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PREFACE 

These volumes of West's Texas Statutes and Codes include, in 
compact and convenient form, the text of all the general and perma
nent laws of the State of Texas enacted through the Regular Session 
and First Called Session of the 63rd Legislature, and the Texas Con
stitution, as amended through November 6, 1973. 

The laws in West's Texas Statutes and Codes are under the same 
classification as Vernon's Annotated Texas Statutes and Vernon's 
Texas Codes Annotated. Therefore, the user of this edition may go 
from any article or section herein to the same article or section in the 
annotated editions, where the complete constructions of the laws by 
the state and federal courts, historical data relative to the origin and 
development of the law, and other helpful research aids, are conveni
ently available. 

Scope of Volumes 

Volume 1 contains the Constitution of the State of Texas; the 
Business and Commerce Code; the Education Code; the Family Code; 
the Penal Code; Penal Auxiliary Laws (Liquor Control Act; Game, 
Fish and Oysters); the Code of Criminal Procedure; and the Water 
Code. The Business and Commerce, Education, Family, Penal and 
Water Codes are units of the Texas Legislative Council's on-going 
statutory revision program, authorized by Civil Statutes, Art. 5429b-l. 

Volume 2 contains the Business Corporation Act; Title 32, Cor
porations, of the Civil Statutes; the Election Code; the Insurance 
Code; Title 78, Insurance, of the Civil Statutes; the Probate Code; 
and Title 122, Taxation, and Title 122A, Taxation-General, of the 
Civil Statutes. 

Volumes 3 to 5 contain the balance of the text of the Civil Statutes. 

Tables 

Disposition Tables are provided following each Code and through
out the Civil Statutes, providing a means of tracing repealed subject 
matter fo parallel provisions. 

Special laws pertaining to education and water, which were nei
ther repealed by, nor incorporated into, the Education an~ Water 
Codes, are tabulated following the respective Codes.. · 

Additionally, Disposition Table 2 of the Penal Code shows the 
new official citations or classifications of unrepealed articles of the 
Texas Penal Code of 1925. 

III 



PREFACE 

Indexes 

A separate detailed descriptive word Index follows the Constitu
tion, each Code and the Penal Auxiliary Laws to facilitate the search 
for specific provisions found therein. Laws in the Civil Statutes may 
be located by means of the Topical Index at the end of Volume 5. 

THE PUBLISHER 
NoYemlJer, 19i4 
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TITLE 1 

GENERAL PROVISIONS 
Article 
1. Common Law. 
la. Emergency Care; Relief from Liability for Civil 

Damages. 
lb. Liability of Real Property Owner Permitting Per-

sons to Enter to Hunt, Fish or Camp. 
le. Governor's Committee on Human Relations. 
ld. Privilege to Investigate Theft. 

SPECIAL LAWS 

2. Special Laws: Notice. 
3. If No Newspaper Published. 
4. Notice for Each County. 
5. Affecting Persons. 
6. Where Applicant is a Non-Resident. 
7. Details Unnecessary. 
8. Proof of Publication. 
9. Proof of Posting. 

CONSTRUCTION OF LAWS 

10. General Rules. 
11. Grammatical Errors. 
lla. Severability of Statutes. 

MISCELLANEOUS 

12. Fiscal Year. 
13. Reports of Officers. 
14. Quorum. 
15. Disqualifications. 
16. Oath of Office. 
17. Commencement of Term of Office. 
18. Term of Office. 
19. Vacancies; Ratification by Senate. 
20. Vacancy Filled by Election. 
21. Vacancy in Board or Commission. 
22. Officers of Texas. 
23. Definitions. 
23a. Standard Time. 
24. Repealed. 
25. Form of Oath. 
26. Oaths, Affidavits and Affirmations; Persons Au

thorized to Administer and Issue Certificate; 
Members of Armed Forces; Presumption; Ab
sence of Seal. 

27. Seals and Scrolls. 
28. Repealed. 
28a. Legal Publications, Definitions. 
29. Legal Rate of Publication. 
29a. Official Publications. 
29b. Annual Financial Statements; Publication by 

School, Soil Conservation, Road, and Other 
Districts. 

29c. Certified Mail with Return Receipt; Use in Lieu 
of Registered Mail Authorized. 

29c-l. Unsolicited Goods; Gift to Recipient. 
29d. Official Notice of Federal Decennial Census. 
29e. Boards and Commissioners Courts; Notice of 

Certain Public Hearings. 
30. Revised Statutes Cited. 

Art. 1. Common Law . 
The common law of England, so far as it is 

not inconsistent with the Constitution and laws 
of this State, shall together with such Consti
tution and laws, be the rule of decision, and 
shall continue in force until altered or re
pealed by the Legislature. 
[Acts 1925, S.B. 84.] 

3 

Art. la. Emergency Care; Relief from Liabil
ity for Civil Damages 

No person shall be liable in civil damages 
who administers emergency care in good faith 
at the scene of an emergency for acts per
formed during the emergency unless SIJ.Ch acts 
are wilfully or wantonly negligent; provided 
that nothing herein shall apply to the adminis
tering of such care where the same is rendered 
for remuneration or with the expectation of re
muneration or is rendered by any person or 
agent of a principal who was at the scene of 
the accident or emergency because he. or his 
principal was soliciting business or seeking to 
perform some services for remuneration. 
[Acts 1961, 57th Leg., p. 681, ch. 317, § 1, eff. Aug. 28, 
1961.] 

Art. lb. Liability of Real Property Owner 
Permitting Persons to Enter to Hunt, Fish 
or Camp 

Sec. 1. If any owner, lessee or occupant of 
real property gives permission to another to 
enter the premises for purposes of hunting, 
fishing and/or camping, he does not thereby 

(1) extend any assurance that the prem
ises are safe for such purposes, or 

(2) constitute the person to whom per
mission is granted one to whom a greater 
degree of care is owed· than that owed to a 
trespasser on the premises, or 

(3) assume responsibility for or incur 
liability for any injury to persons or prop
erty caused by any act of persons to whom 
permission is granted. 

Sec. 2. The provisions of this Act shall not 
relieve any owner, lessee or occupant of real 
property of any liability which would other
wise exist for deliberate, willful or malicious 
injury to persons or property, nor does it cre
ate any liability where such liability does not 
now exist. 

Sec. 3. The provisions of this Act shall not 
modify, extend or change in any way the doc
trine of attractive nuisance as interpreted and 
applied by the courts of Texas. 

Sec. 4. The provisions of this Act shall not 
be interpreted to limit, restrict, modify or 
change in any way the liability which would 
otherwise apply to any owner, lessee or occu
pant of real property who 

(1) uses the premises or any part there
of, or permits the use of the premises or 
any part thereof, as a commercial recrea
tional enterprise for purposes of profit, or 

(2) makes a charge for permission to 
enter the premises, other than that levied 
against those who remove game from the 
premises in such sum as may reasonably 
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be required for the replacement of such 
game. 

Sec. 5. The provisions of this Act shall not 
be interpreted to create any liability where 
such liability does not now exist. 

Sec. 6. The word "premises," as used in 
this Act, shall include lands, roads, waters, wa
ter courses, and private ways, together with all 
buildings, structures, machinery or equipment 
attached thereto or located thereon. 
[Acts 1965, 59th Leg., p. 1551, ch. 677, eff. Aug. 30, 1965.] 

Art. le. Governor's Committee on Human Re
lations 

Sec. 1. There is hereby created an agency 
of the State of Texas to be known as the Gov
ernor's Committee on Human Relations, which 
shall consist of fifty citizens of the State of 
Texas, to be appointed by the Governor. They 
shall be persons who have demonstrated their 
interest in the promotion and attainment of 
ideals of dignity and equality of opportunity 
for all members of society, and they shall be 
chosen so as to represent the various geograph
ical sections and the various ethnic, racial and 
religious groups of the state. No person shall 
be ineligible for appointment because of his 
holding a public office or employment. Duties 
performed by members of the Committee are of 
an advisory nature, and membership shall not 
be deemed to constitute the holding of a public 
office. 

Sec. 2. The term of office of a member of 
the committee is two years which expires on 
February 1 of odd-numbered years. 

The Committee shall come into existence on 
September l, 1969, and shall cease to exist on 
August 31, 1973, unless extended by the Legis
lature. 

Sec. 3. Recognizing that the improvement 
of human relations between and among the 
various ethnic and racial groups of the state 
and nation is a matter of the highest impor
tance and priority, the Legislature is creating 
this Committee upon the request of the Gover
nor, as an official governmental agency to rec
ommend programs of action designed and in
tended to promote and obtain a better under
standing and relationship between the various 
groups. The Committee is charged with the 
duty of gathering and assembling suggestions 
for and information pertinent to the attain
ment of this goal from all practicable sources, 
both. private and public, including individuals, 
groups, organizations, and other governmental 
agencies. In carrying out its duties and re
sponsibilities, the Committee may conduct 
hearings and interviews at such places as it 
deems desirable, either through individual 
members or subcommittees or through members 
of its administrative staff, and it may also em
ploy all other available means for gathering 
these materials. 

The Committee shall report the results of its 
studies and make recommendations to the Gov
ernor at such times as it determines or as re-

quested by the Governor. It shall also make a 
report to the Governor and to each member of 
the Legislature not later than November 1 of 
the years 1970 and 1972, on any recommenda
tions involving legislative action. 

Sec. 4. Members of the Committee shall 
serve without compensation, but each shall re
ceive reimbursement for travel expense when 
on official business of the Committee, in ac
cordance with the rules and regulations appli
cable to state employees which are in effect for 
the period in which the travel occurs. The 
payment shall be made out of the appropriation 
made to the Governor's Office for general op-· 
erating expenses. 

Sec. 5. The Governor shall designate the 
Chairman of the Committee and shall call the 
first meeting of the Committee, at which meet
ing the members shall elect a Vice-Chairman 
and a Secretary from among their number. 
After the first meeting, the Committee shall 
meet at the call of the Chairman or the Gover
nor, on the date and at the place designated in 
each call. The Committee may adopt procedur
al rules governing the conduct of its meetings 
and other affairs. 

Se_c. 6. The Committee shall appoint an Ex
ecutive Director and shall fix his salary. The 
Executive Director shall employ or contract for 
the professional, technical and clerical staff 
necessary to accomplish the goals of this Act 
and is authorized to make such other expendi~ 
tures as are necessary for that purpose, within 
the budgetary limits fixed by the Committee. 

Operating expenses of the Committee other 
than traveling expenses of its member~ shall 
be pai_d from money appropriated for th~t pur
pose i_n the general appropriation act. The 
Committee shall adopt an annual budget, which 
may be amended from time to time, allocating 
funds for the various expenditures to be in-
curred. . 

The Board of Control shall provide suitable 
quarters for the Committee and its staff in the 
City of Austin. The Secretary of State shall 
cooperate with the Committee in furnishing 
technical and clerical staff and services when 
necessary. 

. S~c. ~- Every state agency, department and 
mstitu~1on ~nd _every state, county and munici
p_al officer is directed to provide such informa
tion as ma;Y be requested by the Committee 
~nd t~ as.s1st the Committee in accomplishing 
its obJectives. 

Sec. 8. The Committee may accept gifts and 
grant~ ?f money from any individual, group, 
association, corporation, or the Federal Gov
ernm~nt. . Such funds as are received shall be 
depos1te_d m the State Treasury and are hereby 
a~propriated .t? be expended in accordance 
with the spec1f1c _p_urpose for which given and 
under such cond1t10ns as may be imposed by 
the donor or as may be provided by law. 
[Acts 1969, 61st Leg., p. 1495 ch. 446 eff Sept 1 
1969; Acts 1973, 63rd Leg p '1 ch 1 ·' § 1" eff p" b' 
8, 1973.] ., · • · • ' · e · 



5 GENERAL PROVISIONS Art. 11 
Art. ld. Privilege to Investigate Theft 

A person reasonably believing another has 
stolen or is attempting to steal property is 
privileged to detain the person in a reasonable 
manner and for a reasonable period of time for 
the purpose of investigating ownership of the 
property. 
[Acts 1973, 63rd Leg., p. 988, ch. 399, § 2(F), eff. Jan. 
1, 1974.] 

SPECIAL LAWS 
Art. 2. Special Laws: Notice 

Any person intending to apply- for the pas
sage of any local or special law shall give no
tice of such intention by having a statement of 
the substance of such law published in some 
newspaper published in the county embracing 
the locality to be affected by said law, at least 
once each week for the period of thirty days 
prior to the introduction into the Legislature 
of such contemplated laws. 
[Acts 1925, S.B. 84.] 

Art. 3. If No Newspaper Published 
If no newspaper is published in said county, 

a written copy of such statement shall be post
ed at the court house door and in five other 
public places in the immediate locality to be 
affected thereby in said county, for thirty 
days, and such notice shall accurately define 
the locality to be affected by said law. 
[Acts 1925, S.B. 84.] 

Art. 4. Notice for Each County 
Where the locality to be affected by said law 

shall extend beyond the limits of any one coun
ty, such notice shall be given for each county 
to be affected. 
[Acts 1925, S.B. 84.] 

Art. 5. Affecting Persons 
Whenever any person intends applying for 

the passage of a special law which shall affect 
persons chiefly, and not directly affect any 
particular locality more than others, such per
sons, if residing in this State, shall make pub
lication of notice of such intention in the coun
ty of the residence of such person in the same 
manner as if the said law was to affect such 
locality. 
[Acts 1925, S.B. 84.) 

Art. 6. Where Applicant is a Non-Resident 
If the applicant is a non-resident of this 

State, said publication need only be made in a 
newspaper published at the Capital, in like 
manner as if such person resided at the seat of 
government. 
[Acts 1925, S.B. 84.) 

Art. 7. Details Unnecessary 
Said notice need not contain the particular 

form and terms of such contemplated law, but 
a statement only of the general purposes and 
nature of the same shall be sufficient. • 
[Acts 1925, S.B. 84.] 

Art. 8. Proof of Publication 
Whenever publication in a newspaper is re

quired by law, proof of the same shall be made 
by the affidavit of the publisher accompanied 
with a printed copy of such notice as publish
ed. 
[Acts 1925, S.B. 84.) 

Art. 9. Proof of Posting 
The posting above provided for may be 

shown by the return of the sheriff or con
stable, or by the affidavit of any credible per
son made on a written copy of the notice so 
posted, showing the fact of such posting, and 
such proof or other competent proof of the giv
ing of said notice shall accompany the intro
duction of every local or special law. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 42, ch. 29, 
§ 1.) ' 

CONSTRUCTION OF LAWS 
Art. 10. General Rules 

The following rules shall govern in the con
struction of all civil statutory enactments: 

1. The ordinary signification shall be 
applied to words, except words of art or 
words connected with a particular trade or 
subject matter, when they shall have the 
signification attached to them by experts 
in such art or trade, with reference to 
such subject matter. 

2. The present or past tense shall in
clude the future. 

3. The masculine gender shall include 
the feminine and neuter. 

4. The singular and plural number 
shall each include the other, unless other
wise expressly provided. 

5. A joint authority given to any num
ber of persons or officers may be executed 
by a majority of them, unless it is other
wise declared. 

6. In all interpretations, the court shall 
look diligently for the intention of the 
Legislature, keeping in view at all times 
the old law, the evil and the remedy. 

7. Whenever one law which shall have 
repealed another shall itself be repealed, 
the former law shall not be thereby re
vived without express words to that effect. 

8. The rule of the common law that 
statutes in derogation thereof shall be 
strictly construed shall have no applica
tion to the Revised Statutes; but the said 
statutes· shall constitute the law of this 
State respecting the subjects to which 
they relate; and the provisions thereof 
shall be liberally construed with a view to 
effect their Qbjects and to promote justice.· 

[Acts 1925, S.B. 84.) 

Art. 11. Grammatical Errors 
Grammatical errors shall not vitiate a law, 

and a transposition of words and clauses may 
be resorted to when the sentence or clau.se is 
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without meaning as it stands. In no case shall 
the punctuation of a law control or affect the 
intention of the Legislature in the enactment 
thereof. 
[Acts 1925, S.B. 84.] 

Art. lla. Severability of Statutes 
Sec. 1. Except to the extent otherwise spe

cifically provided in a statute enacted pre
viously or in the future, if any provision of. a 
statute or its application to any person or cir
cumstance is held invalid, the invalidity does 
not affect other provisions or applications of 
the statute which can be given effect without 
the invalid provision or application, and to thii:; 
end the provisions ·of each statute are declared 
to be severable. 

Sec. 2. Nothing in this Act affects the pow
er or the duty of a court in an appropriate case 
to ascertain and effectuate the intent of the 
legislature with regard to the severability of a 
statute. . 
[Acts 1973, 63rd Leg., p. 69, ch. 45, eff. April 18, 1973.] 

MISCELLANEOUS 
Art. 12. Fiscal Year 

The fiscal year of the State shall terminate 
on the thirty-first day of August of each year, 
and appropriations of the State government 
shall conform thereto. All officers who are re
quired by law to report annually or biennially 
to the Legislature or Governor shall close their 
accounts on that date, and as soon thereafter 
as practicable shall prepare and compile their 
respective reports. 
[Acts 1925, S.B. 84.] 

Art. 13. Reports of Officers 
All annual or biennial reports intended for 

the use of the Legislature or Governor shall be 
sent by the respective officers to the Secretary 
of State on or before November first, and he 
shall promptly cause the same to be printed be
fore the assembling of the Legislature, and 
upon its organization he shall send to the pre
siding officer of each house ten copies of each 
printed report for the members thereof. 
[Acts 1925, S.B. 84.] 

Art. 14. Quorum 
The majority of any legally constituted board 

or commission, unless otherwise specially pro
vided, shall constitute a quorum for the trans
action of business. 
[Acts 1925, S.B. 84.] 

Art. 15. Disqualifications 
No judge or justice of the peace shall sit in 

any case wherein he may be interested or 
where either of the parties may be connected 
with him by affinity or consanguinity within 
the third degree, or where he shall have been 
counsel in the case. 
[Acts 1925, S.B. 84.] 

Art. 16. Oath of Office 
Each officer in this State, whether elected 

or appointed shall, before entering u~on the 
duties of his office, take and subscnbe the 
oath prescribed by Article 16, Section 1, of the 
Constitution of this State; and if he shall be 
required by law to give an official bond, said 
oath shall be filed with said bond. 
[Acts 1925, S.B. 84.] 

Art. 17. Commencement of Term of Office 
The regular terms of office for all elective 

state district county and precinct offices of 
the State of 

1

Texas, excepting the offices of 
Governor Lieutenant Governor, State Senator, 
and Stat~ Representative, shall begin on the 
first day of January next following the general 
election at which said respective offices are 
regularly filled, and those who are elected to 
regular terms shall qualify and assume the du
ties of their respective offices on the first day 
of January following their election, or as soon 
thereafter as possible. Persons elected to 
unexpired terms in the various state, district, 
county and precinct offices shall be entitled to 
qualify and assume the duties of their respec
tive offices immediately upon receiving a cer
tificate of election, which certificate shall be 
issued immediately following the official can
vass of the results of the election at which 
they were elected, and they shall take office as 
soon thereafter as possible. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 1017, ch. 
424, § 5, eff. Aug. 23, 1963.] 

Art. 18. Term of Off ice 
Each officer, whether elected or appointed 

under the laws of this State, and each Commis
sioner, or member of any board or commission 
created by the laws of this State, shall hold his 
office for the term provided by law and until 
his successor is elected or appointed and quali
fies; and each, on retiring from office, shall 
deliver to his successor all books, papers and 
documents relating to his office. 
[Acts 1925, S.B. 84.] 

Art. 19. Vacancies; Ratification by Senate 
All vacancies in State or district offices, ex

cept members of the Legislature, shall be filled 
unless otherwise provided by law, by appoint
ment of the Governor, which appointment, if 
made during its session, shall be with the ad
vice and consent of two"thirds of the Senate 
present. If made during the recess of the Sen
ate, the said appointee, or some other person to 
fill such vacancy, shall be nominated to the 
Senate during the first ten days of its session. 
If rejected, said office shall immediately be
come vacant, and the Governor shall, without 
delay, make further nominations until a confir
mation takes place. But should there be no 
confirmation during the session of the Senate, 
the Governor shall not thereafter appoint any 
person to fill such vacancy, who has been re
jected by the Senate; but may appoint some 
other person to fill the vacancy until the next 
session of the Senate, or until the regular elec-
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tion to said office, should it sooner occur. Ap
pointments to vacancies in offices elective by 
the people shall only continue until the first 
general .election thereafter. 
[Acts 1925, S.B. 84.] 

Art. 20. Vacancy Filled by Election 
All elections to fill vacancies in office shall 

be to fill the unexpired term only. 
[Acts 1925, S.B. 84.] 

Art. 21. Vacancy in Board or Commission 
Any vacancy in the office of any commis

sioner, commission or board created by law. 
where the appointment to such office shall be 
authorized to be made by the Governor shall be 
filled by the Governor for the unexpired time, 
unless otherwise provided by law. 
[Acts 1925, S.B. 84.] 

Art. 22. Officers of Texas 
When an officer is referred to in any civil or 

criminal law of this State, it shall mean an of
ficer of this State, unless otherwise expressly 
provided. 
[Acts 1925, S.B. 84.] 

Art. 23. Definitions 
The following meaning shall be given to each 

of the following words, unless a different 
meaning is apparent from the context: 

1. "Property" includes· real and person
al property, and life insurance policies and 
the effects thereof. 

2. ''.Person" includes a corporation. 
3. "Written" or "in writing" includes 

any representation of words, letters or fig
ures, whether by writing, printing or oth
erwise. 

4. ''Oath" includes affirmation. 
5. "Swear" or "sworn" includes affirm. 
6. "Signature" or "&ubscribe" includes 

the mark of a person unable to write. 
7. "Justice" when applied to a magis

trate, means justfce of the peace. 
8. "Preceding Federal Census" shall be 

construed to mean the United States Cen
sus of date preceding the action in ques
tion and each such subsequent Census as 
it occurs. 

9. "Governing body," the governing or 
legislative body of any incorporated town, 
city or village, whether known as a coun
cil, commission, board of commissions, 
common council, board of aldermen. city 
council, or by whatever name such bodies 
may be known or designated. 

10. "Official oath" means the oath re
quired by Article 16, Section 1, of the Con
stitution of Texas. 

11. ''Comptroller" means the Comptrol
ler of Public Accounts of the State of Tex
as. 

12. "Land Commissioner" means the 
Commissioner of the General Land Off ice 
of Texas. 

13. "Preceding" when used by way of 
reference to title, chapter or Article, 
means the next preceding. 

14. "Succeeding" in like manner, means 
the next succeeding. 

15. "Month" means a calendar month. 
16. "Year" means a calendar year. 
17. "Effects" includes all personal 

property and all interest therein. 
18. "Affidavit" means a statement in 

writing of a fact or facts signed by the 
party making it, and sworn to before some 
officer authorized to administer oaths, and 
officially certified to by such officer under 
his seal of office. 

[Acts 1925,. S.B. 84 ; Acts 1957, 55th Leg., p, 1228, ch. 
404, § 1.] 

Art. 23a. Standard Time 
The standard time ·throughout this state 

shall be that of the ninetieth (90th) meridian 
of longitude west from Greenwich, commonly 
known as "central standard time"; provided, 
however, that regions of this State using 
Mountain Standard Time, shall continue to use 
that time as their official standard time. In 
all statutes, orders, rules, and regulations, ei
ther now in force or hereafter to be promulgat
ed, relating to the time within which any Act 
shall or shall not be performed by any person, 
it shall be understood and intended that the 
time referred to is the standard time as pro
vided for in this Article, unless otherwise ex
pressly provided. 
[Acts 1947, 50th Leg., p. 723, ch. 359, § 1.] 

Art. 24. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 25. Form of Oath 
All oaths and affirmations shall be adminis

tered in the mode most binding upon the con
science of the individual taking same and shall 
be subject to the pains and penalties of perju
ry. 
[Acts 1925, S.B. 84.] 

Art. 26. Oaths, Affidavits and Affirmations; 
Persons Authorized to Administer and Is
sue Certificate; Members of Armed 
Forces; Presumption; Absence of Seal 

1. All oaths, affidavits, or affirmations 
made within this State may be administered 
and a certificate of the fact given by: 

a. A judge, clerk, or commissioner of 
any court of record ; 

b. A nota.ry public; 
c. A justice of the peace; 
d. Any member of any board or com

mission created by the laws of this State, 
in matters pertaining to the duties thereof. 

e. The Secretary of State of Texas. 
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2. Such oath, affidavit, or affirmation made 
without this State and within the physical lim
its of the United States and its territories may 
be administered and a certificate of fact given 
by: 

a. A clerk of any court of record hav
ing a seal; 

b. A commissioner of deeds duly ap
pointed under the laws of this State; 

c. A notary public. 

3. Such oath, affidavit, or affirmation made 
without the physical limits of the. pnited 
States and its territories may be adm1mstered 
and a certificate of fact given by: 

a. A minister, a commissioner, or 
charge d'affaires of the United States, res
ident and accredited to the country where 
the oath, affidavit, or affirmation is made; 

b. A consul-general, consul, vice-consul, 
commercial agent, vice-commercial agent,. 
deputy consul or consular agent of the 
United States, resident in the country 
where the oath, affidavit, or affirmation is 
made; 

c. A nota1~ public. 
4. In addition to the methods above pro

vided, any such oath, affidavit, or affirmation 
made by a member of the Armed Forces of the 
United States of America or any Auxiliaries 
thereto, may be administered by any commis · 
sioned officer in the Armed Forces of the Unit
ed States of America or in the Auxiliaries 
thereto, and a certificate of such fact may be 
made by such officer. 

In the absence of pleading or proof to the 
contrary it shall be presumed, when any certif
icate of an oath, affidavit, or affirmation is of
fered in evidence, that the person signing such 
as a commissioned officer was such on the date 
signed, and that the person making such oath, 
affidavit, or affirmation, to which such officer 
certifies, was one of those with respeCt to 
whom such action is hereby authorized. 

No oath, affidavit, or affirmation adminis
tered in accordance with the provisions of this 
sub-section 4 of this Act shall be held invalid 
by reason of the failure of the officer certify
ing to such oath, affidavit, or affirmation to 
attach an official seal to the certificate there
to. 
[Acts 1925, S.B. 84; Acts 1945, 49th Leg., p. 544, ch. 
331, § 1; Acts 1947, 50th Leg., p. 2, ch. 2, § 1; Acts 
1971, 62nd Leg., p. 2491, ch. 814, § 1, eff. June 8, 1971.] 

Art. 27. Seals and Scrolls 
Each commissioner and each commission and 

each board which is or may be created by the 
laws of this State shall have authority to adopt 
a seal with which to attest its official docu
ments, certificates or any official written pa
per of any kind. No private seal or scroll shall 
be required in this State on any written instru
ment except such as are made by corporations. 
[Acts 1925, S.B. 84.] 

Art. 28. Repealed by Acts 1929, 41st Leg., p. 
235, ch. 100, § 1 

Art. 28a. Legal Publications, Definitions 
The following terms shall, unless the context 

indicates otherwise, have the following respec
tive meanings: 

(1) The term "publication" shall mean 
any proclamation, notice, citation, adver
tisement, or other matter required or au
thorized by law to be printed in a newspa
per or newspapers by any institution, 
board, commission, department, officer, 
agent, representative, or employee of the 
State or of any subdivision or department 
of the State, or of any county, political 
subdivision, or district of whatever nature 
within the State, whether to be paid for 
out of public funds or charged as costs or 
fees. 

(2) The term "newspaper" shall mean 
any newspaper devoting not less than 
twenty-five per cent (25%) of its total col
umn lineage to the carrying of items of 
general interest, published not less fre
quently than once each week, entered as 
secc.nd-class postal matter in the county 
where published, and having been publish
ed regularly and continuously for not less 
than twelve (12) months prior to the mak
ing of any publication mentioned in this 
Act, except that any weekly newspaper 
shall be allowed to omit two (2) publica
tion issues in twelve (12) months and still 
retain its status as a newspaper eligible to 
make any publication mentioned in this 
Act. 

(3) The term "political subdivision" 
shall include cities, towns, and villages, 
but this definition shall not be exclusive. 

( 4) The term "district" shall include 
school districts of every kind, road dis
tricts, drainage districts, irrigation dis
tricts, levee improvement districts, conser
vation and reclamation districts, and im
provement districts of every kind, but this 
definition shall not be exclusive. 

(5) The term "shall" whenever used in 
this Act shall be construed as indicating 
mandatory provisions in this Act. 

(6) The officer, employee, agency, or 
persons charged with the duty of inserting 
any publication in a newspaper or newspa
pers shall select the ne~spaper or newspa
pers in which such publication is to be in
serted. 

[Acts 1933, 43rd Leg., 1st C.S., p. 223, ch. 84, § 1; 
Acts 1941, 47th Leg., p. 480, ch. 303, § 1; Acts 1963, 
58th Leg., p. 462, ch. 163, § 1, eff. Aug. 23, 1963.] 

Art. 29. Legal Rate of Publication 
Wherever any publication, as publication is 

defined in Section 1 hereof,1 is authorized or 
required by any law, general or special, to be 
inserted in a newspaper, the legal rate which 
such newspaper shall charge for such publica-
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tion shall be the lowest published rate of that 
newspaper for classified advertising. 

All bills for publication shall be accompa
nied by a certificate of the publisher, under 
oath, certifying the number of publications and 
the dates thereof, together with the clipping of 
said publication from an issue of said newspa
per, the rate charged, and certification that it 
is the lowest published classified rate. The 
Board of Control, or any district or county of
ficial charged with the publication of any no-

. tice required by law to be published, is hereby 
fully authorized and empowered to cancel any 
contract made by them, or either of them, in 
the event said Board or official may ascertain 
or determine that a higher rate is being 
charged by said newspaper than provided here
in. All political advertising, except display ad
vertising, shall be done at the same rate as le
gal notices, and under the same supervision 
and regulations. Political advertising shall in
clude the announcements for public office. 

This Act shall apply to all publications re
quired by law, and it is specially provided that 
this Act shall apply to all citations or notices 
which are required to be published or may be 
published in delinquent tax suits and to notices 
of sale of real estate under execution, order of 
sale, or any other judicial sale provided for in 
Articles 3808, 4203, 7276, and 7342 of the Re
vised Civil Statutes of Texas, 1925. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 480, ch. 
303, § 1; Acts 1961, 57th Leg., p .. 586, ch. 278, § 1, 
eff. Aug. 28, 1961.] 

1 Articles 28a, 29, 29a. 

Art. 29a. Official Publications 
After the effective date of this Act, in every 

case where any law, general or special, re
quires the giving of any notice, the making of 
any proclamation or advertisement, or the serv
ice of any citation by any institution, board, 
commission, department, officer, agent, repre
sentative, or employee of the State or of any 
subdivision or department of the State or of 
any county, political subdivision, or district of 
whatever nature within the State by publica
tion in a newspaper, the giving of such notice, 
the making of such proclamation or advertise- . 
ment, or the service of such citation shall be 
by publication in a newspaper, as defined in 
Section 1 of this Act.1 If any such law or 
laws specifies the manner of publication of 
such notice, proclamation, advei'tisement, or ci
tation in a newspaper, such law or laws shall 
govern the manner of publication of such no
tice, proclamation, advertisement, or citation. 
If the manner of publication of such notice, 
proclamation, advertisement, or citation is not 
prescribed .bY the law requiring such n?tice to 
be given, such proclamation or advertisement 
to be made or such citation to be served, then 
publication' of such notice, proclamation, adver
tisement or citation shall be made in a news
paper su'bject to the following restrictions and 
requirements: 

(1) When the number of insertions of a 
publication is not specified by the law or 

3 West's Tex.Stats. & Codes-2 

laws requiring or authorizing such publi
cation, such publication shall· be inserted 
in some newspaper for at least one issue 
of such newspaper. 

(2) If the period of time required for 
the giving of any notice, the making of 
any proclamation or advertisement, or the 
service of any citation is specified by the 
law or laws requiring or authorizing the 
giving of such notice, the making of such 
proclamation or adv:ertisement, or the serv
ice of such citation, then the provisions of 
such law or laws shall be complied with as 
to such period of time in all publications 
made under the provisions of this.Act. 

( 3) If the pe.riod of time ref erred to in 
paragraph 2 of this Article is not specified 
in the law or laws referred to therein, then 
such publication shall be in some newspa
per issued at least one day prior to the . 
happening of the events referred to in 
such publication. 

( 4) In every case where any notice, 
proclamation,, or advertisement is required 
to be given by· any district or political sub
division within the State, such notice or 
proclamation shall be given or made by 
publication in some newspaper published 
in such district or political subdivision, if 
there be such newspaper which will make 
such publication at a price not in excess of 
the maximum prescribed by this Act, but if 
there be no such newspaper, then such 
publication shall be made in any newspa
per published in the county in which said 
district or political subdivision is situated, 
or, if there be no newspaper in such coun
ty which will make such publication at a 
price not in excess of the maximum pre
scribed by this Act, then such notice shall 
be posted at the courthouse door of said 
county. 

(5) In every case where any notice, 
proclamation, or advertisement is required 
to be given or made by any county, sucb 
notice, proclamation, or · advertisement 
shall be given or made by publication in 
some newspaper published in the county, if 
there be such newspaper which will make 
such publication at a price not in excess of 
the maximum prescribed by this Act, but if 
there be no such newspaper published in 
the county, then such notice shall be made 
by posting a copy of same at the court-
house door of said county. · 

In every case where the service of any cita
tion or notice in any case, controversy, suit, or 
proceeding in any of the Courts of the State is 
required to be by publication under the provi
sions of any general or special law of this 
State, such publication shall be published as 
required by the general or special law provid
ing for such notice by publication. 

In every case, controversy, proceeding, or 
suit in any of the Courts of the State where 
the service of citation or notice is required to 
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be made by publication under any general or 
special law of this State and in which case, 
controversy, proceeding, or suit the State or 
any political subdivision or district thereof is a 
party and in which case, controversy, proceed
ing, or suit the cost of publication of such cita
tion 0r notice is to be charged as fees or costs, 
the refusal of any newspaper to make publica
tion of such citation or notice without payment 
of the '.'ost of such publication in advance of 
publication shall be deemed as unqualified re
fusal to publish such citation or notice, and the 
sworn statement of the publisher or the person 
offering to insert such publication shall be 
subject to record as proof of such refusal. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 480, ch. 
303, § 1.] 

1 Articles 28a, 29, 29a. 

Repealed in Part 
Repealed in part by Rules of Civil Pro

cedure (Acts 1939, 46th Leg., p. 201, § 1). 
S?e Vernon's Texas Rules of Civil Procedure, 
rule 117a. 

Art. 29b. Annual Financial Statements; Pub
lication by School, Soil Conservation, 
Road, and Other Districts 

·The governing body of each school district, 
junior college district, road district, soil con
servation district, water improvement district, 
water control and improvement district, fresh 
water supply district, drainage district, naviga
tion district, river authority, conservation and 
reclamation district, or any other kind of dis
trict organized under Section 52 of Article III 
or Section 59 of Article XVI of the Constitu
tion of Texas, shall cause to be prepared an an
nual financial statement showing the total re
ceipts of each fund subject to its orders during 
the fiscal year, itemized according to source, 
such as taxes, assessments, service charges, 
grant of state money, gifts, or any other gener
al source from which such funds are derived; 
showing total disbursements of such funds, 
itemized according to the nature of the expend
iture; showing the balance on hand in each 
fund at the close of the fiscal year. The pre
siding officer of such governing body shall sub
mit such financial statements to some news
paper in each county in which the district or 
any part thereof is located, and the publication 
shall be made within two months after the close 
of the fiscal year. Provided, however if the 
district is located in more than one coun'ty then 
~uch publication. may be in any newspaper hav
mg a general circulation in said district. If 
there is no ne_wsp.aper published in the county, 
then the pubhcat10n shall be made in a news-
paper in an adjoining county. · 
[Acts 1957, 55th Leg., p. 1240, ch. 410, § l.] 

Art. 29c.. Ce!tified Ma~l with Return Receipt; 
Use m Lieu of Registered Mail Authorized 

All persons, firms, associations, corporations 
and all municipalities, counties and other polit~ 
ical subdivisions of the State, all State Depart-

ments, and State Agencies and boards, and all 
public officials are hereby authorized and em
powered to use certified mail with return re
ceipt requested, in lieu of registered mail in all 
instances where registered mail has heretofore 
been required or may hereafter be authorized 
by law. The mailing of any required notice of 
hearing, citation, bid request, or other notices, 
information or material by such certified mail 
shall have the same legal effect as if sent by 
registered mail, provided receipt for such certi
fied mail is validated by official post office 
postmark. Provided, further, that where exist
ing law now requires registered mail so as to 
provide insurance against loss of articles or 
material having an intrinsic value, then such 
insured articles or material shall continue to 
be sent by registered mail. 
[Acts 1957, 55th Leg., p. 1266, ch. 424, § 1.] 

Art. 29c-1. Unsolicited Goods; Gift to Recipi
ent 

Unless otherwise agreed, where unsolicited 
goods are delivered to a person, he has a right 
to refuse to accept delivery of the goods and is 
not bound to return such goods to the sender. 
Goods rE:ceived due to a bona fide mistake are 
to be returned, but the burden of proof of the 
error shall be upon the sender. If such unso
licited goods are either addressed to or intend
ed for the recipient, they shall be deemed a 
gift to the recipient, who may use them or dis
pose of them in any manner without any obli
gation to the sender. Provided, however, the 
provisions of this Act shall not apply to goods 
substituted for goods ordered or solicited by 
the recipient. 
[Acts 1969, 61st Leg., p. 2044, ch. 700, § 1, eff. Sept. 1, 
1969.] 

Art. 29d. Official Notice of Federal Decenni
al· census 

Section 1. Neither the state nor any politi
cal subdivision or agency thereof except the 
Legislature shall ever officially recognize or 
act upon any report or publication, in whatever 
form, of any Federal Decennial Census, either 
a.s a whole or as to any part thereof, before the 
first d!ly of September of the year immediately 
followmg the calendar year during which such 
census was taken. · 

Sec. 2. As of the first day of September of 
the year immediately following the calendar 
year during which said census was taken, the 
s!ate and all political subdivisions and agen
cies thereof shall recognize and act upon the 
p~pulation reports or counts as released by the 
Director of the Bureau of the Census of the U. 
S. Department of Commerce, or of its successor 
a_gency; and as to those parts of such popula
t~on reports. o_r counts not then published, offi
cial recogmt10_n ~hall be taken immediately 
upon the publication thereof after said first 
day of September. · 
[Acts 1963, 58th Leg., p. 1151, ch. 447, eff. Aug. 23, 
}i~~~7t]ts 1971, 62nd Leg., p. 37, ch. 18, § 1, eff. March 
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Art. 29e. Boards and Commissioners Courts; 

Notice of Certain Public Hearings 
In addition to other required notice and if 

not otherwise required by law to give notice by 
publication, any school board, county ·commis
sioners court, or governing board of a city or 
tax equalization board shall place a notice in 
at least one newspaper of general circulation 
in the county where the board or court is locat
ed not more than 30 days nor less than 10 days 

before a public hearing relating to fiscal budg
ets or to equalizations for tax purposes or a 
regular or special election. 
[Acts 1967, 60th Leg., p. 1218, ch. 549, § 1, eff. Aug. 28, 
1967.] 

Art. 30. Revised Statutes Cited 
These Revised Civil Statutes shall be known 

and may be cited as the "Revised Statutes." 
[Acts 1925, S.B. 84.] 



TITLE 2 

ACCOUNTANTS-PUBLIC AND CERTIFIED 
Article 
:11 to .\I. Hep en lc<l. 
·I la. Pn!Jllc .Accotmlnnc)' Act of lD·lfi, 

Arts. 31 to ·11. Ucpcalcd by Acts l!H5, 11!lth 
Leg-., p. 517, ch. :n5, § 2!i 

Art. 41a. Public Accountancy Act of 19 115 
Name 

Sec. 1. This Act may be cited as the "Pub
lic Accountancy Act of 1945". 

Definitions 

Sec. 2. (a) 'l'he term "Board" when used in 
this Act means the "Texas State Board of Pub
lic Accountancy." 

( b) '!'he term "person" when used in this Act 
shall, unless the context indicates otherwise, 
mean individuals, partnershi1rn and corpora
tions. 

(c) The term "state" when used herein in
cludes any state, territory or insular possession 
of the United States, or the District of Colum
bia. 

Acts Not Restricted 

Sec. 3. (a) Nothing contained in this Act 
shall be construed as ap1)lying to restrict any 
official act of any County Auditor, or other of
ficer of the state, county, municipality, quasi
municipality, or other political subdivision 
'thereof, or any officer of a Federal department 
or agency, or of their assistants, deputies or 
employees while working in their official ca
pacities. 

(b) Nothing contained in this Act shall pro
hibit any person not a certified public account
ant or public accountant from serving as an 
employee of a certified public accountant or 
public accountant or partnership composed of 
certified public accountants and/or public ac
countants holding a permit to practice issued 
by the Texas State Board of Public Accountan
cy; provided, however, that such employee 
shall not issue any accounting or financial 
statements over his name. 

(c) Nothing contained in this Act shall pro
hibit a certified public accountant or a regis
tered public accountant of another state, or 
any accountant who holds a certificate, degree 
or license in a foreign country, constituting a 
recognized qualification for the practice of 
public accountancy in such country, from tem
porarily practicing in this state on professional 
business incident to his regular practice out
side this state; provided, that such temporary 
practice is conducted in conformity with the 
laws of Texas and the regulations and rules of 
professional conduct promulgated by the 
Board. 

State Board of Public Accountancy 

Sec. 4. The Texas State Board of Public 
Accountancy shall consist of nine (9) mem
bers each of whom shall be a citizen of the 
United States and a resident of this State. 
Members of the Board and their successors 
shall be appointed by the Governor, with the 
advice and consent of the Senate, and shall be 
accountants in public practice; at least five 
(5) of whom shall hold certified public ac
countant certificates issued under the laws of 
this State; and the other four ( 4) shall be 
public accountants in public practice who shall 
hold permits issued under the laws of this 
State or certified public accountants in public 
practice who shall hold certified public ac
countant certificates issued under the laws of 
this State. The term of office of each member 
of the Board shall be six (6) years or until his 
successor is appointed. Vacancies occurring 
during a term shall be filled by appointment 
for the unexpired term. The Governor shall re
move from the Board any member whose certif
icate or permit to practice has been voided, re
voked or suspended. 
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Reappointment of Board Memb<:r 

Sec. 4. (a) A Board member, who has 
served as a member for six ( 6) consecutive 
years, shall not be eligible for reappointment 
until a lapse of two (2) years shall have oc
cuned between the end of the term of his last 
prior appointment and the beginning of the 
new term of a new appointment. 

Powers and Duties of Board 

Sec. 5. The Board shall administer the pro
visions of this Act. The Board shall formally 
elect a chairman and a secretary-treasurer 
from its members and may adopt such rules as 
it deems necessary for the orderly conduct of 
its affairs. The Board may promulgate, and 
may amend from time to time, rules of profes
sional conduct appropriate to establish and 
maintain a high standard of integrity in the 
profession of public accountancy, after notice 
to all holders of valid permits to practice pub
lic accountancy in this State. Such notice 
shall set forth the proposed rules of profes
sional conduct, or amendments, and the time 
when same shall be voted on by public account
ants holding valid permits under this Act. No 
such rule or amendment shall be operative un
til approved by a majority of those voting at 
such election. The voting shall be by mail and 
under such reasonable rules and regulations as 
the Board may prescribe. The Board shall de
clare the results of such election and proclaim 
the effective date of such rules of professional 
conduct, or amendments, and adopt reasonable 
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means of· notifying all public accountants of 
the results of such election. A majority of the 
Board shall constitute a quorum for the trans
action of business. The Board shall keep a 
seal which shall be judicially noticed. The 
Board shall keep records of all proceedings and 
actions by and before the Board. The Board 
may employ such clerks as are necessary to as
sist it in the performance of its duties and in 
the keeping of its records. The members of the 
Board who are noncertified public accountants 
shall have all the authority, responsibility and 
duties of any other member of said Board ex
cept as to the giving of examinations to candi
dates seeking the certificates of Certified Pub-· 
lie Accountant, and except as to all other mat
ters relating to the issuance of certificates as 
Certified Public Accountants as provided for 
in Section 12 of the Public Accountancy Act of 
1945. The Board members holding certificates 
as Certified Public Accountants shall have the 
sole authority, responsibility and duty of per
forming all acts relating to such examinations 
and the issuance of certificates as Certified 
Public Accountants. 

compensation of Board 

Sec. 6. Members of the Board shall not re
ceive any compensation for their services, but 
shall be reimbursed for their necessary expens
es incurred in the discharge of their official 
duties. 

Expenses of Board 

Sec. 7. All expenses incurred under this 
Act shall be paid from the fees collected by the 
Board under this Act. No expenses incurred 
under this Act shall ever be a charge against 
the funds of the State of Texas. The Board 
shall, as of December 31, 1946, and annually 
thereafter, report to the Governor of the State 
of Texas the receipts and disbursements under 
this Act, for each calendar year. 

Prohibition Against Practicing Without Permit 

Sec. 8. (a) No person shall assume or use 
the title or designation "certified public ac
countant," or the abbreviation "C.P .A." or any 
other title, designation, words, letters, abbrevi
at1on, sign, card, or device tending to indicate 

· that such person is a certified public account
ant, unless such person has received a certifi
cate as a certified public accountant under 
Section 12 or Section 13 of this or prior Acts, 
holds a permit issued under Section 9 of this 
Act which is not revoked or suspended (herein
after referred to as a "live permit"), and all of 
such person's offices in this state for the prac
tice of public accounting are maintained and 
registered as required under Section 10 of this 
Act; provided, however, that an accountant of 
another state or foreign country who has regis
tered under the provisions of Section 14 of the 
Public Accountancy Act of 1945, and who holds 
a .live permit issued under Section 9 of this 
Act, may use the title under which he is gener
ally known in his state or country, followed by 
the name of the state or country from which he 
received his certificate, license or degree. 

(b) No partnership shall assume or use the 
title or designation "certified public. account
ant" or the abbreviation "C.P.A." or any other 
title, designation, words, letters, abbreviation, 
sign, card or device tending to indicate that 
such partnership is composed of certified pub
lic accountants unless such partnership is reg
istered as a partnership of certified public ac
countants under Section 17 of the Public Ac
countancy Act of 1945, holds a live permit is
sued under Section 9 of this Act and all of 
such partnership's offices in this state for the 
practice of public accounting are maintained 
and registered as required under Section 10 
hereof. 

( c) No person shall assume or use the title 
or designation "public accountant" or any oth
er title, designation, words, letters, abbrevia
tion, sign, card, or device tending to indicate 
that such person is a public accountant, unless 
such person is registered as a public account
ant under Section 11 or· Section 13 of the Pub
lic Accountancy Act of 1945, holds a live per
mit issued under Section 9 of this Act and all 
of such person's offices in this state for the 
practice of public accounting are maintained 
and registered as required under Section 10 
hereof, or unless such person has received a 
certificate as a certified public accountant un
der Section 12 or Section 13 of this or prior 
Acts, holds a live permit issued under Section 
9 of this Act and all of such person's offices in 
this state for the practice of public accounting 
are maintained and registered as required un
der Section 10 hereof. 

( d) No partnership shall assume or use the 
title or designation "public accountants" or 
any other title, designation, words, letters, ab
breviation, sign, card, or device tending to in
dicate that such partnership is composed of 
public accountants, unless such partnership is 
registered as a partnership of public account
ants under Section 19 of the Public Accountan
cy Act of 1945, or as a partnership of certified 
public accountants under Section 17 of the 
Public Accountancy Act of 1945, and holds a 
live permit issued under Section 9 of this Act 
and all of such partnership's offices in this 
state for the practice of public accounting are 
maintained and registered as required under 
Section 10 hereof. 

( e) No person shall assume or use the title 
or designation "certified accountant," "char
tered accountant," "enrolled accountant," "li
censed accountant," or any other title or desig
nation likely to be confused with "certified 
public accountant" or "public accountant," or 
any of the abbreviations, "CA," "PA," "EA," 
"RA," or "LA," or similar abbreviations likely 
to be confused with "CPA"; provided, how
ever, that only a person holding a live permit 
issued under Section 9 of this Act and all of 
whose offices in this state for the practice of 
public accounting are maintained and regis
tered as required under Section 10 hereof may 
hold himself out to the public as an "account~ 
ant" or "auditor" or combinations of said 



Art. 41a TITLE 2 14 

terms; and provided further, that a foreign ac
countant registered under Section 14 of the 
Public Accountancy Act of 1945, who holds a 
live permit issued under Section 9 of this Act 
and all of whose offices in this state for the 
practice of public accounting are maintained 
and registered as required under Section 10 
hereof, may use the title under which he is 
generally known in his state or country, fol
lowed by the name of the state or country from 
which he received his certificate, license or de
gree. 

(f) No corporation shall assume or use the 
title or designation "certified public account
ant" or "public accountant," nor shall any cor
por~tion assume or use the title or designation 
"certified accountant," "chartered accountant," 
"enrolled accountant," "licensed accountant," 
"registered accountant " or any other title or 
designation likely to be confused with "certi
fied public accountant" or "public accountant," 
or any of the abbreviations "CPA," "PA," 
"EA," "RA,'' or "LA," or similar abbreviations 
likely to be confused with "CPA." If a corpo
ration was registered under Section 10 of the 
Public Accountancy Act of 1945, prior to No
vember 1, 1945, and holds a live permit under 
Section 9 hereof, it may use the same designa
tions applicable to certified public accountants 
or public accountants hereinabove set out. 

(g) No person shall sign or affix his name 
or any trade or assumed name used by him in 
his profession or business, with any wording 
indicating that he is an accountant or auditor, 
or with any wording indicating that he has ex
pert knowledge in accounting or auditing, to 
any accounting or financial statement, or to 
any opinion on, report on or certificate to any 
accounting or financial statement, unless he 
has complied with the applicable provisions of 
this Act; provided, however, that the provi
sions of this Subsection shall not prohibit any 
officer, employee, partner, or principal of any 
organization from affixing his signature to any 
statement or report in reference to the finan
cial affairs of said organization with any 
wording designating the position, title or office 
which he holds in said organization, nor shall 
the provisions of this Subsection prohibit any 
act of a public official or public employee in 
the performance of his duties as such. 

(h) No person shall assume or use the title 
or designation "certified public accountant" or 
"public accountant" in conjunction with names 
indicating or implying that there is a partner
ship or in conjunction with the designation 
"and Company," or "and Co.,'' or a similar des
ignation if, in any such case, there is in fact 
no bona fide partnership registered under Sec
tions 17 or 19 of the Public Accountancy Act 
of 1945; provided that a partnership lawfully 
using such title or designation in conjunction 
with such names or designation on the effec
tive date of this Act, may continue to do so if 
it otherwise complies with the provisions of 
this Act. 

Annual Permits to Practice 

Sec. 9. Permits shall be issued by the 
Board to the following upon the payment of 
fees hereinafter specified: 

(a) Holders of the certificate of "Cert.i
fied Public Accountant" issued under this 
or any prior Acts. 

(b) Such persons as are registered with 
the Board under the provisions of Section 
10 of this Act. 

( c) Such persons as are registered with 
the Board under the provisions of Section 
14 of the Public Accountancy Act of 1945. 

There shall be paid to the secretary-treasurer 
of the Board by all persons ref erred to in 
Subsections (a), (b) and (c) hereof an annual 
permit fee not to exceed Twenty Dollars ($20.-
00). All permits shall expire on the 31st day 
of December of each year, but shall, annually, 
be renewed for a period of one (1) year, upon 
the payment of a fee of not more than Twenty 
Dollars ($20.00), the Board being hereby given 
the authority and duty to determine the 
amount of such renewal fee for each coming 
year on or before December 1 of each year, and 
to mail notices thereon each year by that date. 

Failure of any permit holder to pa.y the an
nual permit renewal fee on or before January 
31 of each year shall automatically cancel his 
permit. Any permit holder whose permit shall 
have been canceled because of failure to pay 
the annual permit renewal fee may secure rein
statement of his permit at any time within that 
calendar year upon payment of the delinquent 
fee together with a penalty of Ten Dollars 
($10.00). After expiration of the calendar 
year for which the permit fee was not paid, no 
permit shall be reinstated except upon applica
tion and examination satisfactory to the Board. 
The Board shall have no authority to waive the 
collection of any fee or penalty. 

Expiration Dates of Permits; Proration of Fees 

Sec. 9A. The board by rule may adopt a 
system under which permits expire on various 
dates during the year. Dates relating to can
cellation and reinstatement of permits shall be 
adjusted accordingly. For the year in which 
the permit expiration date is changed, permit • 
fees payable on or before January 31 shall be 
prorated on a monthly basis so that each per
mit holder shall pay only that portion of the 
permit fee which is allocable to the number of 
months during which the permit is valid. On 
renewal of the permit on the new expiration 
date, the total permit renewal fee is payable. 

Registration with the Board 

Sec. 10. The following persons shall be reg
istered with the Board for the practice of pub
lic accountancy in this state: 

(a) All individuals and public account
ants qualified or who may qualify under 
Section 11 of the Public Accountancy Act 
of 1945. 

(b) Partnerships qualified under Sec
tions 17 or 19 of the Public Accountancy 
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Act of 1945, as amended. The name or 
designation under which any partnership 
may be registered shall contain the person
al name or names of one or more individu
als presently or previously members there
of, and shall not contain any descriptive 
words indicating character or grade of 
service offered. 

(c) Corporations qualified under Sec
tion 21 of the Public Accountancy Act of 
1945. Provided, however, that no corpora
tion may hereafter be created for the pur
pose of engaging in the practice of public 
accountancy within this state after the ef
fective date of this Act. No corporate 
charters or corporate permits shall be re
newed one (1) year after the effective date 
of this Act. · 

( d) Each office established or main
tained in this state for the practice of pub
lic accounting in this state by a certified 
public accountant, or partnership of certi
fied public accountants, or by a public ac
countant, or a partnership of public ac
countants, or by one registered under Sec
tion 14 shall be registered under this Act 
with the Board, but no fee shall be 
charged for such registration. Each such 
office shall be under the direct supervision 
of a resident manager who may be either a 
principal or a staff employee holding a 
permit issued by the Board which is in full 
force and effect; provided that the title or 
designation "certified public accountant" 
or the abbreviation "C.P .A." shall not be 
used in connection with such office unless 
such resident manager is the holder of a 
certificate as a certified public accountant 
and a permit issued by the Board, both of 
which are in full force and effect. Such 
resident manager may serve in such capac
ity only in one office at the same time. 
The Board shall by regulation prescribe 
the procedure to be followed in effecting 
such registrations. 

All applicants for registration shall furnish 
satisfactory evidence that the applicant is enti
tled to registration. The Board shall have 
power to examine such applications and may 
refuse registration to any applicant who is un
able to meet the standards imposed by this Act. 

Individuals or Public Accountants Entitled to Register 

Sec. 11. All persons listed in subdivisions 
(a), (b), and (c) of this Section who are citi
zens of the United States, or have declared 
their intention of becoming citizens, who reside 
within the State or have a place for the regu
lar transaction of business therein, and who 
are twenty-one (21) years of age or over, and 
of good moral character, may register on or be
fore the first day of November, 1947, with the 
Board as public accountants as provided in 
Section 10 of Acts 1945, Forty-ninth Legisla
ture, page 517, Chapter 315; 

(a) Persons engaged at the date of the 
enactment of this Act, or persons who 

have engaged for at least three (3) yea.rs 
during the ten (10) years immediately pre
ceding the date of enactment of this Act, 
in the practice of public accountancy\ with
in the State either as individuals on their 
own account, members of copartnerships 
engaged in the practice of public accoun
tancy, or as officers of corporations en
gaged in the practice of public accountan
cy; 

(b) Any individual who at the date of 
the enactment of this Act, may be an em
ployee of any person engaged in the prac
tice of public accountancy or may be em
ployed in any governmental agency, pro
vided all such persons meet any one of the 
three (3) following standards: 

(1) Who is a graduate of a junior 
college, senior college or university 
and has completed thirty (30) or more 
semester hours or the equivalent 
thereof in the study of accounting, 
business law, economics and finance, 
of which at least twenty (20) semester 
hours or the equivalent thereof shall 
be in the study of accounting, and has 
been in the employ of a person en
gaged in the practice of public ac
countancy, or shall have been em
ployed as an accountant or auditor in 
work of a nonroutine accounting na
ture which continually requires inde
pendent thought and judgment on im
portant accounting matters for two 
(2) years preceding the date of appli-
cation; or · 

(2) Who is a graduate of a junior 
college, senior college or university 
but has not completed the hours of 
study fa subjects specified in subdivi
sion (1) of this Section, and has been 
in the employ of a person engaged in 
the practice of public accountancy, or 
shall have been employed as an ac
countant or auditor in work of a non
routine accounting nature which con
tinually requires independent thought 
and judgment on important accounting 
matters for three (3) years preceding 
the date of application; or 

(3) Who is a graduate of a high 
school or has an equivalent education 
and has been in the employ of a per
son engaged in the practice of public 
accountancy, or shall have been em
ployed as an accountant or auditor in 
work of a nonroutine accounting_ na
ture which continually requires inde
pendent thought and judgment on im
portant accounting matters, for at 
least four (4) years preceding the 
date of application; 

( c) Individuals serving in the armed 
forces of the United States or any of the 
United Nations, who at the date of enter
ing such service may be qualified as speci
fied in either subdivision (a) or (b) of 
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this Section. In the case of any person 
serving in the armed forces of the United 
States or any of the United Nations on the 
effective date of this Act, the Board shall 
extend the time for compliance prescribed 
by any provisions of this Act, for a period 
of twelve (12) months from the time such 
person is honorably discharged from such 
service. 

Certification of Certified Public Accountants 

Sec. 12. The certificate of a "Certified Pub
lic Accountant" shall be granted by the Board 
to any person: 

(a) Who is a citizen of the United 
States or who, if not a citizen, has lived in 
the State of Texas for the 90 days immedi
ately preceding the date of submitting to 
the Board the initial application to take 
the written examination conducted by the 
Board for the purpose of granting a certif
icate of "Certified Public Accountant," or 
has maintained his permanent legal resi
dence in Texas for the six months immedi
ately preceding said date of submission; 
and 

(b) Who is a resident of the State of 
Texas, or has a place of business therein, 
or, as an employee, is regularly employed 
therein, and provided that any person who 
shall have qualified to take the examina
tion for the certificate in this state, and 
who, while so qualified shall have received 
credit for all or any part thereof, shall re
main qualified under this Subsection until 
he receives his certificate; and 

(c) Who has attained the age of twen
ty-one (21) years; and 

( d) Who is of good moral character; 
and 

(e) Who meets the requirements of edu
cation and experience as hereinafter pro
vided: 

(1) During the three (3) year peri
od immediately following the effective 
date of this Act the educational re
quirement shall be: (a) satisfactorv 
completion of two (2) years of study 
at one (1) or more colleges or univer
sities, recognized by the Board; or 
(b) graduation from a junior college, 
recognized by the Board, or such edu
cation as the Board determines to be 
substantially the equivalent thereof; 
and the experience requirements shall 
be four ( 4) years of accounting expe
rience, satisfactory to the Board, as a 
certified public accountant in any 
state, or as a public accountant regis
tered or entitled to register under 
Secti~ns 11 or 13 hereof, or in public 
practice under the guidance of such a 
certified public accountant or public 
accountant, or in an activity compara
ble thereto, or in any combination of 
such types of experience, in work of a 
nonroutine accounting nature, which 
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continually requires independent 
thought and judgment on important 
accounting matters; or such educa
tion and experience requirements may 
be those set out in (2), (3), or (4) be
low: 

(2) During the second three (3) 
year period following the effective 
date of this Act, the educational re
quirement shall be either (a) that 
specified in (1) above and, in addi
tion, satisfactory completion of what 
the Board determines to be substan
tially the equivalent of an accounting 
major, including related courses in 
other areas of business administra
tion; and the experience requirement 
shall be three (3) years of the experi
ence described in (1) above; or (b) 
graduation from an accredited high 
school, plus two (2) years of study of 
accounting or related subjects in one 
( 1) or more colleges or universities, 
recognized by the Board, plus six (6) 
years of experience under the supervi
sion of a Certified Public Accountant 
in. work described in (1) above, in 
which event such Certified Public Ac
countant or Certified Public Account
ants, if the applicant has been em
ployed by more than one (1), shall 
certify to the Board that the applicant 
has, during such six (6) year period, 
had the experience described in (1) 
above. 

(3) After the expiration of six (6) 
years from the effective date of this 
Act, the educational requirement shall 
be either (a) a baccalaureate degree 
conferred by a college or university 
recognized by the Board, with a major 
in accounting, or with a nonaccount
ing major, supplemented by what the 
Board determines to be substantially 
the equivalent of an accounting major, 
including related courses in other 
areas of business administration; and 
the experience requirement shall be 
two (2) years of the experience de
scribed in (1) above; or (b) gradua
tion from an accredited high school, 
plus two (2) years of study of ac:
counting or related subjects in one (1) 
or more colleges or universities, recog
nized by the Board, pl us six ( 6) years 
of experience under the supervision of 
a Certified Public Accountant in work 
described in (1) above, in which event 
such Certified Public Accountant or 
Certified Public Accountants, if the 
applicant has been employed by more 
than one ( 1), shall certify to the 
Board that the applicant has, during 
such six (6) year period, had the expe
rience described in (1) above. 

( 4) At any time after the effective 
date of this Act the experience re-



17 ACCOUNTANTS-PUBLIC AND CERTIFIED Art. 4la 
quirement shall be only one (1) year 
of the experience described in (1) 
above for any candidate holding a 
Masters Degree with a major in ac
counting or business administration 
from a college or university recog
nized by the Board, or holding a pro
fessional degree in accounting desig
nated other than a Masters Degree but 
judged by the Board to be equivalent 
to that degree and to be at an appro
priate professional level, if he has sat
isfactorily completed such number of 
semester hours in accounting, business 
administration and economics, and 
such related subjects as the Board 
shall determine to be appropriate; 
and 

(f) who shall have passed a written ex
amination in theory of accounts, in ac
counting practice, in auditing, in commer
cial law as affecting public accounting, 
and in such other related subjects as the 
Board shall determine to be appropriate. 
A grade of at least seventy-five per cent 
(75%) on each subject shall be required as 
a passing grade. 

Any candidate who meets the educational re
quirements under Subsections (1), (2), (3), or 
(4) of (e) above, and who is duly enrolled as 
an attorney in the Supreme Court of Texas and 
has complied with the provisions of the Sta~e 
Bar Act and is a member of the State Bar m 
good standing,_ shall be _given cre~it for co~
mercial law without takmg the written exami
nation on commercial law. 

The Board may by written regulations pro
vide for granting credit to a candidate for his 
satisfactory completion of a written examina
tion at one sitting in any two (2) or more of 
the subjects specified in (f) above given by the 
licensing authority in any other state; pro
vided that when he took such examination in 
such 'other state he was not a resident of Tex
as had no place of business in Texas, nor, as 
ar/. employee, was he regular~y employed in 
Texas. Such regulations shall mclude such re
quirements as the Board shall determine to be 
appropriate in order that any exam~nation ap
proved as a basis for any such credit, shall, m 
the judgment of the Board, be at least as thor
ough as that included in the m9st recent exam
ination given by the Board at the time of the 
granting of such credit. 

None of the educational requirements speci
fied in (1), (2), or (3) of (e) above shall ?-PPlY 
to a candidate who is registered as a pubhc ac
countant under Section .11 of the Public Ac
countancy Act of 1945, as amended. 

A candidate who has met the educational re
quirements but has not met t~e experience .r~
quirements provided for herem, shall be ehgi
ble to take the examination in all subjects ex
cept accounting practic~ without waiting until 
he meets the experience requirements, or a 
candidate who has met the educational require
ments as specified in (3)_ (a) of (e) above shall 

be eligible to take the entire examinat~on with
out waiting until he meets the experience re
quirements, provided that in either case he 
also meets the requirements of (a), (b), and 
( d) above of this Section. 

A candidate for the certificate of certified 
public accountant who has successfully com
pleted the examination under (f) above, shall 
have no status as a certified public accountant, 
unless and until he has met all of the require
ments, has the requisite experience, and ha~ !e
ceived notice of his certificate as a certified 
public accountant. 

The holder of a certificate heretofore issued 
under the provisions of Chapter 122 of the 
Acts of the 34th Legislature,1 or under subse
quent Acts, shall not be required to secure a 
new certificate as a certified public accountant 
under this Act. 

The applicable educational and experience 
requirements under Subsections (1), (~) or (3) 
of ( e) of this Section shall be those m ef~ect 
on the date of his application for the exa~ma
tion or reexamination by which the candidate 
successfully completes his examination under 
(f) above. With reference to any candidate 
who has passed at least one (1) subject under 
any prior Act, the applicable educationa~ and 
experience requirements shall be t~ose m ef
fect immediately prior to the effective date of 
this Act. 

Any person who, at the _effective date of this 
Act, has entered a program to meet the educ~
tion and experience requirements of the Public 
Accountancy Act of 1945 as in force immedi
ately prior to the effective date of the amend
ments by this Act, shall file with the Board 
within 180 days after the effective date of this 
Act a written declaration thereof, and submit 
such proof thereof as the Board may require. 
After the filing of such declaration and proof, 
under rules and regulations prescribed by the 
Board said person shall be allowed the time 
reaso~ably required to complete his program to 
meet the education and experience require
ments in force immediately prior to the effec
tive date of this Act, but not more than four 
( 4) years after the effective date of this Act, 
and on completion of such requirements, if oth
erwise qualified to take the examination, he 
shall be permitted to make his application and 
take the examination under such education and 
experience requirements. 

Every person who has met the requirements 
of (a), (b), (c) (d), (e), and (f) of this Sec
tion and is ready to receive his certificate as a 
"Certified Public Accountant," shall, before re
ceiving such certificate, take an oath that he 
will support the Constitution of the United 
States and of this state, and the laws thereof, 
and will comply with the rules of professional 
conduct promulgated under the Public Accoun
tancy Act of 1945 as amended. This oath shall 
be administered by a member of the Board or 
by such other person as may be authorized by 
law to administer oaths. 

1 Arts. 31 to 41, repealed. 
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Reciprocity 

Sec. 13. (a) The Board may in its discre
tion waive the examination of, and may issue a 
certificate of "Certified Public Accountant" to 
any person possessing the other qualifications 
mentioned in Section 12 of this Act who is the 
holder of a certificate as Certified Public Ac
countant issued under the laws of any state or 
territory (or the equivalent thereof issued in 
any foreign country), provided the require
ments for such certificate in the state or terri
tory (or foreign country) which has granted it 
to the applicant were, in the opinion of the 
Board, at least equivalent to those required in 
this state at the time the applicant's original 
certificate was issued. The Board shall charge 
for the issuance of such a certificate as a 
"Certified Public Accountant,'' under this Sec
tion a fee of not more than Seventy-five Dol
lars ($75.00). 

(b) Any person holding a permit under the 
laws of any state or territory to practice public 
accountancy, if such state or territory, in the 
opinion of the Board, has standards equal to 
those required by this state, shall be granted a 
permit by the Board if such state or territory 
admits public accountants of this state to prac
tice in such state or territory; provided, how
ever, no such permit shall be granted by the 
Board unless such person had made application 
for a permit to practice public accountancy to 
the licensing board of his own state not later 
than November 1, 1947. For such permits as 
are authorized by this Section the Board shall 
charge the same annual permit fees and rein
statement fees as are charged all other persons 
to whom annual permits are issued by the 
Board. 

Certified Public Accountants of Other States and Persons 
Holding Similar Titles in Foreign Countries 

-Registration Thereof 

Sec. 14. A certified public accountant of 
another state or territory, or the holder of a 
certificate, license, or degree authorizing him 
to practice public accountancy in a foreign 
country, may register with the Board as a cer
tified public accountant of such other state or 
territory, or as holding such certificate, license 
or degree of a foreign country, if the Board de
termines that the standards under which the 
applicant became a certified public accountant, 
or received such certificate, license, or degree, 
were as high as the standards of this state at 
the same time for giving the Certificate of Cer
tified Public Accountant. A person so regis
tered may describe himself as a certified public 
accountant of the state or territory which is
sued his certificate, or may use the title held 
by him in a foreign country, provided that the 
country of its origin is indicated. 

Examinations; Re-examinations,, and Fees Therefore 

Sec. 15. All examinations provided for un
der the Public Accountancy Act of 1945, as 
amended, shall be conducted by the Board. 
The examination for the certificate of "Certi
fied Public Accountant" shall take place as of-

ten as the Board deems necessary, but not less 
frequently than once each year. The time and 
place of holding examinations shall be duly ad
vertised for not less than three (3) days in 
three (3) daily newspapers published, one (1) 
in each of three (3) principal cities in Texas, 
beginning not less than thirty (30) days prior 
to the date of each examination. 

A candidate, who fails, shall have the right 
to apply for an additional examination, subject 
to the satisfaction of the Board that he contin
ues to meet requirements of (a), (b), and (d) 
of Section 12 of this Act, and the following ad
ditional requirements: (1) if a candidate fails 
to score a grade of fifty per cent ( 50 % ) on any 
subject in an examination, the Board shall 
refuse to admit him to write that subject in the 
next succeeding examination; and (2) if a 
candidate has made application to write the ex
amination at a session and he fails to submit a 
paper on any subject for which he is eligible at 
that session, the Board shall score a grade of 
less than fifty per cent (50%) for the candi
date in that subject. Except for the foregoing 
requirements, a candidate, who has taken the 
examination under this Act or any prior Act, 
shall have the right to any number of reexami
nations. 'l'he additional requirements specified 
in (1) and (2) of this paragraph shall not ap
ply to a candidate who is registered as a public 
accountant under Section 11 of the Public Ac
countancy Act of 1945, as amended.1 

Any candidate who, at the time of filing his 
application to take the examination, or reexam
ination, provided for herein, had, prior to the 
effective date of this Act, passed one (1) or 
more subjects under any priox Act, or who 
shall, after the effective date of this Act, pass 
in a single examination two (2) or more sub
jects, or who is registered as a public account
ant under Section 11 of the Public Accountan
cy Act of 1945, as amended, and who shall pass 
one (1) or more subjects after the effective 
date of this Act, shall have the right, subject 
to the approval of his application for reexami
nation under the provisions of the preceding 
paragraph, to be reexamined in the remaining 
subjects only, at subsequent examinations held 
by the Board, may receive credit for one (1) or 
more subjects in any subsequent examination, 
and when he shall have received credit for all 
subjects, he shall then be considered to· have 
passed the examination. 

The Board shall charge for the first exami
nation of a candidate for certification as a 
"Certified Public Accountant" a fee of not 
mo~·e than Seventy-Five Dollars ($75.00), 
~h1ch shall be payable by the applicant at the 
time of making the initial application. For 
e.~tch subsequent examination, or reexamina
tion, t~e fee shall not exceed for each subject 
for which he is eligible: Thirty Dollars ($30.-
00) for accounting practice, and Fifteen Dol
lars. ~ $15.00) for each of theory of accounts, 
aud1tmg and commercial law, which shall be 
payable ?Y ~he applicant at the time of making 
the application for the subsequent examination 
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or reexamination. Where the applicant fails to 
be present for the examination and shows to 
the Board satisfactory reason for such failure, 
the Board may, in its discretion, refund any 
fee so paid, and relieve the candidate of the 
penalty in the second paragraph of this Sec
tion .relating to the grade of less than fifty per 
cent (50%). 

All fees provided for herein shall be paid to 
the secretary-treasurer of the Board. 

It is further provided, that any applicant 
who has failed any such examination or exami
nations shall have a right to demand a copy, 
certified by the Board, of the questions and the 
answers thereto made by him upon any such 
examination, with the grade clearly shown, to
gether with a copy of solutions to such ques
tions; and the Board shall forthwith comply 
with such demand by delivering by registered 
mail to such applicant a true copy of the ques
tions and his answers thereto, certified by the 
Board, together with a copy of solutions to 
such questions, and the Board may charge such 
applicant a reasonable fee therefor; and such 
application by the candidate shall be made 
within six (6) months after the grades are 
mailed to said candidate, and not thereafter. 

Use of Name "Certified Public Accountant" 
-Abbreviations 

Sec. 16. Any person who has received from 
the Board a certificate of Certified Public Ac
countant and holds a valid permit to practice, 
shall be styled and known as a "Certified Pub
lic Accountant" and may also use the abbrevia
tion "C.P .A." 

Use of Name of "Certified Public Accountant" 
-Partnerships 

Sec. 17. A partnership engaged in this 
state in the practice of public accountancy may 
register with the Board as a partnership of 
certified public accountants provided it meets 
the following requirements: 

(a) At least one general partner thereof 
must be a certified public accountant of 
this state in good standing. 

(b) Each partner thereof personally en
gaged within this state in the practice of 
public accountancy as a member thereof 
must be a certified public accountant in 
this state in good standing. 

(c) Each partner thereof must be a cer
tified public accountant of some state in 
good standing. 

( d) Each resident manager in charge of 
an office of the firm in this state must be 
a certified public accountant of this state 
in good standing. 

Application for such registration must be 
made upon the affidavit of a general partner 
of such partnership who· is a certified public 
accountant of this state in good standing. 
Such affidavit must set forth the partnership 
name and the post office address thereof with
in the state, and the address of the principal 
office thereof, wherever located, together with 

the name, residence and post office address of 
each general partner. The Board shall in each 
case determine whether the applicant is eligi
ble for registration. A partnership whieh is so 
registered and which holds a permit issued un
der Section 9 of this Act may use the words 
"certified public accountants" or the abbrevia
tion "C.P .A.'s" in connection with its partner
ship name. Notification shall be given the 
Board, within one month, after the admission 
to or withdrawal of a partner from any part
nership so registered. 

Use of Name "Public Accountant" 

Sec. 18. Any individual qualified under 
this Act to register with the Board for the 
practice of public accountancy and who has so 
registered, and who holds a valid permit for 
the practice of public accountancy, may be 
styled and known as a "public accountant." 

Use of Name "Public Accountant"-Partnerships 

Sec. 19. A partnership engaged in this 
state in the practice of public accountancy may 
register with the Board as a partnership of 
public accountants provided it meets the fol
lowing requirements: 

(a) At least one general partner thereof 
must be a certified public accountant or a 
public accountant of this state in good 
standing. 

(b) Each partner thereof personally en
gaged within this state in the practice of 
public accountancy as a member thereof 
must be a certified public accountant or a 
public accountant of this state in good 
standing. 

(c) Each resident manager in charge of 
an office of a firm in this state must be a 
certified public accountant or a public ac
countant of this state in good standing. 

Application for such registration must be 
made upon the affidavit of a general partner 
of such partnership who holds a permit to 
practice in this state as a certified public ac
countant or as a public accountant. Such affi
davit must set forth the partnership name and 
the post office address thereof within the 
state, together with the name, residence and 
address of each general partner of the partner
ship. The Board shall in each case determine 
whether the applicant is eligible for registra
tion. A partnership which is so registered and 
which holds a partnership permit issued under 
Section 9 of this Act may use the words "pub
lic accountants" in connection with its partner
ship name. Notification shall be given the 
Board, within one month, after the admission 
to or withdrawal of a partner from any part
nership so registered. 

Prohibited Designation and Abbreviations 

Sec. 20. Repealed by Acts 1961, 57th Leg., 
p. 608, ch. 289, § 12, eff. Aug. 28, 1961. 

Practice of Public Accountancy by Corporations 

Sec. 21. A corporation authorized to engage 
in the practice of public accountancy in this 
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state and actually engaged in such practice at 
the time of the enactment of this Act, may reg
ister with the Board as a corporation engage~ 
in the practice of public accountancy. Apph
cation for such registration must be made upon 
the affidavit of an officer of such corporat10n. 
The Board shall in each case determine wheth
er the applicant is eligible f~r registration .. A 
corporation which is so registered and which 
holds a permit issued under this Act may prac
tice public accountancy under a c~rporate 
name indicating that it is engaged m such 
practice provided it had such corporate name 
before the enactment of this Act. 

Revocation or Suspension of Certificate or Permit 

Sec. 22. (a) After notice and hearing as 
provided in Section 23 of this Act, ~he Board 
may revoke or may suspend for a.P_enod ?ot to 
exceed five ( 5) years, any ceFtificate iss~ed 
under Sections 12 or 13 of this or any prior 
Acts or any registration granted under Sec
tion~ 10 or 14 of this or any prior Acts, or ma.y 
revoke, suspend or refuse to renew a?y permit 
issued under Sections 9 or 13 of this Act, ~r 
may reprimand the holder of any such permit 
for any one or more of the following causes: 

(1) Fraud or deceit in obtaining a cer
tificate as certified public accountant, or 
in obtaining registration under this 01: any 
prior Acts, or in obtaining a per~it to 
practice public accounting under this Act. 

(2) Dishonesty, fraud or. gross ne.gli
gence in the practice of pubhc accountmg. 

(3) Violation of any of the provisions of 
Section 8 of the Public Accountancy Act 
of 1945, as amended by this Act. 

( 4) Violation of a rule of professional 
conduct promulgated by the Board under 
the authority granted by law. 

(5) Conviction of a felony under the 
laws of any state or of the United States. 
. (6) Conviction of any crime, an element 
of which is dishonesty or fraud, under the 
laws of any state or of the United States. 

(7) Cancellation, revocation, suspension, 
or refusal to renew authority to practice 
as a certified public accountant or a public 
accountant by any other state, for any 
cause other than failure to pay an annual 
registration fee in such other states. 

(8) Suspension or revocation of the 
right to practice before any state or feder
al agency, for a cause which, in the opin
ion of the Board, warrants its action. 

(9) Failure of a certificate holder or 
registrant to obtain an annual permit un
der Section 9 of the Public Accountancy 
Act of 1945, as herein amended, within ei
ther (a) three (3) years from the expira
tion date of the permit to practice last ob
tained or renewed by said certificate hold
er or registrant, or (b) three (3) years 
from the date upon which the certificate 
holder or registrant was granted his cer
tificate or registration, if no permit was 

ever issued to him, unless such failure 
shall be excused by the Board pursuant to 
the provisions of said Section 9. . 

(10) Conduct discreditable to the pubhc 
accounting profession. 

(b) After notice and hearing as provided in 
Section 23 of the Public Accountancy Act of 
1945, as herein amended, the .Board sha_ll re
voke the registration and permit to practice of 
a partnership, if at any ti~e it does not h~ve 
all the qualifications pre~cnbed. b_Y the ~e.cti?n 
of this Act under which it quahfied for regis
tration. 

After notice and hearing as provided in said 
Section 23 the Board may revoke or suspend 
the registi'.ation of a partnershi:p or ma.y re
voke, suspend or refuse to renew its ~ermit un
der Section 9 to practice or may reprimand the 
holder of any such permit for an:y of th<; caus
es enumerated in part (a) of this Section, or 
for any of the following additional causes: 

(1) The revocation or suspension of the 
certificate or registration or the revoca
tion or suspension or refusal to renew the 
permit to practice of any partner. 

(2) The cancellation, revocation, s~spen
sion or refusal to renew the authority of 
the partnership or any partner thereof to 
practice public accounting in an:y other 
state for any cause other than fallure to 
pay annual registration fee in such other 
state. 

Procedure and Review 

Sec. 23. (a) The Board may initiate pro
ceedings under this Act either on its own mo
tion or on the complaint of any person. 

(b) A written notice stating the nature of 
the charge or charges against the accused and 
the time and place of the hearing before the 
Board on such charges shall be served on the 
accused, not less than twenty (20) days prior 
to the date of said hearing, either personally or 
by mailing a copy thereof by registered mail to 
the add.ress of the accused last known to the 
Board. 

(c) At any hearing the accused may appear 
in person and by counsel, produce evidence and 
witnesses on his own behalf, cross-examine 
witnesses, and examine such evidence as may 
be produced against him. The accused shall be 
entitled, on application to the Board, to the is
suance of subpoenas to compel the attendance 
of witnesses on his behalf. 

( d) The Board, or any member thereof, may 
issue subpoenas to compel the attendance of 
witnesses and the production of documents, 
and may administer oaths, take testimony, hear 
proofs and receive exhibits in evidence in con
nection with or upon hearing under this Act. 
In case of disobedience to a subpoena the 
Board may invoke the aid of any court of this 
state in requiring the attendance and testimo
ny of witnesses and the production of docu
mentary evidence. 

(e) If, after having been served with the no
tice of hearing as provided for herein, the ac
cused fails to appear at said hearing the Board 
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may proceed to hear evidence against him and 
may enter such order as shall be fustified by 
the evidence and a copy of such order shall be 
mailed by registered mail to the last known ad
dress of the accused. The Board is hereby au
thorized to grant continuances upon written re
quest and, upon a showing of good cause for 
failure to appear at such hearing, set out in 
writing, signed by the accused and filed with 
the Board, the Board may reopen said proceed
ings and permit the accused t6 submit evidence 
in his behalf, provided further, that said writ
ten request to reopen is filed with the Board 
within twenty (20) days after a copy of said 
order has been mailed to the accused. 

(f) A stenographic record of the hearings 
shall be kept and, if deemed necessary by the 
Board, a transcript thereof shall be prepared 
and filed with the Board. 

(g) At all hearings the Attorney General of 
this state, or one of his assistants, or such 
other legal counsel as may be employed, shall 
appear and represent the Board. 

(h) The decision of the Board shall be by 
majority vote thereof. 

(i) Any person, firm or corporation adverse
ly affected by any order, rule or decision of the 
Board may file a petition in the District Court 
of the county of his residence in Texas, or by a 
nonresident of Texas in the District Court of 
Travis County, Texas, setting forth the particu
lar objection to such decision, rule or order, 
against the Texas State Board of Public Ac
countancy as defendant, such petition to be 
filed within thirty (30) days after the date a 
copy of such order is sent by registered mail to 
such person, firm or corporation. Service of 
citation may be had by leaving a copy thereof 
at the office of the Board in Austin, Travis 
County, Texas. The case shall be tried as other 
civil cases. The cause shall be tried and deter
mined upon a trial de novo to "the same extent 
as now provided for in the case of an appeal 
from the justice court to the county court. Ei
ther party to said action may appeal to the ap
pellate court having jurisdiction of said cause. 
The Board shall not be required to give any ap
peal bond in any cause arising hereunder. 
Neither the Texas State Board of Public Ac
countancy nor any member thereof shall be lia
ble to any person, firm or corporation charged 
or investigated .by said Board, for any damages 
incident to such investigation, or any com
plaint, charge, prosecution, proe:eeding or trial. 

(j) Upon application in writing and after 
hearing pursuant to notice, the Board may is
sue a new certificate to a certified public ac
countant whose certificate shall have been re
voked, or may permit the reregistration of any
one whose registration has been revoked, or 
may reissue or modify the sm.pension of any 
permit to practice public accouding which has 
been revoked or suspended. 

Penalties 

Sec.· 24. (a) Whenever in the judgment of 
the Board any person who is not the holder of 
a valid and existing permit to practice public 
accountancy in this state has engaged in any 
act or practices which constitute the practice 
of public accountancy within this state, the 
Board may apply to the District Court of the 
county in which such person resides or has an 
office, for an injunction enjoining such person 
from engaging in the practice of public ac
countancy, and in such cases the Board shall 
not be required to give bond as a condition 
precedent to the issuance of such injunctive re
lief. 

(b) Any person who violates any provision 
of the Public Accountancy Act of 1945, as 
amended, or of this Act, shall be deemed guilty 
of a misdemeanor and upon conviction thereof 
shall be subject to a fine of not less than Fifty 
Dollars ($50.00) and not more than Five Hun
dred Dollars ($500.00) or by imprisonment in 
county jail for not less than ten (10) days and 
not more than one (1) year or by both such 
fine and imprisonment, and each violation 
shall constitute a separate offense. Any com
plaints filed under the provisions of this Sec
tion shall be filed in the county where the of
fense occurred. 

Partial Invalidity 

Sec. 25. If any section or any part of this 
Act shall be held to be invalid, such invalidity 
shall not affect the remaining portions thereof, 
it being the express intention of the Legisla
ture to enact such Act without respect to such 
section or part so held to be invalid. 
[Acts 1945, 49th Leg., p, 517, ch. 315; Acts 1947, 50th 
Leg., p. 465, ch. 266, § 1; Acts 1951, 52nd Leg., p. 621, 
ch. 369, §§ 1 to 4; Acts 1959, 56th Leg., p. 1082, ch. 493, 
!I l, eff .. Tune li.. 1959; Acts 1961, 57th Leg., n. 608, ch. 
289, §§ 1 to fo, eff; Aug. 28, 1961; Acts 1971, 62nd 
Leg., pp. 931, 932, ch. 145, !I§ 1 to 3, eff. May 10, 1971; 
Acts 1971, 62nd Leg., pp. 934, 935, ch. 146, §§ 1, 2, eff. 
May 10, 1971 ; Acts 1973, 63rd Leg., p. 624, ch. 266, § 5, 
eff. June 11, 1973.) 



TITLE 3 

ADOPTION 
Article 
42 to 46b--1. Repealed. 
46b--2. Adoption of Hard-to-Place Children; Financial 

Assistance. 

Arts. 42 to 46. Repealed by Acts 1931, 42nd 
Leg., p. 300, ch. 177, § 11 

Arts. 46a to 46b-1. Repealed by Acts 1973, 
63rd Leg., p. 1458, ch. 543, § 3, eff. Jan. 1, 
1974 

Acts 1973, 63rd Leg., p. 1458, ch. 543, repealing these 
articles, enacts Title 2 of the Texas Family Code. 

Art. 46b-2. Adoption of Hard-to-Place Chil
dren; Financial Assistance 

Purpose 

Sec. 1. It is the purpose and intent of the 
Legislature in enacting this Act to encourage 
and promote the placement in adoptive homes 
of children who because of their ethnic back
ground, race, color, language, physical or men
tal, or emotional or medical handicaps, or age, 
or because they are a sibling group who should 
be placed in the same home have become diffi
cult to place in adoptive homes. It is the legis
lative intent to make available to prospective 
adoptive parents information concerning the 
availability of relinquished children, informa
tion and assistance in completing the adoption 
process, and the financial aid which might be 
required to enable them to adopt an otherwise 
hard-to-place child. It is the intent of the Leg
islature to benefit hard-to-place children resid
ing in foster homes at state or county expense 
by providing the stability and security of per
manent homes and, in doing so, achieve a re
duction in total state and county expense by re
ducing costly foster-home care. 

Definitions 

Sec. 2. In this Act: 
(1) "Hard-to-place child" is a child who 

is disadvantaged because of adverse paren
tal background, or a handicapped child, or 
a child of the age of three years or more. 

(2) "Department" means the State De
partment of Public Welfare. 

department shall keep records necessary to 
evaluate the program's effectiveness in encour
aging and promoting the adoption of hard-to
place children. 

Information 

Sec. 4. The department, county child care 
or welfare units, and all adoption agencies 
shall disseminate information to prospective 
adoptive families, especially those families of 
lower income levels and those belonging to dis
advantaged groups as to the availability of 
adoptable hard-to-place children and of the ex., 
istence of aid to adoptive families under this 
Act. The county responsible for providing fos
ter care for a child shall provide financial aid 
to the adoptive family in an amount deter
mined unde1· Section 5 of this Act. 

Financial Assistance 

Sec. 5. (a) The adoption fees may be 
waived for all adoptive parents as necessary to 
provide adoptive families for hard-to-place 
children. 

(b) There may be paid for a period not to 
exceed three years an amount of financial as
sistance not more than the amount that would 
be paid for foster care for the child if the 
placement for adoption had not taken place. 
Additional financial assistance may be granted 
for a period of not more than two years if the 
adoptive parents have a continuing need as de
termined by the department, county child care 
or welfare unit, or designated licensed adop
tion agency. 

( c) The county responsible for the care of 
the child in a foster home is responsible for 
the payment provided for by this section in 
adoptive placements arranged by the depart
n;ient, county child care or welfare unit, or any 
licensed adoption agency and in cases in which 
a child receiving aid to families with depend
ent children in a foster home is adopted by his 
foster parents with the approval of the depart
ment, county child care or welfare unit or des-
ignated adoption agency. ' 

Federal Funds 

Sec. 6. The department shall actively seek 
and make maximum use of federal funds' 

Administration ' which might be available for the purposes of 
Sec. 3. The department shall establish and this Act. All gifts or grants received from pri

administer the program to be carried out by vate sources for the purposes of this Act shall 
any licensed adoption agency or county child · be used to offset costs incurred under the pro
care or welfare unit pursuant to this Act. The gram established by this Act. 
department shall adopt regulations necessTahry [Acts 1971, G2nd Leg., .p. 2397, ch. 751, eff. Aug. 30, 
to carry out the provisions of this Act. e 1971.J 
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TITLE 3A 

AERONAUTICS 
AERONAUTICS COMMISSION AND DIRECTOR OF 

AERONAUTICS 

Article, 
46c-1. Definitions. 
46c-2. Declaration. 
46c-3. Aeronautics Commission, Organization, Member-

ship. 

46c-4. Organization, Meetings, Reports. 
46c-5. Office and Expense-Employees. 
46c-6. Commission Powers and Duties. 
46c-7. Director of Aeronautics. 
46c-8. Hearings, Judicial Review, and Court Aid. 

46d-1. 
46d-2. 

46d-3. 
46d-4. 
46d-5. 
46d-6. 

46d-7. 
46d-8. 
46d-9. 

46d-10. 

46d-11. 

46d-12. 
46d-13. 
46d-14. 
46d-15. 
46d-16. 

46d-l 7. 
46d-18. 
46d-19 .. 
46d-20. 
46d-21. 
46d-22. 

46e-1. 
46e-2. 
46e-3. 
46e-4. 
46e-5. 
46e-6. 
46e-7. 
46e-8. 
46e-9. 
46e-10. 
46e-li. 
46e-12. 
46e-13. 
46e-14. 
46e-15. 

MUNICIPAL AIRPORTS ACT 

Definitions. 
General Powers of Municipalities in the Estab

lishment, Acquisition, Operation and Mainte
nance of Airports and Air Navigation Facili
ties. 

Disposal of Airport Property. 
Operation and Use Privileges. 
Liens. 
Delegation of Authority to Airpor~ Officer or 

Board. 
Regulations and Jurisdiction. 
Taxation. 
Bond Issues-Financing Acquisition Costs and 

Improvements. 
Validation of Prior Acquisitions, Actions and 

Bond Issues. 
Application of Airport Revenues and Sale Pro-

ceeds. 
Federal and State-Aid. 
Contracts. 
Joint Operations. 
Public Purpose, County and Municipal Purpose. 
Airport Property and Income Exempt from Tax-

ation. 
Supplementary Authority. 
Airport Zoning. 
Interpretation and Construction. 
Severability. 
Cumulative. 
Short Title. 

AIRPORT ZONING REGULATIONS 

Definitions. 
Airport Hazards Contrary to Public Interest. 
Power to Adopt Airport Zoning Regulations. 
Relation to Comprehensive Zoning Regulations. 
Procedure for Adoption of Zoning Regulations. 
Airport Zoning Requirements. 
Permits and Variances. 
Appeals. 
Administration of Airport Zoning Regulations. 
Board of Adjustment. 
Judicial Review. 
Enforcement and Remedies. 
Acquisition of Air Rights. 
Severability, 
Short Title. 

OPERATION OF AIRCRAFT 

Article 
46f-1. Taking Off, Landing or Maneuvering Aircraft on 

Highway, Road or Street. 
46f-2. Aircraft Licenses. 

46g. 

MISCELLANEOUS 

Airport Security Personnel; Employroent; Com
mission as Peace Officers. 

AERONAUTICS COMMISSION AND 
DIRECTOR OF AERONAUTICS 

Art. 46c-1. Definitions 
' 

When used in this Act, unless expressly stat-
ed otherwise: 
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(a) The term "person" means any indi
vidual, firm, partnership, corporation, as
sociation, joint stock association or body 
politic; and includes any trustee, receiver, 
assignee, agent or authorized representa
tive thereof. 

(b) The term "aircraft" means any con
trivance now known or hereafter invented 
which is intended, used or designed for 
flight in the air. 

( c) The term "certificate" means a cer
tificate of public convenience and necessi
ty issued under this Act. 

( d) The term "commission" means the 
Texas Aeronautics Commission. . 

( e) The term "air carrier" means every 
person owning, controlling, operating or 
managing any aircraft as a common car
rier in the transportation of persons or 
property for compensation or hire. which 
conducts all or part of its operation in the 
State of Texas; providing that the term 
"air carrier" as used in this Act shall not 
include, and this Act shall not apply to, 
air carriers operating within the State of 
Texas pursuant to the provisions of a cer
tificate of public convenience and necessi
ty issued by the Civil Aeronautics Board 
under the Federal Aviation Act of 1958, as 
now or hereafter amended.1 

(f) The term "aeronautics" means the 
art and science of flight of aircraft of all 
types; aviation; the operation, navigation, 
maintenance, construction of aircraft and 
all component parts thereof and includes 
air navigation aids, such as lighting, mark
ings, radio, ground to aircraft, aircraft to 
ground, aircraft to aircraft, and related 
communication navigation and piloting and 
air crew facilities and also includes air-
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ports and airstrips and the design, con
struction, repair or maintenance of all or 
any part thereof and improvements thereto 
and the dissemination of information and 
instruction pertaining to all of the forego
ing. 

[Acts 1945, 49th Leg., p. 580, ch. 344 § 1; Acts Hl61, 
57th Leg., p. 850, ch. 379, § 1, eff. Aug. 28, 1961; Acts 
1969, 61st Leg., p. 1394, ch. 424, § 1, eff. Sept. 1, 1969.] 

1 49 U.S.C.A. § 1301 et seq. 

Art. 46c-2. Declaration 
It is hereby declared that the purpose of this 

Act is to further the public interest and aero
nautical progress by providing for the protec
tion, promotion, and development of aeronau
tics; by cooperating in effecting a uniformity 
of the laws relating to the development of aer
onautics in the several states; by revising ex
isting statutes relative to the development and 
regulation of aeronautics so as to grant to a 
state agency such powers and impose upon it 
such duties that the state may properly per
form its functions relative to aeronautics and 
effectively exercise its jurisdiction over per
sons and property within such jurisdiction, 
may assist in the promotion of a state-wide 
system of airports, may cooperate with and as
sist the political subdivisions of this state in 
order that those engaged in aeronautics of ev
ery character may so engage with the least 
possible restrictions consistent with the safety 
and the rights of other person or persons; and 
by providing for cooperation with the federal 
authorities in the development of a national 
system of civil aviation and for coordination of 
the aeronautical activities of those authorities 
and the authorities of this state by assisting in 
accomplishing the purposes of federal legisla
tion and eliminating costly and unnecessary 
duplication of functions properly in the prov
ince of the federal agen·cies. 
r Acts 1945, 49th Leg., p. 580, ch. 344, § 2; Acts 1969, 
61st Leg., p. 1394, ch. 424, § 1, eff. Sept. 1, 1969.] 

Art. 46c-3. Aeronautics Commission, Organi
zation, Membership 

(a) The Texas Aeronautics Commission, cre
ated in 1945, shall consist of six Commissioners 
to be appointed by the Governor and confirmed 
by the Senate. The terms of the Commission
ers shall be for a period of six years. Such 
terms shall begin on the first day of an odd 
numbered year and end on the last day of an 
even numbered year. The present Commission
ers shall continue in office for a term as desig
nated by the Governor at the time of their ap
pointment. The Governor shall appoint succes
sors for the present Commissioners (who may 
be reappointed) at the expiration of their 
present terms. Any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term to which his predecessor was appoint
ed shall be appointed to only the remainder of 
such term. Each member shall serve until the 
appointment and qualification of his successor. 
Each member shall be reimbursed for actual 
and necessary expenses incurred by him in the 
performance of his duties. Each member may 
be paid the sum of $10 per diem, or part there-

of, spent in attending to his duties as Commis
sioner, but no member shall receive more than 
the sum of $600 in any one year as per diem. 

(b) To qualify for appointment to the Com
mission by the Governor, an appointee must 
have the following minimum qualifications in 
addition to those set out herein: 

(1) Bona fide continuous residence in 
the state for the 10 years immediately pre
vious. 

(2) Ten years of successful experience 
in business, professional or governmental 
activities. 

f Acts 1945, 49th Leg., p. 580, ch. 344, § 3; Acts 1961, 
57th Leg., p. 850, ch. 379, § 2, eff. Aug. 28, 1961; Acts 
1969, 61st Leg., p. 1394, ch. 424, § 1, eff. Sept. 1, 1969.] 

Art. 46c-4. Organization, Meetings, Reports 
The Commission shall adopt a seal, and make 

such rules and regulations for its administra
tion, not inconsistent with this Act, as hereby 
amended, as in its judgment it may deem advis
able or necessary, and may from time to time 
amend such rules and regulations. It shall 
elect from among its members a chairman, a 
vice chairman, and a secretary, to serve for 
one year and annually thereafter shall elect 
such officers all to serve until their successors 
are appointed and qualified. It shall fix the 
date and place for its regular meetings. Four 
members shall constitute a quorum, and except 
as hereafter provided, no action shall be taken 
by less than a majority of the Commission 
members present. Special meetings may be 
called as provided by its rules and regulations. 
All regular and special Commission meetings 
shall be open to the public. Not later than De
cember 1 each year, it shall report in writing 
to the governor detailed and itemized state
ments of all revenues and of all expenditures 
made by or in behalf of the Commission, and 
shall furnish such other information as it may 
deem necessary or useful or which may be re
quested by the Governor. The fiscal year of 
the Commission shall conform to the fiscal 
year of the state. 
f Acts 1945, 49th Leg., p. 580, ch. 344, § 4; Acts 1961. 
57th Leg., p. 850, ch. 379, § 3, eff. Aug. 28, 1961; Acts 
1969, 61st Leg., p. 1394, ch. 424, § 1, eff. Sept. 1, 1969.] 

Art. 46c-5. Office and Expense-Employees 
Suitable offices and office equipment shall 

be provided by the state for the Commission in 
the City of Austin, and it may maintain tempo
rary offices in any other place in the state that 
it may designate and may incur the necessary 
expense for office furniture, stationery, print
ing, incidental expenses, and other expenses 
necessary for the enforcement of this Act and 
the general promotion of aeronautics within 
the state. Regular meetings shall be held at 
its offices at Austin, but, whenever the conve
nience of the public or of the parties may be 
promoted, or delay or expense may be prevent
ed, it may hold hearings or proceedings at any 
other place designated by it. The Commission 
may employ such clerical and other employees 
and assistants as it may deem necessary for 
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the proper transaction of its business and shall 
fix their salaries. Provided that the Commis
sion shall not make any obligations or expend 
any state moneys unless and until an appropri
ation by the Legislature is made therefor. 
f Acts 1945, 49th Leg., p. 580, ch. 344, § 5; Acts 1969, 
61st Leg., p. 1394, ch. 424, § 1, eff. Sept. 1, 1969.] 

Art. 46c-6. Commission Powers and Duties 
Subd. 1. General. The Commission, and its 

Director acting under its authority, is empow
ered and directed to encourage, foster, and as
sist in the development of aeronautics in this 
state and to encourage, aid, and assist in the 
establishment of airports and airstrips and air 
navigational facilities in this state, and, as to 
lands, or portions thereof, or navigational aids 
or facilities donated or given to the state, or to 
the Texas Aeronautics Commission to be held 
by it in trust for the state, the Texas Aeronau
tics Commission may control, administer, and 
have jurisdiction thereover, and may lease the 
same on the terms hereafter provided. The 
Commission and its Director may cooperate 
with and assist the United States, municipali
ties or other governmental subdivisions of this 
state, or persons engaged in aeronautics or in 
the development of aeronautics, and may en
deavor to coordinate the aeronautical activities 
of such others, and, municipalities and govern
mental subdivisions are authorized to cooperate 
with the Commission in the development of 
aeronautics and aeronautical navigational fa
cilities or aids in this state. 

Subd. 2. Authority to Contract. The Com
mission may enter into contracts which it 
deems necessary or advisable in conformity 
with and in the execution of the powers grant
ed 'it by this Act, as amended. However, ex
cept as to moneys received by gift, the Commis
sion shall have no power to enter into any con
tract or agreement binding on the State of Tex
as for the payment of any moneys which have 
not been authorized by appropriation of the 
Legislature from the general revenues or from 
the Texas Aeronautics Commission Fund. All 
contracts entered into by the Commission shall 
be submitted to the attorney general for the 
approval as to form. The Commission shall not 
enter into any contract binding the State of 
Texas in excess of the power granted in this 
Act.· 

Subd. 3. Air Carriers. (a) The Commis
sion is hereby granted and vested with the 
right, power and authority to promulgate and 
administer economic and safety rules and regu
lations over air carriers. The Commission 
shall be vested with broad discretion in pro
mulgating such rules and regulations. With
out limiting the right, power and authority of 
the Commission, to the extent necessary to en
able it to perform its functions, it may approve 
or disapprove the maximum or minimum or 
maximum and mm1mum rates, fares and 
charges of each air carrier, require filing of 
such reports and other data of air carriers as 
the Commission may deem necessary, and adopt 

3 West's Tex.Stats. & Codes-3 

a program, rules and regulations necessary to 
effectuate its duties hereunder. 

(b) No air carrier shall operate as such, aft
er this Act goes into effect, without having 
first obtained from the Commission a certifi
cate of public convenience and necessity pursu
ant to a determination by the Commission that 
its proposed service is in the interest of public 
convenience and necessity; provided, however, 
that all operating rights and privileges granted 
to any air carrier by the Commission prior to 
the passage of this Act shall continue in ef
fect, authorizing the same service under the 
same terms and conditions as previously grant
ed by the Commission. Upon notice and hear
ing, certificates of public convenience and ne
cessity shall be subject to revocation or sus
pension for violation of the Commission's regu
lations, the provisions of this Act or the regu
lations or laws of the United States or any au
thorized agency or board thereof. Any such 
certificate so revoked or suspended may be 
reinstated upon order .of the Commission on its 
own motion or upon application of the air car
rier, when the Commission finds reinstatement 
to be in the public interest. In determining 
the existence of a public convenience and ne
cessity for a proposed air service, the Commis
sion shall consider the encouragement and de
velopment of an intrastate air transportation 
system properly adapted to the present and fu
ture needs of the State of Texas, and in addi
tion shall consider the financial responsibility 
of the air carrier, its proposed routes and rates 
or charges, the effect, if any, upon existing air 
carriers and CAB certificated carriers, and any 
other factors similarly related to public conve
nience and necessity. Nothing in this Act af
fects any litigation pending on the effective 
date of this Act. 

( c) No application for a certificate shall be 
received and filed by the Commission unless 
the same shall be in writing under oath in 
original and six copies filed with the Director 
of the Commission and- contain the following 
information: 

(1) The name and address of the appli
cant and the names and addresses of its 
officers, if any, and full information con:. 
cerning the financial condition and physi
cal properties of the applicant. 

(2) The complete route or routes over 
which the applicant desires to operate, to
gether with the description of each air
craft which the applicant intends to use. 

(3) A proposed schedule of service and 
a schedule of rates to be charged between 
the several points or localities to be 
served. 

( 4) It shall be accompanied by plats or 
maps showing the route or routes ·over 
·which the applicant desires to operate, on 
which plats or maps shall be delineated 
the line or lines of any existing air carrier 
or airlines, whether or not subject to this 
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Act, serving such territory, and shall point 
out the need for additional air service. 

(5) Such other information, exhibits . 
and other data in regard to the application 
as may be required by duly promulgated 
rules and regulations of the Commission. 

(6) Every application filed with the 
Commission for a certificate shall be ac
companied by a .,iling fee in the sum of 
$50, which fee shall be in addition to any 
other fees and taxes and shall be retained 
by the Commission, whether the applica
tion is approved or not, to defray operat
ing expenses. 

Copies of such application shall be transmit
ted contemporaneously by certified mail, return 
receipt requested, to the Civil Aeronautics 
Board, the Federal Aviation Administration 
and to any air carrier or CAB certificated car
rier, which serves, or is authorized to serve, 
over the routes proposed to be served by the 
applicant, or any portion thereof. Upon re
ceipt of such application in proper form, the 
Commission shall set a date for public hearing 
which may be conducted by the Commission, or 
at its discretion, by the Director, or any staff 
member of the Commission. 

Any other provision of this Act notwith
standing, carriers certificated by the Civil Aer
onautics Board pursuant to the Federal Avia
tion Act of 1958, as now or hereafter 
amended,1 together with any other interested 
party shall be afforded the right to appear and 
present evidence and arguments at such hear
ing on all issues involved in any such hearing. 
The final determination of such application 
shall be made by the Commission by written or
der setting forth its findings and served upon 
the parties in such manner as the Commission 
shall specify, and such application may be 
granted or denied, in whole, or in part; pro
vided, however, any service not specifically au
thorized shall be deemed specifically denied. 
The order of the Commission granting any ap
plication and the certificate issued thereunder 
shall be voidable upon appeal unless the Com
mission shall set forth in its order full and 
complete findings of fact pointing out in detail 
the basis on which it made each of its findings 
on the factors related to public convenience 
and necessity as provided in Subsection (b) of 
this Subdivision. 

( d) Any certificate held, owned or obtained 
· by any air carrier operating under the provi

sions of this Act may be sold, assigned, leased, 
transferred or inherited; provided, however, 
that any proposed sale, lease, assignment or 
transfer shall be first presented in writing to 
the Commission for its approval or disapproval 
and after public notice and public hearing the 
Commission may disapprove such proposed 
sale, assignment, lease or transfer if it is 
found and determined by the Commission that 
such proposed sale, assignment, lease or trans
fer is not in good faith or that the proposed 
purchaser, assignee, lessee or transferee is not 
in good faith or that the proposed purchaser, 

assignee, lessee, or transferee is not able or ca
pable of continuing the operation of the equip
ment proposed to be sold, assigned, leased or 
transferred in such manner as to render the 
services demanded by the public convenience 
and necessity on and along a designated route, 
or that the proposed sale, assignment, lease or 
transfer is not in the best public interest. The 
Commission in approving or disapproving any 
sale, assignment, lease or transfer of any cer
tificate may take into consideration all the re
quirements and qualifications of a regular ap
plicant required in this Act and apply the same 
as . necessary qualifications of any proposed 
purchaser, assignee, lessee or transferee. Ev
ery application filed with the Commission for 
an order approving the lease, sale or transfer 
of any certificate of convenience and necessity 
shall be accompanied by a filing fee in the sum 
of $25, which fee shall be in addition to any 
other fees and taxes and shall be retained by 
the Commission whether the lease, sale or 
transfer of the certificate is approved or not. 

( e) If any air carrier, or other party in in
terest be adversely affected by any decision, 
rate, charge, order, rule, act or regulation 
adopted by the Commission, that party, after 
failing to get relief from the Commission, may 
file a petition setting forth its particular 
objections to the action of the Commission in 
the District Court of Travis County, Texas, 
against the Commission as defendant. This ac
tion shall have precedence over all other caus
es on the docket of a different nature. In an 
appeal of a Commission action other than revo
cation or suspension of a certificate, the Com
mission action shall be sustained unless there 
is no substantial evidence to support it. An 
appeal of the revocation or suspension of a cer
tificate shall be tried in the same manner as 
appeals from justice court to the county court. 
Appeals from any final judgment of the Dis
trict Court may be taken by any party to the 
cause in the manner provided for in civil ac
tions generally, but no appeal bond shall be re
quired of the Commission. 

(f) Every officer, agent, servant, or em
ployee of any corporation and every other per
son who violates or fails to comply with or pro
cures, aids or abets in the violation of any pro
vision of this Act or who violates or fails to 
obey, observe or comply with any lawful order, 
decision, rule or regulation, direction, demand 
or requirement of the Commission shall be sub
.iect to and shall pay a penalty not exceeding 
$100 for each and every day of such violation. 
The penalty shall be recovered in any court of 
competent jurisdiction in the county in which 
the violation occurs. Suit for the penalty or 
penalties shall be instituted and conducted by 
the Attorney General of the State of Texas, or 
by the county or district attorney in the county 
in which the violation occurs in the name of 
the State of Texas. Upon violation of any pro
vision of this Act, or upon the violation of any 
rule, regulation, order or decree of the Com
mission promulgated under the terms of this 
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Act, any district court of any county where 
such violation occurs shall have the power to 
restrain and enjoin the person, firm or corpo
ration so offending from further violating the 
provisions of this Act or from further violating 
any of the rules, regulations, orders, and de
crees of the Commission. Such injunctive re
lief may be granted upon the application of the 
Commission, the attorney general, or any dis
trict or county attorney or competing air car
rier. No bond shall be required when such in
junctive relief is sought upon the application 
of the Commission, attorney general or any dis
trict or county attorney. Such relief may be 
granted in suits for penalties as provided in 
this section, but suit for penalties shall not be 
a condition precedent to the injunctive relief 
provided hereby. 

Subd. 4. Cooperation with the United States. 
The Commission shall work with the agencies 
of the United States in enforcing the statutes, 
directives, rules and regulations of the United 
States. It is authorized to report to the ap
propriate federal agencies and agencies . of 
other states all proceedings instituted charg
ing violations of this Act or of federal stat
utes. It is authorized to receive reports of 
penalties and other data from agencies of the 
United States and other states, and when nec
essary, to enter into agreements, approved by 
the Attorney General of Texas as to form, with 
the United States and the agencies of other 
states governing the delivery, receipt, exchange 
and use of reports and data. The commission 
may make such reports, with or without re
quest therefor, to any officer of the state or of 
a municipality authorized by the commission or 
by the United States to enforce the aeronautics 
laws, but such reports shall not constitute evi
dence of any violation nor shall the same be 
received as evidence by any court. 

Subd. 5. Aircraft Operation. Aircraft shall 
be operated in and over the state in a safe 
manner. Operation shall be deemed safe if 
conducted in compliance with the United States 
laws and regulations governing air traffic and 
aeronautical operation, now in existence or 
hereafter enacted. 

Subd. 6. Airports and Navigation Aids, 
Gifts, Leases. (a) To develop aeronautics for 
the common good, benefit, and safety of the 
citizens of Texas, and to provide for catastro
phe, disaster, or state or national emergency, 
the state, or the Texas Aeronautics Commission 
on behalf of the state, is granted the right, un~ 
der its police power, to accept gifts or dona
tions of all or any parts of lands on, adjacent 
to, or utilizable as, airports or airstrips, or uti
lizable as a navigational aid, in the judgment 
of the Texas Aeronautics Commission, from the 
United States or any agency thereof or from 
any governmental, municipal, or other political 
subdivision of this state, or from any other 
person, firm, association, group, or corporation. 
The same shall be administered by the Texas 
Aeronautics Commission and shall be and re
main under its control and jurisdiction. The 

Texas Aeronautics Commission is hereby grant
ed the right to utilize such portion of the Texas 
Aeronautics Commission Fund, or other mon
eys appropriated to it by the Legislature, to 
construct improvements, facilities or naviga
tional aids thereon as the commission shall 
deem advisable or necessary. The commission 
is granted the right to rent or lease such lands 
and improvements to any governmental or mu
nicipal agency or subdivision, or to any other 
person, firm, association, group, or corporation, 
provided any such lease so executed by the 
commission shall be for a term not to exceed 20 
years, and provided further, the Texas Aero
nautics Commission shall determine, after in
vestigation, and reduce its findings to writing 
in a book or books to be maintained in the of
fice of the Texas Aeronautics Commission for 
that purpose:· · 

(1) that the lease is desirable or essen
tial for the purpose above stated; 

(2) that the lessee is financially respon
sible; and 

(3) that the amount of monthly or peri
odic rental payments shall be sufficient to 
amortize the amount it has expended 
thereon for improvements within the term 
of the lease. Any such lease, before the 
same shall become effective, shall be sub
mitted to, and approved by, the attorney 
general as to form. Any such lease shall 
provide that the lessee shall maintain the 
land, premises ·and improvements placed 
thereon by the Texas Aeronautics Commis
sion in accordance with the standards pre
scribed by the Texas Aeronautics Commis
sion and shall contain a provision that the 
lease shall immediately terminate and that 
the lessee shall surrender the premises to 
the Texas Aeronautics Commission without 
liability, and without court action, in the 
event of violation of any of the provisions 
of the lease, or any rule, regulation or or
der of the Texas Aeronautics Commission 
pertaining thereto; and provided further, 
the Texas Aeronautics Commission shall 
have the right to utilize the same, or any 
part thereof, for itself or others, without 
liability or cost, in time of national or 
state disaster, emergency, or catastrophe, 
as determined by either the Governor of 
Texas or the Texas Aeronautics Commis
sion. 

(b) Independently and additionally, the 
Commission shall be authorized to accept any 
grant, payment, or gift of moneys, funds or 
property made to it by any person, individual, 
firm, association, corporation, municipality, 
county, or other political subdivision of the 
state, or from the United States, or any depart
ment or agency thereof, as to which the donor 
has prescribed a particular use for one or more 
aeronautical purposes. The Commission shall 
utilize any such grant of property in accord
ance with the terms of the grant, and as to any 
such payment, or gift of funds or moneys, the 
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Commission shall (1) deposit the same in any 
one or more state or national banks approved 
by the State Depository Board as a depository 
of the public funds of Texas, and shall (2) uti
lize such moneys for the purpose or purposes 
prescribed by the donor. A record shall be 
maintained in the Commission's offices of such 
properties and funds. Such funds shall be ex
pended only upon general or special order of 
the Commission, and all checks shall be signed 
by the Director and countersigned by the 
Chairman of the Commission, or some other 
Commissioner designated by a majority of the 
Commission to so countersign. Reports of any 
such expenditures shall be made at the end of 
each fiscal year to the Comptroller of Public 
Accounts of the State of Texas. 

Subd. 7. Investigations, Hearings (Gener
al). The Commission shall have the power to 
conduct and hold investigations, inquiries, and 
hearings concerning matters covered by the 
provisions of this Act and the rules, regula
tions and orders of the Commission, unless spe
cifically provided otherwise herein. Hearings 
shall be open to the public. Each member of 
the Commission, the Director and every officer 
or employee of the Commission, designated by 
it to hold an inquiry, investigation or hearing, 
shall have the power to administer oaths, certi-
fy to all official acts, issue subpoenas, and or
der the attendance and testimony of witnesses 
and the production of papers, books and docu
ments. Each subpoenaed witness who shall ap
pear at a designated place outside the county 
of his residence shall receive for his attend
ance Five ·Dollars per day and six cents per 
mile traveled by the nearest practicable route 
in going to and returning from the place so 
designated, which shall be ordered paid, on the 
presentation of proper vouchers, sworn to by 
such witness and approved by the Commission 
or Chairman thereof, provided, no witness shall 
be entitled to any witness fees or mileage who 
is directly or indirectly interested or involved 
in the investigation or hearing on account of 
which he is summoned. Any witness entitled 
to be paid shall be paid out of any funds so ap
propriated by the Legislature, or out of the 
Texas Aeronautics Commission Fund. In the 
case of the failure of any person to comply 
with any subpoena or order issued under the 
authority of this section, the Commission shall 
notify the attorney general who may bring suit 

sue such aeronautical publications as may be 
required in the public interest. 

Subd. 9. Technical Services. In the inter
est of public safety and welfare, the Commis
sion may, insofar as is reasonably possible, 
make available its engineering and technical 
services, with or without charge, to any munic
ipality or person desiring them in connection 
with the planning, acquisition, construction, 
improvement, maintenance or operation of air
ports, air navigation facilities or other aero
nautical activities. 

Subd. 10. Grants or Loans. When in the 
discretion of the Commission the public inter
est will best be served, and the governmental 
function of the state or its political subdivi
sions relative to aeronautics will best be dis
charged, it may grant or loan funds, appropri
ated to it for that purpose by the Legislature, 
to any state agency with a governing board 
that is authorized to operate airports, and to 
any incorporated city, town or village in this 
state for the establishment, construction, re
construction, enlargement or repair of airports, 
airstrips or air navigational facilities. Pro
vided that any such funds must be expended by 
the city, town or village for the purpose pro
vided herein an·d in conformity with the laws 
of this state and with the rules and regulations 
which the Commission is hereby authorized to 
promulgate. 

Prior to approving any loan or grant under 
this Act the Commission shall hold a public 
hearing at which all interested parties shall 
have an opportunity to be heard. No such loan 
shall be made without a majority vote of the 
entire Commission in favor thereof and no 
such grant shall be made without a two-thirds 
vote of the entire Commission in favor thereof. 
In determining whether or not a grant or loan 
shall be made, the Commission shall consider 
the following: 

(1) The need for an airport or facility 
or improvement of existing facility in the 
locality in the light of existing airports or 
facilities in the area and in light of the 
overall needs of the state, and 

(2) The financial needs of the communi
ty with priority given to areas of greatest 
need. 

in the name of the state in any district court 
of Travis County, Texas. The court, if it deter
mines such noncompliance was not jus.tified, • 
shall thereupon order such person to comply 
with the requirements of the subpoena or or
der, and failure to obey the order of the court 
may be punished by the court as a contempt 
thereof. 

(3) Loans shall be made in lieu of 
grants whenever feasible. Prior to ap
proving any loan or grant the Commission 
shall require that: 

( 1) The airport or facility remain in 
the control of the political subdivision 
or political subdivisions involved for 
at least 20 years, and 

(2) The political subdivision dis
close the source of all funds for the 
project and its ability to finance and 
operate the project, and 

Subd. 8. Education, Publications. The Com
mission may organize and .administer a pro
gram of aeronautical education in the schools 
and colleges of the state and for the general 
public and may prepare and conduct flight 
clinics for airmen. The Commission may is-

(3) All loans shall bear interest at 
the rate of at least three percent per 
annum and have a term of not longer 
than 20 years, and 
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( 4) At least fifty percent of the to

tal project cost be provided from 
sources other than the State of Texas, 
and 

(5) The project be adequately 
planned. 

f Acts 1945, 49th Leg., n. 580, ch. 344, § G: Acts 1961. 
57th Leg., p. 850, ch. 379, § 4 ; Acts 1965, 59th Leg., 
p. 397, ch. 196, § 1, eff. Aug. 30, 1965 ; Acts 1969, 61st 
Leg., p. 1394, ch. 424, ~ 1, eff. Sept. 1, 1969; Acts 1973, 
63n1 Leg., p. 745, ch. 324, § 1, eff. Aug. 27, 1973.] 

I 49 U.S.C.A. § 1301 et seq. 

Art. 46c-7. Director of Aeronautics 
Subd. 1. Appointment, Compensation. A 

Director of Aeronautics shall be appointed by· 
the Commission. He shall receive such ·com
pensation as may be provided in the biennial 
department appropriation bill and _shall be 
reimbursed for all traveling and other expenses 
incurred by him in the discharge of his official 
duties. 

Subd. 2. Powers and Duties. The Director 
shall be the executive officer of the Commis
sion and under its supervision shall administer 
the provisions of this Act (and the rules, regu
lations, and orders established thereunder), 
and all other laws of the state relative to aero
nautics. He shall attend all meetings of the 
Commission, but shall not have the power to 
vote. At the direction of the Commission he 
shall, together with the Chairman of the Com
mission, execute all contracts entered into by 
the Commission which are legally authori2Jed 
and for which funds are provided by this Act, 
as amended, or in any appropriation Act. 
[Acts 1945, 49th Leg., p. 580, ch. 344, § 8; Acts 1961, 
57th Leg., p. 850, ch. 379, § 6, eff. Aug. 28, 1961; Acts 
1969, Glst Leg., p. 1394, ch. 424, § 1, eff. Sept. 1, 1969.] 

Art. 46c-8. Hearings, Judicial Review, and 
Court Aid 

The Commission is authorized to enforce the 
provisions of this Act, by revocation or suspen
sion of any lease or permit; in the event of vi
olation of this Act, the Commission shall notify 
the attorney general thereof, who is authorized 
to enforce the same by bringing a suit in any 
of the district courts of the county of the resi
dence of the defendant in such action, and any 
such court may enforce the same by injunction 
or other appropriate legal process. 
[Acts 1961, 57th Leg., p. 850, ch. 379, § 7, eff. Aug. 28, 
1961; Acts 1969, 61st Leg., p. 1394, ch. 424, § 1, Sept. 
L1900J · 

MUNICIPAL AIRPORTS ACT 

Art. 46d-1. Definitions 
As used in this Act, unless the text other

wise requires: 
(a) "Airport" means any area of land or 

water which is used, or intended for use, 
for the landing and. take-off of aircraft, 
and any appurtenant areas which are used, 
or intended for use, for airport buildings 
or other airport facilities or right-of-ways, 

together with all airport buildings and fa
cilities located thereon. 

(b) "Air navigation facility" means any 
facility_.:__other than one owned and operat
ed by the United States-used in, available 
for use in, or designed for use in, aid of 
air navigation, including any structures, 
mechanism, lights, beacons, markers, com
municating systems, or other instrumental
ities, or ·devices used or useful as an aid, 
or constituting an advantage or conve
nience, to the safe taking-off, navigation, 
and landing of aircraft, or the safe and ef
ficient operation or maintenance of an air
port, and any combination of any or all of 
such facilities. 

(c) "Airport hazard" means any struc
ture, object of natural growth, or use of 
land which obstructs the airspace required 
for the flight of aircraft in landing or tak
ing-off at an airport or is otherwise haz
ardous to such landing or taking-off of 
aircraft. 

( d) "Municipality" means any county, 
or any incorporated city, village or town of 
this State. "Municipal" means pertaining 
to a municipality as herein defined. 

(e) "Person" means any individual, 
firm, partnership, corporation, company, 
association, joint stock association, or body 
politic; and includes any trustee, receiver, 
assignee or other similar representative 
thereof. 

[Acts 1947, 50th Leg., p. 184, ch.-114, § 1.] 

Art. 46d-2. General Powers of Municipalities 
in the Establishment, Acquisition, Opera
tion and Maintenance of Airports and Air 
Navigation Facilities · 

(a) Establishment, Operation, Land Acquisi
tion. Every municipality is authorized, out of 
any appropriations or other moneys made 
available for such purposes, to plan, establish, 
develop, construct, enlarge, improve, maintain, 
equip, operate, regulate, protect and police air
ports and air navigation facilities, either with
in or without the territorial limits of such mu
nicipality and within or without the territorial 
boundaries of this State, including the con
struction, installation, equipment, maintenance 
and operation at such airports of buildings and 
other facilities for the servicing of aircraft or 
for the comfort and accommodation of air trav
elers, and the purchase and sale of supplies, 
goods and commodities as an incident to the 
operation of its airport properties. For such 
purposes the municipality may use any availa
ble property that it may now or hereafter own 
or control and may, by purchase, gift, devise, 
lease, eminent domain proceedings or other
wise, acquire pro.perty, real or personal, or any 
interest therein including easements in airport 
hazards or land outside the boundaries of an 
airport or airport site, as are necessary to per
mit safe and efficient operation of the airport 
or to permit the removal, elimination, obstruc
tion-marking of obstruction-lighting of air-
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port hazards or to prevent the establishment of 
airport hazards. 

(b) Acquisition of Existing Airports. The 
municipality may by purchase, gift, devise, 
lease, proceedings or otherwise, acquire exist
ing airports and air navigation facilities, pro
vided however it shall not acquire or take over 
any airport or air navigation facility owned or 
controlled by another municipality or public 
agency of this or any other State without the 
consent of such municipality or public agency. 

(c) Establishment of Airports on Public Wa
ters and Reclaimed Lands. For the purposes 
of this Act, a municipality may establish or ac
quire and maintain, within or bordering upon 
the territorial limits of the municipality, air

. ports in, over and upon, any public waters of 
this State, any submerged lands under such 
public waters, and any artificial or reclaimed 
lands which before the artificial making or 
reclamation thereof constituted a portion of 
the submerged lands under such public waters; 
and may construct and maintain terminal 
buildings, landing floats, causeways, roadways 
and bridges for approaches to or connecting 
with any such airport, and landing floats and 
breakwaters for the protection thereof. 

(d) Limitation on Design and Operation of 
Air Navigation Facilities. All air navigation 
facilities established or operated by municipali
ties shall be supplementary to and coordinated 
in design and operation with those established 
and operated by the Federal and State govern
ments. 
[Acts 1947, 50th Leg., p. 184, ch. 114, § 2.) 

Art. 46d-3. · Disposal of Airport Property 
Except as may be limited by the terms and 

conditions of any grant, loan, or agreement 
pursuant to Section 12 of this Act,1 every mu
nicipality may by sale, lease or otherwise, dis
pose of any airport, air navigation facility or 
other property, or portion thereof or interest 
therein, acquired pursuant to this Act. Such 
disposal by sale, lease or otherwise, shall be in 
accordance with the laws of this State, or pro
visions of the charte1· of the municipality, gov
erning the disposition of other property of the 
municipality, except that in the case of dispos
al to another municipality or agency of the 
State or Federal government for aeronautical 
purposes incident thereto, the sale, lease, or 
other disposal may be effected in such manner 
and upon such terms as the governing body of 
the municipality may deem in the best interest 
of the municipality. 
[Acts 1947, 50th Leg., p. 185, ch. 114, § 3.) 

1 Article 46d-12. 

Art. 46d-4. Operation and Use Privileges 
(a) Under Municipal Operation. In operat

ing an airport or air navigation facility owned, 
leased or controlled by a municipality, such 
municipality may, except as may be limited by 
the terms and conditions of any grant, loan, or 
agreement pursuant to Section 12 of this Act,1 

enter into contracts, leases and other arrange-

men ts for a term not exceeding forty ( 40) 
years with any persons: 

(1) granting the privilege of using or 
improving such airport or air navigation 
facility or any portion or facility thereof, 
or space therein for commercial purposes; 

(2) conferring the privilege of supply
ing goods, commodities, things, services or 
facilities at such airport or air navigation 
facility; or 

(3) making available services to be fur
nished by the municipality or its agents at 
such airport or air navigation facility. 

In each case the municipality may establish 
the terms and conditions and fix the charges, 
rentals or fees for the privileges or services, 
which shall be reasonable and uniform for the 
same class of privilege or service and shall be 
established with due regard to the property 
and improvements used and the expenses of op
eration to the municipality. 

(b) Under Other Operation. Except as may 
be limited by the terms and conditions of any 
grant, loan, or agreement pursuant to Section 
12 of this Act, a municipality may by contract, 
lease or other arrangement, upon a considera
tion fixed by it, grant to any qualified person 
for a term not to exceed forty ( 40) years the 
privilege of operating, as agent of the munici
pality or otherwise, any airport owned or con
trolled by the municipality; provided that no 
such person shall be granted any authority to 
operate the airport other than a public airport 
or to ente1· into any contracts, leases or other 
agreements in connection with the operation of 
the airport which the municipality might not 
have undertaken under Subsection (a) of this 
Section. 
[Acts 1947, 50th Leg., p. 185, ch. 114, § 4.) 

1 Article 46d-12. 

Art. 46d-5. Liens 
To enforce the payment of any charges for 

repairs or improvements to or storage or care 
of, any personal property made or furnished by 
the municipality or its agents in connection 
with the operation of an airport or air naviga
tion facility owned or operated by the munici
pality, the municipality shall have liens on 
such property, which· shall be enforceable by 
the municipality as provided by law. 
[Acts 1947, 50th Leg., p. 186, ch. 114, § 5.) 

Art. 46d-6. Delegation of Authority to Air
port Officer or Board 

Any authority vested by this Act in a munic
ipality or in the governing body thereof, for 
the planning, establishment, development, con
struction, enlargement, improvement, mainte
nance, equipment, operation, regulation, protec
tion and policing of airports or other air navi
gation facilities established, owned or con
trolled, or to be established, owned or con
trolled by the municipality may be vested by 
resolution of the governing body of the munici
pality in an officer or board or other municipal 
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agency whose powers and duties shall be pre
scribed in the resolution; provided however, 
that the expense of such planning, establish
ment, development, construction, enlargement, 
improvement, maintenance, equipment, opera
tion, regulation, protection and policing shall 
be a responsibility of the municipality. 
[Acts 1947, 50th Leg., p. 186, ch. 114, § 6.] 

Art. 46d-7. Regulations and Jurisdiction 
(a) Scope. A municipality, which has es

tablished or acquired or which may hereafter 
establish or acquire an airport or air naviga
tion facility, is authorized to adopt, amend and 
repeal such reasonable ordinances, resolutions, 
rules, regulations and orders as it shall deem 
necessary for the management, government and 
use of such airport or air navigation facility 
under its control, whether situated within or 
without the territorial limits of the municipali
ty. For the enforcement thereof, the munici
pality, may, by ordinance or resolution, as may 
by law be appropriate, appoint airport guards 
or police, with full police powers, and fix pen
alties, within the limits prescribed by law, for 
the violation of the aforesaid ordinances, reso
lutions, rules, regulations and orders. Said 
penalties shall be enforced in the same manner 
in which penalties prescribed by other ordi
nances, or resolutions of the municipality are 
enforced. To the extent that an airport or oth
er air navigation facility controlled and operat
ed by a municipality is located outside the ter
ritorial limits of the municipality, it shall, sub
ject to Federal and State laws, rules and reg
ulations, be under the jurisdiction and control 
of the municipality controlling or operating it, 
and no other municipality shall have any au
thority to charge or exact a license fee or occu
pation tax for operations thereon. 

(b) Conformity to Federal and State Law. 
No ordinance, resolution, rule, regulation or 
order adopted by a municipality pursuant to 
this Act shall be inconsistent with, or contrary 
to, any Act of the Congress of the United 
States or laws of this State, or to any regula
tions promulgated or standards established 
pursuant thereto. 
[Acts 1947, 50th Leg., p. 186, ch. 114, § 7.] 

Art. 46d-8. Taxation 
In addition to and exclusive of any taxes 

which may be levied for the interest and sink
ing fund of any bonds, notes or time warrants 
issued under authority of this Act, or any oth
er Act of the Legislature authorizing munici
palities to issue such bonds, notes, or warrants 
for airport purposes, the governing body of any 
municipality may and is hereby empowered to 
levy and collect a special tax not to exceed for 
any one year five cents (5¢) on each One Hun
dred Dollars ($100) for the purpose of improv
ing, operating, maintaining and conducting an 
airport or air navigation facility, or for any 
other purpose falling within the purview of 
this Act; provided, however, that nothing in 
this Act shall be construed as authorizing any 

municipality to exceed the limits of indebted
ness placed upon it under the Constitution. 
[Acts 1947, 50th Leg., p. 186, ch. 114, § 8.) 

Art. 46d-9. Bond Issues-Financing Acquisi
tion Costs and Improvements 

The cost of planning and acquiring, estab
lishing, developing, constructing, enlarging, 
improving, or equipping, an airport or air navi
gation facility, or the site therefor, including 
buildings and other facilities incidental to the 
operation thereof, and the acquisition or elimi
nation of airport hazards, may be paid for 
wholly or partly from the proceeds of the sale 
of bonds of the municipality, as the governing 
body of the municipality shall determine. For 
such purposes a municipality may issue gener
al or special obligation bonds, revenue bonds or 
other forms of bonds, secured or unsecured, in
cluding refunding bonds, and levy taxes to pro
vide for the interest and sinking funds of any 
bonds so issued, the authority hereby given for 
the issuance of such bonds and levy and collec
tion of such taxes to be exercised in accord
ance with the provisions of Title 22 of the Re
vised Civil Statutes of Texas; 1925, Article 701 
et seq., and Acts amendatory thereof or supple
mentary thereto. All bonds issued by a munic
ipality pursuant to this Act which are payable, 
as to principal and interest, solely from the 
revenues of an airport of air navigation facili
ty shall so state on their face. In any suit, ac
tion or proceeding involving the security, or 
the validity or enforceability, of any bonds is
sued by a municipality, which bonds state on 
their face that they were issued pursuant to 
the provisions of this Act and for a purpose or 
purposes authorized to be accomplished by this 
Act, such bonds shall be conclusively deemed 
to have been issued pursuant to this Act for 
such purpose or purposes. 
[Acts 1947, 50th Leg., p. 187, ch. 114, § 9.] 

Art. 46d-10. Validation of Prior Acquisitions, 
Actions and Bond ,Issues · 

Any acquisition of property heretofore made, 
within or without the limits of any municipali
ty of the State, for the purposes authorized by 
this Act, and any other action heretofore taken 
by a municipality in the furtherance of such 
purposes, including but not limited to the mak
ing of appropriations, the expenditure of mon
ey, the incurring of debts, the acceptance and 
disbursement of Federal, State or other grants 
or loans, the issuance of payment and bonds, 
the execution of leases and contracts; which 
acquisition or action would have been autho
rized had this Act been in effect at the time of 
such acquisition or action, is hereby ratified 
and made valid. All bonds heretofore issued 
in furtherance of purposes authorized by this 
Act and actions ratified by this Section are 
confirmed as legal obligations of the munici
pality, and, without prejudice to the general 
powers granted to the municipality by this Act, 
such municipality is hereby authorized to issue 
further bonds for such purposes up to the limit 
fixed in the original authorization therefor, 
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which bonds shall be legal obligations in ac
cordance with their terms. 
[Acts 1947, 50th Leg., p. 187, ch. 114, § 10.] 

Art. 46d-11. Application of Airport Revenues 
and Sale Proceeds 

The revenues obtained by a municipality 
from the ownership, control or operation. of 
any airport or air navigation facility, includmg 
proceeds from the sale of any airport or por
tion thereof or air navigation facility property, 
shall be deposited in a special fund to be desig
nated the " Airport Fund," 
which revenues shall be appropriated solely to, 
and used by the municipality for, the purposes 
authorized by this Act. 
[Acts 1947, 50th Leg., p. 187, ch. 114, § 11.] 

Art. 46d-12. Federal and State-Aid 
(a) Acceptance Authorized, Conditions. Ev

ery municipality is authorized to accept, re
ceive, receipt for, disburse and expand Fe~eral 
and State moneys and other moneys, public or 
private, made available by grant or loan or 
both to accomplish, in whole or in part, any of 
the purposes of this Act. All Federal moneys 
accepted under this Section shall be accepted 
and expended by the municipality upon such 
terms and conditions as are prescribed by the 
United States and as are consistent with State 
law; and all State moneys accepted under this 
Section shall be accepted and expended by the 
municipality upon such terms and conditions 
as are prescribed by the State. Unles.s other
wise prescribed by the agency from which such 
moneys were received, the chief financial offi
cer of the municipality shall, on its behalf de
posit all moneys received pursuant to this Sec
tion and shall keep them, in separate funds 
designated according to the purposes for which 
the moneys were made available, in trust for 
such purposes. 

(b) Aeronautics Commission as Agent. A 
municipality is authorized to designate the 
Texas Aeronautics Commission as its agent to 
accept, receive, receipt for and disburse Feder
al and State moneys, and other moneys, public 
or private, made available by grant or loan or 
both to accomplish, in whole or in part, any of 
the purposes of this Act; and to designate the 
said Commission as its agent in contracting for 
and supervising the planning, acquisition, de
velopment, construction, improvement, mainte
nance, equipment or operation of any airport 
or other air navigation facility. All contracts 
made, let or awarded by the Texas Aeronautics 
Commission acting as agent of a municipality 
under authority of this Section, shall be made, 
let or awarded pursuant to the laws governing 
the making of contracts by or on behalf of the 
State. Such municipality may enter into an 
agreement with the said Aeronautics Commis
sion prescribing the terms and conditions of 
the agency in accordance with such terms and 
conditions as are prescribed by the United 
States, if Federal money is involved, and in ac
cordance with the applicable laws of this 

State. All Federal moneys accepted under this 
Section by the Texas Aeronautics Commission 
shall be accepted and transferred or expended 
by said Commission upon such terms and con
ditions as are prescribed by the United Stat~s. 
All moneys received by the Texas Aei:onaubcs 
Commission pursuant to this Subsection shall 
be deposited in the State Treasury, and unl~ss 
otherwise prescribed by the agency from which 
such moneys were received, shall be kept in 
separate funds designated according to the 
purposes for which the moneys were made 
available, and held by the State in trust for 
such purposes. 
[Acts 1947, 50th Leg., p. 188, ch. 114, § 12.] 

Art. 46d-13. Contracts 
A municipality may enter into any contracts 

necessary to the execution of the powers grant-
1 'ed it, and for the purposes provided by this 

Act. 
[Acts 1947, 50th Leg., p. 188, ch. 114, § 13.] 

Art. 46d-14. Joint Operations 
(a) Authorization. For the purposes of this 

Section, unless otherwise qualified, the term 
"public agency" includes municipality, as de
fined in this Act, any agency of the State gov
ernment and of the United States, and any mu
nicipality, political subdivision and agency of 
another State; and the term "governing body" 
means the governing body of a county or mu
nicipality, and the head of the agency if the 
public agency is other than a county or munici
pality. All powers, privileges and authority 
granted to any municipality by this Act may be 
exercised and enjoyed jointly with any public 
agency of any other State or of the United 
States to the extent that the laws of such other 
State or of the United States permit such joint 
exercise or enjoyment. If not otherwise autho
rized by Jaw, any agency of the State govern
ment when acting jointly with any municipali
ty, may exercise and enjoy all of the powers, 
privileges and authority conferred by this Act 
upon a municipality. 

(b) Agreement. Any two (2) or more pub
lic agencies may enter into agreements with 
each other for joint action pursuant to the pro
visions of this Act and any two (2) or more 
municipalities are specially authorized to make 
such agreement or agreements as they. may 
deem necessary for the joint acquisition and 
operation of airports and air navigation facili
ties. Concurrent action by ordinance, resolu
tion or otherwise of the governing bodies of 
the participating public agencies shall consti
tute joint action. Each such agreement shall 
specify its duration, the proportionate interest 
which each public agency shall have in the 
property, facilities and privileges involved, the 
proportion to be borne by each public agency 
of preliminary costs and costs of acquisition, 
establishment, construction, enlargement, im
provement, and equipment of the airport or air 
navigation facility, the proportion of the ex
penses of maintenance, operation, regulation 
and protection thereof to be bo1'ne by each and 
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such other terms as are required by the provi
sions of this Section. The agreement may also 
provide for: amendments thereof, and condi
tions and methods of termination of the agree
ment; the disposal of all or any of the proper
ty, facilities and privileges jointly owned, prior 
to or upon said property, facilities and privi
leges, or any part thereof, ceasing to be used 
for the purposes provided in this Act, or upon 
termination of the agreement; the distribution 
of the proceeds received upon any such dispos
al, and of any funds or other property jointly 
owned and undisposed of; the assumption or 
payment of any indebtedness arising from the 
joint venture which remains unpaid upon the 
disposal of all assets or upon a termination of 
the agreement; and such other provisions as 
may be necessary or convenient. 

(c) Joint Board. Public agencies acting 
jointly pursuant to this Section shall create a 
joint board which shall consist of members ap
pointed by the governing body of each partici
pating public agency. The number to be ap
pointed, their term and compensation, if any, 
sliall be provided for in the joint agreement. 
Each such joint board shall organize, select of
ficers for terms to be fixed by the agreement, 
and adopt and amend from time to time rules 
for its own procedure. The joint board shall 
have power to plan, acquire, establish, develop, 
construct, enlarge, improve, maintain, equip, 
operate, regulate, protect and police any air
port or air navigation facility or airport hazard 
to be jointly acquired, controlled and operated, 
and such board may exercise on behalf of its · 
constituent public agencies all the powers of 
each with respect to su-ch airport, air naviga
tion facility or airport hazard, subject to the 
limitations of Subsection ( d) of this Section. 

( d) Limitations on Joint Board. 
(1) Expenditures. The total expendi

tures to be made by the joint board for 
any purpose in any calendar year shall be 
determined by a budget approved by the 
governing bodies of its constituent public 
agencies on or before the preceding De
cember 1st. 

(2) Acquisitions Beyond Sums Allotted. 
No airport, air navigation facility, air
port hazard, or real or personal property, 
the cost of which is in excess of sums 
therefor fixed by the joint agreement or 
allotted in the annual budget, may be ac
quired by the joint board without the ap
proval of the governing bodies of its con
stituent public agencies. 

(3) Eminent Domain. Eminent domain 
proceedings under this Section may be in
stituted only by authority of the governing 
bodies of the constituent public agencies 
of the joint board. If so authorized, such 
proceedings shall be instituted in the 
names of the constituent public agencies 
jointly, and the property so acquired shall 
be held by said public agencies as tenants 
in common until conveyed by them to the 
joint board. 

( 4) Disposal of Real Property. The 
joint board shall not dispose of any air
port, air navigation facility or real proper
ty under its jurisdiction except with the 
consent of the governing bodies of its con
stituent public agencies, provided that the 
joint board may, without such consent, en
ter into the contract, lease or other ar
rangements contemplated by Section 4 of 
this Act.1 

(5) Police Regulations. Any resolu
tions, rules, regulations or orders of the 
joint board dealing with subjects autho
rized by Section 7 of this Act 2 shall be
come effective only upon approval of the 
governing bodies of the constituent public 
agencies provided that upon such approval, 
the resolutions, rules, regulations or or
ders of the joint board shall have the same 
force and effect in the territories or juris..: 
dictions involved as the ordinances, resolu
tions, rules, regulations or orders of each 
public agency would have in its own terri
tory or jurisdiction. 

(e) Joint Fund. For the purpose of provid
ing a joint board with moneys for the neces
sary expenditures in carrying out the provi
sions of this Section, a joint fund shall be cre
ated and maintained, into which shall be depos
ited the share of each of the constituent public 
agencies as provided by the joint agreement. 
Each of the constituent public agencies shall 
provide its share of the fund from sources 
available to each. Any Federal, State or other 
contributions or loans, -and the revenues ob
tained from the joint ownership, control and 
operation of any airport or air navigation fa
cility under the jurisdiction of the joint board 
shall be paid into the joint fund. Disburse
ments from such fund shall be made by order 
of the board, subject to the limitations pre
scribed in Subsection ( d) of this Section. 
[Acts 1947, 50th Leg., p. 188, ch. 114, § 14.] 

i Articl~ 46d-4. 
2 Article 46d-7. 

Art. 46d-15. Public Purpose, County and Mu
nicipal Purpose 

The acquisition of any land or interest there
in pursuant. to this Act, the planning, acquisi
tion, establishment, development, construction, 
improvement, maintenance, equipment, opera
tion, regulation, protection and policing of air
ports and air navigation facilities, including 
the acquisition or elimination of airport haz
ards, and the exercise of any other powers 
herein granted to municipalities and other pub
lic agencies, to be severally or jointly exer
cised, are hereby declared to be public and gov
ernmental functions, exercised for a public 
purpose, and matters of public necessity; and 
in the case of any county, are declared to be 
county functions and purposes as well as pub
lic and governmental; and in the case of any 
municipality other than a county, are declared 
to be municipal functions and purposes as well 
as public and governmental. All land and oth
er property and privileges acquired and used 
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by or on behalf of any municipality or other 
public agency in the manner and for the pur
poses enumerated in this Act shall and are 
hereby declared to be acquired and used for 
public and governmental purposes and as a 
matter of pujj}ic necessity, and, in the case of a 
county or municipality, for county or municipal 
purposes, respectively. 
[Acts 1947, 50th Leg., p. 190, ch. 114, § 15.] 

Art. 46d-16. Airport Property and Income Ex
empt from Taxation 

Any property in this State acquired by a mu
nicipality for airport purposes pursuant to the 
provisions of this Act, and any income derived 
by such municipality from the ownership, oper
ation or control thereof, shall be exempt from 
taxation to the same extent as other property 
used for public purposes. Any municipality is 
authorized to exempt from municipal taxation 
any property, acquired within its boundaries by 
a public agency of another State for airport 
purposes, and any income derived from such 
property, to the extent that such other State 
authorizes similar exemptions from taxation to 
municipalities of this State. 
[Acts 1947, 50th Leg., p. 190, ch. 114, § 16.] 

Art. 46d-l 7. Supplementary Authority 
In addition to the general and special powers 

conferred by this Act, every municipality is au
thorized to exercise such powers as are neces
sarily incidental to the exercise of such gener
al and special powers. 
[Acts 1947, 50th Leg., p. 191, ch. 114, § 17.] 

Art. 46d-18. Airport Zoning 
Nothing contained in this Act shall be con

strued to limit any right, power or authority of 
a municipality to regulate airport hazards by 
zoning. 
[Acts 1947, 50th Leg., p. 191, ch. 114, § 18.] 

Art. 46d-19. Interpretation and Construction 
This Act shall be so interpreted and con

strued as to make uniform so far as possible 
the laws and regulations of this State and oth
er States and of the government of the United 
States having to do with the subject of munici
pal airports. 
[Acts 1947, 50th Leg., p. 191, ch. 114, § 19.] 

Art. 46d-20. Severability 
If any provision of this Act or the applica

tion thereof to any person or circumstance 
shall be held invalid, such invalidity shall not 
affect the provisions or application of this Act 
which can be given effect without the invalid 
provision or application, and to this end the 
provisions of this Act are declared to be sever
able. 
[Acts 1947, 50th Leg., p. 191, ch. 114, § 20.] 

Art. 46d-21. Cumulative 
This Act is cumulative of and in addition to 

all laws of the State of Texas on this subject. 
[Acts 1947, 50th Leg., p. 191, ch. 114, § 21.] 

Art. 46d-22. Short Title 
This Act may be cited as the "Municipal Air

ports Act." 
[Acts 1947, 50th Leg., p. 191, ch. 114, § 22.] 

AIRPORT ZONING REGULATIONS 

Art. 46e-1. Definitions 
As used in this Act, unless the context other

wise requires: 
(1) "Airport" means any area of land or 

water, whether of public or private owner
ship, designed and set aside for the land
ing and taking off of aircraft and utilized 
or to be utilized in the interest of the pub
lic for such purposes. The term "Airport" 
shall also include any area having installa
tions relating to flight and particularly in
cluding installations, facilities and base of 
operations for tracking and/or data acqui
sition concerning flight. Such areas shall 
be deemed to be "utilized in the interest of 
the public" when the owner thereof by 
contract, license or otherwise permits the 
use of such areas by others. Such areas 
also shall be deemed to be "utilized in the 
interest of the public" when utilized by the 
Gover:iment of the State of Texas or an 
agency thereof or by the Government of 
the United States or any agency thereof in 
furtherance of the National Defense or 
any National Government Program relat
ing to flight. 

· (2) "Airport Hazard" means any struc
ture or tree or use of land which obstructs 
the air space required for the flight of air
craft or which obstructs or interferes with 
the control or tracking and/or data acqui
sition in the landing, taking off or flight 
at an airport, or at any installation or fa
cility relating to flight, and tracking 
and/or data acquisition of flight craft; 
hazardous, interfering with or obstructing 
such landing, taking off or flight of air
craft or which is hazardous to or inter
f~res with tracking and/or data acquisi
tion pertaining to flight and flight vehi-
cles. · 

(3) "Airport hazard area" means any 
area of land or water upon which an air
port hazard might be established if not 
prevented as provided in this Act. 

( 4) "Political subdivision" means any 
municipality, city, town, village or county. 

( 5) "Person" means any individual, 
firm, copartnership, corporation, company, 
association, joint stock association, or body 
politic, and includes any trustee, receiver, 
assignee, or other similar representative 
thereof. 

(6) "Structure" means any object con
structed or installed by man, including, 
but without limitation, buildings, towers, 
smokestacks, and overhead transmission 
lines. 
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(7) "Tree" means any object of natural 

growth. 
[Acts 1947, 50th Leg., p. 784, ch. 391, § 1; Acts 1951, 
52ud Leg., p. 17, ch. 12, § 1; Acts 1965, 59th Leg., p. 
295, ch. 128, § 1, eff. Aug. 30, 1965.] 

Art. 46e-2. Airport Hazards Contrary to Pub
lic Interest 

It is hereby found that an airport hazard en
dangers the lives and property of users of the 
airport and of occupants of land in its vicinity, 
and also, if of the obstruction type, in effect 
reduces the size of the area available for the 
landing, taking-off and maneuvering of air
craft, thus tending to destroy or impair the 
utility of the airport and the public investment 
therein. Accordingly, it is hereby declared: 
(a) that the creation or establishment of an 
airport hazard is a public nuisance and an in
jury to the community served by the airport in 
question; (b) that it is therefore necessary in 
the interest of the public health, public safety, 
and general welfare that the creation or estab
lishment of airport hazards be prevented; and 
( c) that this should be accomplished, to the ex
tent legally possible, by exercise of the police 
power, without compensation. It is further de
clared that both the prevention of the creation 
or establishment of airport hazards and the 
elimination, removal, alteration, mitigation, or 
marking and lighting of existing airport haz
ards are public purposes for which political 
subdivisions may raise and expend public 
funds and acquire land or property interests 
therein. 
[Acts 1947, 50th Leg., p. 784, ch. 391, § 2.] 

Art. 46e-3. Power to Adopt Airport Zoning 
Regulations 

(1) In order to prevent the creation or es
tablishment of airport hazards, every political 
subdivision having an airport hazard within its 
territorial limits may adopt, administer, and 
enforce, under the police power and in the 
manner and upon the conditions hereinafter 
prescribed, airport zoning regulations for such 
airport hazard area, which regulations may di
vide such area into zones, and, within such 
zones, specify the land uses permitted and reg
ulate and restrict the height to which struc
tures and trees may be erected or allowed to 
grow. 

(2) Where an airport is owned or controlled 
by a political subdivision or where an airport 
owned or operated by a defense agency of the 
federal government or the State :.if Texas is lo
cated within the territorial limits of a political 
subdivision and any airport hazard area apper
taining to such airport is located outside the 
territorial limits of said political subdivision, 
the political subdivision owning or controlling 
the airport or the political subdivision within 
whose territorial limits the airport owned or 
operated by a defense agency of the federal 
government or the State of Texas is situated 
and the political subdivision within which the 
airport hazard area is located may create, by 
ordinance or resolution duly adopted, a joint 

airport zoning board, which board shall have 
the same power to adopt, administer, and en
force airport zoning regulations applicable to 
the airport hazard area in question as that 
vested by subsection (1) in the political subdi
vision within which such area is located. Each 
such joint board shall have as members two 
(2) representatives appointed by each political 
subdivision participating in its creation and in 
addition a chairman elected by a majority of 
the members so appointed. 

Provided, however, where an airport is 
owned or controlled by any political subdivi
sion having more than 600,000 inhabitants, ac
cording to the last p1~eceding Federal Census, 
and such airport is located within the territori
al limits of such political subdivision and any 
airport hazard area appertaining to such air
port is located outside of the territorial limits 
of said political subdivision owning or control
ling such airport, the political subdivision shall 
have the same power to adopt, administer, and 
enforce airport zoning regulations applicable 
to the airport hazard area in question within a 
five (5) mile radius of the airport reference 
point of such airport as that vested by subsec
tion (1) in the political subdivision within 
which such area is located; provided, however, 
that said control of such political subdivision 
shall not extend beyond the county in which 
the political subdivision is located. 
[Acts 1947, 50th Leg., p. 784, ch. 391, § 3; Acts 1961, 
57th Leg., p. 689, ch. 323, § 1; Acts 1963, 58th Leg., 
p. 1367, ch. 521, § 1, eff. Aug. 23, 1963.] 

Art. 46e-4. Relation to Comprehensive Zoning 
Regulations 

(1) Incorporation. Iri the event that a polit
ical subdivision has adopted, or hereafter 
adopts, a comprehensive zoning ordinance reg
ulating, among other things, the height of 
buildings, any airport zoning regulations appli
cable to the same area or portion thereof, may 
be incorporated in and made a part of such 
comprehensive zoning r~gulations, and be ad
ministered and enforced in connection there
with. 

(2) Conflict. In the event of conflict be
tween any airport zoning regulations adopted 
under this Act and any other regulations appli
cable to the same area, whether the conflict be 
with respect to the height of structures or 
trees, the use of land, or any other matter, and 
whether such other regulations were adopted 
by the political subdivision which adopted the 
airport zoning regulations or by some other po
litical subdivision, the more stringent limita
tion or requirement shall govern and prevail. 
[Acts 1947, 50th Leg., p. 784, ch. 391, § 4.] 

Art. 46e-5. Procedure for Adoption of Zoning 
Regulations 

(1) Notice and Hearing. No airport zoning 
regulations shall be adopted, amended, or 
changed under this Act except by action of the 
legislative body of the political subdivision in 
question, or the joint board provided for in 
Section 3 (2) ,1 after a public hearing in rel a-
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tion thereto, at which parties in interest and 
citizens shall have an opportunity to be heard. 
At least fifteen ( 15) days notice of the hearing 
shall be published in an official paper, or a pa
per of general circulation, in the political sub
division or subdivisions in which is located the 
airport hazard area to be zoned. 

(2) Airport Zoning Commission. Prior to 
the initial zoning of any airport hazard area 
under this Act, the political subdivision or 
joint airport zoning board which is to adopt 
the regulations shall appoint a commission, to 
be known as the Airport Zoning Commission, to 
recommend the boundaries of the various zones 
to be established and the regulations to be 
adopted therefor. Such commission shall make 
a preliminary report and hold public hearings 
thereon before submitting its final report, and 
the legislative body of the political subdivision 
or the joint airport zoning board shall not hold 
its public hearings or take other action until it 
has received the final report of such commis
sion. Where a city plan commission or com
prehensive zoning commission already exists, it 
may be appointed as the airport zoning com
mission. 
[Acts 1947, 50th Leg., p. 784, ch. 391, § 5.] 

i Article 46e-3. 

Art. 46e-6. Airport Zoning Requirements 
( 1) Reasonableness. All airport zoning reg

ulations adopted under this Act shall be rea
sonable and none shall impose any requirement 
or restriction which is not reasonably neces
sary to effectuate the purposes of this Act. In 
determining what regulations it may adopt, 
each political subdivision and joint airport zon
ing board shall consider, among other things, 
the character of the flying operations expected 
to be conducted at the airport, the nature of 
the terrain within the airport hazard area, the 
character of the neighborhood, and the uses to 
which the property to be zoned is put and 
adaptable. 

(2) Non-conforming Uses. No airport zon
ing regulations adopted under this Act shall 
require the removal, lowering, or other change 
or alteration of any structure or tree not con
forming to the regulations when adopted or 
amended, or otherwise interfere with the con
tinuance of any non-conforming use, except as 
provided in Section 7 (3) .1 

[Acts 1947, 50th Leg., p. 784, ch. 391, § 6.] 
1 Article 46e-7. 

Art. 46e-7. Permits and Variances 
(1) Permits. Any airport zoning regula

tions adopted under this Act may require that 
a permit be obtained before any new structure 
or use may be constructed or established and 
before any existing use or structure may be 
substantially altered or repaired. In any 
event, however, all such regulations shall pro
vide that before any non-conforming structure 
or tree may be replaced, substantially altered 
or repaired, rebuilt, allowed to grow higher, or 
replanted, a permit must be secured from the 
administrative agency authorized to administer 

and enforce the regulations, authorizing such 
replacement, change or repair. No permit 
shall be granted that would allow the estab
lishment or creation of an airport hazard or 
permit a non-conforming structure or tree or 
non-conforming use to be made or become 
higher or become a greater hazard to air navi
gation than it was when the applicable regula
tion was adopted or than it is when the appli
cation for a permit is made. Except as pro
vided herein, all applications for permits shall 
be granted. 

(2) Variances. Any person desiring to 
erect any structure, or increase the height of 
any structure, or permit the growth of any 
tree, or otherwise use his property in violation 
of airport zoning regulations adopted under 
this Act, may apply to the Board of Adjust
ment for a variance from the zoning regula
tions in question. Such variances shall be al
lowed where a literal application or enforce
ment of the regulations would result in practi
cal difficulty or unnecessary hardship and the 
relief granted would not be contrary to the 
public interest but do substantial justice and 
be in accordance with the spirit of regulations 
and this Act; provided, that any variance may 
be allowed subject to any reasonable conditions 
that the Board of Adjustme_nt may deem neces
sary to effectuate the purposes of this Act. 

(3) Hazard Marking and Lighting. In 
granting any permit or variance under this 
Section, the administrative agency or Board of 
Adjustment may, if it deems such action advis
able to effectuate the purposes of this Act and 
reasonable in the circumstances, so condition 
such permi.t or variance as to require the own
er of the structure or tree in question to per
mit the political subdivision, at its own ex
pense, to install, operate, and maintain thereon 
such markers and lights as may be necessary 
to indicate to flyers the presence of an airport 
hazard. 
[Acts 1947, 50th Leg., p. 784, ch. 391, § 7.] 

Art. 46e-8. Appeals 
(1) Any person aggrieved, or taxpayer af

fected, by any decision of an administrative 
agency made in its administration of airport 
zoning regulations adopted under this Act, or 
any governing body of a political subdivision, 
or any joint airport zoning board, which is of 
the opinion that a decision of such an adminis
trative agency is an improper application of 
airport zoning regulations of concern to such 
governing body or board, may appeal to the 
Board of Adjustment authorized to hear and 
decide appeals from the decisions of such ad
ministrative agency. 

(2) All appeals taken under this Section 
must be taken within a reasonable time, as pro
vided by the rules of the Board, by filing with 
the agency from which the appeal is taken and 
with the Board, a notice of appeal specifying 
the grounds thereof. The agency from which 
the appeal is taken shall forthwith transmit to 
the Board all the papers constituting the 
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record upon which the action appealed from 
was taken. 

(3) An appeal shall stay all proceedings in 
furtherance of the action appealed from, unless 
the agency from which the appeal is taken cer
tified to the Board, after the notice of appeal 
has been filed with it, that by reason of the 
facts stated in the certificate a stay would, in 
its opinion, cause imminent peril to life or 
property. In such cases proceedings shall not 
be stayed otherwise than by order of the Board 
on notice to the agency from which the appeal 
is taken and on due cause shown. 

( 4) The Board shall fix a reasonable time 
for the hearing of appeals, give public notice 
and due notice to the parties in interest, and 
decide the same within a reasonable time. 
Upon the hearing any party may appear in per
son or by agent or by attorney. 

(5) The Board may, in conformity with the 
provisions of this Act, reverse or affirm wholly 
or partly, or modify, the order, requirement, 
decision, or determination appealed from and 
may make such order, requirement, decision, or 
determination as ought to be made, and to that 
end shall have all the powers of the adminis
trative agency from which the appeal is taken. 
[Acts 1947, 50th Leg., p. 784, ch. 391, § 8.] 

Art. 46e-9. Administration of Airport Zoning 
Regulations 

All airport zoning regulations adopted under 
this Act shall provide for the administration 
and enforcement of such regulations by an ad
ministrative agency which may be an agency 
created by such regulations or any official, 
board, or other existing agency of the political 
subdivision adopting the regulations or of one 
of the political subdivisions which participated 
in ·the creation of the joint airport zoning 
board adopting the regulations, if satisfactory 
to that political subdivision, but in no case 
shall administrative agency be or include any 
member of the Board of Adjustment. The du
ties of any administrative agency designated 
pursuant to this Act shall include that of hear
ing and deciding all permits under Section 
7(1),1 but such agency shall not have or exer
cise any of the powers herein delegated to the 
Board of Adjustment. 
[Acts 1947, 50th Leg., p. 784, ch. 391, § 9.] 

1 Article 46e-7. 

Art. 46e-10. Board of Adjustment 
(1) All airport zoning regulations adopted 

under this Act shall provide for a Board of Ad
justment to have and exercise the following 
powers: 

(a) To hear and decide appeals from 
any order, requirement, decision, or deter
mination made by the administrative agen-. 
cy in the enforcement ~f th~ airpoi:t zon
ing regulations as provided m Sect10n 8.1 

(b) To hear and decide any .special ex
ceptions to the terms of the airport zon
ing regulations upon which such Board 

may be required to pass under such regu
lations. 

( c) To hear and decide specific vari
ances under Section 7(2).2 

(2) Where a zoning board of appeals or ad
justment already exists, it may be appointed as 
the Board of Adjustment. Otherwise, the 
Board of Adjustment shall consist of five (5) 
members, each to be appointed for a term of 
two (2) years and removable for cause by the 
appointment authority upon written charges 
and after public hearing. Vacancies shall be 
filled for the unexpired term of any member 
whose term becomes vacant. 

(3) The concurring vote of four (4) mem
bers of the Board shall be necessary to reverse 
any order, requirement, decision, or determina
tion of the administrative agent, or to decide in 
favor of the applicant on any matter upon 
which it is required to pass under the airport 
zoning regulations, or to effect any variation 
in such regulations. 

( 4) The Board shall adopt rules in accord
ance with the provisions of the ordinance or 
resolution by which it was created. Meetings 
of the Board shall be held at the call of the 
Chairman and at such other times as the Board 
may determine. The Chairman, or in his ab
sence the acting Chairman, may a.dminister 
oaths and compel the attendance of witnesses. 
All hearings of the Board shall be public. The 
Board shall keep minutes of its proceedings, 
showing the vote of each member upon each 
question, or, if absent or failing to vote, indi
cating such fact, and shall keep records of its 
examinations and other official actions, all of 
which shall immediately be filed in the office 
of the Board and shall be a public record. 
[Acts 1947, 50th Leg., p. 784, ch. 391, § 10.] 

1 Article 46e-8. 
2 Article 46e-7. 

Art. 46e-11. Judicial Review 
(1) Any person aggrieved, or taxpayer af

fected, by any decision of a Board of Adjust
ment, or any governing body of a political sub
division or any joint airport zoning board 
which is of the opinion that a decision of a 
Board of Adjustment is illegal, may present to 
a Court of record a verified petition setting 
forth that the decision is illegal, in whole or in 
part, and specifying the grounds of illegality. 
Such petition shall be presented to the Court 
within ten (10) days after the decision is filed 
in the office of the Board. 

(2) Upon presentation of such petition the 
Court may allow a writ of certiorari directed to 
the Board of Adjustment to review such deci
sion of the Board. The allowance of the writ 
shall not stay proceedings upon the decision 
appealed from, but the Court may, on applica
tion, on notice to the Board and on due cause 
shown, grant a restraining order. 

(3) The Board of Adjustment shall not be 
required to return the original papers acted 
upon by it, but it shall be sufficient to return 
certified or sworn copies thereof or of such 
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portions thereof as may be called for by the 
writ. The return shall concisely set forth such 
other facts as may be pertinent and material to 
show the grounds of the decision appealed 
from and shall be verified. 

( 4) The Court shall have exclusive jurisdic
tion to affirm, modify, or set aside the decision 
brought up for review, in whole 01· in part, and 
if need be, to order further proceedings by the 
Board of Adjustment. In all appeals taken un
der this Act such case shall be tried and deter
mined de novo on the basis of the facts ad
duced in the trial of the case in the Court, and 
the Court independently shall pass upon both 
the law and the facts as in an ordinary civil 
suit. 

(5) Costs shall not be allowed against the 
Board of Adjustment unless it appears to the 
Court that it acted with gross negligence, in 
bad faith, or with malice, in making the deci
sion appealed from. 

(6) In any case in which airport zoning reg
ulations adopted under this Act, although gen
erally reasonable, are held by a Court to inter
fere with the use or enjoyment of a particular 
structure or parcel of land to such an extent, 
or to be so onerous in their application to such 
a structure or parcel of land, as to constitute a 
taking or deprivation of that property in viola
tion of the Constitution of this State or the 
Constitution of the United States, such holding 
shall not affect the application of such regula
tions to other structures and parcels of land. 
[.Acts 1947, 50th Leg., p. 784, ch. 391, § 11.] 

Art. 46e-12. Enforcement and Remedies 
In addition, the political subdivision or agen

cy adopting zoning regulations under this Act 
may institute in any Court of competent juris
diction, an action to prevent, restrain, correct 
or abate any violation of this Act, or of airport 
zoning regulations adopted under this Act, or 
of any order or ruling made in connection with 
their administration or enforcement, and the 
Court shall adjudge to the plaintiff such relief, 
by way of injunction (which may be mandato
ry) or otherwise, as may be proper under all 
the facts and circumstances of the case, in or
der fully to effectuate the purposes of this Act 
and of the regulations adopted and orders and 
rulings made pursuant thereto. 
[.Acts 1947, 50th Leg., p. 784, ch. 391, § 12.] 

Art. 46e-13. Acquisition of Air Rights 
In any case in which: 

( 1) it is desired to remove, lower, or 
otherwise terminate a non-conforming 
structure or use; or 

(2) the approach protection necessary 
cannot, because of constitutional limita
tions, be provided by airport zoning regu
lations under this Act; or 

(3) it appears advisable that the neces
sary approach protection be provided by 
acquisition of property rights rather than 
by airport zoning regulations, the political 

subdivision within which the property or 
non-conforming use is located or the politi
cal subdivision owning the airport or 
served by it may acquire from any person 
or political subdivision of this State by 
purchase, grant, or condemnation in . the 
manner provided by Title 52 of the Revised 
Civil Statutes of Texas, 1925, Articles 3264 
to 3271, inclusive, and Acts amendato~y 
thereof or supplementary thereto, such air 
right, avigation easement, or other estate 
or interest in the property or non-conform
ing structure or use in question as may be 
necessary to effectuate the purpose of this 
Act. 

[Acts 1947, 50th Leg., p. 784, ch. 391, !I 13; A<.:ts 1951, 
52nd Leg., p. 17, ch. 12, § 2.] 

Art. 46e-14. Severability 
If any provision of this Act or the applica

tion thereof to any person or circumstances is 
held invalid, such invalidity shall not affect 
the provisions or applications of the Act which 
can be given effect without the invalid provi
sion or application, and to this end the provi
sions of this Act are declared to be severable. 
[Acts 1947, 50th Leg., p. 784, ch. 391, § 14.] 

Art. 46e-15. Short Title 
This Act shall be known and may be cited as 

the "Airport Zoning Act." 
[Acts 1947, 50th Leg., p, 784, ch. 391, § 15.] 

OPERATION OF AIRCRAFT 
Art. 46f-1. Taking Off, Landing or Maneuver

ing Aircraft on Highway, Road or Street 
Sec. 1. No person may take off, land, or 

maneuver an aircraft, including heavier thar. 
air and lighter than air, on a public highway, 
road, or street except when it is necessary to 
prevent serious injury to a person or property. 
However, nothing herein shall prohibit any op
eration of said aircraft on a public highway, 
road, or street during or within a reasonable 
time after an emergency. 

Sec. lb. Any violation shall be subject to 
the provisions of Article 6701d, Section 148(a), 
Vernon's Texas Civil Statutes. 

Sec. 2. A person who violates Section 1 of 
this Act is guilty of a misdemeanor and .upon 
conviction is punishable by a fine of not less 
than $25 nor more than $200. 
[Acts 19G7, 60th Leg., r). 865, ch. 371, eff. Aug. 28, 1967.] 

Art. 46f-2. Aircraft Licenses 
Definitions 

Sec. 1. In this Act "aircraft" means any 
contrivance now known or hereafter invented, 
used or designated for navigation of or flight 
in the air, except a parachute or other contriv
ance designed for such navigation but used 
primarily as safety equipment. The term "pub
lic aircraft" means any aircraft used exclusive
ly in the Federal governmental service or the 
State governmental service. The term "civil 
aircraft" means any aircraft other than public 
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aircraft. The term "airman" means any indi
vidual (including the person in command and 
any pilot, mechanic, or member of the crew) 
who engages in the navigation of aircraft 
while under way and any individual who is in 
charge of the inspection, overhauling, or re
pairing of aircraft. 

License Required 

Sec. 2. The public safety requiring and the 
advantages of uniform regulation making it de
sirable in the interest of aeronautical progress 
that aircraft operating within this State 
should conform with respect to design, con
struction, and airworthiness to the standards . 
prescrihed by the United States Government 
with respect to navigation of aircraft subject 
to its jurisdiction, it shall be unlawful for any 
person to navigate an aircraft within the 
State, whether for commercial, pleasure or 
noncommercial purposes, unless it is licensed 
and registered by the Department of Commerce 
of the United States in the manner prescribed 
by the lawful rules and regulations of the 
United States Government then in force. 

License of Operator 

Sec. 3. No person shall serve as an airman 
in connection with any civil aircraft when such 
aircraft is flown or operated in this State until 
he shall have obtained a license under the pro
visions of the Federal Air Commerce Act of 
1926 1 and amendments thereto and the Air 
Commerce Regulations and Air Traffic Rules 
pursuant thereto. , 

1 49 U.S.C.A. §§ 171to184 (repealed). 

Personal Possession of License 

Sec. 4. The certificate of the license herein 
required shall be kept in the personal posses
sion of the licensee when he is operating air
craft within this State, or serving in connec
tion with any civil aircraft flown or operated 
in this State, and must be presented for 
inspection upon the demand of any passenger, 
any peace officer of this State, or any official, 
manager or person in charge of any airport or 
landing field in this State upon which he shall 
land or perform any service. 

Government Aircraft Excepted 

Sec. 5. The provisions of this act shall not 
apply to any public aircraft owned by the Gov
ernment of the United States or by this State. 
Any person who navigates or serves as an air
man in any civil aircraft which has not been li
censed and registered by the Departm :mt of 
Commerce of the United States in the manner 
prescribed by the lawful rules and regulations 
of the United States Government in force. 1 

1 So in enrolled bill. Last sentence of section 5 Is in
complete. 

Penalty 

Sec. 6. Any person who navigates within 
this State any civil aircraft without an air
man's license, or who serves as an airman in· 
connection with any civil aircraft flown or op
erated within this State, without an airman's 
license issued in accordance with the provi-

sions of the Air Commerce Act of 1926 and 
amendments thereto, shall be guilty of a misde
meanor and punishable by a fine of not more 
than $500.00 nor less than $100.00 or by impris
onment in the county jail for not more than six 
months nor less than thirty days, or both; pro
vided, however, that acts or omissions made 
unlawfully by this article shall not be deemed 
to include any act or omission which violated 
the law or lawful regulations of the United 
States; but it shall not be necessary to allege 
or prove, as part of the case of the State, that 
the defendant is not amenable, on account of 
the alleged violation, to prosecution under the 
laws of the United States. That he is amena
ble to such prosecution shall be matter of de
fense, unless it affirmatively appears from the 
evidence adduced by the State. 
[Acts 1929, 41st Leg., p. 624, ch. 285.] 

Art. 46f-3. Operation of Aircraft While In
toxicated 

Any person who drives, operates or pilots an 
airplane, aircraft, heavier-than-aircraft, or 
lighter-than-aircraft, dirigible or balloon with
in the airspace of the State of Texas or drives, 
operates or pilots such craft upon a public air
strip within the State of Texas, while such per
son is intoxicated or under the influence of in
toxicating liquor, shall be guilty of a misde
meanor, and upon .conviction, shall be punished 
by confinement in the county jail .for not less 
than fifteen (15) days nor more than two (2) 
years, or by a fine of not less than Two Hun
dred Dollars ($200) nor more than One Thou
sand, Five Hundred Dollars ($1,500), or by 
both such fine and imprisonment. 
[Acts 1963, 58th Leg., p. 69, ch. 46, § 1.] 

MISCELLANEOUS 
Art. 46g. Airport Security Personnel; Em

ployment; Commission as Peace Officers 
(a) The governing body of any political sub

divi~ion of this state that, operates an airport 
served by a Civil Aeronautics Board certificat
ed air carrier may establish an airport security 
force and employ airport security personnel. 

(b) A governing body may commission any 
employee of an airport security force estab
lished under this Act as a peace officer if he is 
certified as qualified to be a peace officer by 
the Commission on Law Enforcement Officer 
Standards and Education. 

(c) Any person commissioned as a peace of
ficer under this Act shall give an oath and 
such bond for the faithful performance of his 
duties as the governing body may require. The 
bond shall be approved by the governing body 
and made payable to the political subdivision 
that operates the airport. It shall be filed 
with the governing body. 

( d) Any peace officer commissioned under 
this Act shall be vested with all the rights, 
privileges, obligations, and duties of any other 
peace officer in this state while he is on the 
property under the control of the airport. 
[Acts 1973, 63rd Leg., p. 8, ch. 7, § 1, eff. Aug. 27, 1973.] 
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Art. 4 7. Election and Qualification 
A Commissioner of Agriculture shall be 

elected at each general election for a term of 
two years. He shall be an experienced and 
practical farmer, and shall have knowledge of 
agriculture, manufacture and general industry. 
His office shall be in Austin. 
[Acts 1925, S.B. 84.] 

Art. 48. Bond 
He shall first execute a good bond in the 

sum of five thousand dollars, payable to the 
40 

State of Texas, to be approved by the Governor 
and conditioned for the faithful discharge of 
the duties of his office. 
[Acts 1925, S.B. 84.] 

Art. 49. Clerks 
Said commissioner shall appoint one chief 

clerk, who shall possess a practical knowledge 
of agriculture, horticulture, manufacturing and 
kindred industries, and the proper methods of 
marketing the products of said industries. He 
may appoint such other clerks as the labors of 
his office may require. All clerks shall be re
movable at the pleasure of the commissioner. 
[Acts 1925, S.B. 84.] 

Art. 50. Chief Clerk 
The chief clerk shall possess all the powers 

and perform such duties as may be prescribed 
by the commissioner, and all duties attached by 
law to the office of commissioner during the 
necessary or unavoidable absence of the com
missioner, or his inability to act for any cause. 
The commissioner shall be responsible for the 
acts of his chief clerk, who shall, before enter
ing upon the duties of his position, take the 
oath required of the commissioner, and enter 
into bond in the sum of three thousand dollars 
with two or more sureties to be approved by 
the Governor, and payable to the State of Tex
as, conditioned for the faithful performance of 
his duties. His expenses while traveling on 
the business of the office, under the direction 
of the commissioner, shall be paid by the State. 
[Acts 1925, S.B. 84.] 

Art. 51. Duties 
The duties of the commissioner shall be as 

follows: 
1. He shall cause to be executed all 

laws in relation to agriculture. 
2. He shall encourage the proper devel

opment of agriculture, horticulture and 
kindred industries. 

3. He shall encourage the organization 
of agricultural societies; and, for the' bene
fit of the agricultural communities, he 
shall cause to be held farmers' institutes 
at such times and at such places through
out the State as will best promote the ad
vancement of agricultural knowledge and 
the improvement of agricultural methods 
and practices. He shall publish and distri
bute such papers and addresses read oi· de
livered at these institutes as he shall deem 
to be of value to the farming interest. 

4. He shall investigate the subject of 
sub-soiling, the problems of drainage and 
of irrigation, their relation to agriculture, 
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with a view to extending the area of the 
same, and the best modes of affecting each 
in ~he different portions of the State. 

5. He shall investigate and report upon 
the question of broadening the market and 
of increasing the demand for cotton goods 
and all other agricultural and horticultur
al products, both in the United States and 
in foreign countries. He shall compile the 
statistics showing from abroad the number 
of bales of cotton consumed by the spin
ners, and demands for our cotton, the 
methoc1s and course that sales to foreign 
countries now take, showing the purchas
ers, oroKers, etc., t11rough wnose hands the 
cotton largely passes after leaving the pro
ducers, likewise showing in what countries 
an increased trade could be worked up, 
and thereby giving a better outlet for the 
trade and the best method to bring con
sumer and purchaser together, and all oth
er information beneficial to farmers. 

6. He shall cause to be investigated the 
diseases of grain, cotton, fruit, and other 
crops grown in this State, with a view to 
discovering remedies for such diseases. 
He shall also investigate the habits and 
propagation of the various insects that are 
injurious to the crops of this State, and 
the best methods for their destruction. 
The protection of fruit trees, shrubs and 
plants shall be under his direct supervi
sion and control, and he shall have and ex
ercise all the powers and perform all the 
duties in relation thereto, conferred or im
posed by law. 

7. He shall investigate the subject of 
grasses and report upon their value and 
the cultivation of the varieties best adapt
ed to the different sections of the ·state. 
He shall collect and publish information 
relating to forestry, tree planting, the best 

. means of preserving and replenishing for-
ests, and shall encourage the planting and 
culture of nut trees and recommend such 
legislation as may be necessary for the 
protection, restoration and preservation of 
the forests of this State. 

8. He shall inquire into the subjects 
connected with· stock raising, dairying and 
poultry; the obtaining and rearing of such 
domestic animals and fowls as are of most 
value, and the breeding and improvement 
of the same. He shall encourage the rais
ing of fish and the culture of bees. 

9. He shall investigate and report upon 
the growing of wool, and the utility and 
pfofit of sheep raising; he shall also in
quire into the culture of silk, its prepara
tion for market and its manufacture. 

10. He shall correspond with the de
partment of agriculture at Washington, 
and with such departments of the several 
states and territories of the United States, 
and, at his option, with those of foreign 
countries, and with the representatives of 
the United States in foreign countries, 

3 West's Tex.Stats. & Codes-4 

with the view of gathering information 
that will advance the interests of agricul
ture in Texas. He may also, for the same 
purpose, correspond with such organiza
tions, societies, associations and individu
als in the State as he may choose, having 
for their object the promotion of agricul
ture in any of its branches. 

11. He shall collect and publish statis
tics and such other information regarding 
such industries of this State and of other 
states as may be considered of benefit in 
developing the agricultural resources of 
this State. He shall cause a proper collec
tion of agricultural statistics to be made 
annually; and shall furnish blank forms 
to the tax assessors of each county before 
the first of January of each year, includ
ing forms as to the acreage in cotton, 
grain and other leading products of the 
State to be filled out by persons assessed 
for taxes, together with such instructions 
as will properly direct said assessor in fill
ing them out. The heads of the several 
State departments, and of the State insti
tutions, are required to furnish accurately 
·such information as may be at their com
mand whenever called upon for same by 
said commissioner. In the prosecution of 
his work, the commissioner is hereby em
powered to enter manufacturing establish
ments chartered or authorized to do busi
ness in this State, and said corporations 
shall furnish such information as said 
commissioner may request of them. 

12. He shall collect and publish statis
tics and other information regarding the 
irrigation of rice and other crops as may 
be of benefit in developing a more effi
cient system of laws safeguarding and de
fining the rights of users and sellers of 
water for irrigation purposes; he may em
ploy a competent engineer and expert, pos
sessing a practical knowledge of the appli
cation of irrigation to the raising of rice 
and other crops, for the purpose of assist
ing him in performing the duties required 
of him in this article, and he shall make 
up and file an annual report on same with 
such recommendations as he may deem 
beneficial to the industry, which report 
shall be filed with the Governor and trans
mitted to the Legislature. 

13. He shall make and publish such 
rules and regulations as he may deem nec
essary to carry into effect the provisions 
of this chapter. 

[Acts 1925, S.B. 84.] 

Art. 51-1. Repealed by Acts 1943, 48th Leg., 
p. 81, ch. 64, §.1 

Art. 52. Repealed by Acts 1953, 53rd Leg., p. 
31, ch. 25, § 1 

Art. 53. Shall Make Report 
The commissioner shall make and submit to 

the Governor, on or before the first day of No-
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vember of each year, a full report showing the 
work and expenditures of his office during the 
fiscal year preceding, which report shall be 
transmitted by the Governor to the Legislature. 
[Acts 1925, S.B. 84.] 

Art. 54. Report Printed and Distributed 
Under the direction of the Commissioner, the 

Board of Control shall cause to be printed an
nually not to exceed ten thousand copies of the 
annual report of said commissioner, said report 
to be distributed to the farmers through the 
farmers' institutes and other agricultural or
ganizations or otherwise, at the discretion of 
the commissioner. 
[Acts 1925, S.B. 84.] 

Art. 55. Commissioner Shall Co-operate 
No provision of this chapter shall be con

strued to in any way conflict with the scope 
and character of the work of the Agricultural 
and Mechanical College or of the agricultural 
experiment stations, but the said commissioner 
shall co-operate with the said college and said 
experiment stations in all lines looking toward 
the agricultural and horticultural interests of 
the State. 
[Acts 1925, S.B. 84.] 

Art. 55a. Grading and Classifying Rough Rice 
Rice Grading Division; Appointment of 

Inspector-graders 

Sec. 1. There is hereby created under the 
State Department of Agriculture what shall be 
known as the Rice Grading Division in the Di
vision of Marketing; and it shall be the duty 
upon the passage of this Act for the Commis
sioner of Agriculture to appoint one Chief 
Rough Rice Inspector-grader, and it shall be 
further his duty to employ two assistants to 
such Inspector-grader, the salary of which 
shall be fixed by the Commissioner of Agricul
ture not to exceed Five Thousand ($5,000.00) 
Dollars per annum which shall be paid in equal 
monthly installments. 

Inspection and Grading 

Sec. 2. It shall be the duty of the said 
Inspector and his assistants, under the direc
tion and supervision of the Commissioner, to 
inspect and grade all rough rice grown in or 
produced in or imported into this State under 
such rules and regulations as said Commission
er may promulgate. 

Cooperation with Federal Government or Agencies 

Sec. 3. The Commissioner of Agriculture 
and the proper agencies of the Federal Govern
ment shall cooperate and work together with 
reference to the grading and inspection of such 
rice, and any certificate executed by an officer 
of the United States Government, or of the 
Commissioner, or any Inspector, or Assistant 
Inspector provided for herein, shall be admissi
ble as evidence of the grade or classification 
and as to the truth of the contents thereof in 
any court of judicial proceedings in this State, 
provided herein that incorrectness, falsity or 

lack of authenticity thereof may be shown. 
Said certificate shall be on the form prescribed 
by the United States Department of Agricul
ture and/or the Commissioner of Agriculture 
of the State of Texas. 

Purpose of Act 

Sec. 4. The purpose of this Act is to pro
vide the rice farmers of Texas an inspector for 
the purpose of grading and classifying rough 
rice produced in Texas; and this Act shall not 
be considered as creating any office in the 
State of Texas, or causing any expense what
ever to the State Government; but all expens
es in administering this Act shall be borne by 
the rice farmers of Texas, through the Rice 
Growers' Association. 
[Acts 1931, 42nd Leg., p. 299, ch. 176.] 

Art. 55b. Repealed by Acts 1933, 43rd Leg., p. 
10, ch. 8, § 1 

Art. 55c. Financing Programs to Encourage 
Production, Marketing and Use of Agricul
tural Commodities; Referendum; Exemp
tions; Political Activity; Budget Approv
al 

Statement of Policy 

Sec. 1. It is declared to be in the interest 
of the public welfare of the State of Texas that 
the producers of any agricultural commodity 
be permitted and encouraged to develop, carry 
out, and participate in programs of research, 
disease and insect control, predator control, ed
ucation, and promotion, designed to encourage 
the production, marketing, and use of such ag
ricultural commodity. It is the purpose of this 
Act to provide the authorization and to pre
scribe the necessary procedures, whereby the 
producers of any agricultural commodity 
grown in this state may finance programs to 
achieve the purposes herein expressed. It is 
the express intent of the Legislature that such 
programs may be devised to alleviate any cir
cumstances or conditions which serve to 
impede the production, marketing, or use of 
any agricultural commodity. 

Definitions 

Sec. 2. In this Act, unless the context re
quires a different definition: 

(1) "Agricultural commodity" means 
any agricultural, horticultural, viticultur
al, or vegetable product, bees and honey, 
planting seeds, livestock and livestock 
product, or poultry and poultry product, 
produced in this state, either in its natural 
state or as processed by the producer. 

(2) "Commissioner" means the Commis
sioner of Agriculture of the State of Tex
as. 

(3) "Board" mearis the commodity pro
ducers board for a particular agricultural 
commodity. 

( 4) "Processor" means any person with
in this state who is a purchaser, ware
houseman, processor, or other commercial 
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handler of any agricultural commodity or 
any person in this state who proce~ses 
plantmg seeds, or any person within this 
state who is the mortgagee of any agricul
t~ral commodity, provided the mortgage 
did not cover the commodity in its state as 
a growing crop and provided the mortgage 
was executed at a time when the commodi
ty was ready for marketing. 
. (5). "Producer" means any person with
m this state engaged in the business of 
producing, or causing to be produced for 

·commercial purposes, any agricultural 
commodity. 
. (6) "Person" means any individual 

firm, corporation, association, or any othe1'. 
business unit. 

Exemptions 

Sec. 2A. Rice, flax, broiler-fryers, and cat
tle are exempt from all provisions of this Act. 
The original referendum and subsequent bi
ennial board elections may provide exemptions 
for producers within the boundaries of the as
sessment district, provided such exemptions 
are included in full written form on the elec
tion ballot and are approved by two-thirds or 
more of those voting in the election. 

Petition for Certification by Producer Organization 

Sec. 3. (a) Any non-profit organization 
authorized under the laws of the State of Tex~ 
as, representing the producers of a particular 
agricultural commodity, may petition the com
missioner of agriculture for certification as 
the duly delegated and authorized organization 
of such producers, for the purpose of conduct
ing a referendum either on an area or state
wide basis, on the proposition of whether or 
not the producers of such agricultural com
modity shall levy an assessment upon them
selves to finance programs authorized by this 
Act. 

(b) If the petition proposes a commodity 
producers board to represent a portion of the 
state, the petition must describe the boundaries 
of the area to be included. The petition must 
also propose either a 6, 9, · 12, or 15-member 
board. 

Action by Commissioner; Public Hearing; Certification 
of Organization 

Sec. 4. Within 30 days after receiving the 
petition filed by the organization, the commiS'
sioner shall hold a public hearing to consider 
the petition. If the commissioner determines 
on the basis of testimony presented at the pub
lic hearing that the petitioning organization is 
representative of the producers of the particu
lar agricultural commodity, within the bounda
ries set forth in the petition, and finds that the 
petition is in conformity with the provisions of 
this Act and the purposes herein stated, then 
he shall certify the organization as the duly 
delegated and authorized organization repre
sentative of the producers of such agricultural 
commodity, within the boundaries set forth in 
the petition, to conduct among the producers a 

referendum and election for the purposes here
in stated. 

Authority of Certified Organization 

· Sec. 5. (a) Upon being certified by the 
commissioner, the organization is fully autho
rized to hold and conduct on the part of the 
producers of the agricultural commodity, with
in the boundaries set forth in the petition, a 
referendum on the proposition of whether or 
not such producers shall levy an assessment 
upon themselves, not to exceed a rate specified 
on the ballot, for the purposes stated in this 
Act. 

(b) The certified organization is further au
thorized to hold and conduct, at the same time 
as the referendum, an election of members to a 
commodity producers board for the particular 
commodity, which shall have the responsibility 
of formulating and administering programs for 
the purposes stated in this Act. 

Notice of Referendum and Election; Distribution 
of Ballots 

Sec. 6. (a) At least 60 days before the date 
s~t for the referendum and election, the certi
fied organization shall 'give public notice as 
hereinafter provided, of the date, hours, 'and 
polling places for voting in the referendum and 
election; the estimated amount and basis of 
the assessment proposed to be collected· and a 
description of the manner in which the' assess
ment, if authorized, shall be collected and the 
proceeds administered and utilized. 

(b) The above notice shall be given by publi
catio_n thereof in a newspaper or newspapers 
published and distributed within the bounda
ries set forth in the petition, for not less than -
once a week for three consecutive weeks. In 
addition, direct written notice shall be given to 
each county agent in any county within the 
boundaries set forth in the petition. 

( c) The certified organization shall prepare 
and distribute in advance of the referendum 
and election all necessary ballots. 

Nomination of Candidates 

Sec. 7.. (a) Following the certification of an 
organization by the commissioner, and the issu
ance of notice by the certified organization of 
the holding of a referendum and election, any 
producer of the particular' agricultural com
modity who is qualified to vote at the referen
dum and election, if he desires to be a candi
date for membership on the commodity produc
ers board, shall file with the certified organi
zation an application to have his name printed 
on the ballot to be used at the referendum and 
election. The application must be signed by 
the candidate and by at least 10 producers of 
such agricultural commodity who are qualified 
to vote at the referendum and election, and 
must be filed at least 30 days prior to the date 
set for the election. 

(b) No candidate, unless so nominated, shall 
have his name placed on the official ballot. 
However, this does not prevent the writing of 
the name of any candidate on such ballot by 
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any qualified voter at the election, and spaces 
shall be provided on the ballot for such write
in candidates. 

Basis of Referendum and Election; Eligibility of 
Voters; Expenses 

Sec. 8. (a) Any referendum and election 
conducted under the provisions of this Act may 
be held either on an area or statewide basis, as 
determined by the certified organization in its 
petition to the commissioner of agriculture, 
and if approved by him at the public hearing 
herein provided for. 

(b) All producers of the particular agricul
tural commodity, within the area defined in the 
call for the referendum and election, including 
owners of farms on which such commodity is 
produced, and their tenants and sharecroppers, 
are eligible to vote in the referendum and elec
tion if such producer would be required under 
the referendum to pay the assessment pro
posed. 

( c) All expenses incurred in connection with 
the referendum and election shaJI be borne by 
the certified organization, but the organization 
may be reimbursed for actual and necessary 
expenses out of funds received and deposited 
in the treasury of the commodity producers 
board for such commodity, in the event the as
sessment is levied and subsequently collected. 

Conduct of Election; Ballots; Canvass; Reporting 

Sec. 9. The commissioner shall make and 
publish rules to regulate the form of the baIIot, 
the conduct of the election, the canvass of the 
returns, and the reporting of the returns to the 
commissioner. The purpose of the commission
er's rules is to insure efficient and honest elec
tions and efficient canvassing and reporting of 
the returns. The ballot shall have a space for 
the voter to certify the volume of his produc
tion of the commodity within the area de
scribed in the referendum petition during the 
preceding year or other relevant production pe
riod as designated on the ballot. In any con
test of the election, if it is determined that on 
any ballot the voter has overstated his volume 
of production by more than 10 percent, the bal
lot shall be declared void and the results ad
justed accordingly. Any other error in stating 
volume of production is not grounds for invali
dating the ballot, but the error shall be cor
rected on the returns and the total results ad
justed accordingly. 

Findings of Commissioner 

Sec. 10. On receiving the report of the re
turns of an election, the commissioner shall de
termine: 

(1) the number of votes cast for and 
against the referendum proposition; 

(2) the total volume of production of 
the commodity during the last preceding 
calendar year or relevant production peri
od in the area defined in the petition for 
certification; 

(3) the percentage of the total volume 
of production which was produced by 
those voting in favor of the referendum 
proposition; and 

( 4) the 6, 9, 12, or 15 candidates, which
ever is applicable, receiving the highest 
number of votes for membership on the 
commodity producers board. 

Result Certified 

Sec. 11. If the commissioner finds that 
two-thirds or more of those voting in the elec
tion voted in favor of the referendum proposi
tion, or that those voting in favor of the propo
sition produced at least 50 percent of the vol
ume of production of the commodity during the 
last preceding calendar year or relevant pro
duction period, he shall publicly certify the es
tablishment of the commodity producers board 
and issue certificates of election to those elect
ed members of the board as determined under 
Section 10(4) of this Act. Otherwise, the com
missioner shall publicly certify that the refer
endum proposition was defeated. 

Commodity Producers Board Established 

Sec. 12. If the commissioner certifies es
tablishment of the commodity producers board, 
the board is established and it has all the pow
ers and duties prescribed by this Act. The 
board is an agency of the state for all purposes 
and is exempt from taxation in the same man
ner and to the same extent as are other agen
cies of the state. 

Terms of Office; Officers; Subsequent Elections; 
Vacancies; Quorum; Compensation 

Sec. 13. (a) On receiving certificates of 
election from the commissioner, the members 
of the commodity producers board shall meet 
and organize. Members shall be divided into 
three classes by drawing lots. Those of class 
one hold office for two years beginning on the 
date the certificates of election were issued. 
Those of class two hold office for four years, 
and those of class three hold office for six 
years. Each member holds office until his suc
cessor is elected and has qualified. Successors 
hold office for terms of six years. 

(b) The board shall elect from its number a 
chairman, a secretary-treasurer, and such oth
er officers as it may deem necessary. The sec
retary-treasurer shall execute a corporate sure
ty bond in such amount as may be required by 
the board. The condition of such bond shall be 
that he will faithfully account for all money 
which shall come into his custody. The bond 
shall be filed with the commissioner. 

(c) The commodity producers board shall 
call and •hold elections biennially for the pur
pose of electing members to the board. The 
giving of notice and the holding of the election 
are governed by the applicable provisions of 
this Act relating to the first election, and, to 
the extent necessary, by rules of the commis
sioner. 

(d) In the event of a vacancy on the board, 
the board shall fill the vacancy by appointment 
for the unexpired term. 
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(e) A majority of the members of the board 

constitute a quorum for the transaction of any 
business; and for any action of the board to 
be valid, a majority vote of all members 
present shall be necessary. 

(f) Members of the board shall receive no 
compensation for their services, but shall be 
entitled to receive all reasonable and necessary 
expenses incurred in the discharge of their du~ 
ties. 

Powers and Duties of Board 

Sec. 14. A commodity producers board for 
any partieular agricultural commodity has the 
following powers and duties: 

( 1) to employ necessary personnel, fix 
the amount and manner of their compensa
tion, and incur other expenses that are 
necessary and proper to enable the board 
to effectively carry out the purposes of 
this Act; 

(2) to promulgate and adopt reasonable 
rules and regulations, not inconsistent 
with the purposes of this Act; 

(3) to keep minutes of its meetings, and 
other books and records which will clearly 
reflect all of the acts and transactions of 
the board, and to keep these records open 
to examination by any producer partici
pant during normal business hours; 

( 4) to set the rate of the assessment 
which shall, however, in no instance ex
ceed the maximum amount established in 
the election authorizing the assessment or 
at subsequent elections establishing a max
imum rate; 

(5) to act jointly and in cooperation 
with others, or separately, for the purpose 
of developing, carrying out, and participat
ing in programs of research, disease and 
insect control, predator control, education, 
and promotion, designed to encourage the 
production, marketing, and use of the com
modity upon which the assessment is lev
ied; and 

(6) to submit to the commissioner, with
in 30 days after the end of each fiscal year 

. of the board, a report itemizing all income 
and expenditures and describing the activi
ties of the board during the fiscal year. 

Political Activity 

Sec. 14A. No funds assessed and collected 
under this Act shall be expended for use di
rectly or_,.indirectly to promote or oppose the 
election of any candidate for public office or 
influence legislation. Any member of any com
modity producers board who wilfully spends or 
assists in spending any money in violation of 
this section, or who participates in a regular, 
special, or called meeting or session of the 
board in which money is authorized or directed 
to be expended in violation of this section, 
without causing or attempting to cause his dis
sent to be entered in the record or minutes of 
the board, is guilty of a misdemeanor and upon 

conviction is punishable by a fine of not less 
than $100 nor more than $1,000. 

Collection of Assessment; Refund 

Sec. 15. (a) The levying of an assessment 
which has been authorized by referendum vote 
shall be made and collected as provided in this 
section. 

(b) The board shall determine the commodi
ty process point at which collection of the as
sessment shall be made, except that when the 
producer and processor are the same legal enti
ty the processor shall collect the assessment at 
the time of processing, also, except that when a 
producer retains ownership after processing, 
the processor shall collect the assessment at 
time of processing and the secretary-treasurer 
of the board shall notify all such processors at 
that point of process, by registered or certified 
mail, that on and after the date specified in 
the letter, the processor, when making any pur
chase of the commodity or advancing any 
funds therefor, shall collect the assessment 
from the producer by deducting the amount 
thereof from the purchase price or funds ad
vanced at that process point. 

(c) The amount of the assessment collected 
shall be clearly shown on the sales invoice or 
other document evidencing the transaction, and 
a copy of such receipt shall be furnished the 
producer by the processor. 

( d) The processor collecting the assessment 
shall remit such funds monthly, not later than 
the 10th day of the month following that in 
which they were collected, to the secretary
treasurer of the commodity producers board 
for such commodity, unless otherwise provided 
in the original referendum which authorized 
creation of the assessment district. 

( e) The secretary-treasurer shall deposit all 
money received by the board under this Act, 
including assessments, donations from individ
uals, concerns, or corporations, and grants 
from state or other governmental agencies, in a 
bank selected by the board. The money shall 
be expended for the purposes specified in this · 
Act. 

(f) Any producer who has paid such assess
ment may, if he desires to do so, obtain a re
fund of the amount paid, if application for a 
refund is made within 60 days after the date of 
payment. Such application shall be in writing 
on a form designed and furnished for such 
purpose by the commodity producers board. 
The application shall be filed with the secre
tary-treasurer of the board, accompanied by 
proof of the payment of the assessment, and it 
is the duty of the secretary-treasurer to 
promptly pay the refund to the producer not 
later than the 10th day of the month following 
the month in which the application and proof 
of payment is received. 

Increase of Assessment 

Sec. 15A. The board may at any biennial 
board election submit a proposition to increase 
the rate of assessment. If two-thirds or more 
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of those voting in the election vote in favor of 
the proposition, or if those voting in favor of 
the proposition produced at least 50 percent of 
the volume of production of the commodity 
during the last preceding calendar year or rele
vant production period, then the new assess
ment shall be in force. 

Budget Approval 

Sec. 15B. The Board of any producer of ag
ricultural commodity shall prepare. a budget in 
advance of the expenditure of any funds which 
shall be filed with the Commissioner of Agri
culture. The Commissioner of Agriculture 
shall review the budget and shall approve or 
reject the budget. Once approval of the budg
et is obtained, then the funds may be expended. 
All funds are subject to audit by the State Au
ditor. 

Geographic Representation on Board 

Sec. 15C. Subject to any rules and regula
tions that may be prescribed by the commis
sioner, and subject to the approval of the com
missioner in each case, the board may provide 
for the election of all· or part of its members 
from specified geographical areas, which may 
be referred to as districts. Any such plan, 
once adopted, may be modified from time to 
time with the approval of the commissioner. 
If a geographical representation plan is adopt
ed, only those persons who reside in a district 
and are entitled to vote in the election may be 
candidates for member of the board to repre
sent that district; and only those may vote for 
candidates to represent the district. Subject 
to these same provisions, applied to the certi
fied organization, geographic representation 
may be instituted in the referendum and elec
tion to establish a commodity producers board. 
If geographical representation is adopted, all 
provisions of this Act remain applicable to the 
extent they may be made applicable. 

Discontinuance of Assessment 

Sec. 16. The levy and collection of an as
sessment which has been authorized by refer
endum vote as herein provided shall be termi
nated if a simple majority of the qualified vot
ers voting in a referendum, held upon the peti
tion of 10 percent of the producers participat
ing in the program, shall vote in favor of ter
mination. Such a petition shall be filed with 
the secretary-treasurer of the board, and it 
shall be the duty and responsibility of the 
board to call and hold a referendum for such 
purpose, after giving notice in the manner pro
vided for the original referendum. A referen
dum on the discontinuance of the levying and 
collecting of an assessment shall be held with
in 90 days of the date of filing of the petition. 
The referendum shall be held and the results 
declared in the manner provided for the origi
nal referendum, with any necessary exceptions 
as provided by rule of the commissioner. 

Penalty 

Sec. 17. A person who violates any provi
sion of this Act is guilty of a misdemeanor and 

upon conviction is punishable by a fine of not 
less than $50 nor more than $200, or by impris
onment in the county jail for not less than 10 
days nor more than six months, or by both. 

Other Remedies 

Sec. 17A. (a) The board may investigate 
conditions that relate to the prompt remittance 
of the assessment by any producer or proces
sor. When it appears that any person has 
failed to remit to the board the assessment as 
required by this Act, the board may independ
ently institute proceedings, or request the At
torney General and/ or county or district attor
ney having jurisdiction to institute proceedings 
in the board's behalf, in a court of competent 
jurisdiction in Travis County or in the county 
in which the violation occurred to recover for 
the board all money due and owing to the 
board by virtue of the violation, and for in
junctive and other relief as appropriate. 

(b) A violation of this Act is grounds for 
suspension or revocation of any license or per
mit issued by the commissioner according to 
the same procedures otherwise provided .for 
suspension or revocation. 

(c) The remedies provided by this section 
are cumulative of other remedies provided by 
this Act or other law. 

Adding New Territory 

Sec. 17B. (a) Producers of an agricultural 
commodity in an area not within the jurisdic
tion of a commodity producers board for that 
commodity may petition for the conduct of a 
referendum within the area specified in the pe
tition on the issue of whether or not the area 
shall be included within the jurisdiction of the 
board. The petition must be submitted to the 
commissioner at least 105 days before the date 
of the biennial election of members of the 
board. 

(b) ·If the commissioner determines that in 
the area described in the petition there exists 
among the producers of the commodity an in
terest in becoming subject to the jurisdiction 
of the board that is substantial enough to jus
tify a referendum, he may transmit the petition 
to the board with an order authorizing the 
board in its discretion to conduct the referen
dum at its own expense. The petition and or
der must be transmitted at least 75 days before 
the date of the biennial election of members of 
the board. 

( c) The board shall give public notice, as 
hereinafter provided, of the date of the elec
tion, which shall be the date of the biennial 
election of members of the board; the amount 
and basis of the assessment collected by the 
board; a description of the manner in which 
the .assessment is collected and the· proceeds 
administered and utilized; and any other prop
osition the board proposes to include on the 
ballot as authorized or required by this Act. 
The notice shall be given by publication thereof 
in a newspaper or newspapers published and 
distributed, or having general circulation, 
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within the boundaries set forth in the petition, 
for not less than once a week for three consec
utive weeks beginning at least 60 days before 
the date of the regular biennial election. In 
addition, direct written notice shall be given to 
each county agent in any county within the 
boundaries set forth in the petition, at least 60 
days before the date of the regular biennial 
election. 

(d) At any time after the first publication 
of the notice, any producer of the agricultural 
commodity in the area set forth in the petition 
who is qualified to vote at the referendum, if 
he desires to be a candidate for membership on 
the board, shall file with the board an applica
tion to have his name printed on the ballot to 
be used at the election. The application must 
be signed by the candidate and by at least 10 
producers of the commodity in that area who 
are qualified to vote at the election, and must 
be filed at least 30 days prior to the date of 
the election. If a geographical representation 
plan is in effect, this subsection applies only to 
candidacy for at-large positions and only if the 
board has one or more at-large positions. 

(e) A person is qualified to vote in the ref
erendum if he is, or for at least one production 
period during the three years preceding the 
referendum has been, a producer of the partic
ular agricultural commodity within the area 
described in the petition, the owner of a farm 
on which the commodity is produced, or his 
tenant or sharecropper. 

(f) The conduct of the election in the area 
set forth in the petition shall be as prescribed 
by Section 9 of this Act and by rules promul
gated under that section. In addition to the 
referendum proposition of whether or not the 
proposed area shall be added to the jurisdic
tion of the board, the voters qualified to vote 
in the election are entitled to vote for candi
dates for membership on the board, but only 
candidates for at-large positions if a geograph
ical representation plan is in effect, and on 
any other proposition printed on the ballot for 
the regular biennial election of the board. The 
ballots cast in the area set forth in the petition 
shall be canvassed and the returns reported 
separately. As to these returns, the board 
shall perform the functions described by Sec
tions 10 and 11 of this Act with respect to the 
original election, which govern to the extent 
applicable, except that the board shall certify 
whether the referendum proposition was car
ried or defeated in the area set forth in the pe
tition. 

(g) If the referendum proposition was de
feated, then the ballots cast in the area set 
forth in the petition shall not be counted for 
any other purpose. If the proposition was car
ried, the returns shall be included in determin
ing the election of directors and any other 
proposition included on the ballot; and the 
area set forth in the petition becomes subject 
to the jurisdiction of the board on the day fol
lowing the date the result is certified. 

[Acts 1967, 60th Leg., p. 1052, ch. 462, eff. Aug. 28, 
1967; Acts 1969, 61st Leg., p. 2395, ch. 806, §§ 1, 2, 
eff. June 14, 1969; Acts 1971, 62nd Leg., pp. 2401 to 
2404, ch. 754, §§ 1 to 8, eff. Aug. 30, 1971.] 

Art. 55c-1. Boll Weevil Contr
1
ol Act 

Short Title ! 

Sec. 1. This Act may be cited as the Texas 
Boll Weevil Control Act. 

Public Nuisance 

Sec. 2. The Anthonomus grandis Boheman, 
known as the boll weevil, is hereby declared to 
be a public nuisance and a menace to the cot
ton industry, and its eradication is a public ne
cessity. 

Authority of Commissioner of Agriculture 

Sec. 3. (a) The commissioner shall enforce 
the rules and regulations relating to control 
and eradication of the boll weevil that may be 
promulgated by any cotton producers board 
and that are approved by the Commissioner of 
Agriculture, if the cotton producers board has 
been established under Chapter 462, Acts of 
the 60th Legislature, Regular Session, 1967, as 
amended (Article 55c, Vernon's Texas Civil 
Statutes). 

(b) For the purpose of investigating compli
ance with the rules and regulations of a cotton 
producers board referred to in Subsection (a) 
of this section, the commissioner, his autho
rized agents, or both may enter into any field 
of cotton or on any premises in which cotton or 
its products may be stored or held and may ex
amine any products or container of cotton or 
thing or substance that is liable to be infested 
with the boll weevil. 

Penalty 

Sec. 4. A person who violates any rule or 
regulation relating to the control and eradica
tion of the boll weevil promulgated by a cotton 
producers board under the authority of Chap
ter 462, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 55c, Ver
non's Texas Civil Statutes), commits a misde
meanor punishable by a fine of not less than 
$50 nor more than $200; and a separate of
fense is committed each day a violation contin
ues. 

Condition to Commissioner's Authority 

Sec. 5. Regardless of any other provision 
of this Act, the commissioner of agriculture 
has no authority under this Act unless or until 
the establishment of a cotton producers board 
is certified pursuant to the referendum provi
sions of Chapter 462, Acts of the 60th Legisla
ture, Regular Session, 1967, as amended (Arti
cle 55c, Vernon's Texas Civil Statutes). 

· Severability 

Sec. 6. If any provision of this Act or the 
application thereof to any person or circum
stance is held invalid, such invalidity shall not 
affect other provisions or applications of the 
Act which can be given effect without the in
valid provision. or application, and to this end 
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the provisions of this Act are declared to be 
severable. 
[Acts 1973, 63rd Leg., p. 1278, ch. 471, eff. June 14, 
1973.] 

Art. 55d. "Texas Agricultural Product"; Use 
of Term; Regulation; Penalty 

Sec. 1. The Commissioner of Agriculture by 
rule shall regulate the use of the term "Texas 
Agricultural Product" and any symbol connect
ed with that term in the selling, advertising, 
marketing, and other commercial handling of 
food. and fiber products. 

Sec. 2. A person who violates any rule pro
mulgated by the Commissioner under this Act 
is guilty of a misdemeanor and upon conviction 
is punishable by a fine of not less than $25 nor 
more than $200. 

Sec. 3. On the request of the Commission
er, the Attorney General shall sue in a court of 
competent jurisdiction to enjoin any violation 
or threatened violation of a rule promulgated 
under this Act. 
f Acts 1971, 62nd Leg., p. 1083, ch. 232, eff. May 17, 
1971.] 

Art. 55e. Agricultural Marketing Act of 1973 
Short Title 

Sec. 1. This Act may be cited as the Texas 
Agricultural Marketing Act of 1973. 

Purpose 

Sec. 2. It is declared to be the policy of the 
State of Texas to foster, encourage, and assist 
agricultural producers and handlers in pre
venting or correcting adverse market condi
tions, preventing economic waste and develop
ing more efficient and equitable methods of 
marketing agricultural commodities, expanding 
markets for agricultural products grown in 
this state, and to insure to the consumers of 
agricultural commodities in this state the 
availability of high-quality products marketed 
to meet the needs of the consuming public. 

Definitions 

Sec. 3. In this Act: 
(1) "Agricultural commodity" means 

any fruit or vegetable, either in its natural 
state or in processed form, produced in 
this state for commercial purposes. Agri
cultural commodity does not include cotton 
or any byproduct of cotton. 

(2) "Commissioner" means the Commis
sioner of Agriculture of the State of Tex
as. 

(3) "Person" means any individual, cor
, poration, association, partnership, or other 
business unit, except a cooperative market
ing association. 

( 4) "Producer" means any person en
gaged in the business of growing, cultivat
ing, or raising, or causing to be grown, 
cultivated, or raised, any agricultural com
modity. 

(5) "Handler" means any person en
gaged in the business of distributing an 

agricultural commodity in intrastate com
merce, including a commission merchant 
and a wholesaler, or any person engaged 
in the business of processing, receiving, 
grading, packing, canning, preserving, 
grinding, crushing, or changing the form 
of an agricultural commodity for the pur
pose of marketing it in intrastate com
merce. A handler does not include, how
ever, any person engagep in manufactur
ing from an agricultural commodity, so 
changed in form, another and different 
product. 

( 6) "Marketing order" means an order 
issued by the commissioner, under the re
quirements of this Act, which prescribes 
rules and regulations governing the dis
tributing, handling, or processing in any 
manner of an agricultural commodity with
in this state during a specified period. 

(7) "Marketing program" means the ad
ministration of the terms of a marketing 
order under procedures authorized by this 
Act. . 

(8) "Marketing committee" means an 
administrative body organized as specified 
in a marketing order or as otherwise au
thorized by this Act to administer a mar
keting program in conjunction with the 
state department of agriculture. 

(9) "Directly affected" means regulated 
under the terms of a marketing order 
adopted under the provisions of this Act. 

(10) "Lot" means a unit into which 
items, similar or identical in nature and 
produced by one person, are grouped or 
consolidated, whether in one or more con
tainers or parcels, for packaging or trans
porting; or a cluster of items, similar or 
identical in nature and produced by one 
person, which are included in the same 
shipping order, bill of lading, order of con
signment, or other itemized transport or
der. 

Exceptions 

Sec. 4. This Act does not apply to: 
(1) any order, rule, or regulation issued 

by the Public Utilities Commission or the 
Interstate Commerce Commission with re
spect to the operation of common carriers; 

(2) any retailer of an agricultural com
modity, except to the extent that the retail
er also is a producer or handler of an agri
cultural commodity; or 

(3) (A) any person that makes only 
casual sales of an agricultural commodity; 
or 

(B) any person whose sales or market
ings of an agricultural commodity are inci
dental to urban home ownership or are the 
result of activity other than a commercial 
farm or business venture. 

Lists of Producers and Handlers 

Sec. 5. The commissioner shall compile 
lists of producers and handlers of agricultural 
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commodities. The lists must include the names 
and addresses of producers and handlers and 
the volume of each agricultural commodity 
that each listed person produced or handled in 
the last preceding marketing season. In com
piling the lists, the commissioner shall receive 
any requested assistance from trade associa
tions, cooperative marketing associations, and 
handlers. A producer or handler omitted from 
any of the lists may petition tpe commissioner 
to be included on a list at any time. On re
ceipt of substantiation that the petitioner is a 
producer of an agricultural commodity and 
that the reported volume figures are correct, 
the commissioner shall add the petitioner's 
submitted data to the lists. Information as to 
the volume of agricultural commodities pro
duced or handled by a single person is confi
dential and may be used only in the adminis
tration of this Act by the commissioner, his 
agents, a marketing committee, or any other 
person named in a court order. Lists of names 
and addresses of producers and handlers are 
public records and shall be made available for 
public inspection in the commissioner's office 
during normal working hours. The omission of 
any producer or handler from a list established 
by this section is not a ground for voiding, al
tering, or delaying the execution of any. ~ar
keting order promulgated under the provis10ns 
of this Act. 

Petition for Marketing Order 

Sec. 6. (a) On the filing with the commis
sioner of a petition for the institution of a 
marketing order or for the amendment of a 
marketing order, the commissioner shall give 
notice of a public hearing on the proposed mar
keting order, if. the petition satisfies the re
quirements of this section. 

(b) The petition must be signed by at least: 
(1) 25 percent of the producers listed b1 

the commissioner as producers of the agri
cultural commodity; and 

(2) 25 percent of the handlers listed b1 
the commissioner as handlers of the agri
cultural commodity. 

(c) A petition is not sufficient to initiate 
any action by the commissioner unless: 

(1) those prod~cers who have ~ign~d 
the petition constitute a group which rn 
the aggregate produced at least 25 percent 
of the total state production of the agri
cultural commodity during the last preced
ing marketing season; and 

(2) those handlers who have .sign~d the 
petition constitute a group which rn the 
aggregate handled at least 25 percent of 
the total state production of the agricul
tural commodity handled during the last 
preceding marketing season. 

( d) The petition must contain or be accom
panied by the following: 

(1) the name of the agric:ul~ural com
modity involved and a description of the 

proposed territory to be included in the 
provisions of the order; 

(2) a general statement of facts which 
sets forth the necessity for the order or 
amendment; and 

( 3) a draft of a proposed new marketing 
order or proposed amended marketing or
der, or a statement of the principal fea
tures to be included in the marketing pro
gram as proposed or amended. 

Notice of Public Hearing 

Sec. 7. (a) The commissioner shall give no
tice of a public hearing, as required by Section 
6 of this Act, by publishing the notice in a 
newspaper of general circulation in the capital 
of the state, and in at least one other newspa
per of general circulation elsewhere in the 
state, for a period of five consecutive days. 
The commissioner shall also mail a copy of the 
notice of hearing and a statement of the pro
posed order or amendments, or the principal 
features of the proposed order or amendments, 
to each listed producer or handler of the agri
cultural commodity who would be directly af
fected. The notice shall be first published and 
mailed no later than 10 days before the date of 
the hearing. 

(b) The notice of hearing shall set forth all 
of the following: 

(1) the date and place of the hearing, to 
be determined as stated in the petition, un
less the date conflicts with the require
ments of Subsection (a) of this section, in 
which case the commissioner shall set the 
date for the hearing; 

(2) the agricultm~al commodity and the 
territory to be affected; and 

(3) a statement that the commissioner 
will receive at the hearing, in addition to 
testimony concerning the appropriateness 
of proposed provisions of the order, testi
mony and evidence concerning the accura
cy of the commissioner's lists of producers 
and handlers. 

Public Hearing 

Sec. 8. (a) At a public hearing on a pro
posed new marketing order or amendments to 
an existing order, all testimony shall be re
ceived under oath. A record of the proceed
ings at the hearing shall be made and main
tained on file in the office of the commission
er. 

(b) The commissioner shall receive at a 
hearing, in addition to other necessary and rel
evant matters, evidence concerning the follow
ing: 

(1) the accuracy of the commissioner's 
lists of producers and handlers; 

(2) evidence concerning the appropri
ateness of proposed provisions or features 
of a new or amended marketing order and 
program; and 

(3) evidence concei·ning the method of 
voting by producers and handlers on any 
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proposed order if adopted by persons at
tending the hearing. 

( c) The commissioner may determine the va
lidity of any challenges to the accuracy of the 
commissioner's lists of producers and handlers. 
The decision is subject to subsequent review by 
a court of competent jurisdiction. Persons at
tending the hearing may determine, by a ma
jority vote of those present, what provisions, if 
any, of a proposed order shall be submitted to 
a vote of the producers and handlers of the ag
ricultural commodity involved that would be 
directly affected by the order. These provi
sions, however, are subject to approval or 
rejection, but not modification, by the commis
sioner. If the commissioner approves the pro
posals for submission to a vote of the produc
ers and handlers directly affected, he shall 
make a finding that the proposed marketing or
der is consistent with the protection of the 
health, safety, and general welfare of the peo
ple of this state. Persons attending the meet
ing also shall choose, from the alternative 
methods authorized in Section 9 of. this Act, 
the method of submitting any proposed order 
to a vote of the producers and handlers in
volved. No proposed marketing order may be 
submitted to a vote of producers and handlers 
for approval or rejection until the commission
er certifies that the costs of administering the 
program, including the costs incurred for the 
labor to be employed from the department of 
agriculture, are met by the proposed assess
ments, or proposed maximum rate of assess
ments, in the marketing order, levied against 
producers or handlers of the agricultural com
modity. 

Methods of Voting on Marketing Order 

Sec. 9. (a) The method by which a pro
posed marketing order shall be submitted to a 
vote of the producers and handlers of the agri
cultural commodity involved in the territory in
cluded in the proposed order may be one of the 
following: 

(1) voting by the filing of written as
sents to the order as proposed; or 

(2) voting by referendum on the order 
as proposed. 

(b) On the adoption of a method of voting 
on the proposed marketing order, the commis
sioner shall prepare a notice of election and 
shall send a copy of the notice and a proper 
ballot form to each producer and handler 
whose name and address appear on the com
missioner's lists of producers and handlers and 
who would be directly affected by the institu
tion of the marketing order and program. The 
commissioner shall conduct the election in the 
manner chosen at the hearing and shall certify 
the accuracy of the results. Each person who 
is a producer and would be directly affected by 
the proposed marketing order is entitled to one 
vote; and each person who is a handler and 
would be directly affected by the proposed 
marketing order is entitled to one vote. No 
person is entitled to more than two votes. 

(c) A proposed new or amended marketing 
order is adopted at the election if: 

(1) when the election is conducted by 
the filing of written assents: 

(A) a majority of the producers en
titled to vote in the election assent; 

(B) a majority of the handlers enti
tled to vote in the election assent; 

( C) the producers assenting to the 
order, as a group, produced 65 percent 
or more of the total production of the 
agricultural commodity affected dur
ing the latest marketing season; and 

(D) the handlers assenting to the 
order, as a group, handled 65 percent 
or more of the total production of the 
agricultural commodity affected and 
handled during the latest marketing 
season; or 

(2) when the election is conducted by a 
referendum: 

(A) 40 percent or more of the pro
ducers entitled to vote in the election 
cast ballots; · 

(B) 40 percent or more of the han
dlers entitled to vote in the election 
cast ballots ; 

(C) a majority of the producers and 
a majority of the handlers voting in 
the election approve of the order; 

(D) the producers voting in the 
election in favor of the order, as a 
group, produced 65 percent or more of 
the total production of the agricultur
al commodity affected produced dur
ing the latest marketjng season by all 
producers voting in the election; and 

(E) the handlers voting in the elec
tion in favor of the order, as a group, 
handled 65 percent or more of the to
tal volume of the agricultural com
modity affected and handled during 
the latest marketing season by all han
dlers voting in the election. 

Contents of Notice of Election 

Sec. 10. The notice of election required by 
Section 9 of this Act must contain, or be ac
companied by: 

(1) the text of the proposed marketing 
order; 

(2) a statement of the method of voting 
employed and the requirements for approv
al of the order at the election; 

(3) the address of the department of ag
riculture where ballots shall be received; 
and 

( 4) a statement of the date by which 
ballots must be received for counting by 
the commissioner, or mailed and post
marked for receipt, which date may not be 
less than 21 days nor more than 60 days 
from the date the ballots are sent. 
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Notice of Results of Election 

Sec. :a. Notice of the results of any elec
tion on a proposed marketing order authorized 
by this Act shall be published by the commis
sioner, after he certifies the results, in a news
paper of general circulation in the capital of 
the state, and in at least one other newspaper 
of general circulation elsewhere in the state, 
for a periOd of five consecutive days, and a 
copy of the notice of election results shall be 
maintained and made available for public 
inspection during normal working hours in the 
office of the commissioner. The commissioner 
or his agents may not disclose information con
cerning the manner in which any certain per
son voted, except to the person himself or his 
attorney, or to any other person as directed by 
a court order. 

Effective Dates of Marketing Order 

Sec. 12. A marketing order approved by 
election as required by this Act takes effect 15 
days after the last day of publication by the 
commissioner of the notice of election results, 
or on a date thereafter specified in the market
ing order. A marketing order shall be in oper
ation for five years from the effective date, un
less a shorter period is provided in the order 
or unless the order is formally terminated. 

Provisions of Marketing Order 

Sec. 13. (a) A marketing order adopted un
der the provisions of this Act may contain pro
visions concerning the following: 

(1) A marketing order may provide for 
limiting the total quantity of any agricul
tural commodity, or of any grade, size, or 
quality of it, which may be marketed by 
producers, or processed, distributed, or 
otherwise handled within this state by any 
producer or handler engaged in marketing, 
processing, distributing, or handling. 

(2) A marketing order may provide for 
allotting the quantity of any agricultural 
commodity, or of any grade, size, or quali
ty of it, which each handler may purchase 
or acquire from, or handle on behalf of, 
any producer of the commodity within this 
state, applicable to all handlers so regulat
ed based on the amounts produced or sold 
by producers in a marketing period (either 

·the last preceding marketing season or an-
other period which the commissioner finds 
to be representative) to the end that the 
total quantity of the agricultural commodi
ty, or of any grade, size, or quality of it, 
which is purchased or handled within this 
state is apportioned equitably among the 
producers of the commodity. 

(3) A marketing order may provide for 
determining the existence and extent of 
the surplus of any agricultural commodity, 
or of any grade, size, or quality of it, and 
providing for the control and disposition 
of a surplus, and for equalizing the burden 
of the surplus elimination or control, and 
equalizing any proceeds from the elimina-

tion or control, among the producers, pro
cessors, distributors, or other handlers af
fected. 

( 4) A marketing order may provide for 
allotting the quantity of any agricultural 
commodity, or any grade, size, or quality 
of it, which each handler may process, dis
tribute, or handle within this state, under 
a rule applicable to all handlers so regu
lated, based on the quantities of such com
modity, or of any grade, size, or quality of 
it, of the current season's crop which each 
such handler has available for processing, 
distribution, or handling, or based on the 
quantities of the commodity, or of any 
grade, size, or quality of it, which was 
processed, distributed, or handled by each 
handler· in a prior period which the com
missioner finds to be representative, to the 
end that the total quantity of the commod
ity, or of any grade, size, or quality of it, 
processed, distributed, or handled within 
this state is equitably apportioned among 
all such handlers of the commodity. 

( 5) A marketing order may provide for 
establishing, with respect to any agricul
tural commodity, as delivered by producers 
to handlers of any kind or as handled or 
otherwise prepared for market or as mar
keted by producers or handlers, both of the 
following: 

(A) grading standards of quality, 
condition, size, - maturity, or pack, 
which standards may include mini
mum standards not below any mini
mum standards otherwise prescribed 
by law for the commodity; and 

(B) uniform and grading of the ag
ricultural commodity in accordance· 
with the standards which are estab-
lished. · 

(b) A marketing order adopted under the 
provisions of this Act shall contain provisions 
concerning the following: 

(1) A marketing order shall provide 
that the provisions of the order be applied 
under a uniform rule applicable to all per
sons of a like class. 

(2) A marketing order shall define the 
territory to be included within the terms 
of the order and program. The territory 
may be the entire state or a designated 
portion described by county boundaries. 

(3) A marketing order shall determine 
the assessment, or the maximum rate of 
any assessment, which may be collected 
for the administration of the order and 
marketing program. 

(c) A marketing order adopted under the 
provisions of this Act may specifically delegate 
the authority for instituting any of the provi
sions permitted by Subsection (a) of this sec
tion to a marketing committee set up to act 
with the department of agriculture in adminis
tering the marketing program. 
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Disposition of Surplus Commodities 

Sec. 14. (a) A marketing order which con
tains provisions for disposing of the surplus of 
the agricultural commodity, or of any grade, 
size, or quality of it, or which delegates to a 
marketing committee the power to initiate a 
disposal program, shall further provide that 
the disposal of surplus be accomplished by one 
or both of the following methods: 

(1) Provision may be made for the crea
tion of a stabilization fund to be used for 
purchasing or otherwise acquiring any 
portion of the surplus of any agricultural 
commodity either in fresh or processed 
form, except when processed in airtight 
containers, and for the diversion of the 
surplus quantity of the commodity which 
is so acquired into noncompetitive uses or 
for disposing of such surplus in noncom
mercial channels. Money for the stabiliza
tion fund shall be provided by means of 
the establishment of an assessment rate 
for such purpose levied on both producers 
and handlers. The assessment rate shall 
be based on the units in which such com
modity is handled or marketed or on any 
other uniform basis which the commission
er determines to be reasonable and equita
ble. For convenience of collection, the 
commissioner may collect any producer as
sessments from handlers of such commodi
ty. Handlers paying such assessments for, 
and on behalf of, any producers may de
duct producer assessments from any mon
ey which is owed by the handlers to the 
producers. 

(2) Provision may be made for the es
tablishment of byproduct pools for any ag
ricultural commodity, or of any grade, size, 
quality, or condition of it, and providing 
for the sale of the commodity in any pool 
and for the equitable distribution among 
the persons that are participating in the 
pool of the net returns which are derived 
from the sale of the commodity. If the 
marketing order authorizes the establish
ment of a pool, the marketing committee 
may receive the commodity from each pro
ducer or handler and handle it according 
to the grade, size, quality, or condition of 
the commodity and account to each pro
ducer or handler participating in the pool 
on a pro rata basis for the net proceeds 
derived from the sale of the commodity. 
The contents of any surplus pool shall not 
be marketed by the marketing committee in 
any form which would compete directly 
with that portion of the commodity which 
is marketed in regular channels of trade. 
However, any portion of a surplus pool 
may be transferred by the marketing com
mittee on any gratuitous basis to charita
ble organizations and other similar agen
cies under proper safeguards to insure 
that none of the commodity shall compete 
directly with the unrestricted portion of 
the commodity. 

The marketing committee may dispose of the 
contents of a byproduct pool in the regular 
marketing channels in such manner and at 
such times as it deems advisable, consistent 
with the maintenance of stabilized marketing 
conditions for the commodity. 

(b) If the marketing order authorizes the es
tablishment of a stabilization fund or byprod
uct pool, the marketing committee may do any 
of the following: 

( 1) Arrange for and operate facilities 
necessary for the storing, financing, grad
ing, packing, servicing, processing, prepar
ing for market, selling, and disposing of 
the contents of any pools which are pro
vided for in) this section. The committee 
may not, hdwever, engage in commercial 
warehousing. 

(2) Pledge all of the commodity in any 
pool with banks or other lending agencies 
for the purpose of obtaining loans on it. 
The committee shall have title, for the 
purpose of financing and handling, to all 
of the commodity in any pool. 

(3) Create, by a uniform assessment on 
producers, or by some other uniform and 
equitable method maintain, and disburse 
an equalization fund to be used for: 

(A) the removal of any inequalities • 
between producers or handlers that 
are participating in any pool which re
sult from errors in estimating produc
tion or surplus; 

(B) indemnifying producers whose 
production, in whole or in part, is di
verted from normal marketing outlets 
or diverted to byproducts; 

(C) relief; or 
( D) other noncompetitive purposes 

under the provisions of the marketing 
order. 

Marketing Committee 

Sec. 15. (a) In conjunction with the imple
mentation of a marketing order and program, 
the commissioner shall appoint a marketing 
committee to assist the state department of ag
riculture in administering the marketing pro
gram. The membership of the committee shall 
consist of producers and handlers of the com
modity involved in the territory regulated by 
the marketing order. A marketing order may 
provide for the appointment of members from 
nominations made by the producers and han
dlers and may prescribe the method of nomina
tion. Members shall serve at the pleasure of 
the commissioner. 

(b) A member of a marketing committee 
may not receive a salary for the position but is 
entitled to actual expenses incurred in the per
formance of his duties as authorized by this 
Act. 

( c) The marketing committee is under the 
control of the commissioner, who may pre
scribe its duties in the administration of the 
program. The marketing committee has such 
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other powers as may be prescribed as autho
rized by this Act in the marketing order. Du
ties may inclu<le gathering of information nec
essary to the administration of the program, 
assisting in the collection of assessments from 
producers and handlers, and receiving and re
porting complaints of violations of the market
ing order. 

(d) The commissioner may authorize a mar
keting committee to employ necessary person
nel, including attorneys engaged in the private 
practice of the law, and fix their compensation 
and terms of employment, and to incur expens
es, to be paid by the commissioner from money 
collected as provided by this Act, as the com
missioner deems necessary and proper to en
able the committee to perform its duties autho
rized by this Act. 

(e) The members and employees of a market
ing committee are not responsible individually 
in any way to any person for any act per
formed in the course of their duties that was 
legally authorized by the committee. 

Assessments and Funds 

Sec. 16. (a) Each marketing order issued 
under this Act shall provide for the levying 
and collection of assessments in sufficient 
amounts to defray the necessary expenses in
curred by the commissioner in the formulation, 
issuance, administration, and enforcement of. 
the marketing order. 

(b) Each marketing order shall indicate the 
assessment, or the maximum rate of assess
ment, which may be collected. The amount of 
the assessment for necessary expenses may not, 
however, exceed the following: 

(1) in the case of producers, 21/2 per
cent of the gross dollar volume. of sales of 
the agricultural commodity which is af
fected by all producers regulated by the 
marketing order ; or 

(2) in the case of handlers, 2% percent 
of the gross dollar volume of purchases of 
the agricultural commodity which is af
fected by the marketing order from pro
ducers or of the gross dollar volume of 
sales of the agricultural commodity which 
is affected by the marketing order and 
handled by all handlers regulated by the 
marketing order during the marketing sea
son during which the order is effective. 

(c) The marketing committee shall recom
mend to the commissioner, from time to time, 
budgets to cover necessary expenses, and the 
assessment rates which are necessary to pro
vide sufficient funds, not exceeding the assess
ment rate in the marketing order and not ex-

. ceeding the maximum rate prescribed in 
Subsection (b) of this section. If the commis
sioner finds that the budget and assessment 
rates are proper and equitable and will provide 
sufficient funds to defray the expenses which 
may be incurred, he may approve the budget 
and assessment rate and order each producer 
and handler so assessed to pay to the commis-

sioner, at the rates and in the installments as 
the commissioner may prescribe, an assessment 
based on the units in which the agricultural 
commodity is marketed, or on any other uni
form basis which the commissioner determines 
to be reasonable and equitable. 

(d) Any assessment levied as provided in 
this section, in a specified amount as may be 
determined or approved by the commissioner 
under this section, is a personal debt of each 
person assessed. If any person assessed fails 
to pay the assessment on the due date for as
sessments which is determined by the commis
sioner, the· commissioner may file a complaint 
against the person in the court of competent 
jurisdiction for the collection of the assess
ment. If any person duly assessed under the 
provisions of this section fails to pay to the 
commissioner the amount assessed on or before 
the date specified by the commissioner, the 
commissioner may add to the unpaid assess
ment an amount not exceeding 10 percent of 
the unpaid assessment to defray the cost of en
forcing the collection of· the unpaid assess
ment. 

(e) The commissioner may require persons 
that are assessed under the provisions of this 
section to deposit with him in advance an 
amount for necessary expenses. The amount of 
any advance deposit shall be based on the esti
mated number of units to be marketed or han
dled by the person assessed, or on any other 
uniform basis which the commissioner deter
mines is reasonable and equitable. The basis 
shall be applicable during the marketing sea
son during which the marketing order is effec
tive. At any time after the deposit funds cred
ited to the administrative account of the mar
keting order are sufficient to so warrant, or at 
the close of the marketing season, the sums de
posited by any person shall be adjusted to the 
amount which is properly chargeable against 
the person under the assessment which was au
thorized. 

(f) For the convenience of making collec
tions of any producer assessments established 
under this section, the commissioner may col
lect such assessments from the handlers of the 
commodity which is being regulated. Any han
dler that pays any of these assessments for 
and on behalf of any producer may deduct the 
producer assessments from any money owed by 
the handler to the producer. 

(g) Any money collected by the commission
er under this section shall be deposited in a 
special fund created for marketing programs in 
the state treasury and shall be disbursed by 
the commissioner only for the necessary ex
penses incurred by the marketing committee 
which are appr0ved by the commissioner with 
respect to each marketing order. The legisla
ture may appropriate all of the funds credited 
to the special fund during any period, not ex
ceeding two years, for the purpose of carrying 
out the provisions of this Act, including the 
making of refunds. The commissioner may, at 
the close of each fiscal period which is used by 
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the marketing committee for budgetary pur
poses, refund any money which remains in the 
fund allocable to any particular agricultural 
commodity which is affected by a marketing 
order or, on recommendation of the marketing 
committee with approval of the commissioner, 
all or a portion of the money may be carried 
over into the next succeeding fiscal period if 
the commissioner finds that such money is re
quired to defray subsequent expenses under 
the marketing order. Any refund made under 
this section shall be made on a pro rata basis 
to persons whom, or on whose behalf, the as
sessments being refunded were collected. On 
termination of a marketing order, any remain
ing balances not required by the commissioner 
to defray expenses of the marketing order shall 
be returned by the commissioner on a pro rata 
basis to all persons from whom, or on whose 
behalf, such assessments were collected unless 
the commissioner finds that the amounts so re
turnable are so small as to make impractical 
the computation and remitting of the pro rata 
fund to such persons. In that event, after all 
expenses are deducted, the commissioner shall 
certify to the state treasurer that the funds 
are released from the special fund, and the 
funds shall go into the general revenue fund in 
the state treasury. 

Deposits by Applicants for Marketing Order 

Sec. 17. Prior to the issuance of any mar
keting order under this Act, the commissioner 
may require the petitioners for the issuance of 
the marketing order to deposit with him an 
amount he deems necessary to defray the ex
penses of preparing, adopting, and making ef
fective the marketing order. The funds shall 
be received, deposited, and disbursed by the 
commissioner in accordance with the provi
sions of Section 16 of this Act. 

Rules and Regulations 

Sec. 18. The commissioner may make rules 
and regulations to provide uniform methods 
and procedures to facilitate the administration 
and enforcement of marketing orders and mar
keting programs. The uniform methods and 
procedures may include, but are not limited to, 
the following: 

(1) methods and procedures which per
tain to the receiving, depositing, and ex
penditure of moneys which are received 
from assessments collected under this Act; 

(2) the preparation, handling, and pay
ment of claim schedules for the payment 
of bills, salaries, and other obligations; 

(3) establishing the maximum rates to 
be allowed for travel expenses of market
ing committee members and employees; 
and 

( 4) the preparation, verification, and 
filing of evidence which relates to viola
tions of marketing orders, and marketing 
rules which are authorized under this Act 
and other fiscal and administrative activi-

ties which the commissioner finds are nec
essary to obtain reasonable uniformity, ef
ficiency, and economy in the administra
tion and enforcement of marketing orders 
and marketing programs. 

Amendments 

Sec. 19. In making effective an ame,ndment 
to a marketing order, the commissioner and the 
petitioner for an amendment shall follow the 
same procedures which are prescribed by this 
Act for the institution of a marketing order. 
The terms of provisions which are permitted by 
Section 13 of this Act to be decided by market
ing committees and which are delegated to a 
marketing committee in a marketing order, 
however, may be altered by the marketing com
mittee involved without reference to the proce
dures prescribed in this Act for the institution 
of a marketing order. 

Termination 

Sec. 20. (a) A marketing order may ter
minate in any of the following ways: 

(1) automatically on a date specified in 
the marketing order, which date is not 
more than five years after the effective 
date of the marketing order; 

(2) automatically at the end of five 
years from the effective date of the order, 
except as provided by Section 21 of this 
Act; or 

(3) by vote at an election on a proposed 
termination. 

(b) On the filing with the commissioner of a 
petition for the termination of a marketing or
der, signed by not less than 35 percent of the 
producers and 35 percent of the handlers of 
the agricultural commodity, the percentage 
computed separately by number of producers or 
handlers and by volume of the product pro
duced or volume handled in the last preceding 
market season, the commissioner shall give no
tice of a public hearing on the proposed termi
nat~on of the marketing order. Notice of hear
ing shall be given as provided in this Act for 
the giving of notice of hearing on a new or 
amended marketing order. The public hearing 
shall be conducted as provided in this Act for 
the conducting of public hearings on new or 
amended marketing orders. 

(c) If the persons attending the public hear
ing on the proposed termination of a marketing 
order approve termination, the commissioner 
shall submit the issue of termination to a vote 
of the producers and handlers of the agricul
tural commodity that are directly affected, in 
accordance with the applicable provisions of 
this Act establishing procedures and require
ments for conducting elections on the issues of 
institution or amendment of a marketing order, 
except that the vote requirement for termina
tion shall be a majority vote of the producers 
and a majority vote of the handlers approving 
termination, computed separately for each by 
number of votes and volume of the affected ag-
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ricultural commodity produced and handled, 
the percentage based either on the total num
ber of producers or handlers that are directly 
affected and are on the commissioner's lists, if 
voting by filing written assents is chosen at 
the public hearing, or based on the number of 
producers and number of handlers that are di
.rectly affected and vote, if voting by referen
dum is chosen at the public hearing. 

(d) Notice of the results of an election on 
termination shall be published by the commis
sioner as provided in this Act for publication 
of results concerning a new or amended mar
keting order, and the effective date of termina
tion shall be 15 days after the last day of pub
lication. 

Reapproval 

Sec. 21. During the last year a market
ing order is in effect according to its terms or 

. as provided by this Act, the commissioner shall 
on his own initiative give notice of a public 
hearing on the issue of reapproval of the mar
keting order. The notice of hearing and con
ducting of hearing shall be held under the pro
visions of this Act for the notice of hearing 
and conducting of a public hearing on a new or 
amended marketing order. If the participants 
at a public hearing approve, the issue of reap
proval of the marketing order shall be submit
ted by the commissioner to a vote of the pro
ducers and handlers affected, the election to be 
held under the provisions of this Act for the 
vote on a proposed new or amended marketing 
order, except that if the marketing order is 
reapproved at the election, it shall continue in 
operation for a period identical in duration to 
the existing term of the marketing order. The 
new term of the marketing order shall begin on 
the expiration of the existing term of the mar
keting order. A marketing order reapproved 
may be terminated, under the provisions of 
Section 20 of this Act, as are marketing orders 
which have not been reapproved at an election 
held for that purpose. 

Records 

Sec. 22. (a) The commissioner may require 
that all handlers subject to the provisions of 
any marketing order issued under the provi
sions of this Act maintain books and records 
which reflect their operations under the mar
keting order. On receipt of a complaint of a 
violation of a marketing order, received from 
an applicable marketing committee or a private 
person, the commissioner may request a magis
trate to issue an order allowing the commis
sioner access to all or a portion of the books 
and records of a named handler which reflect 
the operations of the handler under the mar
keting order. If the magistrate finds that 
there is reason to believe that a violation has 
occurred, he shall issue the order, and the com
missioner, or his agents, may require that the 
handler furnish him with the designated books 
or records. If the handler served with an or
der of the magistrate and a demand by the 
commissioner fails to produce the requested 

books and records, he may be required by the 
commissioner to present testimony under oath 
b_efore the commissioner concerning his opera
tions under the marketing order, and is subject 
to remedies available to the court to enforce its 
orders. 

(b) Information which is obtained under 
this section is confidential and may not be dis
closed to any other person except a person 
with a like right to obtain the information, or 
any attorney employed to give legal advice con
cerning it, or other person named in a court or
der. 

Inspection 

Sec. 23. (a) This section applies to a lot of 
an agricultural commodity regulated by a mar
keting order wherever, or in whose possession, 
the lot may be in the marketing channels with
in this state . 

· (b) Any authorized inspector, who is dis
charging his duties in the checking of compli
ance with the provisions of any marketing or
der made effective under this Act, may request 
a magistrate to issue an administrative inspec
tion permit, after receipt by either the commis
sioner or the inspector of a complaint of a vio
lation of a marketing order, alleging a viola
tion of the order or of its enforcement regula
tions as to quality, condition, size, maturity, or 
pack. If the magistrate finds that there is rea
son to believe that a violation has occurred, he 
shall issue an administrative inspection permit 
to allow the inspector access to specified com
modities in specified locations. On inspection, 
the inspector may hold a lot for a reasonable 
period of time sufficient to enable the officer 
to ascertain by an authorized inspection wheth
er the lot complies with the marketing require
ments, but in any event not to exceed 24 hours 
in the case of perishables or 72 hours in the 
case of nonperishables. 

( c) Following inspection, the inspector or 
other authorized person may affix to any lot 
which is determined to be in noncompliance, an 
official notice, warning tag, or other appropri
ate marking which warns that the lot is held 
and states the reasons why it is held. It is un
lawful for any person, except an authorized 
inspector or enforcing officer, to detach, alter, 
deface, or destroy any official notice, warning 
tag, or marking affixed to any such lot, or to 
remove or dispose of the lot in any manner or 
under conditions other than as prescribed in 
the notice of noncompliance except on written 
permission of an authorized enforcing officer 
OF by order of a court of competent jurisdic
tion. 

( d) The commissioner, or the authorized per
son by whom a lot is being held, shall serve the 
person in possession of the lot with a notice of 
noncompliance. The notice shall be served in 
person or by mail to the last known address of 
the person that is in possession. The person in 
possession shall notify the owner of the lot, or 
every other person that has an interest in it, of 
the serving of such notice of noncompliance. 
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(e) The notice of noncompliance must in
clude: 

(1) a description of the lot; 
(2) the place where, and the reasons for 

which, the lot is held; and 
(3) a citation of the applicable market

ing order or marketing regulation, or rule 
and regulation, and any section of it on 
which the notice of noncompliance is 
based. 

(f) The owner of the lot shall have, in the 
case of a perishable commodity, not to exceed 
48 hours, and in the case of a nonperishable 

. commodity not to exceed 72 hours, from the 
time of the serving of a notice of noncompli
ance for reconditioning or for the correction of 
the deficiencies which are noted in the notice 
of noncompliance. If the lot is reconditioned 
or the deficiencies are corrected the enforcing 
officer shall remove the warning tags or mark
ings and release the lot for marketing or may, 
with the consent of the owner of the lot, divert 
the lot to other lawful uses or destroy it. 

(g) If the owner of the lot fails or refuses 
to give consent, or if the lot has not been re
conditioned or the deficiencies otherwise cor
rected so as to bring it into compliance within 
the time which is specified in the notice, the 
enforcing officer shall proceed as provided in 
Subsection (h) of this section. 

(h) The enforcing officer may file a verified 
petition in any court of competent jurisdiction 
in this state requesting permission to divert 
the lot to any other available lawful use or to 
destroy the lot. The verified petition shall 
show: 

( 1) the condition of the lot; 
(2) that the lot is situated within the 

territorial jurisdiction of the court in 
which the petition is being filed; 

(3) that the lot is held, and that the no
tice of noncompliance has been served as 
provided in Subsection ( e) of this section; 

( 4) that the lot has not been recondi
tioned as required; 

(5) the name and address of the owner 
and the person in possession of the lot; 
and 

· (6) that the owner has refused permis
sion to divert or to destroy the lot. 

(i) On the filing of the verified petition, the 
court may issue an order to show cause, re
turnable in five days after service on the own
er, why the lot shall not be reconditioned or 
the deficiencies corrected, or why the lot shall 
not be diverted to other lawful uses or de
stroyed. The owner of the lot may, prior to the 
date when the order to show cause is returna
ble, either recondition or correct the deficien
cies in the lot so as to bring it into compliance, 
or may file at or before the hearing on the or
der an answer with the court stating why the 
lot should not be reconditioned or the deficien
cies corrected so as to bring it into compliance, 

or showing why it should not be diverted to 
other lawful uses or destroyed. 

(j) If at the expiration of the five-day peri
od the owner of the lot has failed or refused to 
recondition or to correct the deficiencies so as 
to bring the lot into compliance, the court may 
enter judgment ordering that the lot be recon
ditioned, diverted to any other lawful use, de
stroyed in the manner which is directed by the 
court, relabeled, denatured or otherwise proc
essed, sold, or released upon such conditions as 
the court in its discretion may impose. The lot 
may not, however, be sold or released into the 
regular channels of trade . 

(k) In the event of sale of any lot by order 
of court, the costs of storage, handling, and re
conditioning or disposal shall be deducted from 
the proceeds of sale and the balance, if any, 
paid into court for the account of the owner of 
the lot. 

Judicial Review 

Sec. 24. Any marketing order, or any order 
of the commissioner which regulates the ad
ministration of a marketing program and sub
stantially affects the rights of any interested 
party, may be reviewed by any court of compe
tent jurisdiction. An action for review shall 
be commenced within 30 days after the first 
day of the publication of the notice of election 
results or after the effective date of the regu
latory order complained of, or it is barred. 

Handling of Substandard Commodities 

Sec. 25. If producers or handlers of any ag
ricultural commodity which is regulated by a 
marketing order are required to comply with 
minimum quality, condition, size, or maturity 
regulations, no person may, except as other
wise provided in such order or agreement, 
process, distribute, or otherwise handle any of 
such commodity from any source, whether pro
duced within or without this state, which com
modity does not meet such minimum require
ments applicable on producers or handlers of 
the commodity in this state. Such regulations 
do not, however, apply to any commodity which 
has been produced outside this state and is in 
transit on the effective date of the regulations. 

False Reports 

Sec. 26. No person may knowingly render 
or furnish a fraudulent or materially false re
port, statement, or record required to be pro
vided under the provisions of this Act. 

Injunction 

Sec. 27. On receipt of notice of a violation 
of a marketing order, or a violation of a sub
stantive rule promulgated under the terms of 
the marketing order and the provisions of this 
Act, the commissioner may apply to a court of 
competent jurisdiction for appropriate injunc
tive relief. If it appears to the court on any 
application for a temporary restraining order, 
or on the hearing of any order to show cause 
why a preliminary injunction should not be is-
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sued, or on the hearing of any motion for a 
preliminary injunction, or if the court shall 
find, in any such action, that any defendant is 
violating, or has violated, any provision of this 
Act, any marketing order, or any rule, duly is
sued by the commissioner pursuant to this Act, 
the court shall enjoin the defendant from com
mitting further violations, and the court· may 
order the defendant to pay the costs of the 
prosecution of the action by the commissioner. 
Any costs recovered shall be deposited as pro
vided in Section 16 of this Act concerning re
ceipt of money. 

Venue 

Sec. 28. Any action under Section 27 of 
this Act may be commenced either in the coun
ty where defendant resides, or where any act 
or omission, or part of the act or omission, 
which is complained of occurred. 

Severability 

Sec. 29. If any provision of this Act or the 
application thereof to any person or circum
stance is held invalid, such invalidity shall not 
affect other provisions or applications of the 
Act which can be given effect without the in
valid provision or application, and to this end 
the provisions of this Act are declared to be 
severable. 

Effective Date 

Sec. 30. This Act takes effect on January 1, 
1974. 
[Acts 1973, 63rcl Leg., p. 1303, ch. 492, eff. Jan. 1, 
1974.] 

_ CHAPTER TWO. STATE SEED AND 
PLANT BOARD 

Article 
56. State Register. 
57. State Seed and Plant Board. 
58. Fees. 
59. May Register as Breeder. 
60. Certificate as Breeder. 
61. May Register as Grower. 
62. Certificate as Grower. 
63. Form of Application. 
64. Tags and Labels. 
64a. Protection of Varietal Quality of Cotton. 
65. Inspection Fee. 
66. Fund. 
67. Cancelling Registration. 
67a. Registration of Agricultural Seed Growers. 

Art. 56. State Register 
The Commissioner of Agriculture is directed 

to establish a State Register of Cotton Seed 
Breeders and Cotton Seed Growers who pro
duce and offer for sale cotton seed for planting 
purposes and who vol u~t~rily apply. for regis
tration under the prov1s1ons of this chapter 
and conform to the rules and regulations estab
lished for the administration and enforcement 
thereof by said Commissioner. 
[Acts 1925, S.B. 84.] 

3 West's Tex.Stats. & Codes....:.s 

Art. 57. State Seed and Plant Board 
The administration ·of the licensing provi

sions of Title 4, Chapter 2 of the Revised Civil 
Statutes and of Chapter 93, Acts of the 4lst Leg
islature, First Called Session, 1929 (codified as 
Article 67a, Vernon's Texas Revised Civil Stat
utes and Article 1555a, Vernon's Texas Penal 
Code 1 ) shall be vested in a Board to be known 
as the State Seed and Plant Board, consisting 
of six (6) members to be appointed by the Gov
ernor, with the advice and consent of the Sen
ate. One (1) member shall be from the De
partment of Genetics of the Agricultural and 
Mechanical College of Texas; one (1) member 
shall be from the Department of Agronomy of 
Texas Technological College; one (1) member 
shall be a Texas Registered or Certified seed 
producer; one (1) member shall be the Chief 
of the Division of Seeds of the Texas Depart
ment of Agriculture; one (1) member shall be 
a person actively engaged in the seed trade, 
selling Texas registered or certified seed; and 
one (1) member shall be a person actively en
gaged in farming but not engaged in the seed 
trade nor registered or certified seed produc
tion. Persons appointed from the State Col
leges and from the State Department of Agri
culture shall be deemed to have been given ad
ditional ex officio duties by their appointment 
to membership on the Board. In the event an 
appointee severs his employment with the de
partment or division from which he was ap
pointed or fails to retain his active business or 
professional affiliation as· a registered or certi
fied seed producer or in the seed trade, his 
membership on the Board shall automatically 
terminate and the vacancy shall be filled as 
hereinafter provided. Members of the Board 
shall hold office for a term of two (2) years 
and until their successors are appointed and 
have qualified, except that in the initial ap
pointment the member engaged in farming 
shall serve for a term expiring October 6, 1962, 
and thereafter the term. shall be for two (2) 
years. The terms of office of members of the 
Board serving as of the effective date of this 
amendment shall be unaffected thereby. In 
the event of a vacancy caused by death, resig
nation, inability or ineligibility to act, or any 
other cause, the Governor shall appoint a qual
ified person to complete the unexpired term. 
The Board shall elect annually one (1) of its 
members as Chairman, one (1) as Vice-Chair
man, and one (1) as Secretary. The Board 
shall meet at such times and places as the 
Chairman may order. All applicants for li
cense as a registered or certified seed grower 
shall furnish such information as the Board 
may require and shall appear in person before 
the Board if the Board requests it. The Board 
shall approve and issue licenses for registered 
and certified seed growers, promulgate rules 
and regulations governing the producing of 
foundation, registered and certified seeds, and 
prescribe the qualifications and approve ap
pointments of inspectors who may be employed 
under this Law. The Board may, from time to 
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time, appoint persons to act in an advisory ca
pacity on technical matters, but such appoint
ees shall -not have a vote as Board members. 
[Acts 1925, S.B. 84; Acts 1943, 48th Leg., p. 264, ch. 
163, § 1 ; Acts 1953, 53rd Leg., p. 502, ch. 180, § 1 ; 
Acts 1959, 56th Leg., p. 377, ch. 180, § 1 ; Acts 1961, 
57th Leg., p. 62, ch. 38, § 1, eff. Aug. 28, 1961.] 

l Tra'lsferred; see, now, art. 67a, § 6. 

Art. 58. Fees 
All applicants for license as Registered Cot

ton Seed Breeder and Certified Cotton Seed 
Grower shall pay to the said Board a fee of ten 
dollars as a prerequisite to such application 
for such license. Such fees as may be collect
ed shall be used by the said Board in defraying 
expenses incident to conducting such examina
tions. 
[Acts 1925, S.B. 84.] 
Art. 59. May Register as Breeder 

Any cotton breeder in the State, or any per
son, firm or corporation engaged in breeding 
cotton, who produces and offers for sale cotton 
seed for planting purposes, and who has in his 
or its employ experienced and competent cotton 
bre.eder or breeders shall be eligible to regis
tration as a Registered Cotton Seed Breeder, 
when he or it has satisfied the State Board of 
Plant Breeder Examiners 1 herein provided for: 

1. That he or it is a person, firm or 
corporation of good character and reputa
tion for honesty, competency and fair deal
ing; 

2. That he is skilled in the science of 
cotton breeding or has in his or its em
ployment one or more persons who are 
skilled in the science of cotton breeding; 

3. That he, or persons in his or its em
ployment has originated or made distinc
tive improvements in the character of a 
useful strain of cotton; 

4. That he or it owns or controls land 
and other facilities necessary in the breed
ing and production of seed of high purity 
and excellence; and has complied with the 
rules and regulations established by said 
State Board of Plant Breeder Examiners 
in pursuance of law. 

[Acts 1925, S.B. 84.] 
t Name changed to State Seed and Plant Board. See 

art. 57. 

Art. 60. Certificate as Breeder 
When the application of breeder of cotton 

seed made under the provisions of this law has 
been approved by said Board, said applicant 
shall be registered as a "Registered Cotton 
Seed Breeder" and shall be issued a certificate 
to that effect and shall be entitled to use the 
title "Registered Cotton Seed Breeder" and to 
advertise and sell cotton seed produced in con
formity with the provisions of this law and the 
rules and regulations established in pursuance 
thereof as "Registered Cotton Seed;" which 
certificate shall expire one year from the date 
of issue unless otherwise revoked as herein 
provided. 
[Acts 1925, S.B. 84.] 

Art. 61. May Register as Grower 
Any person, firm or corporation engaged in 

producing cotton seed to be offered for plant
ing purposes shall be eligible for registration 
as a "Certified Cotton Seed Grower," when he 
or it has satisfied the State Board of Plant 
Breeder Examiners: 1 

1. That he or it is a person, firm or 
corporation of good character and reputa
tion for honesty, competency and fair deal
ing. 

2. That he or it will plant only seed ob
tained from a registered cotton seed breed
er, and will offer for sale only the first or 
second year progeny of such registered 
cotton seed. 

3. That he or it owns or controls land 
and other facilities necessary in the pro
duction of seed of high purity and excel
lence; and has complied with the rules and 
regulations established by said Board in 
pursuance of this law. 

[Acts 1925, S.B. 84.] 
1 Name changed ·to State Seed and Plant Board. See 

art. 57. 

Art. 62. Certificate as Grower 
When the application of a cotton seed grow

er made under the provisions of this law has 
been approved by the said Board, said appli
cant shall be registered as a "Certified Cotton 
Seed Grower" and shall be issued a certificate 
to that effect and shall be entitled to use the 
title "Certified Cotton Seed Grower," and to 
advertise and sell cotton seed produced in con
formity with the provisions of this law and the 
rules and regulations established in pursuance 
thereof as "Certified .Cotton Seed." Said cer
tificate shall expire one year from date of issu
ance unless otherwise revoked as herein pro
vided for. 
[Acts 1925, S.B. 84.] 

Art. 63. Form of Application 
The Board shall prepare suitable form of ap

plication for registration for cotton seed breed
ers and cotton seed growers, and shall estab
lish rules and regulations, tests and standards 
to carry into effect the purposes of this law, 
which are to provide supplies of high grade 
cotton seed for planting purposes, and to en
able the farmers to secure pure bred cotton 
seed for planting true to name. Said forms 
shall be in conformity with the provisions of 
this law and all tags furnished the registered 
seed breeders and certified seed growers, shall 
contain the words, "Registered Cotton Seed 
Breeder," or the words "Certified Cotton Seed 
Grower," and such other conditions as may be 
prescribed by the State Board of Plant 
Breeders.1 The Commissioner of Agriculture 
shall employ a sufficient number of competent 
inspectors to inspect fields of cotton, and the 
facilities for ginning, storing and handling cot
ton seed owned or controlled by persons regis
tered under this law and used in the produc
tion of cotton seed to be offered for sale for 
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planting purposes. Said inspectors shall make 
reports upon forms provided by said commis
sioner. 
[Acts 1925, S.B. 84.] 

1 Name changed to State Seed and Plant Board. See 
art. 57. 

Art. 64. Tags and Labels 
If the reports of said inspectors show that 

the cotton grown by a licensee hereunder and 
the facilities for ginning, storing, and handling 
same conform to the rules and regulations and 
standards established by the board, there shall 
be issued to him or it a certificate evidencing 
his or its right to offer for sale the cotton seed 
so produced as "Registered Cotton Seed" or 
"Certified Cotton Seed." Then the said Com
missioner of Agriculture shall also issue to 
said cotton seed breeders and cotton seed 
growers tags or labels to attach to package~ or 
containers containing said cotton seed certify
ing that same has been produced under the 
terms of this law, and an amount sufficient to 
cover all cost of printing tags and inspection 
shall be collected by said Commissioner. 
[Acts 1925, S.B. 84.] 

Art. 64a. Protection of Varietal Quality of 
Cotton 

Sec. 1. The purpose of this article is to en
courage the development of superior cotton va
rieties through the investment of private and 
corporate funds, to improve the quality of cot
ton planting seed, and to reduce the sale of 
varietally impure cotton planting seed in this 
state. 

Sec. 2. In this article, 
(1) "person" means an individual, an as

sociation of individuals, a partnership, or a 
corporation; and 

(2) "board" means the State Seed and 
Plant Board of the State of Texas. 

Sec. 3. Under the provisions of this Chap
ter and Chapter 93, Acts of the 41st. Legisla
ture, 1st Called Session, 1929 (Article 67a, 
Vernon's Texas Civil Statutes), the board shall 
promulgate rules and regulations governing 
the registration and certification of newly de
veloped cotton varieties. 

Sec. 4. If a new variety of cotton is regis
tered or certified by the board, no person may 
use the name given the new variety by its de
veloper to sell non-certified cotton seed for _a 
period of 17 years from the date the new vari
ety is registered or certified by the board. 

Sec. 5. A person who violates Section 4 of 
this article is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not 
more than $1,000. 

Sec. 6. (a) This article does not require. a 
developer of a new variety of cott.~m to regis
ter or have certified his new variety; and a 
de;eloper after 10 days notic~ to the. boar<;J, 
may withdraw from the opei:ation of this arti
cle a variety that he has registered or had cer
tified. 

(b) This article does not prohibit a develop
er of a new cotton variety of cotton from en
tering into contracts with seedsmen and farm
ers for the production and/or sale of seed of 
the new variety. 

(c) This article does not in any manner alter 
the farmer exemption in the present seed laws 
of Texas. 

( d) At any time when a critical situation ex
ists because rain, hail, drouth, insects, or any 
other natural elements beyond the originator's 
control, have reduced the supply of planting 
seed of varieties covered under this Act, the 
board may hold proper public hearings to gath
er information on the supply, demand, and 
quality of seed available; and if in its judg
ment an emergency exists, the board may allow 
non-certified· seed, grown from state certified 
seed, of the variety, or varieties, in which a 
shortage exists to be sold by variety name for 
that crop year ~nly. For the protection of the 
purchaser, the board shall require bona fide 
grower affidavits to establish varietal status 
for all non-certified seed sold by variety name 
during such an emergency. 

Sec. 7. This Act is not applicable to seeds 
which were marketed, certified, or registered 
before the effective date of this Act. 
[Acts 1969, 61st Leg., p. 147, ch. 50, § 1, eff. Sept. 1, 
1969.] 

Art. 65. Inspection Fee 
Before any cotton seed breeder or cotton 

seed grower is registered under this law he or 
it shall agree in writing to pay to the said 
Commissioner of Agriculture an inspection fee 
to be fixed by said commissioner to pay the ex
pense of inspecting his fields, gin and other fa
cilities used in producing cotton seed, and for 
printing tags. Said fee shall not exceed 25 
cents per acre for each acre of cotton, and $1.-
00 for each gin and warehouse. 
[Acts 1925, S.B. 84.] 

Art. 66. Fund 
All money so collected shall belong to a spe

cial fund of this State and shall be paid over 
by the Commissioner of Agriculture to the 
State Treasurer during the first week of each 
month and sh~ll be credited to the "Special 
Pure Bred Cotton Seed Inspection Fund," and 
such funds shall be expended in the enforce
ment of this law, by the Commissioner of Agri
culture, and in the purchase and supply of 
means to enable the commissioner and his 
agents to enforce the provisions of this law. 
All such expenditures shall be verified by the 
affidavit of the Chief of the Division of Plant 
Pathology and Seeds to the Commissioner of 
Agriculture, and on the approval of such ex
penditures by the commissioner, the Comptrol
ler shall draw his warrant on the Treasurer for 
the amount of such expenditures in favor ·of 
the person claiming the same, to be paid out of 
the "Special Pure Bred Cotton Seed Inspection 
Fund." 
[Acts 1925, S.B. 84.] 
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Art. 67. Cancelling Registration 
If the report of an inspector shall show that 

the character, quality and varietal purity of 
any field of cotton grown by any licensee here
under does not conform to the rules, regula
tions, tests, and standards promulgated under 
authority of this law, or that the gin, ware
house, or other facilities do not conform to 
such rules, regulations, tests or standards, or 
if charges be made that any of the licensees 
hereunder have been guilty of any dishonest, 
unfair or improper conduct or practice in the 
conduct of his or its business of breeding or 
growing and selling cotton seed, the said Com
missioner of Agriculture shall give written no
tice thereof to said breeder or grower and fix a 
time for hearing evidence relating to said re
port or charges of which the accused party 
shall have at least ten days' notice. If in the 
judgment of said Commissioner of Agriculture 
such adverse report or charges are sustained 
he shall cancel the registration and certificate 
of accused party and retake all tags or labels 
and license or certificate issued to him or it. 
If any registered cotton seed breeder or certi
fied cotton seed grower is not satisfied with 
such verdict of the Commissioner of Agricul
ture, such person or persons shall have the 
right to appeal the case to the State Board of 
Plant Breeder Examiriers,1 and shall be enti
tled to a hearing. 
[Acts 1925, S.B. 84.] 

1 Name changed to State Seed and Plant Board. See 
art. 57. 

Art. 67a. Registration of Agricultural Seed 
Growers 

Purpose of Act 

Sec. 1. The necessity for high grade plant
ing seed for agricultural crops is hereby recog
nized and the purposes of this Act shall be to 
enable farmers to secure pure bred agricultural 
seeds true to name and free from noxious weed 
seeds and free from plant diseases transmissi
ble through the agency of planting seed. 

Registration of Planters; Marking or Tagging Bags 
or Containers 

Sec. 2. Persons, firms, associations or' cor
porations skilled in the science of plant breed
ing and who voluntarily apply, and who comply 
with the requirements herein provided for and 
who produce agricultural planting seed of the 
quality herein provided for registered planting 
seed, shall upon approval by the State Seed 
and Plant Board be recorded as "Registered 
Plant Breeders" by the Commissioner of Agri
culture and shall be entitled to use the words 
"State Registered Plant Breeder", and all bags 
or containers for planting seed produced by 
them in conformity to tests and standards pro
vided for registered planting seed, shall have 
securely attached tags, to be furnished at cost 
by the Commissioner of Agriculture, which 
shall contain the Seal of the State of Texas 
and the words "State Registered Planting 
Seed" and such other information as the Com
missioner of Agriculture may deem necessary 

for the protection of the purchaser. Persons, 
associations, firms or corporations engaged in 
the production of agricultural planting seed 
who voluntarily apply, and who comply with 
the requirements herein provided for Certified 
Seed Growers, and who produce agricultural 
planting seed of the quality herein provided 
for certified planting seed, shall upon approval 
by the State Seed and Plant Board, be record
ed as "Certified Seed Growers" by the Commis
sioner of Agriculture, and shall be entitled to 
use the words "State Certified Seed Growers", 
and all bags or containers of planting seed pro
duced by them in conformity to tests and 
standards provided for certified planting seed 
shall have securely attached tags, to be fur
nished at cost by the Commissioner of Agricul
ture, which shall contain the words "State Cer-

. tified Seed" and such other information as the 
said Commissioner of Agriculture may deem 
necessarY, for the protection of the purchaser. 

Seed and Plant Board; Certification of Registrants to 
Commissioner of Agriculture.; Rules and Regulations 

Sec. 3. The State Board of Plant Breeder 
Examiners created by the Chapter 2 of Title 4, 
Vol. 1, of Revised Civil Statutes of 1925 1 to be 
hereafter called the State Seed and Plant 
Board, shall certify to the Commissioner of 'Ag
riculture the names of persons, firms, associa
tions, or corporations who are eligible to quali
fy as Registered Plant Breeders, and names of 
persons, firms, associations or corporations 
who are eligible to qualify as Certified Seed 
Growers; it shall promulgate rules, regula
tions, test and standards governing the produc
tion of Registered Planting Seed and Certified 
Planting Seed; shall prepare suitable blank 
forms to be used in making application for rec
ognition as Registered Plant Breeders and Cer
tified Seed Growers, and shall prescribe the 
qualifications of inspectors to be employed un
der the provisions of this Act; it shall hear 
and pass upon all applications for Registered 
Plant Breeders and Certified Seed Growers be
fore certifying the same to the Commissioner 
of Agriculture; it shall collect a fee of Ten 
($10.00) Dollars from each applicant and de
posit same in the State Treasury; it shall pre
scribe fees to cover the cost of administering 
this Act, which shall not exceed twenty~five 
(25¢) cents per acre for cotton; nor more than 
one per cent of the retail value of the average 
production of such other field seed on such 
land as may be applied on, and shall have full 
power and authority to determine the eligibili
ty of persons, firms, associations or corpora
tions applying for recognition as Registered 
Plant Breeders or Certified Seed Growers. Be
fore certifying any applicant it shall consider 
his or its reputation for honesty, competency 
and fair dealing, his or its facilities for pro
ducing planting seed of a high degree of purity 
and excellence, the quality of planting seed 
owned or controlled by the applicant to be used 
in the production of Registered Planting Seed 
or Certified Planting Seed. Provided that the 
production of Certified Seed shall be not less 
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than the degree of purity and excellence set 
for Registered Seed and in the consideration of 
an applicant for recognition as a Registered 
Plant Breeder it shall investigate his skill as a 
Plant Breeder or the skill of someone in his or 
its employment. 

1 Articles 56 to 67. 

Inspectors; Appointment; Duties; Rules and Regula
tions; Shipments into State; Use of Certain Tags 

and Terms in Connection with Seed 

Sec. 4. (a) The Commissioner of Agricul
ture shall appoint a sufficient number of 
inspectors nominated by the State Seed and 
Plant Board to carry into effect the provisions 
of this Act. He shall cause inspections to be 
made of the fields and facilities of persons, 
firms, associations, or corporations certified to 
him by the State Seed and Plant Board as eli
gible to qualify as Registered Plant Breeders 
and Certified Seed Growers. When such 
inspection reveals the fact that the growing 
crops of a Registered Plant Breeder from 
which it is proposed to produce Registered 
Seed show a high degree of purity, excellence, 
and freedom from plant diseases, transmissible 
through the agency of planting seed, that are 
required for Registered Seed, and that such 
field or fields are reasonably free from noxious 
weed seeds and noxious grasses, and if such 
seed when produced show the high germination 
per cent determined to be necessary by the said 
State Seed and Plant Board for such seed, and 
are rendered reasonably free of foreign sub
stances, he shall cause to be issued to such 
person, firm, association or corporation a cer
tificate evidencing the fact that such person, 
firm, association, or corporation is recognized 
by the State as a Registered Plant Breeder, 
and shall cause to be printed tags for each 
sack or container of seed so produced and so 
registered, and shall furnish such tags to the 
applicant at cost, which tags shall bear the 
words "State Registered Planting Seed", and 
which shall give in addition thereto the true 
and correct varietal name of such seed and 
such other information as he may deem neces
sary for the protection of the purchaser. If an 
inspection of the fields and premises of per
sons, firms, associations, or corporations certi
fied to him as Certified Seed Growers reveals 
the fact that such fields are of the degree of 
purity and excellence required for Certified 
Seed by the State Seed and Plant Board, and 
if such fields are reasonably free from noxious 
weed seeds and noxious grass seeds, and free 
from plant diseases transmissible through the 
agency of planting seed, and that such seed 
when produced show the high germination per 
cent required by the State Seed and Plant 
Board, and are reasonably free of foreign sub
stances, he shall issue to each applicant his 
Certificate evidencing the fact that he or it is 
recognized as a Certified Seed Grower, and 
shall cause to be issued tags at cost of printing 
to the Certified Seed Grower, which tags shall 
bear the words "State Certified Planting Seed" 
and shall give the true and correct variety and 

such other information as he may deem neces
sary for the protection of the public. He shall 
collect, prior to the making of the inspection, 
such fees as may be determined by the said 
State Seed and Plant Board, which shall be de
posited in the State Treasury and be credited 
to a fund to be known as the "Pure Seed 
Fund", and it shall be paid out by the Treasur
er upon warrants issued by the Comptroller 
upon accounts approved by the Commissioner 
of Agriculture, for the payment of expenses in
curred in the enforcement of this Act. 

(b) The Commissioner of Agriculture shall 
promulgate rules and regulations, tests and 
standards necessary to carry out the provisions 
of this Act under which cotton, alfalfa, corn 
and sorghum seed for planting purposes may 
be shipped into Texas, and providing that no 
cotton, alfalfa, corn or sorghum seed for plant
ing purposes may be shipped into Texas for 
planting purposes unless said seed meet the re
quirements as set forth by the Commissioner of 
Agriculture; and each lot of seed of one hun
dred (100) pounds or less, whether sacked or 
in bulk, approved for shipment into Texas, 
shall bear a special tag issued by the Commis
sioner of Agriculture. Said Commissioner, 
through his agents, or specially appointed 
agents, may investigate the quality of the seed 
to be shipped into the State of Texas and pro
vide such reasonable requirements as may be 
necessary to insure to the farmers and seed 
purchasers of this State seed of known origin, 
value, and merit; and further providing that 
the Commissioner of Agriculture shall have 
full authority to refuse permission to any ap
plicant to ship cotton, alfalfa, corn or sorghum 
planting seed into Texas when the records and 
information of the agents of said Commissioner 
of Agriculture show the seed to be of inferior 
quality, lacking prescribed varietal purity, 
from diseased fields, or other reasons pre
scribed in the rules and regulations under the 
provisions of this Section. 

(c) The term "sorghum seed" shall mean 
seed of grain, sweet and grass sorghum. 

( d) Providing that all persons, firms, or cor
porations seeking to ship cotton, alfalfa, corn 
or sorghum planting seed into Texas shall se
cure a permit from the Commissioner of Agri
culture prior to shipping any cotton, alfalfa, 
corn or sorghum planting seed into Texas. 
Said permit shall be valid for one year but 
may be cancelled prior to date of expiration for 
violation of any of the provisions of this Act 
or the rules and regulations promulgated 
thereunder. 

(e) Providing that any seed for planting 
purposes shipped into Texas without first 
complying with the provisions of the law and 
regulations promulgated hereunder, be consid
ered restricted material, and may be returned 
to the shipper at his expense. Said shipper 
shall be granted ten (10) days from date of no
tice to remove such seed from the State of Tex
as. Upon his refusal or failure to do so, the 
confiscation of such seed by the Commissioner 
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of Agriculture or his agents is hereby autho
rized and without recourse on the State of Tex
as. 

(f) Providing that all planting seed shipped 
into Texas and bearing the label denoting Reg
istered or Certified Seed shall have been pro
duced under standards equal to the existing 
standards in Texas for such Class of seed. 
Such seed coming into the State of Texas and 
being declared by the Commissioner of Agricul
ture not to have been produced under Registra
tion and Certification standards equal to the 
Texas standards, shall not bear the labels or be 
represented as Registered or Certified Seed, 
except as hereinafter provided for. Such seed 
may bear the Registration or Certification tag 
issued in the State of origin provided such 
tags are plainly marked "These seed do not 
meet the requirements of Registration or Certi
fication in Texas." 

(g) Providing that the use of, the Red or 
Blue tag on planting seed in Texas is prohibit
ed except when used by duly qualified Regis
tered Plant Breeders or Certified Seed Grow
ers, or when such tags are plainly marked in 
bold type "Non-Registered" or "Non-Certified" 
seed. 

(h) Providing that the terms "from official
ly inspected fields", "State Inspected", "ap
proved Seed", "Inspected fields", "first year 
from Certified Seed", "as good as certified", 
and other similar terms be confined to a de
scription of Registered and Certified Seed. 
Providing, however, that where such terms are 
used by firms, individuals, or corporations, 
such written material shall plainly show the 
words "Non-Registered" or "Non-Certified." 

Any person, firm, or corporation violating 
any of the provisions of this Section, or the 
rules and regulations adopted in accordance 
with this Act, or who shall sell or offer for 
sale iri Texas cotton, alfalfa, corn or sorghum 
seed produced outside the confines of the State 
of Texas without a permit issued in accordance 
with the provisions of this Act, shall be 
deemed guilty of a misdemeanor, and upon con
viction shall be punished by a fine of not less 
than Ten ($10.00) Dollars nor more than One 
Hundred ($100.00) Dollars, or by imprisonment 
of not less than ten (10) days nor more than 
thirty (30) days in the county jail, or both, in 
the discretion of the Court. Each violation 
shall constitute a separate offense. 

Hearing on Charges of Violating Rules 

Sec. 5. When an inspector reports to the 
Commissioner of Agriculture that any Regis
tered Plant Breeder or Certified Seed Grower 
is guilty of any exaggerated claims, unfair 
dealing or is failing to observe any of the rules 
and regulations governing the production of 
State Registered Seed or State Certified Seed, 
the said Commissioner of Agriculture shall 
give notice to the accused party and shall set a 
date for a hearing upon such charges. If such 
charges are sustained, then the certificate 
theretofore issued to such Registered Seed 

Breeder or Certified Seed Grower shall be can
celled and all tags shall be withdrawn. Pro
vided, however, that in the event such Regis
tered Seed Breeder or Certified Seed Grower is 
dissatisfied with the verdict of the said Com
missioner of Agriculture, he shall have the 
right to appeal to the State Seed and Plant 
Board and shall be entitled to a rehearing. 

Swindling 

Sec. 6. When any person falsely advertises 
or proclaims himself a Registered Plant Breed
er or Certified Seed Grower, or advertises for 
sale State Registered Seed or State Certified 
Seed without first complying with the provi
sions of this Act, or uses any emblem or word
ing so as to mislead the purchaser into believ
ing he is buying State Registered Planting 
Seed or State Certified Seed, or who tells a 
purchaser that the seed sold are Registered 
Planting Seed or Certified Planting Seed, 
when they are not; or in anywise leads the 
purchaser to believe that the seed sold are Reg
istered Planting Seed or Certified Planting 
Seed, when they are not, he shall be deemed 
guilty of swindling. 
[Acts 1929, 41st Leg., 1st C.S., p. 229, ch. 93; Acts 1939, 
46th Leg., p. 3.] 

CHAPTER THREE. PINK BOLLWORM 
Article 
68. Declared a Nuisance. 
69. Definitions. 
70. Policy and Methods. 
71. Investigation and Recommendation. 
72. Emergency Quarantine. 
73. Destruction of Cotton. 
74. Examination of Area. 
74a. Pink Bollworm Laws. 
75. Compensation Claim Board. 
76. Pink Bollworm Commission. 
77. Salary and Expenses. 
78. Powers. 
79. Inspectors. 
80. Federal Co-operation. 
81. Payment of Claims. 
82. Former Zones. 
82a. Elective Provisions; Additional Powers of Commis

sioner of Agriculture. 

Art. 68. Declared a Nuisance 
The Pectinophora Gossypiella, Saunders, 

known as the pink bollworm, is hereby declared 
a public nuisance and a menace to the cotton 
industry, and its eradication is a public neces
sity. 
[Acts 1925, S.B. 84.] 

Art. 69. Definitions 
In this Chapter, 

(1) "pink bollworm" shall mean the in
sect in its various stages of development, 
including the egg, larval, pupal, and adult 
stages. 

(2) "cotton" or "cotton products" shall 
mean cotton in the seed, ginned lint cot
ton, cottonseed, cotton hulls, cotton in the 
bolls, cotton stalk, any and all character of 
cotton products (except oil and meal), and 
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all other host plants to the pink bollworm, 
including okra and okra stalks. 

[Acts 1925, S.B. 84; Acts 1957, 55th Leg., p. 1291, 
ch. 431, § 1.] 

Art. 70. Policy and Methods 
It is hereby declared the policy of the State 

in endeavoring to control and eradicate the 
pink bollworm to employ all such methods as 
scientific research demonstrates to be success
ful and as may be sanctioned by constitutional 
warrant, including inspection of cotton plants 
in the fields, or of cotton products wherever 
stored; the quarantine and fumigation of cot
ton and cotton products found to be contami
nated; supervision of the growing of cotton in 
areas known to be contaminated; destruction 
of infested fields of cotton, or cotton products; 
and the prevention of planting of cotton in 
areas where infestation has been found. 
[Acts 1925, S.B. 84.] 

Art. 71. Investigation and Recommendation 
If the Commissioner of Agriculture deter

mines, through his co-operation with the Secre
tary of Agriculture of the United States, that 
the pink bollworm exists outside of Texas but 
adjacent to the Texas border, he shall certify 
that fact to the Governor, who shall thereupon 
cause the convening of the Pink Bollworm 
Commission appointed as hereinafter provided 
for, which commission shall give notice of, and 
hold a hearing in the manner hereinafter pro
vided at some central and easily accessible 
point in the county or counties in this State 
along the boundary adjacent to such infesta
tion, and investigate into the danger to the cot
ton industry of Texas from such infestation ad
jacent to the Texas border and make such rec
ommendation to the Governor as they deem 
sufficient to the protection of the cotton indus
try of the State. Should this report express 
the conclusion that it is dangerous to the cot
ton industry of Texas that cotton be grown in 
this State along the boundary adjacent to such 
infestation, the Governor shall thereupon pro
claim such area as may be set out in said re
port a non-cotton zone, fo which it shall be un
lawful to plant, cultivate or grow any cotton 
for such period as the proclamation may speci
fy; and if such report indicates that it will be 
safe to grow cotton under rules and regula
tions within such zone adjacent to the infesta
tion outside of Texas, the Governor shall there
upon issue his proclamation declaring it un
lawful to grow cotton within such area as may 
be recommended by the Pink Bollworm Com
mission, except under such rules and regula
tions as the Commissioner of Agriculture shall 
promulgate. Should the report of such com
mission indicate that it may be dangerous to 
the cotton industry of this State to allow the 
free movement of contaminated material from 
such infested territory into this State, the Gov
ernor shall thereupon proclaim a quarantine 
against such infested territory, and thereafter 
it shall be unlawful to import into Texas from 
such quarantined territory any thing or sub-

stance liable to be contaminated with pink boll
worm, and it shall be the duty of the Commis
sioner of Agriculture to maintain a rigid 
inspection of articles liable to be contaminated 
which are being carried from such quarantined 
territory into the State of Texas. Before rec
ommending the establishment or continuance 
in any county in this State bounded by an in
ternational boundary line, or a non-cotton zone, 
under this or any other article of this chapter, 
the Pink Bollworm Commission shall give care
ful consideration to the conditions existing, or 
likely to exist, on the non-Texas side of said 
boundary line, and the evidence concerning 
such conditions shall be such as to reasonably 
show that the establishment of a non-cotton 
zone in said county will effectively protect the 
cotton industry of Texas against the further 
spread of the infestation. 
[Acts 1925, S.B. 84.] 

Art. 72. Emergency Quarantine 
If the pink bollworm shall be found in any 

gin, cotton seed oil mill, cotton seed warehouse, 
compress, or transportation vehicle in the 
State, or in any field of cotton, the Commis
sioner of Agriculture shall immediately certify 
that fact to the Governor, who shall proclaim a 
special emergency quarantine surrounding the 
known location of the pest to such extent as 
may be determined sufficient to prevent the 
spread of the pink bollworm, and it shall be 
unlawful for any person or persons to ship any 
cotton or cotton products of any kind from 
such quarantine district, or transport any car, 
vehicle, or freight, or any other article liable 
to carry the pink bollworm from the quaran
tined area through, or to any other point in the 
State, except under such rules and regulations 
as the Commissioner of Agriculture shall pro
mulgate; such emergency quarantine shall 
continue in full force and effect until such 
time as a hearing, as provided for in this chap
ter, can be held by the said Pink Bollworm 
Commission. 
[Acts 1925, S.B. 84.] 

Art. 73. Destruction of Cotton 
When it is deemed necessary to the protec

tion of the cotton industry of Texas that the 
Commissioner of Agriculture shall destroy cot
ton, cotton products, or fields of cotton in 
which the pink bollworm shall have been found 
or which are probably contaminated by being 
near infestation of the pink bollworm; he shall 
report such condition to the Governor, setting 
out in detail the area or amount of cotton or 
cotton products to be destroyed. The Governor 
shall thereupon declare such cotton or fields of 
cotton a public menace. Before the destruction 
of such cotton or cotton products the Compen
sation Claim Board, hereinafter provided for, 
shall go upon the premises and report to the 
Commissioner of Agriculture the value of the 
fields of cotton or cotton products to be de
stroyed. The Commissioner of Agriculture 
shall then be empowered to use all authority 
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requisite to the complete destruction of such 
cotton, cotton products or fields of cotton to 
prevent the spread of the pink bollworm from 
such localities. The Commissioner of Agricul
ture shall certify to the fact of such cotton 
products or fields of cotton having been de
stroyed and shall file such report and certifi
cate with the State Comptroller, who shall is
sue his warrant upon the State Treasurer for 
such sum as may be declared just and due. 
[Acts 1925, S.B. 84.] 

Art. 7 4. Examination of Area 
Whenever the Commissioner of Agriculture 

shall deem it necessary to the protection of the 
cotton industry of Texas that the growing of 
cotton within any area of the State, except as 
provided for in the preceding articles hereof, 
be placed under supervision, or that cotton 
growing be prohibited as a means of aiding in 
the control and eradication of the pink boll
worm, he shall cause to be made a thorough ex
amination of such area by a competent and ex
perienced entomologist, who shall, after going 
upon the premises and after making an exami
nation in person, report the result thereof to 
the Commissioner of Agriculture. Should this 
report express the conclusion that pink boll
worms exist in such numbers as to constitute a 
serious menace within the territory under in
vestigation, the Commissioner of Agriculture 
shall certify this report to the Governor, who 
shall cause the Pink . Bollworm Commission 
hereinafter provided for, to hold a hearing at 
some central and easily accessible point within 
the area under investigation; due notice of the 
time and place of such hearing shall be pub
lished in some newspaper in or near the county 
or counties under investigation, at least ten 
days before such hearing. The Commissioner 
of Agriculture shall present to the Commission 
a statement setting forth the following facts: 

1. The name of the entomologist mak
ing the examination on behalf of the State 
Department of Agriculture. 

2. The date when such examination was 
made. 

3. The locality where the pink boll
worm is alleged to exist. 

4. That the inspector invited the owner 
of the land, or his agent, or representative, 
to accompany him on the inspection trip, 
and that the owner, or his representative, 
accompanied him, or declined to do so. 

5. Any other information deemed neces
sary by the Commission for the discharge 
of its duties under the provisions of this 
Chapter. 

Such statement shall be verified by oath of 
the person making the same and shall be filed 
and preserved in the office of the Commission
er of Agriculture and be open to the inspecti?n 
of the public. Said Pink Bollworm Co!llm1s
sion shall make a report to the Governor imme
diately after the hearing. Should this report 

and recommendation be for the prevention of 
the planting of cotton in any area and for the 
establishment of a non-cotton zone, such rec
ommendation shall specify the area to be em
braced in the proposed non-cotton zone. Upon 
receipt of this report, the Governor shall de
clare the growing of cotton within such area as 
may be recommended by the Pink Bollworm 
Commission a public menace, and thereafter it 
shall be unlawful to plant, cultivate or grow 
cotton, or to allow cotton to grow within such 
zone, such proclamation of the Governor to re
main in effect until the Pink Bollworm Com
mission, herein provided for, sh.all have certi
fied that the condition of menace no longer ex
ists. In the event of the establishment of any 
non-cotton zone authorized by this Chapter, all 
persons prevented from producing cotton in the 
non-cotton zones shall be entitled to receive 
compensation from the State in the measure of 
the actual and necessary losses sustained 
thereby. In all regulated or restricted areas 
now established or that may hereafter be es
tablished, all persons, firms or corporations re
quired to comply with said regulations or re
strictions imposed upon them by law or any 
constituted authority shall be entitled to re
ceive compensation for the actual losses sus
tained and for all actual expenses incurred by 
reason of said restrictions or regulations. 
From and after July 1, 1929, the State shall 
own or lease and operate all fumigation and 
sterilization plants and shall operate same 
without cost to the cotton grower or gin, com
press or mill owner. The Compensation Claim 
Board, herein provided for, shall have full 
power and authority to determine the amount 
of compensation to such persons, firms or cor
porations. In determining the actual and nec
essary losses, the Compensation Claim Board 
shall take into consideration the value of the 
average yield of cotton and other crops second 
in economic importance thereto in that vicini
ty; the total amount of land planted to crops 
during the year for which compensation is 
claimed; the percentage of such land custom
arily planted in cotton in that vicinity, and 
such other factors as they deem essential. The 
words "cultivated crops" as used above shall 
not be construed to include any small grain 
crops, hay or pasture crops which are not culti
vated during the growing season. No person 
shall be entitled to compensation who does not 
in good faith obey the proclamation of the Gov
ernor establishing such non-cotton or regulated 
zone. Should the report of the Pink Boll
worm Commission express the conclusion that 
it will not be dangerous to the cotton industry 
of Texas to permit the growing of cotton with
in such district under such rules and regula
tions as it shall be deemed adequate to prevent 
the spread of the pink bollworm, the Governor 
shall proclaim such area as may be set out in 
the report of the Pink Bo!Iworm Commission 
a regulated zone, in which it shall be unlawful 
to plant, cultivate and market cotton except un
der such rules and regulations as shall be pro
mulgated therefor by the Commissioner of Ag-
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riculture, which may include the planting of 
see~ from non-infested territory, ginning at 
designated gins, milling or disinfecting of all 
seed products within such zone marketing 
cleaning of fields, and such other rules as may 
be found necessary; provided that no ginner 
shall be authorized to gin cotton from regulat
ed zones unless he shall disinfect all seed un
der such rules as the Commissioner of Agricul
ture shall prescribe. Such proclamation of the 
Governor, establishing such regulated zone 
shall remain in effect until the-Pink Bollworm 
Commission shall have certified that the men
ace no longer exists. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 85, ch. 
42, § 1.] 

Art. 74a. Pink Bollworm Laws 

Whoever shall transport any cotton or cotton 
products by any means from any territory in 
this State which has been quarantined and 
placed under restrictions by proclamation of 
the Governor of the State, in accordance with 
the authority conferred by the laws of this 
State relating to the pink boll worm; or whoev
er shal~ violate any proclamation or any rule, 
regulation or other restriction authorized by 
said laws or bring into the State any material 
contaminated with said worm or its eggs; or 
whoever shall plant, cultivate, grow, allow to 
grow, gather, transport or market cotton in or 
from any territory in this State, that has been 
quarantined or declared a non-cotton zone or 
placed under restrictions by any of the procla
mations authorized by said laws; or whoever 
shall fail to comply with any of the said rules 
and regulations so promulgated for the control 
and direction of cotton growing and marketing 
in any restricted or regulated zone; or shall 
violate any proclamation, regulation or restric
tion authorized by said laws, or any ginner 
who shall fail or refuse to disinfect cotton seed 
as provided for in said laws; or whoever shall 
w~Ifully refuse or knowingly neglect to comply 
with any such proclamation, restriction or reg
ulation promulgated and maintained for the 
protection of the cotton industry, shall be fined 
not less than Fifty Dollars ($50) nor more 
than Five Hundred Dollars ($500), or shall be 
imprisoned in jail for not less than ten (10) 
day~ nor more than thirty (30) days, or may be 
pumshed by both such fine and imprisonment. 
Each transaction of each product so shipped or 
transported, and each act in violation of the 
restrictions herein authorized governing the 
planting, growing, marketing and cleaning the 
fields, shall constitute a separate offense. The 
District Court of the county in which any crim
inal case is filed under the provisions of this 
article may, upon the application of either the 
State or of the defendant and a showing that 
the applicant cannot obtain a fair trial in that 
county, order a change of venue to an adjoin
ing county or district; provided, however, that 
it shall be a complete defense to any alleged vi
olation of the provisions hereof, if the act or 
failure denounced has been in accordance with 

the rules and regulations promulgated by the 
Commissioner of Agriculture. 
[1925 P.C.; Acts 1945, 49th Leg., p. 250, ch. 184 § 1 · 
Acts 1965, 59th Leg., p. 36, ch. 13, § 1 eff. Ma~ch 3' 
1965.] ' ' 

Art. 75. Compensation Claim Board 
The Governor shall appoint a Compensation 

Claim Board for the State, who shall serve un
til relieved therefrom by the Governor whose 
duty it shall be determined 1 in the ~anner 
herein provided the measure of compensation 
due persons prevented from growing cotton 
and the damages sustained by persons having 
cotton c.ondemned and destroyed as provided 
for herem, and losses sustained or expenses in
curred by all persons, firms or corporations in 
such regulated or restricted areas. The said 
Board shall ·be composed of three citizens of 
the State residing outside any area under 
quarantine under the provisions of this law, at 
least two of whom are actually engaged in the 
production of cotton. Before entering upon 
their duties, the members of the Board shall 
take the official oath, and shall organize by 
electing one of its members chairman and the 
Commissioner of Agriculture shall act as ex-of
ficio secretary. The concurrence of two mem
bers of the Board shall constitute legal action. 
The Compensation Claim Board shall conduct a 
public hearing in the county or counties from 
which the claims for compensation have been 
filed, due notice of which hearing shall be giv
~n by publication in some newspaper published 
m or near the county or counties in which the 
claimant resides, not less than ten days before 
the dat~ of such hearing, and by mailing from 
the office of the Commissioner of Agriculture 
a letter to each claimant, not less than ten 
days before the date of such hearing, which 
notices shall state the time and place of each 
hearing. Every such claim for compensation 
from the State shall be made under oath, at
tested by two citizens of the county in which 
t~e claimant resides, upon blanks to be fur
mshed by the Commissioner of Agriculture. 
Every such claim shall state: 

1. The name and the post office of the 
claimant. 

2. The location of the farm upon which 
the claim is based. 

3. The total acreage of all cultivated 
crops produced in the year in which such 
claim is presented. 

4. All other information deemed essen
tial by the said Compensation Claim Board 
for the performance of the duties 
developed 2 upon them by this law. 

Each allotment of compensation shall be evi
denced by a written order, entered in a per
ma~ently bound book kept by the Board in the 
office of the Commissioner of Agriculture and 
a certified copy of each allotment shall b~ giv
en the claimant. If any Claimant is dissatis
fied with the action of the Claim Board on his 
claim, he shall have the right within six 
months after the decision of the Claim Board 
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to make application to the District Court of the 
county of which he is a resident or in which 
his cotton was destroyed or in which he was 
prevented from growing cotton or in the counc 
ty where actual losses were sustained or actual 
expenses were incurred and have the action of 
the Claim Board reviewed by such District 
Court. If the State, acting through the Com
missioner of Agriculture, is dissatisfied with 
any such decision of the Claim Board, it shall 
likewise have the right to resort to said court 
for such review. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 85, ch. 42, 
§ 2.] 

1 R.S.1925, art. 75, of which this is an amendment read 
''to determine.'' 

2 R.S.1925, art. 75, of which this is an amendment read 
"devolved." 

Art. 76. Pink Bollworm Commission 
The Governor shall appoint a Pink Bollworm 

Commission for the State composed of five 
men who shall serve until relieved therefrom 
by the Governor. One shall be appointed upon 
the recommendation of the Commissioner of 
Agriculture; one upon the recommendation of 
the Secretary of Agriculture of the United 
States; one upon the recommendation of the 
District Judge of the county or counties under 
consideration; and two upon his own discre
tion. The latter two shall be actual cotton 
growers. Should any of the officials herein 
authorized to make recommendations for ap
pointment fail or refuse so to do, or should any 
person so nominated refuse to serve or become 
incapacitated for service, the Governor shall 
make such appointment upon his own discre
tion. Said Bollworm Commission shall take 
the official oath. They shall organize by elect
ing one of their number chairman and the 
Commissioner of Agriculture shall be ex-officio 
secretary. 
[Acts 1925, S.B. 84.] 

Art. 77. Salary and Expenses 
The members of the said Board and of said 

Commission shall each receive a salary of five 
dollars per day and actual traveling expenses 
when engaged in the performance of their du
ties. 
[Acts 1925, S.B. 84.] 

Art. 78. Powers 
The Commissioner of Agriculture and his au

thorized agents shall have the power to enter 
into any field of cotton or upon any premises 
in which cotton or its products may be stored 
or held, and may examine any products or con
tainer of cotton or thing or substance liable to 
be infested with the pink bollworm, and shall 
have power to enter upon any premises for the 
purpose of issuing permits and to examine all 
books and records of purchasers or handlers or 
common carriers of cotton products. 
[Acts 1925, S.B. 84.] 

Art. 79. Inspectors 
The Commissioner of Agriculture shall make 

adequate investigation to determine the pres-

ence of the pink bollworm in the State and 
shall take prompt action to secure the estab
lishment and maintenance of an effective quar
antine of all infested areas that may be discov
ered within the State, pursuant to the provi
sions of this chapter. The Commissioner of 
Agriculture may employ inspectors, and such 
other help as he may deem necessary, and may 
prescribe the duties of such inspectors and oth
er help. No person shall be appointed as an 
inspector who has not had at least two years 
actual experience as an entomologist, or two 
years training as an entomologist in the Sci
ence Department of some reputable college or 
university. Such inspectors shall be paid not 
exceeding one hundred and fifty dollars per 
month and their necessary expenses. 
[Acts 1925, S.B. 84.] 

Art. 80. Federal Co-operation 
The Commissioner of Agriculture shall co-op

erate with the Secretary of Agriculture of the 
United States in any measure authorized and 
to be undertaken by authority of the Federal 
Government in preventing the introduction or 
establishment of the pink bollworm in the 
State of Texas. If the Congress of the United 
States should appropriate any moneys with 
which to assist this State in the payment of 
compensation to farmers for being deprived of 
the right to plant cotton, and should such ap
propriation by Congress provide for this money 
to be disbursed by the State of Texas, the 
State Treasurer is hereby authorized to receive 
such moneys from the United States Govern
ment, and the Commissioner of Agriculture is 
hereby authorized to disburse same in accord
ance with the laws of this State and the United 
States. 
[Acts 1925, S.B. 84.] 

Art. 81. Payment of Claims 
All claims for damages and claims for com

pensation arising from the enforcement of the 
provisions of this law shall be paid on certified 
statement by the Chairman of the Compensa
tion Claim Board, or upon certified copy of the 
final judgment of a court of competent juris
diction, by warrants drawn by the Comptroller 
upon the State Treasurer, and all salaries, and 
other expenses incurred in the administration 
of this law shall be paid in the usual way upon 
a certified statement of the Commissioner of 
Agriculture. 
[Acts 1925, S.B. 84.] 

Art. 82. Former Zones 

All regulated zones and non-cotton zones in 
effect for 1921 are hereby renewed and carried 
forward and shall be subject to the provisions 
of this chapter and all procedure heretofore 
taken to establish such zones is hereby validat
ed. 
[Acts 1925, S.B. 84.] 
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Art. 82a. Elective Provisions; Additional 

Powers of Commissioner of Agriculture 

Purpose of Act 

Sec; 1. It is hereby declared to be the pur
pose of the Texas Legislature in the enactment 
of this law to grant additional powers to the 
Texas Commissioner of Agriculture to aid in 
furthering the enforcement of laws heretofore 
enacted, same being to eradicate menace to the 
cotton industry of Pectinophora Gossypiella, 
Saunders, commonly known as pink bollworm. 

Election 

Sec. 2. The cotton growers of this State 
shall have the opportunity to approve or reject 
the provisions of this Act. Immediately after 
the passage of this Act the Commissioner shall 
divide the State into districts of at least four 
( 4) cotton-growing counties and shall desig
nate a number for each of. said districts so di
vided. 

The Commissioner of Agriculture or his au
thorized agent shall upon receipt of a petition 
signed by not less than one hundred (100) eli
gible voters as hereinafter defined, establish 
and conduct each year the necessary election 
procedures and safeguards to ascertain the will 
of the cotton growers of the various districts 
to participate or not to participate under this 
Act. The election shall be conducted between 
September 1st and September 30th ori the date 
that the Commissioner shall designate during 
the ginning season to determine whether the 
provisions of this Act shall apply for the fol
lowing year. Notice of such election shall be 
given by publishing such notice in a newspaper 
or newspapers of general circulation in each 
county contained in the district once each week 
for three (3) . consecutive weeks. Said elec
tions shall be conducted and said ballots on the 
prescribed forms shall be collected at those 
polling places so designated by the Commis
sioner of Agriculture, which designation shall 
include at least one polling place in each coun
ty in the district. The election and collection 
of the ballots shall be conducted and super
vised by representatives of the Commissioner 
of Agriculture on such forms and under such 
rules as shall be determined by the Commis
sioner of Agriculture to assure a fair and just 
determination of the will of the. growers of the 
district. Only cotton farmers of the district 
shall be eligible to vote and only one (1) vote 
shall be allowed for each grower regardless of 
the number of bales ginned or the volume of 
cotton grown by said grower. A grower under 
the terms of this Act shall be any person who 
has applied and received a permit to plant cot
ton pursuant to authority vested in the Com
missioner of Agriculture under the provisions 
of Articles 68-82, Vernon's Civil Statutes of 
Texas, or who is the owner and holder of an al
lotment card issued by the United States Sec
retary of Agriculture through the County Agri
cultural Services and Conservation Committee. 

Escrow Account as Security; Payments Into by Cotton 
Growers; Forfeitures for Violations; .Disposition of 

Proceeds 

Sec. 3. The Commissioner of Agriculture is 
hereby authorized to promulgate such addition
al rules and regulations necessary to establish 
a system whereby each cotton farmer in those 
districts approving by a majority vote under 
Section 2 above is required to pay into escrow 
account Seven Dollars and Fifty Cents ($7.50) 
per bale of cotton grown by such cotton farm
er. 

The sum of Seven Dollars and Fifty Cents 
($7.50) per bale as herein authorized is to be 
deposited and to be held in escrow solely for 
the purpose of assuring the compliance by the 
permittee with the rules and regulations of the 
Commissioner of Agriculture and the condi
tions of the permit relating to planting and the 
destruction of cotton stalks. Under existing 
statutory authority of the Commissioner, appli
cants for growers' permits shall file such ap
plication with the Commissioner of Agriculture 
or his duly appointed agent on forms to be fur
nished by said Commissioner. These permits 
will authorize the planting of such cottori only 
during periods to be determined by the Com
missioner of Agriculture. Each application for 
permit would provide that where a majority of 
growers in a district has approved the system 
the Commissioner of Agriculture is authorized 
upon receipt of such funds to deduct a portion 
thereof as escrow fees and to hold the balance 
for the benefits of the applicant until satisfac
tory destruction of cotton stalks has been com
pleted. Upon satisfactory destruction of cotton 
stalks the grower shall be entitled to a refund 
of the balance of all moneys he has paid into 
the escrow account less the fee for escrow han
dling unless the grower has failed to comply 
with existing requirements for eradication of 
tf.e pink bollworm menace within a reasonable 
time to be designated by the Commissioner. 

Where a grower has willfully failed or. 
refused to plow up or in other respects has not 
complied with the rules and regulations as pro
mulgated by the Commissioner of Agriculture 
for the purposes of eradicating pink bollworm 
he shall forfeit that part of his Seven Dollars 
and Fifty Cents ($7.50) per bale contribution 
which he is required to pay or compensate for 
the plow up or conditioning of property to ren
der same safe from pink bollworm danger. The 
plow up or conditioning of the property shall 
be under the supervision of representatives of 
the Commissioner of Agriculture and such 
funds here designated shall be used to defray 
the costs of plow up. Any balances remaining 
to the credit of the defaulting grower over and 
above the costs of plow up and escrow fees so 
provided in the Act shall revert to and be pay
able to the growe·r depositor. The purpose here 
being not to penalize any failures but to assure 
plow up and conditioning by the grower deposi
tor or in the event he fails or refuses to do so to 
provide a method whereby it can be done by the 
Commissioner out of these deposited funds. Any 
further accumulation of funds unclaimed, in-
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eluding unused escrow fees, shall be disbursed 
as the Commissioner may authorize towards re
search and improvement of present controls 
whereby the menace of pink bollworm can be 
eliminated. At the end of each calendar year, 
the Commissioner shall account for all funds 
received and disposed of under this program. 

The Seven Dollars and Fifty Cents ($7.50) 
per bale surety as required herein shall be paid 
to a representative or authorized agent of the 
Commissioner of Agriculture at the gin where 
the cotton is ginned and at the time of ginning 
of each bale. Such agent or representative 
shall be required by the Commissioner to trans
fer the receipts to a depository to be selected 
as provided in Section 4 of this Act, such 
transfer to be made at least once a week. 

The Commissioner is hereby authorized and 
instructed upon receipt of such funds to deduct 
as escrow fees not to exceed one per. cent ( 1 % ) 
of the deposits received hereunder, to be ex
pended for the purpose of paying compensation 
of inspectors, and defraying other necessary 
costs to carry out the provisions of this Act. 

Selection of Depository 

Sec. 4. The depository or depositories shall 
be any institution organized under the laws of 
this State or of the United States to conduct a 
depository or fiduciary business and which in
stitution is domiciled in the district where the 
cotton growers have elected to be governed un
der this Act. Such depository shall be named 
and selected by the grower. If the grower 
fails to select such depository, the Commission
er of Agriculture shall make the selection. 

The Commissioner of Agriculture is hereby 
authorized to supplement by such rules and 
regulations by him deemed necessary to supple
ment the program described herein so long as 
such rules and regulations are consistent with 
the provisions of this Act. 
[Acts 1955, 54th Leg., p. 541, ch. 170; Acts 1957, 55th 
Leg., p. 372, ch. 177, § 1.] 

CHAPTER FOUR. AGRICULTURAL SEEDS 
Article 
83 to 93a. Repealed. 
93b. Texas Seed Law. 
93c. Law Not Applicable to Feed Mixtures. 
93d-1. "Agricultural Seeds" .. 
93d-2. Label. 
93d-3. Mixture of. 
93d-4. Exceptions. 
93d-5. Samples. 
93d-6. Penalty. 
93d-7. Preventing Inspection or Sampling. 
93d-8. Cotton Seed. 

Arts. 83 to 93. Repealed by Acts 1929, 41st 
Leg., p. 678, ch. 304, § 16 

Art. 93a. Repealed by Acts 1941, 47th Leg., 
p. 893, ch. 551, 1§ 12 

Art. 93b. Texas Seed Law 
Name of Act 

Sec. 1. This Act shall be known as "The 
Texas Seed Law." 

Definitions 

Sec. 2. When used in this Act: 
(a) The term "person" shall include a 

partnership, corporation, company, society, 
vendor, or association. 

(b) The term "agricultural seeds" shall 
include the seeds of grass, forage, cereal, 
and fiber crops and any other kind of 
seeds commonly recognized within this 
State as agricultural or field seeds, and 
mixtures of such seeds. 

( c) The term "vegetable seeds" shall in
clude the seeds of those crops which are 
grown in gardens or on truck farms and 
are generally known and sold under the 
name of vegetable seeds in this State. 

( d) The term "weed seeds" shall include 
the seeds of all plants generally recog
nized as weeds within this State, and shall 
include noxious weed seeds. 

(e) Hybrids. The Commissioner of Ag
riculture shall prescribe, amend, adopt and 
publish after public hearing following due 
public notice, rules and regulations defin
ing a "hybrid" to more nearly conform 
with that definition acceptable for use in 
interstate commerce, or to utilize scientific 
developments, and to prescribe, amend, 
adopt and publish after public hearing fol
lowing due public notice such rules and 
regulations as may be necessary to make 
effective such definition. Hybrid designa
tions shall be treated as variety names. 

(f) Noxious weed seeds shall be divided 
into two classes, "primary noxious weed 
seeds" and "secondary noxious weed 
seeds" which are defined in (1) and (2) of 
this subsection. Provided, that the Com
missioner of Agriculture may add to or 
subtract from the list of seeds and may 
prohibit or establish the rate of occurrence 
allowed in Section 3(a) (5) of this Act. 

(1) "Primary noxious weed seeds" 
are the seeds of weeds such as not 
only reproduce by seed, but also may 
spread by underground roots or stems, 
and which, when established, are high
ly destructive and difficult to control 
in this State by ordinary good cultural 
practice. 

"Primary noxious weed seeds" in 
this State are the seeds of Johnson 
grass (Sorghum · halepense), Field 
bindweed (Convolvulus arvensis), 
Dodder (Cuscuta spp.), Curled Dock 
(Rumex crispus), Nutgrass (Cyperus 
rotund us), Blueweed (Helianthus cil
iaris), and Canada Thistle (Carduus 
arvensis). 

(2) "Secondary noxious weed 
seeds" are the seeds of such weeds as 
are very objectionable in fields, lawns, 
or gardens of this State, but can be 
controlled by good cultural practice. 

"Secondary noxious weed seeds" in 
this State are the seeds of Russian 
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thistle (salsola kali), Bermuda grass 
(Cynodon dactylon), Wild oats (Avena 
fatua), Cheat (Bromus secalinus), 
Wild carrot (Daucus carota), Buck
horn (Plantago lanceolata), Bracted 
plantain (Plantago aristata), Purple 
(or silverleaf) nightshade (Solanum 
elaeagnifolium), Wild onion and/or 
garlic (Allium vineale), Darnel (Lol
ium temulentum), Wild mustard 
(Brassica kaber), Goat grass (Aegi
lops spp.), Puncturevine "goat head" 
(Tribulus terrestris), Downy brome 
grass (Bromus tectorum), Cocklebur 
(Xanthium spp.), and Wild radish 
(Raphanus raphanistrum). 

(g) The term "labeling" includes all la
bels, and other written, printed, or graphic 
representations, in any form whatsoever, 
accompanying and pertaining to any seed 
whether in bulk or in containers, and in
cludes invoices. 

(h) The term "advertisement" means all 
representations, other than those on the 
label, disseminated in any manner or by 
any means, relating to seed within the 
scope of this Act. 

(i) The term "treated" means given an 
application of a substance oi· subjected to 
a process designed to reduce, control, or 
repel disease . organisms, insects, or other 
pests which attack seeds or seedlings 
growing therefrom. 

Label Requirements 

Sec. 3. Each container of agricultural or 
vegetable seed which is sold, offered for sale, 
or exposed for sale, within this state for sow
ing purposes shall bear thereon or have at
tached thereto in a conspicuous place a plainly 
written or printed label or tag in the English 
language, giving the following information: 

(a) For Agricultural Seeds: 
(1) 'The name of the kind or the 

kind and variety for each agricultural 
seed component present in excess of 5 
percent of the whole and the percent
age by weight of each: Provided, that 
if the variety of those kinds generally 
labeled as to variety as designated in 
the rules and regulations is not stated, 
the label shall show the name of the 
kind and the words, "Variety Not 
Stated." Hybrids shall be labeled as 
hybrids. 

(2) Lot number or other lot identi
fication. 

(3) Origin, if known, of all agricul
tural seeds. If the origin is unknown, 
that fact shall be so stated. 

( 4) Percentage by weight of all 
weed seeds. 

(5) Primary and secondary noxious 
weed seeds will be shown at rate per 
pound. 

(A) All determina'tions of noxious 
weed seeds are subject to tolerances 
and methods of determination pre
scribed in the rules and regulations 
under this Act. 

(6) Percentage by weight of agri
cultural seeds other than those re
quired to be named on the label. 

(7) Percentage by weight of inert 
matter. 

(8) For each named agricultural 
seed (a) percentage of germination; 
exclusive of hard seed, (b) percentage 
of hard seed, if present, and ( c) the 
calendar month and year the test was 
completed to determine such percent
ages. Following (a) and (b) the .addi
tional statement "total germination 
and hard seed" may be stated as such, 
if desired. 

(9) Name and address of the person 
who labeled said seed, or who sells, of
fers, or exposes said seed for sale 
within this state. 

(10) All fescue, certified or noncer
tified, must have shown on the tag 
that the seed contains rye grass, if 
any, and the amount given in percent
age. If no rye grass is found in the 
sample, the tag shall state "None 
Found." 

(11) Net Weig~t. 
(b) For Vegetable Seed: 

(1) Each bag or container of vege
table seed weighing one ·pound or 
more must have written on the con
tainer or attached a label showing the 
following information: 

(A) Name and address of the per-
son who labeled said seed. 

(B) Kind and variety of seed. 
(C) Percentage purity. 
(D) Germination. 
(E) Date of Test, and 
(F) If present, name and number of 

noxious weed seeds per pound. 
Promulgation of Rules and Regulations Concerning 

Labels; Procedure 

Sec. 3a. (1) All seeds named and treated 
as defined in this Act (for which a· separate la
bel may be used) shall be labeled in accordance 
with rules and regulations prescribed by the 
Commissioner of Agriculture. 

(2) The Commissioner of Agriculture shall 
hold public hearing in Austin, Travis County, 
Texas, concerning any proposed rules and regu
lations or any amendments to the rules and 
regulations pertaining to the seeds described in 
this section. 

(3) Notice of such a public hearing shall be 
published in three or more newspapers of gen
eral circulation throughout the entire State for 
three consecutive weeks prior to the date of 
the public hearing. 
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( 4) Immediately following any ruling by the 
Commissioner of Agriculture made pursuant to 
the provisions of this section, the Commission
er shall publish the new rules or the amend
ments to the existing rules in at least three 
newspapers of general circulation through~ut 
the State for a period of three consecutrye 
weeks. Copies of any new rules or ch~nges m 
the existing rules shall be made available to 
anyone who desires a copy. 

Prohibitions 

Sec. 4. · (a) It is unlawful for any person to 
sell offer for sale, expose for sale or to trans
port for sale any agricultural and vegetable 
seeds within this state: 

(1) Unless the test to determine the per
centage of germination required b.Y ?ec
tion 3 shall have been completed w1thm a 
nine month period, exclusive of the calen
dar month in which the test was complet
ed, immediately prior to sale, exposure for 
sale or offering for sale or transporta
tion'; except that the Commissioner of Ag
riculture may prescribe, amend, adopt and 
publish after public hearing fo~lowing due 
public notice rules and regulabo!1s to des
ignate a longer period for any .km~ of ag
ricultural or vegetable seed which is pack
aged in such container materials and un
der such other conditions prescribed by 
the Commissioner of Agriculture as he 
finds will, during such longer period, 
maintain the viability of said seed under 
ordinary conditions of handling. 

(2) Not labeled in accordance with the 
provisions of this Act, or having a false or 
misleading labeling. 

(3) Pertaining to which there has been 
a false or misleading advertisement. 

( 4)° Any agricultural seeds ~ontaining 
primary noxious weed seeds su?Jec~ to tol
erances and methods of determmation pre
scribed in the rules and regulations under 
this Act. 

(b) It shall ·be unlawful for any person 
within this state: 

(1) To detach, alter, deface, or destroy 
any label provided for in this Act or the 
rules and regulations made and promulgat
ed thereunder, or to alter or substitute 
seed in a manner that may defeat the pur
poses of this Act. 

(2) To disseminate any ~alse or _mislead
ing advertisement concermng agricultural 
or vegetable seed in any manner or by any 
means. 

(3) To hinder or obstruct in any way 
any authorized person in the performance 
of his duties under this Act. 

( 4) To fail to comply with a "stop-sale" 
order. 

(5) To use the word "type" in any label
ing in connection with the name of any ag
ricultural seed variety. 

Exemptions 

Sec. 5. (a) The provisions of Sections 2 
and 3 do not apply: 

(1) To seed or grain not intended for 
sowing purposes. 

(2) To seed in storage in, or consigned 
to a seed cleaning or processing establish
m~nt for cleaning or processing. Pro
vided that any labeling or other represen
tatio~ which may be made with respect to 
the unclean seed shall be subject to this 
Act. 

(b) No person shall be subject to the penal
ties of this Act for having sold, offered, or ex
posed for sale in this State any agricultural or 
vegetable seeds, which were incorrectly labeled 
or represented as to kind, variety, type, or ori
gin which seeds cannot be identi~ied by exam_i
nation thereof, unless he has failed to obtam 
an invoice or grower's declaration giving kin~, 
or kind and variety, or kind and type, and ori
gin, if required. 

(c) Providing that nothing in this Act shall 
be construed as preventing one farmer from 
selling to another farmer such seed grown on 
his own farm, as covered by the provisions of 
this Act without having said seed tested and 
labeled as provided for herein, when such seed 
is not advertised in the public press outside of 
the vendor's home county, and is not shipped 
by common carrier. 

Duties and Authority of the Commissioner of 
Agriculture 

Sec. 6. (a) The duty of enforcing this Act 
and carrying out its provisions and require
ments shall be vested in the Commissioner of 
Agriculture. It shall be the duty of such offi
cer, who may act through his authorized 
agents: 

(1) To sample, inspect, make analysis 
of, and test agricultural and vegetable 
seeds transported, sold, offered, or exposed 
for sale within this State for sowing pur
poses, at such time and place and to such 
extent as he may deem necessary to deter
mine whether said agricultural or vegeta
ble seeds are in compliance with the provi
sions of this Act, and to notify promptly 
the person who transported, sold, offered, 
or exposed the seed for sale of any viola
tion. 

(2) To prescribe and, after public hear
ing following due public notice, to adopt 
rules and regulations governing the meth
ods of sampling, inspecting, analysis, tests 
and examination of agricultural and vege
table seed, and the tolerances to be fol
lowed in the administration of this Act, 
which shall be in general accord with offi
cially prescribed practice in interstate 
commerce, to provide definition of terms, 
and such other rules and regulations as 
may be necessary to secure the efficient 
enforcement of this Act. 

(b) . Further, for the purpose of ca_rr~ing out 
the provisions of this Act, the Comm1ss10ner of 
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Agriculture individually or through his autho
rized agents is authorized: 

(1) To enter upon any public or private 
premises during regular business hours in 
order to have access to seeds and the 
records from personnel authorized by man
agement connected therewith subject to 
the Act and the rules and regulations 
thereunder, and any truck or other convey
or by land, water, or air at any time when 
the conveyor is accessible, for the same 
purpose. 

(2) To issue and enforce a written or 
printed "stop-sale" order to the owner or 
custodian of any lot of agricultural or veg
etable seed which the Commissioner of Ag
riculture has reason to believe is in viola
tion of any of the provisions of this Act 
which shall prohibit further sale of such 
seed until such officer has evidence that 
the law has been complied with. Provided, 
that in respect to seeds which have been 
denied sale as provided in this paragraph, 
the owner or custodian of such seeds shall 
have the right to appeal from such order 
to a court of competent jurisdiction where 
the seeds are found, praying for a judg
ment as to the justification of said order 
and for the discharge of such seed from 
the order prohibiting the sale in accord
ance with the findings of the court; and 
provided further, that the provisions of 
this paragraph shall not be construed as 
limiting the right of the enforcement offi
cer to proceed as authorized by other sec
tions of this Act. 

(3) To establish and maintain or make 
provision for seed testing facilities, to em
ploy qualified persons, and to incur such 
expenses as may be necessary to comply 
with these provisions. 

( 4) To make or provide for making puri
ty and germination tests of seeds for farm
ers and dealers on request; to prescribe 
rules and regulations governing such test
ing; and may fix and collect charges for 
the tests made. 

(5) To cooperate with the United States 
Department of Agriculture in seed law en-
forcement. · 

Inspection Fee; Payment Procedure; Records; Reports; 
Rules and Regulations; Failure to Comply; 

Cancellation of Perm!t 

Sec. 7. (a) For the purpose of administer-· 
ing the Texas Seed Act, any person who sells, 
offers for sale or otherwise distributes for sale 
any agricultural seed within this state for 
planting purposes shall pay to the Commission
er of Agriculture an inspection fee. Said 
inspection fee shall be deposited in the State 
Treasury by the Commissioner, and placed by 
the State Treasurer in the special Department 
of Agriculture Fund. 

(b) The procedure for paying for inspection 
fee on agricultural seed shall be either by the 
use of the Tax Tag (which shall be known as 

the Texas Tested Seed Label) or by means of 
the reporting system but shall not be by means 
of both such procedures, and shall in addition 
to such rules and regulations which the Com
missioner of Agriculture is herewith autho
rized to issue, be in compliance with all the 
provisions of this Act. · 

(c) When the inspection fee is to be paid by 
use of the Tax Tag (Texas Tested Seed Label) 
the person who distributes, sells, offers for 
sale or exposes for sale agricultural seed shall 
purchase said Texas Tested Seed Label from 
the Commissioner of Agriculture at a cost of 
not to exceed two cents (2¢) for each one hun
dred pounds or fraction thereof and shall at
tach said tag to each container of seed sold, of
fered for sale or otherwise distributed for sale 
for planting purposes within this state. The 
Commissioner of Agriculture is hereby empow
ered to promulgate rules and regulations pre
scribing the form of said tags, and the manner 
to show the analysis information required in . 
Section 3 of this Act. 

( d) When the inspection fee is paid by 
means of the reporting system, said fee shall 
be four cents ( 4¢) for each 100 pounds of agri
cultural seed offered for sale, exposed for sale, 
or otherwise distributed for sale for planting 
purposes within this state. The Commissioner 
of Agriculture is authorized at his discretion 
and under such rules and regulations as he 
may promulgate, to prescribe and furnish such 
forms and to require the filing of such reports 
and shall issue permits bearing a number as
signed by the Commissioner. on application 
therefor to any person who sells, offers for 
sale, exposes or otherwise distributes for sale 
any agricultural seed. The inspection fee shall 
be due on the total pounds of first sales or dis
tribution by the originating permittee, except 
that in cases where a Texas seedsman purchas
es or receives agricultural seed for planting 
purposes from a seedsman located outside the 
State of Texas, the inspection fee may be paid 
by either seedsman, but final responsibility 
rests with the Texas seedsman. In cases where 
a Texas seedsman under the reporting system 
purchases or receives agricultural seed from 
another Texas seedsman also using the report
ing system, the fee may be paid by either 
seedsman, provided an agreement in writing 
specifying this option .is on file with each 
seedsman. In such cases the invoice covering 
such transaction shall indicate which seedsman 
is responsible for reporting and paying the 
inspection fees. In addition to all other provi
sions of this Act, each person who is issued a 
permit to sell, offer for sale or otherwise dis
tribute agricultural seed and pay the inspec
tion fee in accordance with the reporting sys
tem shall: 

(1) Maintain and furnish such records 
as the Commissioner of Agriculture may 
require to reflect accurately the total 
pounds of agricultural seed handled and 
the portion of such pounds that is sold, of
fered for sale or distributed for sale as 
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planting seed and subject to the inspection 
fee of four cents ( 4¢) per 100 pounds. 
The Commissioner of Agriculture or his 
duly authorized agents shall have permis
sion to examine the records of the permit
tee during normal working hours. 

(2) File with the Commissioner of Agri
culture within thirty days after the close 
of each quarter year ending the last day of 
November, February, May and August, 
sworn reports covering the total pounds of 
all first sales of agricultural seeds sold 
during the preceding quarter. A penalty 
of ten per cent (10%) of any inspection 
fee which is not paid within the time al
lowed shall be a_dded to the inspection fee. 

(3) When located outside of the State 
of Texas and when distributing agricultur
al seed in the State of Texas, shall maintain 
in the State of Texas the records and in
formation required by Section 7(d) of this 
Act or pay all costs incurred in the audit
ing of records at a location outside of the 
state. The Commissioner of Agriculture is 
authorized and directed to revoke the per
mit of any person who fails to comply with 
this requirement. Itemized statements of 
costs incurred in any such audits shall be 
furnished the permittee by the Commis
sioner promptly on completion of any such 
audit, and he must pay the same within 
thirty (30) days from the date of the 
statement. 

( 4) Affix to each container of agricul
tural seed sold, offered for sale, or other
wise distributed and to the invoice of each 
lot of agricultural seed sold, offered for 
sale, or otherwise distributed in bulk, a 
plainly printed or written statement giving 
the information required in Section 3 of 
this Act. 

Any failure of a permittee to observe these 
regulations, file required reports, or pay fees 
required shall be grounds for cancellation of ' 
the permit. 

( e) Any person who sells, offers for sale, ex
poses for sale or otherwise distributes seed in 
bulk must use the reporting system and all la
beling information required in Section 3 of 
this Act must be shown on the invoice or such 
person must furnish to the purchaser one (1) 
Texas Tested Seed Label with the analysis in
formation required in Section (3) printed 
thereon for each one hundred (100) pounds 
and/or fraction thereof sold. 

(f) In no case shall the inspection fee be 
paid more than once on any. quantity of seed 
either by the Tax Tag or reporting system, ex
cept that the inspection fee must be paid once 
during the first and once during any subse
quent germination period as required in Sec
tion 4(a)(l) of this Act, that said seed remains 
offered or exposed for sale. For any seed on 
which the germination test has expired, pay
ment of the inspection fee is the responsibility 
of the custodian of said seed. 

(g) The Commissioner of Agriculture is au
thorized to prescribe, amend, adopt, and pub
lish after public hearing following due public 
notice, such rules and regulations as are neces
sary to carry out and make effective the provi
sions of this section. 

Seizure 

Sec. 8. Any lot of agricultural or vegetable 
seed not in compliance with the provisions of 
this Act shall be subject to seizure on com
plaint of the Commissioner of Agriculture to a 
Court of competent jurisdiction in the area in 
which the seed is located. In the event that 
the Court finds the seed to be in such violation 
of the Act and orders the condemnation of said 
seed, it shall be denatured, processed, de
stroyed, re-labeled, or otherwise disposed of in 
compliance with the laws of this State. Pro
vided, that in no instance shall such disposi
tion of said seed be ordered by the Court with
out first having given the claimant an opportu
nity to apply to the Court for the release of 
said seed or permission to process or re-label it 
to bring it into compliance with the Act. 

Violations and Prosecutions 

Sec. 9. Every violation of the provisions of 
this Act shall be deemed a misdemeanor pun
ishable by a fine not exceeding Fifty Dollars 
($50) for the first offense and not exceeding 
Two Hundred Dollars ($200) for· each subse
quent similar offense. 

When the Commissioner of Agriculture shall 
find that any person has violated any of the 
provisions of this Act he, or his duly autho
rized . agent or agents, may institute proceed
ings in the Court of competent jurisdiction in 
the area in which the violation occurred to 
have such person convicted therefor; or the 
Commissioner of Agriculture may file with the 
County or District Attorney with the view of 
prosecution such evidence as may be deemed 
necessary. Provided, however, that no prose
cution under this Act shall be instituted with
out first having given the defendant an oppor
tunity to appear before the Commissioner of 
Agriculture, or his duly authorized agent, to 
introduce evidence either in person or by agent 
or attorney at a private hearing. If, after such 
hearing, or without such hearing in case the 
defendant or his agent or attorney fails or re
fuses to appear, the Commissioner of Agricul
ture is of the opinion that the evidence war
rants prosecution he shall proceed as herein 
.provided. 

It shall be the duty of the County or District 
Attorney or the Attorney General of Texas, as 
the case may be, to institute proceedings at 
once against the person charged with such vio
lation if, in his judgment, the information sub
mitted warrants such action. 

After judgment by the Court in any case 
arising under this Act the Commissioner of 
Agriculture shall publish any information per
tinent to the issuance of the judgment by the 
Court in such media as he may designate from 
time to time. 
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M lscellaneous 

Sec. 10. All money received by the Commis
sioner of Agriculture through the administra
tion of this Act shall be paid by him to the 
State Treasurer who shall deposit said money 
to the account of the Texas Seed Act, to be 
known as the Texas Seed Act Fund, which said 
account shall be a continuing fund and shall be 
used in the administration of the Texas Seed 
Act. The entire amount of said Texas Seed 
Act Fund, or so much thereof as may be neces
sary, is hereby appropriated to the State De
partment of Agriculture to be expended for the 
purposes specified in this Act, including the 
enforcement of the Act and the cost of collect
ing the fees. This appropriation shall not af
fect any other appropriations heretofore or 
hereafter made to the State Department of Ag
riculture, but shall be in addition thereto for 
the biennium ending August 31, 1955. Thereaf
ter, the number of employees and the salaries 
and travel allowance of each shall be as fixed 
in the biennial appropriation bill. 

Partial Invalidity 

Sec. 11. If any clause, sentence, paragraph, 
or part of this Act shall for any reason be ad
judicated by any Court of competent jurisdic
tion to be invalid, such judgment shall not af
fect, impair, or invalidate the remainder there
of, but shall be confined in its operations to 
the clause, sentence, paragraph, or part thereof 
directly involved in the controversy in which 
such judgment shall have been rendered. 

Repeals 

Sec. 12. Chapter 304, General and Special 
Laws, Regular Session of the Forty-first Legis
lature, and as amended by the Forty-second 
Legislature, in House Bill No. 375,1 be and the 
same is hereby repealed. 
[Acts 1941, 47th Leg., p. 893, ch. 551; Acts 1953, 53rd 
Leg., p. 744, ch. 292, §§ 1, 2, 4; Acts 1955, 54th Leg., 
p. 1144, ch. 431, §§ 1 to 3; Acts 1957, 55th Leg., p. 139, 
ch. 60, §~ 2, 3; Acts 1969, 61st Leg., p. 575, ch. 195, 
~§ 1 to 5, eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 
991, ch. 178, §§ 1, 2, eff. May 13, 1971.] 

1 Article 93a and Penal Code, Art. 1708a. 

Art. 93c. Law Not Applicable to Feed Mix
tures 

This Act 1 shall not apply or be construed in 
such manner as to apply to any mixture or 
mixtures of any feed for livestock, swine or 
poultry or any other animals, birds, reptiles or 
fish upon the order or at the direction of an 
individual or association of individuals for his 
or their use in feeding any one or more of the 
aforesaid livestock, swine, poultry, animals, 
birds, reptiles and fish. 
[Acts 1953, 53rd Leg., p. 744, ch. 292, § 3A.] 

1 This article and article 93b, §§ 3, 7, 10. 

Art. 93d-1. "Agricultural Seeds" 
Agricultural seeds are defined as the seeds 

of alfalfa, Irish potatoes, sweet potatoes, clo
vers, corn, cotton, saccharine sorghums, non
saccharine sorghums, broom corn, small grains, 

3 West's Tex.Stats. & Codes---6 

including rice, cowpeas, soybeans, velvet beans, 
peanuts, vetch, rape, millet, Johnson grass; 
Bermuda grass, Kentucky blue grass, orchard 
grass, sudan grass, onion and Rhodes grass, 
which are to be used for sowing or seeding 
purposes. 
[1925 P.C.] 

Art. 93d-2. Label 
Agricultural seeds, except as herein other

wise provided, which are offered or exposed 
for sale within this State for seeding purposes, 
in lots of ten pounds or more, shall bear a 
plainly written or printed statement in the 
English language stating: 

(a) Commonly accepted name of agricul
tural seed. 

(b) Correct weight in pounds and 
ounces. 

(c) Name of State where seed was 
grown, and if unknown, a statement that 
the locality where grown is unknown. 

( d) Approximate percentage of germible 
seed as determined by germination test 
and date on which germination test was 
made. 

Name and address of person, firm or 
party or agency making the germination 
test, provided however, that the statement 
shall not be a basis for prosecution under 
this chapter. 

(e) Name and address of vendor. 
(f) The approximate percentage, by 

weight, or purity, meaning, freedom of 
such agricultural seed from foreign matter 
and from other seed distinguishable by 
their appearance. 

(g) The approximate total percentage, 
' by weight, of weed seeds or other foreign 

matter. 
(h) The name and the approximate num

ber per pound of each kind of the seed of 
the following named noxious weeds which 
are present at the rate of, or in excess of, 
one such noxious weed seed in five grams 
of agricultural seed. Such noxious weed 
seed are defined as seeds of dodder (cas
cuta, various species), bind weed or wild 
morning glory ( convolvulus, various spe
cies), blue weed, (helianthus cilistus), 
wire grass (Pasplum distichum). Bermu
da grass, Johnson grass, and all .other 
seeds or foreign matter known by science 
to be noxious are hereby defined as nox
ious weed seeds. 

[1925 P.O.] 

Art. 93d-3. Mixture of 
Mixtures of seeds offered or exposed for sale 

within the State for seeding purposes, in lots 
of ten pounds or more, containing one or more 
kinds of agricultural seeds defined in the pre
ceding article in excess of five per centum, by 
weight, of the total mixture, shall bear a plain-
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ly written or printed statement in English lan
guage, stating: 

(a) That such seed is a mixture. 
(b) The approximate percentage, by 

weight of inert matter. 
(c) The requirements provided in para

graphs (c), (g) and (h) of the preceding 
article. 

[1925 P.O.] 

Art. 93d-4. Exceptions 
The provisions of this chapter shall not ap

ply to agricultural seeds, or mixtures of seeds, 
when plainly labeled "not clean seed," or "not 
tested seed" nor seeds sold to merchants to be 
recleansed before being sold or exposed for 
sale for seeding purposes, or when in storage 
for the purpose of recleaning. 
[1925 P.O.] 

Art. 93.d-5. Samples 
The Commissioner of Agriculture is autho

rized in person or by his inspectors or assist
ants to take for analysis, paying the reasonable 
purchase price, a sample not exceeding four 
ounces in weight, from any lot of agricultural 
seeds or "mixtures" offered or exposed for 
sale. Said sample shall be drawn or taken in 
the presence of the vendor or parties interest
ed, or his or their agents or representatives, 
and shall not be less than ten per cent of the 
whole lot inspected and shall be thoroughly 
mixed and then divided into two samples and 
placed in glass or metal vessels or containers, 
carefully sealed and a label placed on each ves
sel stating the name of the agricultural seed or 
mixture sampled, the name of the vendor from 
whose stock said samples were taken, and the 
date and place of taking such samples, and 
said label shall be signed by said Commission
er, or his authorized agent; or said sample 
may be taken in the presence of the disinter
ested witnesses if the vendor or party in inter
est fails or refuses to be present, when noti
fied. One of said duplicate samples shall be 
left with or on the premises of the vendor or 
party in interest, and the other retained by the 
Commissioner for analysis and comparison 
with the labels required by law. 
[1925 P.O.] 

Art. 93d-6. Penalty 
Whoever offers or exposes for sale within 

this State any agricultural seed, defined in the 
first article of this chapter without complying 
with the requirements of the second and third 
articles of this chapter, or whoever falsely 
marks or labels any agricultural seeds under 
said second article, or mixture under said third 
article, shall be fined not more than one hun
dred dollars. 
[1925 P.O.] 

Art. 93d-7. Preventing Inspection or Sam
pling 

Whoever prevents the Commissioner of Agri
culture or his duly authorized agent from in-

specting the seeds described in the preceding 
articles of this chapter, or from collecting sam
ples as provided in the preceding articles, shall 
be fined not more than one ·hundred dollars. 
[1925 P.O.] 

Art. 93d-8. Cotton Seed 
Every person who falsely advertises or pro

claims himself a "Registered Cotton Seed 
Breeder" or "Certified Cotton Seed Grower," 
and every person who sells or offers for sale 
cotton seed and falsely represents it to be "Reg
istered Cotton Seed" or "Certified Cotton Seed," 
shall be fined not less than one hundred nor 
more than one thousand dollars. 
[1925 P.O.] 

CHAPTER FIVE. COMMERCIAL 
FERTILIZERS 

Article 
94 to 108. Repealed. 
108a. Texas Commercial Fertilizer Control Act of 1961. 

Arts. 94 to 108. Repealed by Acts 1961, 57th 
Leg., ch. 37, p. 54, § 16, eff. Sept. 1, 1961 

Art. 108a. Texas Commercial Fertilizer Con
trol Act of 1961 

Short Title 

Sec. 1. This Act shall be known and may be 
cited as the "Texas Commercial Fertilizer Con
trol Act of 1961." 

Definitions 

Sec. 2. The words and phrases as used in 
and applicable to this Act, unless a different 
meaning is plainly required by the context, 
shall have the following meaning: 

(1) The term "Director" means the per
son appointed by the Board of Directors of 
the Agricultural and Mechanical College 
of Texas for the purpose of administering 
the provisions of this Act, and includes his 
duly authorized representatives. 

(2) The term "person" means an indi
vidual of either sex, a firm, broker, jobber, 
partnership, corporation, company, legal 
entity, society, organization or association, 
and every agent, officer or employee of 
any thereof. 

(3) The term "registrant" means' the 
person who registers commercial fertiliz
er under the provisions of this Act. 

( 4) The term "commercial fertilizer" in
cludes mixed fertilizer and/or fertilizer 
materials and any other substances, mate
rials or elements or parts thereof, includ
ing but not limited to pesticides, intended 
for use or used as an ingredient or compo
nent of a mixture of materials which is 
used, designed or represented for use or 
claimed to have value in promoting plant 
growth, except unprocessed, unpackaged 
and unmanipulated lime, limestone, marl 
and gypsum. The term "commercial fertil
izer," anything to the contrary notwith-
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standing, shall not include the excreta of 
animal and plant remains and mixtures of 
such substances for which no claims of 
grade are made. 

(5) The term "fertilizer material" means 
any solid or non-solid substance or com
pound which contains any essential plant 
nutrient element in a form available to 
plants and which is used primarily for its 
essential plant nutrient element content in 
promoting or stimulating growth of plants 
or improving the quality qf crops or for 
compounding mixed fertilizers, except the 
excreta of animals and plant remains and 
mixtures of such substances for which no 
grade claims are made other than to iden
tify the product. 

(6) The term "mixed fertilizer" means a 
solid or non-solid product which results 
from the combination, mixture, or simulta
neous application of two or more fertilizer 
materials by a manufacturer, processor, 
mixer, or contractor, and shall include spe
cialty fertilizers and manipulated manures, 
except the excreta of animals and plant re
mains and mixtures of such substances for 
which no grade claims are made other 
than to identify the product. 

(7) The term "specialty fertilizer" 
means a commercial fertilizer distributed 
primarily for non-farm use, except the ex-· 
creta of animals and plant remains and 
mixtures of such substances for which no 
grade claims are made other than to iden
tify the product, such as home gardens, 
la,wns, shrubbery, flowers, golf courses, 
municipal parks, cemeteries, greenhouses 
and nurseries. 

(8) The term "manipulated manures" 
means substances composed of excreta of 
animals or plant remains, or mixtures of 
such substances, for which grade claims 
are made in addition to the identification 
of the product. 

(9) The term "grade" means the per
centages of total nitrogen, available phos
phoric acid (P205) and soluble potash 
(K20) guaranteed in a commercial fertiliz
er and shall be stated in whole numbers in 

·the same order. 

( 10) The term "brand" means the term, 
design, trademark and/or other specific 
designation under which a commercial fer

. tilizer is distributed in this state. 

(11) The terms "label" and "labeling" 
means a display of written, printed or 
graphic matter placed upon, affixed to, or 
accompanying the container in which a 
commercial fertilizer is distributed, or the 
invoice or delivery slip with which a com
mercial fertilizer is distributed in bulk. 

( 12) The term "percent" or "percent
age" means percentage by weight in the 
avoirdupois system. 

(13) The term "unit" means one percent 
(1%) by weight or twenty (20) pounds per 
ton of 2,000 pounds. 

( 14) The term "sell" or "sale" shall in
clude exchange, barter, offering for sale, 
exposing for sale, consignment for sale 
and/or any other transfer of title or pos
session. 

(15) The term "distribute" means to sell 
or otherwise supply commercial fertilizers. 

(16) The term "container" means any 
bag, box, carton, bottle, barrel, tank, pack
age, apparatus, device, appliance or other 
item of any capacity into which commer
cial fertilizers are packed, poured, stored, 
or placed for handling, transporting 
and/or di~tributing. 

(17) The term "bulk" applies to a lot of 
any commercial fertilizer which is not in a 
closed container at the time it passes into 
possession of the consumer, and shall ap
ply to such commercial fertilizer at all 
stages of distribution. 

(18) The term "official sample" means 
any sample of commercial fertilizer taken 
by the Director or his representative and 
designated as official by the Director. 

Administration 

Sec. 3. The provisions of this Act shall be 
administered by the person appointed for such 
purpose by the Board of Directors of the Agri
cultural and Mechanical College of Texas, and 
hereinafter referred to as the "Director." The 
Board may also appoint a person as State 
Chemist who may be delegated the responsibili
ty by the Director to make such chemical 
analyses and tests as may be required under 
thi~ Act. 

Registration 

Sec. 4. (a) Each brand and grade of com
mercial fertilizer shall be registered with the 
Director before being distributed in this state. 
All registrations shall be permanent unless 
new registrations are called for by the Director 
or unless cancelled by the registrant or Direc
tor. The Director is empowered to prescribe 
and furnish the registration form and is autho
rized and empowered to refuse the registration 
of any commercial fertilizer which is not in 
compliance with all provisions of this Act or 
regulations issued under this Act and to cancel 
any registration when it is subsequently found 
to be in violation of any provision of this Act 
or when he has satisfactory evidence that the 
registrant has used fraudulent or deceptive 
practices in attempted evasion of the provi
sions of this Act or regulations thereunder. 

(b) The registration request shall include 
the following information: 

(1) The name and principal address of 
the person responsible for distributing the 
commercial fertilizer. 

(2) The brand and grade. 
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(3) The guaranteed analysis, listing the 
minimum percentage of plant nutrients 
claimed in the following order and form: 

Total Nitrogen . . . . . . . percent 
Available Phosphoric 

Acid (P205) . . . . . . . percent 
Soluble Potash (K20) percent 
( 4) The sources from which the nitro

gen, phosphorus and potassium are derived: 
(5) Copies of all printed, written, 

graphic or other matter, material or infor
mation of any kind, including symbols, de
signs, or trademarks which are to be 
placed upon, packed with, affixed to, or ac
company the container of a packaged com
mercial fertilizer or the invoice covering 
commercial fertilizer distributed in bulk. 
Such material shall not be misleading in 
any particular. It shall not advertise, 
name, promote, emphasize, or otherwise di
rect attention to any one or more of the 
components or ingredients in the product, 
unless the percentage and common name 
of such ingredient, are clearly and promi
nently declared, nor to the exclusion of 
other components or ingredients, or to any 
constituent or element of any component 
or any ingredient, or to any product of or 
otherwise reference in any manner any 
other manufacturer, firm, organization or 
other such person, except when specifical
ly authorized or required by provisions of 
this Act or by regulations which the Direc
tor is herewith empowered to issue. 

(c) Unacidulated mineral phosphatic materi
als and basic slag shall be guaranteed as to 
both total and available phosphoric acid and 
the degree of fineness. For bone, tankage, and 
other organic phosphate materials, the total 
phosphoric acid shall be guaranteed. Addi
tional plant food elements or other additives, 
determinable by acceptable methods, may be in
corporated in a commercial fertilizer and/or 
guaranteed only when and in such manner as 
may be authorized by the Director by regula
tion which he is authorized to issue, and shall 
be subject to inspection, analysis and all other 
provisions of this Act. 

( d) A distributor shall not be required to 
register any brand of commercial fertilizer 
which has already been registered under this 
Act by another person. . 

(e) Any mixed fertilizer in which the sum of 
the guarantees for nitrogen, phosphorus as 
available phosphoric acid and/or potassium as 
potash is less than twenty-four pe~cent (24% ), 
except manipulated manures, specialty fertiliz
ers and commercial fertilizers sold only for 
their content of secondary components, shall 
not be registered in the state. 

(f) No fertilizer containing an "economic 
pesticide," as that term is now or hereafter de
fined in the Insecticide, Fungicide, and Rorlen
ticide Act of Texas,1 may be registered until 
after the constituent economic pesticide has 
been registered in accordance with the provi-

sions of the Insecticide, Fungicide, and Roden
ticide Act of Texas. 

Labeling 

Sec. 5. The net weight and the information 
required or authorized by Section 4(a), (bl), 
(b2), (b3), (b5) when applicable, and (c) of 
this Act must appear on one side of a label af
fixed to the container or printed on one side of 
the container in which a packaged commercial 
fertilizer is distributed, or attached to or upon 
the invoice or delivery ticket of a lot of com
mercial fertilizer which is distributed in bulk. 

Inspection Fee 

Sec. 6. (a) An inspection fee of Twenty
five Cents (25¢) per ton of commercial fertiliz
er distributed in this state or a minimum 
inspection fee of Twenty-five Dollars ( $25.00) 
for each state fiscal year, whichever is the 
greater, shall be paid by the registrant of such 
commercial fertilizer to the Director at his of
fice in College Station, Texas. When more 
than one person is involved in the distribution 
of such a commercial fertilizer, the last regis
trant who distributes to a non-registrant (deal
er or consumer) is responsible for reporting 
the tonnage and for paying the inspection fee. 
Payment of the inspection fee shall be based 
upon and shall accompany the quarterly report 
of distribution of commercial fertilizers re
quired by Section 6(c) of this Act. If payment 
of the inspection fee is not made within thirty 
(30) days after the close of each quarter, a 
collection fee equal to ten percent (10%) of 
the inspection fee due, or a minimum collection 
fee of Ten Dollars ($10.00), whichever is the 
greatest, shall be assessed against the regis
trant. If payment of the inspection fee plus 
the collection fee is not made within ten ( 10) 
days following the expiration of the thirty (30) 
day period, the Director shall cancel the regis
trations of the delinquent registrant, provided 
that the Director at his discretion may require 
additional reports for the purpose of identifi
cation and verification of the report. 

(b) All fees collected by the Director under 
Section 6(a) of this Act shall be deposited by 
the Director in the same manner as other local 
institutional funds of the Agricultural and Me
chanical College of Texas and shall be set 
apart as a special fund to be known as the.Tex
as Fertilizer Control Fund which shall be used, 
with the approval and consent of the Board of 
Directors of the Agricultural and Mechanical 
College of Texas, for administering and enforc
ing this Act, including the cost of salaries, 
equipment and facilities, the cost of registra
tion, publication of bulletins and reports, the 
cost of inspecting, sampling, and analysis and 
all other expenses connected with the proper 
and efficient administration and enforcement 
of this Act. Any funds collected under the 
provisions of this Act which, in the judgment 
of the Board of Directors of the Agricultural 
and Mechanical College of Texas, are not need
ed for the proper and efficient· administration 
and enforcement of this Act may, with the ap-
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proval and consent of said Board of Directors, 
be used for research relative to the value of 
commercial fertilizers. 

(c) Every registrant of commercial fertiliz
ers shall file in the office of the Director at 
College Station, Texas, within thirty (30) days 
after the close of each quarter year ending 
with the last day of November, February, May 
and August, a sworn report, on forms pre
scribed and furnished by the Director, setting 
forth the tonnage of each and every commer
cial fertilizer distributed by him in this state 
during such quarter, and shall file with that 
report a remittance in payment of the inspec
tion fee required by Section 6(a) of this Act. 

( d) Every registrant of commercial fertiliz
ers shall maintain and, upon request of the 
Director, furnish such records and additional 
reports as the Director may require to deter
mine accurately the tonnages of all commercial 
fertilizers distributed by the registrant in this 
state which are subject to the inspection fee 
required by Section 6(a) of this Act. The 
Director or his duly authorized representative 
shall have permission to examine the records 
of the registrant at all reasonable times. All 
records shall be preserved and retained in usa
ble condition, and shall be available for exami
nation by the Director or his representative for 
a period of not less than two (2) years unless 
otherwise authorized by the Director. The 
Director may require the retention of such 
records for a period of more than two (2) 
years in instances when he deems it in the 
public interest to do so. 

( e) Every registrant who is located outside 
the State of Texas but who distributes commer
cial fertilizer in the State of Texas shall main
tain in the State of Texas the records and in
formation required by Section 6(d) of this Act 
or shall pay all costs incurred in the auditing 
of records at a location outside of the state. 
Itemized statements of costs incurred in any 
such audits shall be furnished the registrant 
by the Director promptly upon the completion 
of any such audit, and the registrant shall pay 
the same within thirty (30) days from the date 
of such statement. 

(f) Venue of all suits for recovery of inspec
tion and collection fees required by this Sec
tion 6 shall be in Brazos County, Texas. 

(g) The Director is authorized and directed 
to cancel all registrations of any registrant who 
fails to comply with the requirements of this 
Section 6. 

Ratio and Grade Lists 

Sec. 7. After due notice has been given and 
a public hearing open to all interested parties 
has been held, prior to or as early as practica
ble after June 30 of each year, the Director 
shall promulgate and publish a list of ratios 
and/or minimum grades of mixed fertilizers 
which he considers adequate to meet the agri
cultural needs of this state. 

Inspection, Sampling, and Analysis 

Sec. 8. (a) The Director or his representa
tives shall have access during regular business 
hours to all places of business, plants, build
ings, vehicles, bins, vats and parcels of what
soever kind used in the manufacture, transpor
tation, importation, sale or storage of any com
mercial fertilizer and is authorized and empow
ered to inspect each such place, plant or vehi
cle and to open any container, bin or parcel 
containing or suspected of containing any com
mercial fertilizer and to take such samples 
therefrom in the manner prescribed by regula
tion by the Director as he deems necessary to 
determine whether such commercial fertilizer 
is in compliance with the provisions of this 
Act. 

(b) In order that each sample may be prop
erly identified with the lot of commercial fer
tilizer sampled, the Director or his representa
tive may examine and make copies of any in
voice, transportation records or other records 
pertaining thereto. {. 

(c) Procedures for sampling and analysis 
shall be promulgated by the Director and shall 
be in accordance with official methods adopted 
by the Association of Official Agricultural 
Chemists of North America or, such other pro
cedures as the Director may deem authentic by 
research and investigation. 

(d) Each sample shall be sealed with a label 
placed thereon which states the serial number 
of the sample, the date When the sample was 
taken, and the signature of the person who 
took the sample, and shall be sent to the Direc
tor or his representative. A report stating the 
name or brand of the commercial fertilizer 
sampled, the serial number, the guarantor 
thereof, the name of the person in possession 
of the lot of the product from which the sam
ple was taken, the date and place of taking the 
sample, and the name of the person taking the 
sample, shall be sent to the Director or his rep
resentative. 

(e) In the event the Director finds, through 
chemical analysis or any other method or pro
cedure, that a commercial fertilizer is in viola
tion of any provision of this Act, he shall so 
notify in writing the manufacturer or other 
person who caused the fertilizer to be distrib
uted, and to the consignee, if any, giving full 
details. The manufacturer or the person who 
causes the fertilizer to be distributed may 
thereupon, within· fifteen (15) days after said 
notice has been given, request, and the Direc
tor shall so direct if requested, that two (2) 
portions of the sample of such fertilizer be 
submitted for analysis to two (2) qualified 
chemists selected by the Director, and the 
Director shall if so requested within the same 
fifteen (15) day period direct that one (1) por
tion of the sample be furnished such manufac
turer or other person. Each of said chemists 
shall certify in duplicate, under oath, his find
ings to the Director, whereupon one such du
plicate from each chemist shall be forwarded 
by the Director to the manufacturer or other 
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person including the consignee, if any. The 
three (3) chemical analyses thus obtained may 
be considered in determining whether any vio
lation of this Act has occurred. The manufac
turer or other person requesting the analyses 
shall pay the cost of such analyses. 

(f) Samples may be submitted by other per
sons when taken in accordance with rules and 
regulations which the Director is authorized to 
promulgate, but the results of such samples 
shall be for informational purposes only and 
shall not identify the manufacturer or be pub
lished. 

False or Misleading Statements and Adulteration 

Sec. 9. It shall be unlawful to distribute a 
misbranded or adulterated commercial fertiliz
er in this state. 

(a) A commercial fertilizer is misbrand
ed if it carries any false or misleading 
statement upon, attached to or accompany
ing the container, or if false or misleading 
statements concerning its agricultural val
ue are made on the container or in any ad
vertising matter accompanying or associat
ed with the commercial fertilizer. 

(b) A commercial fertilizer is adulterat
ed when it has been damaged in any way 
whereby its value is reduced, or when 
damage or inferiority has been concealed 
in any manner, or when any substance has 
been added that reduces its quality to 
make it appear of greater value than it is. 

Detained Commercial Fertilizers 

Sec. 10. (a) Whenever the Director shall 
find a commercial fertilizer which he has rea
sonable cause to believe is being distributed in 
violation of any provision of this Act, he shall 
affix to the container of such commercial fer
tilizer a written notice stating that such com
mercial fertilizer has been detained and warn
ing all persons not to dispose of such commer
cial fertilizer in any manner until permission 
is given by the Director, or by a court, or until 
the detainer expires as hereinafter provided. 
If the Director finds that detained commercial 
fertilizer is not in violation of any provision of 
this Act, he shall forthwith remove the detaip
er notice from such commercial fertilizer. The 
detainer notice shall expire and shall become a 
nullity at the expiration of ten (10) days after 
it is affixed to any commercial fertilizer unless 
prior to such time the Director has instituted 
proceedings to condemn such commercial fer
tilizer pursuant to the provisions of this Sec
tion. 

(b) If detained commercial fertilizer is 
found, after examination and analysis, to be in 
violation of any provision of this Act, the 
Director shall petition the district or county 
court in whose jurisdiction the commercial fer
tilizer is located for an order for condemnation 
and confiscation of such commercial fertilizer. 
If it be determined by the court that the com
mercial fertilizer violates any provisions of 
this Act, such commercial fertilizer shall be 

disposed of by destruction or by sale in accord
ance with the judgment of the court, and if the 
commercial fertilizer is sold, the proceeds from 
such sale, less court costs and charges, shall be 
paid into the State Treasury. Provided, how
ever, that when the violation of this Act which 
is found by the court with respect to such com
mercial fertilizer can be corrected by proper 
processing or labeling, the court, after entry of 
the decree and after all costs, fees, and expens
es have been paid and a good and sufficient 
bond, conditioned that such commercial f ertil
izer shall be properly processed or labeled, has 
been executed, shall make an order directing 
that such commercial fertilizer be delivered to 
the registrant thereof for such processing or 
labeling under the supervision of the Director. 
The expense of such supervision shall be paid 
by the registrant of the commercial fertilizer. 
The bond shall be returned to the registrant 
when the Director notifies the court that the 
commercial fertilizer is no longer in violation 
of this Act, and that the supervision expense 
aforesaid has been paid. 

(c) If the Director deems any violation un
der this Section to be of minor nature, and if 
he is of the opinion that the public interest 
will be served and protected by the issuance of 
a written warning to the violator, he shall have 
discretion to forego such detainer action. 

Penalties 

Sec. 11. (a) Any person who performs any 
act herein declared to be unlawful, or who 
causes such act to be performed or who con
spires to perform such act, shall, upon convic
tion, be guilty of a misdemeanor and shall be 
subject to a fine of not less than Fifty Dollars 
($50.00) nor more than Two Hundred Dollars 
( $200.00). Before the Director reports a viola
tion for such prosecution, an opportunity shall 
be given such person to present his views. 

(b) Any person who violates any of the pro
vis.ions of th_is Act shall, upon conviction, be 
gmlty of a misdemeanor and shall be subject to 
a fine of not less than Fifty Dollars ($50.00) 
nor more than Two Hundred Dollars ($200.00). 
Each separate violation shall constitute a sepa
rate offense. 

(c) The venue for any and all criminal pros
ecutions and civil actions shall be as under 
General Law except as provided for in Section 
6(f). 

( d) It shall be the duty of each district at
torney, criminal district attorney, or county at
t?rney, to .whom the Director reports any viola
tion of this Act, to cause appropriate proceed
ings to be instituted and prosecuted in __ the 
proper courts without delay in the manner pro
vided by law. 

( e) The Director is authorized to cancel all 
registrations of any registrant who fails to 
comply with any of the provisions of this Act 
or any rules or regulations issued under au
thority of this Act, after due opportunity for 
hearing has been given. 
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Appeal 

Sec. 12. Any person at interest aggrieved 
by any order or ruling of the Director may ap
peal from such order or ruling to the District 
Court of his residence by filing a petition in 
such District Court within twenty (20) days 
from the date of such ruling or order. The ap
peal shall be de novo as that term is known as 
appealing from the Justice Court, and the bur
den of proof shall not be on the defendant. 

Rules and Regulations 

Sec. 13. The Director is hereby authorized 
to enforce the provisions of this Act and to 
prescribe, adopt and enforce such rules and 
regulations relating to the distribution of com
mercial fertilizers as he may find necessary to 
carry into full effect the intent and meaning of 
this Act; provided, however, that prior to the 
issuance of any such rules and regulations, the 
Director shall hold public hearings pursuant to 
not less than fifteen. (15) days notice in writ
ing. Each such notice shall set forth the time 
and place of the hearing and a copy of the pro
posed rules and regulations shall be mailed to 
such organizations as may reasonably be ex
pected to be vitally affected by said proposed 
rules and regulations. 

Publications 

Sec. 14. The Director shall publish at least 
annually, in such form as he may deem proper, 
information concerning the sales of commercial 
fertilizers, together with such data on their 
sale as he may consider advisable, a report of 
the results of the analyses based on official 
samples of commercial fertilizers sold within 
the state as compared with the analysis guar
anteed, and a financial statement showing 
funds received and how expended under Sec
tion 6 of this Act; provided, however, that the 
information concerning the sale of commercial 
fertilizers shall be shown separately for the 
fall season and spring season of each year, and 
that no disclosure shall be made of the scope 
of operations of any person. 

Exchanges Among Manufacturers 

Sec. 15. Nothing in this Act shall be con
strued to apply to, restrict or avoid sales or ex
changes of commercial fertilizers to each other 
by importers, manufacturers or manipulators 
who mix fertilizers for distribution or as pre
venting the free and unrestricted shipments of 
commercial fertilizers to manufacturers or ma
nipulators who have registered their brand 
names as required by the provisions of this 
Act. 

Repeal of Prior and Conflicting Laws 

Sec. 16. Articles 1709 through 1720, inclu
sive, of Title 19, Chapter 12 of the Penal Code 
of the State of Texas, (1925), as amended by 
Chapter 170, Acts of the 51st Legislature, Reg
ular Session, (1949), and Chapter 9, Acts of 
the 52nd Legislature, Regular Session (1951 ), 
and Articles 94 through 108, inclusive, of Title 
1±, Chapter 5 of the Revised Civil Statutes of 
Texas, (1925), as amended by Chapter 170, Acts 

of the 51st Legislature, Regular Session 
(1949), are superseded by this Act and are 
hereby repealed. All other laws and parts of 
laws in conflict herewith are hereby repealed 
insofar as they are in conflict. 

Pending Court Cases 

Sec. 17. Any court cases which are pending 
on the effective date of this Act shall not be 
affected by the passage of this Act, but shall 
be acted upon in accordance with the provi
sions of Title 19, Revised Criminal Statutes, 
1925, as amended, and Title 4, Revised Civil 
Statutes, "1925, as amended. 
[Acts 1961, 57th Leg., p. 54, ch. 37, eff. Sept. 1, 1961; 
Acts 1973, 63rd Leg., p. 830, ch. 378, § 1, eff. Aug. 27, 
1973.] 

Article 

CHAPTER SIX. FRUITS AND 
VEGETABLES 

109. Standards of Containers. 
110. Grades and Packs. 
llOa. Inspection of Fruits and Vegetables. 
111. Culls. 
112. Texas Bermuda Onion Grades. 
113. Texas Cabbage Grades. 
114. Snap Beans. 
115. Texas Bartlett Pear Grades. 
116. Texas Irish Potato Grades. 
117. Inspection of Fruits Other Than Citrus and Vege-

tables Other Than Potatoes. 
117a. Repealed. 
118. Commissioner of Agriculture. 
118a. Inspection and Classification of Citrus Fruit. 
118b. Citrus Fruit Growers Act. 
118b-1. Coloring Citrus Fruit. 
118b-2. Identification Signs on Vehicles Hauling Citrus 

Fruit. 
118b-3. Describing and Declaring a Citrus Zone. 
118c. Marketing Citrus Fruit Unfit for Consumption. 
118c-1. Tomato Standardization and Inspection Act. 
118c-2. Repealed. 
118c-3. Sweet Potatoes; Inspection and Classification; 

Improvement of Marketing Opportunities. 
118d. Unconstitutional. 
118e. Vegetable Plant Certification. 

Art. 109. Standards of Containers 
The following standards of containers for 

the shipment of fruits and vegetables in this 
State are hereby established and adopted as 
State standards. 

1. Standard Bushel Basket. The standard 
bushel basket shall contain not less than 2150.4 
cubic inches in the basket proper, regardless of 
the manner in which the lid is made. 

2. Standard Four Basket Crate. The basket 
in said crates shall hold not less than three 
quarts dry measure, and the dimensions of 
such baskets shall be 5x8 inches at the bottom, 
6xl0 inches at the top, and 4 inches deep, and 
shall contain not less than 201.6 cubic inches. 
The heads of the crates holding said baskets 
shall be 41h inches wide by 11 inches at the bot
tom, and 13 inches at the top in length and not 
less than °Vi.G of an inch thick. The veneer or 
boards for the bottoms, sides and tops shall be 
not less than 41h, 4 and 51/z inches wide respec
tively, and not less than 1h of an inch thick and 
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22 inches long. Both crates and baskets shall 
be made of good, substantial material, suffi
ciently strong to withstand the ordinary strain 
incident to transportation and handling. 

3. Standard Six Basket Crate. Each basket 
of a six-basket crate shall contain not less than 
268.8 cubic inches. · 

4. Standard Folding Onion Crate. The 
standard folding onion crate shall not be less 
than 19% inches long, lHfo wide and 91%6 inches 
deep, inside measurements, containing not less 
than 2154.4 cubic inches. 

5. Standard Orange Box. The q·imensions 
of the standard orange box shall be 12xl2x12 
inches for each one-half of box, inside mea
surement, and the dimensions of a one-half (or 
strap box) shall be 12x12x6 inches for each 
one-half box, inside measurement. 

6. Standard Berry Box or Crate. The 
standard quart berry box or crate shall contain 
not less than 24 quart baskets containing 67.2 
cubic inches each, dry measure; and the stand
ard pint berry box or crate shall hold not less 
than 24 pint baskets, containing not less than 
33.6 cubic inches, dry measure. 
[Acts 1925, S.B. 84.] 

Art. 110. Grades and Packs 
The following "grades and packs" are hereby 

established as State standards for the State of 
Texas: 

(a) Standard Peach Grades and Packs. 
Standard peach grades are three in number; 
namely, Fancy, Choice or No. 1, and No. 2. 

Fancy peaches shall be medium.to large size, 
good color for the variety named, firm and 
sound, of proper .maturity for shipment to dis
tant markets, carefully picked and closely 
packed in bushel baskets or crates of four or 
six basket capacity. 

Choice or No. 1 peaches shall be of average 
size and color for the variety . named, sound, 
firm, practically free from blemishes and de
fects, or proper maturity for shipment to dis
tant markets, carefully picked and closely 
packed in bushel baskets or crates of four or 
six basket capacity. 

No. 2 peaches shall be all such sound fruit 
as is not good enough for No. l's, such as 
small, slightly uneven surface, greens, ripes or 
slight defects of whatever kind, but suitable 
for market purposes and for reasonably distant 
shipments. Each and every package of fruits 
and vegetables offered for sale or shipment 
shall have plainly stamped on it the grade of 
such fruits or vegetables and the name and 
post office address of the person shipping the 
same, provided that this shall apply only to 
shipments of such fruits and vegetables as 
have grades established by law. 

Culls. Any and all peaches that are too 
small in size, ill shaped and poor in general 
quality to measure up to any of the above 
grades, shall be known as culls, unfit for mar
ket purposes, and shall not be shipped unless 

branded "Culls" and shipped in a separate con
signment. 

Texas Standard Peach Packs. The standard 
peach packs for six basket crate shall be eight 
in number; namely, 72's, 96's, 138's. 162's, 
180's, 216's, 270's and 324's. 

To Pack 72's. (Begin at end of basket.) 
Place 1 and 2 alternately in 4 rows, two layers 
high, 6 to the layer on end, blossom end up. 

To Pack 96's. Place 2 and 2 alternately in 4 
rows, 2 layers high, 8 to the layer on end, blos
som end up. 

To Pack 138's. Place 2 and 1 alternately in 5 
rows, 3 layers high, 8 and 7 alternately to the 
layer, flat. 

To Pack 162's. Place 2 and 1 alternately in 6 
rows, 3 layers high, 9 to the layer, flat. 

To Pack 180's. Place 2 and 2 alternately in 5 
rows, 3 layers high, 10 to the layer, flat. 

To Pack 216's. Place 2 and 2 alternately in 6 
rows, 3 layers high, 12 to the layer, flat. 

To Pack 270's. Place 3 and 3 alternately in 5 
rows, 3 layers high, 15 to the layer, flat. 

To Pack 324's. Place 3 and 3 alternately in 6 
rows, 3 layers high, 18 to the layer, flat. 

All packages must be filled tight, in all lay
ers from bottom to top, and extend approxi
mately 1 inch above the top rim or edge of the 
package, whether it be a bushel basket, crate 
basket, or box. All peaches in the same crate 
or package shall be as nearly as possible of a 

· uniform degree of ripeness. 

(b) Texas Standard Tomato Grades and 
Packs. Texas standard tomato grades may be 
two in number; namely, Fancy and Choice. 
Texas standard tomato packs shall be seven (7) 
in number for the six basket crate and nine (9) 
in number for the four basket crate and the 
manner in which tomatoes are packed will 
partly determine their grade. 

Texas Standard Six Basket Crate. Fancy. 
To Pack 72's. Place 2 and 2 alternately in 3 
rows, 2 layers high, 6 to layer, blossom end up, 
12 to the basket. 

To Pack 84's. Place 2 and 2 alternately in 4 
rows on edge 8 to the layer for first layer, and 
2 and 2 alternately in 3 rows, flat, blossom end 
up, 6 to the layer for the first layer, and 3 and 
3 alternately in 3 rows, on edge, blossom end 
out; 9 to the layer for the second or last lay
er; 15 to the basket. 

To Pack 108's. Place 3 and 3 alternately in 3 
rows, on edge, 9 to the layer for the first layer, 
and 3 and 3 alternately in 3 rows on edge, blos
som end out, 9 to the layer for the second or 
last layer, 18 to the basket. 

Choice: 
To Pack 120's. Place 2 and 2 alternately in 4 

rows, on edge, 8 to the layer for the first layer, 
and 3 and 3 alternately in 4 rows, on edge, 
blossom end out, 12 to the layer for the second 
or last layer, 20 to the basket. 

To Pack 144's. Place 3 and 3 alternately in 4 
rows, on edge, 12 to the layer for the first lay-
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er and 3 and 3 in 4 rows, on edge, blossom end 
out, 12 to the layer for the second or last layer, 
24 to the basket. 

To Pack 180's. Place 3 and 3 alternately in 5 
rows, on edge, blossom end out, 15 to the layer 
for the second or last layer, 30 to the basket. 

Texas Standard Four Basket Crate: Fancy: 
To Pack 48's. Place 2 and 2 alternately in 3 

rows, flat, blossom end up, 6 to the layer for 
the first layer and 2 and 2 alternately in 3 
rows, flat, blossom end up, 6 to the layer for 
the second or last layer, 12 to the basket. 

To Pack 56's. Place 2 and 2 alternately in 4 
rows, on edge, 8 to the layer for the first layer 
and 2 and 2 alternately in 3 rows, flat, blossom 
end up, 6 to the layer for the second or last 
layer, 14 to the basket. 

To Pack 60's. Place 2 and 2 alternately in 3 
rows, flat, blossom end up, 6 to the layer for 
the first layer, and 3 and 3 alternately in 3 
rows on edge, blossom end out, 9 to the layer 
for the second or last layer, 15 to the basket. 

To Pack 64's. Place 2 and 2 alternately in 3 
rows, flat, blossom end up, 6 to the layer for 
the first layer, and 1 and 2 alternately in 7 
rows, on edge, blossom end out, 10 to the layer, 
16 to the basket. 

To Pack 72's. Place 3 and 3 alternately in 3 
rows, on edge, 9 to the layer, for the first lay
er, and 3 and 3 alternately in 3 rows, on edge, 
blossom end out, 9 to the layer for the second 
or last layer, 18 to the basket .. 

Choice: 
To Pack 84's. Place 3 and 3 alternately in 3 

rows, on edge, 9 to the layer, for the first lay
er, and 3 and 3 alternately in 4 rows, on edge, 
blossom end out, 12 to the layer for the second 
or last layer, 21 to the basket. 

To Pack 88's. Place 3 and 3 alternately in 3 
rows, on edge, 9 to the layer for the first layer 
and 1 and 2 alternately in 9 rows, on edge, 
blossom end out, 18 to the layer, 22 to the bas
ket. 

To Pack 96's. Place 3 and 3 alternately in 4 
rows, on edge, 12 to the layer for the first lay
er, and 3 and 3 alternately in 4 rows, on edge, 
blossom end out, 12 to the layer for the second 
or last layer, 24 to the basket. 

To Pack 104's. Place 1 and 2 alternately in 9 
rows, on edge, 13 to the layer for the first lay
er, and 1 and 2 alternately in 9 rows, on edge, 
13 to the layer, blossom end out, for the second 
or last layer, 26 to the basket. All tomatoes in 
the same crate or package shall be as nearly as 
possible of a uniform degree of ripeness. 

All fruit for both fancy and choice grades 
must be sound and free from undesirable scars, 
"cat faces", and damage from insects or other 
causes. 

(c) Texas Standard Orange Grades. 
Texas orange, satsuma, tangerine and grape

fruit grades may be four in number, namely; 
Fancy Bright, Bright, Fancy Russet and Rus
set. 

Fancy Brights shall be bright color, shapely 
form, practically free from any skin defects or 
blemishes, fine texture, reasonably thin, heavy, 
juicy and free from frost damage. 

Brights shall be fairly bright color, texture 
not as fine or smooth as Fancy Brights, skin 
thicker, and may have other reasonable skin 
defects that do not affect the merchantable 
quality of the fruit. 

Fancy Russets shall be of the same general 
quality as Fancy Brights, except in color which 
shall be "Golden" russet. 

Russets shall be same general quality as 
Brights, except in color, which may be rusty 
brown, not "Golden" enough for fancy Russets. 

Texas Standard Orange Packs. The Stand
ard orange packs shall be 8 in number; name
ly, 96's, 126's, 150's, 176's, 200's, 216's, 252's, 
and 288's. 

To Pack 96's. Put 3 and 3 alternately in 4 
rows, 4 layers high, 12 to the layer. 

To Pack 126's. Put 3 and 2 alternately in 5 
rows, 5 layers high, 13 and 12 alternately to the 
layer. . · 

To Pack 150's. Put 3 and 3 alternately in 5 
rows, 5 layers high, 15 to the layer. 

To Pack 176's. Put 4 and 3 alternately in 5 
rows, 5 layers high, 18 and 17 alternately to 
the layer. 

To Pack 200's. Put 4 and 4 alternately in 5 
rows, 5 layers high, 20 to the layer. 

To Pack 216's. Put 3 and 3 alternately in 6 
rows, 6 layers high, 18 to the layer. 

To Pack 252's. Put 4 and 3 alternately in 6 
rows, 6 layers high, 21 to the layer. 

To Pack 288's. Put 4 and 4 alternately in 6 
rows, 6 layers high, 24 to the layer. 

,The Standard Satsuma and Tangerine packs 
shall be 7 in number; namely 90's, 106's, 120's, 
168's, 196's, 216's and 224's. 

To Pack 90's. Put 3 and 3 alternately in 5 
rows, 3 layers high, 15 to the layer. 

To Pack 106's. Put 4 and 3 alternately in 5 
rows, 3 layers high, 18 and 17 alternately to 
the layer. 

To Pack 120's. Put 4 and 4 alternately in 5 
rows, 3 layers high, 20 to the layer. 

To Pack 168's. Put 4 and 3 alternately in 6 
rows, 4 layers high, 21 to the layer. 

To Pack 196's. Put 4 and 3 alternately in 7 
rows, 4 layers high, 25 and 24 alternately to 
the layer. 

To Pack 216's. Put 5 and 4 alternately in 6 
rows, 4 layers high, 27 to the layer. 

To Pack 224's. Put 4 and 4 alternately in 7 
rows, 4 layers high, 28 to the layer. 

All oranges, satsumas and tangerines to con
form to this standard must be packed "stem-in, 
twist" with blossom end down in first layer 
and stem end down in all other layers. 

The standard grapefruit packs shall be 7 in 
number; namely, 28's, 36's, 46's, 54's, 64's, 80's, 
96's. 
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To Pack 28's. Put 2 and 1 alternately in 3 
rows, 3 layers high, 5 and 4 alternately to the 
layer. 

To Pack 36's. Put 2 and 2 alternately in 3 
rows, 3 layers high, 6 to the layer. 

To Pack 46's. Put 3 and 2 alternately in 3 
rows, 3 layers high, 8 and 7 alternately to the 
layer. 

To Pack 54's. Put 3 and 3 alternately in 3 
rows, 3 layers high, 9 to the layer. 

To Pack 64's. Put 2 and 2 alternately in 4 
rows, 4 layers high, 8 to the layer. 

To Pack 80's. Put 2 and 2 alternately in 4 
rows, 5 layers high, 8 to the layer. 

To Pack 96's. Put 3 and 3 alternately in 4 
rows, 4 layers high, 12 to the layer. 

All grapefruit to conform to this standard 
must be packed on edge, except the 80 pack, 
which should be packed flat in the same man
ner as oranges. 

In the enforcement of the above standards of 
grade and pack, an allowance may be made of 
not exceeding ten per cent difference in size 
between the fruit on top and in the interior of 
the package. A variation of not more than 
three per cent of actual count may be made in 
the number of any kind of fruit prescribed for 
each particular pack. 
[Acts 1925, S.B. 84.] 

Art. llOa. Inspection of Fruits and Vegeta
bles 

Any grower, shipper's agent, packer, or any 
agent, receiver or representative of any com
mon carrier or transportation company, who 
shall violate any provision of the laws of this 
State relating to standards of grades and pack 
of fruit and vegetables, or who shall refuse to 
submit any such fruit or vegetables packed or 
ready for shipment to inspection by any inspec
tor appointed, as authorized by law, by the 
Commissioner of Agriculture and empowered 
by such Commissioner to make such inspection, 
shall be fined not to exceed one hundred dol
lars. 
[1925 P.O.] 

Art. 111. Culls 
Any and all fruits and vegetables for which 

standard grades and packs are established in 
this chapter or for which standard grades and 
packs may be hereafter promulgated by the 
Commissioner of Agriculture under the author
ity of this law, that are too small in size, ill 
shaped, and too poor in general quality to mea
sure up to the grades herein established, shall 
be classed as "culls," and shall not be shipped, 
unless branded "culls" and shipped in a sepa
rate consignment. 
[Acts 1925, S.B. 84.] 

Art. 112. Texas Bermuda Onion Grades 

Grade No. 1.-This grade shall consist of on
ions which are sound, mature, bright, well
shaped, of one variety, free from doubles, 

splits, bottle necks, and seed stems, and practi
cally free from damage caused by dirt or other 
foreign matter, moisture, sunburn, cuts, dis
ease, insects, or mechanical means. The mini
mum diameter shall be two inches. In order to 
allow for variation incident to commercial 
grading and handling, six per centum, by 
weight, of any lot need not meet the foregoing 
requirements of this grade. In the case of yel
low onions, not more than five per centum, by 
weight, of any lot may be noticeably pink. 

If any lot which meets the requirements of 
this grade contains more than ten per centum, 
by weight, of onions with a minimum diameter 
of three and one-half inches, the grade shall be 
"Grade No. 1, Large." 

Boiler Grade.-This grade shall consist of 
onions which are sound, mature, bright, well
shaped, of one variety, free from doubles, 
splits, bottle necks, and seed stems and practi
cally free from damages caused by dirt or oth
er foreign matter, moisture, sunburn, cuts, dis
ease, insects, or mechanical means. The mini=· 
mum diameter shall be one inch and the maxi
mum diameter shall be two inches. In order to 
allow for variations incident to commercial 
grading and handling, six per centum by 
weight, of any lot need not meet the foregoing 
requirements of this grade. In case of yellow 
onions, not more than five per centum, by 
weight, of any lot may be noticeably pink. 

Grade No. 2.-This grade shall consist of on
ions not meeting the requirements of Grade 
No. 1, which are sound, of one variety, free 
from doubles, splits, bottle necks and seed 
stems, and practically free from damage 
caused by moisture, sunburn, cuts, disease, in
sects, or mechanical means. The minimum di
ameter shall be two inches. In order to allow 
for variations incident to commercial grading 
and handling, ten per centum by weight, of any 
lot need not meet the requirements of this 
grade. If any lot which meets the require
ments of this grade contains more than ten per 
centum, by weight of onions, with a minimum 
diameter of three and one-half inches, the 
grade shall be "-Grade No. 2, Large." 

Grade No. 3.-This grade shall consist of on
ions not meeting the requirements of any of 
the foregoing grades, which are sound, 'free 
from doubles, splits, bottle necks, and seed 
stems, and practically free from damage 
caused by moisture, sunburn, cuts, disease, in
sects or mechanical means. The minimum di
ameter shall be one inch. In order to allow for 
variations incident to commercial grading and 
handling, ten per centum, by weight, of any lot, 
need not meet the foregoing requirements of 
this grade. 

Culls.-Culls shall consist of doubles, splits, 
bottle necks, and seed stems, or other onions 
which do not meet the requirements of any of 
the foregoing grades. · 

Terms Defined.-"Sound" means free from 
water-soaked, decayed, sprouted, or otherwise 
unsound onions. 
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"Mature" means having reached a state of 

development at which the onions are firm-not 
soft or spongy. 

"Bright" means having the normal, attrac
tive, pearly luster of Bermuda onions. 

"Well-shaped" means the general appearance 
of being round-not three, four, or five-sided, 
or badly pinched by dry, hard soil, or thick
necked, but need not be of the exact, typical, 
flat Bermuda shape. 

"One variety" means one variety or type, 
such as the Crystal Wax (white) or White Ber
muda (yellow), or .Red Bermuda (red), and not 
a mixture of different varieties or types. 

"Practically free from damage" means that 
the appearance shall not be injured to an ex-/ 
tent readily apparent upon casual examination.1 

"Sunburn" means discoloration due to expo
sure to the sun, but does not mean the green 
color running down the "veins" in the Crystal 
Wax (white) variety, unless such green color 
covers the surface between the veins. 

"Diameter" means the greatest dimension at 
right angles to a straight line running from 
stem to the root. 

"Noticeable pink" means the pink cQlor often 
found in the White Bermuda (yellow) variety 
which is to be readily apparent upon casual ex
amination. 
[Acts 1925, S.B. 84.] 

Art. 113. Texas Cabbage Grades 
Grade No. 1.-This grade shall consist of 

sound, green colored, partially trimmed, and 
reasonably hard heads, weighing not less than 
one and one-half pounds nor more than eight 
pounds each; which are free from cracked or 
over-ripe heads, stem rot and other diseases, 
and practically free from dirt, worm holes and 
lice. 

In order to allow for variations incident to 
commercial grading and handling, five per cen
tum by weight, of any lot, may be under pre
scribed size, and in addition, three per centum, 
by weight, of any such lot, may be below the 
remaining requirements of this grade. 

Grade No. 2.-This grade shall consist of 
sound cabbage not meeting the requirements of 
Grade No. 1. 

Terms Defined.-"Over-ripe;' means such 
cabbage as shows signs of goiug to seed and 
turning white from age. 

"Partially Trimmed" means that not more 
than three outside leaves shall be left on the 
head. 
[Acts 1925, S.B. 84.] 

Art. 114. Snap Beans 
Grade No. 1.-This grade shall consist of 

sound, bright, clean beans of one variety and 
color, from one-half to full grown; which are 
free from leaves, stems, spots, insect damage, 
rust, or other diseases, and over-ripe pods. 

In order to allow for variation incident to 
commercial grading· and handling, three per 
centum, by weight, may be of another variety 
of the same color. 

Grade No. 2.-Any beans not meeting the 
above requirements shall be classed as No. 2. 

All beans are to be packed in hamper weigh
ing, when packed, not less than 17 pounds net 
weight for one-half bushel hamper, and 34 net 
weight for one bushel. 

Terms Defined.-"Over-ripe" are such pods 
as will not snap on being broken, and where 
there is an absence of abundant juice (water) 
in the pods; also, when the beans in the pod 
show evidence of maturing. 
[Acts 1925, S.B. 84.] 

Art. 115. Texas Bartlett Pear Grades 
Extra Fancy. Shall consist of Bartlett 

Pears clean, bright, natural color and shape, 
sound, free from worms, specks, blemishes, 
bruises or limb scar red fruit. 

Fancy. Shall be the same as "Extra Fancy," 
except it may contain ten per cent slightly 
scarred fruit and slight blemishes that do not 
injure texture of the skin or its keeping quali
ties. 

Choice. Shall be the same as "Fancy," ex
cept as it may contain ten per cent of fruit 
that is misshapen and with worm strings that 
have healed over. 

Culls. Any pears not measuring. up to the 
above specifications shall be branded as 
"Culls." 

Packing.-Fruit shall be tightly packed in 
clean standard boxes, one end stamped with 
the grade, number of pears, name of and post 
office of packer. 

•Packs Defined.-"Four Tier" shall be packed 
in four layers. Minimum pack 120 pears to the 
box. 

"Five Tier" shall be packed in six layers. 
Minimum pack 135, maximum pack 180 pears to 
box. 

"Six Tier" shall be packed in six layers, con
taining 216 pears to the box, or five layers con
taining 195 or 210 to the box, but will be con
sidered "six tier." 
[Acts 1925, S.B. 84.] 

Art. 116. Texas Irish Potato Grades 
Grade No. 1.-This grade shall consist of 

sound potatoes of similar varietal characteris
tics, which are practically free from dirt or 
foreign matter, frost injury, sunburn, second 
growth, cuts, scab, blight, dry rot, and damage 
caused by disease, insects, or mechanical 
means. The minimum diameter shall be one 
and three-fourths inches. In order to allow for 
variation incident to commercial grading and 
handling, five per centum, by weight, of any 
lot, may be under the prescribed size, and, in 
addition, three per centum by weight of any 
such lot may be below the remaining require
ments for quality of this grade. 
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Grade No. 2.-This grade shall consist of po
tatoes of similar varietal characteristics, which 
are practically free from frost injury and de
cay, and which are free from serious damage 
caused by dirt or other foreign matter, sun
burn, second growth, cuts, scab, blight, dry rot, 
or other disease, insects, or mechanical means. 
The minimum diameter shall be one and one
half inches. In order to allow for variations 
incident to commercial grading and handling, 
five per centum, by weight, of any lot, may be 
under the prescribed size, and, in addition, five 
per centum, by weight, of any such lot, may be 
below the remaining requirements for quality 
of this grade. 

Culls. Any potatoes that do not measure up 
to the requirements for size and general quali
ty in the grades number one and two shall be 
classed as "Culls," and shall not be shipped un
less branded or marked "Culls" and shipped in 
separate consignments. 

Three per centum, by weight, shall be al
lowed on all Texas grown new potatoes, for 
natural shrinkage. In instances where dirt ad
heres to the potatoes a fair and reasonable es
timate by weight, of such dirt, shall be made 
and deducted from the gross weight of the po
tatoes and dirt, which estimate may be made by 
removing and weighing the dirt from three or 
more samples of not less than fifty pounds 
each, that, when taken together, represents the 
average conditions of the potatoes. 

All potato containers must have some mark 
or brand showing the name and post-office ad
dress of the grower or shipper. 

Terms Defined. "Practically Free" means 
the appearance shall not be injured to an ex
tent readily apparent upon casual examination, 
and that any damage from the causes men
tioned can be removed by the ordinary process 
of paring without appreciable increase in 
waste over that which would occur if the pota
to were perfect. Loss of the outer skin ( epi
dermis) only, shall not be considered as an in
jury to the appearance. 

"Diameter" means the greatest dimensions at 
right angles to the longitudinal axis. 

"Free from serious damage" means the ap
pearance shall not be injured to the extent of 
mo1·e than twenty per centum of the surface 
and that any damages from the causes men
tioned can be removed by the ordinary pro
cesses or 1 paring without increase in waste of 
more than ten per centum, by weight, over that 
which would occur if the potato were perfect. 
[Acts 1925, S.B. 84-.] 

1 Probably should be "of." 

Art. 117. Inspection of Fruits Other Than 
Citrus and Vegetables Other Than Pota
toes 

Sec. 1. The Commissioner of Agriculture 
shall appoint Inspectors to inspect fruits other 
than citrus and vegetables other than potatoes 
at the different shipping or loading stations in 
this State when called upon by the grower, 

shipper, shipper's agent, or by any financially 
interested party. When one or more of the 
above mentioned parties are operating at one 
or more shipping points and inspection is re
quested, the Commissioner of Agriculture shall 
appoint. ~n Inspector to make the requested 
inspection and the party or parties requesting 
inspection shall contribute his or their pro rata 
of the expense of inspection. 

Sec. 2. Where inspection is requested the 
Commissioner of Agriculture shall furnish 
forms or certificates to all appointed Inspec
tors, to be filled out by said Inspectors to cover 
each lot of fruits other than citrus, and vegeta
bles other than potatoes. 

Sec. 3. The Commissioner of Agriculture is 
directed and empowered to enter into coopera
tive agreements with any Texas firm, corpora
tion or association organized for that purpose 
(which firms, corporations and associations, 
and all inspectors shall be licensed in accord
ance with standards and rules prescribed by 
the Commissioner of Agriculture) and/or the 
United States Department of Agriculture, for 
the certification of grades of fruits other than 
citrus and/or vegetables other than potatoes, 
and he may adopt the United States Standards 
for all fruits and/or vegetables grown in the 
State of Texas in addition to the grades speci
fied in this Act,1 or he may promulgate addi
tional grades, grading rules, and regulations 
for fruits other than citrus, and/or vegetables 
other than potatoes. 

Sec. 4. All Certificates of Inspection issued 
by the Commissioner of Agriculture designat
ing the true grade, classification, pack or other 
standard requirements of such fruits or vegeta
bles under the provisions of this Act, or other 
form evidencing that official inspection has 
been made, shall be issued by the Inspector and 
delivered to the applicant upon the payment of 
his contribution of his pro rata share of the 
cost of inspection. All .certificates so issued 
under the provisions of this Act shall be ac
c~ptable in any court of this State as prima fa
cie evidence of the true grade, classification, 
pack or other standard requirements of such 
fruit and/or vegetables at the time of inspec
tion, in accordance with the provisions of this 
Act. 
[Acts 1925, S.B. 84; Acts HJ35, 44th Leg., p. 410, ch. 
161; Acts HJ55, 5-!th Leg., p. 880, ch. 335, § 1.] 

1 Seems to mean this chapter. 

Art. 117a. Repealed by Acts 1953, 53rd Leg., 
p. 53, ch. 42, § 1 

Art. 118. Commissioner of Agriculture 
The Commissioner of Agriculture is hereby 

authorized and empowered to enforce each pro
vision of this chapter, and he shall promulgate 
and publish all necessary rules and regulations 
for the enforcement of this law, and such other 
information as will aid fruit and truck growers 
and the manufacturers of containers in 
complying with the provisions of this chapter. 
[Acts 1925, S.B. 8-!.] 
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Art. 118a. Inspection and Classification of 

Citrus Fruit 
Statement of Purpose 

Sec. 1. In order to provide the means 
whereby producers of certain citrus fruit, and 
all interested parties, may secure prompt and 
efficient inspection and classification of 
grades of fruit at reasonable cost and because 
it is hereby recognized that the st~ndardization 
?f the citrus fruit industry by the proper grad
mg and classifications of citrus fruit by 
prompt and efficient inspection under compe
tent authority is beneficial alike to grower, 
shipper, carrier, receiver, and consumer, in 
that it furnishes the grower and the shipper 
prima facie evidence of quality and condition 
of products, it guarantees the carrier and the 
receiver of quality of products carried and re
ceived by them and assures the ultimate con
sumer of the quality of the products . pur
chased, this Act is passed. 

Inspection 

Sec. 2. The inspection in the State of Texas 
of all grapefruit and oranges, and the grades 
and classifications thereof, shall be under the 
direction of the Commissioner of Agriculture, 
of the State of Texas, hereinafter known as the 
Commissioner. 

Establish Regulations and Grades 

Sec. 3. The Commissioner of Agriculture of 
the State of Texas is hereby empowered and di
rected to enter into Co-operative Agreements 
with any Texas firm, corporation or association 
organized for that purpose (which firms, cor
porations, and associations, and all inspectors 
shall be licensed in accordance with standards 
and rules prescribed by the Commissioner of 
Agriculture) and/or the United States Depart
ment of Agriculture, providing for the inspec
tion of citrus fruits and under the terms of 
said agreements the Commissioner of Agricul
ture shall adopt the official United States 
Standards for grapefruit and oranges as ap
plied to the State of Texas. 

Appeal to Change Regulations 

Sec. 4. The Commissioner is hereby given 
power and authority, and it is hereby made his 
dl!ty, to promulgate rules and regulations re
lating to the grading, packing and marketing 
of certain citrus fruits as set out in this Act, 
and it is hereby made his duty to enforce same. 
The Commissioner shall cause this to be pub
lished in some newspaper of general circula
tion in the territory affected by the rules and 
regulations which he has promulgated. Only 
in case of protest, hearings shall be conducted 
at places and at times to be determined by the 
Commissioner or his agent, after publications 
of rules and regulations have been promulgated, 
at which all interested parties will have a right 
to be heard. After such publication and public 
hearing, the rules and regulations shall be fi
nal, unless written protest by an interested 
person or parties shall be made to the Commis
sioner of Agriculture within thirty (30) days 

after such rules and regulations have been 
published. If the Commissioner after the hear
ing of protests refuses to modify such rules 
and regulations the interested person or par
ties shall have the right to appeal to the Dis
trict Court of Travis County. 

Power of Regulations 

Sec. 5. The Commissioner is hereby autho
rized to promulgate such rules and regulations 
relative to proper marking of containers, the 
issue of certificates of inspection, the tagging 
of the vehicle of transportation, and such other 
rules and regulations as he deems necessary 
for the improvement of the method of market
ing of all citrus fruits as provided for in this 
Act. 

Engaging in Trade Prohibited 

Sec. 6. The Commissioner and his agents, 
inspectors and employees, are each prohibited, 
during their respective terms of employment of 
office, from engaging in this State, either di
rectly or indirectly, or elsewhere, in the busi
ness of buying or selling citrus fruits or in 
dealing in the same on commission. 

Grading Made Mandatory 

Sec. 7. Whenever any grades or classifica
tions and standards for citrus fruit become ef
fective under this Act, no person thereafter 
shall pack for sale, offer for sale, consign for 
sale, or sell, except as provided in this Act, any 
such described citrus fruit grown within the 
State of Texas, to which such grades or classi
fications and standards are applicable uriless 
such citrus fruits conform with such grades or 
classifications and standards. 

Notice of Time of Shipment 

. Sec. 8. It shall be the duty of every person, 
~irm, corporation, association, or other organi
zation affected by this Act to give due and 
timely notice to the Commissioner, his agents, 
inspectors and employees as to the time and 
place of the loading of citrus fruits subject to 
the provisions of this Act, or to report to the 
inspection station nearest to the point of load
ing. The terms "to ship," "shipper,'' and "ship
ment" as noted in this Act shall apply to the 
transportation of citrus fruit by an automobile, 
truck, trailer, or any other vehicle, as well as 
the transportation by rail and/or water. 

Unlawful Shipments; Inspection; Certificate of 
Inspection 

Sec. 9. Whenever grades or classifications 
become effective under this Act, it shall be un
lawful for any person, firm, corporation, asso
ciation or other organization to ship any citrus 
fruits in bulk, to which such grades or classifi
cations are applicable (except as provided in 
Section 15 hereof). Citrus fruits shall be in
spected by a duly authorized inspector who 
shall issue a certificate of inspection showing 
the grade, or other classification thereof, and 
such fruit shall be packed in closed containers 
approved by the Commissioner of Agriculture 
and fruit in each container must be uniformly 
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sized. Every grower of citrus fruit in this 
State may dispose of his own crop of citrus 
fruit without complying with, or being subject 
to, the provisions of this Act. 

Issuance of Certificate of Inspection 

Sec. 10. A certificate designating the clas
sifications of the grade or grades of citrus 
fruits so subject to compulsory inspection un
der this Act or other form evidencing that the 
official inspection has been made shall be is
sued by the inspector and delivered to the ship
per. A certificate so issued under this Act 
shall be accepted in any Court of this State as 
prima facie evidence of the true grade or clas
sifications of such citrus fruit at the time of 
inspection. 

Re-use of Containers 

Sec. 11. No containers or sub-containers of 
citrus fruits within the meaning of this Act 
shall bear grade or other designations that are 
in any way false or misleading. This provision 
shall be construed to prohibit the future use of 
any container or sub-container for citrus fruits 
bearing any markings required by this Act, o_r 
any designations of brands, trade-marks, quali
ty or grade, unless all such markings which do 
not properly and accurately apply to the prod
ucts repacked or replaced shall first be com
pletely removed, erased or obliterated. All cer
tificates of previous inspections shall be re
moved, erased, or obliterated. 
Law Self-financing; Agreements Regarding Contribu

tions from Dealers and Shippers for Inspection 

Sec. 12. It is provided that this law shall 
be self-financing, and that the Legislature 
shall make no appropriation for the enforce
ment thereof; the Commissioner of Agricul
ture is hereby authorized and empowered to en
ter into agreements with any Texas firm, cor
poration or association organized for that Pl!r
pose (which ~irms, corporations,. and as~ocia
tions, and all mspectors shall be licensed m. ac
cordance with standards and rules prescribed 
by the Commissioner of Agriculture) and/or 
the United States Department of Agriculture, 
relative to the amounts of contributions to be 
received from dealers and shippers for inspec
tion and grading services under the terms and 
provisions of t~is. Act; it is _furt_her .provi~ed 
that the Commiss10ner may, m his discretion, 
adopt rules and regulations relating to such 
inspection contributions which will, in effect, 
adopt the financing plan provided under the 
Co-operative Agreement, provided that the ~on
tribution shall be fixed as nearly as possible 
with reference to the cost of maintaining the 
expenses of inspecting and gradini,; citrus 
fruits under the provisions and requirements 
of this Act and the Co-operative Agreement 
and the issuance of certificates with relation 
thereto· the amount of contribution for and in 
the cas~ of each different commodity may be 
different and in the case of each different 
service r~ndered on each such commodity, but 
shall in no case exceed the actual cost of the 
service for inspection and grading service per-

formed in a regular packing house operating 
under a duly issued permit. 

Sec. 13. Repealed by Acts 1947, 50th Leg., 
p. 770, ch. 380, § 2. 

Deceptive Pack 

Sec. 14. It shall be unlawful to prepare, de
liver, for shipment, load, ship, transport, off er 
for sale or sell for shipment a deceptive pack, 
load, arrangement of display of citrus fruits 
within the meaning of this Act, or to mis-label 
any container or display of such citrus fruits. 
A deceptive pack or load is hereby defined as 
one which is so arranged to conceal the true 
grade of the citrus fruit within the package or 
to misrepresent the contents. 

Sale Without Grading by Grower Permitted 

Sec. 15. No provision of this Act shall be 
construed to prevent a grower of citrus fruits 
within the area affected by this Act from sell
ing or delivering the same unpacked and un
marked, or selling his crop in bulk, or any part 
thereof, or to a packer for grading, packing or 
storage within said area. Nor shall any provi
sion of this Act prevent a grower or packer 
from manufacturing the same into any by-prod
uct or from selling the same unpacked or un
marked to any person actually engaged in the 
operation of a commercial by-products factory 
for the sole and express purpose of being used 
in the said area for the manufacture of a by
product for resale. The terms of this Act shall 
not be applied to any number of containers less 
than six (6), such a number is regarded as 
non-commercial and not subject to the provi
sions of this Act. 

Registration and Use of Brands and/or Trade-marks 

Sec. 16. All fruits packed and offered for 
shipment under the provisions of this Act shall 
be marked showing the proper official grade of 
the fruit in each container or same may be la
beled or stamped with a registered brand or 
trade-mark. Brands or trade-marks to be eligi
ble for registration must be defined by the 
minimum requirements of one (1) and/or a 
combination of the official grades designated 
herein. Such brands or trade-marks and their 
definitions under the U. S. Grades shall be reg
istered with the Commissioner of Agriculture, 
of the State of Texas. No brands or trade
marks shall be eligible for registration ·under 
the terms of this Act which do not meet the 
minimum requirements of at least U. S. No. 2, 
or classifications of this grade. 

Responsibility of Carriers 

Sec. 17. It shall be unlawful for any ship
per, forwarding company, private, contract, or 
common carrier to ship, transport or accept for 
shipment any citrus fruit within the meaning 
of this Act, unless accompanied by a duly is
sued certificate of inspection as set out in the 
provisions of this Act, and any such shipper, 
forwarding company, private, contract, or com
mon carrier may reserve the right in any re
ceipt, bill of lading or other writing given to 
the consignor thereof, to reject for shipment 
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and to return to such consignor or hold at the 
expense and risk of the latter, all citrus fruits 
which upon inspection, are found to be deliv
ered for shipment in violation of any of the 
provisions of this Act. 

Commodities Designated Under This Act 

Sec. 18. From and after the effective date 
of this Act no person, firm, corporation, asso
ciation or other organization within the area 
where this Act applies, namely the citrus zone 
as described in House Bill 553, Chapter 350, of 
the Acts of the Regular Session 42nd Legisla
ture of the State of Texas,1 shall pack for sale, 
consign for sale, or sell in straight or mixed 
commercial quantities, that is more than five 
(5) containers, unless such citrus fruits con
form with the provisions of this Act as to min
imum grades or classifications as specified in 
this Act, and with such additional grades, 
grading rules or regulations applicable thereto 
as may have theretofore been promulgated by 
the Commissioner previous to this Act and un
less such fruits have been duly inspected as 
provided in this Act. 

Citrus fruit shipped into the State of Texas 
from any other state or territory shall comply 
with the grading, packing and marking regula
tion which this Act provides for citrus fruit 
originating in this State. 

1 Article 118b-3. 

Public Weighers 

Sec. 19. Under the terms of this Act all cit
rus fruit purchased by weight prior to packing 
by any buyer or shipper, shall be weighed at 
the instance and expense of buyer, by a duly 
elected or appointed public weigher, who shall 
be governed in his rights and duties by the 
Statutes of the State of Texas covering public 
weighers as set out in the 1925 Revised Civil 
Statutes of the State of Texas, Title 93, Chap
ter 6, Article 5680, and any amendments there
to; and it shall be the duty of the buyer or 
shipper to deliver such certificates of weight 
issued by the public weigher to the seller, prior 
to any accounting or settlement between the 
buyer or shipper and the seller, on all citrus 
fruit purchased by weight prior to packing. 
Said public weigher shall receive for his serv
ices hereunder a fee of Ten (10) Cents when 
the net load weighs seven thousand (7,000) 
pounds, or less ; a fee of Fifteen ( 15) Cents 
when the net load weighs in excess of seven 
thousand (7,000) pounds and not more than 
fourteen thousand (14,000) pounds; a fe~ of 
Twenty (20) Cents when the net load weighs in 
excess of fourteen thousand (14,000) pounds, 
said fees to be in full payment for each com
pleted certificate showing net weight. 

Penalty for Violation of Act 

Sec. 20. Any person, firm, corporation, as
sociation or other organization which violates 
any provisions of t~is. Act or. wilfully_ inter
feres with the Commissioner, his agent, mspec
tors or employees, in the per_formanc~s or .on 
account of the execution of his or their duties 

as provided by this Act shall be deemed guilty 
of a misdemeanor. Any person convicted un
der this Act shall be punished by a fine of not 
more than Five Hundred Dollars ($500.00) or 
by imprisonment in the county jail for not 
more than ninety (90) days, or both such fine 
and imprisonment in the discretion of the 
Court. 
[Acts 1933, 43rd Leg., p. 550, ch. 180; Acts 1935, 44th 
Leg., p. 556, ch. 238, § 1; Acts 1943, 48th Leg., p. 200, 
ch. 119, § 1; Acts 1947, 50th Leg., p. 770, ch. 380, §§ 
1, 2 ; Acts 1953A 53rd Leg., p. 53, ch. 43, § 1 ; Acts 1955, 
54th Leg., p. 5o7, ch. 184, § 1; Acts 1955, 54th Leg., 
p. 842, ch. 309, § 1.] 

Art. 118b. Citrus Fruit Growers Act 
Definitions 

Sec. 1. As used in this Act: 
(a) "Commissioner" means the Commis

sioner of Agriculture of the State of Tex
as. Commissioner is authorized to utilize 
all employees of the Department of Agri
culture in the enforcement of this Act. 

(b) "Citrus fruit," as the term is used 
in this Act, shall be construed to mean all 
citrus fruits grown in the State of Texas 
and bought and/or sold and/or handled in 
any way either as fresh or natural fruit or 
in canned and/ or processed form. 

(c) "Persons" shall mean and include 
any individual, partnership, group of per
sons or corporation or business unit han
dling citrus fruit in the State of Texas. 

( d) "Handle" means buying or offering 
to buy, selling or offering to sell, or ship
ping for the purpose of selling, whether as 
owner, agent or otherwise, any citrus fruit 
within the State of Texas, and persons 
buying and/or shipping citrus fruit for 
canning and/ or processing are defined as 
handlers. 

(e) "Dealer" means any person who 
handles fruit, as the word "handle" is de
fined in ( d) of this Section. 

(f) "Buying agent" shall mean any per
son authorized by any licensed dealer to 
act for him in the handling of citrus fruit 
as defined in ( d) of this Section. 

( g) "Transporting agent" shall mean 
any person authorized by any dealer to act 
for said dealer in the transporting of cit
rus fruit. 

(h) "Warehouseman" means and in
cludes any person who receives and stores 
citrus fruit for compensation. 

(i) "Packer" means and includes any 
person who prepares and/or packs citrus 
fruit or its products for barter, sale, ex
change, or shipment. 

(j) A "commission merchant" and/or 
dealer or a "contract dealer,'' as these 
terms are used in this Act, shall be con
strued to mean any "persons,'' as the word 
is herein defined, who purchase any citrus 
fruit on credit, or who take into their pos-
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session for consignment or handling, in be
half of the producer or owner thereof, or 
in any manner whatsoever, or by virtue of 
any contract whatsoever, which does not 
require and result in the payment to the 
producer, seller or consignor thereof the 
full amount of the purchase price thereof 
in current money of the United States, at 
the time of delivery of said citrus fruit to 
such persons or at the time when the title 
to such citrus fruit passes from the pro
ducer or seller thereof to such "commis
sion merchant" and/or "dealer" or "con
tract dealer." 

License and Bond of Dealer 

Sec. 2. No person shall engage in the busi
ness of a dealer in citrus fruits as that term is 
herein defined unless such person shall first 
have procured a license in accordance with the 
provisions of this Act. 

Application for License 

Sec. 3. Any person desiring to engage in 
business as a dealer in citrus fruits within this 
State shall, prior to engaging in such business, 
file with the Commissioner an application for 
license and receive a license, and said applica
tion shall be made under oath and the Commis
sioner shall provide forms for such applica
tions, and said applications shall set forth the 
following specific information: 

(a) The full name of the applicant and 
whether the applicant. is an individual, 
partnership, corporation, exchange or asso
ciation of persons; the full name and the 
address of the principal business office of 
the applicant and the address of the prin
cipal business office of applicant within 
the State of Texas; in the event that the 
applicant be a foreign corporation, the ap
plication shall name the state in which 
such corporation was chartered. 

(b) The type of license applied for, 
whether "dealer," "canner" or "processor." 

(c) Foreign corporations filing applica
tions for license under this Act shall indi
cate clearly in such application the name 
and address of an agent for service within 
this State upon whom service of legal 
process may be had in any suit brought 
against said corporate applicant within the 
State of Texas. 

( d) How long the applicant has been en
gaged in business in the State of Texas. 

(e) The applicant shall answer the fol
lowing questions which shall be included 
in and made a part of any application for 
license under the terms and provisions of 
this Act: 

(1) "Have you heretofore been li
censed in the State of Texas as a deal
er in citrus fruits and/ or perishable 
agricultural commodities?" 

(2) "If you have answered that you 
have been so licensed, has any license 

so granted you within the State of 
Texas ever been suspended and/or 
revoked?" 

(3) "If you have answered that a li
cense so issued you within the State 
of Texas has been suspended and/or 
revoked, you will state when, where 
and give a short statement of the rea
son for such suspension and/or revo
cation." 

License Fees; Surety Bond 

Sec. 4. (a) All applications for license un
der this Act shall be accompanied by a tender 
of payment in full of the fee for such license 
required; on receipt of said application duly 
executed, together with required fee, it shall be 
the duty of the Commissioner or his agents 
and/or employees thereunto duly authorized to 
immediately issue such license, provided that 
no license shall issue to any person when the 
application for license filed by such person 
shall indicate that such person is a suspended 
licensee within the State of Texas, or that .such 
person's license to do business in Texas has 
been revoked until ; the Commissioner is fur
nished with satisfactory proof that the appli
cant is, on the date of the filing of such appli
cation, qualified to receive the license applied 
for; the issuance of license to persons who 
have suffered prior suspension or revocation of 
license in this State shall be discretionary with 
the Commissioner; in the exercise of such dis
cretion, the Commissioner is authorized to take 
into consideration the facts and circumstances 
pertaining to the prior suspension and/or revo
cation; the financial condition of the appli
cant, as of the date of this application, and the 
obligations due and owing by the applicant to 
growers and producers of citrus fruits and/or 
perishable agricultural commodities; "obliga
tion," as the term is used in this Section, shall 
be construed to mean any judgment of any 
court within this State outstanding against the 
applicant or certified claims as of the date of 
the application under consideration by the 
Commissioner; prior to refusal of license by 
the Commissioner, any applicant for license 
shall be entitled to an open hearing on the 
facts pertaining to such application, said hear
ing to be conducted by the Commissioner, or 
his agent thereunto duly authorized; if,, after 
such hearing, the Commissioner, in the exercise 
of his discretion, refuses the license applied 
for, the applicant shall, within ten (10) days 
from and after the denial of such license by 
the Commissioner and not thereafter, file his 
appeal from the order of the Commissioner de
nying such license, in any court of competent 
jurisdiction within this State; if the Commis
sioner shall determine that the license applied 
for shall not be granted, the Commissioner 
shall deduct from the license fee tendered with 
such application the sum of Five Dollars ($5), 
said Five Dollars ($5) to be retained by the 
Commissioner to defray costs and expenses in
cident to the filing and examination of said ap
plication and shall return the balance of the li-
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cense fee so tendered with such application to 
the applicant. 

(b) The following fees are hereby prescribed 
and shall be paid by applicants for license un
der this Act, and the Commissioner, his agents 
and employees are hereby authorized to collect 
the same. 

(1) For license as a "dealer" or "han
dler" of citrus fruit, the sum of Twenty
five Dollars ($25). 

(2) For license as a "commission mer
chant" and/or "contract dealer," as the 
term is in this Act defined, Twenty-five 
Dollars ( $25), 

(3) For a license as a "buying agent," 
the sum of One Dollar ($1). 

( 4) For a license as a "transporting 
agent," the sum of One Dollar ($1). 

(c) All "commission merchants" and/or 
"dealers" and "contract dealers," as the .terms 
are in this Act defined, shall, in addition to the 
license fee herein prescribed, deliver to the 
Commissioner, together with their application 
for license, a good and sufficient surety bond, 
payable to the Governor of the State of Texas 
and his successors in office in the followinµ; 
amounts for the number of standard packed 
boxes of citrus fruit, or the equivalent thereof, 
exclusive of citrus fruit grown by said "com
mission merchant" and/or "dealer" or "contract 
dealer," which the "commission merchant." 
and/or "dealer" "contract dealer" handled dur
ing the previous year: 

(1) $ 5,000 up to 5,000 boxes; 
(2) $10,000 between 5,000 and 50,001) 

boxes; 
(3) $25,000 over 50,000 boxes. 

( d) In the case of a new business, the bond 
shall be Five Thousand Dollars ($5,000). Aft
er experience for six months, the amount of the 
bond shall be redetermined. However, the 
bond must be obtained before the new commis
sion merchant, dealer, or contract dealer may 
do business. 

(e) The bond furnished shall be in such 
form as the Commissioner may prescribe and 
shall be conditioned upon faithful compliance 
with the terms and provisions of this Act and 
upon the faithful performance of the condi
tions and terms of all contracts made by said 
"commission merchant" and/or "dealer" and 
"contract dealer," pertaining to the handling of 
citrus fruit under this Act; cause of action 
may be maintained upon said bond by any per
son with whom said applicant deals in purchas
ing, handling, selling and accounting for sales 
of citrus fruit, as provided in this Act; the ag
gregate accumulated liability under any such 
bond shall not exceed the amount of such bond, 
and each such bond shall continue in full force 
and effect until notice of the termination 
thereof is given by registered mail to the Com
mission, which fact shall be set forth in the . 
face of said bond, but such notice shall not af
fect the liability which may have accrued 

3 West's Tex.Stats. & Codes-7 

thereon prior to termination. No license shall 
be issued to any "commission merchant" or 
"dealer," or "contract dealer" prior to the de
livery to the Commissioner and the approval by 
him of the bond required under the provisions 
of this Section. No cooperative association or
ganized pursuant to Chapter 8, Title 93 of the 
Revised Civil Statutes of Texas, 1925, as 
amended,1 that handles fruit only for its mem
bers shall be required to furnish bond as re
quired in this Section. Any such cooperative 

· association dealing in citrus fruit other than 
for its producer members shall be required to 
furnish bond as any other dealer. It is hereby 
declared to be the policy of the Legislature to 
make these exemptions with reference to coop
erative associations because of the fact that 
the producer members pool their fruit for sale 
rather than .. immediately selling it. Any "com
mission merchant" and/ or "dealer" or "con
tract dealer" who at any time deals in citrus 
fruit in excess of the amounts covered by his 
or its bond as hereinabove specified shall be 
deemed guilty of a violation of this Act. 

1 Articles 5737 to 5764. 

Sec. 5. Repealed· by Acts 1939, 46th Leg., p. 
41, § 5. 

Hearing on Charge of Violation of Act 

Sec. 6. Any license issued under the provi
sions of this Act shall remain in full force and 
effect for a period of twelve (12) months from 
and after the date of issuance thereof unless 
said permit shall be cancelled in the manner 
hereinafter provided and pursuant to the pro
ceedings hereinafter required, to wit: any per
son aggrieved, injured or damaged by virtue of 
any violation of the terms and provisions of 
this Act by any licensee or by the transporting 
or buying agent of any licensee hereunder, may 
file with the Commissioner or his duly autho
riz'ed agent or employee a verified complaint, 
setting out the specific violation complained 
of; the Commissioner, on receipt of said veri
fied complaint, shall set a date not more than 
ten (10) days from the receipt of such com
plaint for the hearing thereof; Commissioner 
shall, by registered mail to the last known ad
dress, notify the person complained of and 
shall furnish such person with a copy of such 
complaint; the Commissioner may, at his dis
cretion, recess the hearing provided for in this 
Section from day to day if in his discretion the 
ends of justice demand such continuance; for 
the purpose of said hearings the Commissioner 
shall have the authority to summon witnesses; 
to inquire into matters of fact; to administer 
oaths, and to issue the subpoena duces tecum, 
for the purpose of obtaining any books, 
records, instruments of writing, and other pa
pers pertinent to the investigation at hand; 
upon the conclusion of said hearing and the in
troduction of all evidence by the respective 
parties thereto, the Commissioner shall, within 
a reasonable length of time after studying all 
evidence, make his decision on the basis of the 
evidence introduced therein, and shall, if the 
evidence warrants, issue his order canceling 
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the license of the person complained of; any 
licensee, whose license is so cancelled by an or
der of the Commissioner, shall be notified in 
writing by registered mail of the cancellation 
of said license and it shall be unlawful and a 
violation of this Act for any licensee or buying 
or transporting agent to operate from and aft
er said notification of cancellation, provided 
that said licensee or buying or transporting 
agent whose license has been so cancelled shall 
have the right of appeal from the order of the 
Commissioner canceling said license to any 
court of competent jurisdiction within this 
State, provided that such appeal shall be filed 
in said court within ten (10) days from and 
after receipt by licensee of notice of said can
cellation, and provided further that the effect 
of said appeal by said licensee or licensee's 
agent shall not act to supersede the order of 
cancellation issued by the Commissioner, pur
suant to final determination of the question of 
cancellation by said court. 

Sec. 7. Repealed by Acts 1939, 46th Leg., p. 
41, § 7. 

Appeal from Cancellation 

Sec. 8. Any applicant for license whose ap
plication is rejected or any dealer who has 
been licensed hereunder and whose license is 
subsequently cancelled, may have an appeal 
from the Commissioner's ruling to any Court of 
competent jurisdiction. 

Payment of Purchase Price on Demand 

Sec. 9. Any dealer who shall cause a pro
ducer or seller or owner, or agent of producer, 
seller or owner to part with the control or pos
session of all or any part of his citrus fruit, 
and who agrees by his contract of purchase to 
pay the purchase price upon demand following 
delivery, shall immediately make payment 
therefor to such owner or seller. Demand for 
the purchase price may be made upon dealer in 
writing, and the mailing of a registered letter 
making such demand, addressed to said dealer 
at his business address, shall be prima facie 
evidence that demand was made upon the mail
ing of said letter. 

Written Contract for Handling 

Sec. 10. When a dealer causes a producer, 
seller or owner, or agent of producer, seller or 
owner, to part with the control or possession of 
all or any portion of his citrus fruit by means 
of any agreement under which the producer, 
seller or owner. or agent of producer, seller or 
owner, has waived the right to demand the 
purchase price, as and when he parts with .said 
control or possession of citrus fruit, such con
tract for the handling, purchase or sale of cit
rus fruit by the dealer and the producer, seller 
or owner, or agent of producer, seller or owner, 
shall be evidenced in writing in duplicate and 
shall set out in full the details of such transac
tions. In the event the contract does not speci
fy the time and manner of settlement, then the 
dealer shall settle therefor within thirty (30) 
days from the delivery of the citrus fruit into 

the dealer's control, and the dealer shall then 
directly account to and pay over to the said 
producer the full amount called for by the con
tract. 

Buying by Weight 

Sec. 11. Any dealer who buys citrus fruit 
by weight and who does not have such fruit 
weighed on State tested scales shall be deemed 
guilty of a violation of this Act. 

Duration of License; License Unassignable; 
Identification Cards 

Sec. 12. Any license issued hereunder will 
authorize the licensee, and none other, to en
gage in the business as a dealer for one year 
from date of issuance, at which time said li
cense shall expire and become null and void. 
Any license issued to applicant under the pro
visions of this Act, which expires by its own 
terms, may be renewed upon payment to the 
Commissioner of Agriculture of the proper li
cense fee as provided for the original issuance 
thereof. Said license and the identification 
cards hereinafter provided shall not be assign
able and any attempt to assign same shall void 
such license or identification card. Upon ap
plication to the Commissioner by any licensed 
dealer, a reasonable number of "buying agent" 
and "transporting agent" identification cards 
may be issued and accredited to such dealer, 
under such rules and regulations as said Com
missioner may prescribe, and said Commission
er is hereby empowered to charge a fee not to 
exceed One Dollar ($1) for each card so is
sued: 

(a) Such cards shall bear the name of the 
licensee, dealer, and the number of his license, 
also the name of the dealer's agent, and shall 
state thereon that said licensed dealer, as the 
principal, has authorized the agent named on 
the card, the holder thereof, to act for and on 
behalf of said principal, either as "buying 
agent" or as "transporting agent" as above de
fined. "Buying agent" identification cards 
shall be of a different color from "transporting 
agent" cards. Such identification cards shall 
be at all times carried upon the persons of 
such agents who shall, upon demand, display 
such cards to the Commissioner or his agents 
or representatives, or to any person with whom 
said agent may be transacting business tinder 
this Act. 

(b) If and when the holder of any identifi
cation card ceases to be the agent of the dealer 
by whom he was employed, it shall be the duty 
of said agent to return immediately such 
agent's card to the Commissioner for cancella
tion and failure to do so shall constitute a vio
lation of tpis Act. 

Regulations as to Purchase 

Sec. 13. It shall be unlawful for any dealer, 
packer, processor or warehouseman to pur
chase or receive or handle any citrus fruit 
without requiring the person from whom such 
citrus fruit is purchased or received, to furnish 
a statement in writing of (a) the owner of said 
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citrus fruit, (b) the grower of said citrus fruit, 
together with the approximate location of the 
orchard where said fruit was grown, (c) the 
date said fruit was gathered and by whose au
thority same was gathered, and such records 
shall be kept in a permanent book or folder 
and shall be available to inspection by any in
terested party. 

Commissioner's Power and Authority in Enforcing Act 

Sec. 14. For the purpose of enforcing the 
provisions of this Act, the Commissioner is 
hereby vested with full power and authority 
and it shall be his duty, either upon his own 
initiative or upon the receipt of a properly ver
ified complaint, to investigate all alleged viola
tions of this Act and for the purpose of making 
such investigation, he shall have, at all times, 
free and unimpeded access to all books, records, 
buildings, yards, warehouses, storage, and 
transportation and other facilities or places in 
which any citrus fruit is kept, stored, handled, 
processed or transported, and in furtherance of 
such investigation either the Commissioner in 
person or through his authorized representa
tives, may examine any portion of the ledger, 
books, accounts, memorandum, documents, 
scales, measures, and other matters, objects or 
persons pertinent to such alleged violation un
der investigation. The Commissioner shall 
take such action and hold such public hearings 
as in his judgment are shown to be necessary 
after such investigations, and shall take the 
proper action with reference to the cancella
tion or suspension of the license of any dealer 
hereunder shown to have been guilty of a vio.,. 
lation of the terms of this Act. Such hearings 
shall be held in the nearest city or town in the 
county where violations are alleged to have oc
curred. Any order made by the Commissioner 
with reference to the revocation or cancellation 
of any license granted under the provisions of 
this Act, shall be subject to review by a Court 
of competent jurisdiction. 
Records on Handling Fruit on Consignment or Commission 

Sec. 15. Where any citrus fruit is handled 
by any dealer upon a consignment or commis
sion basis, unless otherwise agreed in written 
contract between the dealer and owner, then 
the dealer shall, upon demand of the seller, or 
owner, his agent or representative, furnish 
said owner or seller, his agent or representa
tive, a complete and a·ccurate record showing, 
among other things, date of sale, to whom sold, 
the grade and selling price of said fruit, to
gether with itemized statement showing what 
expenses of any kind or character incurred in 
the sale or handling of said citrus fruit includ
ing the commission, if any, to the dealer, and 
the failure or refusal of such dealer to furnish 
such information within ten (10) days after 
such demand by owner or seller, his agent or 
representative, shall constitute a violation of 
this Act. 

Dealer's Contract to Include Commissions 

Sec. 16. If a dealer handles citrus fruit by 
guaranteeing a producer or an owner a mini-

mum price, but at the same time handles the 
citrus fruit for the account of the producer or 
owner, said dealer shall include in his contract 
with the producer or owner, the maximum 
amount which he shall charge for commissions 
and/or service, or both, in connection with said 
citrus fruit so handled. 

Settlements on Grades and Quality Referred to in 
Contract 

Sec. 17. All citrus fruit except that ob
tained and handled by dealers, solely on a con
signment basis without any price guarantee, 
shall be settled for by every dealer on the basis 
of the grade and quality which is referred to 
in the contract pursuant to which the dealer 
obtained possession or control of such citrus 
fruit, unless such citrus fruit has been inspect
ed by a State or Federal inspector in the State 
of Texas and found to be of a different grade 
or quality than that referred to in said con
tract, in which event same shall be settled for 
on the basis of the grade and quality deter
mined by such inspector. But nothing herein 
shall prevent the parties in lieu of such an 
inspection, from agreeing in writing only that 
the grade or quality of any of such citrus fruit 
was different from that referred to in the con
tract. Failure of the dealer to settle with a 
producer or seller on grade and quality in the 
manner herein provided, shall constitute a vio
lation of this Act and be punishable as herein
after provided, and in addition shall be cause 
for revocation of license. 

Sec. 18. Repealed by Acts 1939, 46th Leg., 
p. 41, § 9. 

License Fees to Constitute Dealers Fund 

Sec. 19. All license fees collected under the 
provisions of this Act shall be deposited with 
the Treasurer of the State of Texas, to be held 
by him in a special fund to be known as "Cit
rus Dealers Act Fund" and such fund shall be 
used on the order of the Commissioner when 
necessary to defray the expenses of the admin
istration of this Act and same is hereby appro
priated for said purpose. 

Venue of Suits 

Sec. 20. The venue of any and all criminal 
acts and civil suits instituted under the provi
sions of this Act shall be in the county where 
the violation occurred or where the citrus 
fruits were received by the dealer,. packer or 
warehouseman. 

Penalty for Violation of Act 

Sec. 21. From and after the effective date 
of this Act any person who shall: 

(a) Act as a dealer and/or handler, as 
the terms "dealer" and/or "handler" are in 
this Act defjned, without first obtaining a 

-license to act as such dealer and/or han
dler, shall be fined not to exceed Two Hun
dred Dollars ($200), and each day upon 
which any dealer or handler shall act or 
assume to act in violation of the require
ments of this Act shall constitute a sepa
rate offense. 
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(b) Act or assume to act as a transport
ing agent or buying agent as the terms are 
herein defined, without first obtaining 
from the Commissioner of Agriculture of 
the State of Texas a license or a buying 
agent's or a transporting agent's card as 
by the terms and provisions of this Act 
required, shall be fined not to exceed Two 
Hundred Dollars ($200), and each dav 
upon which any buying agent or transport
ing agent shall act or assume to act in 
violation of the requirements of this Act 
shall constitute a separate offense. 

(c) Any buying or transporting agent 
who ceases to be employed by a dealer or 
handler or the agent of any dealer or han
dler to whom such buying agent's or trans
porting agent's card was issued and who 
fails and refuses on the termination of 
such employment to turn over to the Com
missioner of Agriculture the buying or 
transporting agent's card issued to such 
person shall be fined not to exceed Two 
Hundred Dollars ($200). 

(d) Any person who shall act or assume 
to act as a commission merchant and/or 
dealer or a contract dealer, as the terms 
"commission merchant" and/ or "dealer" 
or "contract dealer" are used in this Act 
without first filing with the Commissioner 
of Agriculture of the State of Texas the 
bond as required by this Act and obtaining 
a license to act as such commission mer
chant and/or dealer or contract dealer 
shall be fined not to exceed Two Hundred 
Dollars ($200), and each day upon which 
such person shall act or assume to act as 
such commission merchant and/or dealer 
or contract dealer shall constitute a sep
arate offense. 

( e) Any licensee or any transporting or 
buying agent of any licensee under this Act 
who shall violate any of the terms and pro
visions of this Act shall be fined not to ex
ceed Two Hundred Dollars ($200). 

Construction as to Application of Act 

Sec. 22. The provisions of this Act shall 
not apply to a retailer of citrus fruit nor to 
any person shipping less than six (6) standard 
boxes of citrus fruit in any one separate ship
ment nor shall this Act apply to noncommer
cial shipments by express. 

License of De_alers Selling Own Crop 

Sec. 23. Any citrus grower who handles 
and m~rkets onl~ ci.trus fruit grown by him, 
shall file an application for a license as a deal
er in citrus fruit and upon so filing said appli
cation with the Commissioner of Agriculture of 
the State of Texas in the form prescribed, he 
shall be entitled to a license as a minimum 
dealer of citrus fruit; i. e., one handling not in 
excess of one thousand (1000) standard boxes 
o~· the equiv~len~ thereof, per twelve-month pe~ 
nod and said hcense shall be issued to him 
without the payment of any fee or the posting 

of any bond and he shall thereupon be entitled 
to handle, market, sell, and dispose of his cit
rus fruit in accordance therewith subject to 
the pertinent provisions of this Act. · 

Grapefruit to Show Origin 

Sec. 24. All grapefruit transported, market
ed or sold in Texas in its original perishable 
form in accordance with this Act, shall be 
branded or marked thereon with the name of 
the State or Foreign Country where produced, 
in letters at least three-sixteenths (o/in) inches 
in height, but this provision shall be deemed to 
have been complied with if not more than 
twenty-five per cent (25%) of any such fruit 
is improperly or partially marked or branded. 

Individual Trade Marks or Trade Names; Copyrighted 
Trade Marks 

. Sec. 24A. Provided further, that when indi
vidual trade names or copyrighted trade marks 
are employed which sufficiently identify the 
state, or country, if foreign, of origin, compli
ance with this Section shall be deemed effect
ed. 

Exemption from Bond; Penalty 

Sec. 25. Any person who purchases citrus 
fruit only from dealers duly qualified as such 
under this Act and receives said fruit at the 
de~ler's place of business and pays therefor 
pr10r t<? or at the time of delivery or taking 
possession of such citrus fruit so purchased in 
current money of the United States shall be ex
empt from giving the bond provided for in this 
A~t a~d such person shall indicate on his ap
phcat10n for license that he desires to operate 
as a cash buyer, buying only from dealers dulv 
qualified as such under this Act in accordance 
with the provisions of this Section and there
upon such person shall be entitled to a license 
as a cash citrus dealer, purchasing only from 
dealers duly qualified under this Act, upon the 
payment by such applicant of the license fee as 
required under this Act. Such dealer shall be 
subject to all the pertinent provisions of this 
Act. Any violation of this Section shall be 
deemed a misdemeanor and be punishable as 
provided in Section 21 of this Act. ' 

Any producer handling or dealing in his own 
prod_uct~ exclusively, shall be licensed, upon 
apphca~10n, by the Commissioner of Agricul
tm:e with~ut charge and without being re-
qmred to give a bond. · 

Sec. 26. Repealed by Acts 1937 45th Leg., 
1st C.S., p. 1776, ch. 16, § 2. ' 

S
3

ec. 2h7. Repealed by Acts 1963, 58th Leg., 
p. 12,c .117,§8. 

Partial Invalidity 

Sec. 28. If any section, sentence clause 
phrase, or portion of this Act shall be' held un~ 
constitutional, then such holding shall not af
fect the validity of the remainder thereof but 
same shall remain in full force and effect. ' 
[Acts 1937, 45th Leg., p. 464, ch. 236, § 21; .Acts 1937, 
45th Leg., 1st C.S., p. 1776, ch. 16, § 2; Acts 1937, 
45th Leg., 2nd C.S., p. 1911, ch. 32, § 1 ; Acts 1939, 
46th Leg., p. 41, §§ 1 to 11; Acts 1955, 54th Leg., p. 
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879, ch. 334, § 1; Acts 1963, 58th Leg., p. 312, ch. 117, 
§§ 1 to 8, eff. Aug. 23, 1963; Acts 1965, 59th Leg., p. 
412, ch. 201, § 1, eff. May 18, 1965.] 

Art. 118b-1. Coloring Citrus Fruit 
Definitions 

Sec. 1. As used in this Act: 
(a) The term "citrus fruit" 'means and 

includes only the fruits Citrus Grandis, 
Osbeck, commonly called grapefruit and 
Citrus Sinensis, Osbeck, commonly ~alled 
oranges, and Citrus Nobilis Delicios, com
monly ~alled tangerines, or any of them; 
grown m the,State of Texas. 

(b) The term "person" shall extend to 
and include persons, partnerships, associa
tions, and corporations, and any other busi-
ness unit. . 

(c) "Coloring matter" means and in
cludes any dye or any liquid or concen
trate, or material containing a dye or ma
terials which react to form a dye 'used or 
intended to be used for the pu'rpose of 
enhancing the color of citrus fruit by the 
addition of artificial color to the peel 
thereof; provided that said term shall not 
include any process or treatment of fruit 
which merely brings out or accelerates the 
natural color of fruit. 

(d) "Commissioner" shall mean the Com
missioner of Agriculture of the State of 
Texas. 

( e) "Manufacturer" means and includes 
any person who shall manufacture or sell, 
or offer for sale, or license or offer to li
cense for use, any coloring matter. 

Certification of Dyes as Harmless by United States 
Department of Agriculture; 

Temporary Permits 

. Sec. 2. It shall be unlawful for any manu
facturer to use or include, in the manufacture 
of any coloring matter, any dye or color other 
than one that has been duly certified, by the 
United States Department of Agriculture, as 
harmless and suitable for use in foods; pro
vided, that in the case of a dye or color for 
which certification is pending, the Commission
er shall issue a temporary permit allowing the 
use of such dye or color, pending such certifi
cation, when upon analysis thereof, made pur
suant to regulations promulgated by the Com
missioner as hereinafter authqrized, the said 
dye or color shall have been found to contain 
no amount of antimony, arsenic, barium, lead, 
copper, mercury, or zinc, or other heavy metals, 
or other substances known to be injurious to 
health, in excess of amounts thereof permitted 
in certified food colors by regulations of the 
United States Department of Agriculture; and 
provided further, that the cost of such analysis 
shall be paid by the manufacturer desiring to 
use such color. 

Formula Furnished Commissioner; Analysis of 
Formula 

Sec. 3. Every manufacturer, before selling 
or offering for sale, or licensing or offering to 

license for use, any coloring matter shall fur
nish the Commissioner with the co:Uplete for
mula followed in the manufacture of such col
oring matter, (including, in event of the use of 
a non-certified dye under the provisions of 
Section 2. hereof, the formula for such dye) to
¥ether with a sample of such coloring matter 
m such amount as the Commissioner may di
rect. The Commissioner shall cause the said 
formula to be examined, and the said sample to 
be analyzed, and if there shall be found in ei
ther any ingredient prohibited under Section 2 
hereof, or any other ingredient known to be 
dangerous to health under the conditions of its 
use, or if the said coloring matter shall vary in 
any material or substantial degree from the 
formula so furnished, then such coloring mat
ter shall not be used on citrus fruits, and the 
manufacturei' shall be denied the license here
inafter required. If such coloring matter is 
f~mnd suital;>le for use in food under the provi
s10ns of this and Section 2 hereof, then the 
coloring matter shall be· authorized for use on 
citrus fruits, and the manufacturer shall be li
censed as hereinafter provided. Thereafter the 
Commissioner shall, from time to time cause 
sample of coloring matter to be taken' at the 
manufacturer's place of business, and shall 
~ause the same to be analyzed, and if the color
i~g matter shall be found to contain any ingre
dient herein prohibited, or if it varies in any 
material or substantial degree from the formu
la therefor as filed with the Commissioner, 
then such coloring matter .shall not be used on 
citrus fruit, and the manufacturer thereof 
shall. be subjected to the penalties of this Act; 
provided, however, that the formula so filed 
with the Commissioner shall be held as confi
dential, and shall only be divulged to the Com
missioner or his duly authorized representa
~iv~s ?r .upon orders of a Court of competent 
JUrisdict10n when necessary in the enforcement 
of this Act. 

Licenses to Manufacture, Sell, or Use Formula; 
Bond; Action 0111 Bond 

Sec. 4. Before offering any such coloring 
matter for sale or use, the manufacturer there
of shall first procure from the Comm~ssioner a 
license to manufacture and sell or license the 
use of the same, and shall at the same time ex
ecute and deliver to the Commissioner a cash 
bond or surety bond executed by such manufac
turer as principal and by a surety company 
qualified and authorized to do business in this 
State, as surety, in the amount of Five Thou
sand Dollars ($5,000). Said bond shall be in 
the form approved by the Commissioner and 
shall be conditioned to guarantee that such col
oring matter is free from any matter or ingre
dient that is hurtful to the quality of such cit
rus fruit and is free from any ingredient that 
is in any way injurious to health. Said bond 
shall be payable to the Governor of the State 
of Texas and his successors in office, and the 
aggregate accumulated liability under any such 
bond shall not exceed the amount named there
in. Any person claiming to be injured by a 
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breach of any of the conditions of said bond 
may maintain an action on the same against 
the principal and surety named in said bond, or 
either of them, and any judgment against the 
principal and surety, or either of them, in any 
such action, shall include costs. 

Approval of Commissioner 

Sec. 5. It shall be unlawful for any person 
to treat any citrus fruit with, or apply thereto, 
any coloring matter which has not first re
ceived the approval of the Commissioner as 
herein provided. 

Standards for Fruit to be Colored 

Sec. 6. It shall be urlawful for any person 
to use on citrus fruit, or apply thereto, any col
oring matter unless such fruit passes the re
quirements of the State maturity tests, and in 
addition thereto, oranges shall pass the follow
ing minimum requirements for total soluble 
solids of the juice thereof and for ratio of total 
soluble solids of the juice thereof to anhydrous 
citric acid : 

(a) When the total soluble solids of the 
juice is not less than nine (9) per cent, 
the minimum ratio of total soluble solids 
to the anhydrous citric acid shall not be 
less than nine to one. 

(b) When the total soluble solids of the 
juice is not less than eight and one-half 
(81/ 2 ) per cent, the minimum ratio of total 
soluble solids to the anhydrous citric acid 
shall be not less than ten to one. 

(c) Coloring matter shall not in any case 
be applied to any oranges which do not 
meet the standards set out in· subsections 
(a) and (b) above. Likewise, coloring 
matter shall not in any case be applied to 
any oranges unless the juice content there
of shall be at least four and one-half (41/z) 
gallons to each standard packed box of 
one and three-fifths (1%) bushels capaci
ty, the juice to be extracted by hand, with
out mechanical pressure. 

( d) In determining the total soluble sol
ids of citrus fruit within the purpose and 
meaning of this Act, the Brix hydrometer 
shall be used, and the reading of the hy
drometer corrected for temperatures shall 
be considered as the per centum of the total 
soluble solids. Anhydrous citric acid shall 
be determined by titration of the juice, 
using standard alkali and phenolphthalein 
as the indicator, the total acidity being 
calculated as anhydrous citric acid. 

Rules and Regulations 

Sec. 7. The Commissioner shall have power 
to pass, make, and promulgate all needful rules 
and regulations for the proper enforcement 
and carrying out of this Act, and such rules or 
regulations, not inconsistent therewith, shall 
have the force and effect of law. He is ex
pressly authorized to promulgate such rules as 
may be necessary to insure that fruit to which 

color has been added, shall not unreasonably 
vary in color from the color of the best ripe 
fruit of the same variety generally produced in 
the State of Texas. 

Enforcement of Act; Chief of Maturity Division; 
Additional Salary 

Sec. 8. The enforcement of this Act and of 
the rules and regulations promulgated by the 
Commissioner shall be under the direction and 
control of the Commissioner, and shall be in
trusted by him to the Chief of the Maturity Di
vision who shall be allowed an additional sala
ry, payable as hereinafter stated, of One Hun
dred and Twenty-five Dollars ($125) per 
month for so doing. All employees, inspectors, 
and officers of the Commissioner authorized by 
Chapter 244, Acts of the Regular Session of 
the Forty-second Legislature, as amended,1 

shall also be charged with such duties hereun
der as may be imposed by the Commissioner, or 
the Chief of the Maturity Division. 

1 Article 118c. 

Inspection of Fruit to be Colored; Certificates 
of Inspection; Notice 

Sec. 9. The said Commissioner is hereby 
authorized and empowered to enter upon and 
inspect personally, or through his authorized 
inspectors or agents, any place within the 
State of Texas where citrus fruit is being pre
pared or colored under the provisions of this 
Act, and to inspect any citrus fruit found 
therein, and he or they shall issue certificates 
of inspection in the form prescribed by him 
certifying that such citrus fruit complies with 
the provisions hereof in the event that he or 
they shall so find upon such inspection. 

Every person before using or permitting the 
use of any coloring matter on citrus fruit shall 
notify the Commissioner or the Chief of the 
Maturity Division of his intention so to do, 
upon such forms as may be prescribed by and 
furnished by the Commissioner, and shall from 
time to time request inspection of all citrus 
fruit to be so treated. The Commissioner shall 
cause inspection thereof from time to time in 
such manner as he may determine necessary 
and proper. The inspector may designate a 
time within usual packing hours when all fruit 
not passing the inspections preceding colora
tion shall be packed or otherwise disposed of 
in his presence without being colored. 

Assessments and Fees; Disposition of Proceeds 

Sec. 10. All citrus fruit treated with color
ing matter as provided herein shall be assessed 
at such rates as may be fixed by the Commis
sioner within the following limits: 

All containers with a capacity of more than 
one-half bushel shall be assessed at the rate of 
not to exceed One Cent for each such contain
er. 

All containers with a capacity of one-half 
bushel or less shall be assessed at the rate of 
not to exceed One-half Cent for each such con
tainer. 
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All such fruit as is sold or transported in 

bulk shall be assessed at the rate of One Cent 
for each eighty (80) pounds or fraction there
of. 

The amount of the fees ref erred to in this 
Section shall be fixed by the Commissioner 
from time to time, at a figure as near as possi
ble the cost of administering this Act. 

Such assessments shall be paid to the Com
missioner or his agent by the person applying 
coloring matter to such citrus fruit, and shall 
be paid over to the State Treasurer who shall 
deposit said money to the account of "Special 
Citrus Fruit Inspecting Fund" created by the 
above mentioned Chapter 244, Acts, Regular 
Session of the Forty-second Legislature, as 
amended, which shall be a continuing fund. 

The Commissioner is hereby authorized and 
empowered to use the moneys in said fund in 
defraying the expenses of the administration of 
this Act. 

Marking or Branding Colored Fruit 

Sec. 11. Each piece of fruit treated with 
coloring matter as provided herein shall be 
branded or marked with the words "Color Add
ed" in letters at least three-sixteenths of an 
inch in height, but this provision shall be 
deemed to have been complied with if not more 
than ten ( 10) per cent of any such fruit is im
perfectly or partially marked or branded. In 
the event such fruit is branded or marked with 
a trade-mark or name, or brand, by a two-line 
die in one operation, such words "Color Added" 
shall be placed above the trade-mark or name 
or brand. 

Each package or container in which is sold, 
delivered, transported, or delivered for trans
portation any citrus fruit treated with coloring 
matter as provided herein, shall be marked, or 
branded, or have attached thereto securely a 
tag upon which is marked or branded the 
words "Color Added" in letters at least three
fourths of an inch in height, provided that the 
Commissioner may by regulation change the re
quirements of this Section to conform to any 
law or regulation promulgated under Federal 
authority. 

Fruit Unfit for Consumption 

Sec. 12. All citrus fruit which has been 
treated with coloring matter but which upon 
inspection fails to comply with any provision 
of this Act, and lawful rules and regulations 
issued thereunder, or that may be found to be 
otherwise unfit for consumption is hereby de
clared to be a public nuisance detrimental to 
the public health and the. sale thereof is de
clared to be a fraud upon the public health and 
said fruit shall be seized and destroyed by the 
citrus fruit inspectors or by the sheriff of the 
county where found. Provided, however, that 
the owner thereof may be allowed to retain the 
same under such reasonable regulations as the 
Commissioner may prescribe for the disposition 
thereof. 

False Certificates of Inspection; Necessity and 
Requisites of Certificates 

Sec. 13. It shall be unlawful for any person 
to make or issue any false certificate of inspec
tion hereunder, or to ship, sell, deliver, trans
port, or deliver for transportation, or receive 
for transportation any citrus fruit which has 
been treated with coloring matter, unless all of 
the provisions of this Act in regard to such cit
rus fruit shall have been previously complied 
with and unless such fruit is accompanied by a 
certificate of inspection as provided for in Sec
tion 9 of this Act, which certificate shall also 
show that the assessments or fees prescribed 
herein in regard to such citrus fruit have been 
paid. 

Penalty 

Sec. 14. Any person who violates any of 
the provisions of this Act, or any of the lawful 
rules and regulations promulgated by the Com
missioner in pursuance hereof and not incon
sistent herewith, or who does or commits any 
act herein declared to be unlawful shall be 
guilty of a misdemeanor and upon conviction 
shall be fined in any sum not less than Twen
ty-five Dollars ($25). nor more than Five Hun
dred Dollars ($500), or by imprisonment for 
not to exceed six (6) months, or by both fine 
and imprisonment. 

Construction of Act; Partial Invalidity 

Sec. 15. This Act shall be liberally con
strued and if any part or portion thereof be de
clared invalid or the application thereof to any 
person, thing, or circumstances is declared in
valid, the validity of the remainder of this Act 
or the applicability thereof to any other per
son, circumstances, or thing shall not be af
fected thereby, and it is the intention of the 
Legislature to· preserve any and· all parts of 
iaid Act if possible. 
[Acts 1939, 46th Leg., p. 49.] 

Art. 118b-2. Identification Signs on Vehicles 
Hauling Citrus Fruit 

Lettering; Location and Size 

Sec. 1. It shall be unlawful to operate any 
truck, tractor, trailer or other motor vehicle 
hauling citrus fruit in bulk or in unclosed 
containers, for commercial purposes, on the 
highways of this State unless said truck, trac
tor, trailer or other motor vehicle is labeled by 
lettering not less than three (3) inches in 
height on both sides, or the rear end and the 
front end, plainly showing the name of the 
firm or the name of the corporation or person 
owning same, or the name of any lessee or oth
er person operating same. If said truck, trac
tor, trailer, or other motor vehicle is owned or 
operated by a licensed fruit dealer under Chap
ter 236, Acts of the Forty-fifth Legislature, 
Regular Session, 1937, · as last amended by 
Chapter 334, Acts of the Fifty-fourth Legisla
ture, Regular Session, 1955,1 there shall also 
appear the words "Licensed Citrus Fruit Deal
er" in lettering not less than three (3) inches 
in height under the name of the owner or oper-
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ator of said vehicle. When both a tractor and 
trailer or when two (2) units are used in the 
operation of hauling, both of said units shall 
be so marked; the designation shall be placed 
upon the vehicle or units in a permanent man
ner or in a substantial way so as to be not eas
ily removed. Provided, however, that the pro
visions of this Section shall not apply to any 
such fruit being hauled from the farm or grove 
by the producer (including any employee of the 
producer driving a vehicle owned by producer) 
of such fruit in his own vehicle to market or 
place of first processing. 

Certificates Concerning Citrus Fruit Being Hauled 

Sec. 2. Any person driving any truck, trac
tor, trailer or other motor vehicle hauling cit
rus fruit in bulk or in unclosed containers for 
commercial purposes on the highways of the 
State shall have on his person when driving 
such vehicle, a certificate or other paper show
ing the approximate amount of fruit being 
hauled, the name of owner and the origin of 
such fruit, and it shall be unlawful to drive 
any such vehicle without having such certifi
cate or other paper as aforesaid. Provided, 
however, that the provisions of this Section 
shall not apply to any such fruit being hauled 
from the farm or grove by the producer (in
cluding any employee of the producer driving a 
vehicle owned by producer) of such fruit in his 
own vehicle to market or place of first process
ing. 

Violations· 

Sec. 3. Whoever violates ·or fails to comply 
with any of the provisions· of this Act shall be 
fined not less than One Hundred Dollars 
($100) nor more than Five Hundred Dollars 
($500), or be confined in jail not less than 
thirty (30) days nor more than six (6) months, 
or shall be punished by both such fine and con
finement, in the discretion of the court. 
[Acts 1963, 58th Leg., p. 591, ch. 214, eff. Sept. 1, 1963.] 

1 Article 118b. 

Art. 118h-3. Describing and Declaring a Cit
rus Zone 

Sec. 1. The counties of Cameron, Willacy, 
Hidalgo, Starr, Zapata, Jim Hogg; Brooks, Ken
edy, Kleberg, Nueces, Jim Wells, Duval, Webb, 
San Patricio, Refugio, Bee, Live Oak, Mc
Mullen, La Salle, Dimmit, Maverick, Zavala, 
Frio, Atascosa, Wilson, Karnes, DeWitt, Victo
ria, Goliad, Calhoun, and Aransas, are hereby 
designated and declared to be the Citrus Zone 
of the State of Texas and shall so be referred 
to in the future. 

Sec. 2. It shall hereby be decreed the policy 
of the State to recognize the Citrus industry as 
a valuable asset, and the crop highly suscepti
ble to the ravages of insects, pests, and plant 
diseases, and to use all measures sanctioned by 
constitutional means to protect this industry 
from destruction by any and all pests. 

Sec. 3. Scaly bark, Cladosporium hereba
rum var, citricolum; Withertip of lime, Glocos
porium limetticolm; White fly, Aleyrodes, nu-

bifera; Wooly white fly, Aleurothrixus howar
dii; Flocculeent white fly; Aleurothrixus floc
cosa; Guava white fly, Trialeurodes floriden
sis; Bay white fly, Paraleurodes perseae; In
conspicuous white fly, Bemesia inconspicua; 
Florida citrus aphid, A phis spirecola; Citrus 
root weevil, Pachnaeus litus Germar; Melean
ose, Phomopsis Citri; Rufous scale, Selenaspi
dus articulatus; Snow scale, Chionaspis citri; 
6-spotted mite, Tetranychus citri; Purple mite, 
Tetranychus citri; Orange sawyer, Elaphidion 
inerne; Spiny black fly, Aleurocanthus woglu
mi; Citrus scab; Black scale, Saissetia oleoe; 
Citrus mealy bug; Cottony cushion scale; Cit
rus thrips, Barnacle scale; California red 
scale; Oyster shell scale; Citrus red spider; 
Citrus fruit and storage rots, are hereby de
clared a public nuisance and menace to the cit
rus industry. The prevention of the transpor
tation of any nursery stock infected with any 
of the above pests and plant diseases, is hereby 
declared to be a public necessity. 

Sec. 4. That the shipment of any nursery 
stock infected with any of the above named 
pests or plant diseases into the above designat
ed Citrus Zone of this State, is hereby prohib
ited; and any person, firm, association, or cor
poration knowingly violating any provision of 
this Act shall be guilty of a misdemeanor and 
upon conviction therefor shall be fined any 
sum not less than One Hundred Dollars ($100.-
00) or more than One Thousand Dollars 
($1,000.00) or sentenced to impris'onment in 
the county jail not less than ten (10) days or 
more than one (1) year, or by both such fine 
and•· imprisonment. 
[Acts 1931, 42nd Leg., p. 838, ch. 350.] 

Art. 118c. Marketing Citrus Fruit Unfit for 
Consumption 

Definitions 

Sec. 1. As used in this Act the word "per
son" shall extend to and include persons, part
nerships, associations and corporations; and 
the word "box" refers to standard size contain
ers now in common use in this State in the 
packing and shipping of citrus fruit; and the 
words "Citrus fruit" shall extend and include 
only the fruits of citrus grandis, osbeck, com
monly and hereafter called grapefruit or pqme
lo, and citrus siensis, osbeck, commonly called 
sweet or round oranges, and hereinafter called 
oranges; and the words "packing house" shall 
extend to and include any structure or place 
prepared for and used for packing and other
wise preparing citrus fruit for market or trans
portation; the word "grove" to extend to and 
include any yard, garden, orchard or any sepa
rate or integral unit or area where citrus fruit 
is grown; and the words "distributing house" 
shall extend to and include any structure, rail
road, car, truck, or place used for carrying, re
ceiving, or distributing citrus fruit shipped 
from any other State into Texas; and the 
words "out of State" shall extend to and in
clude any citrus fruit produced outside of Tex
as and shipped into this State. 
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Immature Fruit; Period of Marketing Fruit; Certificates 

Sec. 2. It shall be unlawful for any per
son to sell, or offer for sale, any citrus fruit 
that is immature, unripe, overripe, frozen or 
frost damaged, or otherwise unfit for consump
tion, or to transport, prepare, receive or deliver 
for transportation or market any citrus fruit 
between the first day of September and the 
next succeeding December 15th, both dates in
clusive, in any year, unless such fruit is ac
companied by a stamp or stamps as provided 
herein to evidence the certificate of inspection 
and maturity thereof as defined in this Act, is
sued by a duly authorized citrus fruit inspec
tor, or special citrus fruit inspector, or by a 
duly authorized inspector of the United States 
Bureau of Agricultural Economics. 

The certificates of inspection and maturity 
mentioned in this Act shall be of such number, 
form, size and character as the Commissioner 
of Agriculture of this State may by rule or 
regulation prescribe, and shall be used in such 
manner as to identify the fruit to which they 
relate. All inspections shall be made in the 
groves where the fruit is grown. Any person 
desiring inspection shall be entitled to have 
such inspection made by the State Inspectors 
in the grove or such part of a defined area of a 
grove as desired under such rules and regula
tions as the Commissioner of Agriculture may 
prescribe. If upon inspection, as to the ci~rus 
fruit 'in such grove which passes the reqmred 
test, the owner of such citrus fruit shall be en
titled to a clearance certificate permitting him 
to have the fruit identified in such clearance 
certificate removed from the trees. · 

The maturity stamps as mentioned herein 
shall be delivered to such owner or shipper at 
the packing house as provided herein upon the 
payment of the fee as hereinafter provided i;i 
accordance with the number of boxes of frmt 
to be shipped. 

Provided, that it shall be unlawful during 
the remaining period of from December 16th to 
August 31st, following, both dates in~lusive, 
when inspection is not required by this Act, 
for any person to sell, offer for sale, transp?rt, 
deliver or prepare for sale or transportation, 
any citrus fruit which is immature or other
wise unfit for consumption, or for any person 
to receive such fruits under a contract of sale, 
or for the purpose of sale, offering for s~le, 
transportation or delivery for transpor~a~10n 
thereof. Provided further, that the prov1s1ons 
of this Act shall not apply to sales of citrus 
fruits "on the trees " nor to common carriers 
or their agents wh~n the fruit accepted for 
transportation or transported by such co.~mon 
carrier is accompanied by a proper cert~ficate 
of maturity and inspection of such frmts, as 
hereinafter provided, or when accepted by 
them for transportation between the 16th day 
of December in any year and the 31st day of 
August next thereafter, both dates inclusive, or 
transportation of the fruit from the grove to 
the packing house located within this State. 

Determination of Maturity 

Sec. 3. Within the purpose and meaning of 
this Act, pomelos (Grapefruit) shall be deemed 
to be mature only when the ratio of total solu
ble solids of the juice thereof to anhydrous cit
ric acid is as follows: 

(a) When the total soluble solids of the 
juice is not less than nine per cent (9%), 
the minimum ratio of total soluble solids 
to the anhydrous citric acid shall be seven 
and two-tenths to one (7.2-1). 

(b) When the total soluble solids of the 
juice is not less than ten per cent (10%), 
the minimum ratio of total soluble solids 
to the anhydrous citric acid shall be seven 
to one (7-1). 

( c) When the total soluble solids of the 
juice is not less than eleven per cent 
(11%) the minimum ratio of total soluble 
solids to the anhydrous citric acid shall be 
six and eight-tenths to one ( 6.8-1). 

( d) When the total soluble solids of the 
juice is not less than eleven and one-half 
per cent (11.5%), the minimum ratio of 
total soluble solids to the anhydrous citric 
acid shall be six and one-half to one 
(6.5-1). 

(e) That within the meaning and pur
pose of this Act, oranges shall be deemed 
to be mature when the juice thereof con
tains not less than eight per centum (8%) 
of the total soluble solids to each part of 
the anhydrous citric acid. 

(f) In determining the total soluble sol
ids, the Brix hydrometer shall be used and 
the reading of the hydrometer corrected 
for temperature shall be considered as the 
per centum of the total soluble solids. An
hydrous citric acid shall be determined by 
titration of the juice, using standard alkali 
and phenolphthalein as the indicator, the 
total acidity being calculated as anhydrous 
citric acid. 

(g) All citrus fruit not conforming to 
the above standards shall be deemed and 
held to be immature within the meaning 
of this Act. 

Additional Requirements 

Sec. 3a. It is provided, however, that in ad
dition to the above maturity requirements and 
standards set out in Section 2 above, the Com
missioner of Agriculture may prescribe addi
tional seasonal requirements from time to time 
to the end that citrus fruit shall at all times be 
fit for human consumption before being of
fered for sale. 

Registration of Packing Houses; Inspection and Testing 
of Citrus Fruit Transported into Texas for 

Marketing and Sale 

Sec. 4. (a) The owner, manager, or operator 
of each packing house or place at which it is in
tended to pack or prepare citrus fruit for mar
ket, or transportation during the then present 
or next ensuing citrus fruit-shipping season, 
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shall register annually such packing house and 
its location, shipping points, and his Postoffice 
address with the Commissioner of Agriculture 
of this State not less than ten (10) days before 
packing or otherwise preparing any citrus fruit 
for sale or transportation in or at such packing 
house; and shall, in addition to such registra
tion, give the said Commissioner of Agriculture 
not less than seven (7) days' written notice of 
the date on which the packing or other prepa
ration for sale or transportation between Octo
ber 15th and December 16th, both dates inclu
sive, of the current or next ensuing season's 
crop to be begun. It shall be unlawful for any 
person to operate a citrus fruit packing house 
or to pack or otherwise prepare for sale or 
transport any citrus fruit in such packing 
house without having previously registered 
said packing house and given notices herein re
quired; provided, that no certificate of inspec
tion and maturity of any fruit shall be issued 
by any authorized inspector to any packing 
house or the agents or representatives thereof 
which has not been registered with the Com
missioner of Agriculture of this State during 
the then current year, or has not given to said 
Commissioner of Agriculture the notices as re
quired by this Act, nor until after the payment 
of any inspection fee required by this Act. 

(b) When the Commissioner of Agriculture 
has reason to believe that any citrus fruit 
transported from any area outside of Texas 
into Texas to be marketed or sold in Texas 
fails to comply with the maturity standards and 
requirements applicable to similar citrus fruit 
produced in Texas, he is authorized to test such 
citrus fruit. Such out of State fruit shall be 
tested upon the same basis and under the same 
maturity standards and requirements applicable 
to similar citrus fruit produced in Texas. 

Fee Payable by Vendor or Shipper 

Sec. 5. Any vendor or shipper of citrus 
fruit between the dates of September 1st and 
December 15th, both dates inclusive, each year 
shall pay the Commissioner of Agriculture of 
this State a fee of not more than two and one
half (21/z) cents for each box of citrus fruit by 
him or them sold or transported or delivered 
for transportation; or when such fruit is sold 
or transported in one-half boxes, baskets or 
other containers less than half the standard 
size containers the fee shall be not more than 
one and one-half (11/z) cents for each such 
basket, container or half box, or when such 
fruit is sold or transported in bulk, the fee 
shall be not more than two and one-half (21/z) 
cents for each eighty (80) pounds or fraction 
thereof of such fruit. The amount of the fees 
referred to in this Section shall be reduced by 
the Commissioner to a figure commensurate 
with the amount of surplus in the fund which 
shall be taken into consideration by the Com
missioner in estimating the amount of fees to 
be assessed for the administration of this Act 
for the following shipping season. It is the in
tention of this section that such fees shall be 

fixed as nearly as possible with reference to 
the cost of the administration of this Act. 

Such fee shall be due and payable when the 
fruit is prepared for market or transportation 
and payment thereof shall be evidenced by 
stamps, as hereinafter provided. And it shall 
be unlawful to sell, deliver, transport, or deliv
er for transportation, or receive for transporta
tion, any citrus fruit, payment of the fee for 
which is not evidenced by proper stamps to be 
provided by the Commissioner of Agriculture. 
Provided, however, that the provisions of this 
section shall not apply to the transportation or 
carriage of fruit from groves to packing houses 
within this State. 

Stamps for Packages 

Sec. 6. It shall be the duty of the Commis
sioner of Agriculture to furnish vendors and 
shippers of citrus fruits with such stamps to 
be attached to packages of fruit prepared for 
sale or delivery for transportation, or to be af
fixed to the bill of lading where shipment is in 
bulk. 

Attachment of Stamps to Packages 

Sec. 7. It shall be the duty of any vendor 
or shipper of citrus fruit to properly and se
curely affix and attach to each package of cit
rus fruit prepared for sale or delivery for 
transportation, or to the bill of lading or other 
shipping receipt therefor when shipment is in 
bulk, the necessary stamp or stamps to evi
dence payment of the inspection fee herein 
provided. 

False Certificates by Inspectors 

Sec. 8. It shall be unlawful for any au
thorized inspector to make or issue any false 
certificate as to inspection, maturity, or pay
ment of inspection fees. 

Unfit Fruit as Nuisance 

Sec. 9. All citrus fruit prepared for sale or 
transportation, or which is being prepared for 
such purposes, or is being delivered for sale or 
transportation, that may be found to be imma
ture or otherwise unfit for consumption upon 
inspection and testing, is hereby declared to be 
a public nuisance, detrimental to the public 
health, and the sale thereof ·declared to be a 
fraud upon the public and shall be seized ·and 
destroyed by Citrus Fruit Inspectors, or by the 
Sheriff of the county where found; provided 
that the owner of such citrus fruit that is im
mature or otherwise unfit for consumption may 
be allowed to retain possession of the same, 
subject to such regulations as the Commission
er of Agriculture may prescribe for the dispo
sition thereof. 

Inspectors Appointed; Oath and Bond 

Sec. 10. Upon recommendation of the Com
missioner of Agriculture, the Governor may in 
each year appoint and commission as many Cit
rus Fruit Inspectors for such period or periods, 
not exceeding one year, as said Commissioner 
may deem to be necessary for the effective en-



99 AGRICULTURE AND HORTICULTURE Art. 118c 
forcement of this Act. Such Inspectors shall 
make and file in the office of the Secretary of 
State, the oath required by the Constitution of 
this State, and shall give a good and sufficient 
bond in the sum of One Thousand Dollars 
($1,000.00), payable to the Governor of the 
State of Texas and conditioned for the faithful 
performance of the duties of such office. All 
persons authorized under the provisions of this 
Act to inspect and certify to the maturity of 
citrus fruit shall be governed in the discharge 
of their duties as such Inspectors by the provi
sions of this Act, and by the rules and regula
tions pursuant thereto prescribed by the Com
missioner of Agriculture as herein authorized 
and shall perform their duties under his direc
tion and supervision. 

Inspectors' Salaries 

Sec. 11. The salary of each citrus fruit 
inspector or "Special Citrus Fruit Inspector" 
shall be at the rate of not more than One Hun
dred and Fifty Dollars ($150) per month and 
in addition thereto shall receive his or her nec
essary traveling and other expenses incurred 
by him or her in the discharge of his or her 
duties a~. such inspector, which shall be paid 
upon approval of accounts therefor by the 
Commissioner of Agriculture. The Commis
sioner of Agriculture is hereby authorized to 
employ a Chief of Maturity Division at a sala
ry of not to exceed Two Hundred Dollars 
($200) per month and such additional field and 
other agents and clerical assistance, at such 
time and for such periods, and to incur and 
pay any other expenses including the traveling 
expenses of the Commissioner of Agriculture 
during the citrus fruit season, as may be nec
essary for the effective enforcement of this 
Act, and to secure the payment of the inspec
tion fees hereby imposed under the authority 
of this Act. 

In cases of emergency or necessity where no 
citrus fruit inspector is available for the 
inspection of citrus fruit in any particular lo
cality in this State, the Commissioner of Agri
culture may designate some fit and competent 
individual to inspect, test, and certify as to 
such fruit offered for sale or transportation ·in 
such locality. Certificate made or issued by 
such designated individual shall be signed by 
him or her as "Special Citrus Fruit Inspec
tor"; he or she shall not be required to give 
bond, but shall be subject to the penalties im
posed by this Act for violation of any of the 
provisions thereof. 

Method of Inspection 

Sec. 12. In the inspection of the citrus 
fruit in the grove as is provided herein, inspec
tors shall take samples for analysis from the 
trees and from such fruit in the area for which 
inspection is requested, in the presence of the 
owner or agent or representative of such owner 
of such grove. Sufficient samples of grape
fruit or oranges, each fairly representative of 
such of the fruit for which clearance certifi
cate is desired shall be drawn by the inspector, 

witnessed by the owner, agent, or owner's rep
resentative. For such fruit as passes the re
quired test the Commissioner of Agriculture 
shall issue his certificate of clearance permit
ting such fruit to be removed and offered for 
sale; provided, however, that where the Com
missioner of Agriculture or State Inspector 
has reason to believe that immature and green 
fruit is in fact being offered for sale, such im
mature or green fruit shall be condemned and 
it shall be unlawful for any person willfully to 
substitute green fruit for ripe fruit for which 
a clearance certificate has been issued; and 
for the determination of whether any such sub
stitute has in fact taken place the Commission
er of Agriculture shall have the right and is 
herein fully empowered to test at the packing 
shed or elsewhere any fruit being offered for 
sale or for shipment. 

Place of Inspection 

Sec. 13. No State Inspector or individual 
designated by the Commissioner of Agriculture 
as "Special Citrus Fruit Inspector" or duly au
thorized inspector of the United States Bureau 
of Economics, shall be authorized to inspect, 
test, or issue a certificate of inspection and 
maturity or quality of any fruit, except at a 
regularly registered packing house or distribut
ing house, or grove, as herein def in ed. 

Obstructing Inspection 

Sec. 14. It shall be unlawful for any person 
to obstruct or resist any authorized Inspector 
in the performance or discharge of any duty 
imposed or required by him or her by the pro
visions of this Act. 

Penalty 

Sec. 15. Any person who shall violate any 6f 
t~e provisions of this Act, or do, or commit any 
Act herein declared to be unlawful, shall be 
guilty of a misdemeanor and upon conviction 
shall be fined in any sum not less than Twen
ty-five Dollars ($25.00) · nor more than Five 
Hundred Dollars ($500.00) or by imprisonment 
for not to exceed six ( 6) months, or both such 
fine and imprisonment, in the discretion of the 
Court. 

Disposition of Fees 

Sec. 16. All money received by the Commis
sioner of Agriculture for inspection fees and 
certificates of inspection and maturity shall be 
paid by him to the State Treasurer, who shall 
deposit said money to the account of "Special 
Citrus Fruit Inspecting Fund," which shall be 
a continuing fund. 

The Commissioner is hereby authorized and 
empowered to use the monies in said fund in 
defraying the expenses of the administration of 
this Act. 
[Acts 1927, 40th Leg., 1st C.S., p. 240, ch. 88; Acts 
1929, 41st Leg., p. 636, ch. 288; Acts 1931, 42nd. Leg., 
p. 406, ch. 244, § 1 ; Acts 1935, 44th Leg., p. 131, ch. 53, 
§§ 1 to 4; Acts 1967, 60th Leg., p. 200, ch. 112, § 1, 
eff. Aug. 28, 1967.] 
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Art. 118c-1. Tomato 
Inspection Act 

Standardization 

Name of Act 

and 

This Act shall be known and may be cited as 
the "Tomato Standardization and Inspection 
Act." 

Preamble 

In order to provide a means by which pro
ducers and shippers of tomatoes may secure 
prompt and efficient inspection, classification, 
and grading of tomatoes at reasonable cost, 
and because the Legislature of the State of 
Texas recognizes that the standardization of to
mato shipments through the proper grading 
and classification of tomatoes, by prompt and 
efficient inspection under competent authority, 
will confer benefits upon growers, shippers, 
carriers, receivers, and consumers, in that the 
certification by competent authority will fur
nish the grower and shipper of such products 
with prima facie evidence of the quality, quan
tity, and condition of pack of the products so 
certified, and because such certification will 
guarantee to the carrier and receiver the quali
ty of products carried and received by them 
and will assure the ultimate consumer of the 
quality of products delivered to him, this Act 
is passed. 

Seasonal Limitation 

The provisions of this Act shall be effective 
during the Texas tomato marketing season. 
The phrase "Texas Tomato Marketing Season" 
as the same is used in this Act shall be con
strued to mean the period from the first day of 
April to the fifteenth day of July in each cal
endar year. 

Authority of Commissioner 

Sec. 1. The inspection and certification of 
grade, size, pack, and marketing and the desig
nation of containers of tomatoes shall be under 
the direction of the Commissioner of Agricul
ture of the State of -Texas, hereinafter called 
the Commissioner. 

Definitions 

Sec. 2. For the purposes of this Act the 
following terms, when used in this Act, or the 
rules, regulations and orders made pursuant 
thereto, shall be construed, respectively, to 
mean: 

"Commissioner": The Commissioner of Agri
culture of the State of Texas. 

"Co-operative Agreement": That certain 
agreement in regard to shipping point inspec
tion service, effective October 1, 1931, made by 
and between the Texas Department of Agricul
ture and the Bureau of Agricultural Econom
ics, United States Department of Agriculture, 
and all amendments thereto, or any additional 
and/or supplementary agreements hereafter 
made by and between the Texas Department of 
Agriculture and any Texas firm, corporation or 
association organized for that purpose (which 
firms, corporations, and associations, and all 
inspectors shall be licensed in accordance with 

standards and rules prescribed by the Commis
sioner of Agriculture) and/or the Bureau of 
Agricultural Economics of the United States 
Department of Agriculture, said agreements 
being duly authorized by Public Statute Num
ber 717, of the Seventy-first Congress.1 

"Inspector," "Agent," or "Employee": Any 
employee of the Department of Agriculture of 
the State of Texas and/or the Department of 
Agriculture of the United States of America 
and/or of the Inspection Service of the Feder
al Bureau of Agricultural Economics duly au
thorized by either of the agencies aforesaid to 
inspect, grade, or certify for shipment, toma
toes within the State of Texas. 

"Ship": The transportation of tomatoes by 
rail, water, automobile, truck, trailer, or any 
other vehicle. 

"Grade," "Standard," ·"Classification": The 
grades, standards, and classifications as to 
size, pack and marking of tomatoes adopted 
and promulgated by the Department of Agri
culture of the United States of America and 
such other and different grades, standards, 
and classifications as the Commissioner may 
adopt which are not directly in conflict there-
with. -

"Co-operative Financing Plan": That system 
of collecting and financing the expenses and 
requirements of inspection set out in and made 
a part of the Co-operative Agreement; it being 
specifically provided that this Acf shall be 
self-financing and that no appropriation shall 
be made by the Legislature of the State of Tex
as for the enforcement thereof. 

"Dealer" and "Shipper": Any person, firm, 
partnership, corporation or association of per
sons packing and/or delivering for transporta
tion to any transporting medium tomatoes in 
commercial quantities as the term "commercial 
quantities" is hereinafter defined. 

"Commercial Quantities": More than five 
hundred (500) pounds of tomatoes packed 
and/or shipped and/or sold for packing and/or 
shipment. 

"Notice": Any notice provided for in this 
Act to be given to any person, firm or partner
ship, corporation, or association of persons 
shall be in writing, unless hereinafter other
wise specifically provided. 

"Person": . When used herein, shall be con
strued to mean any individual, firm, partner
ship, corporation, or association of persons. 

"Inspection Certificate": The joint Federal
State Inspection Certificate, as provided in 
Section "C" of paragraph 9, of the Cooperative 
Agreement. 

"Deceptive Pack": Any container or subcon
tainer of tomatoes used within this State hav
ing imprinted, inscribed or otherwise placed 
thereon any marking designating any grade, 
standard, count, arrangement, and/or pack 
which does not truly represent the grade, 
standard and count, arrangement, and/or pack 
therein contained. 

t 46 Stat. 1242. 



101 AGRICULTURE AND HORTICULTURE Art. 118c-1 
Exclusions 

Sec. 3. The following tomatoes are hereby 
specifically excluded from the terms and provi
sions of this Act, and no inspection or certifi
cation thereof shall be required: · 

(A) Tomatoes sold or delivered by the grow
er thereof unpacked and unmarked to any per
son for packing and resale. 

(B) A sale of a crop or any part thereof in 
bulk by a producer thereof to a packer for 
grading, packing, processing, or storing. 

( C) No provision of this Act shall be con
strued to prevent a grower or packer from 
manufacturing tomatoes into any by-product 
thereof or from selling the same unpacked or 
unmarked to any person actually engaged in 
the operation of a commercial by-product plant 
when the purpose of such sale is the conver
sion of such agricultural commodity into a by
product for resale. 

( C-2) The Commissioner may, in his discre
tion, issue to any grower of tomatoes who per
mits his entire crop of tomatoes to ripen on the 
vine, and markets the same as ripe tomatoes, 
a permit to personally transport and sell same 
to retail merchants or consumers, only toma
toes produced by him, provided that the said 
Commissioner may cancel said permit when in 
his judgment the same has been abused. 

(D) The requirements of this Act shall not 
be applicable to sales of tomatoes in lots less 
than commercial quantities, as the term "com
mercial quantities" is in this Act defined. 

Inspection 

Sec. 4. When any person within this State 
has in his possession or control any tomatoes 
for the purpose of packing for shipment in 
commercial quantities the said tomatoes, such 
person shall give due and timely notice (said 
notice may be oral, written, or by telephone) to 
the Commissioner, his agent, inspector, or em
ployee, as to the time and place of the packing 
and shipping of said tomatoes, or shall report 
his intention to pack and ship the said toma
toes to the Inspection Station nearest the point 
of loading, whereupon the Commissioner, his 
inspector or employee, thereto duly authorized, 
shall proceed to the designated packing and/or 
shipping point and shall inspect the tomatoes 
proposed to be shipped, and shall, after due 
and proper inspection, deliver to said dealer or 
shipper his certificate of inspection; said 
inspection certificate so delivered shall in all 
things conform to the inspection certificate 
provided for in the cooperative agreement; 
inspections under this Section, as to size, pack, 
marking, and type of container used shall be in 
conformity with the rules and regulations 
adopted and prescribed by the Commissioner 
relative thereto. 

Certification Required 

Sec. 5. From and after the effective date of 
this Act, it shall be unlawful for any dealer or 
shipper to deliver to, or for any private, con
tract or common carrier to accept for ship-

ment, or to transport in commercial quantities, 
any tomatoes, unless the tomatoes so shipped 
shall be accompanied by the certificate of 
inspection provided for in Section 4 of this 
Act, and any shipper, private, contract or com
mon carrier shall have the right and may re
serve the right in any receipt, bill of lading, or 
other contract of purchase or memoranda of 
the same, to reject for shipment any tomatoes 
not accompanied by the certificate of inspec
tion provided for in Section 4 of this Act. It 
is specifically provided that any private, con
tract or common carrier shall reject any tender 
of tomatoes for shipment when the inspection 
certificate accompanying the same shall show 
on its face that the tomatoes tendered are not 
in compliance with this Act. 

Minimum Standards Required 

Sec. 6. From and after the effective date of 
this Act, no person within an area in which 
this Act is operative shall pack for sale, con
sign for sale, or sell or deliver to any trans
porting agency within this State in commercial 
quantities, any tomatoes unless the said toma
toes shall conform to the United States stand
ards, grades, or classifications by this Act re
quired, or the grades or classifications promul
gated by the Commissioner pursuant to his au
thority herein granted. 

Additional Grades Authorized 

Sec. 7. The Commissioner is hereby autho
rized, in his discretion and if necessity re
quires, to adopt, prescribe,. and promulgate oth
er, different and additional grades of tomatoes, 
provided that such other and different stand
ards and grades shall not conflict with the 
United States grades herein adopted. The 
Commissioner is further authorized to issue 
rules and regulations relating to standards, 
grades, pack and marking of tomatoes, as well 
aE\ to containers and sub-containers to be used 
in the packing and shipping thereof. 

Publication of Orders, Protest and Appeal 

Sec. 8. The Commissioner shall cause to be 
published in newspapers of general circulation 
in counties affected by this Act within this 
State such rules and regulations as he desires 
to promulgate under the terms of this Act. 
Any person aggrieved by any rule or regulation 
of the Commissioner so published, shall, within 
fifteen (15) days from and after the publica
tion thereof, file his protest with the Commis
sioner. Such protest shall contain a clear and 
concise statement of the reasons therefor. The 
Commissioner shall set a date for a hearing, 
said date to be not less or not more than ten 
(10) days from and after the filing of said pro
test. The Commissioner or his agent or em
ployee thereunto duly authorized, shall hold 
said hearing; said hearing shall be public in 
nature, and the Commissioner is authorized to 
hear testimony on the said protest, whereupon 
the Commissioner shall make his ruling upon 
the evidence introduced. Any person ag
grieved by ruling of the Commissioner on the 
hearing of any protest under this Act, may, 
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within ten (10) days from and after final deci
sion by the Commissioner, have his appeal 
from the Commissioner's order to any Court of 
competent jurisdiction within this State; if no 
appeal is taken from the Commissioner's order 
within the ten-day period herein stipulated, the 
order of the Commissioner shall become final; 
it is specifically provided that no appeal taken 
from an order of the Commissioner shall oper
ate in effect to suspend this law. or any order 
of the Commissioner issued pursuant thereto, 
pending final determination of said appeal. 

Containers 

Sec. 9. The Commissioner is hereby autho
rized to prescribe containers for use in the 
shipment of tomatoes and is authorized to pro
mulgate and publish rules and regulations rela
tive to the use of containers for the shipment 
of tomatoes in the State of Texas; the rules 
and regulations adopted by the Commissioner 
shall conform to Article 109, of Chapter 6, Re
vised Civil Statutes of Texas, 1925; the Com
missioner is, however, hereby authorized to 
provide for and adopt other and different con
tainers, provided that the use of such other 
and different containers is not prohibited un
der any Statutes of the United States, the 
rules of the Intersta'te Commerce Commission, 
or the regulations of the United States Depart
ment of Agriculture; no container or sub-con
tainer used in the packing and/or shipment of 
tomatoes within this State shall have imprint
ed or inscribed or otherwise placed thereon any 
designation of grade, standard, count, arrange
ment, or pack which is false and misleading; 
this provision shall be construed to prohibit, 
from and after the effective date of this Act, 
the use of any container of tomatoes bearing 
any markings required by this Act or any des
ignation of brand, trade-mark, quality, stand
ard count arrangement, or grade, unless all 
markings which do not properly and accurately 
apply to the products therein packed, shall 
first be completely removed, erased, or obliter
ated. 

Inspection Contributions 

Sec. 10. It is provided that this law shall 
be self-financing and that the Legislature shall 
make no appropriation for the enforcement 
thereof; the Commissioner of Agriculture is 
hereby authorized and empowered to enter into 
agreements with any Texas firm, corporation 
or association organized for that purpose 
(which firms, corporations, and associations, 
and all inspectors shall be licensed in accord
ance with standards and rules prescribed by 
the Commissioner of Agriculture) and/or the 
United States Department of Agriculture rela
tive to the amounts of contributions to be re
ceived from dealers and shippers for inspect
ing and grading services under the terms and 
provisions of this Act; it is further provided 
that the Commissioner may, in his discretion, 
adopt rules and regulations relating to such 
inspection contributions which will, in effect, 
adopt the financing plan provided under the 
Co-operative Agreement, provided that the con-

tribution shall be fixed as nearly as possible 
with reference to the cost of maintaining the 
expenses of inspection and grading tomatoes 
under the Co-operative Agreement; the 
amount of contribution for each different serv
ice of an inspection and grading rendered may 
be different, but in no event shall the contribu
tion for inspection of tomatoes exceed the ac
tual cost of the service for inspection or grad
ing service rendered in a regular packing 
house, or at a regular loading point, it is spe
cifically provided that any regular inspection 
or grading service made or performed at a 
point distant from a packing shed or loading 
point, shall be for an amount sufficient to cov
er the actual cost of such inspection and/or 
grading service; all contributions for inspec
tion or grading services rendered shall be paid 
and delivered to the inspector by the person 
packing or making the shipment prior to the 
delivery of the certificate of inspection; when
ever any person so packing and/or shipping to
matoes fails or refuses to pay the contribution 
prescribed for the services rendered, the 
inspector shall withhold delivery of the inspec
tion certificate until the prescribed contribu
tion is paid; no inspector, agent or employee 
shall charge or collect a greater amount than 
the prescribed contribution for the services 
rendered, or an amount sufficient to cover the 
actual cost of such inspection and/or grading 
service, whichever is the lesser; and all mon
eys contributed for services of inspection 
and/or grading under the terms and provisions 
of this Act shall be handled and disbursed un
der the terms of the Co-operative Agreement; 
the State Auditor of any State in which this 
Act is operative shall have access to the finan
cial records, books, vouchers and reports of the 
chief inspector at all times, and shall have the 
authority to make an audit of such books, 
when, in his judgment, an audit shall be 
deemed wise, and, upon written request of the 
Commissioner, said State Auditor shall audit 
and make a report in writing to the Commis
sioner regarding the fiscal affairs of the con
tribution account. 

Penalties 

Sec. 11. From and after the effective date 
of this Act, it shall be unlawful for any indi
vidual, firm, partnership, corporation, or asso
ciation of persons to: 

(A) Wilfully or knowingly interfere 
with the Commissioner or any agent, 
inspector or employee, as these terms are 
in this Act defined, in the performance of 
their duties under this Act; 

(B) To ship any tomatoes without first 
obtaining the inspection certificate re
quired under the terms and provisions of 
this Act; 

(C) Knowingly and wilfully deliver to 
any transporting medium or agency any to
matoes "deceptively packed"; 

(D) Use any container or sub-container 
in the packing .and/or shipping of toma-
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toes which has imprinted, inscribed or oth
erwise placed thereon any designation of 
grade, standard, size, count, or pack which 
is false and/ or misleading; 

(E) Use, in the shipment of tomatoes in 
or from the State of Texas, any container 
or sub-container, the use of which is not 
authorized by law and/or the rules, regula
tions, and orders of the Commissioner; 

(F) Falsify, forge, or change any 
inspection certificate required under the 
terms and provisions of this Act; 

(G) To wilfully and knowingly fail and 
refuse to obey any order, rule, or regula
tion issued by the Commissioner pursuant 
to his authority granted under the terms 
and provisions of this Act; 

(H) It shall be unlawful for any trans
porting agency or medium or agent of any 
transporting medium to accept for trans
portation any tomatoes when the inspec
tion certificate accompanying and relating 
to such tomatoes shows on its face that 
the tomatoes so delivered to such trans
porting medium are not properly certified 
for transportation; 

(I) It shall be unlawful for the Commis
sioner, his agents, inspectors and/or em
ployees to engage in business as dealers in 
tomatoes, save and except that this Section 
shall not be construed to in anywise pro
hibit the Commissioner, his agents, inspec
tors and/ or employees from selling, in the 
capacity of producers, of tomatoes grown 
and produced by them. 

Any person violating any of the terms or 
provisions of this Act shall be guilty of a mis
demeanor and on conviction shall be fined not 
to exceed Two Hundred Dollars ($200). 

Act Cumulative 

Sec. 12. This Act shall be cumulative of all 
laws now operative in the State of Texas relat
ing to the inspection and/or grading and/or 
standardization of tomatoes, provided that all 
laws or parts of laws specifically conflicting 
herewith are hereby repealed. 

Saving Clause 

Sec~ 13. If any section, subsection, clause, 
or phrase of this Act is for any reason held to 
be unconstitutional, such decision shall not af
fect the validity of the remaining portions of 
this Act. The Legislature hereby declares that 
it would have passed this Act and each sec
tion, subsection, sentence, clause, and phrase 
thereof, irrespective of the fact that any one or 
more section's, subsections, sentences, clauses, 
or phrases be declared unconstitutional. 
[Acts 1939, 46th Leg., p. 33; Acts 1953, 53r<l Leg., p. 
69, ch. 51, § 1; Acts 1955, 54th Leg., p. 905, ch. 356, 
§ 1.] 

Art. 118c-2. Repfaled by Acts 1957, 55th Leg., 
p. 49, ch. 26, § 1 

Art. 118c-3. Sweet Potatoes; Inspection and 
Classification; Improvement of Marketing 
Opportunities · 

Duties of Commissioner of Agriculture as to Inspection, 
Grading, Classification, Etc. · 

Sec. 1. The inspection in the State of Texas 
of all sweet potatoes, and the grades and clas
sifications thereof, shall be under the direction 
of the Commissioner of Agriculture of the 
State of Texas, hereinafter known as the Com
missioner, who is hereby directed to: 

(a) Adopt standards for the grading, 
classification, and packing of sweet pota
toes; 

(b) Issue and promulgate rules and reg
ulations relative to proper marking of 
sweet potato containers, the issuance of 
certified . tags of inspection, and the tag
ging of the vehicle of transportation; 

(c) Issue and promulgate rules and reg
ulations setting forth the procedures to be 
followed in administering the inspection 
and classification services provided by this 
Act; 

( d) Direct inspectors of the State De
partment of Agriculture to perform the 
said inspection and classification services; 

( e) Fix · and collect inspection fees 
which shall be paid by the person request
ing the inspection. Said fees shall be 
commensurate with the cost of maintain
ing said inspection and classification serv
ices. 

Inspection Request; Classification 

Sec. 2. Any person may request an inspec
tion and classification of sweet potatoes which 
he wishes to sell, offer for sale, or consign for 
sale, or transport in commercial quantities, and 
upon such request the Commissioner or his 
representative shall inspect, classify and grade 
such sweet potatoes in accordance with the 
provisions of this Act. Sweet potatoes enter
ing into Texas from outside the State shall be 
subject to the provisions of this Act. 

Resident Growers 

Sec. 3. Every grower of sweet potatoes in 
this State may dispose of his own crop of 
sweet potatoes without complying with, or 
being subject to, the provisions of this Act. 

Fees Collected; Disposition 

Sec. 4. Fees collected by the Commissioner 
in the administration of this Act shall be de
posited into the Special Department of Agri
culture Fund. The entire amount of fees so 
collected and deposited, or as much thereof as 
may be necessary, is hereby appropriated to 
the State Department of Agriculture for the 
administration of this Act. This appropriation 
shall not affect any other appropriations here
tofore or hereafter made to the State Depart
ment of Agriculture, but shall be in addition 
thereto for the biennium ending August 31, 
1957. 

Secs. 5, 6. Repealed by Acts 1957, 55th 
Leg., p. 1378, ch. 471, § 2. 
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Partial Invalidity 

Sec. 7. If any section, sub-section, clause, 
or phrase of this Act is for any reason held to 
be unconstitutional, such decision shall not af
fect the validity of the remaining portions of 
this Act. The Legislature hereby declares that 
it would have passed this Act, and each sec
tion, sub-section, sentence, clause, and phrase 
thereof, irrespective of the fact that any one or 
more sections, sub-sections, sentences, clauses, 
or phrases be declared unconstitutional. 
[Acts 1955, 54th Leg., p. 1170, ch. 451; Acts 1957, 55th 
Leg., p. 1378, ch. 471, §§ 1, 2.] 

Art. 118d. Unconstitutional 
This article, Acts 1949, 51st Leg., p, 150, ch. 93, as 

amended by Acts 1951, 52nd Leg., p, 192, ch. 117, estab
lishing the Texas Citrus Commission and defining cer
tain powers, functions and duties of the Commission, 
was held unconstitutional in its entirety by the Supreme 
Court. See State v. Akin Products Co., 155 T. 348, 286 
S.vV.2d 110; H. Rouw Co. v. Texas Citrus Commission, 
151 T. 182, 247 S."W.2d 231. See, also, Calvert v. Texas 
Citrus Commission, Civ.App., 254 S."\V.2d 232; State v. 
Akin Products Co., Clv.App,, 279 S.W.2d 409, affirmed 
155 T. 348, 286 S.W.2d 110. 

Art. 118e. Vegetable Plant Certification 
Establishment of Procedure; Purpose; Duties of Com

missioner; Stamps or Tags 

Sec. 1. There is hereby established in this 
State the following procedure for vegetable 
plant certification: 

The purpose of the vegetable plant certifica
tion law is to provide for the purchaser of veg
etable plants the benefit of honest and reliable 
opinion of the freedom from such disease and 
fungus infection as can be determined by field 
inspection prior to preparing the plants for 
shipment-to insure in so far as possible, prop
er handling and packaging the plants certified. 

The Commissioner of Agriculture is charged 
with the duties of prescribing such rules and 
regulations as are necessary to the enforce
ment of the law.1 The appointment of quali
fied inspectors, collection of fees, issuance of 
tags and the actual enforcement of the law. 

The firm or individual holding such license 
and meeting the requirement of inspection are 
issued such certification stamps or tags as may 
be deemed necessary, such stamps or tags to be 
affixed to containers carrying the certified 
plants. 

1 The period should probably be omitted. This is not 
the end of the sentence. 

Tomato Plants 

Sec. 2. The certification of tomato plants 
shall be based on the fact that the plants are 
apparently free from the following plant dis
eases and pests as determined from field 
inspection prior to the lifting of the plants for 
sale or shipment, to wit: 

DISEASES 
Nematode root knot 
Early blight 
Collar rot 
Grey leaf spot 

SCIENTIFIC NAME 
OF ORGANISM 

Heterodera marioni 
Alternaria solani 
Alternaria solani 
Stemphyllium solani 

Late blight 
Fusarium wilt 
Verticillium wilt 
Bacterial wilt 

Bacterial canker 

Bacterial spot 

Southern blight 
Mosaic 

INSECTS ·x· 

Phytophthora infestans 
Fusarium lycopersici 
Verticillium albo-atrum 
Bacterium solanace-

arum 
Coryneil bacterium 

michiganense 
Xanthomonas vesi

catoria 
Sclerotium rolfsii 
Virus 

Garden fleahopper Halticus citri 
Thrips Thrips tabaci and others· 
Flea beetle Phyllotreta spp. 
Serpentine leaf miner Liriomyza pusilla 

All other diseases and insects that might be 
found in the future that are at the present un
known to scientists. 

'* (Free from damaging infestation) 
Cabbage and Other Cruciferous Plants; Basis of 

Certification 

Sec. 3. .The certification of cabbage, cauli
flower, broccoli, collards, or other cruciferous 
plants shall be based on the fact that the 
plants are apparently free from the following 
plant diseases and pests as determined from 
field inspection prior to the lifting of the 
plants for sale or shipment, to wit: 

DISEASES 
Nematode root knot 
Black rot 
Yellows 
Black-leg 

INSECTS«· 

SCIENTIFIC NAME 
OF ORGANISM 

Heterodera marioni 
Bacterium campestre 
Fusarium conglutinans 
Phoma lingam 

Aphid Brevicoryne brassicae 
and 

Rhopalosiphum pseudo-
brassicae 

·X· (Free from damaging infestation) 

Pepper Plants 

Sec. 4. The certification of pepper plants 
shall be based on the fact that the plants are 
apparently free from the following plant dis
eases and pests as determined from field 
inspection prior to the lifting of the plants for 
sale or shipment, to wit: 

DISEASES 
Nematode root knot 
Southern blight 
Bacterial spot 

Bacterial wilt 

SCIENTIFIC NAME 
OF ORGANISM 

Heterodera marioni 
Sclerotium rolfsii 
Xanthomonas vesica-

toria 
Bacterium solana

cearum 
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Verticillium wilt 
Mosaic 

INSECTS 
None 

Verticillium albo-atrum 
Virus 

Onion Plants 

Sec. 5. The certification of onion plants 
shall be based on the fact that the plants are 
apparently free from the following plant dis
eases and pests as determined from field 
inspection prior to the lifting of the plants for 
sale or shipment, to wit: 

DISEASES 
Pink rot 

INSECTS* 
Thrips 

SCIENTIFIC NAME 
OF ORGANISM 

Phoma terrestris 

Thrips tabaci 
* (Free from damaging infestation) 

Eggplants 

Sec. 6. The certification of eggplants shall 
be based on the fact that the plants are appar
ently free from the following plant diseases 
and pests as determined from field inspection 
prior to the lifting of the plants for sale or 
shipment, to wit: 

DISEASES 
SCIENTIFIC NAME 

OF ORGANISM 
Nematode root knot Heterodera marioni 
Southern blight Sclerotium rolfsii 
Leaf spot and fruit rot Phomopsis vexans 
Verticillium wilt Verticillium albo-atrum 
Bacterial wilt 

Yellows 

INSECTS 
None 

Bacterium solana
cearum 

Virus 

Sweet Potato Plants 

Sec. 7. The certification of sweet potato 
plants shall be based on the fact that the 
plants are apparently free from the following 
plant diseases and pests as determined from 
field inspection and such prior inspection re
garding seed potatoes in field, treatment, bed-: 
ding inspections and such other bedding 
inspections as are necessary to provide clean 
slips for sale or shipment, to wit: 

DISEASES 
Stem rot or wilt 
Black rot 

Pox. 
Nematode root knot 
Internal cork 

INSECTS 

SCIENTIFIC NAME 
OF ORGANISM 

Fusarium batatis 
Sphae:i;onema fimbri-

atum 
Cystospora batata 
Heterodera marioni 
Virus 

Sweet potato weevil Cylas formicarius 
3 West's Tex.Stats. & ~odes-8 

Field Inspection; Cleaning or Destruction; 
Tags; Count 

Sec. 8. At the time of field inspection if 
any such disease or pests are found, the infes
tation or infection shall be delimited and shall 
be cleaned by use of disinfectants or if unable 
to clean such plants, that part or parts of the 
field found infected or infested may be de
stroyed prior to lifting for sale or shipment 
and certification be allowed to the remaining 
clean part or parts of the field, provided that 
such materials, labor and supervision be fur~ 
nished by the grower of the plants involved. 
There shall be a certified tag firmly affixed to 
each container of plants subject to certifica
tion. Bundling and package counts shall be 
within a tolerance of five per cent (5%) and 
such bundle or package count shall be plainly 
stamped on the container in clear, easily read, 
lettering. 

Shipments into State; Revocation of Certification; 
Liability of Carriers 

. Sec. 9. Any and all certified plants shipped 
mto the State of Texas shall have affixed to 
the package a Texas Certified Stamp or Tag, 
such stamps or tags to be sold to the shipper 
and affixed to the package at the point of ori
gin of the shipment; provided, however, the 
Commissioner of Agriculture of the State of 
Texas may be authorized to enter into such fee 
reciprocal agreements with other States having 
similar Vegetable Plant Certification programs 
as would permit entry of Certified Vegetable 
Plants from such other States when stamped 
by State of origin certified stamps or tags. 

The Commissioner may revoke any certificate 
issued to any plant grower when he finds that 
false representations have been made by the 
party to whom the certification was issued, or 
upon refusal of such party to comply with the 
law. 

No transportation company or common car
rier shall be liable for damages to the con
signee or consignor for refusing to receive for 
transportation or deliver such certified plants 
as are not stamped or tagged with the State 
Certification stamp or tag. The term State 
Certified Plants shall be the official designa
tion of plants certified. · 

Inspection Fees 

Sec. 10. Inspection fees shall be as follows 
for tomato, cabbage, broccoli, collards, cauli
flower, pepper and onions: 

At the time of applying for the certifica
tion a minimum fee of Five Dollars ($5) 
shall be paid, and for each acre over five 
( 5) acres the fee shall be not less than 
Twenty-five Cents (25¢) nor more than 
One Dollar ($1); this fee to be paid at the 
time of application. 

Sweet Potatoes 

Sec. 11. Application for certification of 
sweet potato plants shall be made prior to har
vesting time the preceding season. The fee to 
be paid at the time the application is made for 
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this inspection shall be a minimum of Five 
Dollars ($5) and for acreage of more than five 
(5) acres the added fee of not less than twen
ty-five cents (25¢) per acre nor more than One 
Dollar ($1) per acre shall be paid. All plants 
lifted or shipped shall be packaged in bundles 
of one hundred (100) plants and a label or tag 
shall be affb:cd to each bundle. The price of 
labels or tags shall not be less than one cent 
(1¢) per label nor more than three cents (3¢) 
per label. 

All such fees as are collected under this Act 
shall be deposited in the State Treasury in a 
special fund under the title of the Texas Vege
table Certification Fund. The purpose of the 
fees being to pay for the enforcement of the 
law and to provide inspections called for; it 
further being the purpose to make the law 
self-supporting. 

Out of the fees collected under this Act, the 
Chief of the Markets and Warehouse Division 
of the Department of Agriculture shall be paid 
in addition to the amount of his salary in the 
general appropriation bill the sum of Four 
Hundred and Eighty Dollars ($480) per an
num; which amount is hereby appropriated for 
said purpose. 

Penal Clause 

Sec. 12. Any person who shall wilfully or 
negligently violate any of the terms of this 
Act or who shall make false representation of 
the' plants by use of the certified tag or stamp 
shall be fined upon conviction not less than 
Twenty-five Dollars ($25) nor more than One 
Hundred Dollars ($100) and shall be removed 
from the certified grower list for a period of 
twelve (12) months. 
[Acts 1949, 51st Leg., p. 1127, ch. 581; Acts 1950, 51st 
Leg., 1st O.S., p. 119, ch. 48, § 1.] . 

CHAPTER SEVEN. NURSERY STOCK 
Article 
119. General. 
119a. Hindering Commissioner. 
120. Repealed. 
121. Abatement of Nuisance. 
122. Notice. 
'123. Treatment or Destruction. 
123a. Diseased Nurs~ry Stock. 
124. Appeal, Enforcement of Order, Rule or Regulation; 

Penalty. 
125. Expense of Treatment. 
126. Examination and Certificate. 
126a. Examination. 
126b. Giving False Certificate. 
127. Certificate to Accompany Sale or Shipment. 
127a. Shipment. 
127b. Carrier Not to Receive, When. 
127c. Unlawful Delivery. 
127d. Fraud In Sales. 
128. Nursery Stock Shipped Into State. 
128a. Rose Plants, Cuttings and Bushes. 
129. May Revoke Certificate. 
129a. False Representations .. 
130. Transportation Companies not Liable. 
131. Unlawful Shipments. 
13la. Importation of Camellia Plants and Flowers. 
132. Chief Inspector. 
133. Inspection Fees. 

Article 
134. Repealed. 
135. Definitions. 
135.1 Definitions. 

Art. 119. General 
It shall be the duty of the Commissioner of 

Agriculture to prepare, publish, and enforce 
suitable rules and regulations for the traffic, 
growing, shipping, and selling of trees, plants, 
shrubs, vines, cuttings, grafts, scions, bulbs 
and grasses grown· or kept for, or capable of 
propagation, distribution or sale, and for such 
control and inspection as may be required as to 
cut flowers, potted plants, blooming plants, in
side foliage plants, bedding plants, corsage 
flowers, cut foliage, floral decorations and live 
decorative material, and he shall also provide 
such rules and regulations concerning city, pri
vate or public parks, avenues of shade trees, 
shrubbery and ornamentals along the streets of 
cities, for city residences, and city property 
generally, as will secure a protection and im
munity from insect pests and diseases. He 
shall inspect, or cause to be inspected at least 
once each year all nurseries, greenhouses, or
chards, gardens, florists or other places grow
ing or offering for sale any or all of the items 
listed herein, or any other item of plant life of 
nursery products or cut flower. The inspection 
or examination shall determine whether or not 
such item or the premises are infected with 
diseases or insect pests injurious to human, an
imal or plant life. If such items and premises 
are free in all respects from infection or infes
tation, the Commissioner, upon receipt of 
inspection fee provided by this Act, and in ac
cordance with this Chapter, shall issue a cer
tificate of inspection. The Commissioner shall 
enforce the provisions of this Chapter and 
make and enforce such other rules and regula
tions not inconsistent herewith as may be 
deemed necessary to carry the same into effect. 
[Acts 1925, S.B. 84; Acts 1959, 56th Leg., p, 613, ch. 
280, § 1, eff. May 27, 1959.] 

Art. 119a. Hindering Commissioner 
Whoever refuses or prevents entrance upon 

any premises under his control to the Commis
sioner of Agriculture, or his representative, 
seeking such entrance on official duty, shall be 
fined not less than twenty-five nor more ~han 
two hundred dollars. 
(1925 P.O.] 

Art. 120. Repealed by Acts 1959, 56th Leg., p. 
613, ch. 280. § 2, eff. May 27, 1959 

Art. 121. Abatement of Nuisance 
If it shall be determined by the Commission

er or his representative that any item or prem
ise inspected shall be diseased or infected with 
diseases or pests, it shall be his duty to abate 
as a public nuisance as much thereof as may 
be necessary, within his judgment, to safe
guard the public health and welfare affected 
thereby. For such purpose, he shall have au
thority to enter upon any premises so affected 
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for the purpose of legally inspecting and treat
ing or destroying the same, and no damages 
shall be awarded against the Commissioner or 
his representative for the exercise of such du
ties. 
[Acts 1925, S.B. 84; Acts 1959, 56th Leg., p. 613, ch. 
280, § 3, eff. May 27, 1959.] 

Art. 122. Notice 
If it shall be determined by the Commission

er or his representative that any item of nur
sery product or stock or florist plant, tree, 
shrub, or other growth is diseased or infected 
to such an extent that all or any part thereof 
shall be destroyed, or should treatment be giv
en in a way and manner directed by said Com
missioner or his representative, then, and in 
that event, the Commissioner or his representa
tive shall deliver in person or by registered or 
certified mail a written notice naming the item 
or items of nursery product or stock or florist 
plant, tree, shrub or growth to be destroyed or 
treated, and such notice shall contain a brief 
statement of the facts found to exist and the 
reason whereby it is necessary to destroy or 
treat same, this notice to be on a form pre
scribed by the Commissioner and signed by him 
or his authorized representative. 
[Acts 1925, S.B. 84; Acts 1959, 56th Leg., p. 613, ch. 
280, § 4, eff. May 27, 1959.] 

Art. 123. Treatment or Destruction 
Any person, firm, corporation or partnership 

receiving such a notice shall within ten (10) 
days from the receipt thereof remove or cause 
to be removed and destroyed or treated as di
rected by the Commissioner or his representa
tive any diseased item, and failure to do so 
shall be deemed to be in violation of this Act. 
[Acts 1925, S.B. 84 ; Acts 1959, 56th Leg., p. 613, ch. 
280, § 5, eff. May 27, 1959.] 

Art. 123a. Diseased Nursery Stock 
No person in this State shall knowingly or 

wilfully keep any peach, almond, apricot, nec
tarine or other trees, affected with the conta
gious disease known as yellows; nor keep for 
sale any apple, peach, plum or other tree af
fected with nematode galls, crown galls, fire 
blight, or root rot. No person shall knowingly 
or wilfully keep any plum, cherry or other 
trees affected with the contagious disease or 
fungus known as black knot or plum canker; 
nor any tree, shrub or plant i~fested with or 
by the San Jose scale or other rnsect pest dan
gerously injurious to or destructive of trees, 
shrubs, or other plants; nor any grapefruit, 
orange, or lemon trees, citrus stocks, cape jas
mines or other trees, plants or shrubs infested 
with "white fly," Florida red scale, cottony 
cushion scale, wooly aphis, or other injurious 
insect pests, or citrus canker, or other COJ?-ta
gious diseases of citrus fruits; nor subtropical 
plants, shrubs, evergreens or ornamentals; nor 
any china, forest or other trees, shrubs, or 
plants infested with injurious insect pests or 
contagious diseases. 
[1925 P.C.] 

Art. 124. Appeal, Enforcement of Order, Rule 
or Regulation; Penalty 

Any person, firm, corporation or partnership 
aggrieved by any order, rule, regulation, or no
tice of the Commissioner or whose property is 
to be destroyed by any such order, rule, regula
tion or notice, shall have the right of appeal to 
any Civil District Court of Travis County, Tex
as, or to the District Court of the county in 
which such order, rule, regulation or notice 
shall affect the applicant, such appeal shall be 
taken within ten (10) days from and after re
ceipt of such notice or order, and not thereaf
ter. Such appeal shall be heard by said Court 
in termtime or vacation. If the decision on 
such appeal shall be against such person, or if 
such person shall fail or neglect to perfect his 
appeal in the manner in this Section provided, 
the order or notice of the Commissioner shall 
be final and the Commissioner, his agents, or 
employees, shall summarily execute such notice 
or order and place such premises in compliance 
therewith. The sheriff or any constable of any 
court within this State shall, on request of the 
Commissioner, his agent, or employee, go upon 
any premises within this State for the purpose 
of assisting in the enforcement of such order 
or notice and placing such premises in compli'
ance therewith. Any person who shall willful
ly or negligently violate any of the terms and 
provisions of this Act, or willfully or negli
gently fail or refuse to comply with any rule, 
regulation, order, or notice of the Commission
er, issued by said Commissioner pursuant to 
the duties upon him herein imposed, or the au
thority to him herein granted, shall, upon con
viction, be fined not less than Twenty-five Dol
lars ($25) nor more than Two Hundred Dollars 
($200), and each day upon which any person 
shall maintain any premises within this State 
in a condition of noncompliance with the provi
sions of this Act after due notice by registered 
or certified mail has been given, at the last 
known address of violator, shall· be deemed a 
separate offense. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 487, ch. 
305, § 2; Acts 1959, 56th Leg., p. 613, ch. 280, § 6, 
eff. May 27, 1959.] 

Art. 125. Expense of Treatment 
All charges and expenses of such treatment 

or destruction of diseased, infected or infec
tious items or premises shall be paid by such 
owner or person in charge of said items or 
premises and shall constitute a legal claim 
against such owner or person in charge, which 
may be recovered by suit brought by the Com
missioner or the County Attorney of the county 
where such premises are situated, together 
with all costs, including attorney's fees. 
[Acts 1925, S.B. 84; Acts 1959, 56th Leg., p. 613, ch. 
280, § 7, eff. May 27," 1959.] 

Art. 126. Examination and Certificate 
The Commissioner shall inspect or cause to 

be inspected at least once each year each and 
every place offering items of nursery products 
or stock or 1 greenhouses, orchards, gardens, 
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florists or other places growing any or all of 
the items listed in this Chapter or any other 
item of plant life or cut flower and selling or 
offering same for sale, to ascertain whether or 
not said item or premises are infected with dis
ease or insect pests injurious to human, animal 
or plant life. If such item and premises are 
free in all respects from infection or infesta
tion, the Commissioner shall, upon receipt of 
the inspection fee provided herein, issue to the 
owner, manager, or person in control of such 
item or premises, a certificate, which certifi
cate shall show the date .of inspection, the 
name of the person making such inspection, 
and the fee charged for such inspection. The 
certificate shall not be negotiable or transfera
ble, and shall bear an expiration date. Any 
person offering for sale any item of nursery 
product or stock or florist item without a cer-

. tificate of inspection as herein provided shall 
be deemed to be in violation of this Act. 
r Acts 1[)25, S.B. 84; Acts 1941, 47th Leg., ii. 487, ch. 
305, § 3; Acts 1D59, 5Gth Leg., ii. G13, ch. 280, § S, 
cff. l\lay 27, 1D59.] 

1 So in enrolled bill. 

Art. 126a. Examination 
The Commissioner of Agriculture shall cause 

to be made at least once each year an examina
tion of each nursery or other place where nur
sery stock is exposed for sale. If such stock so 
examined is apparently free in all respects 
from any contagious or infectious disease or 
dangerously injurious insect pests, the Com
missioner shall issue to the owner or proprie
tor of such stock a certificate reciting that 
such stock so examined was at the time of such 
examination apparently free from any such dis
ease or pest. No such certificate shall be ne
gotiable or transferable, and shall be void if 
sold or transferred. Any such sale or transfer
ence shall be punishable as provided by the 
succeeding article. 
[1925 P.O.] 

Art. 126b. Giving False Certificate 
If the Commissioner of Agriculture or any of 

his agents or employes gives a false certificate 
or a certificate without an actual examination 
of the nursery stock for which said certificate 
is given, to any owner, proprietor or lessee of 
any nursery, or owner of nursery stock, or to 
any other person, for use under the provisions 
of this law, he shall be fined not less than five 
hundred nor more than one thousand dollars. 
[1925 P.O.] 

Art. 127. Certificate to Accompany Sale or 
Shipment 

All items of nursery products or stock or flo
rist items offered for sale or consigned for 
shipment, or shipped by freight, express or oth
er means of transportation, shall be accompa
nied by a copy of the certificate of inspection 
from the Commissioner of Agriculture attached 
to each car, box, bale, package or item. When 
such car, box, bale, package or item shall be 
delivered to more than one person, firm, corpo-

ration, or partnership, each portion shall also 
bear a copy of the certificate of inspection is
sued as provided in this Chapter. 
f Acts 1925, S.B. 84; Acts 1959, 5Gth Leg., p. G13, ch. 
~so, § 9, cff. May 27, 1959.] 

Art. 127a. Shipment 
All nursery stock consigned for shipment, or 

shipped by freight, express or other means of 
transportation, shall be accompanied by a copy 
of said certificate attached to each car, box, 
bale, bundle or package. When such box, bale, 
bundle or package contains nursery stock to 
be delivered to more than one person, partner
ship or corporation, each portion of such nur
sery stock to be so delivered shall also bear a 
copy of such certificate of inspection, and each 
individual delivery of nursery stock shall be 
packed in such a manner that the roots will be 
protected from air and loss of moisture. 
Whoever sends out or delivers within this 
State, trees, vines, shrubs, plants, buds or cut
tings, commonly known as nursery stock, which 
are subject to the attacks of insects and dis
eases enumerated herein, unless he has in his 
possession a copy of said certificate, dated 
within a year thereof; or shall deface ·or de
stroy such certificate, or wrongfully be in pos
session of such certificate; or fail to attach 
proper tags on each shipment, such tags bear
ing a copy of said certificates, or fails to pack 
any such shipments in a manner that the roots 
will be protected from air and loss of moisture, 
shall be fined not less than Ten ($10.00) Dol
lars nor more than Two Hundred ($200.00) 
Dollars. 
[1925 P.O.; Acts 1953, 53r<1 Leg., p. 483, ch. 1G9, § 1.] 

Art. 127b. Carrier Not to Receive, When 
No transportation company or common car

rier shall receive, transport or deliver ship
ments of nursery stock originating either with
in or without this State which do not bear 
shipping tags or labels showing the cedificate 
of inspection of the state in which it origi
nates, together with the permit from this State 
if it be a shipment from without this State. 
Any person without this State, or any agent of 
any transportation company or common car
rier, or any person who shall violate any provi
sion of this article, shall be fined not less than 
fifty nor more than two hundred dollars. ' 
[1925 P.O.] 

Art. 127c. Unlawfuf Delivery 
Any agent of any dealer or nurseryman, who 

shall knowingly deliver to any individual, part
nership or corporation, any tree, shrub, or 
plant infested or diseased, as specified in the 
provisions of this law, even though such trees, 
shrubs, or plants are received in a box, bale or 
package, bearing a certificate of inspection, as 
provided in this law, shall be fined not less 
than twenty-five nor more than five hundred 
dollars for each such delivery to each individu
al, partnership or corporation. 
[1925 P.O.] 
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Art. 127 d. Fraud in Sales 

It shall be unlawful to wilfully misrepresent 
nursery stock which is offered for sale or 
refuse to state where the same was propagated 
or the manner of propagation, or to sell, off er 
for sale, or deliver nursery stock which is un
true to name, dead, or devitalized to such an 
extent as to be unfit for sale; and whoever 
knowingly makes any false representation of 
the name, quality or nature of any nursery 
product for the purpose of inducing any vendee 
to buy the same, or who knowingly delivers to 
any vendee any such product other than that 
contracted for, shall be fined not less than One 
Hundred ($100.00) Dollars nor more than Five 
Hundred ($500.00) Dollars, or imprisoned in 
jail not less than thirty days nor more than six 
months, or both. The Statute of Limitation 
shall not begin to run against a prosecution 
under this Article until such product shall 
have developed and disclosed the fraud. 
[1925 P.O.; Acts 1953, 53rd Leg., p. 437, ch. 125, § 1.) 

Art. 128. Nursery Stock Shipped into State 
No person, firm, corporation or partnership 

outside this State shall be permitted to ship 
nursery products or stock or florist items into 
this State without having first filed with the 
Commissioner of Agriculture a certified copy 
of his, or their, certificate of inspection, issued 
by the proper authorities in the State from 
which the shipment originates. Such certifi
cate shall show that the stock to be shipped 
has been examined by the proper officers of 
inspection in such State, and that it is appar
ently free from all dangerous insect pests or 
contagious diseases, and when fumigation or 
other special treatment is required by the Com
missioner of Agriculture, that the stock has 
been properly fumigated or treated. Upon re
ceipt of such certificate, and provided that 
such certificate shall be acceptable to the Com
missioner and approved by him, the Commis
sioner shall issue to such applicant, upon pay
ment of the fee herein provided, a Texas Im
portation Certificate which shall permit the ap
plicant to ship the nursery products, stock or 
florist item into the State of Texas. Each car, 
box, bale or package of nursery products, stock 
or florist item from outside the State of Texas 
shall bear a tag on which is printed a copy of 
the certificate of this State, and also a copy of 
the certificate of the State in which it origi
nates. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 487, ch. 
305, § 4; Acts 1959, 56th Leg., p. 613, ch. 280, § 10, 
eff. May 27, 1959.) 

Art. 128a. Rose Plants, Cuttings and Bushes 
Purpose of Act 

Sec. 1. The purpose of this Act is to pro
vide necessary authority for the Commissioner 
of Agriculture to prescribe rules, regulations 
and procedures for inspection, grading and la
beling of all rose plants, cuttings, bushes and 
shipments thereof sold or offered to be sold 
within the State of Texas. 

Rules, Regulations and Procedures; Notice; 
Hearing; Approval 

Sec. 2. In addition to all other duties and 
responsibilities, the Commissioner of Agricul
ture shall after due notice and public hearing 
prepare and publish in pamphlet form reason
able rules, regulations and procedures that are 
necessary to carry out the provisions of this 
Act and the duties and responsibilities of his 
office in connection therewith, provided such 
rules and regulations are approved in writing 
by the Attorney General of Texas, and such ap
proval shall remain on file in the office of the 
Commissioner of Agriculture for public inspec
tion. 

Grading and Labeling 

Sec. 3. From and after the effective date of 
this Act, no person, firm or corporation shall 
sell or offer for sale in commercial quantities 
or as a part of the regular operation of busi
ness any rose plants, cuttings, bushes or ship
ments thereof, unless said rose plants, cut
tings, bushes or shipments thereof shall have 
been graded and labeled in accordance with the 
grades or classifications promulgated by the 
Commissioner of Agriculture pursuant to his 
authority herein granted, and he shall estab
lish as one of such grades or classifications 
the grade or classification of "ungraded." 

Enforcement of Act; Inspection; Verification of 
Grade; Certificates ofl Authority 

Sec. 4. The Commissioner of Agriculture, 
or his duly authorized representative under the 
supervision and control of the Commissioner, 
shall enforce the provisions of this Act; and 
any authorized representative of the Commis
sioner of Agriculture may enter any place of 
business, farm, shed or other location during . 
ordinary business hours within the state where 
·rose plants, cuttings, bushes or shipments 
thereof are grown, sold, offered for sale or dis
played, and shall inspect and verify the grade, 
or shall cause to be inspected and graded, such 
rose plants, cuttings, bushes or shipments 
thereof as may be offered for sale, and such 
inspection may include the grading of said rose 
plants, cuttings, bushes or shipments thereof 
into one of the grades provided for in his rules 
and regulations, and the Commissioner of Agri
culture shall issue or cause to be issued a cer
tificate of authority to the person, firm or cor
poration grading, selling or offering for sale 
the rose plants, cuttings, bushes or shipments 
thereof. The certificate shall bear a number 
which shall be used by the certificate holder 
on all labels attached to rose plants, cuttings, 
bushes or shipments thereof sold or offered for 
sale by the holder or under his direction. 

. Stop Sale Orders 

Sec. 4a. The Commissioner of Agriculture, 
or his duly authorized representative, may, 
while enforcing the provisions of this Act, is
sue and enforce a written or printed "Stop 
Sale Order" on any rose plants, cuttings, bush
es or shipments thereof offered for sale which 
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shall not bear a label showing the proper clas
sification or grade, and such "Stop Sale Or
der" shall prohibit further sales of such rose 
plants, cuttings, bushes, or shipments thereof 
until they shall be properly graded, classified 
and labeled. 

Inspection, Grading and Labeling in Other States 

Sec. 5. The Commissioner of Agriculture 
may accept the inspection, grading and label
ing of rose plants, cuttings, bushes or ship
ments thereof as performed in other states by 
the duly authorized authority in said state, 
provided the rose plant, cutting, bush or ship
ment thereof shall be plainly labeled with the 
grade indicated, or plainly marked that said 
rose plant, cutting, bush or shipment thereof is 
ungraded, but in no event shall a rose plant, 
cutting, bush or shipment thereof be sold or of
fered for sale that does not bear a label clearly 
showing its grade or classification, and such 
grade or classification must be at least equal 
to such grade or classification as promulgated 
by the Texas Department of Agriculture. 

License Fees 

Sec. 6. The annual license fee for growers, 
dealers, wholesalers and processors shall be de
termined according to the actual amount of 
work done or time consumed by the Commis
sioner or under his direction and supervision, 
and the license year shall be twelve (12) 
months, or any fraction thereof, beginning on 
January 1 and ending on December 31, and any 
certificate of authority issued during the said 
year shall be for the remainder thereof and for 
no longer period. The annual license fee for 
the certificate of authority shall in no event be 
less than the following schedule: 

(a) For growers, dealers, wholesalers or 
processors handling, selling or offering for 
sale up to one hundred thousand (100,000) 
rose plants, cuttings or bushes for the 
calendar year ..................... $15.00 

(b) For growers, dealers, wholesalers or 
processors handling, selling or offering for 
sale in excess of one hundred thousand 
(100,000) and less than five hundred thou
sand (500,000) rose plants, cuttings or 
bushes for the calendar year ...... $25.00 

(c) For growers, dealers, wholesalers or 
processors handling, selling or offering for 
sale in excess of five hundred thousand 
(500,000) and less than one million (1,000,-
000) rose plants, cuttings or bushes for the 
calendar year . . . . . . . . . . . . . . . . . . . . $50.00 

(d) For growers, dealers, wholesalers or 
processors handling, selling or offering for 
sale in excess of one million (1,000,000) 
rose plants, cuttings or bushes for the cal-
endar year ...................... $100.00 

All fees collected hereunder shall be fees of 
office of the Commissioner of Agriculture and 
shall be deposited in the General Fund of the 
State of Texas, subject to appropriation by the 
Legislature. Persons, firms or corporations 

purchasing graded stock and not themselves de
termining or influencing the grade thereof, 
shall be exempt from the annual license fee 
for the certificate of authority. 

Penalties 

Sec. 7. Any person, firm or corporation ad
vertising for sale, selling or offering for sale 
rose plants, cuttings, bushes or shipments 
thereof that are not clearly and distinctly 
marked with a grade or classification in ac
cordance with the rules and regulations of the 
Commissioner of Agriculture, and after the ef
fective date of this Act, shall be guilty of a 
misdemeanor and upon conviction shall be 
fined not less than ·Fifty and No/100 ($50.00) 
Dollars, nor more than One Hundred and 
No/100 ($100.00) Dollars, and each separate 
sale shall be a separate offense and violation. 
[Acts 1961, 57th Leg., p, 597, ch. 285, eff. Aug. 28, 
1961.] 

Art. 129. May Revoke Certificate 
The Commissioner may revoke any certificate 

of inspection issued under this Chapter when 
he finds that false representations have been 
made by the party to whom the same was is
sued, or when such party violates or refuses to 
comply with any law, instructions or rules giv
en by the Commissioner as authorized by this 
Chapter. 
[Acts 1925, S.B. 84 ; Acts 1959, 56th Leg., p. 613, ch. 
280, § 11, eff. May 27, 1959.] 

Art. 129a. False Representations 
Whoever shall make false representations for 

the purpose of obtaining any such certificate 
of inspection from the Commissioner of Agri
culture, shall be fined not less than twenty-five 
nor more than two hundred dollars. 
[1925 P.C.] 

Art. 130. Transportation Companies Not Lia
ble 

No transportation company or common car
rier shall be liable for damages to the con
signee or consignor for refusing to receive for 
transportation or · deliver nursery products, 
stock, or florist items in packages, bales, bun
dles or boxes when not accompanied by copies 
of the certificates provided for in this Chapter. 
The agent of any such company or carrier shall 
immediately report to the Commissioner of Ag
riculture any such shipment not so accompa-
nied. · 
[Acts 1925, S.B. 84 ; Acts 1959, 56th Leg., p. 613, ch. 
280, § 12, eff. May 27, 1959.] 

Art. 131. Unlawful Shipments 
The Commissioner shall inspect shipments of 

nursery products, stocks or florist items into 
this State, or originating within this State, 
and if found without tags or proper certifi
cates as above provided for, the same shall be 
dealt with as infected stock, and destroyed or 
disposed of at the direction of the Commission
er or his representative. Any moneys received 
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from the sale of said items shall be treated as 
fees of officer and deposited in the State Trea
sury. 
[Acts 1925, S.B. 84; Acts 1959, 56th Leg., p, 613, ch. 
280, § 13, eff. May 27, 1959.] 

Art. 13la. Importation of Camellia Plants and 
Flowers 

Sec. 1. No balled or potted camellia plants 
with soil attached, cut camellia flowers, or ca
mellia plants with flower buds showing color, 
may be imported into the State of Texas unless 
such plants or flowers are accompanied by a 
certificate from the appropriate official of the 
state of origin certifying that such plants or 
flowers are free from camellia flower blight 
(Sclerotinia camelliae). 

Sec. la. The Commissioner of Agriculture 
shall have authority to prepare and enforce 
suitable rules and regulations for the sale and 
shipment of camellias and other products in 
the control of camellia flower blight (Scleroti
nia camelliae) within the State of Texas. 

Sec. 2. Camellia plants or flowers imported 
into the State of Texas without a certificate 
from the appropriate official of the state of or
igin certifying that such plants or flowers are 
free of camellia flower blight (Sclerotinia ca
melliae) must be destroyed or returned to the 
point of origin at the discretion of the Commis
sioner of Agriculture. 

Sec. 3. Any person, firm, association, cor
poration, or other legal entity, who shall vio
late Section 1 of this Act shall be guilty of a 
misdemeanor, and upon conviction, shall be 
punished by a fine of not more than One Hun
dred Dollars ($100), and each separate camel
lia plant or flower imported into the State of 
Texas in contravention of Section 1 of this Act 
shall be considered as a separate offense. 

Sec. 4. The provisions of this Act shall be 
cumulative of all laws relating to this subject. 
[Acts 1959, 56th Leg., p. 865, ch. 391, eff. May 30, 1959.) 

Art. 132. Chief Inspector 
The Commissioner shall appoint one person 

who shall be designated as Chief Inspector who 
shall act for and on behalf of the Commission
er and under his direction and supervision, and 
who shall inspect or cause to be inspected, all 
places growing nursery products, stocks, or flo
rist items, or in any manner handling nursery 
products, stocks or florist items for sale, and 
shall inspect or cause to be inspected, the 
premises or areas where any or all of the prod
ucts, stocks or items coming within the pur
view of this Chapter are displayed or offered 
for sale. 
[Acts 1925, S.B. 84; Acts 1959, 56th Leg., p. 613, ch. 
280, § 14, eff. May 27, 1959.] 

Art. 133. Inspection Fees 
The Commissioner shall collect or cause to be 

collected all fees of inspection, and he shall fix 
said fee based upon his knowledge and experi
ence, and shall publish a schedule of said fees 
in connection with and as a part of the rules 

and regulations as provided herein. The fee 
for each inspection of an installation, premise 
or area growing, buying, selling, displaying or 
in any manner handling nursery products or 
stocks shall be not less than Ten Dollars ( $10) 
nor more than Twenty-five Dollars ($25). The 
fee for each inspection of an installation, 
premise or area where florist items are bought 
and sold or offered for sale shall be not less 
than Five Dollars ($5) nor more than Fifteen 
Dollars ($15). The fee for each inspection of 
nursery products, stocks or florist items 
shipped into the State, and requiring an impor
tation certificate may be fixed by the Commis
sioner. All fees collected shall be accounted 
for in a manner and method as shall be deter
mined by the State Auditor, and such fees 
shall be deposited with the State Treasurer in 
the same manner as other fees of office of the 
Commissioner of Agriculture. 
[Acts 1925, S.B. 84; Acts 1959, 56th Leg., p. 613, ch. 
280, § 15, eff. May 27, 1959.] 

Art. 134. Repealed by Acts 1959, 56th Leg., p. 
613, ch. 280, § 16, eff. May 27, 1959 

Art. 135. Definitions 
The following definitions shall apply to the 

various categories and individuals coming 
within the provisions of Chapter 7 of the Re
vised Civil Statutes of Texas, 1925, and the 
amendments thereto, and shall also be used as 
the legal definitions of the terms herein de
fined in the interpretation and application of 
the laws of this State for all purposes. 

1. Nursery Products and Nursery 
Stock. The terms "nursery products" and 
"nursery stock" within the meaning of this 
law shall include all trees, shrubs, vines, 
cuttings, grafts, scions, grasses, bulbs and 
buds grown or kept for, or capable of, 
propagation, distribution or sale, and all 
such "nursery products" and "nursery 
stock" are herewith defined to be and shall 
be considered as "farm products in the 
hands of the producer" so long as they are 
in a growing state, and until such "nur
sery products" and "nursery stock" are 
sold to the consumer. 

2. Nursery Grower. The term "nursery 
grower" shall be construed to mean any 
person, firm, partnership or corporation 
growing nursery products or nursery stock 
for the purpose of sale, who actually grow 
more than fifty per cent (50%) of the nur
sery products and nursery stock sold by or 
under the direction of said person, firm, 
partnership or corporation, regardless of 
the variety of nursery products or nursery 
stock sold or grown. 

3. Nursery Dealer. The term "nursery 
dealer" shall be construed to mean any 
person, firm, partnership or corporation 
who buy and sell or offer for sale nursery 
products and/or nursery stock and who 
has facilities that maintain or preserve 
said nursery products and nursery stock 
without permitting same to become dry or 
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infested or diseased, and provided said 
nursery dealer shall have an established 
permanent address, which address shall be 
registered with the Commissioner of Agri
culture and which address shall be im
printed upon the certificate and all copies 
of the certificate issued to said nursery 
dealer by the Commissioner of Agriculture. 

4. Nursery Agent. The term "nursery 
agent" shall be construed to mean any per
son, firm, partnership or corporation sell
ing nursery products or nursery stock or 
taking mail orders or in any manner sell
ing or offering for sale nursery products 
and nursery stock, either as being entirely 
under the control of a nursery grower or 
nursery dealer, with whom the nursery 
products or nursery stock offered for bar
ter and traffic originates, or some. coopera
tive basis for handling nursery products or 
nursery stock with the nursery grower or 
nursery dealer as hereinbefore defined. 
Any such nursery agent shall have proper 
credentials from the nursery grower or 
nursery dealer he represents or cooperates 
with, and failing in that, any such nursery 
agent shall be classed as a nursery dealer, 
and subject to such rules and regulations 
as may be adopted relative to them, and 
shall be amenable to the same penalties 
for violation of any provisions of this law. 

5. Florist. The term "florist" shall be 
construed to mean any person, firm, part
nership or corporation who maintains, 
grows, raises, or buys and offers for sale 
for profit, cut flowers, potted plants, 
blooming plants, inside foliage plants, bed
ding plants, corsage flowers, cut foliage, 
floral decorations and live decorative ma
terial. 

[Acts 1925, S.B. 84; Acts 1959, 56th Leg., p. 613, ch. 
280, § 17 ; Acts 1963, 58th Leg., p. 858, ch. 328, § 1, 
eff. Aug. 23, 1963.] 

Art. 135.1. Definitions 
1. "Nursery stock."-The term "Nursery 

stock" within the meaning of this law, shall in
clude all fruit frees and vines, shade trees and 
forest trees whether such shade or forest trees ' . be especially grown for sale m a nursery, or 
taken from the forests and offered for sale; 
all scions, seedlings, roses, evergreens, shrub
bery or ornamentals, also such greenhouse 
plants or propagation stock, all classes of berry 
plants cut flowers taken from plants, bushes, 
shrub~ or other trees growing in this State, 
which may be a medium for disseminating in
jurious insect pests and contagious diseases. 

2. "Nursery."-The term "nursery" shall be 
construed to mean any grounds or premises on 
which nursery stock is grown, or exposed for 
sale. "Being in the nursery business" applies 
to any individual, partnership or corporation 
which may either sell or grow, or both grow 
and sell, nursery stock, regardless of the vari
ety or quantity of nursery stock sold or grown. 

3. "Dealer" and "agent."-The term "deal
er" shall be construed to apply to any individu
al, partnership or corporation not growers of 
nursery stock, but who buy and sell nursery 
stock for the purpose of reselling and reship
ping under their own name or title, independ
ently of any control of those from whom they 
purchase. An "agent of a nursery or dealer" 
shall be construed to apply to any individual, 
partnership or corporation selling nursery 
stock, either as being entirely under the con- . 
trol of the nursery or dealer with whom the 
nursery stock offered for barter and traffic 
originates, or some cooperative basis for han
dling nursery stock with the grower or dealer, 
as specified in this article. Any such agent 
shall have proper credentials from the dealer 
he represents or cooperates with, and failing in 
that, any such agent shall be classed as a deal
er, and subject to such rules and regulations as 
may be adopted relative to them, and shall be 
amenable to the same penalties for violations 
of any provisions of this law. 
[1925 P.O.] 

CHAPTER SEVEN A. PLANT DIS
EASES AND PESTS 

Article 
135a to 135d. Repealed. 
135a-1. Insect Pests and Plant Diseases. 
135a-2. Mexican Fruit Fly Control and Eradication. 
135a-3. Insect Pests and Plant Diseases Common to 

Citrus Fruit. 
135a-4. Testing Agricultural Products For Aflatoxins. 
135b-1 to 135b-3. Repealed. 
135b-4. Sale, Use and Transportation of Herbicides. 
135b-5. Insecticide, Fungicide, and Rodenticide Act of 

Texas. 
135b-6. Structural Pest Control Act. 
135b-7. Fire Ant Eradication and Control Programs. 

Arts. 135a to 135d. Repealed by Acts 1929, 
41st Leg., 2nd C.S., p. 21, ch. 15, § 13 

Art. 135a-1. Insect Pests and Plant Diseases 
Quarantine Against Areas Outside State 

Sec. 1. If the Commissioner of Agriculture 
of this State, hereinafter called the "Commis
sioner", determines the fact that any danger
ous insect pest or plant disease new to and. not 
heretofore widely distributed in the State' ex
ists in any area outside of Texas, he is hereby 
authorized and it is made his duty to establish, 
maintain and enforce a quarantine at the 
boundaries of this State or elsewhere within 
the State against such infested area and shall 
prevent the movement from such quarantined 
area or areas into this State or into any part 
of it of any plants, plant products, things or 
substances liable to disseminate the pest or 
plant diseases under consideration; provided 
that nothing herein shall be construed to pre
vent the movement of such plants, plant prod
ucts, things or substances into this State from 
a quarantined area under such safeguards as 
the Commissioner shall deem adequate to pre
vent the introduction into this State of danger-
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ous insect pests or plant diseases quarantined 
against. 

Quarantine Against Areas Within State 

Sec. 2. If any dangerous insect pest or 
plant disease not heretofore widely distributed 
in this State shall be found within the State, 
the Commissioner is hereby authorized and it 
is made his duty to establish a quarantine 
against such area as may be infested, and he 
shall prevent the movement of such plants, 
plant products, things or substances from such 
quarantined area into any other part of the 
State as are liable to spread the pest under 
consideration, except under such safeguards as 
shall be deemed adequate to prevent the spread 
of such dangerous insect pests or plant dis
eases to other parts of the State. 

Free Areas; Venue of Actions 

Sec. 3. When the Commissioner determines 
the fact that any insect pest or plant disease of 
general distribution in the State does not exist 
in any particular area, he is hereby authorized 
to publish such fac.t, and he shall have full 
power and authority to place a quarantine 
around such "free area" and prevent the intro
duction therein of any plants, plant products, 
things or substances liable to be infested with 
such insect pest or plant disease. Venue in 
cases arising under the provisions of this Sec
tion shall be in courts of competent jurisdic
tion in the county in which such "pest-free" 
zones are established. 

Conditions Precedent to Establishing Quarantine 

Sec. 4. Before any quarantine shall be es
tablished, as provided for in Sections 1, 2 and 
3 herein, the said Commissioner shall cause the 
Chief Entomologist of the Department of Agri
culture and, if he deems it advisable, one or 
more other persons designated and appointed 
by the said Commissioner, to make an investi
gation and hold a public hearing at some con
venient and accessible point, due notice of 
which shall have been given at least ten (10) 
days prior to the day of such hearing by publi
cation in a newspaper of general circulation in 
the area or areas to be considered; provided 
that if the quarantine under consideration 
shall be such as is provided by Section 1 here
of, the notice called for by this Third Section 
shall be sufficient if published in two newspa
pers of general circulation within the State of 
Texas (selection of which shall be made by the 
Commissioner of Agriculture and his selection 
to be determinative and final) for the time and 
in the form as set out in this Section. Such 
notice shall state the pests or plant diseases 
and the area to be considered, at which hear
ing all persons interested shall have ·the right 
to be heard. The Chief Entomologist and other 
persons, if any, appointed to conduct such 
hearing shall take the Constitutional oath of 
office and be empowered to administer oaths 
for the purpose of taking testimony and shall 
record the proceedings had, and shall investi
gate whether or not the particular pests or 

plant diseases under consideration constitute a 
menace to any valuable plants or plant prod
ucts, and shall make a written report to the 
Commissioner of the findings thereof as to 
whether or not such pests or plant diseases as 
may be considered are in fact a menace to any 
valuable agricultural or horticultural crops 
and the reasons for such conclusions. Such 
report shall also indicate whether or not any 
quarantine action is necessary or desirable; 
and, if so, the best known means of circum
scribing, controlling, preventing spread of or 
exterminating such pests or plant diseases. 
After receiving such report, the said Commis
sioner is authorized to promulgate such quar
antine regulations as may be indicated to be 
necessary for the protection of the agricultural 
or horticultural interests of this State. 

Appeal to Courts by Persons Aggrieved 

Sec. 5. Provided, that in the event any per
son or persons are aggrieved, and will be inju
riously affected by the said quarantine, or 
whose property is to be destroyed by any such 
quarantine or order of the Commissioner, they 
shall have the right to appeal such matter to 
the District Court of any Judicial District in 
which such quarantine or order is promulgated 
by giving written notice thereof to the Commis
sioner, stating to what District Court said ap
plication is made, such notice to be by regis
tered mail within ten (10)' days from the date 
of the Commissioner's proclamation. Immedi
ately after receipt of such notice the said Com
missioner shall make a certified copy of his or
der and proclamation in said cause and trans
mit same to the District Court named in the 
notice. Upon receipt of said papers by the 
Clerk of said Court, said cause shall be docket
ed, "----- ------, Commissioner of Agriculture 
vs. --------, defendant", on the Civil docket 
of said Court, and tried in said Court in the 
manner provided for the trial of Civil cases, 
and the judgment of said Court upon final 
hearing shall be "that the orders and procla
mations of the said Commissioner be approved 
and enforced", or "that said orders and procla
mations be and are vacated and held for 
naught'', as the Court or jury may determine. 

Emergency. Quarantine 

Sec. 6. Provided further, that if a public 
emergency arises at any time in which there is 
likelihood of the introduction into this State or 
dissemination within the State of any plant 
disease or insect pest dangerous to the inter
ests of horticulture and agriculture within this 
State, the Commissioner of Agriculture is here
by authorized to immediately establish an 
emergency quarantine at the boundaries of this 
State, or elsewhere within the State, and im
mediately make and enforce such rules and 
regulations as may be deemed necessary to pre
vent the introduction of any dangerous insect 
pest or plant disease into this State, and to 
prevent the carrying of such dangerous insect 
pest or plant disease from one part of the 
State into another part of the State, except un-
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der safeguards deemed adequate to prevent the 
dissemination of the pest; provided, however, 
that this emergency quarantine shall not re
main in effect for more than thirty (30) days 
from date of promulgation, unless repromulgat
ed and perpetuated by the Commissioner after 
official hearing, as provided herein. 

Protection of Carriers from Damages; Penalty 
for Violation 

Sec. 7. Provided further, that no railway 
company, steamship, motor-boat, motor-bus, 
truck or other carrier shall be liable to any 
consignor or consignee for damages for refus
ing to receive and transport and/or deliver 
across and/or into the area or areas protected 

· by the emergency and/or permanent quaran
tine provided for herein, any fruit, plants, 
shrubs, or other carrier of insect pests or plant 
diseases, in violation of any quarantine procla
mation or regulation issued by the Commission
er of Agriculture. The transportation and/or 
delivery of any fruit, plants, shrubs or other 
carrier of insect pests or plant diseases in vio
lation of any quarantine proclamation and/or 
regulations issued by the Commissioner of Ag
riculture as provided for .in this Act, by any 
railroad company, steamship, motor-boat, mo
tor-bus, truck or other carrier (private or com
mon) shall subject such person, persons, asso
ciation, partnership or corporation so violating, 
to a penalty in the sum of Five Hundred 
($500.00) Dollars to be recovered in a suit 
therefor to be instituted by the Attorney Gen
eral on behalf of the State of Texas. Venue 
for such action is specifically provided for in 
Travis County, Texas. 

Investigation and Report by Commissioner of Agriculture 
to Commissioners' Court; Notice and Hearing 

Sec. 8. When so requested by the Commis
sioners' Court of any county in this State, the 
Commissioner shall cause an investigation to 
be made to determine whether or not any cer
tain insect pest or pests or plant disease or dis
eases exist in such county or in any part there
of, and shall cause a written report to be 
made to the said Commissioners' Court which 
shall contain a statement as to the nature of 
the infestation, if any, the best known means 
or method of circumscribing, eradicating, con
trolling or exterminating the same, and shall 
state therein specifically what treatment or 
method is necessary to be applied in each case, 
as the matter may require, with detailed state
ment or description as to the method of making 
or procuring and of applying any preparation 
or treatment so recommended therefor, and the 
time and duration for such treatment. Upon 
receipt of such statement, the Commissioners' 
Court of such county is hereby authorized to 
cause the same to be published two (2) consec
utive weeks in some newspaper of general cir
culation in the area or areas under considera
tion, together with notice of hearing to be held 
by said Commissioners' Court, which hearing 
shall be held not less than fifteen (15) days 
after the first notice shall have been published, 

at which hearing all persons interested shall 
have the right to be heard. After such hear
ing, the said Commissioners' Court shall make 
a report to the Commissioner, giving its con
clusions. If such report approves the recom
mendations that shall have been made, and the 
Commissioners' Court of such county believes 
that such measures as shall have been recom
mended should be applied in such area or areas 
that may be under consideration; then the said 
Commissioners' Court shall, by an order duly 
entered in its Minutes, request the said Com
missioner to establish a "control" or "eradica
tion" zone, as the matter may require, in said 
area, and the Commissioner shall issue a proc
lamation creating such area or areas as may be 
. designated an "eradication" zone or "control" 
zone, as the case may be, and shall prescribe 
rules and regulations governing the circum
scribing, control, eradication or extermination 
of such pest or disease, and thereafter it shall 
be unlawful for any person to do any act pro
hibited by such rules and regulations, or refuse 
to do anything commanded to be done by such 
rules and regulations. The Commissioners' 
Court of the several counties shall have full 
power and authority to appropriate funds from 
the general revenue of the county and to em
ploy such aid as may be necessary to carry into 
effect this provision. 

Quarantine; Insect and Plant Disease Control; Penalty 

Sec. 9. When rules and regulations, pro
mulgated by the Commissioner of Agriculture 
pursuant to any quarantine order authorized in 
this Act, shall provide for the prevention of 
the selling, moving, transporting of any plants, 
plant products, things, or substances from any 
area quarantined or declared infested as pro
vided for herein, or shall provide for the de
struction of trees or fruits, or for the cleaning 
of orchards or treatment of orchards, or meth
ods of storage, or shall provide for the preven
tion of the entry into any pest-free zone of any 
plants, plant products, things, or substances 
found to be dangerous to the agricultural and 
horticultural interests of such pest-free zone, 
or shall provide for the maintenance of a host
free period in which certain fruits are not to 
be allowed to be ripened, or shall provide for 
any specific treatment of a grove or orchard, 
any person or persons found guilty of selling, 
carrying, or transporting such plants or plant 
products from a quarantined area or areas de
clared infested or into an area declared to be a 
pest-free zone, as the case may be, or who shall 
maintain any ripening fruit during the host
free period on any tree declared to be a nui
sance in such quarantine order, or fails or re
fuses to administer the treatment provided for, 
including specific methods of spraying, remov
ing diseased parts, removing and destroying 
fallen or culled fruits, or removing such weeds 
or plants as may be hosts or carriers of insect 
pests or plant diseases, or failing to store prod
ucts in manner as may be required, shall be 
rieemed guilty of a misdemeanor, and upon con
viction shall be fined in any sum not to exceed 
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One Hundred Dollars ($100), and each thing, 
sold or transported, and each act in violation 
hereof, shall be considered a separate offense; 
and provided further that any person violating 
any of the provisions of this Act may be prose
cuted therefor in any county of this State 
where such violation occurs. 

Destruction of Plants for Violation of Quarantine; 
Notice and Hearing 

Sec. 10. When any plants, plant products, 
things or substances are transported or carried 
from any area (whether within or beyond the 
boundary of the State of Texas) quarantined, 
or declared infested under the provisions of 
this Act, in violation of a quarantine order 
preventing such transportation or movement, it 
shall be the duty of the Commissioner to take 
possession of same and give immediate notice 
to the owner thereof that such plants, plant 
products, things or substances as have been 
transported are a public menace and shall be 
destroyed, or, if practical, returned to the point 
of origin; or, if any plants, plant products, 
things or substances· moved into the State or 
from any part of the State to another part are 
discovered to be infested with an insect pest 
dangerous to any agricultural or horticultural 
product, whether or not such plants, plant 
products, things or substances came from an 
area known to be infested, it shall be the duty 
of the Commissioner to take possession of them 
and give notice to the owner thereof that same 
are a public menace and shall be destroyed. It 
is specially provided that if and whenever the 
name of the owner of such plants, plant prod
ucts, things or substances is unknown to said 
Commissioner of Agriculture, then in such 
event, the said Commissioner shall give notice 
that after a certain specified date, not less 
than ten days after the first publication of 
said notice, he will proceed to cause to be de
stroyed such plants, plant products, things or 
substances. Said notice shall be published 
once a week for two consecutive weeks in a 
newspaper of general circulation in the county 
where such plants, plant products, things or 
substances. were found, and said notice shall 
describe said Articles. If the owner thereof 
claims the said Articles prior to the date set by 
said notice, for destruction thereof, they shall 
be turned over and delivered to such owner at 
his own expense. If such claim is not made, 
the Commissioner, is hereby authorized to de
stroy and cause to be destroyed such Articles. 

Continuation of Previously Established Zones 

Sec. 11. All control zones or eradication 
zones heretofore established in the Counties of 
Hidalgo, Willacy and Cameron, under the pro
visions of Chapter 69, Acts of the Regular Ses
sion of the 40th Legislature,1 for the control of 
the Mexican fruit worm, Anastrepha ludens, 
Loew, are hereby validated and carried for
ward, and all quarantines, rules and regula
tions now in effect prohibiting the importation 
into this State, or dissemination within the 
State of any fruits, plants or other known car-

riers of dangerous insect pests and plant dis
eases are hereby validated and shall remain in 
full force and effect until abrogated by procla
mation of the Commissioner of Agriculture, 
and hereafter all fruit and plants infested or 
contaminated with dangerous insect pests or 
plant diseases known to be a menace to agri
cultural and horticultural products in such 
control zones shall be destroyed or treated so 
as to render them free from such infestation, 
and when an orchard is found to be infested by 
such pest or diseases in said control zones, no 
fruit from the infested orchard or any adjoin
ing orchards shall be moved or allowed to be 
moved until a committee, appointed by the 
Commissioners' Court of such county, shall 
have determined the extent of the infestation 
and shall have effected the destruction or 
processing of all contaminated fruit, and it 
shall be unlawful for the variety of citrus 
known as "sour orange," with ripe or ripening 
fruit thereon, to be maintained in said control 
zones between March 1st and October 1st, and 
such fruit is hereby declared to be a public 
nuisance, and in ·like manner all other citrus 
fruit trees neglected by the owner thereof to 
the extent that they may have ripe or ripening 
fruit thereon between the above mentioned 
dates are public nuisances, and the same shall 
be destroyed, and provided further, that all 
other fruit trees known hosts of the Mexican 
fruit worm having ripe or ripening fruit there
on between March 1st and October 1st in the 
said control zones are declared to be public 
nuisances and their destruction a public neces
sity, and when such trees have ripe or ripening 
fruit thereon between the dates of March 1st 
and October 1st, as evidenced by affidavits of 
three (3) citizens of the county, it shall be the 
duty of the Commissioner of Agriculture to or
der such tree or trees and fruit destroyed. 
And any person or persons who shall sell or 
move any fruit from any area within the con
trol zones which has been found to be contami
nated or infested with the Mexican fruit worm 
shall be subject to the penalties in the manner 
as provided in Section 9 hereof. 

i Articles 135a to 135d, -repealed. 

Enforcing Destruction on Refusal of Owner 

Sec. 12. In the event any persori, firm or 
corporation owning fruit trees or fruit con
demned by the Commissioner in accordance 
with this Act or regulation herein authorized, 
shall fail or refuse to destroy such trees or 
fruit immediately after having been instructed 
to do so by the Commissioner of Agriculture, 
or his authorized agent, or representative, or 
any inspector working under the Commissioner 
of Agriculture; then it shall be the duty of 
said Commissioner of Agriculture, or his au
thorized agent o·r representative, or the inspec
tor working under the Commissioner of Agri
culture, to abate the nuisance and to forthwith 
destroy such trees or fruit, or otherwise render 
them not a nuisance. And in carrying out this 
provision, the Commissioner of Agriculture, or 
his authorized agent or representative, or the 



Art. 135a-1 TITLE 4 

inspector working under the Commissioner of 
Agriculture, as the case may be, shall call upon 
the sheriff of the county in which the fruit or 
fruit trees are located for such assistance in 
the premises as may be deemed necessary by 
the person seeking to destroy such fruit or 
trees, and it shall be the duty of such sheriff 
to render all necessary assistance in destroying 
such trees, plants or fruit, and to co-operate 
with and assist the said Commissioner of Agri
culture, or his authorized agent and represent
ative, or the inspector working under the Com
missioner of Agriculture, in carrying out the 
provisions of this Section. 
r Acts 1929, 41st Leg., 2nd C.S., p. 21, ch. 15; Acts 1941, 
47th Leg., p. 636, ch; 384, § 1.] 

Art. 135a-2. Mexican Fruit Fly Control and 
Eradication 

Definitions 

Sec. 1. (1) This Act shall be known and 
may be cited as the Mexican Fruit Fly Control 
and Eradication Act. 

(2) As used in this Act, unless otherwise ap
parent from the context: 

(a) The present tense includes the past 
and future tenses ; and the future, the 
present. 

(b) The masculine gender includes the 
feminine and neuter. 

(c) The singular number includes the 
plural and the plural, the singular. 

( d) "Department" means the Depart
ment of Agriculture of the State of Texas. 

(e) "Commissioner" means the Commis
sioner of Agriculture of the State of Tex
as. 

(f) "Section" means the Section of this 
Act unless some other Act is specifically 
mentioned. 

(g) "Person" includes individual, part
nership, firm, corporation, company, or as
sociation. 

(h) "Sale" includes offer for sale, ex
pose for sale, have in possession for sale, 
exchange, barter, or trade. 

(i) The word "premises" as used in this 
Act shall mean any grove, orchard, farm, 
yard, lawn, or tract of land upon which 
citrus or other host fruit is grown, wheth
er or not the same shall be enclosed, or 
any barn, storehouse, warehouse, shed, 
boxcar, truck, or any other building, recep
tacle, or conveyance whatsoever suscepti
ble of use for the storage, packing, proc
essing, or transportation of citrus or other 
host fruits. 

(j) The words "host-free period,'' when 
used in this Act, shall be construed to 
mean a period of time during which -no 
host fruits in any stage of development 
shall be produced or permitted to remain 
upon trees in the quarantined area. The 
Commissioner is hereby authorized to 
adopt the host-free period promulgated by 
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the United States Department of Agricul
ture in the Citrus Quarantine Regulations 
governing Mexican fruit fly quarantine in 
the State of Texas, and this Act shall con
form to such period as promulgated by the 
United States Department of Agriculture 
as to the beginning, continuance, and end 
of such host-free period. 

(k) The words "host fruit," as used in 
this Act, shall be construed to mean fruits 
susceptible to infestation by the Mexican 
fruit fly, namely, mangoes, sapotas (in
cluding sapodillas and the fruit of all 
members of the family Sapotaceae and of 
the genus Casimiroa and all other fruits 
commonly called sapotas or sapotes), 
peaches, guavas, apples, pears, plums, 
quinces, apricots, mameys, ciruelas, and 
such other fruits as may in the future be 
found to be host to the Mexican fruit fly 
and are specifically declared to be host 
fruits by the Commissioner, and all citrus 
fruits except lemons, sour limes, calamon
din, and normal-bloom citrus. The words 
"normal-bloom citrus,'' as used in this 
paragraph, shall be construed to mean that 
citrus which, because of its stage of devel
opment during the host-free period. will 
mature during the normal harvesting peri
od. The "normal harvest period,'' as the 
words are used in this paragraph, shall be 
construed to mean that period of the year 
not within the host-free period. It is the 
intent of the Legislature and it is hereby 
specifically provided that all old crop fruit 
be removed from all premises in the quar
antined area at the beginning of the an
nual host-free period. · 

(l) The words "fruit fly," as used in 
this Act, shall be construed to mean the 
insect known as the Mexican fruit fly, or 
Anastrepha ludens, Loew. 

(m) The term "infested premises,'' as 
used in this Act, shall be construed to 
mean those premises upon which larvae of 
the Mexican fruit fly have been found or 
are known to exist. 

(n) The "quarantined area," as the term 
is used herein, is hereby construed to 
mean those counties and parts of counties 
designated for fruit fly eradication or con
trol by the Commissioner and proclaimed 
by the Governor of the State of Texas, as 
is herein provided. 

( o) The "modified quarantined area" is 
hereby defined as meaning those counties 
or parts of counties which shall be desig
nated as such by the Commissioner and 
proclaimed by the Governor of the State of 
Texas under the terms of this Act. The 
"free area" is hereby defined as meaning 
those counties or parts of counties which 
have not been designated by the Commis
sioner and proclaimed by the Governor to 
be quarantined or modified quarantined 
area. 
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Persons Enforcing as Peace Officers 

Sec. 2. (1) Any person in whom the en
forcement of any provision of this Act is in
vested has the power of a peace officer as to 
such enforcement. 

(2) The District or County Attorney of any 
county in which a violation of any provision of 
this Act occurs shall, upon the request of the 
Commissioner, his deputies, inspectors, any en
forcing officer, or other interested person, 
prosecute such violation. 

(3) Unless a different penalty is expressly 
provided, a violation of any provision of this 
Act is a misdemeanor. 

( 4) Whenever any notice, report, statement, 
or record is required by this Act, it shall be in 
writing, unless it is expressly provided that it 
may be oral. 

(5) Whenever any notice, report, statement, 
or record is required by this Act to be kept or 
made in writing, it shall be in the English lan
guage. 

(6) Whenever any power or authority is giv
en by any provision of this Act to any person, 
it may be exercised by any deputy, inspector, 
or agent duly authorized by him, unless it is 
expressly provided that it shall be exercised in 
person. 

(7) As used in this Act, the word "shall" is 
mandatory and th~: word "may" is permissive. 

(8) The Commissioner may enter upon any 
premises to inspect the same or any tree, plant, 
shrub, or fruit growing or stored therein. 

(9) The Commissioner is hereby authorized 
to promulgate and adopt rules and regulations 
for carrying out those provisions of this Act 
which he is directed and authorized to adminis
ter and enforce. 

Commissioner of Agriculture; Powers and Duties 

Sec. 3. (1) It shall be the duty of the Com
missioner to control and/or eradicate the Mexi
can fruit fly in the State of Texas and to pro
tect all premises, as defined herein, within the 
State of Texas from such pest. The Commis
sioner shall adopt necessary rules and regula
tions to be proclaimed by the Governor of the 
State of Texas for carrying out the provisions 
of this Act. 

(2) It shall be the duty of the Commissioner, 
when advised of the existence of Mexican fruit 
fly within any county or part of county in this 
State, to certify such fact to the Governor of 
Texas who shall then proclaim such county or 
part of county to be quarantined, and such 
county or part of county shall thereafter be 
dealt with by the Commissioner as is herein 
provided. The following Counties and parts of 
Counties in the State of Texas are hereby de
clared to be quarantined area and are hereby 
quarantined because the Mexican fruit fly is 
therein known to exist, to wit: the Counties of 
Cameron, Hidalgo, and Willacy. 

(3) The Commissioner is hereby authorized, 
when, in his judgment, the exigencies of the 
situation so require, to designate a modified 

quarantined area, which designation is to be by 
the Commissioner certified to the Governor to 
be proclaimed as such. The Commissioner 
shall adopt such rules and regulations as are 
necessary for the regulation of such modified 
quarantined area. 

( 4) It shall be the duty of the Commission
ers Court of any county in a quarantined or 
modified quarantined area to appoint a com
mittee of five (5), such committee to be known 
as the "Citrus Quarantine Advisory Commit
tee," and said committee shall be composed of 
four ( 4) growers of citrus fruits, to be nomi
nated and appointed by said Commissioners 
Court subject to the approval of the Commis
sioner, and one representative of the Commis
sioner to be nominated by said Commissioner 
and appointed by said Court. It shall be the 
province of said committee, when advised by 
the Commissioner that an infestation exists 
within any premises in said county, to deter
mine the extent of such infestation, and when 
the extent of such infestation shall have been 
determined by such quarantine advisory com
mittee, such committee shall recommend to the 
Commissioner the . procedure for eliminating 
such infestation. 

(5) Whenever any county, part of county, 
district, or territory is designated for fruit fly 
control and/or eradication by the Commission
er and proclaimed by the Governor, as herein 
provided, said proclamation shall contain a 
provision quarantining said county, part of 
county, district, or territory, and the effect of 
such quarantine shall be to quarantine said 
county, part of county, district, or territory 
and all premises therein of each individual, 
owner, lessee, renter, tenant, and occupant in 
the designated county, part of county, district, 
or territory without specifically designating 
iaid land or premises. The quarantine of such 
area shall be considered as continuing until 
said quarantine has been modified or removed 
by the Commissioner. 

(6) When any premises within the quaran
tined area are found by an accredited entomol
ogist to be infested, as the term is defined 
herein, such entomologist shall certify the fact 
of such infestation to the Commissioner. It 
shall thereupon be the duty of the Commission
er to satisfy himself as to the existence of such 
infestation and the extent thereof. The Com
missioner may refer the fact of such infesta
tion to the Citrus Quarantine Advisory Com
mittee of the county in which such premises 
are located, or if such premises be located in 
more than one county, then to the Citrus Quar
antine Advisory Committee of any county in 
which a portion of such premises lies situate. 
It shall be the duty of the Commissioner to de
cide the manner best suited to the control 
and/or eradication of such infestation, taking 
into consideration' the recommendations of the 
Citrus Quarantine Advisory Committee as to 
the procedure to be followed. The findings of 
the Commissioner, together with the directions 
of the Commissioner, shall be reduced to writ-
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ing and a copy of such instrument in writing 
shall be served upon the owner of said prem
ises immediately; such directions shall be 
mandatory and the owner of said premises 
shall immediately proceed to comply with such 
order as regards said premises. The failure to 
obey such mandatory order of the Commission
er and to place such premises in compliance 
therewith shall, from and after the effective 
date of this Act, be a misdemeanor and any 
person disobeying such mandatory order of the 
Commissioner shall, on conviction, be fined not 
more than Two Hundred Dollars ($200). 

(7) The maintenance of any premises, as 
herein defined, within the fruit fly quaran
tined area in an unhusbandlike or unsanitary 
condition is hereby declared to be a public nui
sance. The words "unhusbandlike and unsani
tary," as used herein, shall be construed to 
mean the maintaining of such premises with 
host fruit upon trees located on such premises 
during the host-free period, or the maintaining 
of such premises with fallen, refuse, or cull 
fruit upon the ground, such fallen, or refuse, 
or cull fruit having been permitted to remain 
upon the ground and/or premises for a period 
of seven (7) days during the harvest period. 
It is the intention of the Legislature that the 
cleaning of such premises once in each seven
day period within such harvest period shall be 
mandatory and any person who, within the har
vest period, as the same is in this Act defined, 
shall fail to clean the fallen, or refuse, or cull 
fruit from his premises at least once in each 
successive seven-day period, and dispose of the 
same in a manner satisfactory to the Commis
sioner, or bury the same at a depth of not less 
than eighteen (18) inches beneath well tamped 
soil, or who shall maintain any premises with 
host fruit upon the trees located on such prem
ises during the host-free period, shall be guilty 
of maintaining a public nuisance and such per
son shall; on conviction of maintaining such 
public nuisance, be fined any sum not to ex
ceed Two Hundred Dollars ($200). 

(8) The Commissioner is hereby authorized 
to direct owners, part owners, and caretakers 
of premises subject to the terms of this Act, to 
place such premises in husbandlike and sani
tary condition, said direction to be in writing 
and signed by said Commissioner or his agent, 
which signature may be written or stamped 
thereon; the same shall be dated and shall di
rect said owner, or part owner, or caretaker, 
whether such owner, part owner, or caretaker 
be a person, firm, or corporation, to place such 
premises in a sanitary condition under the su
pervision of an inspector of said Commissioner. 
In the event that the owner of said premises be 
a nonresident of the State of Texas, the direc
tion of the Commissioner as to the placing of 
such premises in a sanitary condition shall be 
sufficient if ten ( 10) days' notice be given to 
such nonresident owner by registered mail by 
said Commissioner and/or his agent or inspec
tor. 

(9) Whenever the Commissioner shall issue 
sanitation directions in writing to any owner, 
part owner, or caretaker of any premises which 
are located in the quarantined area, it shall be 
the duty of said owner, part owner, or caretak
er to place such premises in a sanitary condi
tion as directed in such written directions. 
Any owner, part owner, or caretaker of any 
premises, as herein defined, who fails or refus
es, after the expiration of a ten-day period of 
notice, as provided herein, to place such prem
ises in a sanitary condition, as herein defined, 
shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined not more than 
Two Hundred Dollars ($200). From and after 
the effective date of this Act, the maintenance 
by any person on any premises within the 
quarantined area of any growing host fruit, as 
herein defined, within the host-free period, as 
herein defined, shall be unlawful, and any per
son convicted of a violation of this provision 
shall be fined not more than Two Hundred Dol
lars ( $200). 

Appeals from Orders of Commissioner 

Sec. 4. ( 1) Any person, firm, or corpora
t: on aggrieved by any order of the Commission
er may appeal to any Court of competent juris
diction within the county in which such prem
ises lie situate. 

(2) Owners and caretake:ts of premises sub
ject to sanitary directions of the Commissioner 
under the provisions of this Act, shall furnish 
all necessary labor at their own expense for 
placing such premises in a husbandlike and 
sanitary condition. Administrators, exe·cutors, 
and guardians are hereby declared to be the 
caretakers of the premises within their juris
diction and control and shall be held responsi
ble for the execution of all sanitary directions 
issued by the Commissioner relating in whole 
or in part to the estate under their control by 
reason of said administration or guardianship. 
Husband and wife shall be held jointly and 
severally liable for the execution of sanitary 
directions of the Commissioner relating to 
their community estate, and the husband shall 
be held liable for the execution of such direc
tions relating to his separate estate, and the 
wife shall be held liable for the execution of 
such directions relating to her separate esfate, 
providing that the husband shall be held liable 
for failure to follow directions of the Commis
sioner relating to the separate estate of the 
wife, and the wife shall be held liable for the 
execution of directions of the Commissioner re
lating to the separate property of the husband, 
if either is the caretaker of such premises be
longing to the separate estate of the other. 

(3) When the Commissioner ascertains that 
a person, firm, or corporation is the owner, 
part owner, or caretaker of any premises which 
are subject to sanitary direction of the Com
missioner under the provisions of this Act, and 
such directions are issued by the Commission
er, as herein provided, it shall be presumed 
that, at and on the date of the expiration of 
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the notice period herein provided, said person, 
firm, or corporation was still the owner, or 
part owner, or caretaker, as the case may be, of 
such premises, and it shall only be necessary 
for the State to allege and prove that at the 
time of the service of said written sanitary 
directions, said person, firm, or corporation 
was the owner, or part owner, or caretaker of 
such premises subject to the sanitary direc
tions of the Commissioner. 

( 4) Upon the failure of any owner, part 
owner, or caretaker to comply with a written 
sanitary order of the Commissioner, under the 
terms and provisions of this Act, in the man
ner and within ten (10) days from and after 
the receipt of such written sanitary order, it 
shall be the duty of the Commissioner and/or 
his agents or inspectors to institute proceed
ings in a Court of competent jurisdiction in the 
county in which such . premises lie situate to 
have such premises declared a nuisance by law. 
No cost bond shall be required of the Commis
sioner or his agents in the filing of such pro
ceeding. The Commissioner and/or his agents 
or inspectors may, if the circumstances so war
rant, petition the Court to appoint a receiver 
for such premises. The Court shall hear the 
petition with regard to such premises in term
time or in vacation, and if heard in vacation 
the same may be as fully disposed of and all is
sues determined in vacation the same as in 
termtime. The owner of such premises shall 
give such notice as the Court shall deem neces
sary. If, in the judgment of the Court, such 
premises are found to be a public nuisance, it 
shall be the duty of the Commissioner, his 
agents, or inspectors to go upon such premises 
with a sufficient number of helpers and to 
place such premises in compliance with the 
directions of the Commissioner. The Commis
sioner, his agents and/or inspectors shall be 
allowed the sum of not to exceed Twenty-five 
(25) Cents per man hour for each and every 
hour actually expended in placing such prem
ises in compliance with the written directions 
of the Commissioner, together with an addi
tional fee in the sum of Twenty-five Dollars 
($25), which is hereby declared to be a reason
able recompense for the time involved in the 
execution of such compliance order, and is il]. 
no wise to be construed as a penalty. The 
aforesaid sum of Twenty-five Dollars ($25) 
shall be delivered to the Commissioner, who 
shall place the same in a fund to be known as 
the "Orchard Sanitation Fund" and the same 
shall be expended in the enforcement of the 
provisions of this Act by the Commissioner. A 
lien is hereby given said Commissioner, his 
agents, and/or inspectors upon all citrus fruit 
growing or standing on such premises for the 
purpose of securing the payment of the afore- -
said sums, and said officers are authorized to 
retain in their possession and sell at public 
sale to the highest bidder at any time at the 
courthouse door of said county such citrus 
fruit as may be found upon said premises for 
the purpose of paying the fees herein provided, 

the residue, if any, to be paid to the owner of 
said premises or paid to the County Treasurer 
subject to the order of the owner, provided, 
however, that if, in the judgment of the Court, 
a receiver for such premises be named, and 
such receiver shall be named, then the provi
sions of this Section as to the sale -of fruit 
found upon said premises shall be executed by 
said receiver and the fees herein provided for 
such services as shall be rendered by the Com
missioner, his agents, and/or inspectors, shall 
be paid to the Commissioner by said receiver 
and the residue, if any, shall be paid by said 
receiver to the owner of said premises or to the 
County Treasurer subject to the order of said 
owner. 

(5) In lieu of the sale of said citrus fruit, as 
provided in the preceding Section, said officer 
may fix said lien by filing with the County 
Clerk of the county in which said premises are 
located, a sworn statement of said indebted
ness, together with a description of the proper
ty or properties upon which said lien is to be 
placed. Such lien shall be filed within thirty 
(30) days after the enforcement of the direc
tions of the Commissioner by said officers, and 
suit shall be filed in a Court of competent ju
risdiction against the owner of said premises 
within twenty-four (24) months after filing 
said statement for the collection of said ac
count and the foreclosure of said lien. No cost 
bond shall be required of said officer filing 
said suit, nor of any pers'on to whom said ac
count may be assigned. The Court shall enter 
judgment for said debt with interest and costs 
of suit and foreclosing said lien on such prem
ises as the Court may deem necessary for de
fraying said expenses and paying said fees to 
said officer and Court costs. Said officer may 
file a separate statement and separate suit cov
ering each necessary compliance with a written 
direction of the Commissioner, or may wait un
til a number of them accrue and sue in the ag
gregate in one suit and a statement may be 
filed covering all of said necessary compli
ances with written directions of the Commis
sioner. 

Peace Officers May Perform Acts of Commissioner 

Sec. 5. (1) Where, by any provision of the 
two (2) preceding Sections of this Act, the 
Commissioner, his agent, and/or inspector is 
authorized to perform any act, the same shall 
also include any and all peace officers of this 
State who may be legally authorized by any 
law to perform service in such territory. 

(2) Any resident or residents of any county 
or part of county in which fruit fly control 
and/or eradication is being conducted may 
bring mandatory injunction to compel owners, 
part owners, or caretakers to place their prem
ises in sanitary ·condition under the provisions 
of this Act after said owner, part owner, or 
caretaker has failed or refused, or is threaten
ing, or has threatened to refuse or fail to com
ply with the written directions of the Commis
sioner, and the Court may, in termtime or vaca
tion, upon notice to the defendant, hear and de-
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termine the same, and if the Court finds that 
said owner, part owner, or caretaker has been 
served with a written sanitary direction from 
the Commissioner, and that the defendant's 
premises are subject to said order, and that the 
material allegations in plaintiff's petition are 
true, the Court shall enter its order command
ing said owner or caretaker to instantly comply 
with the written directions of the Commission
er, and upon failure of said person to ~o~ply 
with said written directions of the Comm1ss1on
er, he shall then be held liable for contempt of 
Court and punished accordingly. 

(3) Whenever the Commissioner ascertains 
that there are premises in any county in which 
fruit fly control and/or eradication is being 
conducted under the provision of this Act for 
which he can locate no owner or caretaker, 
said Commissioner is hereby authorized to 
seize the citrus fruit growing or standing on 
said premises and to sell the same in the man
ner and for the purposes heretofore provided. 

( 4) Any person, firm, or corporation, or 
transportation company who shall haul, or 
truck, or otherwise move any citrus fruit from 
any premises as herein described, or from any 
county, or part of county, or territory, or dis
trict which is under quarantine by virtue of 
this Act or by any order of the Commissioner 
of Agriculture of the State of Texas, or by a 
proclamation of the Governor of the State of 
Texas because of fruit fly infestation as pro
vided for in this Act, in violation of said quar
antine without a written permit or certificate 
of an inspector of the Department of Agricul
ture of the State of Texas, or inspector of the 
Bureau of Entomology and Plant Quarantine of 
the United States Department of Agriculture, 
or who shall so move into the State of Texas 
from any State, nation, territory, or area under 
quarantine for fruit fly infestation by the said 
Commissfoner of Agriculture of the State of 
Texas, or by the United States Bureau of Ento
mology and Plant Quarantine, or by the sani
tary authorities of the State, or nation, or ter
ritory from which they are moved without a 
certificate from the Commissioner of Agricul
ture of the State of Texas, or that having such 
permit or certificate from said Commissioner 
shall ship, truck, or in any manner transport 
such citrus fruit from said quarantined prem
ises to any other place than the place designat
ed by such certificate or permit, shall be fined 
not more than Two Hundred Dollars ($200). 
Any owner, part owner, or caretaker of such 
premises or citrus fruit, who shall permit or 
allow such citrus fruit to be shipped or trans
ported, or otherwise moved in violation of this 
Act without said permit or certificate, shall be 
deemed guilty of violating this provision the 
same as if he had personally shipped or trans
ported such citrus fruit. 

(5) Any resident of this State may bring !n
junction suit to compel the compliance with 
any provisions of this Act or restrain any 
threatened violation of same. Said injunctions 
and mandamus proceedings may be heard in 

vacation or termtime and if heard in vacation, 
the same may as fully be disposed of and all i~
sues determined in vacation the same as m 
termtime. Notice of said hearing to the oppo
site party may be given under the direction of 
the Court, if, in the opinion of the Court, the 
ends of justice require such notice. 

Penalty 

Sec. 6. The violation of any of the terms or 
provisions of this Act is hereby declared. to be 
a misdemeanor, and any person found gmlty of 
the violation of any of the terms or provisions 
of this Act shall, on conviction, be fined not to 
exceed Two Hundred Dollars ($200). 

Provisions Cumulative 

Sec. 7. This Act shall be cumulative of all 
laws now on the Statutes providing for quar
antine regulations and the inspection of plants, 
fruits, and shrubs to prevent the importation 
or dissemination of dangerous insect pests and 
plant diseases in this State. 

Severable Construction 

Sec. 8. If any section, subsection, sentence, 
clause, or phrase of this Act is, for any reason, 
held to be unconstitutional, such decision shall 
not affect the validity of the remaining por
tions of this Act. The Legislature hereby de
clares that it would have passed this Act and 
each section, subsection, sentence, clause, and 
phrase thereof irrespective of the fact that any 
one or more sections, subsections, sentences, 
clauses, or phrases be declared unconstitu
tional. 
[Acts 1937, 45th Leg., p. 486, ch. 247.] 

Art. 135a-3. Insect Pests and Plant Diseases 
Common to Citrus Fruit 

Quarantine 

Sec. L If the Commissioner of Agriculture 
of this State, hereinafter called the "Commis
sioner," determines the fact that any danger
ous insect pest or plant disease, new to and not 
heretofore widely distributed in the State, ex
ists in any area outside of Texas, he is hereby 
authorized and it is made his duty, to establish, 
maintain, and enforce a quarantine at the 
boundaries of this State or elsewhere within 
the State against such infested area and shall 
prevent the movement from such quarantined 
area or areas into this State or into any part 
of it of any plants, plant products, things or 
substances liable to disseminate the pests or 
plant diseases named in Section 2 hereof, pro
vided that nothing herein shall be construed to 
prevent the movement of such plants, plant 
products, things or substances into this State 
from a quarantined area under such safe
guards as the Commissioner shall deem ade
quate to prevent the introduction into this 
State of dangerous insect pests or plant dis
eases quarantined against. 

Nothing in this Act shall be deemed to au
thorize the Commissioner or the Department of 
Agriculture to expend money without the State 
of Texas, or to send employees without the 
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State of Texas, or to employ persons without 
the State of Texas. The provisions of this Act 
shall apply solely to diseases, pests and infec
tions common to citrus fruit. 

Certain Insect Pests and Plant Diseases Declared 
Public Menaces 

Sec. 2. The following named insect pests 
and plant diseases which are not known to be 
widely distributed in Texas, are hereby de
clared public menaces and their introduction 
into this State is hereby stated to be of serious 
jeopardy to the citrus industry and horticul
ture of Texas: 

Black scale, Saissetia oleae 
Branch-and-twig borer, Polycaon confer
tus 
Long-tailed mealy bug, Pseudococcus 
Longispinus 
Orange-peel miner, Marmara species 
Withertip of lime, Glocosporium Limetti
colm 
Scaly bark, Cladosporium herbarum 

It is known that these pests and public nui
sances occur in a widely distributed area of 
the United States, and the unregulated move
ment of citrus trees and fruits, which are host 
plants of these pests, into Texas would result 
in the distribution of the pests throughout the 
State. 

Shipments Into State-Certificate of Inspection 

Sec. 3. Provided that no person, partner
ship, or corporation outside the State shall be 
permitted to ship citrus nursery stock or citrus 
fruit into the State of Texas without first hav
ing filed with the Commissioner of Agriculture 
a certified copy of certificate of inspection is
sued by the proper authorities of the State in 
which the shipment originates; such certifi
cate must show that the stock or the fruit to be 
shipped has been produced in a county known 
to be free of the above-mentioned pests or that 
the stock or fruit has been fumigated by a 
method that will render it free of pests infesta
tion and such method must be approved by the 
Commissioner of Agriculture of this State. 

Shipments of Citrus Fruit.or Nursery Stock
Certificate-Permit 

Sec. 4. No transportation company or com» 
mon carrier shall receive, transport or deliver 
shipments of citrus nursery stock or citrus 
fruit originating without this State which do 
not bear shipping tags or labels showing the 
certificate of inspection of the State in which 
it originates, together with the Commissioner's 
permit from the State of Texas. 

Shipments not Accompanied by Certificate 

Sec. 5. No transportation company or com
mon carrier shall be liable for damages to the 
consignee or consignor for refusing to receive 
for transportation or deliver such trees or 
fruit, packages, bales, bundles, or boxes of 
trees or fruit, when not accompanied by copies 
of the certificates provided for by this Act. 

3 West's Tex.Stats. & Codes---9 

The agent of any such company or carrier shall 
immediately report to the Commissioner of Ag
riculture any such shipment not so accompa
nied. 

Penalty for Violation 

Sec. 6. Any person violating the provisions 
of this Act shall be deemed guilty of a misde
meanor and upon conviction shall be fined not 
less than Fifty Dollars ($50) nor more than 
Two Hundred Dollars ($200). 
[Acts 1939, 46th Leg., p. 55.] 

Art. 135a-4. Testing Agricultural Products 
For Aflatoxins 

Sec. 1. The Texas Department of Agricul
ture is hereby authorized to test any agricul
tural product for aflatoxins when requested to 
do so for an individual, company, association 
or corporation. 

Sec. 2. The Texas Department of Agricul
ture is hereby authorized to charge a fee for 
the making of a test of an agricultural product 
for aflatoxins. Such fee shall be in an amount 
to be determined by the Commissioner of Agri
culture of the Texas Department of Agricul
ture; provided, however, the fee set by the 
Commissioner of Agriculture shall be not less 
than Ten Dollars ($10) nor more than Twenty 
Dollars ($20). 

Sec. 3. All fees collected by the State De
partment of Agriculture for making tests for 
aflatoxins pursuant to the provisions of this 
Act shall be deposited in the Special Depart
ment of Agriculture Fund in the State Trea
sury. 

Sec. 4. If any portion of this Act is de
clared unconstitutional, it is the intention of 
the Legislature that the other portions shall 
remain in full force and effect. 
[Acts 1967, 60th Leg., p. 2074, ch. 775, eff. June 18, 
1067.] 

Art. 135b-1. Repealed by Acts 1963, · 58th 
Leg., p. 30, ch. 23, § 13, eff. March 28, 1963 

See, now, article 135b-5. 

Art. 135b-2. Repealed by Acts 1951, 52nd 
Leg., p. 681, ch. 394, § 28 

See, now, article 135b-4. 

Art. 135b-3. Repealed by Acts 1953, 53rd Leg., 
p. 858, ch. 349, § 16 

See, now, article 135b-4. 

Art. 135b-4. Sale, Use and Transportation of 
Herbicides 

Purpose 

Sec. 1. The purpose of this Act is to regu
late, through powers of regulation granted the 

· State Department of Agriculture, under the po
lice powers of the State of Texas, the sale, use 
and transportation of herbicides. 

Definitions 

Sec. 2. For the purposes of this Act: 
(a) The term "herbicide" shall mean 2, 

4-Dichlorophenoxyacetic Acid (2, 4-D), 2, 
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4, 5-Trichlorophenoxyacetic Acid (2, 4, 5-
T), 2-Methyl-4-chlorophenoxyacetic Acid 
(MCP ), 2, 4, 5-Trichlorophenoxypropionic 
Acid (silvex), Polychlorinated benzoic ac
ids, and their derivatives and formula
tions, and such other substances used for 
weed control as the Commissioner shall 
from time to time determine after public 
hearing to prevent a hazard to desirable 
vegetation through drift or other uncon
trolled application. 

(b) The term "weed" means any plant 
growing where not wanted. · 

(c) The term "person" means any indi
vidual, firm, partnership, association, cor
poration, company, joint stock association, 
or body politic, or any organized group of 
persons whether incorporated or not; and 
includes any trustee, receiver, assignee, or 
other similar representative thereof. 

( d) The term "Commissioner" means the 
Commissioner of Agriculture of the State 
of Texas, his duly appointed agents, em
ployees, and representatives. 

(e) The term "County Herbicide Inspec
tor" means any person or persons appoint
ed by the Commissioners Court of any 
county or counties to assist the Commis
sioner of Agriculture, his agents and em
ployees in the enforcement of this Act and 
any regulations within the area for which 
such County Herbicide Inspector was ap
pointed. 

(f) The term "Dealer" means any person 
who sells, wholesales, distributes, offers or 
exposes for sale, exchanges, barters or 
gives away within or into this state any 
herbicides in containers of a net capacity 
of more than sixteen (16) fluid ounces, ex
cept any container with a net capacity of 
more than sixteen (16) fluid ounces and 
not to exceed one (1) gallon but with a 
concentration of herbicides not to exceed 
ten per cent (10%) by volume and with a 
label bearing the statement "for lawn use 
only." 

(g) The term "applier" means any per
son, his agents or employees, who applies 
herbicides to any of his land or plants. 

(h) The term "custom applier" means 
any person who, by contract or otherwise, 
applies herbicides to any land or plants 
for hire. 

(i) The term "equipment" means any de
vice used to apply herbicides. 

(j) The term "application" means the 
spreading of herbicides, by contract or 
otherwise, by or for any person owning or 
renting property having a continuous 
boundary line. 

Dealers 

Sec. 3. (a) It shall be unlawful for any 
person to be a dealer of herbicides in this 
State without first obtaining a license from 
the State Department of Agriculture. 

(b) Upon application for a Dealers License, 
the applicant must pay a fee of not more than 
One Hundred Dollars ($100), the said fee to be 
determined by regulation of the State Depart
ment of Agriculture. Each warehouse or 
branch of an individual concern must pay a 
dealer's fee unless one head office keeps and 
reports satisfactory records for all subsidiary 
branches. 

(c) All dealers must make a record of all 
sales of herbicides sold in containers having a 
net capa.city of more than sixteen (16) fluid 
ounces, or its equivalent, and keep a copy of 
such records for a period of two (2) years. 
The information to be listed in such records 
shall be prescribed by regulation of the State 
Department of Agriculture, and such regula
tions may direct that a copy of such records be 
submitted to the Commissioner periodically; 
failure to submit these records to the State De
partment of Agriculture for public record shall 
constitute a violation of this Act and the li
cense shall be revoked in addition to the other 
penalties provided elsewhere within this Act. 

Appliers and Custom Appliers 

Sec. 4. (a) It shall be unlawful for any 
person to apply herbicides to any land or 
plants before obtaining a permit from the 
State Department of Agriculture or without 
complying with this Act or the regulations of 
the State Department of Agriculture, provided, 
however, it shall not be necessary for an ap
plier to have a permit if he does not apply her
bicides to a total acreage in any one ( 1) year 
of more than ten (10) acres. All appliers ex
cept those applying to lawns, although a per
mit is not required, must give notice before 
spraying, of intent to spray and submit a 
record of the spraying in accordance with reg
ulations of the State Department of Agricul
ture. 

(b) All appliers, except those applying to 
lawns, and all custom appliers must make a 
record of each application of herbicides and 
must keep such records for a period of two (2) 
years. The information to be listed in such 
records must be prescribed by regulation of the 
State Department of Agriculture and such reg
ulations may direct that copies of such records 
be submitted to the Commissioner of Agricul-
~re. I 

(c) Bonds and Crop Damage Insurance. All 
custom appliers must deposit a surety bond in 
the penal sum of Twenty Thousand Dollars 
($20,000) with, and to be approved by, the 
Commissioner of Agriculture. Said bond shall 
be increased in the amount of Two Thousand 
Dollars ($2,000) for each piece of spraying 
equipment licensed for use by such custom ap
pliers. Compliance with the requirements of 
this Act and any regulations of the State De
partment of Agriculture shall be a condition of 
said bonds, and any failure to perform said 
condition which results in injury to any crops 
or valuable plants shall be grounds for a for
feiture of any bond to the person or persons 
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owning such crops or valuable plants by a suit 
brought by the Commissioner of Agriculture or 
any interested party. As an alternative to the 
bond requirements herein, the custom applier 
may subscribe for, and hold, a policy of crop 
damage insurance in the same amount as re
quired by the bond provisions set forth in this 
Section. The requirements of such Crop Dam
age Insurance Policies shall be prescribed by 
the Commissioner of Agriculture and the policy 
approved by the Commissioner. Said bonds or 
Crop Damage Insurance shall not be a limita
tion on any civil or penal liability incurred by 
the negligent or unlawful use of herbicides. 

Permits 

Sec. 5. (a) A permit fee of not more than 
ten cents (10¢) per acre, the amount of such 
fee to be determined by the Commissioner, 
shall be paid upon application for a permit to 
spray herbicides. 

(b) The Commissioner may issue either an 
individual permit or a blanket permit, pro
vided, however, that as a condition of any ap
plier or custom applier holding a valid permit 
they must submit the record of each applica
tion of herbicides within any time prescribed 
by regulation of the Commissioner. The Com
missioner is specifically authorized to grant, 
refuse to grant, alter, amend or revoke any 
permit and to exempt, ·by regulation, any area, 
body politic, or type of application from the ne
cessity of having a permit or paying the permit 
fee and to prohibit application in any area dur
ing any time that it is found to be hazardous to 
crops or valuable plants. 

(c) When the facts indicate that any type of 
application does not create a hazard in any 
particular area, the Commissioner shall exempt 
by regulation such area from having a permit 
or paying a permit fee and shall promulgate 
regulations in accordance with the facts found. 

(d) No permit shall be issued for the appli
cation of powder or dry type herbicides unless 
such type is of sufficient size as to conform to 
the following particle size distribution: mini
mum of 100% to pass through U.S. Standard 
10 Mesh Sieve; maximum of 1 % to pass 
through U.S. Standard 60 Mesh Sieve, and any 
other application of a powder or dry type her
bicides at any time shall be a violation of this 
Act where a permit has been issued. · 

Equipment 

Sec. 6. (a) All equipment used in the cus
tom application of herbicides must be inspected 
and licensed before such may be used to apply 
herbicides. Such equipment must be inspected 
before each renewal of a license, and in addi
tion all equipment used on any aircraft in the 
application of herbicides must be inspected ev
ery thirty (30) days when installed upon said 
aircraft and must be inspected before use after 
reinstallation if a period of more than thirty 
(30) days has lapsed since the last inspection. 

(b) An inspection fee of Ten Dollars ($10) 
for each piece of equipment must be paid upon 
inspection of any equipment. 

( c) The Commissioner is authorized to pro
vide by regulation for the requirements of all 
equipment, whether or not such equipment 
must be licensed, and the said Commissioner 
may regulate or prohibit the use of any equip
ment that may be hazardous in any area of the 
State and to provide by ruics and regulations 
what constitutes an installation on aircraft. 

Terms of Permits and Licenses 

Sec. 7. (a) All dealers licenses and equip
ment licenses shall expire on January 1st of 
each year except those valid licenses that were 
issued before the effective date of this Act 
which shall expire the first day of January 
next following the expiration date of the li
cense. All licenses issued after the effective 
date of this Act and prior to January 1, 1954, 
shall expire March 1, 1955. 

(b) All permits shall expire when herbicides 
have been applied to the area described in the 
permit or when all the acreage for which the 
permit was granted has been treated. In the 
event said acreage is not treated then the per
mit shall expire one hundred and eighty (180) 
days after the date of issuance. If in fact her
bicides are not applied to acreage to which it 
was contemplated application would be made, 
then the person may make application to the 
Commissioner and shall receive a refund of the 
fees paid for acreage not actually treated. 

Regulations 

Sec. 8. (a) All regulations shall be distrib
uted in printed form and a copy delivered to 
each applicant for a permit or license. Upon 
written request of any interested person for a 
revision of the regulations, an exemption from 
the law or any requirement thereof, or a prohi
bition of spraying in any area, the Commission
er shall hold a public hearing within twenty 
('20) days after such request. Each holder of a 
permit or license in the area affected by the 
hearing shall be given adequate notice of such 
hearing by the Commissioner at least ten 
(10) days prio1~ to such hearing. The Commis
sioner shall deliver such notice to the holder of 
the permit or the license and shall publish 
such notice in a newspaper or newspapers of 
wide and regular circulation in the area affect
ed. Not more than one (1) hearing shall be 
held considering the conditions of any one (1) 
area during a period of ninety (90) days unless 
more frequent hearings are deemed necessary 
by the Commissioner. Each revision of the 
regulations shall be published and distributed 
in the same manner as the original regulations. 
A person will have twenty (20) days after the 
effective date of any regulation or after a 
change of regulations within which to comply 
with such new or changed regulation. Such 
regulations as -have been previously issued 
shall be in force until twenty (20) days after 
the effective date of any new ol' changed regu
lations. 

(b) The Commissioner is charged with the 
duty of enforcing the requirements of this Law 
and any regulations issued hereunder. In the 
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event a County or District Attorney refuses to 
act on behalf of the Commissioner the Attorney 
General shall so act. 

Application 

Sec. 9. All herbicides shall be applied 
according to the rules and regulations as set 
by the Commissioner and it shall be the joint 
responsibility of the applier and custom applier 
to supervise the application of herbicides in 
compliance with the rules and regulations, as 
set by the Commissioner. 

Inspections of Affected Crops or Sprayed Areas; 
Notice to Commissioner 

Sec. 10. The Commissioner shall have the 
authority to enter upon and inspect any prem
ises before issuing a permit for spraying and 
may inspect the surrounding area. He shall 
inspect all crops reported to him as being af
fected by herbicides, shall inspect the sur
rounding area to find possible sources of drift 
and shall make a report of all findings in con
nection with such affected crop. In the event 
a person has crops or plants affected by drift 
of hormone type herbicides, he must notify the 
Commissioner of Agriculture of such effect be
fore the crop is harvested or the plants de
stroyed, whichever fact first occurs. If no no
tice is given it shall be presumed there was no 
effect of hormone type herbicides, provided, 
however, such presumption may be rebutted by 
proper evidence to the contrary. 

Exemptions 

Sec. 11. Upon written notice to the Com
missioner, and under regulations which he may 
prescribe, experimental work wi~h herbicides 
by the State Department of Agnculture, any 
recognized college or university, the United 
States Department of Agriculture and any 
body politic or public organization shall be ex
empted from obtaining a permit for the use of 
herbicides and from paying the fee therefor, 
and the Commissioner may exempt the above 
from any other requirements of the law or reg-
ulations. · 

Herbicide Fund 

Sec. 12. All license and permit fees collect
ed by the Commissioner under the provisions 
of this Act shall be placed in a special fund of 
the State Treasury and payable to the State 
Treasurer to be known as the "Herbicide 
Fund" which fund, or so much thereof as may 
be necessary, is hereby appropriated to ~he 
Commissioner to pay the expense of the admm
istration of this Act and all expenditures shall 
be paid by the Treasurer upon warrants drawn 
by the Comptroller of Public Acc~mi:its issued 
by the Commissioner. The Comm1ss10ner may 
employ such inspectors and other employees as 
may be necessary for the proper enforcement 
of the provisions of this Act and the regula
tions promulgated hereunder. 

County Herbicide Inspectors 

Sec. 13. The Commissioners Courts of all 
counties are hereby authorized to appoint and 

compensate a person or persons to act as a her
bicide inspector for the area designated by 
such appointment. Such herbicide inspectors 
shall cooperate with and work under the super
vision of the Commissioner of Agriculture and 
shall have such powers as an employee of the 
_Commissioner of Agriculture. 

Penalties 

Sec. 14. Any person violating any require
ment of this Act or failing to perform any re
quirement hereof shall be guilty of a misde
meanor. It shall be deemed a violation to 
spray without a permit; to sell without a li
cense; to operate equipment without a license 
or to fail to keep and submit records if such 
are necessary as set forth in this Act or in reg
ulations of the Commissioner of Agriculture. 
It shall be a violation for any person to act 
contrary to any requirement of a regulation of 
the Commissioner of Agriculture or to fail to 
comply with any such regulations. Said regu
lations shall have the force and effect of law 
and any violation thereto shall be a violation 
of this Act. Upon conviction, a person shall be 
fined not less than One Hundred Dollars 
($100) nor more than Two Thousand Dollars 
($2,000) or confined to jail not mo1:e than t~il:
ty (30) days or given both such fme and Jail 
sentence. The penalty provided for herein 
shall in no way affect any civil liability of the 
person convicted hereunder. 

Application of Act to Certain Counties 

Sec. 17. (a) The provisions of this Act re
lating to appliers and custom appliers sh.all n?t 
be effective at this time in any county m this 
state, except Dawson County, north .and north
west of the southernmost boundaries of An
drews, Martin, Howard, Mitchell, Nolan, Tay
lor, Callahan and Eastland Counties, and the 
easternmost boundary line of a portion of East
land County, and the counties of Stephens and 
Young; and the southernmost boundary and 
the easternmost boundary of Clay County, it 
being the intention of the Legislature that all 
of the counties named, except Dawson County, 
shall be exempted from the provisions of this 
Act, as herein provided, and all counties of 
Texas, except Dawson County, north and west 
of said named counties shall also be exempted 
from the provisions of this Act; because' it is 
found to be a fact that there is now no crop or 
vegetation of value susceptible to damage in 
this area. It is further provided that the fol
lowing named counties shall be exempt from 
the provisions of this Act relating to appliers 
and custom appliers: Coleman, Runnels, Coke, 
Tom Green, Sterling, Glasscock, Reagan, Upton, 
Irion, Crane, Sutton, Schleicher, Crockett, Val 
Verde, Presidio, Pecos, Jeff Davis, Brewster, 
Terrell, Edwards, Mills, Lampasas, Burnet, 
Llano, Gillespie, Kerr, Bandera, Kinney, 
Uvalde, Zavala, Real, Kimble, Mason, Menard, 
McCulloch, Montague, San Saba, Concho, 
Brooks, Cameron, Dimmit, Duval, McMullen, 
Nueces, Starr, Webb, Frio, Hidalgo, Jim Hogg, 
Jim Wells, Kenedy, Kleberg, La Salle, Willacy, 
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Zapata, Maverick, and Panola. The provisions 
of this Act relating to appliers, custom ap
pliers and dealers shall not be effective in 
Caldwell County or Gonzales County. How
ever, the provisions of this Act relating to 
dealers apply to every other county in the 
state. 

(b) (1) When any crop or vegetation of val
ue that is susceptible to damage exists in any 
county, or a portion of a county, exempted by 
Subsection (a) of this section, which fact shall 
be determined by the commissioners court of 
the affected county, evidenced by an appropri
ate order entered in the minutes of the court, 
the provisions of this Act relating to appliers 
and custom appliers shall be in full force and 
effect in that county or portion of that county 
immediately upon the entry of said order. 

(2) When the commissioners court of any 
county that has had a county or a portion of a 
county's exemption removed pursuant to Subdi
vision (1) of this subsection finds that there is 
no longer a crop or vegetation of value suscep
tible to damage in the county or portion of a 
county, the court may order the exemption cre
ated by Subsection (a) of this section to be 
reinstated, thereby exempting the county or a 
portion of the county from the provisions of 
this Act relating to appliers and custom ap
pliers. 

(3) Before any order shall be entered pursu
ant to Subdivision (1) or (2) of this subsec
tion, there shall be a hearing held to determine 
whether or not such an order should be issued. 
The hearing may be held only once each year 
and only in the month of October, November, 
or December. 

( 4) Before any such order shall be entered 
by a commissioners court, the court shall first 
give notice of the hearing in at least one news
paper in the county 10 days prior to a hearing 
on this matter. Any interested person may ap
peal to the district court to test the reasonable
ness of the fact-finding of the commissioners 
court within 20 days from entry of the order, 
in which case the rules and procedure govern
ing appeals from orders of the Railroad Com
mission of Texas shall be followed, the "sub
stantial evidence rule" shall apply, and appeals 
may be taken as in other civil cases. 

(5) An order issued by the commissioners 
court changing the status of the county or a 
portion of the county under the provisions of 
this section becomes effective on January 1 of 
the year following the date of the hearing. 

( 6) If the commissioners court orders a 
change in the status of the county or a portion 
of the county under this section, it shall notify 
the Commissioner of Agriculture of the change. 

(c) (1) When the commissioners court of a 
county subject to this Act finds it to be a fact 
that there is no crop or vegetation of value 
susceptible to damage in the county, or in a 
portion of the county, the commissioners court 
by order may exempt the county or portion of 
the county from the provisions of this Act re-

lating to appliers and custom appliers. In 
finding the fact and entering the order, the 
commissioners court is governed by the re
quirements set out in Subsection (b) of this 
section, insofar as they are applicable. 

(2) When a county or a portion of the 
county has been exempted from the provisions 
of this Act relating to appliers and custom ap
pliers by legislation or by order of the commis
sioners court, a subsequent hearing may be 
held and an order entered which revokes the 
exemption permitted in Paragraph (1) of this 
subsection. In finding the fact that there is a 
crop or vegetation of value susceptible to dam
age and entering the order, the commissioners 
court is governed by the requirements set out 
in Subsection (b) of this section. 

Sec. 17a. Repealed by Acts 1967, 60th Leg., 
p. 1080, ch. 474, § 5, eff. Aug. 28, 1967. 
[Acts 1953, 53rd Leg.6 p. 858, ch. 349; Acts 1957, 55th 
Leg., p. 1292, ch. 43;:;, § 1; Acts 1965, 59th Leg., p. 
427, ch. 213, § 1, eff. Aug. 30, 1965; Acts 1965, 59th 
Leg., p. 870, ch. 425, § 1, eff. Aug. 30, 1965; Acts 1967, 
60th Leg., p. 39, ch. 19, § 1, eff. Aug. 28, 1967; Acts 
1967, 60th Leg., p. 1080, ch. 474, §§ 1 to 5, eff. Aug. 
28, 1967; Acts 1969, 61st Leg., p. 687, ch. 233, § 1, eff. 
May 21, 1969; Acts 1969, 61st Leg., p. 1573, ch. 478, 
§ 1, eff. June 10, 1969 ; Acts 1969, 61st Leg., p. 2546, 
ch. 849, § 1, eff. June 18, 1969; Acts 1971, 62nd Leg., 
p. 1111, ch. 242, §§ 1, 2, eff. May 17, 1971; Acts 1973, 
63rd Leg., p. 1321, ch. 495, § 1, eff. Aug. 27, 1973.] 

Section 15 of the 1953 Act provided that partial in
validity should not affect the validity of the remainder 
of the Act. Section 16 repealed article 135b-3 and all con
flicting laws and parts of laws as of September 1, 1953, 
and provided that the law should become effective Sep
tember l, 1953, that the Herbicide Fund established by 
article 135b-3 was preserved and the Herbicide Fund 
provided for in the 1953 Act should be a continuation 
thereof. 

Acts 1969, 6lst Leg., p. 1573, ch. 478, and Acts 1969, 
61st Leg., p. 2546. ch. 849, amending section 17(a) of this 
article, each provided in section 2: 

"This Act shall not affect the status of any county 
which has been exempted from or included under the 
provisions of Article 135b-4, Vernon's Texas Civil Stat
utes, if the exempt or included status has been declared 
J:'y a lawful order of the commissioners court of such 
county." 

Art. 135b-5. Insecticide, Fungicide, and Ro
denticide Act of Texas 

Title 

Sec. 1. This Act shall be known as the "In
secticide, Fungicide, and Rodenticide Act of 
Texas." 

Definitions 

Sec. 2. For the purpose of this Act: 
A. The term "economic pesticide" 

means (1) any substance or mixture of 
substances intended for preventing, de
stroying, repelling, or mitigating any in
sects, rodents, nematodes, fungi, weeds, or 
other forms of plant or animal life or vi
ruses, except viruses on or in living man 
or other animals, which the Commissioner 
shall declare to be a pest, and (2) any sub
stance or mixture of substances intended 
for use as a plant regulator, defoliant or 
desiccant. 

B. The term "device" means any instru
ment or contrivance intended for trapping, 
destroying, repelling, or mitigating insects 
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or rodents or destroying, repelling, or miti
gating fungi, weeds, nematodes, or such 
other pests as may be designated by the 
Commissioner, but not including equipment 
used for the application of economic pesti
cides when sold separately therefrom. 

C. The term "ingredient statement" 
means either: 

(1) A statement of the name and 
. percentage of each active ingredient, 
together with the total percentage of 
the inert ingredients, in the economic 
pesticide, and in the case of a liquid 
economic pesticide, in a one-gallon 
container or more, an additional state
ment of the pounds per gallon of each 
active ingredient; or 

(2) A statement of the name of 
each active ingredient, together with 
the name of each and total percentage 
of the inert ingredients, if any there 
be, in the economic pesticide (except 
Option 1 shall apply if the preparation 
is highly toxic to man, determined as 
provided in Section 5 of this Act) ; 
and, in addition to (1) or (2) in case 
the economic pesticide contains arsen
ic in any form, a statement of the per
centages of total and water soluble ar
senic, each calculated as elemental ar
senic. 

D. The term "active ingredient" means: 
(1) In the case of an economic pes

ticide other than a plant regulator, de
foliant, or desiccant, an ingredient 
which will prevent, destroy, repel, or 
mitigate insects, nematodes, fungi, ro
dents, weeds, or other pests; 

(2) In the case of a plant regulator, 
an ingredient which, through physio
logical action, will accelerate or re
tard the rate of growth or rate of ma
turation or otherwise alter the behav
ior of ornamental or crop plants or 
the produce thereof; 

(3) In the case of a defoliant, an 
ingredient which will cause the leaves 
or foliage to drop from a plant; and 

( 4) In the case of a desiccant, an 
ingredient which will artificially ac
celerate the drying of plant tissue. 

E. The term "person" means any indi
vidual, partnership, association, corpora
tion, or organized group of persons wheth
er incorporated or not. 

F. The term "Commissioner" means the 
Texas Commissioner of Agriculture or his 
duly authorized agent. 

Prohibited Acts 

Sec. 3. A. It shall be unlawful for any per
son to distribute, sell, or offer for sale within 
this State or deliver for transportation or 
transport in intrastate commerce or between 

points within this State through any point out
side this State any of the following: 

(1) Any economic pesticide which has 
not been registered pursuant to the provi
sions of Section 4 of this Act, or any eco
nomic pesticide if any of the claims made 
for it or any of the directions for its use 
differ in substance from the representa
ti9ns made in connection with its registra
tion, or if the composition of an economic 
pesticide differs from its composition as 
represented in connection with its regis
tration. Provided, that, in the discretion 
of the Commissioner, a change in the la
beling or formula of an economic pesticide 
may be made within a registration period 
if the economic pesticide is registered in 
conformity with the requirements of this 
Act for other economic pesticides. 

(2) Any economic pesticide unless it is 
in the registrant's or the manufacturer's 
unbroken immediate container, and there 
is affixed to such container, and to the 
outside container or wrapper of the retail 
package, if there be one through which the 
required information on the immediate 
container cannot be clearly read, a label 
bearing: 

(a) The name and address of the 
manufacturer, registrant, or person 
for whom manufactured; 

(b) The name, brand, or trademark 
under which said article is sold; and 

(c) The net weight or measure of 
the contents of the container, subject, 
however, to such reasonable variations 
as the Commissioner may permit after 
he consults with the advisory group 
provided for in Section 5B of this Act. 
Provided, that in the case of a tank 
truck used merely to deliver an eco
nomic pesticide to the user when the 
truck does not remain in the user's 
hands, an invoice with the required la
beling information left with the pur
chaser at the time of delivery of the 
economic pesticide is permissible in 
lieu of a label being affixed to the 
tank. 

( d) The ingredient statement as 
provided for in· Section 2C of this Act. 

(e) Numbers or other symbols 
which would identify the lot and batch 
number of the manufacture of the con
tents of the package. 

(3) Any economic pesticide which con
tains any substance or substances in quan
tities highly toxic to man, determined as 
provided in Section 5 of this Act, unless 
the label shall bear, in addition to any oth
er matter required by this Act: 

(a) The skull and crossbones; 
(b) The word "poison" prominently, 

in red, on a background of distinctly 
contrasting color; and 
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(c) A statement of an antidote for 

the economic pesticide. 
( 4) Any economic pesticide that is not 

distinctly colored or discolored in accord
ance with such rules and regulations as 
the Commissioner shall issue pursuant to 
this Act. 

(5) Any economic pesticide which is 
adulterated or misbranded, or any device 
which is misbranded. 

B. It shall be unlawful: 
,(1) For any person to detach, alter, de

face, or destroy, in whole or in part, any 
label or labeling provided for in this Act 
or regulations promulgated hereunder, or 
to add any substance to, or take any sub
stance from, an economic pesticide in a 
manner that may defeat the purpose of 
this Act; 

(2) For any person to use for his own 
advantage or to reveal, other than to the 
Commissioner or proper officials or em
ployees of the State or to the courts of 
this State in response to a subpoena, or to 
physicians, or in emergencies to pharma
cists and other qualified persons, for use 
in the preparation of antidotes, any infor
mation relative to formulas of products ac
quired by authority of Section 4 of this 
Act. 

(3) For any person to sell custom mixes 
without the identification of the purchaser 
and without an ingredient statement at
tached as required elsewhere in this Act 
and so labeled as soon as formulated. The 
labeling shall be marked with indelible pen 
or stamp only and may be sold only to 
those persons whose name appears on the 
container and shall not be placed on the 
shelf for resale. 

Registration 

Sec. 4. A. Every economic pesticide which 
is distributed, sold, or offered for sale within 
this State or delivered for transportation or 
transported in intrastate commerce or between 
points within this State through any point out
side this State shall be registered in the office 
of the Commissioner, and such registration 
shall expire August 31 of each year and shall 
be renewed annually. The registrant shall file 
with the Commissioner a statement including: 

(1) The name and address of the regis
trant and the name and address of the per
son whose name will appear on the label, 
if other than the registrant; 

. (2) The name of the economic pesticide; 
(3) A complete copy of the labeling ac

companying the economic pesticide and a 
statement of all claims to be made for it 
including directions for use; and 

(4) If requested by the Commissioner a 
full description of the tests made and the 
results thereof upon which the claims are 
based. In the case of renewal of registra
tion, a statement shall be required only 

with respect to information which is dif
ferent from that furnished when the eco
nomic pesticide was registered or last re
registered. 

B. The registrant shall pay the Commission
er an annual registration of Thirty Dollars 
($30.00) for each economic pesticide registered 
provided that: 

(1) All registration fees collected by the 
Commissioner under this Act shall be paid 
into the State Treasury by the Commis
sioner and placed by the State Treasurer 
in the Special Department of Agriculture 
Fund, and shall be used only for adminis
trative and enforcement purposes of this 
Act; 

(2) Any registrant who is located out
side the State of Texas but who distributes 
economic pesticides in the State of Texas 
shall deposit with the Commissioner an in
strument in writing appointing a resident 
agent within this State upon whom service 
may be had in actions filed by the State or 
taken by the Commissioner in the adminis
tration or enforcement of this Act. 

(3) The Commissioner is authorized to 
cancel all registrations of any registrant 
who fails to comply with the requirements 
of this Act. 

C. The Commissioner, whenever he deems it 
necessary in the administration of this Act, 
may require the submission of the complete 
formula of any economic pesticide. If it ap
pears to the Commissioner that the composition 
of the article is such as to warrant the pro
posed claims for it and if the article and its la
beling and other material required to be sub
mitted comply with the requirements of Sec
t~on 3 of this Act, he shall register the article. 

D. The Commissioner may, after notice and 
hearing, cancel the registration of, or refuse to 
register any economic pesticide: 

(1) Which has demonstrated serious un
controllable adverse effects, either within 
or outside the agricultural environment. 

(2) The use of which is of less public 
value or greater detriment to the environ
ment than the benefits received by its use; 
or 

(3) Which, even when properly used, is 
detrimental to vegetation, except weeds, to 
domestic animals, to the public health and 
safety, or 

( 4) Concerning which any false or mis
leading statement is made or implied by 
the registrant or his agent, either verbally 
or in writing, or in the form of any adver
tising literature; or 

(5) When any registrant of a chemical 
or pesticide fails to comply with the re
quirements of the. Act or any rule or regu
lation adopted by the Commissioner. 

E. Notwithstanding any other provision of 
. this Act, registration is not required in the 
case of an economic pesticide shipped from one 
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plant within this State to another plant within 
this State operated by the same person. 

Pesticide Advisory Committee 

Sec. 4a. There is hereby established a pesti
cide advisory committee composed of the Deans 
of Agriculture, Texas A&M University, and 
Texas Tech University, Executive Director of 
Texas Parks and Wildlife Department, Texas 
Commissioner of Health, and Texas Commis
sioner of Agriculture or their designated repre
sentatives. The duties of this committee are to 
advise with the Commissioner of Agriculture to 
the extent necessary to protect property, ani
mal life and the public health and welfare by 
recommendation of the best use of pesticides. 
The Committee would be empowered to call on 
all State universities and State agencies as 
well as outside consultants retained by the 
State entities to assist in developing recom
mendations to the Commissioner of Agriculture 
regarding the feasibility of any pesticide pro
gram or other such matters which are submit
ted to them by the Commissioner of Agricul
ture. 

Determinations; Rules and Regulations; Uniformity 

Sec. 5. A .. The Commissioner is authorized, 
after opportunity for a hearing: 

(1) To declare as a pest any form of 
plant or animal life or virus which is inju
rious to plants, men, domestic animals, ar
ticles, or substances; 

(2) To determine whether economic pes
ticides are highly toxic to man; and 

(3) To determine standards of coloring 
or discoloring for economic pesticides, and 
to subject economic pesticides to the re
quirements of Section 3A( 4) of this Act. 

B. The Commissioner, after consulting with 
suitable officials of organizations known to be 
concerned with the manufacture, distribution, 
and use of economic pesticides, is authorized to 
make and issue appropriate rules and regula
tions for carrying out the provisions of this 
Act, including rules and regulations providing 
for the collection and examination of samples 
of economic pesticides and devices and for the 
labeling of custom mixes. 

C. The Commissioner, after such consulta
tion as is prescribed in paragraph B of Section 
5 hereof, shall from time to time issue such 
rules and regulations as are necessary to carry 
out the purposes of this Act. Such rules and 
regulations shall be published from time to 
time and made accessible to those affected by 
this Act. 

D. The Commissioner shall furnish upon re
quest a consolidated annual report of the offi
cial economic pesticide sample results. The 
contents of the report are to be determined in 
a manner which the Commissioner finds most 
expedient. 

Enforcement 

Sec. 6. A. The Commissioner shall have au
thority to enter into any building or place 

owned, controlled or operated by a registrant 
or dealer where from probable cause it appears 
that said building or place contains economic 
pesticides for the purpose of inspection or sam
pling, and shall have the power to take a sam
ple for official analysis from any package or 
lot of economic pesticides, including custom 
mixes, found within this State. The Commis
sioner shall have the power to issue and en
force a written or printed "stop-sale" order to 
the owner or custodian of any economic pesti
cide which he has reason to believe is in viola
tion of any of the provisions of this Act pro
hibiting further sale of such economic pesti
cide until he has evidence that the law has been 
complied with. Provided, that in respect to the 
economic pesticide which has been denied sale 
as provided in this paragraph, the owner or 
custodian of such economic pesticide shall 
have the right to appeal from such order to a 
court of competent jurisdiction where the eco
nomic pesticide is found, praying for a judg
ment as to the justification of said order and 
the discharge of such economic pesticide from 
the order prohibiting the sale in accordance 
with the findings of the court; and provided 
further, that the provisions of this paragraph 
shall not be construed as limiting the right of 
the Commissioner to proceed as authorized by 
other sections of this Act. 

B. In addition to the remedies herein pro
vided, the Commissioner is hereby authorized 
to institute an action in his own name to en
join any violation of any provision of this Act. 

C. The Commissioner is authorized to con
tract with State colleges, State agencies or 
commercial laboratories for examination of 
economic pesticides provided that such con
tracts to commercial laboratories are let on a 
competitive bid basis. 

D. The Commissioner shall make or provide 
for service sample tests of economic pesticides 
on request, and after consulting with the advi
sory group as provided for in Section 5B of 
this Act, he shall fix and collect charges for 
each service sample on a cost basis. 

Exemptions 

Sec. 7. A. The penalties provided for viola
tion of Section 3A of this Act shall not apply 
to: ; 

(1) Any carrier while lawfully engaged 
in transporting an economic pesticide 
within this State, if such carrier shall, 
upon request permit the Commissioner or 
his designated agent to copy all records 
showing the transactions in and movement 
of the articles ; 

(2) Public officials of this State and 
the Federal Government engaged in the 
performance of their official duties; 

(3) The manufacturer or shipper of an 
economic pesticide for experimental use 
only; 

( 4) Any person who employs or uses 
economic pesticides in the sale of a pest 
extermination or control service; 
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(a) By or under the supervision of 

an agency of this State or of the Fed
eral Government authorized by law to 
conduct research in the field of eco
nomic pesticides, or 

(b) By others if the economic pesti
cide is not sold and if the container 
thereof is plainly and conspicuously 
marked "FOR EXPERIMENTAL USE 
ONLY-NOT TO BE SOLD," together 
with the manufacturer's name and ad
dress; provided, however, that if a 
written permit has been obtained from 
the Commissioner, economic pesticides 
may be sold for experiment purposes 
subject to such restrictions and condi
tions as may be set forth in the per
mit. 

B. No article shall be deemed in violation of 
this Act when intended solely for export to a 
foreign country, and when prepared or packed 
according to the specifications or directions of 
the purchaser. If not so exported, all the pro
visions of this Act shall apply. 

Penalties 

Sec. 8. A. Any firm, corporation, or person 
who shall sell or offer for sale any economic 
pesticide or device without having attached 
thereto such statements as are required by law 
or who shall sell or offer for sale any adulter
ated or misbranded economic pesticide or de
vice within the meaning of this Act, or who 
shall violate any other provisions of this Act, 
shall be guilty of a misdemeanor and upon con
viction, shall be subject to a fine of not less 
than Fifty Dollars ( $50), nor more than Two 
Hundred Dollars ($200) for each offense. 

B. Notwithstanding any other provision of 
this Section, in case any person, with intent to 
defraud, uses or reveals information relative to 
formulas of products acquired under authority 
of Section 4 of this Act, he shall upon convic
tion be guilty of a misdemeanor, and he shall 
be fined not less than One Hundred Dollars 
($100) nor more than Five Hundred Dollars 
($500) or imprisonment for not more than one 
year, or both. 

Appeals 

Sec. 8A. In all appeals prosecuted in any of 
the courts of this State pursuant to the provi
sions of this Act, such trials shall be de novo 
as that term is used and understood in appeals 
from justice of the peace courts to county 
courts. When such an appeal is filed and the 
court thereby acquires jurisdiction, all admin
istrative or executive action taken prior thereto 
shall be null and void and of no force and ef
fect, and the rights of the parties thereto shall 
be determined by the court upon a trial of the 
matters in controversy under rules governing 
the trial of other civil suits in the same man
ner and to the same extent as though the mat
ter had been committed to the courts in the 
first instance and there had been no interven
ing administrative or executive action or deci-

sion. Under no circumstances shall the sub
stantial evidence rule as . interpreted and ap
plied by the courts of Texas in other cases ever 
be used or applied to appeals prosecuted under 
the provisions of this Act. 

Seizures 

Sec. 9. A. Any economic pesticide or device 
that is distributed, sold, or offered for sale 
within this State or delivered for transporta
tion or transported in intrastate commerce or 
between points within this State through any 
point outside this State shall be liable to be 
proceeded against in any court of competent 
jurisdiction in any county of the State where 
it may be found and seized for confiscation by 
process of libel for condemnation: 

(1) Iri the case of an economic pesticide, 
(a) If it is adulterated or misbrand~ 

ed; 
(b) If it has not been registered un

der the provisions of Section 4 of this 
Act; 

(c) If it fails to bear on its label 
the information required by this Act; 

(d) If it is a white powder econom
ic pesticide and is not colored as re
quired under this Act. 

(2) In the case of a device, if it is mis
branded. 

B. If the article is condemned, it shall, after 
entry of decree, be disposed of by destruction 
or sale as the court. may direct and the pro
ceeds, if such article is sold, less legal costs, 
shall be paid to the State Treasurer; provided, 
that the article shall not be sold contrary to 
the provisions of this Act; and provided fur
ther, that upon payment of costs and execution 
and delivery of a good and sufficient bond con
ditioned that the article shall not be disposed 
of unlawfully, the court may direct that said 
article be delivered to the owner thereof for re
labeling or reprocessing as the case may be. 

C. When a decree of condemnation is entered 
against the article, court costs and fees and 
storage and other proper expenses shall be 
awarded against the person, if any, intervening 
as claimant of the article. 

Delegation of Duties 

Sec. 10. All authority vested in the Com
missioner by virtue of the provisions of this 
Act may with like forces and effect be execut
ed by such employees of the Texas Department 
of Agriculture as the Commissioner may from 
time to time designate for said purpose. 

Cooperation 

Sec. 11. When he deems it necessary, the 
Commissioner is authorized and empowered to 
cooperate with, and enter into agreements with 
any other agency of this State, the United 
States Department of Agriculture, and any 
other state or agency thereof for the purpose 
of carrying· out the provisions of this Act and 
securing uniformity of regulations. 
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. Severabllity 

Sec. 12. If any provision of this Act is de
clared unconstitutional, or the applicability 
thereof to any person or circumstance is held 
invalid, the constitutionality of the remainder 
of this Act and the applicability thereof to oth
er persons and circumstances shall not be af
fected thereby. 
[Acts 1963, 58th Leg., p. 30, ch. 23, eff. l\:Iurch 28, 1963; 
Acts 1971, 62nd Leg., pp. 1244 to 1247, ch. 308, §§ 1 to 
7, eff. l\Iuy 24, 1971 ; Acts 1973, 63rd Leg., p. 830, ch. 
378, § 2, eff. June 12, 1973.] 

Art. 135b-6. Structural Pest Control Act 
Citation of Act 

Sec. 1. This Act may be cited as the Texas 
Structural Pest Control Act. 

Definitions 

Sec. 2. (a) For purposes of this Act a per
son shall be deemed to be engaged in the busi
ness of structural pest control if he engages in, 
offers to engage in, advertises for, solicits, or 
performs any of the following services for 
compensation: 

(1) identifying infestations or making 
inspections for the purpose of identifying 
or attempting to identify infestations of 
arthropods (insects, spiders, mites, ticks, 
and related pests), wood-infesting organ
isms, rodents, weeds, nuisance birds, and 
any other obnoxious or undesirable ani
mals which may infest households, rail
road cars, ships, docks, trucks, airplanes, 
or other structures, or the contents there
of, or the immediate adjacent outside 
areas; 

(2) making inspection reports, recom
mendations, estimates, or bids, whether 
oral or written, with respect to such infes
tations; 

(3) making contracts, or submitting bids 
for, or performing services designed to 
prevent, control, or eliminate such infesta
tions by the use of insecticides, pesticides, 
rodenticides, fumigants, or allied chemi
cals or substances or mechanical devices. 

(b) As used in this Act, "person" means an 
individual, firm, partnership, corporation, asso
ciation, or other organization, or any combina
tion thereof, or any type of business entity. 

Board; Members; Chairman; Bylaws; Expenses; 
Executive Director 

Sec. 3. (a) The Texas Structur~l Pest Con
trol Board is created. The board is composed 
of seven members, four of whom shall be ap
pointed by the Governor with the advice and 
consent of the Senate for terms of two years. 
To be eligible for appointment, a person must 
have been engaged in the business of structur
al pest control for at least five years. No two 
members shall be representatives of the same 
business entity. In addition to the appointed 
members, the board also consists of the Com
missioner of Agriculture, the Commissioner of 
Health, and the chairman of the Department of 
Entomology at Texas A&M University, or their 

designated representatives, who shall serve in 
ex officio capacity. 

(b) The board shall elect a chairman from 
its appointed members and shall adopt bylaws 
governing the conduct of the board's affairs. 

(c) Members serve without compensation 
but are entitled to reimbursement for actual 
expenses incurred in carrying on the work of 
the board. 

(d) The board shall appoint an executive 
director who shall administer the provisions of 
this Act and the rules and regulations promul
gated by· the board. The executive director 
shall receive a salary as determined by the 
board which shall be paid from funds available 
to the board. 

Licensing Standards; Rules and Regulations 

Sec. 4. (a) The board shall develop stand
ards and criteria for licensing persons engaged 
in the business of structural pest control. The 
board may require applicants to pass an exami
nation demonstrating their competence in the 
field in order to qualify for a license. 

(b) The board shall promulgate rules and 
regulations governing the methods and prac
tices of structural pest control when it deter
mines that the public's health and welfare ne
cessitates such regulations in order to prevent 
adverse effects on human life and the environ
ment. The rules and regulations relating to 
the use of economic poisons shall comply with 
applicable federal standards governing the use 
of such substances. 

Temporary License 

Sec. 5. (a) Except as provided in Subsec
tion (b), no person shall engage in the busi
ness of structural pest control after the effec
tive date of this Act unless he meets the stand
ards set by the board and possesses a valid li
cense issued by the board. 

(b) A person who has engaged in the busi
ness of structural pest control for a period of 
two years next preceding the effective date of 
this Act may apply to the board within 90 days 
after the effective date of this Act and shall be 
issued a temporary license which shall be valid 
for a period not to exceed two years upon pay
ment of the required fee and completion of a 
temporary licensing form as prescribed by, the 
board without further qualifications or exami
nation. All applicants under this subsection 
shall furnish evidence substantiating their eli
gibility before a temporary license may be 
granted. 

Application Forms; Expiration and Renewal; 
Nontransferability 

Sec. 6. (a) All applications for licenses 
shall be made on forms prescribed and pro
vided by the board, and each applicant shall 
furnish such information as the board may re
quire for its determination of the applicant's 
qualifications. 

(b) All licenses issued by the board shall ex
pire on March 1 of each calendar year and may 
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be renewed by submitting an application to the 
board and paying the required renewal fees. 
· ( c) A license issued by the board· is not 
transferable. 

Expiration Dates of Licenses; Proration of License 

Sec. 6A. The board by rule may adopt a 
system under which licenses expire on various 
dates during the year. For the year in which 
the expiration date is changed, license fees 
payable on March 1 shall be prorated on a 
monthly basis so that each licensee shall pay 
only that portion of the license fee which is al
locable to the number of months during which 
the license is valid. On renewal of the license 
on the new expiration date, the total license re
newal fee is payable. 

Fees 

Sec. 7. (a) An applicant for an initial or 
renewal license shall accompany his applica
tion with a fee of $50 for each place of busi
ness located in the State and a fee of between 
$5 and $15, as determined by the board, for 
each employee of the applicant who is engaged 
in structural pest control services. This is not 
to apply to those locations serving only as an
swering services for a licensed business. 

(b) A licensee whose license has been lost or 
destroyed shall be issued a duplicate license 
after application therefor and the payment of a 
fee of $10. 

Disposition of Fees 

Sec. 8. The proceeds from the collection of 
the fees provided in this Act shall be deposited 
in a special fund in the State Treasury to be 
known as the Structural Pest Control Fund, 
and shall be used for the administration and 
enforcement of the provisions of this Act. No 
expense incurred in implementing the provi
sions of this Act shall ever be a charge against 
the general revenue funds of the State of Tex
as. Any balance in the special fund at the end 
of each State fiscal biennium in excess of ap
propriations out of that fund for the succeed
ing biennium shall be transferred to the gener
al revenue fund. All money deposited in the 
Structural Pest Control Fund is hereby appro
priated to the board for the purpose of carry
ing out the provisions of this Act for the fiscal 
biennium ending August 31, 1973. 

License Suspension, Revocation and Refusal; 
Appeal 

Sec. 9. (a) The board, after notice and a 
hearing, may suspend or revoke a license, 
refuse to examine an applicant, refuse to issue 
a license, or. refuse to renew a license when it 
finds that the applicant or licensee has sub
stantially failed to comply with the standards 
and rules and regulations established by the 
board. 

(b) An applicant or licensee may appeal 
from an order of the board by an action in the 
district court in which he resides or in the dis
trict court of Travis County, and the trial shall 
be de novo as in the case of an appeal from a 
justice court to a county court. 

Injunction 

Sec. 10. The board may request the Attor
ney General to bring suit to enjoin a person 
from engaging in the business of structural 
pest control without a license. · 

Exceptions 

Sec. 11. The provisions of this Act shall 
not apply to nor shall the following persons be 
deemed to be engaging in the business of struc
tural pest control: 

(1) an officer or employee of a govern
mental or educational agency who per
forms pest control services as part of his 
duties of employment; 

(2) a person or his regular employee 
who performs pest control work upon 
property which he owns, leases, or rents; 

(3) an employee of a person licensed to 
engage in the business of structural pest 
control; and 

( 4) a person or his employee who is en
gaged in the business of agriculture or 
aerial application or custom application of 
pesticides to agricultural lands. 

Severability 

Sec. 12. If any provision of this Act or the 
application thereof to any person or circum
stances is held invalid, such invalidity shall 
not affect other provisions or applications of 
the Act which can be given effect without the 
invalid provision or application, and to this 
end the provisions of this Act are declared to 
be severable. 
[Acts 1971, 62nd Leg., p. 2363, ch. 726, eff. Aug. 30, 
1971; Acts 1973, 63rd Leg., p. 629, ch. 266, § 27, eff. 
June 11, 1973.] 

Art. 135b-7. Fire Ant Eradication and Con
trol Programs 

Sec. 1. The commissioners court of any 
county may establish, implement, and conduct 
a program for the eradication or control of the 
imported fire ant. The program may be accom
plished solely by the county or may be conduct
ed in conjunction with programs conducted and 
financed by public or private agencies or any 
combination of them. The commissioners court 
may budget for and expend in payment of all 
or its share of the cost of the program any 
available county funds, expressly including 
funds derived from taxation under the 80-cents 
limitation of Article VIII, Section 9, of the 
Texas Constitution. 

Sec. 2. Before implementing any procedure 
or method of eradication or control of imported 
fire ants under this Act in connection with 
which county funds are to be expended, the 
commissioners court shall obtain the written 
approval of the procedure and method of eradi
cation by the Commissioner of Agriculture. 
Before granting approval in any case, the com
missioner shall consult with the pesticide advi
sory committee established by Section 4a of 
the Insecticide, Fungicide, .and Rodenticide Act 
of Texas, as amended (Article 135b-5, Vernon's 
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Texas Civil Statutes). If such approval is not 
granted or if an alternative to the procedure or 
method is not given to the commissioners court 
within 60 days after the date the request for 
approval is submitted to the commissioner, 
then the commissioners court may proceed to 
expend county funds for implementation of the 
plan proposed. 

Sec. 3. Approval under Section 2 of this 
Act is not required in connection with any pro
gram which is financed totally or partially by 
federal funds and which has the approval of 
the appropriate federal agencies. 
[Acts 1973, 63rd Leg., p. 1297, ch. 487, eff. June 14, 
1973.] 

CHAPTER SEVEN B. NOXIOUS WEEDS 

Art. 135c. Districts for Control and Eradica
tion of Noxious Weeds in Certain Counties 

Counties to Which Applicable 

Sec. 1. This Act shall apply to the follow
ing counties only: Dallam, Sherman, Hans
ford, Ochiltree, Lipscomb, Hartley, Moore, 
Hutchinson, Roberts, Hemphill, Oldham, Pot
ter, Carson, Gray, Wheeler, Deaf Smith, Ran
dall, Armstrong, Donley, Collingsworth, Parm
er, Castro, Swisher, Briscoe, Hall, Childress, 
Bailey, Lamb, Hale, Floyd, Motley, Cochran, 
Hockley, Lubbock, Crosby, Dickens and Comal. 

Legislative Findings; Districts Authorized 

Sec. 2. The Legislature hereby finds that 
noxious weeds are present in the above-named 
counties to such a degree as to constitute a 
menace to agriculture and to be deleterious to 
the proper utilization of the soil and other nat
ural resources of the area; and reclamation of 
these lands from the damaging effects of nox
ious weeds is hereby recognized as a public 
right and duty in the interest of the conserva
tion and development of the natural resources 
of the State, pursuant to Section 59 of Article 
XVI of the Constitution of Texas. Districts 
for the control and eradication of noxious 
weeds may be formed out of territory situated 
in the above-named counties in the manner 
hereinafter prescribed. 

Definitions 

Sec. 3. As used in this Act, unless the con
text otherwise requires: 

(a) "Noxious weed" means any weed or 
plant which at the time is defined as a 
noxious weed by any Statute of this State 
or which has been declared a noxious weed 
by the Commissioner of Agriculture of the 
State of Texas by authority of the Texas 
Seed Law or any other law of this State. 

(b) "Landowner" means any natural 
person who holds title to lands lying with
in a district organized under this Act, who 
has attained the age of twenty-one (21) 
years, and is a resident of a county, all or 
any part of which is included in such dis
trict. 

(c) "Land Occupier" means any person, 
firm, or corporation holding title to or 
being in possession of any lands lying 
within a district organized under the pro
visions of this Act, whether as owner, les
see, renter, tenant or otherwise. 

( d) "Resident property taxpaying voter" 
means a qualified voter residing within 
the district who owns taxable property 
therein and who has duly rendered same to 
the county tax assessor for taxation. 

( e) "District" means a noxious weed 
control district organized under this Act. 

Designation of Districts; Territory Included 

Sec. 4. All districts organized under the 
provisions of this Act shall be known and des
ignated as Noxious Weed Control Districts. 
Such districts may include the area of any 
county or counties, or any portion thereof, in
cluding towns, villages, or municipal corpora
tions or portions thereof; except that no dis
trict shall contain less than thirty-two thou
sand (32,000) acres nor consist of territory in 
more than five (5) counties. A district may 
include any political subdivision of the State 
01· a defined district, or a part or parts of a po
litical subdivision or defined district, but no 
land shall be included in more than one (1) 
noxious weed control district. The land com
posing the district need not be in one ( 1) body, 
but may consist of separate bodies of land sep
arated by land not embraced in the district. 
No district provided for in this Act shall em
brace territory situated in more than one coun
ty except by a majority vote of the property 
taxpaying voters residing within the territory 
in each county sought to be embraced within 
the district. 

Petition for Organization of District; Signatures 

Sec. 5. Petition for the organization of a 
district shall be signed by a majority of the 
landowners residing within the proposed dis
trict, as shown by the county tax rolls, but if 
the number of landowners is more than fifty 
(50), the petition shall be sufficient if it is 
signed by fifty ( 50) landowners. The petition 
may be signed and filed in two (2) or more 
copies. 
Presentation of Petition; Money Deposit to Accon;ipany 

Sec. 6. The petition shall designate the 
name of the districts and the area and bounda
ries thereof. If the proposed district lies whol
ly within one (1) county, the petition shall be 
presented to the Commissioners Court of the 
county; and if the proposed district lies in 
more than one (1) county, the petition shall be 
presented to the Commissioners Court of the 
county in which the largest area lies (herein
after sometimes referred to as the Commission
ers Court of jurisdiction). 

The petition shall be accompanied by Five 
Hundred Dollars ($500) in cash, which shall be 
deposited with the county clerk. If the peti
tion is refused or if the result of an election 
for the creation of the district is against its es-
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tablishment, the clerk shall pay out of the de
posit, upon vouchers signed by the county 
judge, all costs and expenses pertaining to the 
proposed district up to and including the elec
tion, and shall return the balance, if any, to 
the petitioners, their agent or attorney. If the 
result of the election is in favor of the estab
lishment of the district, the clerk shall pay all 
costs and expenses up to and including the 
election, as above provided, and shall deliver 
the balance, if any, to the chairman of the 
Board of Directors of the District within thirty 
(30) days after his election; and the Board of 
Directors shall repay the petitioners the full 
amount of the deposit out of the first moneys 
collected by the district. 

Order and Notice for Hearing 

Sec. 7. When a petition is filed for the or
ganization of a district the Commissioners 
Court shall make an order setting the date for 
the hearing thereon. The petition may be con
sidered at a regular or special session of the 
court. The county clerk shall issue a notice of 
such hearing by causing it to be published at 
least twice, with an interval of at least seven 
(7) days between the two (2) publication 
dates, in a newspaper of general circulation, 
published within the county, in each county in 
which the proposed district lies, or if there is 
no such newspaper, by causing the notice to be 
posted for at least two (2) weeks at four ( 4) 
public places within the proposed district in 
each county in which the notice is not publish
ed in a newspaper. The notice of hearing shall 
contain a statement of the nature and purpose 
thereof, the date and time and place of hear
ing, and a description of the boundaries of the 
district, but the boundaries may be described 
in general terms witho'.lt the necessity of set
ting out the full legal description by metes and 
bounds. 

Contest of Creation of District; Adjournment 
of Hearing 

Sec. 8. Upon the day set for hearing, any 
person whose land is included in or would be 
affected by the creation of such district may 
appear and contest the creation thereof and 
may offer testimony; to show that such district 
is or is not necessary, or would or would not be 
a benefit to the land included thereon. Such 
hearing may be adjourned from day to day. 

Findings; Effect 

Sec. 9. The Commissioners Court shall 
grant the petition if, after hearing, it finds 
that the creation of the district would be a 
public benefit and that a substantial portion of 
the lands within the proposed district would be 
benefited by its creation. If the court finds 
that any lands included within the proposed 
district would not be benefited by its creation, 
it shall exclude such lands and shall re-define 
the boundaries of the district accordingly. If 
the court should find that the proposed district 
would not be a public benefit or a benefit to a 
substantial portion of the land to be included 
therein, it shall refuse the petition. 

Election, Order for; Notice 

Sec. 10. After the hearing upon the peti
tion, if the court finds in favor of the petition 
according to the boundaries as set out in the 
petition or as changed or modified by .the 
court, the Commissioners Court of jurisdiction 
shall order an election for the purpose of sub
mitting to the qualified property taxpaying 
voters residing in the district whether or not 
the district shall be created. Notice of the 
election shall be given by the clerk of the court 
by posting notices thereof in four ( 4) public 
places in the proposed district, and one (1) at 
the courthouse door of the county in which the 
district is located, and if the district is com
posed of more than one (1) county then there 
shall be posted a copy of the notice at the door 
of the courthouse of each county in which any 
portion of the proposed district is located, and 
at four ( 4) public places within each county in 
which any portion of the proposed district is 
located, and within the boundaries of the dis
trict. The notices shall be posted for thirty 
(30) days prior to the date set for the election. 
The notices shall state the purpose of the elec
tion and the time and places of holding the 
same, and shall contain a description of the 
boundaries of the proposed district. 

Ballots 

Sec. 11. The ballots for such election shall 
have printed thereon the following proposi
tions: "For creation of the district and uni
form assessment of benefits not to exceed 
Three Cents (3¢) per acre" and "Against crea
tion of the district." 

Conduct of Election; Persons Entitled to Vote; 
Voting Precincts; Election Officers 

Sec. 12. The manner of conducting the elec
tion shall be governed by the election laws of 
the State, except as herein otherwise provided. 
None but resident property taxpaying voters of 
the proposed district shall be entitled to vote 
at the election. The Commissioners Court shall 
create and define, by an order of the court, the 
voting precincts in the proposed district, and 
shall name a polling place or places within 
such precincts, taking into consideration the 
convenience of the voters in the proposed dis
trict, and shall also select and appoint the 
judges and other necessary officers of the elec
tion. 

Returns of Election; Canvass of Votes; Order 
Establishing District 

Sec. 13. Immediately after the election, the 
officers holding the same shall make returns of 
the result thereof to the Commissioners Court 
of jurisdiction, which shall convass 1 the vote 
and return and enter an order declaring the re
sults of the election. If it is found that a ma
jority of votes cast in each county at the elec
tion are in favor of the creation of the district, 
the Commissioners Court shall enter an order 
declaring the establishment of the district. If 
the proposed district embraces more than one 
(1) county, the Commissioners Court shall de
clare the district established only in the terri-
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tory included in each county in which the ma
jority of the votes cast were in favor 01 ns cre
ation. A copy of the order shall be transmit
ted to the county clerk of each county in which 
a portion of the district lies, and shall be filed 
by him as a public record. 

1 So in enrolled bill. Probably should be "canvass." 

Board of Directors; Chairman; Vacancy 

Sec. 14. The district shall be governed by a 
Board of Directors composed of five (5) mem
bers, each of whom shall be a landowner with
in the district. The first Board of Directors 
shall be appointed by the Commissioners Court 
of jurisdiction. If the district comprises more 
than one county or parts of more than one 
county, one (1) member shall be appointed 
from each county and the remaining members 
shall be appointed from the district at large. 
Three (3) of the directors first appointed shall 
serve until the first annual meeting hereinaft
er provided for, and two (2) shall serve until 
the second annual meeting, the term of each to 
be determined by lot. Thereafter, the directors 
shall serve for terms of two (2) years. 

The Board shall annually elect a chairman 
and such other officers as it desires. A vacan
cy during a term shall be filled by the remain
ing members of the Board. 

Annual Meeting of Voters; Proxies 

Sec. 15. The chairman shall call an annual 
meeting of the resident property taxpaying vot
ers in the district, to be held on the fourth 
Saturday in April, at which meeting the resi
dent property taxpaying voters shall elect suc
cessors for the directors whose terms are ex
piring that year. Each director so elected 
shall be a resident of the territory from which 
his predecessor was required to be selected. 
The chairman shall give written notice of the 
time and place of the meeting, at least ten (10) 
days in advance thereof, to each taxpayer in 
the district as shown by the records of the 
county tax assessor-collector in each of the 
counties in which any part of the district lies. 
Any resident property taxpaying voter may ap
point a proxy to represent him at the meeting. 
The annual meeting shall also be devoted to 
such other purposes as the Board of Directors 
think proper. 

Powers of Board of Directors 

Sec. 16. The Board of Directors shall have 
the following powers: 

(a) To determine which noxious weeds 
shall be subject to control. 

(b) To determine the method or methods 
of control, either by spraying, cutting, 
burning, tillage, or any other appropriate 
method. 

(c) To prescribe the specific areas with
in the district on which the control mea
sures are to be carried out. 

(d) To prescribe the period within 
which the control measures are to be car
ried out. 

(e) To take such other action as is nec
essary to effectuate the purposes of this 
Act. 

Rules and Regulations 

Sec. 17. The Board of Directors is specifi
cally authorized to promulgate rules and regu
lations requiring the cleaning of farm imple
ments and machinery which is brought into the 
district or which is moved from one (1) loca
tion to another within the district, and pre
scribing the method of disposition of materials 
taken from such implements and machinery. 
Before such rules or regulations are put into 
effect, notice of their adoption shall be given 
by posting a copy thereof at four ( 4) public 
places in each county within the district at 
least ten (10) days before the effective date, 
and by filing a copy with the county clerk of 
each county within the district. A violation of 
the rules and regulations shall constitute a 
misdemeanor and shall be punishable by a fine 
of not less than Twenty-five Dollars ($25) nor 
more than Two Hundred and Fifty Dollars 
($250). 

Notice to Land Occupiers of Control Measures; Inspec
tion of Property; Failure to Comply with Order 

Sec. 18. The chairman of the Board of Di
rectors shall give written notice to each land 
occupier informing him of the control mea
sures which are in effect on his land and all 
other necessary information to enable the land 
occupier to carry out the measures. 

It shall be the duty of each land occupier to 
comply with the control measures prescribed 
by the Board of Directors. It shall be the duty 
of the County Commissioners Court in each 
county to comply with the control measures on 
right of ways of all public roads and other 
public lands within the district. 

The Board of Directors or any inspector ap
:;iointed by the Board shall have the right to 
enter upon any land within the district to de
termine whether control measures are neces
sary and to determine whether control mea
sures prescribed by the Board are being car
ried out. If it is found that any land occupier 
is not complying with the Board's directions, 
the Board shall give him written notice order
ing him to comply within a stated time. If he 
fails to comply with the order, the Board may 
file a suit for a mandatory injunction in the 
district court of the county in which the land 
is situated, to compel him to comply with the 
order. Any land occupier against whom an in
junction is issued shall be liable for all costs 
of the suit and for a reasonable attorney's fee, 
to be fixed by the court. 

Levy of Uniform Assessments; Assessor-Collector; 
Bond; Report of Chairman of Board 

Sec. 19. The Board of Directors may levy 
an annual uniform assessment against the land 
within the district, not to exceed Three Cents 
(3¢) per acre, for the purpose of paying the ex
penses of the district. The Board may appoint 
an assessor-collector to assess and collect the 
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assessments and may allow him as compensa
tion an amount not to exceed five per cent 
( 5 % ) of all money collected by him. He may 
be required to give bond in an amount to be 
fixed by the Board. If the Board of Directors 
prefers, it may contract with the county tax as
sessor-collector to perform these services, and 
the county tax assessor-collector shall be enti
tled to retain five per cent (5%) of all money 

. collected by him, which shall be accounted for 
as other fees of office; or the Board may ap
point an assessor and contract with the county 
assessor-collector for collection of the tax, in 
which event the district assessor's compensa
tion shall be fixed at an amount not to exceed 
two and one-half per cent (21/z % ) of the total 
assessments and the county assessor-collector 
may retain two and one-half per cent (21/z % ) 
of the amounts which he collects. .The moneys 
collected shall be deposited in the district dep
ository selected by the Board. 

The chairman of the Board of Directors shall 
file an annual report with the county clerk of 
each county in which the district lies, before 
the first day of April of each year, showing the 
total amount received and an itemized state
ment of the amounts expended during the pre
ceding year, together with the balance remain
ing on hand. 

Compensation of Directors; Mileage; Inspectors; 
Clerical Help 

Sec. 20. Each director shall be entitled to 
receive Five Dollars ($5) per day for attending 
meetings of the Board, not to exceed Sixty Dol
lars ($60) per year, and Ten Cents (10¢) per 
mile for the distance actually traveled between 
his place of residence and the place of the 
meeting. 

The Board of Directors may employ one or 
more inspectors for the purpose of inspecting 
the lands within the districts to determine in 
what areas control measures are needed and to 
determine whether control measures are being 
carried out. The inspectors shall be entitled to 
receive their actual and necessary traveling ex
penses and such compensation as the Board 
may fix. The Board may also employ su.ch 
clerical help as may be necessary ~nd may .m
cur all other necessary expenses m carrymg 
out the purposes of this Act. 

Petition to Dissolve District; Notice of Election; 
Conduct of Election 

Sec. 21. Upon petition presented to the 
Board of Directors of a district, signed by :.':ifty 
(50) or by a majority of the landowners resid
ing within the district, whichever is the lesser 
number, asking for an election upon a proposal 
to dissolve the district, the Board of Directors 
shall order an election thereon to be held not 
more than ninety (90) days from the date the 
petition is received. Notice of the el~ction 
shall be given under the hand of the chairman 
of the Board of Directors by publication at 
least twice with an interval of at least seven 
(7) days b~tween the two (2) publications, in a 
newspaper of general circulation, published 

within the county, in each county in which the 
district lies, or if there is no such newspaper, 
by posting the notice for at least two (2) 
weeks at four ( 4) public places within the dis
trict in each county in which the notice is not 
published in a newspaper. The notice shall 
contain a statement of the purpose of the elec
tion and the time and place or places of hold
ing the same. The· Board of Directors shall 
designate the polling place or places within the 
district, taking into consideration the conve
nience of the voters, and shall also select and 
appoint the judges and other necessary officers 
of the election. None but resident property 
taxpaying voters of the district shall be enti
tled to vote at the election. The manner of 
conducting the election shall be governed by 
the election. laws of the State, except as herein 
otherwise provided. 

Returns, Election to Dissolve District; Order; 
Termination of District; Duties of Directors 

Sec. 22. Returns of the election shall be 
made to the Board of Directors, which shall 
canvass the returns and enter an order declar
ing the results of the election. If a majority 
of the votes cast at the election are against the 
dissolution of the district, no further election 
on the proposition shall be held for a period of 
twelve (12) months thereafter. If a majority 
of the votes cast are in favor of the dissolution 
of the district, the Board of Directors shall en
ter an order declaring the district to be dis
solved; and thereafter the Board of Directors 
shall not exercise any further powers except to 
terminate the affairs of the district. If there 
is not on hand sufficient money to pay off all 
claims against the district and if the annual 
assessments already levied will not provide 
sufficient funds for this purpose, the Board of 
Directors shall have authority to levy and 
cause to be collected further annual assess
ments but only in such amount as may be nec
essary to settle the claims against the distrjct. 
Any money remaining on hand after all claims 
have been settled shall be paid over ratably to 
the county treasurer of each county in which 
the district lies in the proportion which the 
territory in each county bears to the total area 
of the district, and shall be placed by the trea
surer in the general fund of the county. 
[Acts 1955, 54th Leg., p. 943, ch. 369; Acts 1961, 57th 
Leg., p. 26, ch. 16, § 1, eff. Aug. 28, 1961.] 

CHAPTER EIGHT. EXPERIMENT 
STATIONS 

1. STATE EXPERIMENT STATIONS 

Article 
136 to 149k. Repealed. 

2. COUNTY FARMS AND STATIONS 

150. Establishment. 
151. Petition and Election. 
152. Election Returns. 
153. Acquisition of Property. 
154. Location of Station. 
155. Supervision. 
156. Director. 
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Article 
157. Supplies and Improvements. 
158. Labor. 
159. Records. 
160. Bulletins. 
161. Information. 
162. Sale of Products. 
163. Expenses. 
163a. Election on Issuance of Bonds or Warrants for 

Agricultural Experiment Station. 
164. Demonstration Work. 

3. RAILWAY FARMS AND STATIONS 

165. Powers. 

1. STATE EXPERIMENT STATIONS 
Arts. 136 to 149k. Repealed by Acts 1971, 

62nd Leg., p. 3319, ch. 1024, art. 1, § 3, eff. 
Sept. 1, 1971 

Acts 1971, 62nd Leg., p. 3072, ch. 1024, repealing these 
Articles, enacts Title 3 of the Texas Education Code. 

See, now, Education Code, §§ 88.201 to 88.212. 

2. COUNTY FARMS AND STATIONS 
Art. 150. Establishment 

The commissioners court of any county shall, 
under the terms and provisions of this subdivi
sion, establish and maintain an agricultural ex
periment farm and station within their county. 
[Acts 1925, S.B. 84.] 

Art. 151. Petition and Election 
On petition of not less than ten per cent of 

the legal voters of such county who voted for 
Governor in the preceding election, the com
missioners court shall submit the question of 
the adoption of the provisions of this subdivi
sion to the qualified voters of said county; 
and said court. shall order an election to be 
held not less than thirty nor more than sixty 
days from the date of the election order, which 
shall be signed by the county judge. Such 
election shall be held at the usual voting 
places and by the usual election officers, and 
as near as may be shall be conducted in ac
cordance with the general election laws of Tex
as. Notice of such order shall be given by 
posting copies thereof at all the post offices 
within such county and at the court house door 
of such county. At such election those favor
ing a county experiment farm and station un
der the provisions of this subdivision shall vote 
a ticket on which shall be written· or printed 
the words, "For a County Experiment Farm 
and Station," and those who are opposed shall 
vote a ticket on which shall be written or 
printed the words, "Against a County Experi
ment Farm and Station." Both tickets may be 
written or printed on the same piece of paper, 
and the voter may vote by erasing or drawing a 
line through the one he does not favor. 
[Acts 1925, S.B. 84.] 

Art. 152. Election Returns 
The officers of the election shall make their 

report to and certify to the commissioners 
court the number of votes cast for and against 
such proposition, and if it appear that a major-

ity of the votes cast at such election are in fa
vor of such farm and station, the court shall so 
declare the result, and shall then proceed to 
execute the provisions of this law by establish
ing such farm and station. 
[Acts 1925, S.B. 84.] 

Art. 153. Acquisition of Property 
Said farm and station shall consist of such 

number of acres of land as might be reasona
bly expected to produce a revenue sufficient to 
maintain the same, to be determined by the 
commissioners court, and shall, with sufficient 
houses, residences, barns and lots thereon, be 
donated to the county with good and legal title 
thereto, free of cost to the county. 
[Acts 1925, S.B. 84.] 

Art. 154. Location of Station 
Said farm shall be located at the county seat 

or as near thereto as practicable, but if no 
such donation is offered at or within reason
able distance from the county seat, not to ex
ceed two miles, then such farm may be located 
elsewhere in the county, having due regard for 
the benefits to be derived from such farm and 
station. 
[Acts 1925, S.B. 84.] 

Art. 155. Supervision 
Said experiment farm shall be affiliated 

with and directed in a manner similar to that 
of all experiment stations, and shall be under 
the advisory direction of the Director of State 
experiment stations. 
[Acts 1925, S.B. 84.] 

Art. 156. Director 
The said station shall be in charge of and 

under the direction of a director who shall be 
appointed . by the commissioners court. He 
shall be a practical farmer, and shall pass a 
satisfactory examination touching his general 
knowledge, information, education, and his 
knowledge of farming, stock raising and other 
affairs incident to successful farm life. Such 
examination shall be prescribed by and taken 
under the Director of State Experiment sta
tions or some one designated by him for such 
purpose. The said director shall be furnished 
a residence on said farm, free of cost for him
self and family, as a part of his compensation, 
and shall receive such salary as the commis
sioners court may fix, not less than seventy
five dollars per month. The commissioners 
shall not rent or lease said farm to any one, 
nor permit it to be done by any one. 
[Acts 1925, S.B. 84.] 

Art. 157. Supplies and Improvements 
The commissioners court shall supply said 

farm and station with sufficient houses, barns, 
lots, machinery, farm utensils, scientific in
struments, materials, seeds and such other ne
cessities as may be necessary, and shall make 
all needed improvements. Said farm shall be 
supplied with such stock, including work stock 
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and cattle, both for service and breeding pur
poses, as may be necessary to promote the im
provement of the farm and stock raising indus
try of such county. 
[Acts 1925, S.B. 84.] 

Art. 158. Labor 
The director of said farm shall conduct the 

same, and employ the necessary labor with the 
approval and advice of the commissioners court 
to conduct said farm. County paupers shall 
not be maintained or permitted to work upon 
said farm. 
[Acts 1925, S.B. 84.] 

Art. 159. Records 
The director shall keep a complete and accu

rate record of rainfall, temperature, the winds, 
and general climatic conditions; the planting, 
cultivation and marketing of all crops of every 
character; of his management and observation, 
and of his management of the live stock on 
said farm. 
[Acts 1925, S.B. 84.] 

Art. 160. Bulletins 
He shall make an annual report to the com

missioners court showing in detail his methods 
and results, which report shall be published by 
the county, with the consent of the commis
sioners court, and mailed without cost to every 
person in the county engaged in farming and 
to others on request, to every experiment sta
tion in Texas, and to the State and United 
States Departments of Agriculture. 
[Acts 1925, S.B. 84.] 

Art. 161. Information 
The director shall at all reasonable times 

keep said farm open to .the inspect~on o~ the 
public, and it shall be his duty t.~ d1ssemma~e 
information and to explain to a• persons his 
manner and methods of preparation, soil cul
ture, cultivation, gathering, p_reservation and 
marketing of the products of said farm. 
[Acts 1925, S.B. 84.] 

Art. 162. Sale of Products 
He shall sell and market the products of said 

farm, under the rules made therefor by the 
commissioners court, and shall pay the pro
ceeds thereof to the county treasurer, who 
shall place the same to the credit of the gener
al fund of the county. The director shall per
form such other duties as the commissioners 
court may prescribe not inconsistent with law. 
[Acts 1925, S.B. 84.] 

Art. 163. Expenses 
The labor necessary for the cultivation and 

care of said farm including the salary of the 
director, and all' expenses and expendi~ures 
provided for in this chapter, shall be paid by 
the county out of its general funds upon war
rants drawn by the director and approved by 
the county judge. 
[Acts 1925, S.B. 84.] 

3 West's Tex.Stats. & Ccdes-10 

Art. 163a. Election on Issuance of Bonds or 
Warrants for Agricultural Experiment 
Station 

Sec. 1. The Commissioners Court of any 
county in this State is hereby authorized to 
call an election for the purpose of issuing 
bonds or warrants for the purpose of acquiring 
tracts of land and constructing buildings and 
improvements thereon for an agricultural ex
periment station, and is hereby authorized to 
levy and collect a tax sufficient to pay the an
nual interest and to provide a sinking fund for 
the payment of the principal at maturity. 

Sec. 2. The election authorized herein shall 
be held under the provisions set forth in Title 
22, Chapters 1 and 2, Revised Civil Statutes of 
Texas, 1925.1 

Sec. 3. The Commissioners Court of any 
county in this State which may acquire and 
construct an agricultural experiment station as 
authorized by this Act is further authorized to 
lease same to the State of Texas or to any 
agency of the Federal Government under terrps 
to be agreed upon by the Commissioners Court 
and the lessor. 
[Acts 1941, 47th Leg., p. 703, ch. 438.] 

1 Article 701 et seq. 

Art. 164. Demonstration Work 
The Commissioners' Court of any county of 

this State is authorized to establish and con
duct co-operative demonstration work in agri
culture and home economics in co-operation 
with the Agricultural and Mechanical College 
of Texas, upon such terms and conditions as 
may be agreed upon by the Commissioners' 
Court and the agents of the Agricultural and 
Mechanical College of Texas; and may employ 
such means, and may appropriate and expend 
such sums of money as may be necessary to ef
fectively establish and carry on such demon
stration work in Agriculture and Home Eco
nomics in their respective counties. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 9, ch. 6, 
§ l.] 

3. RAILWAY FARMS AND STATIONS 
Art. 165. Powers 

:Any railway corporation in Texas may ac
quire by lease or purchase, and maintain and 
operate, or cause to be operated, demonstration 
and experimental farms, orchards and gardens, 
no one of which shall exceed one thousand 
acres in size, for the purpose of aiding in the 
development of the agricultural and. horticul
tural resources of Texas. No such corporation 
shall own or control more than four such 
farms. 
[Acts 1925, S.B. 84.] 

CHAPTER NINE. SOIL AND WATER CON
SERVATION AND PRESERVATION 

Article 
165a to 165m. Unconstitutional. 
165a-1. Repealed. 
165a-2. Wind Erosion Conservation Districts. 
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Article 
1G5a-3. 
1G5a-4. 

Vnlldatlon of Districts. 
State Soll nnd ·water Conservation. 

1G5a-4a. 'Vatershed Protection nnd Flood Prevention; 
Contrncts for 'York Plnns. 

1G5a-5. Rental of County l\Iachinery to Landowners In 
Counties of 290,000 to 320,000. 

1G5a-G. Rental of County l\In.chlnery to Landowners in 
Counties of 320,000 to 360,000. 

1G5a-7. Rent of County l\Inchinery to Lnndowners In 
Counties of G0,000 to 80,000 nnd Counties of 
22,000 to 23,000. 

1G5n-8, 1G5n.-9. Repenled. 
1G5n-10. Funds; Powers nnd Duties of Supervisors; 

Discontlnunnce of Districts; Conventions. 

Arts. 165a to 165m. Unconstitutional 
Acts ln31, 42nd Leg-., 2nd C.S .. p, 2, ch. 2, §§ 1 to 1:l, 

constituting these articles, regulntlng cotton cultivation 
and making it unlnwful to plnnt cotton on the same land 
that had been pJnnted in cotton the year preceding- is 
unconstitutional ns taking property without due process 
of lttw, ns depriving owner of lnnct and tenant of right 
to contract as to crops to be planted, and ns retroactive 
lnw impairing the obligntlon of contrncts. Stnte v. Smith 
(Civ.App,1932) 47 S,W.2d G•l2. 

Art. 165a-1. Repealed by Acts 1941, 47th 
Leg., p. 491, ch. 308, § 5(A) 

Art. 165a-2. Wind Erosion Conservation Dis
tricts 

Creation Authorized 

Sec. 1. The creation and incorporation of 
Wind Erosion Conservation Districts coexten
sive with the boundaries of any county in this 
State is hereby authorized under and by virtue 
of Section 59, Article XVI, of the Constitution. 
The area of any county may be formed into 
such a Conservation District when the quali
fied tax paying voters of such county, voting at 
an election to be held for such purpose, by ma
jority vote sanction and authorize the creation 
and incorporation of such District. The crea
tion of such Districts is deemed essential to 
the accomplishment of the purposes of the 
above mentioned Section of the Constitution 
and when any such District is created as here
in provided the same shall be a governmental 
agency and body politic and corporate with the 
powers of government and with authority to 
exercise the rights, privileges and functions as 
are conferred by this Article. Such a District 
shall bear the name of the county creating 
same and shall be so designated. 

Petition by Tax Paying Voters 

Sec. 2. When petitioned by not less than 
fifty (50) duly qualified property tax paying 
voters, the Commissioners Court of any county 
in this State shall call an election to be held 
throughout such county to determine whether a 
majority of the legally qualified property tax 
paying voters of such county favor the creation 
and incorporation of the area of such county 
into a Wind Erosion Conservation District. 
The procedure for holding and declaring the 
result of such an election shall be in substan
tial compliance with the requirements for elec
tions to vote bonds for public improvements. 
All persons who are legally qualified property 
tax paying voters shall be entitled to vote at 

s~ch election. Each voter favoring the crea
t10n and incorporation of such District shall 
have written or printed on his ballot "For the 
creation and incorporation of the Coun
ty Wind Erosion Conservation District," and 
each voter who opposes the creation of such 
District shall have written or printed on his 
ballot "Against the creation and incorporation 
of County Wind Erosion Conservation 
District." 

Canvass of Returns and Order Declaring Creation 

Sec. 3. When the returns of the election 
mentioned in Section 2 have been canvassed by 
the Commissioners Court, the result of such 
election shall be declared by order entered on 
the Minutes of said Court and, if the result is 
in favor of the creation and incorporation of 
the District, the County Judge shall issue an 
order declaring such District to be created and 
incorporated and such order shall also be en
tered in the Minutes of the Commissioners 
Court and a certified copy thereof entered in 
the Deed Records of the county. Thereupon, 
the District shall be deemed to be legally creat
ed and incorporated with all rights, powers, 
authority and privileges herein conferred and 
authorized by Section 59, of Article XVI, of 
the Constitution, for the purpose of conserving 
and reclaiming the soil in such District. 

Commissioners' Court as Governing Body; County 
Treasurer as Treasurer; Bond 

Sec. 4. When a Wind Erosion Conservation 
·District is created, the County Commissioners 
and the County Judge will thereupon become 
the Governing Body of such District. The 
County Judge shall be Chairman of the Board 
with authority to vote in case of a tie and 
charged with the usual and customary duties 
as presiding officer. The County Treasurer 
will be the Treasurer of the District and the 
County Clerk shall become the Clerk of the 
Governing Body. The Treasurer shall have the 
care and custody of all funds, obligations and 
securities of the District and shall dispense 
and dispose of same in compliance with the or
ders of the Governing Body. The Treasurer 
shall execute and deliver to the County Judge a 
good and sufficient bond in the penal sum of 
not less than Five Thousand Dollars ($5,000) 
nor ~~re than Ten Thot~sand Dollars ($10,000), 
conditioned for the faithful discharge of his 
duties and the disposition of all funds and ob
ligations of said District as required by Jaw. 
The bond shall be signed by a solvent Surety 
Company authorized to do business in this 
State, and the premium thereon shall be paid 
by the District. The Clerk shall keep an accu
rate record of all orders, minutes and resolu
tions of the Governing Body and shall counter
sign all vouchers and documents and perform 
such other acts as may be directed by the Gov
erning Body. The duties herein imposed upon 
the County Judge and Commissioners, the 
County Clerk and Treasurer shall be ex-officio 
duties. By vote the Governing Body may allow 
the County Clerk and County Treasurer a 
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monthly compensation of not more than Twen
ty-five Dollars ($25), which shall be paid by 
the District. 

Powers of District 

Sec. 5. The function of a Wind Erosion 
Conservation District is to conserve the soil by 
the prevention of unnecessary erosion caused 
by winds, and the reclamation of lands that 
have been depreciated or denuded of soil by 
reason of winds. Without limitation of the 
foregoing, such a District shall have and is 
hereby authorized to exercise the following 
rights, powers, privileges and authority, viz.: 

(a) To prevent or aid in the prevention 
of damage to lands and the public roads 
and highways due to the unnecessary 
movement of sand, dust and soil originat
ing from lands within or without such Dis
trict. 

(b) To construct improvements and 
maintain any and all facilities to arrest or 
prevent the erosion of soils or lands within 
such District by reason of winds. 

(c) To have the right·to enter upon any 
lands in the District for the purpose of 
treating same to prevent the spread of soil 
erosion and damage to other lands in such 
District. 

( d) To borrow money for the corporate 
purposes of such District and to pledge 
any certificates, obligations, or securities 
held by such District as security therefor, 
and to pledge and assign any and all reve
nue or income to secure the repayment 
thereof. In this connection, any such Dis
trict may issue its obligations, warrants, 
bonds and debentures or other evidences of 
indebtedness, with interest not to exceed 
five (5) per cent per annum, maturing 
within ten (10) years and payable out of 
and secured by the revenues and income of 
such District, with the reservation or pro
vision that no such obligation shall be paid 
out of ad valorem taxes. 

(e) To accept grants and to borrow mon
ey from the United States of America or 
from any corporation or agency created or 
designated by the United States of Ameri~ 
ca to loan and/or grant money, and in con
nection with such grants and/ or loans to 
enter into such agreements as may be re
quired for such purpose. 

(f) To sue or be sued in its corporate 
capacity. 

(g) To ad'opt a corporate seal. 
(h) To adopt by-laws and rules and reg

ulations incident to or necessary to the 
dispatch of business or the discharge of 
corporate functions. 

Governing Body to Consult and Cooperate with Other 
Agencies 

Sec~ 6. The Governing Body of each Wind 
Erosion Conservation District shall consult and 
advise with the Director of Texas Experiment 

Station of A. & M. College, the County Agent, 
the Department of Agriculture of this State, 
and the Soil Erosion Service of the Depart
ment of Agriculture of the United States of 
America, and may generally conform to and co
operate in any regional plan determined upon 
in connection with the application and opera
tion of this Act. Such Districts shall be agen
cies of the State of Texas charged with the re
sponsibility of conserving the natural resource 
in soil. 

Acceptance of Donations and Gifts 

Sec. 7. The Governing Body of such Wind 
Erosion Conservation Districts shall have au
thority to accept gifts, grants, donations, ad
vances and services from the United States or 
any other governmental agency, or agencies, in 
furtherance of the purposes for which such 
Wind Erosion Conservation District shall have· 
been created, and shall administer and dis
burse such funds and all other money and 
property coming into its hands in the exercise 
of its sound discretion and in accordance with 
law. In the expenditure of funds, said Govern
ing Body shall adhere to and be governed by 
the laws applicable to Commissioners Courts. 
All accounts shall be audited annually and a 
copy of such audit filed with the County Clerk 
for public inspection. 

Method of Assessments 

Sec. 8. When ·a progr.am of work shall be 
determined upon and an assessment against 
property is contemplated, the Governing Body 
shall make up an estimate of the cost of such 
work and tentatively allocate a portion of such 
cost to the land and the owners thereof that 
will derive benefit from such work. The Gov
erning Body shall enter an order on its Min
utes fixing the date for a hearing to deter
mine whether or not assessments shall be 
made, and no assessment shall be made until a 
full and fair hearing shall first have been giv
en to the owners of such property, and in no 
event shall .an assessment be made against any 
person or property in excess of the actual ben- · 
efit to such owner in the protection given his 
property. Notice of the intention to make such 
assessment shall be given to the owners of all 
property against which a lien or assessment is 
contemplated, and such notice may be served in 
person upon the owner or the same may be 
published for two (2) weeks in some newspa
per of general circulation published in the 
county, the first publication to be not less than 
ten ( 10) days prior to said hearing. The 
names of the owners, lienholders or interested 
parties need not be specifically set forth in 
such notice, but- the parcel or parcels of land 
against which such assessments shall be made 
shall be briefly described in said notice by sur
vey and block numbers or any other description 
reasonably identifying the same, but the 
amount of the proposed assessment shall be 
stated. Said notice shall command all parties 
to appear at a hearing to be held at the court
house in said county and contest any proposed 
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assessment against any particular piece of 
property, and at such hearing the Governing 
Body shall finally determine the amount, if 
any, of all assessments. If at such hearing it 
shall be determined that any particular piece 
of land will derive a benefit equal to or in ex
cess of the amount of the assessment, then in 
that event the assessment shall be levied by or
der of the Governing Body. The assessment 
may be divided into three (3) equal annual in
stallments which shall bear interest at the rate 
of five (5) per cent and shall be evidenced by 
certificates issued by the Governing Body, 
signed by the County Judge as Chairman, and 
attested by the Clerk under corporate seal. 
When so executed and levied, such certificate 
shall constitute a valid· and binding first lien 
upon the property against which the same is 
made, and shall be recorded in the deed 
records of the county and, when so recorded, 
shall constitute notice to all subsequent pur
chasers. 

Assessment Liens; Homesteads 

Sec. 9. No assessment shall be made 
against any property used, claimed or occupied 
as a homestead, but the Governing Body is au
thorized to take liens securing such assess
ments in the manner now provided by law for 
fixing liens upon homesteads to secure the cost 
of improvements thereon. 

Foreclosure of Liens 

Sec. 10. In the event any certificate issued 
by the Governing Body of any such District is 
not paid at the maturity thereof, suit may be 
instituted thereon in any Court of competent 
jurisdiction and the lien securing same fore
closed, and the property sold in the same man
ner and under the same procedure as provided 
for the foreclosure of other liens on real es
tate. 

Percentage of Automobile Registration Fees 

Sec. 11. Due to the fact that the highways 
in many counties are rendered useless by rea
son of the accumulation of sand, soil and dust 
from adjoining lands, the Commissioners Court 
of any county, the area of which comprises a 
Soil Erosion Conservation District, may, in its 
discretion, transfer to such District as much as 
twenty (20) per cent of the automobile regis
tration fees accruing to such county, and the 
Governing Body of the District may then ex
pend the funds so transferred in defraying the 
cost of soil erosion work. In like manner the 
Commissioners· Court is hereby authorized to 
transfer to such District all or ariy part of any 
Road and Bridge Special Taxes that may be au
thorized by vote of the people of such county. 

No Tax Obligations 

Sec. 12. Wind Erosion Conservation Dis
tricts created under and by virtue of this Act 
shall have no power to levy ad valorem taxes 
or create any obligation payable out of funds 
raised by taxation, save and except to the ex
tent herein specifically provided. 

Diversion of Percentage of Ad Valorem Taxes 

Sec. 13. The fact that unprecedented dam
age has resulted to the soil of the counties 
hereinafter named by reason of soil erosion 

. caused by wind, which has been. so serious as 
to drive people from their homes and to render 
vast areas of valuable land untenantable; and 
the further fact that vast clouds of dust have 
been carried by winds for hundreds of miles 
and have caused practically every section of 
the State to suffer therefrom, and the further 
fact that such condition has seriously jeopar
dized the health of a great many people has re
sulted in a public calamity to the counties 
hereinafter named; therefore, to aid and facil
itate the work to be performed by wind erosion 
conservation districts, the State ad valorem 
taxes that will accrue and be due and payable 
to the State of Texas for the years 1935 and 
1936 from all property located in Dallam, Hart
ley, Oldham, Deaf Smith, Sherman, and Moore 
Counties, and fifty per cent (50%) of the ad 
valorem taxes that will accrue and be due and 
payable to the State of Texas for the years 
1935 and 1936 from all property located in Lip
scomb, Hansford, 'and Ochiltree Counties, are 
hereby diverted to the conservation districts 
that may be hereafter formed in said counties. 
And the Governing Bodies of such conservation 
districts are authorized to use said sums to de
fray the necessary costs and expenses incident 
to the purpose for which such conservation dis
tricts are formed. As and when taxes from 
said counties are collected and paid into the 
State Treasury, the State Treasurer shall 
transfer and pay over the same to the Govern
ing Body of the conservation districts formed 
in said counties and shall require such receipt 
as he may specify to evidence the receipt of 
said funds, provided that in the event either of 
said counties fails or refuses to form such con
servation district on or before October l, 1935, 
then in that event the State Treasurer shall re
tain the State ad valorem taxes collected from 
said county as is required by general law. It 
is distinctly specified that the foregoing provi
sions shall not in any case apply to the ad va
lorem taxes collected for school purposes or 
collected for the payment of Confederate pen
sions. 
[Acts l!:l35, 44th Leg., p. 771, ch. 337.] 

Acts 1941, 47th Leg., p, 491, ch. 308, § 5, subsection C 
set out in note under article 165a-4, provided that article 
165a-2 should not be in anywise affected, impaired, nor 
impinged by the Act of 1941, amending article 165a-4. A 
similar provision was contained In section 17 of Acts 
1939. 46th Leg., p. 7, which was omitted in the amend
ment of the Act of 1939 as a whole by the Act of 1941. 

Art. 165a-3. Validation of Districts 
That all acts and proceedings of both the 

County Judge and County Commissioners Court 
in the matter of the creation and incorporation 
of Wind Erosion Conservation Districts of any 
county in this State which were created or at
tempted to be created under the provisions of 
Chapter 337, Acts Regular Session, Forty
fourth Legislature 1 and all elections, where a 
majority of legally qualified property taxpay-
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ing voters, voting at said elections, favored the 
formation of such districts, are hereby ratified, 
approved, and validated. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1695, ch. 434, § 1.] 

1 Article 165a-2. 

Art. 165a-4. State Soil and Water Conserva
tion 

Short Title 

Sec. 1. This Act may be known and cited as 
the "State Soil Conservation Law." 

Legislative Determinations, and Declaration of Policy 

Sec. 2. It is hereby declared, as a matter of 
Legislative Determination: 

(a) The Condition. That the farm and 
grazing lands of the State of Texas are 
among the basic assets of the State and 
that the preservation of these lands is nec
essary to protect and promote the health, 
safety, and general welfare of its people; 
that improper land-use practices have 
caused and have contributed to, and are 
now causing and contributing to, a pro
gressively more serious erosion of the 
farm and grazing lands of this State by 
wind and water; that the breaking of nat
ural grass, plant, and forest cover has in
terfered with the natural factors of soil 
stabilization, causing loosening of soil and 
exhaustion of humus, and developing a soil 
condition that favors erosion; that the 
topsoil is being blown and washed out of 
fields and pastures; that there has been 
an accelerated washing of sloping fields; 
that these processes of erosion by wind 
and water speed up with removal of ab
sorptive topsoil, causing exposure of less 
absorptive and less protective but more 
erosive subsoil; that failure by any occu
pier of land to conserve the soil and con
trol erosion upon such land causes a wash
ing and blowing of soil and water from 
such lands onto other lands and makes the 
conservation of soil and control of erosion 
on such other lands difficult or impossible. 

(b) The Consequences. That the conse
quences of such soil erosion in the form of 
soil-blowing and soil-washing are the silt
ing and sedimentation of stream channels; 
reservoirs, dams, ditches, and harbors; the 
loss of fertile soil material in dust storms; 
the piling up of soil on lower slopes, and 
its deposit over alluvial plains; the reduc
tion in productivity or outright ruin of 
rich bottom lands by overwash of poor 
subsoil material, sand, and gravel swept 
out of the hills; deterioration of soil and 
its fertility, deterioration of crops grown 
thereon, and declining acre yields despite 
development of scientific processes for in
creasing such yields; loss of soil and wa
ter which causes destruction of food and 
cover for wildlife; a blowing and washing 
of soil into streams which silts over 
spawning beds, and destroys wa~er plant~, 
diminishing the food supply of fish; a d1-

minishing of the underground water re
serve, which causes water shortages, inten
sifies periods of drought, and causes crop 
failures; an increase in the speed and vol
ume of rainfall run-off, causing severe and 
increasing floods, which bring suffering, 
disease, and death; impoverishment of 
families attempting to farm eroding and 
eroded lands; damage to roads, highways, 
railways, farm buildings, and other proper
ty from floods and from dust storms; and 
losses in navigation, hydro-electric power, 
municipal'. water supply, irrigation develop
ments, farming, and grazing. 

(c) The Appropriate Corrective Meth
ods. That to conserve soil resources and 
control and prevent soil erosion, it is nec
essary that land-use practices contributing 
to soil wastage and soil erosion may be 
discouraged and discontinued, and appro
priate soil-conserving land-use practices be 
adopted and carried out; that among the 
procedures necessary for widespread adop
tion, are the carrying on of engineering 
operations such as the construction .of ter
races, terrace outlets, check dams, dikes, 
ponds, ditches, and the like; the utiliza
tion of strip cropping, lister furrowing, 
contour cultivating, and contour furrow
ing; land irrigation, seeding and planting 
of waste, sloping, abandoned, or eroded 
lands to water-conserving and erosion-pre
venting plants, trees, and grasses; fores
tation and reforestation; rotation of 
crops, soil stabilization with trees, grasses, 
legumes, and other thick-growing, soil
holding crops, retardation of runoff by in
creasing absorption of rainfall; and re
tirement from cultivation of steep, highly 
erosive areas and areas now badly gullied 
or otherwise eroded. 

( d) Declaration of Policy. It is hereby 
declared to be the policy of the Legislature 
to provide for the conservation of soil and 
soil resources of this State, and for the 
control and prevention of soil erosion, and 
thereby to preserve natural resources, con
trol floods, prevent impairment of dams 
and reservoirs, assist in maintaining the 
navigability of rivers and harbors, pre
serve wildlife, protect the tax base, protect 
public lands, and protect and promote the 
health, safety, and general welfare of the 
people of this State, and thus to carry out 
the mandate expressed in Article XVI, 
Section 59a, of the Constitution of Texas. 
It is further declared as a matter of Legis
lative intent and determination of policy 
that the agencies created, powers con
ferred and the activities contemplated in 
this Act for the conservation of soil and 
water resources and for the reduction of 
public damage resulting from failure to 
conserve such natural resources, shall be 
supplementary and complementary to the 
work of various river and other authorities 
now established in the State and to other 
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State officers, agencies, and districts en
gaged in closely related projects, and shall 
not be duplicative thereof nor conflicting 
therewith. 

Definitions 

Sec. 3. Wherever used or referred to in 
this Act, unless a different meaning clearly ap
pears from the context: 

(1) "District" or "Soil Conservation 
District" means a governmental subdivi
sion of this State, and a public body corpo
rate and politic, organized in accordance 
with the provisions of this Act, for the 
purposes, with the powers, and subject to 
the restrictions herlinafter set forth. 

(2) "State District" means one of the 
five ( 5) districts established as provided 
in Section 4, Subsection A of this Act. 

(3) "Supervisor" means one of the 
members of the governing body of a dis
trict, elected or appointed in accordance 
with the provisions of this Act. 

( 4) "Board" or "State Soil Conservation 
Board" means the agency created in Sec
tion 4 of this Act. 

(5) Repealed by Acts 1965, 59th Leg., p. 
261, ch. 109, § 5. 

(6) "Petition" means a petition filed un
der the provisions of Subsection A of Sec
tion 5 of this Act for the creation of a dis
trict. 

(7) "State" means the State of Texas. 
(8) "Agency of this State" includes the 

government of this State and any subdivi
sion, agency, or instrumentality, corporate 
or otherwise, of the government of this 
State. 

(9) "United States" or "Agencies of the 
United States" includes the United States 
of America, the Soil Conservation Service 
of the United States Department of Agri
cuiture, and any other agency or instru
mentality, corporate or otherwise, of. the 
United States of America. 

( 10) "Government" or "Governmental" 
includes the Government of this State, the 
Government of the United States, and any 
subdivision, agency, or instrumentality, 
corporate or otherwise of either of them. 

(11) "Landowner" or "Owner of land" 
includes any natural person who holds ti
tle to farm or ranch lands lying within a 
soil conservation district organized under 
the provisions of this Act, who has at
tained the age of twenty-one years, and is 
a resident of a county, all or any part of 
which is included in such Soil Conserva
tion District. 

(12) "Board of Adjustment" means the 
agency appointed in accordance with the 
provisions of Section 10 of this Act. 

(13) "Due Notice" means notice publish
ed at least twice, with an interval of at 
least seven (7) days between the two (2) 

publication dates, in a newspaper or other 
publication of general circulation within 
the appropriate area, or notice posted for 
at least two weeks at a reasonable number 
of conspicuous places within the appropri
ate area, such posting to include, where 
possible, posting at public places where it 
may be ·customary to post notices concern
ing county or municipal affairs, generally. 
At any hearing held pursuant to such no
tice, at the time and place designated in 
such notice, adjournment may be made 
from time to time without the· necessity of 
renewing such notice for such adjourned 
dates. 

(14) "Land Occupier" or "Occupiers of 
Land" includes any person, firm, or corpo
ration who shall hold title to or be in pos
session of any lands lying within a district 
organized under the provisions of this Act, 
whether as owner, lessee, renter, tenant or 
otherwise. 

Supervisor; Change of Name 

Sec. 3a. The name "Supervisor," when used 
in this Chapter to describe a member of the 
governing body of a Soil and Water Conserva
tion District, is changed to "Director." 

State Soil and Water Conservation Board 

Sec. 4. A. There is hereby established to 
serve as an agency of the State and to perform 
the functions conferred on it in this Act, the 
State Soil Conservation Board.1 The Board 
will consist of five ( 5) members. The follow
ing shall serve in an advisory capacity to the 
Board: The President of The Agricultural and 
Mechanical College of Texas, the President of 
Texas Technological College, the Director of 
Vocational Agriculture of Texas, the State 
Commissioner of Agriculture and the State Co
ordinator of· the Soil Conservation Service of 
the United States Department of Agriculture. 
The five (5) elective members of the Board 
shall be selected as follows: The State of Tex
as is hereby divided into five (5) State Dis
tricts for the purpose of selecting five (5) 
members of the State Soil Conservation Board. 
These five (5) State Districts shall be com-
posed as follows: ; 

State District No. 1, comprising fifty-one 
(51) counties: Dallam, Dawson, Sherman, 
Hansford, Ochiltree, Lipscomb, Hartley, Moore, 
Hutchinson, Roberts, Hemphill, Oldham, Pot
ter, Carson, Gray, Wheeler, Deaf Smith, Ran
dall, Armstrong, Donley, Collingsworth, Parm
er, Castro, Swisher, Briscoe, Hall, Childress, 
Bailey, Lamb, Hale, Floyd, Motley, Cottle, 
Hardeman, Cochran, Hockley, Lubbock, Crosby, 
Dickens, King, Yoakum, Terry, Lynn, Garza, 
Kent, Stonewall, Gaines, Borden, Scurry, Fish
er, Foard. 

State District No. 2, comprising fifty-one (51) 
counties: Andrews, Martin, Howard, Mitchell, 
Nolan, Taylor, Runnels, Coke, Sterling, Glass
cock, Midland, Ector, Winkler, Loving, Reeves, 
Culberson, Hudspeth, El Paso, Jeff Davis, 
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Presidio, Brewster, Pecos, Terrell, Ward, 
Crane, Upton, Reagan, Irion, Tom Green, Con
cho, McCulloch, San Saba, Mason, Llano, Blan
co, Gillespie, Crockett, Schleicher, Menard, 
Sutton, Kimble, Val Verde, Edwards, Real, 
Kerr, Kendall, Bandera, Uvalde, Medina, Kin
ney, Maverick. 

State District No. 3, comprising fifty (50) 
counties: Burleson, Lee, Bastrop, Travis, Hays, 
Comal, Guadalupe, Caldwell, Fayette, Washing
ton, Austin, Colorado, Lavaca, Gonzales, Wil
son, Bexar, DeWitt, Jackson, Wharton, Fort 
Bend, Brazoria, Matagorda, Calhoun, Refugio, 
Bee, Karnes, Live Oak, Atascosa, McMullen, La 
Salle, Frio, Duval, Dimmit, Webb, Zapata, Jim 
Hogg, Starr, Brooks, Hidalgo, Cameron, Willa
cy, Kenedy, Kleberg, Nueces, San Patricio, Ar
ansas, Jim Wells, Zavala, Goliad, Victoria. 

State District No. 4, comprising fifty-one 
(51) counties: Lamar, Red River, Bowie, Delta, 
Hopkins, Franklin, Titus, Morris, Cass, Marion, 
Camp, Upshur, Wood, Rains, Van Zandt, Smith, 
Gregg, Harrison, Henderson, Cherokee, Rusk, 
Panola, Shelby, Nacogdoches, Anderson, Free
stone, Leon, Robertson, Brazos, Madison, 
Grimes, Waller, Houston, Walker, Trinity, An
gelina, San Augustine, Sabine, Newton, Jasper, 
Tyler, Polk, San Jacinto, Montgomery, Harris, 
Liberty, Hardin, Orange, Jefferson, Chambers, 
Galveston. 

State District No. 5, comprising fifty-one 
(51) counties: Wilbarger, Wichita, Clay, Mon
tague, Cooke, Grayson, Fannin, Hunt, Collin, 
Denton, Wise, Jack, Archer, Baylor, Knox, Has
kell, Stephens, Throckmorton, Young, Jones, 
Shackelford, Palo Pinto, Rockwall, Kaufman, 
Ellis, Parker, Tarrant, Dallas, Johnson, Hood, 
Somervell, Erath, Eastland, Callahan, Coleman, 
Brown, Comanche, Mills, Hamilton, Bosque, 
Hill, Navarro, Limestone, McLennan, Falls, 
Milam, Bell, Williamson, Burnet, Lampasas, 
Coryell. 

B. Repealed by Acts 1965, 59th Leg., p. 261, 
ch. 109, § 5. 

C. (a) Board members for Districts 2 and 4 
elected in 1941 under the provisions of House 
Bill No. 20, Acts, 46th Legislature, Regular 
Session, 1939,2 shall serve for the term for 
which they were elected, and until their suc
cessors are elected and have qualified. On the 
first Tuesday in May, 1943, at a place within 
the district to be designated by the State Soil 
Conservation Board, State District 2 shall elect 
a board member as hereinabove provided, to 
serve on the State Soil Conservation Board for 
a period of five years, and State District 4 
shall elect a board member as hereinabove pro
vided to serve on the State Soil Conservation 
Board for a period of four years. Thereafter, 
board members elected from State Districts 2 
and 4 shall be elected for a period of five years 
or until their successors are elected and have 
qualified. 

(b) Board members for Districts 1, 3, and 5, 
elected under the provisions of House Bill No. 
20, Acts, 46th Legislature, Regular Session, 

1939, shall hold their offices for the terms for 
which they were elected, and until their suc
cessors are elected and have qualified. On the 
first Tuesday in May, 1942, at a place within 
the district to be designated by the State Soil 
Conservation Board, State District 1 shall elect 
a board member as hereinabove provided to 
serve on the State Soil. Conservation Board for 
a period of two years, and State District 3 
shall elect a board member as hereinabove pro
vided to serve on the State Soil Conservation 
Board for a period of three years, and State 
District 5 shall elect a board member as. here
inabove provided to serve on the State Soil 
Conservation Board for a period of four years. 
Thereafter, board members elected from State 
Districts 1, 3, and 5 shall be elected for a peri
od of five years or until their successors are 
elected and have qualified. 

(c) Terms of office of all state board mem
bers shall begin on the day following their 
election. 

D. Each member of the State Soil Conser
vation Board shall take the state constitutional 
oath of office, and said State Soil Conserva
tion Board shall designate one of its elective 
members to serve as chairman. 

Vacancies upon such board shall be filled for 
an unexpired term or for a full term, by the 
same manner in which the retiring members 
were respectively elected. Elective members of 
the board may receive compensation for their 
services on the board, not to exceed the sum of 
$20 per diem for each day. of actual service 
rendered, but each member shall be entitled to 
expenses, including traveling expenses, neces
sarily incurred in the discharge of his duties 
as a member of the board. 

E. A majority of the elective members of 
the State Soil Conservation Board shall consti
tute a quorum and the concurrence of a major
ity of the elective members in any matter with
in their duties shall be required for its ,deter
mination. The State Board shall keep a com
plete and accurate record of all its official ac
tions, hold such public hearings at such times 
and places within the State as may be deter
mined by the Board, and shall promulgate such 
rules and regulations as may be necessary for 
the performance of the functions of said Board 
under the provisions of this Act. The Board 
shall provide for the execution of surety bonds 
for all employees and officers who shall be en
trusted with funds or property, which bonds 
shall be executed by some solvent company au
thorized to transact a surety business in this 
State. · 

F. The State Soil Conservation Board may 
employ an administrative officer and such oth
er agents and employees, permanent and tem
porary, as it may require, and shall determine 
their qualifications, duties and compensation, 
according to the terms and amounts as speci
fied in the general appropriation bills. The 
Board may call upon the Attorney General of 
the State for such legal services as it may re-
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quire or may employ its own counsel and legal 
staff.' It shall have authority to delegate to its 
Chairman, to one or more of its members, or to 
one or more agents, or employees, such powers 
and duties as it may deem proper. It shall 
have authority to locate its office at a point to 
be selected by the Board. 

G. In addition to the duties and powers 
hereinafter conferred upon the State Soil Con
servation Board, it shall have the following du
ties and powers : 

(1) To offer such assi~tance as ~ay be 
appropriate to the superv1~ors of Soll 9on
servation Districts, orgamzed as provided 
hereinafte1', in the carrying out of ~any of 
the powers and programs. 

(2) To coordinate the programs of the 
several Soil Conservation Districts organ
ized hereunder so far as this may be done 
by advice and consultation. 

. (3) To secure the cooperation and as
sistance of the United States and any of 
its agencies, and of agencies of this State, 
in the work of such districts. 

(4) To disseminate information through
out the State concerning the activities and 
programs of the Soil Conservation Dis
tricts organized hereunder, and to encour
age the formation of s.uch. di~tricts. in 
areas where their orgamzation 1s desira
ble. 

H. All moneys, funds, and securities com~ng 
into the hands of the State Soil Conservat10n 
Board shall be deposited in a State Treasur_Y 
and placed in the State Treasury to the credit 
of a special fund to be known as the "State 
Soil Conservation Fund"; and all such funds, 
moneys, and securities hereafter deposite.d or 
credited to such fund are hereby appropriated 
to the use and benefit of the State Soil Conser
vation Board and may be, by said Board, used 
in the administration of and in compliance 
with thfs Act. Such funds when so placed in 
the State Treasury shall be under the same 
care and control by the State Treasury as any 
money belonging to the State. The Board shall 
provide and furnish a biennial audit by the 
State Auditor and Efficiency Expert and a re
port to the Governor of the State. 

The Board may, by resolution, aut!io.rize ~he 
Chairman of the Board or the admm1strative 
officer to approve all claims and accounts th.at 
are payable by the Board. And any claim 
presented to the Comptroller of. Public A~
counts carrying such approval will ~e suff.1-
cient authority for the Comptroller to issue his 
warrant against any appropriation made f~r 
the use of the Board, and shall also be suffi
cient authority for the State Treasury to honor 
the payment of such warrant. 

1 Name changed to State Soil and \Vater Conservation 
Board by Acts 1955, 59th Leg., p. 370, ch._ 176, § 2. 

2 This article prior to its amendment m 1941. 

Creation of Soil and Water Conservation Districts 

Sec. 5. A. Any fifty (50) or a majority ~f 
the landowners within the limits of that tern-

tory proposed to be organized into '.'1- district 
may file a petition with the St~te Soil Cons.er
vation Board asking that a Soil Conservation 
District be organized to function in the territo
ry described in the petition. Such petition 
shall set forth : 

(1) The proposed name of said district. 
(2) That there is need, in the interest of 

the public health, safety, and welfare, for 
a Soil Conservation District to function in 
the territory described in the petition. 

(3) A description of the ~err~tory p_ro
posed to be organized as a ~IStnct, wh1.ch 
description shall not be reqmred to be giv
en by metes and bounds or by leg~l .subd~
visions, but shall be deemed suff1c1ent 1f 
generally accurate. 

( 4) A request that the State Soil Con
servation Board duly define the boundaries 
of such district; that an election be held 
within the territory so defined on the 
question of the creation of a Soil Conser
vation District in such territory; and that 
the Board determine that such a district be 
created. 

Where more than one petition is filed cover
ing parts of the same territory, the State Soil 
Conservation Board may consolidate all or any 
such petitions. 

B. Within thirty (30) days after such a pe
tition has been filed with the State Soil Con
servation Board, it shall cause due notice to be 
given of a proposed hearing upon the question 
of the desirability and necessity, in the interest 
of the public health, safety, and welfare, of the 
creation of such district, upon the question of 
the appropriate boundaries to be assigned to 
such district, upon the propriety of the petition 
and other proceedings taken under this Act, 
and upon all questions relevant to such inquir
ies. All owners of land within the limits of 
the territory described in the petition, and of 
lands within any territory considered for addi
tion to such described territory, and all other 
interested parties, shall have the right to at
tend such hearings and to be heard. If it shall 
appear upon the hearing that it may be desira
ble to include within the proposed district ter
ritory outside of the area within which due no
tice of the hearing has been given, the hearing 
shall be adjourned and due notice of further 
hearing shall be given throughout the entire 
area considered for inclusion in the district, 
and such further hearing held. After such 
hearing, if the Board shall determine, upon the 
facts presented at such hearing and upon such 
other relevant facts and information as may be 
available, that there is need, in the interest of 
the public health, safety, and welfare, for a 
Soil Conservation District to function in the 
territory considered at the hearing, it shall 
make and record such determination, and shall 
define, by metes and bounds or by legal subdi
visions, the boundaries of such district. In 
making such determination and in defining 
such boundaries, the Board shall give due 
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weight and consideration to the topography of 
the area considered and of the state, the com
position of the soils therein, the distri~ution of 
erosion the prevailing land-use practices, the 
desirability and necessity of including within 
the boundaries the particular lands under con
sideration and the benefits such lands may re
ceive from being included within such boun~a
ries the relation of the proposed area to exist
ing 'watersheds and agricultural regions, and to 
other Soil Conservation Districts already or
ganized or proposed for organization under. the 
provisions of this Act, and such other physical, 
geographical, and economic factors ~s a~e rele
vant, having due regard to the legislative de
terminations set forth in Section 2 of this Act. 
If the Board shall determine after such hear
ing after due consideration of the said rele
van't facts, that there is no need for a ~oil 
Conservation District to function in the territo
ry considered at the hearing, it shall make and 
record such determination and shall deny the 
petition. After· six (6) months shall have ex
pired from the date of the denial of a_ny such 
petition, subsequent petitions cov~nng the 
same or substantially the same territory may 
be filed as aforesaid and new hearings held 
and determinations made thereon. 

C. After the Board has made and recorded 
a determination that there is need, in the inter
est of the public health, safety, and welf~re, 
for the organization of a district in a parti~u
lar territory and has defined the boundaries 
thereof, it shall consider the question whether 
the operation of a district within such b~rnn~a
ries with the powers conferred upon Soil Con
servation Districts in this Act is administrative
ly practicable and fe~sible. To ass~s~ the 
Board in the determination of such admm1stra
tive practicability and feasibility, it shall. be 
the duty of the Board, within a reasonable time 
after entry of the finding that there is_ ne.ed 
for the organization of the proposed district 
and the determination of the boundaries there
of to hold an election within the proposed dis
trict upon the proposition of the ~reation of 
the district, due notice of such election shall be 
given, which notice shall. se~ forth the boun?a
ries of the proposed district. The q~est10n 
shall be submitted by ballots upon which !~e 
words "For creation of a Soil Conservation 
Distri~t of the lands below described in gener
al terms and lying in the county (ies) of 

and ," and, "Against creation of 
a Soil Conservation District of the l::nds. below 
described in general terms and lymg m the 
county (ies) of and . . ," shall ap
pear. All owners of land w1~hrn the bounda
ries of the territory as determmed by ~h~ State 
Soil Conservation Board shall be eligible to 
vote in such election. When a part of ~ Coun
ty is included in a. di.strict and the ".otmg b.ox 
of a landowner w1thm the County is not rn
cluded within the said district, the landowner 
within the county shall be entitled !o vote at 
the voting box in which his. land is loca!ed 
within the district. All el~ct10ns for .creati_on 
of districts shall be held rn conformity with 

the general laws of the State except as herein 
otherwise provided. 

D. The Board shall pay all expenses for the 
issuance of notices of public hearings and 
shall supervise the conduct of such hearings. 
It shall issue appropriate regulations govern
ing the conduct of public heari_ngs ~nd el~c
tions and providing for the reg1strat10n prior 
to th~ date of the election of all eligible voters, 
or prescribing some other appropriate proce
dure for the determination of those eligible as 
voters in such elections. No informalities in 
the conduct of such elections or any other elec
tions held under this Act or in any manner i·e
lating thereto, shall invalidate said election or 
the result thereof, if notice thereof shall have 
been given substantially as herein provided, 
and said election shall have been fairly con
ducted. 

E. The Board shall announce the result of 
such election and shall thereafter consider and 
determine whether the operation of the district 
within the defined boundaries is administra
tively practicable and feasible. If the Board 
shall determine that the operation of such dis
trict is not administratively practicable and 
feasible, it shall record such determination and 
deny the petition. If the Board shall deter
mine that the operation of such district is ad
ministratively practicable and feasible, it shall 
record such determination and shall proceed 
with the organization .of the district in the 
manner hereinafter provided. In making such 
determination the Board shall give due regard 
to and weight to the attitudes of the owners of 
lands lying within the defined boundaries, the 
number of landowners eligible to vote in such 
election who shall have voted, the proportion 
of the votes cast in such election in favor of 

, the creation of the district to the total number 
of votes cast, the approximate wealth and in-. 
come of the landowners of the proposed dis
trict the probable expense of carrying on ero
sion~control operations within such district, 
and such other economic and social factors as 
may be relevant to such determinations, having 
due regard to the legislative determinations set 
forth in Section 2 of this Act, provided, how
ever that the Board shall not have authority to 
dete~·mine that the operation of the pi·oposed 
district within the defined boundaries is ad
ministratively practicable and feasible unless 
at least two-thirds of the votes cast in the elec
tion upon the proposition of creating the dis
trict shall have been cast in favor of the crea
tion of such district. 

F. If the Board shall determine that 'the op
eration of the proposed district within the de
fined boundaries is administratively practica
ble and feasible, it shall divide the district into 
five (5) subdivisions of approximately equal 
area in so far as this may be practicable. The 
Boa1'.d shall appoint two (2) supervisors, one 
each from subdivisions 2 and 4 within the dis
trict, to act until at a regular election in subdi
visions 2 and 4 their successors are elected and 
have qualified. Such appointed supervisors, 
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together with the three ( 3) supervisors elected 
in accordance with the provisions of Section 6 
of this Act, shall be the governing board of the 
district. One member of the District Board of 
Supervisors shall be selected from each of the 
five subdivisions composing the district. The 
State Soil Conservation Board, in cooperation 
with landowners, may change the boundaries 
of the subdivisions from time to time as may 
be necessary or desirable because of additions 
of territory to the district. Such district shall 
be a governmental subdivision of this State 
and a public body corporate and politic, upon 
the taking of the following proceedings: 

The two (2) appointed supervisors shall 
present to the Secretary of State an applica
tion signed by them, which shall set forth and 
such application need contain no detail other 
than the mere recitals: (1) That a petition for 
the creation of the district. was filed with the 
State Soil Conservation Board pursuant to the 
provisions of this Act, and that the proceed
ings specified in this Act were taken pursuant 
to such petition; that the application is being · 
filed in order to complete the organization of 
the district as a governmental subdivision and 
a public body corporate and politic under this 
Act; and that the Board has appointed them 
as supervisors; (2) The name and official resi
dence of each of the supervisors, together with 
a certified copy of the appointments evidencing . 
their right to office; (3) The term of office of 
each of the supervisors; ( 4) The name which 
is proposed for the district; and (5) The loca
tion of the principal office of the supervisors 
of the district. The application shall be sub
scribed and sworn to by each of the said super
visors before an officer authorized by laws of 
this State to take and certify oaths, who shall 
certify upon the application that he personally 
knows the supervisors and knows them to be 
the officers as affirmed in the application and 
that each has subscribed thereto in the offi
cer's presence. The application shall be accom
panied by a statement by the State Soil Con
servation Board, which shall certify (and such 
statement need contain no detail other than 
mere recitals) that a petition was filed, notice 
issued, and hearing held as aforesaid; and the 
Board did duly determine that there is need, in 
the interest of public health, safety, and wel
fare, for a Soil Conservation District to func
tion in the proposed territory and did define 
the boundaries thereof; that notice "'.as given 
and an election held on the question of the cre
ation of such district, and that the result of 
such election showed a two-thirds majority of 
the votes cast in such election to be in favor of 
the creation of the district; that thereafter the 
Board did duly determine that the operation of 
the proposed district is administratively practi
cable and feasible. The said statement shall 
set forth the boundaries of the district as they 
have been defined by the Board. 

The Secretary of State shall examine the ap
plication and statement and, if he finds that 
the name proposed for the district is not iden-

tical with that of any other Soil Conservation 
District of this State or so nearly similar as to 
lead to confusion or uncertainty, he shall re
ceive and file them and shall record them in an 
appropriate book of record in his office. If the 
Secretary of State shall find that the name 
proposed for the district is identical with that 
of any other Soil Conservation District in this 
State, or so nearly similar as to lead to confu
sion and uncertainty, he shall certify such fact 
to the State Soil Conservation Board, which 
shall thereupon submit to the Secretary of 
State a new name for the said district, which 
shall not be subject to such defects. Upon re
ceipt of such new name, free of such defects, 

·the Secretary of State shall record the applica
tion and statement, with the name so modified, 
in an appropriate book of record in his office. 
When the application and statement have been 
made, filed, and recorded, as herein provided, 
the district shall constitute a governmental 
subdivision of this State and a public body cor
porate and politic. The Secretary of State 
shall make and issue to the said supervisors a 
certificate under the seal of the State, of the 
due organization of the said district, and shall 
record such certificate with the application 
and statement. The boundaries of such district 
shall include the territory as determined by the 
State Soil Conservation Board as aforesaid, 
but in no event shall they include any area in
cluded within the boundaries of another Soil 
Conservation District organized under the pro
visions of this Act. 

G. After six (6) months shall have expired 
from the date of entry of a determination by 
the State Soil Conservation Board that opera
tion of a proposed district is not administrative
ly practicable and feasible, and denial of a pe
tition pursuant to such determination, subse
quent petition may be filed as aforesaid, and 
action taken thereon in accordance with the 
provisions of this Act. 

H. (a) Petitions for including additional 
territory within an existing District may be 
filed with the State Soil Conservation Board, 
and the proceedings provided for herein in the 
case of petitions to organize a District shall be 
observed in the case of petitions for such in
clusion. The Board shall prescribe the form 
for such petitions, which shall be as nearly as 
may be in the form prescribed in this Act for 
petitions to organize a District. Where the to
tal number of landowners in the area proposed 
for inclusion shall be less than one hundred 
(100), the petition may be filed when signed by 
a two-thirds majority of owners of land in such 
area and in such case no election need be held. 
In election upon petitions for such inclusion, 
all owners of land within the proposed addi
tional area shall be eligible to vote; only such 
landowners shall be eligible to vote. 

(b) The Board of Supervisors of any one or 
more Districts organized under the provisions 
of this Act may submit to the State Soil and 
Water Conservation Board a petition signed by 
a majority of the members of the Board of Su-
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pervisors of each District affected requesting a 
division of a District, a combination of two or 
more Districts, or a transfer of land from one 
District to another. The Board shall make a 
determination as to the practicality and feasi
bility of the proposed change. If the Board de
termines that the proposed change of District 
boundaries is not administratively practicable 
and feasible, it shall record such determination 
and deny the petition. If the Board determines 
that the proposed change is administratively 
practicable and feasible, it shall record the de
termination and reorganize the Districts in the 
manner set out in the petition. 

I. In any suit, action, or proceeding involv
ing the validity or enforcement of, or relating 
to, any contract, proceeding, or action of the 
district, the district shall be deemed to have 
been established in accordance with the provi
sions of this Act upon proof of the issuance of 

· the aforesaid certificate by the Secretary of 
State.. A copy of such certificate duly certi
fied by the Secretary of State shall be admissi
ble in evidence in any such suit, action, or pro
ceeding and shall be proof of filing and con
tents thereof. 

Method of Selection, Qualifications, and Tenure of Soil 
and Water Conservation District Supervisors 

Sec. 6. (a) Within 30 days after the date 
of issuance by the Secretary of State of a cer
tificate of organization of a soil conservation 
district, the State Soil Conservation Board 
shall designate a time and place within the 
subdivisions wherein supervisors are to be 
elected, giving due notice of such designation 
in each subdivision of the district wherein 
elections are to be held. The owners of land 
within each subdivision shall meet at the time 
and place as designated by the State Soil Con
servation Board for the purpose of electing 
from within the subdivision a member to the 
board of district supervisors. The qualified 
voters present shall proceed by electing a 
chairman, secretary, and tally clerks. N omina
tions shall be in order, and when nominations 
have ceased, the nominees shall be announced 
by the secretary. The qualified voters present 
shall, by a written ballot, cast their vote for 
their choice from among the nominees. When 
the votes have been tabulated by the tally 
clerks, if no candidate has received a majority 
of the total votes cast, the two candidates re
ceiving the largest number of votes shall be 
voted on in a second ballot, and the candidate 
receiving the largest number of votes shall be 
declared elected. 

(b) If there is no objection, the State Soil 
Conservation Board may designate the polling 
places for electing supervisors outside of a 
subdivision. If there is an objection, the board 
must receive the approval of a majority of the 
persons qualified to vote for supervisors before 
it may make the designation. 

(c) The secretary shall record the proceed
ings of the meeting, and shall, within five 
days, certify to the State Soil Conservation 

Board the name and the proper address of the 
person elected. 

The three members as certified to the state 
board shall serve until at a regular election 
within the subdivisions from which they are 
elected their successors are elected and have · 
qualified. 

( d) The governing body of the district shall 
consist of five supervisors, composed of the 
three supervisors elected as provided herein
above, together with the two supervisors ap
pointed as provided for in Section 5 of this Act 
by the State Soil Conservation Board. All five 
such supervisors shall be owners of land with
in the subdivision from which they are ap
pointed or elected and shall be actively en
gaged in the business of farming or animal 
husbandry. 

( e) The supervisors shall designate a chair
man, vice-chairman, and secretary and may, 
from time to time, change such designation. 
Each of the supervisors who is appointed or 
elected upon creation of the district shall serve 
until at the regular election of supervisors 
their successors are elected and have qualified. 
Beginning with the year 1943, other than the 
first election and appointment of supervisors 
within a district, all elections for the election 
of district supervisors shall be held on the 
first Tuesday in October. On the first Tuesday 
in October, 1943, elections shall be held in all 
five subdivisions in each district within the 
state for election of supervisors, which shall 
establish a regular period for elections. Terms 
of office of supervisors elected on the first 
Tuesday in October, 1943, shall be as follows: 
Subdivision No. 1, one year; Subdivision No. 
2, two years; Subdivision No. 3, three years; 

, Subdivision No. 4, four years; and Subdivision 
No. 5, five years or until their successors are 
elected and have qualified. Their successors 
in office shall be elected for a term of five 
years. In districts created thereafter, the two 
appointed and the three elected supervisors 
shall serve until the regular period for elec
tions in corresponding subdivisions in all dis
tricts, or until their successors are elected and 
have qualified. Their successors in office 
shall serve for the regular five-year term. 
Terms of office of all supervisors elected shall 
begin on the day following their election. 

(f) Beginning with the election of supervi
sors held in 1965, supervisors are elected on a 
date, to be specified by the board of district su
pervisors for each district, that is after Sep
tember 30 and before October 16 of each year. 

(g) If a vacancy occurs in the office of su
pervisor, the remaining supervisors, by majori
ty vote, shall appoint a person to fill the unex
pired term. Before a person appointed by the 
remaining supervisors to fill an unexpired 
term may take office, his appointment must be 
approved by the State Soil and Water Conser
vation Board. 

(h) A majority of the supervisors shall con
stitute a quorum and the concurrence of a ma-
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jority of the supervisors in any matter within 
their duties shall be required for its determina
tion. A supervisor may receive compensation 
for services not to exceed $10 for each day he 
shall be in attendance at the meetings of the 
board of supervisors, and eight cents per mile 
for travel each way between the residence of a 
supervisor and the designated meeting place of 
the supervisors within the boundaries of the 
district. Supervisors shall be paid quarterly 
for their services, and may not receive compen
sation and mileage for any number of days in 
excess of five in any three-month period, ex
cept that two members of each board of super
visors shall be entitled to receive $10 per day 
not to exceed two days, and one member shall 
be entitled to receive eight cents per mile, 
while attending an annual state-wide meeting 
of supervisors to be held at a time and place to 
be determined by the State Soil Conservation 
Board. 

(i) The supervisors may employ such offi
cers, agents, and. employees, permanent and 
temporary, as they may require, and shall de
termine their qualifications, duties, and com. 
pensation. The supervisors may delegate to 
their chairman, to one or more supervisors, or 
to one or more agents or employees, such pow
ers and duties as they m~y deem proper. The 
supervisors shall furnish to the State Soil 
Conservation Board, upon request, copies of 
such ordinances, rules, regulations, orders, 
contracts, forms, and other documents as they 
shall adopt or employ, and such other informa
tion concerning their activities as it may re
quire in the performance of its duties under 
this Act. 

(j) The supervisors shall provide for the ex
ecution of surety bonds for all employees and 
officers who shall be entrusted with funds or 
property, shall provide for the keeping of a full 
and accurate record of all proceedings of all 
resolutions, regulations, and orders issued or 
adopted, and shall provide for an annual audit 
of the accounts of receipts and disbursements. 
The state board may demand and pay the ex
penses of an audit at any time. Any supervi
sor may be removed by the State Soil Conser
vation Board, upon notice and hearing, for ne
glect of duty or malfeasance in office, or if 
disqualified as a voter within the district, but 
for no other reason. 

(k) The supervisors may invite the legisla
tive body of any municipality or county located 
within or near the territory comprised within 
the district to designate a representative to ad
vise and consult with the supervisors of the 
district on all questions of program and policy 
which may affect the property, water supply, 
or other interests of such municipality or coun 
ty. 

Powers of Districts and Supervisors 

Sec. 7. A Soil Conservation District organ
ized under the provisions of this Act shall con
stitute a governmental subdivision of this 
State and a public body corporate and politic 

exercising public powers, and such District and 
the supervisors thereof shall have the follow
ing powers, in addition to others granted in 
other sections of this Act: 

( 1) To carry out preventive and control 
measures within the District including, but 
not limited to, engineering operations, 
methods of cultivation, the growing of veg
etation, changes in use of land, and the 
measures listed in Subsection c, of Section 
2 of this Act, on lands owned or controlled 
by this State or any of its agencies, with 
the cooperation of the agency administrat
ing and having jurisdiction thereof, and on 
any other lands within the District upon 
obtaining the consent of the occupiers of 
such lands or the necessary rights or in
terests in such lands; 

(2) To co-operate or enter into agree
ments with, and, within the limits of appro
priations duly made available to it by law, 
to furnish financial or other aid to, any 
agency, governmental or otherwise, or any 
occupier of lands within the District, in 
the carrying on of erosion control and pre
vention operations within the District, sub
ject to such conditions as the supervisors 
may deem necessary to advance the pur
poses of this Act; 

(3) To obtain options upon and to ac
quire, by purchase, exchange, lease, gift, 
grant, bequest, devise, or otherwise, any 
property, real or personal, or rights or in
terests therein; to maintain, administer, 
anci improve any properties acquired, to 
receive income from such properties, and 
to expend such income in carrying out the 
purposes and provisions of this Act; and 
to sell, lease, or otherwise dispose of any 
of its property or interests therein in fur
therance of the purposes and the provi
sions of this Act; 

( 4) To make available, on such. terms as 
it shall prescribe, to land occupiers within 
the Districts, agricultural and engineering 
machinery and equipment, fertilizer, seeds 
and seedlings, and such other material or 
equipment, as will assist such land occu
piers to carry on operations upon their 
lands for the conservation of soil re
sources and for the prevention and control 
of soil erosion; 

(5) To construct, improve, and maintain 
such structures as may be necessary or 
convenient for the performance of any of 
the operations authorized in this Act; 

(6) To develop comprehensive plans for 
the conservation of soil resources and fo1; 
the control and prevention of soil erosion 
within the District, which plans shall spec
ify in such detail as may be possible, the 
acts, procedures, performances, and avoid
ances which are necessary or desirable for 
the effectuation of such plans, including 
the specification of engineering opera
tions, methods of cultivation, the growing 



149 AGRICULTURE AND HORTICULTURE Art. 165a-4 
of vegetation, cropping programs, tillage 
practices, and changes in use of land; and 
to publish such plans and information and 
bring them to the attention of occupiers of 
lands within the District; 

(7) To take over, by purchase, lease, or 
otherwise, and to administer, any soil con
servation, erosion control, or erosion pre
vention project located within its bounda
ries undertaken by the United States or 
any of its agencies, or by this State or any 
of its agencies; to manage, as agent of the 
United States or any of its agencies, or of 
this State or any of its agencies, any soil . 
conservation, erosion control, or erosion 
prevention project within its boundaries; 
to act as agent for the United States, or 
any of its agencies, or for this State or 
any of its agencies in connection with the 
acquisition, construction, operation, or ad
ministration of any soil conservation, ero
sion control, or erosion prevention project 
within its boundaries; to accept donations, 
gifts, and contributions in money, services, 
materials, or otherwise, from the United 
States or any of its agencies, or from this 
State or any of its agencies, and to use or 
expend such moneys, services, materials, 
or other contributions in carrying on its 
operations; 

(8) To sue and be sued in the name of 
the District; to have a seal, which seal 
shall be judicially noticed; to have perpet
ual succession unless terminated as here
inafter provided; to make and execute 
contracts and other instruments, necessary 
or convenient to the exercise of its powers, 
to make, and from time to time amend and 
repeal, rules and regulations not inconsist
ent with this Act, to carry into effect its 
purposes and powers; 

(9) As a condition to the extending of 
any benefits under this Act to, or the per~ 
formance of work upon, any lands not 
owned or controlled by this State or any 
of its agencies, the supervisors may re
quire contributions in the form of services, 
materials, or otherwise to any operation 
conferring such benefits, and may require 
land occupiers to enter into and perform 
such agreements or covenants as to the 
permanent use of such lands as will tend 
to prevent or control erosion thereon. 

(10) The supervisors shall have no pow
er to levy taxes, and no debts incurred in 
the name of the District shall create a lien 
on lands of landowners or land occupiers 
in the District. 

(11) (a) The supervisors may execute 
notes on the faith and credit of the Dis
trict payable from current funds or reve
nues within reasonable contemplation, or 
both, but none of which moneys shall be 
derived from the State, for the purpose of 
making repairs, additions and improve
ments to any property and equipment 
owned by the District. Such note shall 

mature not later than twelve (12) months 
from its date, and may bear interest not to 
exceed six percent (6%) per annum. 

(b) Any such note or notes may be se
cured by a lien on the property or equip
ment to which such repairs, additions or 
improvements are to be made, provided 
such property or equipment was not ac
quired from the State nor with moneys de
rived from the State. 

Adoption of Land-Use Regulations 

Sec. 8. When petitioned by fifty (50) or 
more landowners within the district, the super~ 
visors of any district shall have the authority 
to formulate regulations governing the use of 
lands within the district in the interest of con
serving soil· and soil resources and preventing 
and controlling soil erosion. The supervisors 
may conduct such public meetings and public 
hearings upon tentative regulations as may be 
necessary to assist them in this work. The su
pervisors shall not have authority to enact 
such land-use regulations into law until after 
they shall have caused due notice to be given 
of their intention to conduct an election for 
submission of such regulations to the landown
ers within the boundaries of the district for 
their indications of approval or disapproval of 
such proposed regulations, and until after the 
supervisors have considered the result of such 
election. The proposed regulations shall be 
embodied in a proposed ordinance. Copies of 
such proposed ordinance shall be available for 
inspection during the period between publica
tion of such notice and the date of the election. 
The notices of the election shall recite the con
tents of such proposed ordinance, or shall state 
where copies of such proposed ordinance may 
be examined. The question shall be submitted 
by ballots, upon which the words "For approv
al of proposed Ordinance No. , prescrib
ing land-use regulations for conservation of 
soil and prevention of erosion" and "Against 
approval of proposed Ordinance No. , 
prescribing land-use regulations for conserva
tion of soil and prevention of erosion," shall ap
pear. The supervisors shall supervise such 
election, shall prescribe appropriate regula
tions covering the conduct thereof, and shall 
announce the result thereof. All owners of 
land within the district shall be eligible to vote 
in such election. Only such landowners shall 
be eligible to vote. The supervisors shall not 
have authority to enact such proposed ordi
nance into Jaw unless at least nine-tenths of 
the votes cast in such election shall have been 
cast for approval of the said proposed ordi
nance. The approval of the proposed ordi
nance by nine-tenths of the votes cast in such 
election shall be· deemed to require the supervi
sors to enact such proposed ordinance into law. 
Land-use regulations prescribed in ordinance 
adopted pursuant to the provisions of this Sec
tion shall have the force and effect of law in 
the said district and shall be binding and 
obligatory upon all occupiers of land within 
such district. 
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Any occupier of land within such district 
may at any time file a petition with the super
visors asking that any or all of the land-use 
regulations prescribed in any ordinance adopt
ed by the supervisors under the provisions of 
this Section shall be amended, supplemented, 
or repealed. Land-use regulations prescribed 
in any ordinance adopted pursuant to the pro
visions of this Section shall not be amended, 
supplemented, or repealed except in accordance 
with the procedure prescribed in this Section 
for adoption of land-use regulations or in ac
cordance with variances authorized in Section 
10 of this Act; provided, however, that such 
suspension or repeal may be effected by a ma
jority vote of the qualified voters voting at 
such election. Elections on adoption, amend
ment, supplementation, or repeal of land-use 
regulations shall not be held more often than 
once in six ( 6) months. 

The regulations to be adopted by the supervi
sors under the provisions of this Section may 
include: 

(1) Provisions requiring the carrying 
out of necessary engineering operations, 
including the construction of terraces, ter
race outlets, check dams, dikes, ponds, 
ditches, and other necessary structures; 

(2) Provisions requiring observance of 
particular methods of cultivation including 
contour cultivating, contour furrowing, 
lister furrowing, sowing, planting, strip 
cropping, seeding, and planting of lands to 
water-conserving and erosion-preventing 
plants, trees, and grasses, forestations, and 
reforestations; 

(3) Specifications of cropping programs 
and tillage practices to be observed; 

( 4) Provisions requiring the retirement 
from cultivation of highly erosive areas or 
of areas on which erosion may not be ade
quately controlled if cultivation is carried 
on; 

(5) Provisions for such other means, 
measures, operations, and programs as 
may assist conservation of soil resources, 
and prevent or control soil erosion in the 
district, having due regard to the legisla
tive findings set forth in Section 2 of this 
Act. 

The regulations shall be uniform throughout 
the territory comprised within the district ex
cept that the supervisors may classify the 
lands within the district with reference to such 
factors as soil type, degree of slope, degree of 
erosion threatened, or existing, cropping and 
tillage practices in use, and other relevant fac
tors, and may provide regulations varying with 
the type or class of land affected, but uniform 
as to all lands within each class or type. Cop
ies of land-use regulations adopted under the 
provisions of this section shall be printed and 
made available to all owners and occupiers of 
land lying within the district. 

Performance of Work Under the Regulations by 
the Supervisors 

Sec. 9. The supervisors shall have authori
ty to go upon any lands within the district to 
determine whether land-use regulations adopt
ed under the provisions of Section 8 of this 
Act are being observed. 

Where the supervisors of any district shall 
find that any of the provisions of land-use reg
ulations prescribed in an ordinance adopted in 
accordance with the provisions of Section 8 
hereof are ·not being observed on particular 
lands, and that such nonobservance tends to in
crease erosion on such lands and is interfering 
with the prevention or control of erosion on 
other lands within the district, the supervisors 
may present to any Court of competent juris
diction a petition, duly verified, setting forth 
the adoption of the ordinance prescribing 
land-use regulations, the failure of the defend
ant to observe such regulations, and to perform 
particular work, operations, or avoidances as 
required thereby, and that such nonobservance 
tends to increase erosion on such lands and is 
interfering with the prevention or control of 
erosion on other lands within the district, and 
praying the Court to require the defendant to 
perform the work, operations, or avoidances 
within a reasonable time and to order that if 
the defendant shall fail so to perform, the su
pervisors may go on the land, perform the 
work or other operations or otherwise bring 
the condition of such lands into conformity 
with the requirements of such regulations, and 
recover the costs and expenses thereof, with 
interest, from the occupier of such land. Upon 
the presentation of such petition, the Court 
shall cause process to be issued against the de
fendant, and shall hear the case. If it shall 
appear to the Court that testimony is necessary 
for the proper disposition of the matter, it may 
take evidence, or appoint a referee to take such 
evidence as it may direct and report the same 
to the Court with his findings of fact and con
clusions of law, which shall constitute a part 
of the proceedings upon which the determina
tion of the Court shall be made. The Court 
may dismiss the petition; or it may require the 
defendant to perform the work, operations, or 
avoidances, and may provide that upon the 
failure of the defendant to initiate such per
formance with.in the time specified in the 01'der 
of the Court, and to prosecute the same to com
pletion with reasonable diligence, the supervi
sors may enter upon the lands involved and 
perform the work or operation or otherwise 
bring the condition of such lands into conform-

. ity with the requirements of the regulations 
and recover the costs and expenses thereof, 
from the occupier of such lands, provided fur
ther, that in no case shall the total charge for 
the work done by said supervisors or anyone 
under them,· and to be charged against said 
lands, ever exceed for any calendar year, ten 
(10) per cent of the assessed valuation of said 
lands for State and county purposes. In all 
cases where the person in possession of lands 
who shall fail to perform such work, opera-
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tions, or avoidances, shall not be the owner, 
the owner of such lands shall be joined as a 
party defendant. 

The Court shall retain jurisdiction of the 
case until after the work has been completed. 
Upon completion of such work pursuant to 
such order of the Court the supervisor may file 
a petition with the Court, a copy of which shall 
be served upon the defendant in the case, stat
ing the costs and expenses sustained by them 
in the performance of the work and praying 
judgment therefor with interest. The Court 
shall have jurisdiction to enter judgment for 
the amount of such costs and expenses, togeth
er with the costs of suit, including reasonable 
attorney's fee to be fixed by the Court. Such 
judgments shall be collected in the same man
ner as that provided for the collection of as
sessments in Wind Erosion Conservation Dis
tricts created by authority of House Bill No. 
978, Acts of the Regular Session of .the Forty
fourth Legislature of Texas.1 

1 Article 165a-2. 

Board of Adjustment 

Sec. 10. A. Where the supervisors of any 
district organized under the provisions of this 
Act shall adopt an ordinance prescribing land
use regulations in accordance with the provi
sions of Section 9 hereof, they shall further 
provide by ordinance for the establishment of a 
Board of Adjustment. Such Board of Adjust
ment shall consist of three (3) members, each 
to be appointed for a term of two (2) years, ex
cept that one of the members first appointed 
shall be appointed for a term of one year, or 
until his successor is elected and qualified. 
The members of each such Board of Adjust
ment shall be appointed by the State Soil Con
servation Board, with the advice and approval 
of the supervisors of the district for which 
such Board of Adjustment has been estab
lished, and shall be removable, upon notice and 
hearing, for neglect of duty or malfeasance in 
office, but for no other reason, such hearing to 
be conducted jointly by the State Soil Conser
vation Board and the supervisors of the dis
trict. 

Vacancies in the Board of Adjustment shall 
be filled in the same manner as original ap
pointments, and· shall be for the unexpire.d 
term of the member whose term becomes va
cant. Members of the State Soil Conservation 
Board and .the supervisors of the district 
shall be ineligible to appointment as members 
of the Board of Adjustment during their ten
ure of such other office. The members of the 
Board of Adjustment shall receive compensa
tion for their services at the rate of Three Dol
lars ($3) per diem f.or time spent on the work 
of the Board, not to exceed ten ( 10) days each 
year to be paid by the State Soil Conservation 
Board from appropriations made for that pur
pose. 

The supervisors shall pay the necessary ~d
ministrative and other expenses of operation 
incurred by the Board of Adjustment upon the 
certificate of the chairman of the said Board. 

B. The Board of Adjustment shall adopt 
rules to govern its procedures which rules 
shall be in accordance with the provisions of 
this Act and with the provisions of any ordi
nance adopted pursuant to this section. The 
Board shall designate a chairman from among 
its members, and may, from time to time, 
change such designation. Meetings of the 
Board shall be held at the call of the chairman 
and at such other times as the Board may de
termine.· Any two (2) members of the Board 
of Adjustment shall constitute a quorum. The 
chairman, or in his absence such other member 
of the Board as he may designate to serve as 
acting chairman, may administer oaths and 
compel the attendance of witnesses. All meet
ings of the Board of Adjustment shall be open 
to the public. The Board shall keep a full and 
accurate record of all proceedings, of all docu
ments filed with it, and of all orders entered, 
which shall be filed in the office of the Board 
of Adjustment and shall be a public record. 

C. An occupier of land within the district 
may file a petition with the Board of Adjust
ment alleging that there are great practical 
difficulties or unnecessary hardship in the way 
of his carrying out upon his lands the strict 
letter of the land-use regulations prescribed by 
ordinance approved by the supervisors, and 
praying the Board of Adjustment to authorize 
a variance from the terms of the land-use regu
lations in the application of such regulations 
to the lands occupied or ·owned by the petition
er. Copies of such petition shall be served by 
the petitioner upon the chairman of the super
visors of the district within which his lands 
are located and upon the Chairman of the 
State Soil Conservation Board. The Board of 
Adjustment shall fix a time for the hearing of 
the petition and cause due notice of such hear
rng to be given. The supervisors of the district 
and the State Soil Conservation Board shall 
have the right to appear and be heard at such 
hearing. Any occupier of lands lying within 
the district who shall object to the authorizing 
of the variance prayed for may intervene and 
become a party to the proceedings. Any party 
to the hearing before the Board may appear in 
person, by agent, or by attorney. If, upon the 
facts presented at such hearing, the Board 
shall determine that there are great practical 
difficulties or unnecessary hardships in the 
way of applying the strict letter of any of the 
land-use regulations upon the lands of the peti
tioner, it shall make and record such determi
nation and shall make and record findings of 
fact as to the specific conditions which estab
lish such great practical difficulties or unnec
essary hardship. Upon the basis of such find
ings and determination, the Board of Adjust
ment shall have power by order to authorize 
such variance from the terms of the land-use 
regulations, in their application to the lands of 
the petitioner, as will relieve such great practi
cal difficulties or unnecessary hardship and 
will not be contrary to the public interest, and 
such that the spirit of the land-use regulations 
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shall be observed, the public health, safety, and 
welfare secured, and substantial justice done. 

Cooperation Between Districts 

Sec. 11. The supervisors of any two (2) or 
more districts organized under the provisions 
of this Act may cooperate with one another in 
the exercise of any or all powers conferred in 
this Act. 

State Agencies to Cooperate 

Sec. 12. Agencies of this State which shall 
have jurisdiction over, or be charged with the 
administration of, any State-owned lands, and 
of any county, or other governmental subdivi
sion of the State, which shall have jurisdiction 
over, or be charged with the administration of, 
any county-owned or other publicly owned 
lands, lying within the boundaries of any dis
trict organized hereunder, shall cooperate to 
the fullest extent with the supervisors of such 
districts in the effectuation of programs and 
operations undertaken by the supervisors un
der the provisions of this Act. The supervisors 
of such district shall be given free access to 
enter and perform work upon su_ch publicly 
owned lands. The provisions of land-use regu
lations adopted pursuant to Section 8 of this 
Act shall have the ... orce and effect of law over 
all such publicly owned lands, and shall· be in 
all respects observed by ·the agencies adminis
tering such lands. 

Discontinuance of Districts 

Sec. 13. At any time after· five (5) years 
after the organization of a District under the 
provisions of this Act, any fifty ( 50) or a ma
jority of the landowners within the boundaries 
of such district may file a petition with the 
State Soil Conservation Board praying that the 
operations of the district be terminated and the 
existence of the district discontinued. The 
Board may conduct such public meetings and 

· public hearings upon such petition as may be 
necessary to assist it in the consideration 
thereof. Within sixty ( 60) days after such a 
petition has been received by the Board, it 
shall give due notice of the holding of an elec
tion, and shall supervise such election and is
sue appropriate regulations governing the con
duct thereof, the question to be submitted by 
ballots upon which the words: "For terminat
ing the existence of the -------------
(name of the Soil Conservation District to be 
here inserted)," and "Against terminating the 
existence of the-------------------- (name of 
the Soil Conservation District to be here insert
ed)," shall appear. 

All owners of land within the boundaries of 
the district shall be eligible to vote in such 
election. Only such landowners shall be eligi
ble to vote. 

The Board shall publish the result of such 
election and shall thereafter consider and de
termine whether the continued operation of the 
district within the defined boundaries is ad
ministratively practicable and feasible. If the 
Board shall determine that the continued oper-

ation of such district is administratively prac
ticable and feasible, it shall record such deter
mination and deny the petition. If the Board 
shall determine that the continued operation of 
such district is not administratively practicable 
and feasible, it shall record such determination 
and shall certify such determination to the su
pervisors of the district. In making such de
termination the Board shall give due regard 
and weight to the attitudes of the owners of 
lands lying within the district, the number of 
landowners eligible to vote in such election 
who shall have voted, the proportion of the 
votes cast in such election in favor of the dis
continuance of the district to the total number 
of votes cast, the approximate wealth and in
come of the landowners of the district, the 
probable expense of carrying on erosion control 
operations within such district, and such other 
economic and social factors as may be relevant 
to such determination, having due regard to 
the legislative findings set forth in Section 2 
of this Act; provided however, that the Board 
shall not have authority to determine that the 
continued operation of the district is adminis
tratively practicable and feasible unless at 
least a majority of the votes cast in the elec
tion shall have been cast in favor of the con
tinuance of such district. 

Upon receipt from the State Soil Conserva
tion Board of a certification that the Board 
has determined that the continued operation of 
the district is not administratively practicable 
and feasible, pursuant to the provisions of this 
section, the supervisors shall forthwith proceed 
to terminate the affairs of the district. The 
supervisors shall transfer all property belong
ing to the district to the State Soil Conserva
tion Board which may either dispose of it at 
public auction, and pay over the proceeds of 
such sale to be covered into the State Trea
sury, or make the property available for use by 
other districts. The supervisors shall thereup
on file an application, duly verified, with the 
Secretary of State for the discontinuance of 
such district, and shall transmit with such ap
plication the certificate of the State Soil Con
servation Board, setting forth the determina
tion of the Board that the continued operation 
of such district is not administratively practi
cable and feasible. The application shall recite 
that the property of the district has been dis
posed of as in this section provided and shall 
set forth a full accounting of such properties. 
The Secretary of State shall issue to the super
visors a certificate of dissolution and shall 
record such certificate in an appropriate book 
of record in his office. 

Upon issuance of a certificate of dissolution 
under the provisions of this section, all ordi
nances and regulations theretofore adopted and 
in force within such districts shall be of no 
further force and effect. All contracts there
tofore entered into, to which the district or su
pervisors are parties, shall remain in force and 
effect for the period provided in such con
tracts. The State Soil Conservation Board 
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shall be substituted for the district or supervi
sors as party to such contracts. The Board 
shall be entitled to all benefits and subject to 
all liabilities under such contracts and shall 
have the same right and liability to perform, to 
require performance, to sue and be sued there
on and to modify or terminate such contracts 
by mutual consent or otherwise, as the super
visors of the distriCt would have had. Such 
dissolution shall not affect the lien of any 
judgment entered under the provisions of Sec
tion 9 of this Act, nor the pendency of any ac
tion instituted under the provisions of such 
Section, and the Board shall succeed to all the 
rights and obligations of the district or super
visors as to such liens and actions. 

The State Soil Conservation Board shall not 
entertain petitions for the discontinuance of 
any district. nor conduct elections upon such 
petitions nor make determinations pursuant to 
such petitions in accordance with the provi
sions of this Act, more often than once in five 
(5) years. 
[Acts 1939, 46th Leg., p. 7; Acts 1941, 47th Leg., p. 491, 
ch. 308, § 1; Acts 1959, 56th Leg., p. 743, ch. 337, § 1, 
eff. l\fay 30, 1959 ; Acts 1959, 56th Leg., p. 944, ch. 
439, § 1, eff. l\fay 30, 1959 ; Acts 1965, 59th Leg., }). 
261, ch. 109, §§ 1, 2, 4, 5, eff. Sept. 1, 1965; Acts 19G7, 
60th Leg., p. 424, ch. 189, §§ 1, 2, eff. Aug. 28,J., 1967; 
Acts 1969, 6lst Leg., p. 247, ch. 94, § 1, eff. ;::sept. 1, 
1969.] 

Change of Names 
The name of the State Soil Conserva

tion Board was changed to the State Soil 
and Water Conservation Board and that 
part of the name of each soil conserva
tion district created under this article 
that reads "soil conservation district" 
was changed to "soil and water conserva
tion district" by Acts 1965, 59th Leg., p. 
370, ch. 176, §§ 1, 2. 

Sections 2 to 5 of the amendatory Act of 1941, read as 
follows: · 1 ·'Sec. 2. Preserving action taken under House ~ii 
No. 20, Acts, Forty-sixth Legislature, Regular Se;;s10n 
[incorporated in article 165a-4 as amended by sect10n 1 
of the repealing act]. House Dill No. 20, Acts Forty
sixth Legislature, Regular Session, is hereby repealed; 
but nothing in this Act, amending House Bill No. 20, 
Acts of the Forty-sixth Legislature, Regular Session, 
shall invalidate any action authorized to be taken under 
said House Bill No. 20, where said action shall have been 
taken prior to the effective date of this an~e.ndment. . 

"Sec. 3. Separability Clause. If any provis10ns of this 
Act, or the application of. any. provision to. any person 
or circumstance, is held mvahd, th~ ,remamder of the 
Act ·and the application of such provis10ns to other per
sons or circumstances, shall not be affected thereby. 

"Sec. 4. Inconsistency wi~h other Ac.ts. IJ? so far .as 
any of the provisions of this Act are mco,nl?istent wit.h 
the provisions of any other law, the provis10n1! of. th!s 
Act shall be controlling, except where otherwise mdi-
cated in this Act. . 

"Sec. 5. Repealing and Affirming Certam Act~. A. 
Senate Bill No. 227, passed by the Regular Sess10n 9f 
the Forty-fourth Legislature, page 504 [Art. 165a-1] is 
hereby repealed. . . 

"B This Act shall not in anywise repeal House Bill 
No. i3, Acts of the Forty-second L~gislature, Regular 
Session, [Article 2372c] but. the same is hereby expressly 
preserved in accordance with terms thereof. 

"C This Act shall not in anywise affect. inipair, nor 
impinge upon the provisions of House Bill No. 978, Acts 
of the Regular Session of the Forty-fourth Legislature, 
[Art. 165a-2], under which \Vind Erosion Conservation 
Districts have been created or may h~reafter be creat~d, 
but the same is expressly preserved m accordance with 
the terms thereof: the State Soil Conservatjon Boa,rd 
shall have authoritv working with the g-overmng boches 
of the \Vind Erosio~ Conserva,tion Districts., to Pl}t i_nto 
operation in said Wind Erosion Conservation Districts 

3 West's Tex.Stats. & Codes..:-11 

such provisions of this Act as are not in conflict with 
the provisions of House Dill No. 978, Acts of the Regular 
Session of the Forty-fourth Legislature. 

"D. This Act shall not in anywise repeal Senate Bill 
No. 386, Acts of the Forty-fifth Legislature, Regular 
Session, Title 128, ch. 8 note, but the same is hereby 
expressly preserved in accordance with terms thereof." 

Acts 1965, 59th Leg., p. 261, ch. 109, which amended 
various sections of this article and which amended ar
ticle 165a-10, provided in section 5: "Subdivision (5), 
Section 3, and Subsection B, Section 4, Chapter 3, page 
7, General Laws, Acts of the 46th Legislature, Regular 
Session, 1939, as amended and renumbered by Chapter 
308, Acts of the 47th Legislature, Regular Session, 1941 
(Article 165a-4, Vernon's Texas Civil Statutes) are re
pealed." 

Art. 165a-4a. Watershed Protection and 
Flood Prevention; Contracts for Work 
Plans 

The State Soil Conservation Board is hereby 
authorized to contract with an agency or agen
cies of the· State of Texas, or of the United 
States, or with private firm or firms, for the 
development of such plans as may be necessary 
for securing detailed information for and de
velopment of work plans for location, design, 
installation and construction of structures and 
other works of improvement for the reduction 
and prevention of floods in State approved wa
tershed protection and flood prevention proj-
ects of 250,000 acres or less. · 
[Acts 1961, 57th Leg., p. 988, ch. 431, § 1, eff. Aug. 28, 
1961.] 

Art. 165a-5. Rental of County Machinery to 
Landowners in Counties of 290,000 to 
320,000 

The Commissioners' Court in any County 
having a population of not less than two hun
dred ninety thousand (290,000) and not more 
than three hundred twenty thousand (320,000), 
according to the last United States Census 
may, by an order duly entered upon the min
utes of said court, rent or let, direct to any 
1andowner in said County, any tractor, grader, 
machinery or equipment belonging to said 
County, to be used by said landowner exclu
sively upon land situated in said County, in the 
construction of terraces, dikes and ditches for 
the purpose of soil conservation and soil ero
sion prevention and for the purpose of con
structing water tanks and reservoirs; provided 
that no such tractor, grader, machinery or 
equipment shall be rented or let at a time when 
the County is using or in the need of the use of 
the same, and provided further, that the 
amount to be paid by the landowner to· the 
County for the use of such tractor, grader, ma
chinery or equipment shall be agreed upon by 
the Commissioners' Court and the landowner 
and shall be specified in the order renting or 
letting the same. 
[Acts 1939, 46th Leg., Spec.L., p. 589, § 1.] 

Art. 165a-6. Rental of County Machinery to 
Landowners in Counties of 320,000 to 
360,000 

The Commissioners Court in any county hav
ing a population of not less than three hundred 
and twenty thousand (320,000) and not more 
than three hundred and sixty thousand (360,-
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000), according to the last United States Cen
sus may, by an order duly entered upon the min
utes of said Court, rent or let, direct to any 
landowner in said county, any tractor, grader, 
machinery, or equipment belonging to said 
county, to be used by said landowner exclusive
ly upon land situated in said county, in the 
construction of terraces, dikes, and ditches for 
the purpose of soil conservation and soil ero
sion prevention and for the purpose of con
structing water tanks and reservoirs; provided 
that no such tractor, grader, machinery, or 
equipment shall be rented or let at a time when 
the county is using or in need of the use of the 
same, and provided further, that the amount to 
be paid by the landowner to the county for the 
use of such tractor, grader, machinery, or 
equipment shall be agreed upon by the Com
missioners Court and the landowner and shall 
be specified in the order renting or letting the 
same. 
[Acts 1941, 47th Leg., p. 435, ch. 268, § 1.] 

Art. 165a-7. Rent of County Machinery to 
Landowners in Counties of 60,000 to 80,000 
and Counties of 22,000 to 23,000 

Sec. 1. The Commissioners Court in any 
county having a population of not less than 
sixty thousand (60,000) and not more than 
eighty thousand (80,000), according to the last 
United States Census, may by an order duly 
entered upon the Minutes of said Court, rent or 
let, direct to any landowner in said county any 
tractor, grader, machinery, or equipment be
longing to said county, to be used by said land
owner exclusively upon land situated in said 
county, in the construction of terraces, dikes, 

,and ditches for the purpose of soil conserva-
tion and soil erosion prevention and for the 
purpose of constructing water tanks and reser
voirs; provided that no such tractor, grader, 
machinery, or equipment shall be rented or let 
at a time when the county is using or in need 
of the use of the same, and provided further, 
that the amount to be paid by the landowner to 
the county for the use of such tractor, grader, 
machinery, or equipment shall be agreed upon 
by the Commissioners Court and the landowner 
and shall be sn0cified in the order renting or 
letting the same. 

Sec. 2. The provisions of this Act shall also 
apply to counties in this State having a popu
lation of not less than twenty-two thousand 
(22,000) or more than twenty-three thousand 
(23,000) population, according to the last pre
ceding Federal Census. 
[Acts 1941, 47th Leg., p. 604, ch. 372.] 

Arts. 165a-8, 165a-9. Repealed by Acts 1953, 
53rd Leg., p. 823, ch. 332, § 13 

Art. 165a-10. Funds; Powers and Duties of 
Supervisors; Discontinuance of Districts; 
Conventions 

Reappropriation of Unexpended Balances 

Sec. 1. In pursuance of the mandate of the 
Conservation Amendment (Article XVI, Sec-

tion 59A) to the Constitution of this State and 
of the Soil Conservation Statutes relating to 
and authorizing the creation and operation of 
Soil Conservation Districts as bodies politic, 
and recognizing and declaring the existence of 
a public calamity resulting from drought and 
wind and water erosion of soil throughout this 
State, and for the purpose of carrying out the 
mandatory Constitutional and Statutory provi
sions relating to the conservation of soil in 
this State, there is hereby appropriated all 
unexpended balances of funds and properties 
heretofore appropriated or granted to Soil Con
servation Districts by Chapter 332, Acts of the 
Fifty-third Legislature, Regular Session, 1953, 
to be used and expended as provided for under 
the Soil Conservation Statutes and by this Act. 

Deposit and Withdrawal of Funds 

Sec. 2. The Soil Conservation Funds so ap
propriated to Conservation Districts shall be 
deposited in State or National Banks and shall 
be withdrawn upon approval of the Board of 
Supervisors of a District by checks or orders 
signed by the Chairman and Secretary of the 
Board of Supervisors of the District. 

Bonds; Accounts and Records; Audits 

Sec. 3. (a) The Board of Supervisors of a 
District shall provide that all officers and em
ployees entrusted with funds or property of a 
District are bonded in accordance with the 
State Employee Bonding Act. 

(b) The Board shall provide for keeping full 
and accurate accounts, records of proceedings, 
resolutions, regulations, and orders issued or 
adopted. 

(c) The Board shall provide for an audit of 
the District's accounts as of August 31 of ev
ery second year by a Registered Public Ac
countant. The Board shall furnish a copy of 
the audit to the Governor and to the Legisla
tive Budget Board not later than January 1 of 
the year following the audit. 

(d) The cost for keeping accounts and mak
ing audits may be paid out of any funds availa
ble to a District. 

Purchase and Sale of Machinery, Equipment 
and Supplies 

Sec. 4. The Supervisors of a District shall 
not purchase any machinery, equipment, seeds, 
fertilizer, or other supplies except upon de
mand made in writing to the Board of Supervi
sors by not less than ten (10) landowners and 
occupiers within the District, and such Board 
of Supervisors shall not purchase any machin
ery, equipment, seeds, fertilizer, or other sup
plies until they have entered upon the minutes 
of the Board of Supervisors a finding: (a) A 
sufficient demand exists for use within the 
District to justify purchase', (b) the revenue to 
be derived from said purchased item will be 
reasonably expected to pay the cost of replace
ment. Subject to the foregoing rules the Su
pervisors of a District may purchase and make 
available to landowners and occupiers seeds, 
fertilizers and other supplies including ma-
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chinery, and equipment when considered to be 
essential to the purposes of a District Pro
gram, and shall provide for maintenance, in
surance, storage and repair of such machinery 
and equipment. From the sale of any fertilizer 
and seed the ·District's funds shall be reim
bursed for the costs and handling charges 
thereof. Any machinery or equipment consid
ered obsolete or as having served its purpose 
may be sold by the Board of Supervisors of a 
District on open bids. The cash received from 
the sale of machinery, equipment or any sup
plies shall be deposited to the District's funds 
and be used for other operations. Nominal 
charges may be made small landowners and oc
cupiers for projects benefiting them when con
sidered to be in the interest of the general wel
fare. 

Purchases Made through Board of Control; 
Deposit of Funds 

Sec. 5. The purchase of machinery and 
equipment shall be made through the State 
Board of Control under the terms and regula
tions required by Law governing purchases for 
the State or political subdivisions thereof. 
The funds earned or acquired by a District 
prior to receiving any State funds, or from any 
operation or sale of machinery and equipment 
so acquired shall be deposited in a trust fund 
account of the District and used for any pur
pose considered for the best interest of the 
District. 

Information Demonstrated, Publicized or Made 
Available 

Sec. 6. Any pertinent information relating 
to legumes, cover crops, seeding, tillage, land 
preparation and management of grasses, seeds, 
legumes, cover crops, including the eradication 
of noxious growth under good conservation 
practices, shall be by the Board of Supervisors 
demonstrated, publicized or otherwise made 
available to landowners and occupiers. 

How Districts Discontinued 

Sec. 7. A Soil Conservation District may be 
discontinued by a majority vote of the quali
fied voters in the same manner of its creation. 
The certification by the State Soil Conserva
tion Board to the Secretary of State shall suf
fice· as notice for the discontinuance of a Dis
trict. 

Disposition of Funds and Equipment on 
Discontinuance of District 

Sec. 8. After a discontinuance of a District 
has been authorized as provided in Section 7 
hereof, all machinery, equipment and supplies 
purchased with State funds shall be sold at 
public sale by the Supervisors and the cash re
ceived, together with any State funds to the 
credit of the District, shall be by the Secretary 
of the Board of Supervisors transferred to 
State's General Fund, unless the dissolution 
was for the purpose of adjusting the boundary 
lines and is immediately reorganized by a ma
jority vote of the landowners, whereupon the 
funds and equipment of the dissolved District 

shall pass to the reorganized District. Should 
more than one District be created under the 
reorganization, the funds and equipment shall 
be divided under terms satisfactory to the 
Board of Supervisors of such reorganized Dis
tricts. 

Notice of District Convention; Election of Delegates 

Sec. 9. It shall be the duty of the Texas 
Soil Conservation Board to notify the Chair
man and Secretary of the Board of Supervisors 
of each District in the five State Districts, 
where in such State Districts, the District Con
servation Convention will meet, at least (60) 
days before the date of the Convention. With
in ten ( 10) days after receiving such notice, 
the Chairman of the Board of Supervisors of 
each Local District in each State District 
wherein an election is to be held shall call a 
meeting of the Board of Supervisors for the 
purpose of electing a delegate and one alter
nate to the District Convention. The delegate 
and the alternate shall be landowners residing 
in the Local District and actively engaged in 
farming or ranching. Within ten (10) days 
after the selection of such delegate and alter
nate, the Chairman of the Board of Supervi
sors shall certify the names and addresses of 
the elected delegate and the alternate to the 
State Soil Conservation Board. 

Transportation and Per Diem Allowances 

Sec. 9A. The delegate elected to represent 
each local soil conservation district at the 
State District Conservation Convention is enti
tled to a transportation allowance of eight 
cents a mile for travel each way between the 
county seat of his county and the place where 
the district convention is held. The delegate, 
or the alternate, if the delegate does not at
tend, is entitled to a per diem allowance of $10 
a day, for not more than two days. The State 
Soil Conservation Board shall pay the trans
portation and per diem allowances. 

Election of Members of State Soil Conservation Board 

Sec. 10. The delegates of each of the five 
State District Conventions shall elect from 
among the qualified delegates by a majority 
vote, a member of the State Soil Conservation 
Board. The Chairman of each State Conserva
tion District Convention shall within five (5) 
days thereafter certify to the Texas State Soil 
Conservation Board, and to the Secretary of 
State, the name and address of the person so 
elected. Each member of the State Soil Con
servation Board shall be a qualified delegate to 
the State District Conservation Convention 
which elects his successor. A majority of the 
qualified delegates to the State District Con
vention shall constitute a quorum. 
[Acts 1953, 53rcl Leg., p. 823, ch. 332 ; Acts 1955, 54th 
Leg., p. 1G2G, ch. 52G, § 1 ; Acts 19G5, 59th Leg., p. 
264, ch. 109, § 3, eff. Sept. 1, 19G5 ; Acts 1967, 60th 
Leg., p. 425, ch. 190, § 1, eff. Aug. 28, 1967.] 

Section 11 of the Act of 1953 provided that partial in
validity should not affect the remainder of the act and 
its application to other persons and circumstances. Sec
tion 12 provided that the act should be controlling in 
cases of conflicts with other laws except where other
wise indicated. Section 13 repealed Arts. 165a-8 and 
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165a-9. Section 14 provided that the repeal should not 
invalidate any action authorized to be taken under the 
repealed laws, and taken prior to the effective date of 
the Act of 1953. 

CHAPTER TEN. MILK PRODUCERS 
AND DISTRIBUTORS 

Article 
165-1. Expired. 
165-2. Codes of Fair Competition; Counties of 290,000 to 

300,000 and 42,128 to 42,138 Population. 
165-3. Milk Grading and Pasteurization. 
165-3a. Texas Equal Health Standard Milk Sanitation 

Act of 1961. 

Art. 165-1. Expired 

Art. 165-2. Codes of Fair Competition; Coun
ties of 290,000 to 300,000 and 42,128 to 
42,138 Population 

Legislative Policy 

Sec. 1. It is hereby declared to be the poli
cy of the Legislature of Texas to provide for 
the general welfare in an emergency hereby de
clared to exist by cooperating with the Federal 
Government in making effective the provisions 
of the National Agricultural Adjustment Act 1 

and the National Industrial Recovery Act 2 

within this State with reference to producers 
and distributors of milk and milk products to 
the end that disorganization of the dairy indus
try may be correeted and the value of this spe
cialized agricultural commodity stabilized, such 
emergency being particularly acute in the larg
er centers of the State; to set up a code of 
fair practice as hereafter provided; and to 
eliminate unfair competition and practices in 
the production and distribution of milk and 
milk products. 

1 7 U.S.C.A. §§ 601 to 620. 
2 Pertinent provisions incorporated in 15 U.S.C.A. §§ 

701 to 712, now obsolete. 

Definitions 

Sec. 2. (a) The term "person" when used 
under this Act shall mean any individual, firm, 
co-partnership, or corporation. 

(b) The term "producer" shall mean any 
person regularly engaged in the production of 
fluid milk for sale. 

(c) "Distributors" mean any of the follow
ing persons engaged in the business of han
dling fluid milk: 

1. Pasteurizers, bottlers or other pro
cessors of fluid milk. 

2. Persons distributing fluid milk at 
wholesale or retail: To hotels, restaurants, 
stores or other establishments for con
sumption on the premises; to stores or 
other establishments for resale; or to con
sumers irrespective of whether any such 
person is also a producer of milk. 

( d) The term "processor" shall mean any 
person who receives or buys milk or milk fats 
for the purpose of changing its nature or char
acter by physical or chemical means into other 
forms, such as butter, cheese, ice cream, frozen 
milk, condensed milk, buttermilk, chocolate, or 

other flavored milk, or milk converted into any 
other form. 
I 

(e) The term "fluid milk" when used under 
the provisions of this Act shall mean the fresh 
clean lacteal secretion obtained by the milking 
of one or more healthy cows which secretion 
has not been soured nor been skimmed or sepa
rated; that it has not less than eight and one
half per cent (8¥2%) of solids not fat, and not 
less than three and one-fourth per cent (314 % ) 
milk fat, nor been churned, nor evaporated, or 
condensed, nor been reduced to powdered form, 
nor otherwise processed so as to materially 
change its original condition. 

(f) The term "milk industry" when used in 
this Act shall mean producers, distributors and 
processors of milk and milk products as de-
fined in this Act. · 

(g) The term "milk products" when used un
der this Act shall mean all products of fluid 
milk, such as sour and sweet cream, skimmed 
milk, butter, cheese, ice cream, frozen milk, 
condensed milk, evapnrated milk, powered milk, 
powdered skim milk, buttermilk, chocolate milk 
or other flavored milks. 

(h) The term "Commissioner" when used in 
this Act shall mean the Commissioner of Agri
culture of the State of Texas. 

(i) The term "Board" when used in this Act 
shall mean the local Milk Industry Board of 
the county or counties concerned. 

(j) The term "members" when used in this 
Act shall mean the members of the Milk Indus
try Board. 

(k) The term "milk shed" shall include all 
producers and producer operators who now 
hold permits from the Health Department to 
sell milk in any area or areas affected by this 
Act. 

(l) The term "production area" means that 
area defined by the Milk Industry Board. 

(m) The term "due notice" shall mean the 
mailing of a notice to all of the parties affect
ed, or in lieu thereof, of an advertisement pub
lished in a daily newspaper, or in the event 
there is no daily newspaper then in any other 
publication of regular issue, said publication to 
be published in the territory affected. Said 
advertisement shall be a display advertisement 
and shall be of a size at least two (2) columns 
by six (6) inches. Said notice shall be mailed 
or shall be published at least five (5) days pre
vious to the time of the hearing and it shall 
contain information as to the time and place of 
the hearing, and shall state where a copy of 
the code or a contemplated change in an exist
ing code may be secured. 

(n) A "retail outlet" shall be a person who 
handles milk and/or milk products for resale to 
people who customarily do not consume them 
on the premises where sold. 

Milk Industry Board; Approval of Code or Agreement 
for Fair Competition 

Sec. 3. Any representative group engaged 
in the milk industry, in any county having a 
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population not less than two hundred and nine
ty thousand (290,000) and not more than three 
hundred thousand (300,000) and in any county 
having a population of not less than forty-two 
thousand one hundred twenty-eight ( 42,128) 
and not more than forty-two thousand one hun
dred thirty-eight ( 42,138) at such time, may 
submit to the Board hereinafter authorized a 
code or agreement of fair competition arid 
trade practices. In -each county of the above 
mentioned class, a local Milk Industry Board of 
five (5) members shall be elected, as follows: 
Two (2) members of the Board shall be elected 
by the contracting producers; two (2) by the 
contracting distributors; and the fifth mem
ber, to represent the consumers, shall be elect
ed by the other four ( 4). Such fifth member 
shall be a resident of the sales area and shall 
have no connection, financially or otherwise, 
with the distribution of milk or products de
rived therefrom. The fifth member shall be 
designated by the Commissioner in the event 
such member is not elected within five (5) 
days of the effective date of this agreement by 
the four ( 4) members as above provided. 

Members representing the contracting pro
ducers and contracting distributors, respective
ly, shall be elected by the respective parties in 
a manner to be determined by themselves, pro
vided that a vote of producers representing not 
less than seventy per cent (70%) of the total 
volume of milk produced within the production 
area, for distribution as fluid milk during the 
calendar month next preceding such election 
which percentage of distribution shall include 
ten per cent (10%) of the distributors by num
ber, respectively, shall be necessary for such 
election. Upon election the names of all the 
members shall be certified by the party or par
ties conducting such election to the Commis
sioner for his approval. The Commissioner 
may require that such certification include a 
statement of the manner and vote by which the 
respective members were elected and the per
centage of the total production or sales of fluid 
milk within the area represented by such vote. 
Members whose names have been certified to 
the Commissioner and approved by him shall 
enter upon the discharge of their duties. The 
certificate of the Commissioner approving such 
member shall be prima facie evidence that such 
member has been elected by the required num
ber and percentage of the total volume of milk 
of the group from which he was elected. If 
the Commissioner shall not approve a member, 
there shall be a vacancy on the Milk Industry 
Board. Any member may be removed with or 
without cause, by vote of all producers or dis
tributors, as the case may be, representing a 
volume of milk equal to at least three-fourths 
(%) of the volume and number by which hew.as 
originally elected. Any vacancies on the Milk 
Board shall be filled in the same manner and 
by the same parties as provided for the origi
nal election. 

The Milk Industry Board shall be organized 
by the members by the selection of a chairman, 

vice-chairman, who shall be members, and a 
secretary-treasurer who may or may not be a 
member. The Milk Industry Board shall em
ploy such agents, assistants and clerks as may 
be necessary to perform its duties. All offi
cers and employees of the Milk Industry Board 
who handle funds of the Milk Industry Board 
or who sign or countersign checks upon such 
funds shall severally give bonds in such 
amounts and with such sureties as shall be de
termined by the Milk Industry Board. The cost 
of such bonds shall be paid by the Milk Board. 

The members shall serve without compensa
tion, but shall be entitled to reimbursement for 
the expenses incurred in the performance of 
their duties. 

Said Board shall then provide for due notice 
to the parties interested and for a hearing on 
the proposed code and/or agreement. Said 
Board shall make such changes and modifica
tions, if any, in such proposed code as in its 
discretion will tend to effectuate the policies 
herein declared. Any proposed code and/ or 
agreement that receives the approval on mat
ters affecting the distributors of ten per cent 
(10%) of their number and sixty per cent 
( 60 % ) of their volume sold in the milk shed or 
trade territory affected, and affecting produc
ers of fifty-one per cent ( 51 % ) of their num
ber and seventy per cent (70%) of their vol
ume represented in the milk shed affected, 
shall become a duly constituted code upon re
ceiving the approval of the Board. The Board 
shall not approve a code or an agreement un
less said code contains ample protection for 
consumers, competitors and tends to effectuate 
the policies herein declared .. Every distributor 
and every processor and every retail outlet for 
milk or milk products, as defined in this Act, 
.shall apply to the Board for a certificate of au
thority following the approval of a code and/or 
agreement to engage in such milk industry in 
the territory affected, and no distributor or 
processor or retail outlet after the effective 
date of said code, codes or agreements shall en
gage in or carry on any milk industry in any 
area where such code, codes or agreements are 
in effect without such certificate of authority. 
Every person required to procure a certificate 
of authority shall pay to the Board One Dollar 
($1.00) for each certificate issued, said certifi
cate to be valid for a period of one year from 
date issued, unless revoked sooner as herein 
provided. 

Violation of Code as Unfair Competition 

Sec. 4. After the Board shaIJ have ap
proved such code, codes, or agreements, the 
provisions thereof shaII be the standard of fair 
competition for such milk industry within the 
area defined in such code, codes or agreements, 
and any violations of such standards in any 
transaction in or affecting the milk industry in 
such area shall be deemed to be an unfair 
method of competition within the meaning of 
this Act. 
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District Court to Restrain Violations of Code 

Sec. 5. Any District Court in the State of 
Texas having jurisdiction over the territory or 
any portion thereof where such code, codes or 
agreements are made effective is hereby in
vested with jurisdiction, and it is hereby made 
the duty of said Courts to prevent and restrain 
violations of any such code, codes or agree
ments of fair competition approved under this · 
Act ~Y the Board and/or provision of this Act, 
and it shall not be necessary in such suit for 
the plaintiff to allege and prove that such 
plaintiff will suffer irreparable injury, or any 
damage; nor that it does not have an adequate 
and complete remedy at law. It shall be the 
duty of the several District Attorneys autho
rized to act in said localities to institute, under 
the direction of the Board, proceedings in equi
ty to restrain such violations. 

Amendment of Code or Agreement 

Sec. 6. Any code, codes or agreements ap
proved by the Board under the authority of 
this Act may be amended, changed, enlarged 
modified or suspended upon the Board's ow~ 
motion and upon the approval on matters af
fecting distribution of ten per cent ( 10 % ) of 
the distributors affected in numbers and sixty 
per cent (60%) of the volume of the distribu
tors affected and upon the approval on matters 
affecting production of fifty-one per cent 
( 51 % ) of the producers affected and. seventy 
per cent (70%) of the volume affected, or upon 
the application and approval on matters affect
ing distribution of ten per cent (10%) of the 
distributors affected in numbers and sixty per 
cent (60%) of the volume of the distributors 
affected, and on matters affecting production 
of fifty-one per cent (51 % ) of the producers 
affected and seventy per cent (70%) of the 
volume affected. The Board must provide for 
due notice and public hearing of contemplated 
changes. · 

Revocation of Certificate of Authority 

Sec. 7. (a) The Board may suspend or re
voke such certificate of authority after due no
tice and opportunity for hearing for violation 
of the terms and provisions of any code adopt
ed and approved under the authority of this 
Act. 

(b) Any distributor or processor or retail 
outlet who without such a certificate of au
thority carries on any transaction in the intra
state handling of milk products for which a 
certificate of authority is so required shall 
upon conviction thereof be fined not to exceed 
Two Hundred Dollars ($200.00) and each day 
such violation continues shall be deemed a sep
arate offense. 

(c) Any officer, agent or servant of any cor
poration violating any provision of this Title 
shall be individually and personally subject to 
the punishment provided for in Section 7, sub
section (b) of this Act whenever any such offi
cer, agent or servant had knowledge of such vi
olation by the corporation at the time same 
was committed and where it was at the time of 

such violation within the power of such offi
cer, agent or servant to prevent same. 

Code to Provide for Administration Funds 

Sec. 8. Any code, codes or agreements au
thorize.a hereunder shall provide for and have 
authority and power to provide for the neces
sary funds for the administration thereof. 
These funds shall include a sum not to exceed 
t"'.o (2) c~nts pe~ one hundred (100) pounds of 
milk, or its equivalent, which shall, with all 
?ther fees for the certificate of authority, fil
m¥ of codes or agreements, be paid into the . 
Milk Ind~s~ry Board, to be used for expenses in 
the admmistration of their duties .. , These 
funds shall be based on the milk sold as fluid 
milk and shall be paid by distributors for each 
cale_ndar month within fifteen (15) days fol
lowmg the last of each month, direct to the 
Milk Industry Board. 

Partial Invalidity 

Sec. 9. If any section or provision of this 
Act shall be declared unconstitutional or inval
id for any reason, such decision shall not af
fect any other provision or portion of this Act, 
and such other provisions shall remain in full 
force and effect. 

Prima Facie Validity of Acts 

Sec. 10. All acts of any such Board shall be 
prima facie valid. 

Anti-trust Laws not Affected 

Sec. 11. Provided the provisions of this Act 
shall not alter, repeal, change, modify or any
way change the purpose of the Anti-trust Laws 
of the State of Texas.1 
[Acts 1934, 43rd Leg., 3rd C.S., p. 93, ch. 47.] 

1 Article 7426 et seq. (Repealed. See now Business and 
Commerce Code, § 15.01 et seq.). 

Art. 165-3. Milk Grading and Pasteurization 
Definitions 

Sec. 1. The following definitions shall ap
ply in the interpretation and enforcement of 
this Act: 

A. Milk. Milk is hereby defined to be 
the lacteal secretion, practically free from 
~olostrum, obtained by the complete milk
mg of one or more healthy cows which 
contains not less than 8~ percent u'.iilk sol
id~-not-fat a!1d not less than 3~ percent 
m1lkfat. (M1lkfat or butterfat is the fat of 
milk.). 

A-1. Goat Milk. Goat milk is the lac
teal secretion, practically free from colos
trum, obtained by the complete milking of 
healthy goats. The word "milk" shall be 
interpreted to include goat milk. 
. B.. Cream. Cream is the sweet, fatty 

hqmd separated from milk, with or with
out the addition of milk or skim milk 
which contains not less than 18 percent 
milkfat. 

B-1. Light Cream, Coffee Cream or Ta
ble Cream. Light cream, coffee cr~am or 
table cream is cream which contains 'not 
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less than 18 percent but less than 30 per
cent milkfat. 

B-2. Whipping Cream. Whipping 
cream is cream which contains not less 
than 30 percent milkfat. 

B-3. Light Whipping Cream. Light 
whipping cream is cream that contains not 
less than 30 percent but less than 36 per
cent milkfat. 

B-4. Heavy Cream or Heavy Whipping 
Cream. Heavy cream or heavy whipping 
cream is cream which contains not less 
than 36 percent milkfat. 

B-5. Whipped Cream. Whipped cream 
is whipping cream into which air or gas 
has been incorporated. Optional ingredi
ents as defined in this Section under Defi
nition S may be used in these products. 

B-6. Whipped Light Cream, Coffee 
Cream, or Table Cream. Whipped light 
cream, coffee cream, or table cream is 
light cream, coffee cream, or table cream 
into which air or gas has been incorporat
ed. · Optional ingredients as defined in 
this Section under Definition S may be 
used in these products. 

B-7. Sour Cream or Cultured Sour 
Cream. Sour cream or cultured sour 
cream is a fluid or semifluid cream result
ing from the souring, by lactic acid pro
ducing bacteria or similar culture, of pas
teurized cream, which contains not less 
than 0.20 percent acidity expressed as lac
tic acid. Optional ingredients as defined 
in this Section under Definition S may be 
used in this product. 

C. Half-and-Half. Half-and-half is a 
product consisting of a mixture of milk 
and cream which contains not less than 
10.5 percent milkfat. Optional ingredients 
as defined in this Section under Defini
tion S may be used in this product. 

C-1. Sour Half-and-Half or Cultured 
Half-and-Half. Sour half-and-half or cul
tured half-and-half is fluid or semifluid 
half-and-half derived from the souring, by 
lactic acid producing bacteria or similar 
culture, or pasteurized half-and-half, 
which contains not less· than 0.20 percent 
acidity expressed as lactic acid. Optional 
ingredients as defined in this Section un
der Definition S may be used in this prod
uct. 

D. Reconstituted or Recombined Milk 
and Milk Products. Reconstituted or re
combined milk and/or milk products shall 
mean milk or milk products defined in this 
Section which result from the recombining 
of milk constituents with potable water. 
Optional ingredients as defined in this 
Section under Definition S may be used in 
these products. 

E. Concentrated Milk. Concentrated 
milk is a fluid product, unsterilized and 
unsweetened, resulting from the removal 
of a considerable portion of the water 

from milk, which, when combined with pot
able water, results in a product conform
ing with the standards for milkfat and sol
ids-not-fat of milk as defined above. Op
tional ingredients as defined in this Sec
tion under Definition S may be used in 
this product. 

E-1. Concentrated Milk Products. 
Concentrated milk products shall be taken 
to mean and to include homogenized con
centrated milk, vitamin D concentrated 
milk, concentrated skim milk, fortified con
centrated skim milk, concentrated lowfat 
milk, fortified concentrated lowfat milk, 
concentrated flavored milk, concentrated 
flavored milk products, and similar con
centrated products made from concentrat
ed milk or concentrated skim milk, and 
which, when combined with potable water 
in accordance with instructions printed on 
the container, conform with the definitions 
of the corresponding milk products in this 
section. Optional ingredients as defined 
in this Section under Definition S may be 
used in these products. 

F. Skim Milk or Skimmed· Milk. Skim 
milk or skimmed milk is milk from which 
sufficient milkfat has been removed to re
duce its milkfat content to less than 0.50 
percent. Optional ingredients as defined 
in this Section under Definition S may be 
used in this product. 

G. Lowfat Milk. Lowfat milk is milk 
from which a suffident portion of milkfat 
has been removed to reduce its milkfat 
content to not less than 0.50 percent and 
not more than 2.0 percent. Optional ingre
dients as defined in this Section under 
Definition S may be used in this product. 

H. Vitamin D Milk and Milk Products. 
Vitamin D milk and milk products are milk 

. and milk products, the vitamin D content 
of which has been increased by an ap
proved method to at least 400 U.S.P. units 
per quart. Optior;tal ingredients as defined 
in this Section under Definition S may be 
used in these products. 

I. Fortified Milk and Milk Products. 
Fortified milk and milk products are milk 
and milk products other than vitamin D 
milk and milk products, the vitamin and/or 
mineral content of which have been in
creased by a method and in an amount ap
proved by the health authority. Optional 
ingredients as defined in this Section un
der Definition S may be used in these 
products. 

J. Homogenized Milk. Homogenized 
milk is milk which has been treated to in
sure breakup of the fat globules to such an 
extent that, after 48 hours of quiescent 
storage at 45° F.,. no visible cream separa
tion occurs on the milk, and the fat per
centage of the top 100 milliliters of milk in 
a quart, or of proportionate volumes in. 
containers of other sizes, does not differ 
by more than 10 percent from the fat per-
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centage of the remammg milk as deter
mined after thorough mixing. The word 
"milk" shall be interpreted to include hom
ogenized milk. Optional ingredients as de
fined in this Section under Definition S 
may be used in this product. 

K. Flavored Milk or Milk Products. 
Flavored milk or milk products shall mean 
milk and milk products as defined in this 
Act to which has been added a flavor 
and/ or sweetener. Optional ingredients as 
defined in this Section under Definition S 
may be used in these products. 

L. Buttermilk. Buttermilk is a fluid 
product resulting from the manufacture of 
butter from milk or cream. It contains not 
less than 8% percent of milk solids-not-fat. 
Optional ingredients as defined in this 
Section under Definition S may be used in 
this product. 

L-1. Cultured Buttermilk. Cultured 
buttermilk is a fluid product resulting 
from the souring, by lactic acid producing 
bacteria of similar culture, of pasteurized 
skim milk or pasteurized lowfat milk. Op
tional ingredients as defined in this Sec
tion under Definition S may be used in 
this product. 

M. Cultured Milk or Cultured Whole 
Milk Buttermilk. Cultured milk or cul
tured whole milk buttermilk is ·a fluid 
product resulting from the souring, by lac
tic acid producing bacteria of similar cul
ture, of pasteurized milk. Optional ingre
dients as defined in this Section under 
Definition S may be used in this product. 

N. Acidified Milk and Milk Products. 
Acidified milk and milk products are milk 
and milk products obtained by the addition 
of food grade acids to pasteurized cream, 
half-and-half, milk, lowfat milk, or skim 
milk, resulting· in a product acidity of not 
less than 0.20 percent expressed as lactic 
acid. Optional ingredients as defined in 
this Section under Definition S may be 
used in these products. 

0. Milk Products. Milk products in
clude cream, light cream, coffee cream, ta
ble cream, whipping cream, light whipping 
cream, heavy cream, heavy whipping 
cream, whipped cream, whipped light 
cream, whipped coffee cream, whipped ta
ble cream, sour cream, cultured sour 
cream, half-and-half, sour half-and-half, 
cultured half-and-half, reconstituted or re
combined milk and milk products, concen
trated milk, concentrated milk products, 
skim milk, skimmed milk, lowfat milk, for
tified milk and milk products, vitamin D 
milk and milk products, homogenized milk, 
flavored milk or milk products, buttermilk, 
cultured buttermilk, cultured ·milk, cul
tured whole milk buttermilk, and acidified 
milk and milk products. Optional ingredi
ents as defined in this Section under Defi
nition S may be used in these products. 
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This definition is not intended to include 
such products as sterilized milk and milk 
products hermetically sealed in a container 
and so processed, either before or after 
sealing, as to prevent microbial spoilage, 
or evaporated milk, condensed milk, ice 
cream and other frozen desserts, butter, 
dry milk products (except as defined here
in), or cheese except when they are com
bined with other substances to produce 
any pasteurized milk or milk product de
fined herein. 

P. Grade "A" Raw Milk or Milk Prod
ucts. Grade "A" raw milk or rp.ilk prod
ucts are milk or milk products which have 
been produced and handled in accordance 
with the specifications and requirements 
as promulgated by the Commissioner of 
Health and which grade and grade label 
has been determined and awarded by a 
City or County Health Officer or by his 
representative. 

Q. Grade "A" Pasteurized Milk or Milk 
Products. Grade "A" pasteurized milk or 
milk products are milk or milk products 
which have been produced and pasteurized 
in accordance with the specifications and 
requirements as promulgated by the Com
missioner of Health and which grade and 
grade label has been determined and 
awarded by a City or County Health Offi
cer or by his representative; provided, 
however, that pasteurization of milk shall 
not constitute any change in the grade 
thereof and all milk shall be sold after 
pasteurization as the same grade as classi
fied before pasteurization. 

R. Grade ''A" Dry Milk Products. 
Grade "A" dry milk products are milk 
products which have been produced for 
use in Grade "A" pasteurized milk prod
ucts and which have been manufactured 
under the provisions of Grade "A" Dry 
Milk Products-Recommended Sanitation 
Ordinance and Code for Dry Milk Products 
Used in Grade "A" Pasteurized Milk Prod
ucts. 

S. Optional Ingredients. Optional in
gredients shall mean and include Grade 
"A" dry milk products, concentrated milk, 
concentrated milk products, flavors, svveet
eners, stabilizers, emulsifiers, acidifiers, 
vitamins, minerals, and similar ingredi
ents. 

T. Adulterated Milk and Milk Products. 
Any milk or milk product shall be deemed 
to be adulterated (1) if it bears or con
tains any poisonous or deletei"ious sub
stance in a quantity which may render it 
injurious to health; (2) if it bears or con
tains any added poisonous or deleterious 
substance for which no safe tolerance has 
been established by State or Federal regu
lation, or in excess of such tolerance if one 
has been established; (3) if it consists, in 
whole or in part, of any substance unfit 
for human consumption; ( 4) if it has been 
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produced, processed, prepared, packed, or 
held under insanitary conditions; (5) if 
its container is composed, in whole or in 
part, of any poisonous or deleterious sub
stance which may render the contents in
jurious to health; or (6) if any substance 
has been added ·thereto or mixed or packed 
therewith so as to increase its bulk or 
weight, or reduce its quality or strength, 
or make it appear better or of greater val
ue than it is. 

T-1. Misbranded Milk and Milk Prod
ucts. Milk and milk products are mis
branded (1) when their container(s) bear 
or accompany any false or misleading 
written, printed or graphic matter; (2) 
when such milk and milk products do not 
conform to their definitions as contained 
in this Act; and ( 3) when such products 
are not labeled in accordance with the la
beling requirements of the current edition 
of the United States Public Health Service 
Milk Ordinance. 

U. Pasteurization. The terms "pasteur
ization," "pasteurized," and similar terms 
shall mean the process of heating every 
particle of milk or milk product to at least 
145° F., and holding it continuously at or 
above this temperature for at least 30 min
utes, or to at least 161° F., and holding it 
continuously at or above this temperature 
for at least 15 seconds; in equipment 
which is properly operated and approved 
by the health authority: Provided, that 
milk products which have a higher milk 
fat content than milk and/or contain add
ed sweeteners shall be heated to at least 
150° F., and held continuously at or above 
this temperature for at least 30 minutes, 
or to at least 166° F., and held continuous
ly at or above this temperature for at least 
15 seconds: Provided further, that noth
ing in this definition shall be construed as 
barring any other pasteurization process 
which has been recognized by the United 
States Public Health Service to be equally 
efficient and which is approved by the 
State health authority. 

V. Sanitization. Sanitization is the 
application of any effective method or sub
stance to a clean surface for the destruc
tion of pathogens, and of other organisms 
as far as is practicable. Such treatment 
shall not adversely affect the equipment, 
the milk or milk product or the health of 
consumers, and shall be acceptable to the 
health authority. 

W. Milk Producer. A milk producer is 
any person who operates a dairy farm and 
provides, sells, or offers milk for sale to a 
milk plant, receiving station, or transfer 
station. 

X. Milk Hauler. A milk hauler is any 
person who transports raw mil~ and/or 
raw milk products to or from a milk plant, 
a receiving or transfer station. 

Y. Milk Distributor. A milk distribu
tor is any person who offers for sale or 
sells to another any milk or milk products. 

Z. State Health Officer. The term 
"State Health Officer" shall mean the 
Commissioner of Health of the State of 
Texas. 

AA. Health Authority. The health au
thority shall mean the city or county 
health officer or his representative. The 
term "Health Authority", wherever it ap
pears in these specifications and require
ments, shall mean the appropriate agency 
having jurisdiction and control over the 
matters embraced within these specifica
tions and requirements. 

BB. Dairy Farm. A dairy farm is any 
place oi· premises where one or more cows 
or goats are kept, and from which a part 
or all of the milk or milk product(s) is 
provided, sold, or offered for sale to a milk 
plant, transfer station, or receiving sta
tion. 

CC. Milk Plant and/or Receiving Sta
tion. A milk plant and/or receiving sta
tion is any place, premises, or establish
ment where milk or milk products are col
lected, handled, processed, stored, pasteur
ized, bottled, or prepared for distribution. 

DD. Transfer Station. ·A transfer sta
tion is any place, premises, or establish
ment where milk or milk products are 
transferred directly· from one transport 
tank to another. 

EE. Official Laboratory. An official 
laboratory is a biological, chemical, or 
physical laboratory which is under the di
rect supervision of the State or a local 
health authority. 

FF. Officially Designated Laboratory. 
An officially designated laboratory is a 
commercial laboratory authorized to do of
ficial work by the supervising agency, or a 
milk industry laboratory officially desig
nated by the supervising agency for the 
examination of producer samples of Grade 
"A" raw milk for pasteurization. 

GG. Person. The word "person" shall 
mean any individual, plant operator, part
nership, corporation, company, firm, trus
tee, or association. 

State Health Officer to Fix Specifications 

Sec. 2. The State Health Officer is hereby 
authorized and empowered to define what shall 
constitute Grade "A" raw milk, Grade "A" raw 
milk products, Grade "A" pasteurized milk, and 
Grade "A" pasteurized milk products and to fix 
specifications, rules or regulations for the pro
duction and handling of such milk and milk 
products, according to the safety and food val
ue of the same and the sanitary conditions un
der which the same are produced and handled. 
Such definitions, specification:;>, rules or regu
lations shall be based upon and shall be in gen
eral harmony with (but need not be identical 
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to) the definitions, specifications, rules or reg
ulations relating to such milk and milk prod
ucts set forth in the most recent edition of the 
United States Public Health Service Grade "A" 
Pasteurized Milk Ordinance. Such definitions, 
specifications, rules or regulations shall be set 
forth in specifications, rules or regulations 
promulgated by the State Health Officer in ac
cordance with the procedures prescribed by 
Section 2A hereof. 

Any city, county, or other political subdivi
sion, or any Health Officer thereof, adopting 
any specifications, rules or regulations for any 
grade of milk or milk products or enforcing 
and administering the same, shall be governed 
in adopting, enforcing and administering any 
such specifications, rules or regulations by the 
specifications, rules or regulations promulgat
ed hereunder by the State Health Officer and 
such specifications, rules or regulations adopt
ed by any city, county or other political subdi
vision shall be in conformity with specifica
tions, rules or regulations promulgated by the 
State Health Officer. 

Notice and Hearing; Emergency Specifications; 
Advice; Filing Copy; Effective Date 

Sec. 2A. Prior to the adoption, amend
ment, or repeal of any specification, rule or 
regulation, the State Health Officer shall: 

(1) give at least thirty (30) days notice 
of his intended action. The notice shall 
include a statement of either the expressed 
terms or an informative summary of the 
proposed action, and the time when, the 
place where, and the manner in which in
terested persons may present their views 
thereon. The notice shall be published not 
less than thirty (30) nor more than sixty 
( 60) days prior to such intended action in 
a newspaper of general circulation in 
Travis County and in each of the five most 
populous counties in Texas, according to 
the latest U. S. Census. In addition, the 
notice is to be mailed to all persons who 
have made timely written requests of the 
agency for advance notice of its specifica
tion, rule or regulation making proceed
ings; provided, however, that failure to 
mail such notice shall not invalidate any 
actions taken or specifications, rules or 
regulations adopted; and 

(2) afford all interested persons reason
able opportunity to submit data, views, or 
arguments, orally or in writing. Opportu
nity for oral argument .must be granted if 
requested by twenty-five persons, by a gov
ernmental subdivision or agency, or by an 
association having not less than twenty
five members. The State Health Officer 
shall consider fully all written and oral 
submissions respecting the proposed speci
fication, rule or regulation. Upon adop
tion of a specification, rule or regulation, 
the State Health Officer, is requested to 
do so by an interested person either prior 
to adoption or within thirty (30) days 
thereafter, shall issue a concise statement 
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of the principal reasons for and against its 
adoption, incorporating therein its reasons 
for overruling the considerations urged 
against its adoption. 

(3) If the State Health Officer finds 
that an imminent peril to the public 
health, safety, or welfare requires adop
tion of a specification, rule or regulation 
upon fewer than thirty (30) days notice 
and states in writing his reasons for that 
find, he may proceed without prior notice 
or hearing or upon any abbreviated notice 
and hearing that he finds practicable, to 
adopt an emergency specification, rule or 
regulation. The specification, rule or reg
ulation may be effective for a period of 
not longer than one hundred twenty (120) 
days renewable once for a period not ex
ceeding sixty ( 60) days, but the adoption 
of an identical specification, rule or regu
lation under Subsections (a) (1) and 
(a) (2) of this section is not precluded. 

( 4) No specification, rule or regulation 
hereafter adopted is valid unless adopted 
in substantial compliance with this sec
tion. A proceeding to contest any specifi
cation, rule or regulation on the ground of 
noncompliance with the procedural re
quirements of this section must be com
menced within two (2) years from the ef
fective date of the specification, rule or 
regulation. 

(5) The State Health Officer may use 
informal conferences and consultations as 
means of obtaining the viewpoints and ad
vice of interested persons with respect to 
contemplated specification, rule or regula
tion making. The State Health Officer is 
also authorized to appoint committees of 
experts or interested persons or represent
atives of the general public to advise him 
with respect to contemplated specification, 
rule or regulation making. The powers of 
such committees shall be advisory only. 

(6) The State Health Officer shall file 
with the Secretary of State a certified 
copy of each specification, rule or regula
tion adopted by him and shall mail a print
ed copy of each specification, rule or regu
lation adopted by him to all County ;and 
City Health Officers. 

(7) Each specification, rule or regula
tion adopted is effective forty-five ( 45) 
days after filing except that: (1) a later 
date specified in the specification, rule or 
regulation shall be the effective date; and 
(2) subject to applicable constitutional or 
statutory provisions, an emergency specifi
cation, rule or regulation becomes effec
tive immediately upon filing, or at a stated 
date after filing, if the State Health Offi
cer finds that this effective date is neces
sary because of imminent peril to the pub
lic health, safety, or welfare. 

(8) Specifications, rules or regulations 
filed with the Secretary of State shall be 
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made available upon request to any person 
at prices fixed by the Secretary of State 
to cover costs of mailing, publication and 
copying. 

Petition 

Sec. 2B. Any interested person may peti
tion the State Health Officer requesting the 
promulgation, amendment, or repeal of a speci
fication, rule or regulation. Within sixty (60) 
days after submission of a petition, the State 
Health Officer either shall deny the petition in 
writing (stating his reasons for the denial) or 
shall initiate specification, rule or regulation 
making proceedings in accordance with Section 
2A hereof. 

Declaratory Judgment 

Sec. 2C. The validity or applicability of any 
specification, rule or regulation including 
emergency specifications, rules or regulations, 
may be determined in an action for declaratory 
judgment in the District Court of Travis Coun
ty, and not elsewhere, if it is alleged that the 
specification, rule or regulation, its applica
tion, or its threatened application interferes 
with or impairs or threatens to interfere with 
or impair, the legal rights or privileges of the 
plaintiff. The State Health Officer shall be 
made a party to the action. A declaratory 
judgment may be rendered whether or not the 
plaintiff has requested the State Health Officer 
to pass upon the validity or applicability of the 
specification, rule or regulation in question. 

Permits for Use of Labels in Advertising or 
Labeling Milk 

Sec. 3. Any person, firm, association or 
corporation desiring to use Grade "A" labels in 
representing, publishing or advertising any 
milk or milk products offered for sale or to be 
sold within this State, shall make application 
for a permit to the City Health Officer in any 
incorporated city where the same is to be sold 
or offered for sale, for a permit to use any 
such label in advertising, representing, or la
beling such milk or milk products; any person, 
firm, association or corporation that desires to 
use Grade "A" labels in representing, publish
ing or advertising any milk or milk products 
offered for sale or to be sold outside of the 
limits of any incorporated city or town shall 
make application to the County Health Office;.· 
in any county where the same is to be sold or 
offered for sale, for a permit to use any such 
label in advertising, representing, or labeling 
such milk or milk products; any person, firm, 
association or corporation desiring to use 
Grade "A" labels in representing, publishing or 
advertising any milk or milk products offered 
for sale or to be sold both within and without 
the limits of any incorporated city or town, 
shall make application to both the City Health 
Officer and the County Health Officer for a 
permit to use any such label in advertising, 
representing, or labeling such milk or milk 
products. 

Any city or county health officer receiving 
such application as provided for in this section 

is hereby authorized and empowered to take 
the necessary steps to determine and award the 
grade of the milk or milk products offered for 
sale by such applicant, according to the re
quirements of this Act for grade labels. He 
shall report to the State Health Officer the 
name. or names of all applicants to whom he 
has awarded permission to use Grade "A" la
bels, and shall notify the State Health Officer 
of all such permits revoked by him; provided, 
that the State Health Officer may exempt the 
City Health Officer from making such reports 
in cities that have adopted milk ordinances 
which in his judgment make such reports un
necessary. 

Milk to Conform to Marked Grades 

Sec. 4. No milk or milk products sold, pro
duced or offered for sale within this State by 
any person, firm, association or corporation 
shall carry a label, device or design marked 
"Grade A'', or any other grade, statement, de
sign or device, regarding the safety, sanitary 
quality or food value of the contents of the 
container which is misleading or which does 
not conform to the definitions and require
ments of this Act. 

No milk or milk products, except those pro
duced or processed by a person, firm, associa
tion or corporation having a permit to use a 
Grade "A" label under the provisions of this 
Act and which are produced, treated and han
dled in accordance with the specifications and 
requirements fixed and promulgated by the 
State Health Officer for Grade "A" milk and 
milk products, shall be represented, published, 
labeled or advertised as being Grade "A" milk 
or Grade "A" milk products. 

Construction as to Resale of Milk in Containers 

Sec. 5. Nothing in this Act shall be con
strued as requiring any person, firm, associa
tion or corporation to obtain a permit in order 
to resell or offer for sale in the same container 
any milk or milk products, representing or ad
vertising the same as a grade of milk or milk 
products purchased from .any person, firm, as
sociation or corporation having a permit to so 
represent or advertise such milk or milk prod-
ucts. · 

Regulation of Grading and Labeling by State 
H ea Ith Officer 

Sec. 6. The State Health Officer is hereby 
authorized and empowered to supervise and 
regulate the grading and labeling of milk and 
milk products in conformity with the stand
ards, specifications and requirements which he 
promulgates for such grades, and in conformi
ty with the definitions of this Act; and he and 
his representatives shall have the power to re
voke and re-grade permits issued by any local 
health officials, when upon examination he or 
his representative shall find that such permit 
for the use of any grade label does not conform 
to the specifications or requirements promul
gated by him in conformity to this Act. 
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Enabling Clause 

Sec. 7. The governing body of any city in 
the State of Texas may make mandatory the 
grading and labeling of milk and milk products 
sold or offered for sale under the United 
States Standard Milk Ordinance within their 
respective jurisdictions; provided such milk or 
milk products sold or offered for sale shall be 
covered by the definitions, specifications and 
regulations promulgated by the Commissioner 
of Health under Section 2 for Grade "A" raw 
milk or milk products, and for Grade "A" pas
teurized milk or milk products, by adopting an 
ordinance to that effect, and by providing the 
necessary facilities for determining the grade 
and for the enforcement of this Act; provided, 
however, the provisions of this section shall 
apply only to milk or milk products, sold or of
fered for sale by any person, partnership, or 
corporation, directly to the consumer of such 
milk or milk products. 

Sampling, Testing and Inspection of Grade "A" 
Milk and Milk Products 

Sec. 7 A. It shall be the duty of authorized 
personnel of any health department, State or 
municipal, to sample, test, or inspect Grade 
"A" pasteurized milk and milk products, or 
Grade "A" raw milk and milk products for pas
teurization delivered to any milk plant and/or 
receiving station, or other place of delivery. 
Grade "A" pasteurized milk or Grade "A" raw 
milk for pasteurization which comes from be
yond the limits of routine inspection of any 
municipal health department of this State 
shall be sampled, tested and/or inspected in or
der to determine if such Grade "A" pasteurized 
milk and milk products or Grade "A" raw milk 
and milk products for pasteurization meets the 
standards and requirements of the Texas State 
Department of Health or municipal ordinances 
relating to milk and milk products. Such sam
pling, testing, and inspection of Grade "A" 
pasteurized milk and milk products or Grade 
"A" raw milk and milk products for pasteuriza
tion shall include, in addition to any other 
tests that may be required, the following: 

(1) plate count or direct microscopic 
count; 

(2) antibiotics; 
(3) sediments ; 
( 4) phosphotase; 
(5) checks for water or any elements 

foreign to the natural contents of Grade 
"A" pasteurized milk or milk products or 
Grade "A" raw milk or milk products for 
pasteurization as defined in this Act. 

Penalty 

Sec. 8. Whoever violates any provision of 
this Act shall be fined in the sum not less than 
Twenty-five ,($25.00) Dollars nor more than 
Two Hundred ($200.00) Dollars and each sepa
rate violation shall constitute a separate of
fense. 
[Acts 1937, 45th Leg., p. 353, ch. 172 ; Acts 1007, GOth 
Leg., p. 1974, ch. 734, §§ 1 to 6, eff. June 18, 1967; 

Acts 1971, 62nd Leg., pp. 1715 to 1717, ch. 495, §§ 1 to 
4, eff. Jan. 1, 1972.] 

Art. 165-3a. Texas Equal Health Standard 
Milk Sanitation Act of 1961 

Title 

Sec. 1. The name of this Act shall be "Tex
as Equal Health Standard Milk Sanitation Act 
of 1961." · 

Declaration of Purpose 

Sec. 2. The purpose of this Act is to utilize 
effectively existing agencies and departments 
in regulating, processing, and distributing milk 
and milk products to the end that Texas con
sumers will be assured of a full supply of 
wholesome, high quality milk, cream, and milk 
products by requiring that all Grade "A" pas
teurized milk and/or Grade "A" raw milk for 
pasteurization shipped into Texas be produced 
under rules, regulations, and statutes provid
ing standards as high as or higher than those 
provided by the Texas Milk Grading and Label
ing Law, Chapter 172 (codified as Article 165-
3, Vernon's Annotated Civil Statutes), Acts of 
the 45th Legislature, Regular Session, 1937, as 
amended, and any other statutes, rules, and 
regulations governing the production of milk in 
Texas. 

Shipping Grade "A" Milk into State; Standards; 
Inspections 

Sec. 3. From and after the effective date of 
this Act, no person, officer, or inspector autho
rized under the laws of this State or any mu
nicipality within the State to inspect or regu
late the production of fluid milk of whatever 
quality, shall in anywise approve, grant, or is
sue a permit, certificate, or other authorization 
for Grade "A" pasteurized milk and/ or Grade 
"A" raw milk for pasteurization to. be shipped 
into Texas unless the same is produced in ac
cordance with standards, rules, regulations, 
and statutes governing the production of milk 
in the State of Texas; and no such person, of
ficer, or inspector shall in anywise permit, cer
tify, or authorize the shipping of any Grade 
"A" pasteurized milk and/or Grade "A" raw 
milk for pasteurization into this State regard
less of the grade, unless such person, officer, 
or inspector, shall certify that such fluid milk 
was produced under equivalent rules and regu
lations required for the production of milk in 
the State of Texas. Provided, however, inspec
tions to approve, grant, issue or maintain a 
nermit, certificate, or other authorization for 
the shipping of Grade "A" pasteurized milk 
and/or Grade "A" raw milk for pasteurization 
into this State shall have inspections made as 
frequently as, and in the same manner on dairy 
farms, transfer stations, milk plants and/or re
ceiving stations shipping into Texas as are 
made on Texas dairy farms, transfer stations, 
milk plants and/or receiving stations. Nothing 
herein shall be construed as requiring any 
more frequent or different inspections of dairy 
farms, transfer stations, milk plants and/or re
ceiving stations shipping milk into Texas than 
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are made of Texas dairy farms, transfer sta
tions, milk plants and/or receiving stations. 
Provided, further, that any Grade "A" pasteur
ized milk or Grade "A" raw milk for pasteuri
zation shipped into the State of Texas from any 
dairy farm, transfer station, milk plant, and/or 
receiving station shall be accompanied to the 
point of delivery with a manifest specifically 
listing each such dairy· farm, transfer station, 
milk plant and/or receiving station permit or 
certification number issued by the Texas State 
Department of Health making up each such sep
arate load of Grade "A" pasteurized· milk or 
Grade "A" raw milk for pasteurization to be 
shipped into Texas. Provided further that 
Grade "A" pasteurized milk or Grade "A" raw 
milk for pasteurization shipped into Texas shall 
not have been commingled prior to shipping 
with any milk not authorized by permit or cer
tificate issued by the Texas State Department 
of Health to be shipped into the State of Texas. 
Provided, however, ·that the provisions of this 
Section, shall not be applicable to a dairy farm, 
transfer station, milk plant and/or receiving 
station which is now under the routine inspec
tion(s) and supervision of municipalities of 
the State of Texas. 

Grade "A" Milk Products Imported into State 

Sec. 3A. The provisions of this Act shall 
also apply to Grade "A" raw milk products for 
pasteurization and to Grade "A" pasteurized 
milk products with the exception of Grade "A" 
dry milk products produced or processed out
side the State of Texas at a point beyond the 
limits of routine inspection and supervision of 
the health authority of a Texas municipality or 
county for shipment into Texas. 

Enforcement of Act; Permits to Ship or Deliver 
Grade A Milk; Application; Fee 

Sec. 4. (a) The enforcement of the provi
sions of this Act, shall be the responsibility of 
the Texas State Health Department, which De
partment is hereby charged with the duty of 
enforcing the provisions of this Act. Said De
partment is hereby authorized to require the 
payment of a reasonable fee for any inspection 
required or made in the enforcement of this 
Act, such fee to be levied against the out-0£
State dairy farm, transfer station, milk plant 
and/or transfer station receiving a permit, cer
tificate, or other authorization for the shipping 
and delivering of Grade "A" pasteurized milk 
or Grade "A" raw milk for pasteurization into 
the State of Texas under this Act. The Texas 
State Department of Health, upon receiving 
application from such dairy farm, transfer sta
tion, milk plant and/or receiving station desir
ing a permit or other authority for the ship
ping and delivering of Grade "A" pasteurized 
milk or Grade "A" raw milk for pasteurization 
into this State, shall make or cause to be made, 
by personnel under its jurisdiction, the neces
sary inspection(s) to determine that full com
pliance is being made with all standards, rules, 
regulations, and statutes governing production, 

processing, pasteurization or bottling of Grade 
"A" pasteurized milk or Grade "A" raw milk 
for pasteurization in the State of Texas; and 
in the event it finds such compliance is being 
made by said applicant(s), it shall issue a per
mit, certificate, or other ·authorization, to such 
applicant(s) upon receipt of the prescribed fee. 
Provided, however, that the provisions of this 
Section shall not be applicable to a dairy farm, 
transfer station, milk plant and/ or receiving 
station which is now under the routine inspec
tion(s) and supervision of municipalities of 
the State of Texas. 

(b) Beginning on the effective date of this 
Act, any person, firm, association, or corpora
tion wanting to transport Grade "A" pasteur
ized milk or Grade "A" raw milk for pasteuri
zation into the State of Texas from dairy 
farms, transfer stations, milk plants and/or re
ceiving stations from outside the State of Tex
as must apply to the Texas State Health De
partment for a permit, certificate, or other au
thorization. 

(c) The Texas State Health Department 
shall issue a permit, certificate, or other autho
rization referred to in Subsection (b) of this 
Section provided the applicant: 

(1) presents satisfactory proof and evi
dence that he is in compliance with rules, 
regulations, standards, and requirements 
prescribed by the Texas State Health De
partment relating to production, process
ing and transportation of Grade "A" pas
teurized milk and milk products or Grade 
"A" raw milk and milk products for pas
teurization; and 

(2) pays a reasonable fee prescribed by 
the Texas State Health, Department, which 
shall be limited to actual costs of salary 
and travel of personnel under its jurisdic
tion in connection with such inspection. 

Viol"ations; Penalties 

Sec. 5. (a) Any person, firm, association, 
or corporation who transports Grade "A" pas
teurized milk or Grade "A" raw milk for pas
teurization into this State from dairy farms, 
transfer stations, milk plants and/or receiving 
stations without a permit, certificate, or other 
authorization issued by the Texas State Health 
Department under the provisions of Subsec
tions (b) and (c) of Section 4 of this Act is 
guilty of a misdemeanor and upon conviction is 
punishable by a fine of not less than Twenty
five ($25) Dollars nor more than Two Hundred 
($200) Dollars. Provided, however, that the 
provisions of this Subsection shall not be ap
plicable to a dairy farm, transfer station, milk 
plant and/or receiving station which is now 
under the routine inspection(s) and supervi
sion of municipalities of the State of Texas. 

(b) Any person, firm, association, or corpo
:ration who holds a permit, certificate, or other 
authorization issued by the Texas State Health 
Department to transport Grade "A" pasteur
ized milk or Grade "A" raw milk for pasteuri
zation into the State of Texas arid fails to pro-
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vide the manifest for each such separate load 
of milk as required under Section 3 of this Act 
shall have his permit, certificate, or authoriza
tion revoked by the Texas State Health Depart
ment. 

(c) Any person, firm, association or corpora
tion who receives any Grade "A" pasteurized 
milk or Grade "A" raw milk for pasteurization 
from outside the State of Texas from a trans
porter of milk, dairy farm, transfer station, 
milk plant and/or receiving station not autho
rized by permit, certificate, or other authoriza
tion issued by the Texas State Health Depart
ment as required under Sections 3 and 4 of 
this Act is guilty of a misdemeanor and upon 
conviction, is punishable by a fine of not less 
than Twenty-five ($25) Dollars nor more than 
Two Hundred ($200) Dollars. 

Severability 

Sec. 6. If any Section, Subsection, sen
tence, clause, phrase, word, or part of this Act 
or the applications thereof are for any reason 
held to be unconstitutional, such decision shall 
not affect the remaining portions of this Act, 
and the Legislature hereby declares that it 
would have passed this Act and each Section, 
Subsection, sentence, clause, phrase, word, or 
part thereof despite the fact that one or more 
Sections, Subsection, sentence, clause, phrase, 
word, or parts thereof be declared unconstitu
tional. The Legislature further declares that 
this Act shall not be in conflict with or repeal 
any provisions of the Texas Milk Grading and 
Labeling Law, Acts of the 45th Legislature, 
Regular Session, 1937 (codified as Article 
165-3, Vernon's Annotated Civil Statutes). 
[Acts 19Gl, 57th Leg., p. 894, ch. 394, eff. Oct. 1, 1961 ; 
Acts 1967, 60th Leg., p. 1974, ch. 734, §§ 7 to 10, eff. 
June 18, 1967; Acts 1969, Glst Leg., p. 1142, ch. 368, 
§ 1, eff. Sept. 1, 1969.) 

CHAPTER ELEVEN. COTTON 
Article 
165-4. Cotton Research Award Fund. 
165-4a. Agricultural Agencies to Stress Increased Use and 

Outlet of Products; Cotton Research Commit
tee. 

165-4b. Use of Appropriations; Quorum. 

Art. 165-4. Cotton Research Award Fund 
Sec. 1. By this Act it is expressly declared 

to be a State policy that the encouragement 
and stimulation of new uses for cotton shall be 
a matter of· State-wide importance and concern 
and that the various agencies of the State Gov
ernment, and more particularly the various 
State agricultural departments, agencies, 
schools, colleges, etc., are hereby directed to 
take full and sufficient notice and considera
tion of the policy herein established and set 
forth, and the activities of all agencies of the 
State Government, and more particularly those 
especially mentioned above are hereby directed 
to be revamped and reorganized so as to con
form with the provisions of this Act. 

Sec. 2. The Governor of this State is here
by directed as the Chief Executive and Admin
istrative Officer of this State to use his efforts 
to carry out the policy set forth above. 

Sec. 3. In order to assist in carrying out 
the policy set forth in this Act, there is hereby 
created the "Cotton Research Award Fund", 
and there is hereby appropriated to this fund 
out of any money in the State Treasury not 
otherwise appropriated the sum of Ten Thou
sand ($10,000.00) Dollars. The President of 
the University of Texas, the President of the A. 
& M. College, and the President of Texas Tech
nological College are hereby designated as a 
Board of Trustees of said fund. Said Board of 
Trustees are hereby appointed and empowered 
to dispense said fund in keeping with rules and 
regulations which a majority of said Board 
may adopt, provided that the same are not in 
conflict with the provisions of this Act. Said 
rules and regulations shall be drawn up and 
published within ninety days from the effective 
date of this Act, and among other things, they 
shall provide for: 

(a) An award of not less than Five 
Thousand ($5,000.00) Dollars, nor more 
than Ten Thousand ($10,000.00) Dollars to 
any resident Texas citizen, who, by chemi
cal research or other invention or device, 
discovers any process or method which 
hereafter brings about an increase in the 
consumption of cotton annually in an 
amount equal to or. greater than three hun
dred thousand (300,000) bales of five hun-

. dred (500) pounds net weight; 

(b) The persons mentioned above are to 
be the sole judges as to whether the re
quired increase in consumption of cotton 
above mentioned has actually taken place, 
and the Comptroller of Public Accounts is 
hereby authorized to pay warrants drawn 
on the "Cotton Research Award Fund" 
when said warrants are signed by a major
ity of the three persons above mentioned. 

[Acts 1939, 46th Leg., p. 1.) 

Art. 165-4a. Agricultural Agencies to Stress 
Increased Use and Outlet of Products; 
Cotton Research Committee : 

Sec. 1. By this Act it is expressly declared 
that the policy of all the various agricultural 
agencies of the State of Texas shall be shaped 
so that the subject of the increased use and 
outlet for farm products, especially cotton, 
wool, mohair, oilseed products and other textile 
products, shall be stressed as much as the· pro
duction of said products; and all of the vari
ous State Agricultural Agencies, Departments, 
and State Educational Institutions are hereby 
directed to take full and sufficient considera
tion of the policy herein established, and that 
the activities of the various agencies and insti
tutions mentioned above be revamped, where 
same has not already been done, so as to con
form with the provisions of this Act. 
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Sec. 2. A Cotton Research Committee, com

posed of the Chancellor or Successor of the 
Texas Agricultural and Mechanical College 
System and the Chancellor or Successor of The 
University of Texas, the President of the Texas 
Technological College, and the President of 
Texas Women's University, is hereby created 
~nd es.tabl_ished to cause surveys, research and 
mvestigations to be made relating to the utili
zation of the cotton fiber cottonseed wool mo
hair, oilseed products, dther textil~ proa'ucts, 
and ot_her products of the cotton plant, with 
authority to contract with ariy and all State 
and Federal Agricultural Agencies and Depart
ments of the state, and all State Educational 
Institutions and State Agencies to perform any 
such services for said Committee and for the 
use of their respective available facilities, as it 
may ~eem proper, and to compensate such 
A~enc1es, Departments and Institutions, to be 
paid from money appropriated by the Legisla
tu~·e ~or the purposes of this Act, which appro
pnat10ns of moneys for research of cotton 
wool, mohair, oilseed products and other prod~ 
ucts of the cotton plant or other textile prod
ucts are hereby authorized; grants and gifts 
from the United States or private sources may 
be accepted for such purposes, and shall be 
subject only to limitations contained in such 
grants or gifts. 

Sec. 2a. The name of the Cotton Research 
Committee is changed to the Natural Fibers 
and Food Protein Committee. 

Sec. 3. It is the intent of the Legislature 
that present funds appropriated to the Cotton 
Research Committee shall be expended for re
search on cotton and oilseed products. The 
Legislature may, however, appropriate addi
tional funds and the Cotton Research Commit
tee may spend these funds for research on 
wool, mohair, or other textile products. 
[Acts 1941, 47th Leg., p. 759, ch. 474; Acts 1949, 51st 
Leg., p. 832, ch. 451, ~ 1 ; Aets 1951, 52ncl Leg .• p. 335, 
ch. 206, § 1 ; Acts 1959, 5Gth Leg., p. 724, ch. 329, § l, 
eff. May 30, 1959 ; Acts 19G9, Glst Leg., p. 1218, ch. 387, 
§§ 1 to 3, eff. May 29, 1969; Acts 1971, 62ncl Leg., p. 
Hi81, ch. 478, § 1, eff. May 27, 1971.] 

Art. 165-4b. Use of Appropriations; Quorum 
All sums of money appropriated for the pur

poses of this Act 1 shall be used for such pur
poses under the authority and direction of the 
Cotton Research Committee and paid by war
rants issued by the Comptroller of Public Ac
counts on claims approved by a majority of 
said Committee, which may include compensa
tion to necessary employees of such Committee. 
A majority of said Cotton Research Committee 
shall constitute a quorum: 
[Acts 1949, 51st Leg., ri. 832, ch. 451, § 2.] 

1 This article and article 165-4a. 

CHAPTER TWELVE. RICE 

Art. 165-5. Texas Rice Development Law. In
operative 

CHAPTER THIRTEEN. ANTIFREEZE 

Art. 165-6. Sale of Antifreeze Regulated 
Definitions 

Sec. 1. As used in this Act, the following 
words and phrases shall have the following 
meanings: 

(a) "Antifreeze" shall mean all su9-
stances and preparations intended for use 
as a cooling medium or to be added to the 
cooling liquid in the cooling system of in
ternal combustion engines to prevent 
freezing of the cooling liquid or to lower 
its freezing point. 

(b) "Person" shall mean individuals, 
partnerships, corporations, and associa
tions, and shall include the singular and 
the plural. 

( c) "Commissioner" shall mean the 
Commissioner of Agriculture. 

( d) "Manufacturer or distributor" shall 
mean the initial or original maker, canner 
or packer of the antifreeze if the anti
freeze is made, canned or packed in this 
State initially or originally, but if the an
tifreeze is made, canned or packed out of 
this State, the term shall then be confined 
to the first consignee or receiver of anti
freeze in this State whose function it is to 
distribute, sell or consign the antifreeze to 
retailers, wholesalers or consumers in this 
State; provided, however, that in any case 
where the antifreeze is made either within 
or without this State by one person for an
other person, which other person is the in
itial or original marketer of the antifreeze 
under his own name or brand name, the 
term shall then be coi;i.fined to such other 
person. 

( e) "Label" means the written, printed 
or graphic matter on the immediate or out
side container of the antifreeze. 

(f) "Labeling" means all labels upon 
any article or any of its containers or 
wrappers, accompanying such article, to 
which reference is made on the label or 
literature accompanying such article, or 
which relates or refers to the article for 
the purpose of inducing the sale thereof. 

(g) "Adulterated" shall mean, and shall 
apply to, any antifreeze (1) if it consists 
in whole or in part of any substance which 
will render it injurious to the cooling sys
tem of an internal combustion engine or 
will make the operation of the engine dan
gerous 'to the user; or (2) if its strength, 
quality or purity falls below the standard 
of strength, quality or purity under which 
it is advertised and sold. 

(h) "Misbranded" shall mean, and shall 
apply to, any antifreeze (1) if its labeling 
is false or misleading in any particular; 
or (2) if in package form it does not bear 
a label containing the name and place of 
business of the manufacturer, packer, can-
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ner, seller, or distributor and an accurate 
statement of the quantity of the contents 
in terms of weight or measure on the out
side of the package. 

Registering of Antifreeze with the Commissioner 
of Agriculture 

Sec. 2. Before any antifreeze may be sold, 
exposed for sale, or held with intent to sell, 
within this State, the same must be registered 
with the Commissioner of Agriculture. Upon 
the application of the manufacturer or distrib
utor and the payment of the fee prescribed in 
this Section, the Commissioner of Agriculture 
shall register any antifreeze not adulterated or 
misbranded, as those terms are defined in Sec
tion 1 of this Act. Such registration shall be 
valid for one (1) year unless sooner cancelled 
or a change is made in the name, brand, label, 
trade-mark or contents of the antifreeze. If 
the antifreeze does not meet all requirements 
of this Act, registration shall be refused and 
its sale shall be unlawful. Application for reg
istration and payment of the fee shall be made 
annually during the month of December of ev
ery year or prior to placing such antifreeze on 
the market, and said registration shall expire 
on the 31st day of December of the year next 
following its issuance. The fee shall be Twen
ty Dollars ($20) for each brand of antifreeze 
sold. 

Label Contents 

Sec. 3. Every label of every container of 
antifreeze shall contain the following informa
tion, including (1) the name, brand or trade
mark of the product; (2) the name and ad
dress of the-manufacturer or distributor; (3) 
the net weight or measure, as the case may be, 
of the contents of the package or can; and ( 4) 
the chemical base, contents or formula of the 
antifreeze, unless a statement thereof on the 
label shall be prohibited by any law, rule 01• 

regulation· of the Federal Government or of 
any department or agency thereof. Failure to 
include any of the foregoing information on 
the label shall be an offense hereunder. 

Seizure of Antifreeze by the Commissioner 

Sec. 4. The Commissioner may seize all an
tifreeze, the manufacture, transportation, sale 
or use of which is prohibited by this Act or 
which is manufactured, sold, used, transported, 
kept or offered for sale, use or transportation, 
or had in possession with intent to sell, use or 
transport in violation of any provision of this 
Act or in violation of any rule, regulation, def
inition or standard promulgated by the Com
missioner hereunder. Such seizure may be 
made without a warrant. For obtaining infor
mation regarding the suspected violations of 
this Act, the Commissioner, his assistants, ap
pointees, agents or employees shall have access 
to all places where any antifreeze is sold, 
stored, transported or held for sale, and they 
may inspect any antifreeze found and take 
samples for analysis. 

Administration by the Commissioner of Agriculture 

Sec. 5. The Commissioner of Agriculture 
shall administer the provisions of this Act, and 
shall have authority to promulgate rules and 
regulations to implement its administration 
and to provide standards for antifreeze. The 
revenue realized from the collection of fees 
hereunder shall be used by the Commissioner 
in the administration of this Act, and it is 
hereby appropriated to the Commissioner of 
Agriculture for that purpose. 

Alteration or Adulteration of Antifreeze 

Sec. 6. Any person who shall alter, adulter
ate or change the composition of any brand of 
antifreeze as registered in accordance with the 
provisions of this Act shall be guilty of an of
fense hereunder, unless approval of such 
change by the Commissioner has first been ob
tained. 

Selling Unregistered Antifreeze 

Sec. 7~ Any person who shall sell or off er 
for sale any antifreeze which is not duly regis
tered in accordance with the provisions of this 
Act shall be guilty of an offense hereunder. 

Exceptions 

Sec. 8. The provisions of this Act shall not 
apply to (1) finished antifreeze in transit 
through the State or in storage within the 
State intended for sale outside the State; (2) 
antifreeze ingredient materials in transit or in 
storage intended for manufacturing, process
ing, mixing, packing or canning within this 
State; (3) common or private carrier and 
warehousemen, or any employee thereof, while 
engaged in lawfully transporting and storing 
antifreeze; ( 4) public officers while engaged 
in the performance of their official duties. 

Penalty 

Sec. 9. Any person violating any of the 
provisions of this Act shall be deemed guilty of 
a misdemeanor and upon conviction hereof 
shall be fined not less than Ten Dollars ($10) 
nor more than Five Hundred Dollars ($500). 

Severability 

Sec. 10. If any section, subsection or part 
of this Act shall be held unconstitutional or in
valid, such unconstitutionality or invalidity 
shall not affect the remaining portions hereof, 
it being hereby expressly stated that the Legis
lature would have enacted such Act without re
spect to such section, subsection or part so 
held to be unconstitutional or invalid. 
[Acts 19-Hl, 51st Leg., ll· 524, ch. 288.] 

CHAPTER FOURTEEN. POULTRY 

Art. 165-7. Poultry and Turkey Improvement 
Plans; State Agency Designated 

The Poultry Improvement Board of the Texas 
Poultry Improvement Association is hereby 
designated as the official State agency to coop
erate with the United States Department of 
Agriculture in administering the National 
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Poultry Improvement Plan and National Tur
key Improvement Plan, and said Poultry Im
provement Board of the Texas Poultry Improve
ment Association is authorized to establish and 
promulgate necessary rules and regulations 
and to supervise and carry out the approved 
plan. 
[Acts 1949, 51st Leg., p. 955, ch. 524, § 1.) 

CHAPTER FIFTEEN. CHICKEN EGGS 

Art. 165-8. Handling and Sale of Chicken 
Eggs 

Citation of Act; Enforcement 

Sec. 1. This Act is named and may be cited 
as the Texas Egg Law and relates only to 
chicken eggs sold in the State of Texas. The 
law shall be administered and enforced by the 
Commii:i": :;ner of Agriculture, hereinafter re
ferred to as the Commissioner. 

"Person" Defined 

Sec. 2. As used in the Act, the word "per
son" means an individual, firm, corporation, 
cooperative, or any other type of business enti
ty. 

Standards of Quality 

Sec. 3. (a) The standards of quality, the 
grades and the standards of size as determined 
by weighing shall be the same as the standards 
and grades promulgated by the United States 
Department of Agriculture for shell eggs, and 
such lower grades and sizes as the Egg Mar
keting Advisory Board shall promulgate. 

(b) All eggs which are offered for sale to 
consumers shall be graded according to con
sumer grades and weight classes and classi
fied, except as otherwise provided in Section 
11. 

(c) All eggs which are offered for sale at 
wholesale shall be graded according to whole
sale grades and weight classes and classified, 
except as otherwise provided in Section 11. 

Classification of Eggs 

Sec. 4. All eggs sold or offered for sale in 
this state shall be classified into one or more, 
as applicable, of the two following classifica
tions in accordance with the requirements of 
such classification: 

(a) "Texas Eggs" means eggs which 
have been produced in Texas. 

(b) "Shipped Eggs" means eggs which 
have been produced in a state in the Unit
ed States other than Texas or outside the 
Continental United States and shipped into 
the state for the purpose of resale within 
the state. 

Inedible Eggs 

Sec. 5. It shall be unlawful to sell in bulk 
or in containers or subcontainers eggs that are 
or contain inedible eggs and which are not 
denatured, provided that not to exceed five per . 
cent ( 5 % ) by count of inedibles shall be per
mitted when eggs ai·e going to a dealer for can-

3 West's Tex.Stats. & Codes-12 

dling and grading or to a breaking plant for 
breaking purposes. Eggs of the following de
scriptions are classed as inedible: Leakers, 
black rots, white rots, mixed rots, addled eggs, 
incubated eggs, eggs showing blood rings, eggs 
containing embryo chicks (at or beyond the 
blood ring stage), and any eggs unfit for hu
man consumption due to causes other than 
those listed in this section. 

Advertising Shell Eggs; Descriptive Words 

Sec. 6. It shall be unlawful to sell or ad
vertise shell eggs below the quality of Grade A 
as "fresh," "yard," "selected," "hennery," 
"new-laid," "infertile," "cage," or other words 
of similar import or to represent the same to 
be fresh; provided, however, that this section 
shall not apply to producers of eggs when sell
ing only the production of their own flocks. 

Sanitary Handling; Rules and Regulations 

Sec. 7. After being received from the pro
ducer, all shell eggs for human consumption 
shall be properly handled to prevent undue de
terioration. 

All eggs shall be handled under reasonably 
sanitary conditions. The Commissioner is au
thorized to promulgate rules and regulations 
prescribing standards of sanitation for the 
handling of eggs. 

Grading by Local and Outstate Licensees; Outstate In· 
spections by Commissioner; Reimbursement of Ex
penses; Reciprocal Agreements; Use of Prefix 
"U. S." 

Sec. 8. All grades and sizes claimed for 
eggs sold in the state shall be established by 
inspection by a person duly licensed hereunder 
having a place of business.within this state at 
which such inspections are made or by a per
S!:m licensed hereunder and qualified to do 
business in this state who makes such inspec
tions at a designated location outside the state. 
Where such inspections are made at a location 
outside the state by a licensee hereunder, such 
location and records relating to eggs graded 
pursuant to such Texas license shall be subject 
to inspection by the commissioner or his depu
ties at such times and intervals as the commis
sioner may deem necessary for the proper ad
ministration of the provisions herein; the ex
penses for such travel shall be reimbursed to 
the commissioner by the licensee within ten 
(10) days from the date of receipt of an in
voice therefor. The actual and necessary ex
penses chargeable to a licensee for each 
inspection of an out-of-state location shall not 
exceed Fifty Dollars ($50.00) per day for food, 
lodging and local transportation, plus the cost 
of the least expensive available space round 
trip air fare from Austin, Texas, to the location 
to be inspected. ·The commissioner shall sched
ule all feasible inspections within an area on 
each inspection trip, and the expenses shall be 
divided amongst such licensees inspected on an 
equitable basis. These expenses are in addi
tion to all other fees hereunder and failure of 
licensee to pay such expenses as herein re-
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quired shall act to automatically cancel the 
outstanding license of such person and shall be 
grounds for denial of a license to any person 
in anywise connected with a person whose li
cense has been cancelled; provided, however, 
the commissioner is hereby empowered to make 
reciprocal agreements with the several states 
providing for the inspections herein required; 
and it shall be unlawful to use the prefix "U. 
S." on grades and weight classes of shell eggs 
unless the egg grading is under official United 
States Department of Agriculture supervision. 

Containers for Eggs; Requirements 

Sec. 9. All containers in which eggs for hu
man consumption are offered for sale to food 
purveyors or consumers must: 

(a) be labeled according to size and 
grade in distinctly legible bold-face type 
not less than one-fourth ( ~) inch in 
height; 

(b) not be deceptively labeled, adver
tised, or invoiced; 

(c) state the address and license num
ber of the licensee which established the 
grade and size of said eggs and the city 
and state where actually packed in 12 
point bold-face type in accordance with 
such regulations as the commissioner shall 
prescribe; 

(d) not be advertised in a manner which 
indicates price without also indicating the 
full, correct and unabbreviated designation 
of size and grade of eggs therein; 

(e) be labeled showing the classification 
thereof except for shipped eggs which 
shall meet the requirements therefor as 
hereinafter set out: 

(1) Texas eggs shall be so labeled 
that such classification is evident and 
shall be in accordance with such rules 
as the commissioner may prescribe. 
Eggs not produced in Texas shall not 
be labeled or advertised in any man
ner to infer that they were produced 
in Texas. 

(2) Shipped eggs coming into Texas 
in cartons ready for retail sale shall 
be not less than Grade A as estab
lished by a Texas licensee. Shipped 
eggs coming into Texas loose packed 
shall be inspected and graded by a 
Texas licensee at his place of business 
in Texas before being sold at retail. 
All shipped eggs coming into Texas 
shall move under refrigeration in ac
cordance with such rules regulating 
these movements as shall be pre
scribed by the commissioner. 

In the case of eggs offered for sale uncar
toned, a sign showing all of the above informa
tion must be clearly displayed attached to the 
container. This sign must be distinctly legible 
in letters at least one inch high; provided, 
however, nothing herein shall be construed so 
as to prevent a retailer of less than 120 dozen 

(1440) eggs per week from selling ungraded 
eggs when such eggs are clearly and distinctly 
labeled ungraded. 

Presumption of Sale for Hum an Consumption 

Sec. 10. It shall be presumed from the fact 
of possession by any person engaged in the 
sale of eggs that such eggs are for sale for hu
man consumption as food unless they have 
been denatured or labelled in accordance with 
their specific intended uses other than human 
consumption.· 

Exemption of Producers 

Sec. 11. The producers of eggs when selling 
only the production of their own flocks shall 
be exempted from all provisions of this Act un
less they claim some kind of grade, in which 
event they must conform to the requirements 
of the Act. 

Enforcement of Act 

Sec. 12. (a) The Commissioner or his duly 
authorized representative and inspectors under 
the supervision and control of the Commission
er shall enforce the provisions of this Act. 

(b) Any authorized enforcement officer of 
the Commissioner may enter any place of busi
ness during ordinary business hours within the 
state where any eggs are held and may take for 
inspection representative samples of such eggs 
and containers for the purpose of determining 
whether or not any provision of this Act has 
been violated; provided, however, that the 
State Department of Agriculture shall reim
burse the place of business, from which such 
eggs were taken for samples, the actual cost of 
such eggs. 

(c) Any enforcement officer may while en
forcing the provisions of this Act issue and en
force a written or printed "stop sale" order on 
any eggs held to be. in violation of the Act, 
which shall prohibit further sales of any such 
eggs until such officer has evidence that the 
law has been complied with. In case of a dis
pute the egg vendor shall have the right of 
prompt reinspection by an authorized U. S. D. 
A. inspector. If upon reinspection the eggs 
shall fail to meet the specifications of such 
grades labelled, they shall be remarked or re
packaged so as to meet the specifications for 
their grades, and the egg vendor shall be 
deemed to be operating in violation of the law. 

( d) The Commissioner shall prescribe meth
ods of selecting samples or lots or containers 
of eggs similar to methods prescribed by the 
United States Department of Agriculture, 
which shall be reasonably calculated to pro
duce by such sampling fair representations of 
the entire lots or containers sampled. Any sam
ple taken hereunder or an official certificate 
of the grade shall be prima facie evidence, in 
any court in this state, of the true condition of 
the entire lot in the examination of which said 
sample was taken. 

(e) The Commissione1· shall make and e;
force such rules and regulations as are neces
sary to carrying out the provisions of this Act, 
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provided such rules are approved in writing by 
the Attorney General of Texas, such approval 
to remain on file for public inspection. 

Egg Marketing Advisory Board 

Sec. 13. There shall be an Egg Marketing 
Advisory Board composed of the Commissioner, 
who will be chairman, and nine members ap
pointed by the Governor, three each from (1) 
producers, (2) retailers, and (3) dealers, 
wholesalers, brokers, and processors as defined 
in Section 15. An Extension Service Repre
sentative designated by the Head of Poultry 
Science Department, Texas A. & M. College, 
shall serve as an ex-officio member of the 
Board. 

The terms of members appointed by the Gov
ernor shall be for six ( 6) years, except that in 
the case of the first appointments one member 
from each group shall be appointed for two (2) 
years, one member from each group shall be 
appointed for four ( 4) years, and one member 
from each group shall be appointed for six (6) 
years. Vacancies shall be filled by appoint
ment of the Governor for the unexpired term. 
All members must be residents of the State of 
Texas. 

All members of the Board shall serve with
out pay bu_t shall be reimbursed for their ac
tual expenses incurred in attending to the work 
of the Board, subject to the approval of the 
Chairman. 

The Board shall hold at least two meeting 
annually, and any additional meetings the 
Chairman deems necessary. 

License to Resell; Exceptions 

Sec. 14. It shall be unlawful for any person 
to buy or sell eggs within this state for subse
quent resale without first obtaining a license 
from the Commissioner, with the following ex
ceptions: 

(a) Those who sell only eggs produced 
by their own flocks unless a grade is 
claimed; 

(b) Hatcheries which buy eggs exclu
sively for hatching purposes; 

(c) Hotels, restaurants, and other public 
eating places where all eggs purchased are· 
served by the establishments; 

( d) Food manufacturers purchasing 
eggs for use and used only in the manu
facture of their products, save and except 
egg processors as defined in Section 15 ; 

(e) Agents employed and carried on the 
payroll on a salary basis by persons li
censed under this Act. 

If the home office or principal place of busi
ness of the applicant for license is located out
side of the State of Texas, the applicant must 
deposit with the Commissioner an instru~e~t 
in writing appointing a resident agent w1thm 
this state upon whom service may be had in ac
tions filed by the state or taken by the Com-

missioner in the administration and enforce
ment of this Act: 

License Fee; Enforcement Fund; Definitions 

Sec. 15. In order to create a fund for the 
enforcement of the provisions of this Act, each 
licensee shall pay an annual license fee; pro
vided, however, that no retailer as that term is 
defined herein shall be required to pay any li
cense fee. The term "retailer" is defined to 
mean any person selling or offering for sale 
eggs to consumers only in this state. Licenses 
shall be classified under the following head
ings: 

(a) Retailers. A retailer means a per
son selling or offering for sale ·eggs to 
consumers in this state. 

(b) Dealer-Wholesaler. A dealer-whole
saler means a person engaged in the busi
ness of buying eggs from producers or oth
er persons on his own account and selling 
or transferring eggs to other dealer-whole
salers, processors, retailers, or other per
sons and consumers. A dealer-wholesaler 
further means a person engaged in produc
ing eggs from his own flock and disposing 
of this production on a fully graded basis. 

(c) Processors. A processor means· a 
person who operates a plant for the pur
pose of breaking eggs for freezing, drying, 
or commercial food manufacturing. 

(d) Brokers. A broker means a person 
who never assumes ownership or posses
sion of eggs, but is engaged in the busi
ness of acting as agent, for a fee or com
mission, in the sale or transfer of eggs be
tween producers, or dealer-wholesalers as 
sellers and dealer-wholesalers, processors, 
or retailers as buyers. 

Annual License Fees; Amounts; Disposition 

Sec. 16. The annual license fee for dealer
wholesalers, and processors shall be deter
mined according to the average weekly volume 
of the month in which the licensee handled the 
most eggs during the preceding twelve (12) 
months ending on May 31st, except that for a 
new business the fee shall be determined ac
cording to the average weekly volume of the 
month in which the licensee handled the most 
eggs through May of the first license year. In 
the case of a new business, a fee based on an 
estimate of the volume of business to be done 
shall be paid at the time the license is ob
tained, and an adjustment in the payment shall 
be made when the year's records are available. 

The license year shall be twelve (12) months 
or any fraction thereof beginning on Septem
ber 1st, and ending on August 31st, except that 
licenses issued for a new business during the 
month of August shall extend to August 31st 
of the following year. The license fee shall be 
paid prior to issuance of the initial license, 
and renewal fees shall be paid annually during 
the month of August. · 
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The annual license fees shall be as follows: 
(a) Dealer-Wholesalers at each Plant: 

1 case (30 doz. eggs) to and in
cluding 9 ----------------- $ 

10 cases to and including 49 __ 
50 cases to and including 99 - -

100 cases to and including 199 __ 
200 cases to and including 499 __ 
500 cases to and including 999 __ 

1,000 cases to and including 1,499 
1,500 ca~es to and including 2,999 
3,000 cases and up ---------------

(b) Processors : 
Less than 250 cases ------------ $ 
250 cases to and including 499 __ 
500 cases to and including 999 _ -

1,000 cases and up - - - - __________ _ 
( c) Brokers _______________________ _ 

7.50 
15.00 
22.50 
37.50 
75.00 

112.50. 
150.00 
300.00 
375.00 

30.00 
45.00 
60.00 
75.00 

7.50 
The proceeds of such license fees shall be 

paid into the State Treasury by the Commis
sioner and placed by the State Treasurer in the 
Special Department of Agriculture Fund. 

Inspection Fees 

Sec. 16-A. In addition to the license fees 
hereunder the licensee which first establishes 
the grade, size and classification of eggs sold 
or offered for sale in this state shall collect on 
their first sale of such eggs in this State an 
inspection fee of three ($.03) cents per case 
(thirty (30) dozen eggs) and all licensed pro
cessors in this state shall pay an inspection fee 
of three ($.03) cents per case (thirty (30) doz
en eggs) upon their first use or change in form 
in eggs processed by them, such fees shall be 
remitted by all such licensees monthly in ac
cordance with rules and regulations as promul
gated by the commissioner, and all sums so col
lected shall be placed by him in the general 
revenue fund of the State of Texas. 

Records of Purchases and Sales 

Sec. 17. (a) Every licensed dealer-whole
saler, and processor shall keep on file within 
this state for a period of two (2) years a true 
and complete record of all eggs purchased or 
sold. This record shall show the name and ad
dress of the person from whom eggs were pur
chased and to whom sold, and also the number 
of dozens or cases included in each transaction 
and the date thereof. Provided, that in situa
tions where such person is also a retailer, and 
said eggs have been purchased by hiin from the 
producers thereof in less than case lots, no 
connection need be made between the record of 
such eggs purchased and the record of such 
eggs sold. The Commissioner may prescribe 
record forms and may require such additional 
information as may be necessary in the admin
istration of this Act. The record shall be open 
to inspection by the Commissioner or his duly 
authorized representative at all reasonable 
times. 

(b) Every licensed dealer-wholesaler, and 
processor shall deliver with each transaction, 
sale or delivery a signed invoice stating the 

date, quantity, grade and size of the eggs sold, 
and shall keep a copy of each invoice for the 
same period as stated in subdivision (a) of this 
Section. 
Information Concerning Movement and Sale; Reports 

of Official Inspections 

Sec. 17a: The Commissioner shall publish 
annually, in such form as he may deem proper, 
information concerning the movement and sale 
of eggs, and a report of the results of the offi
cial inspections of eggs sold, offere~ for sale, 
or otherwise distributed within the state; pro
vided, however, that information concerning 
movement and sale of eggs shall not disclose 
the scope of operations of any person. 

Out-of-State Seller 

Sec. 18. Nothing herein shall be construed 
as requiring an out-of-state seller of eggs to 
secure a license under this Act unless the sale 
is made to the retailer or consumer. 

Penalty 

Sec. 19. Any person violating the provi
sions of this Act shall be guilty of a misde
meanor and upon conviction thereof shall be 
fined not less than Fifty Dollars ($50.00) and 
not more than One Thousand Dollars ($1,000.-
00). In case of a conviction the license of 
such violator may be suspended by the Com
missioner for a period not to exceed ninety 
(90) days. 

Effective Dates 

Sec. 20. Sections 4, 5, 7 and 9 of this Act 
shall become operative on the one hundred 
eightieth (180th) day after the effective day of 
the Act. Section 14 shall become operative on 
the sixtieth (60th) day after the effective date 
of the Act. All other sections shall become op
erative on the effective date of the Act. 
r Acts 19§7, 55th Leg., p. 288, ch. 133;_~Acts 1959, 56th 
Leg., p. 141, ch. 335, § 1; Acts 1961, 01th Leg., p. 540, 
ch. 254, §§ 1 to 6, eff. Aug. 28, 1961; Acts 1969, 61st 
Leg., p. 2346, ch. 795, §§ 1 to 5, eff. Sept. 1, 1969.] 

CHAPTER SIXTEEN. FORESTS 

Art. 165-9. Control of Forest Pests 
Purpose 

Sec. 1. In order to protect forest resources, 
enhance the growth and maintenance of : for
ests, promote stability of forest-using indus
tries, protect recreational wildlife uses and 
conserve other values of the forest, it is hereby 
declared to be the public policy of the State of 
Texas to control forest pests in or threatening 
forests in the State of Texas. 

Definitions 

Sec. 2. (a) "Forest pests" means insects 
and diseases that are harmful, injurious or de
structive to forests and whose damage, if un
controlled, is of considerable economic impor
tance. These pests include but are not limited 
to the following: pine bark beetles of the gen
era Dendroctonus, Ips, Pissodes, and Hylobius; 
sawflies of the genus Neodiprion; defoliators 
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in. the ?'enera Datana, Malacosoma, Hyphan
tna, Diapheromera, and Galerucella; pine 
shoot moth of the genus Rhyacionia; wilt of 
the genus Chalora and rots of the genera 
Fornes and Polyporus. 

(b) "Forest land" means lands on which the 
trees are potentially valuable for timber prod
ucts, protection of watersheds, wildlife habitat, 
recreational uses or for other purposes, but 
shall not include any land within the incorpo
rated limits of any village, town, or city. 

( c) "Forest" includes the standing trees on 
any forest land. 

( d) "Person" includes any individual, firm, 
partnership, corporation, association or other 
business whether or not incorporated. 

(e) "Control" includes prevent, retard, sup
press, eradicate or destroy. 

(f) "Infestation" includes actual infestation 
or infection at condition beyond normal propor
tion causing abnormal epidemic loss to present 
and/ or future commercial timber supply. 

(g) "Landowner" and "owner" includes any 
person who owns forest lands, or who has such 
forest land under his direction irrespective of 
ownership. 

(h) "Forest owner" means any person who 
owns the standing trees on any forest land, ei
ther by a present right or by a future right un
der the terms of a valid existing contract. 

(i) "Tract" means all contiguous land in · 
common ownership. 

(j) The singular and plural number shall 
each include the other unless the context oth
erwise requires. 

(k) The masculine gender shall include the 
feminine and neuter. 

Public Nuisance 

Sec. 3. Forest pests are declared to be a 
public nuisance. 

Landowner Duty 

Sec. 4. Each owner of forest land shall 
control such forest pests on lands owned by 
him or under his direction as hereinafter pro
vided. 

Administrative Responsibility 

Sec. 5. The Texas Forest Service shall ad~ 
minister this Act and make all relevant deter
minations. It shall make surveys and investi
gations to determine the existence of infesta
tions of forest pests, and means practical for 
their control by landowners. For this purpose, 
duly delegated representatives· of the Texas 
Forest Service may enter private lands and 
public lands, including, if permission is ob
tained, those held by the United States, for the 
purpose of conducting such surveys and inves
tigations. All its information shall be availa
ble to all interested landowners. 

Area Proceedings 

Sec. 6. Whenever the Texas Forest Service 
finds an infestation existent or threatened iT). 
the State, it shall determine when control mea-

sures are needed, the nature of such control 
measures, their availability and the techniques 
by which the control measures shall be applied. 
Having determined that an infestation exists, 
the Texas Forest Service shall give notice of 
the fact by: 

a. Placing a notice in a newspaper or 
newspapers, if any, in the county or coun
ties in which any infested lands are locat
ed, or if no such newspaper exists, then 
placing a notice in a newspaper or newspa
pers of general circulation in the county 
or counties in which any infested lands 
are located, stating its findings, and set
ting a time and place for a hearing, not 
less than ten (10) days from the date of 
such notice, on the need for the control of 
the pest. 

b. Mailing copies of such notice to 
owners of forest land known to the Texas 
Forest Service to have holdings in the af
fected area. 

c. Arranging for publicity on the sub
ject by all news media serving the affected 
area. 

At the hearing, the agent of the Texas Forest 
Service who presides will describe the condi
tions that have been found, explain the mea
sures needed to control the pest infestation, 
hear all suggestions and protests and record 
the proceedings. As soon as practicable after 
the hearing, the Texas Forest Service shall 
promulgate procedures to be followed for the 
control of the, infestation, mailing copy to all 
appearing at the hearing, to all to whom no
tices were originally sent and publishing by 
newspaper circulated in the affected area in 
manner the same as publication of preliminary 
notice. Such publication is notice as of its 
publication date to each landowner within the 
affected area and as to each tract of land 
therein. 

Specific Proceedings 

Sec. 7. If in instances to which Section 6 
has not been applied control measures are 
needed to check the spread of the forest pests 
on forest land owned or controlled by any per
son, written notice, signed by a duly authorized 
representative ·of the Texas Forest Service, 
whose mailing address shall be shown on said 
notice, shall be given to such person informing 
him of the facts as found to exist, of his re
sponsibilities for the control measures, of the 
control technique that is recommended, of the 
law under which control must be accomplished, 
and of the authority of the Texas Forest Serv
ice in the event the landowner takes no action 
toward controlling the pest. The notice may be 
given by personal service on the landowner, or 
on the person having control of the forest land, 
or by registered or certified mail directed to 
such person at his last known address, or, if 
such person or his address be unknown, then 
such notice shall be given by publication in one 
issue of a newspaper of general circulation in 
the county in which the land is located, which 
published notice, in addition to the other mat-
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ters contained therein as above provided, shall 
state the name of the owner, if known, and 
shall briefly describe the land to which the no
tice applies; I),O other notice shall be necessary 
under the provisions of this law. 

Duties after Determination 

Sec. 8. (a) Within ten (10) days after the 
giving of notice, whether under Section 6 or 7, 
exclusive of the date of the giving of such no
tice, each affected landowner shall commence 
diligently to take measures to control the infes
tation as prescribed, and continue such activity 
with all practical expedition and efficiency un
der the direction of the Texas Forest Service. 
The landowner shall notify the Texas Forest 
Service of his actions, and the result thereof; 
and each such landowner may report to and 
consult with the representative or representa
tives of the Texas Forest Service as often as 
may be necessary. The Texas Forest Service 
may change its prescribed procedures as condi
tions or new information may require. The 
Texas Forest Service shall inform itself of 
what is done and the result thereof, and upon 
request certify when all reasonably practicable 
measures to be done by landowners, pursuant 
to its prescribed procedures, shall have been 
completed. 

(b) Where all or part of the standing trees 
are owned by someone other than the landown
er, either by a present right or by a future 
right under the terms of a valid existing con
tract, the landowner shall, within ten (10) 
days after receiving the notice provided for 
above from the Texas Forest Service, notify 
the Texas Forest Service of such facts and fur
nish the names and addresses of any such for
est owner. 

Notice to Forest Owner 

Sec. 9. Where the landowner has given the 
Texas Forest Service notice of any interest in 
the forest upon his land owned by another, as 
provided for above, then the Texas Forest 
Service shall furnish the same information to 
this forest owner that it is required by this Act 
to give to the landowner. 

Appeal 

Sec. 10. Any landowner, or· person having 
control of forest land, aggrieved by the notice 
given by the Texas Forest Service shall have 
the right to seek relief in the district court of 
the county in which the land is situated, and at 
no time while such litigation is pending shall 
the Texas Forest Service proceed with any con
trol measures, unless permission to do so is 
given by the court upon a showing of probable 
harm due to any delay in using such control 
measures. Proceedings to obtain relief shall 
be initiated by the aggrieved landowner or oth
er person having control of the forest land, 
within ten (10) days from and after the giving 
of such notice, exclusive or the date of the giv
ing of such notice in the manner hereinabove 
provided, and not thereafter. The district 
court shall give priority to any such case. If 
the final judgment in any such action be in fa-

vor of the landowner, then the landowner may 
be entitled to injunctive relief against the use 
of any control measures on his forest land by 
the Texas Forest Service until such time as the 
.court may determine. If the final judgment be 
against the landowner, or if the landowner 
shall fail to seek relief in the district court of 
said county, the notice from the Texas Forest 
Service shall be final and the Texas Forest 
Service shall summarily take the measures nec
essary to control the infestation. 

Control Measures by Agency 

Sec. 11. In the event pest control measures 
as prescribed by the Texas Forest Service are 
not applied by the landowner or any other per
son within ten (10) days from the giving of 
the notice herein provided, exclusive of the 
date of the giving of such notice, representa
tives of the Texas Forest Service shall enter 
upon said lands and cause the forest pest to be 
controlled or destroyed. All charges and ex
penses of such control or destruction shall be 
paid for by the owner of the land upon which 
the infestation occurred. If the control is un
dertaken by the Texas Forest Service, the cost, 
not to exceed Ten Dollars ($10) for each in
fested acre or part of such an acre on which 
control measures have been employed, shall 
constitute a legal claim against such landown
er, but shall not constitute a lien on any land 
owned by such landowner, and may be re
covered by suit brought in behalf of the Texas 
Forest Service by the Attorney General in the 
county where the infestation occurred, together 
with all costs incurred in such suit; provided, 
however, in the event that the tract with re
spect to which the Texas Forest Service con
ducted control measures contains fifty ( 50) 
acres of forest land or less, and the landowner 
in whose name the record title to such land 
stands owns no more than fifty ( 50) acres of 
forest land in the county in which the infesta
tion occurred, then the cost of control shall be 
borne by the Texas Forest Service. 

Landowner Reimbursement 

Sec. 12. Where the landowner has given 
the Texas Forest Service notice of any interest 
owned by another in the forest upon his land, 
and where the landowner has made expendi
tures for pest control purposes pursuant to 
Section 8a, or has paid any legal claim against 
him because of the provisions of Section 11, 
then such landowner shall have a right to a 
reasonable reimbursement for such expenses 
from the forest owner, such reimbursement to 
be proportional to the interest owned in the 
forest by the forest owner. 

Cooperative Agreements 

Sec. 13. In order to accomplish the control 
of such forest pests, the Texas Forest Service 
may enter into cooperative agreements with 
private landowners or forest owners, the Fed
eral Government, or other public or private 
agencies. 
[Acts 1963, 58th Leg., p. 745, ch. 281, eff. Aug. 23, 1963.] 



TITLE 5 

ALIENS 
Article 
166. Repealed. 
166a. Ownership of Real and Personal Property. 
167 to 177. Repealed. 

Art. 166. Repealed by Acts 1965, 59th Leg., p. 
146, ch. 61, § 2, eff. Aug. 30, 1965 

This article was derived from Acts 1854, p, 98; Acts 
C.S.1892, p. 6; and Acts 1921, 37th Leg., p, 261, ch. 134, 
§ 1, Vernon's Civ.St.Supp.1922, art. 15. · It related to the 
ownership of land. The subject matter is now covered 
by article 166a. 

Art. 166a. Ownership of Real and Personal 
·Property 

Aliens shall have and enjoy. in this state 
such rights as to real and personal property as 

are or shall be accorded to citizens of the Unit
ed States. 
[Acts 1965, 59th Leg., p, 146, ch. 61, § 1.] 

Arts. 167 to 177. Repealed by Acts 1965, 59th 
Leg., p. 146, ch. 61, § 2, eff. Aug. 30, i965 

These articles were derived from Acts 1854, p, 98; Acts 
C.S.1892, p. 6; Acts 1921, 37th Leg., p. 261, ch. 134, § 1; 
Vernon's Civ.St.Supp.1922, arts. 15 to 21d; Acts 1941, 
47th Leg., p. 704, ch. 439, § 1; Acts 1949, 51st Leg., p. 
485, ch. 262, § 1; and Acts 1961, 57th Leg., P. 1018, ch. 
445, § 1. They related to those aliens who might own 
real and personal property and the manner under which 
aliens might or might not hold property. The subject 
matter is now covered by article 166a. 
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AMUSEMENTS-PUBLIC HOUSES OF 
Article 
178. "Public Houses of Amusement." 
178a. "Public House of Amusement." 
178b. Discrimination Against Reputable Productions. 
178c. Exceptions. 
178d. List of Bookings. 
179. Leases. 
179a. Private Investigator Employed to Determine At

tendance or Number of Paid Admissions at Mo
tion Picture Theater Performance; Report to 
Theater Owner. 

179b. State Law as Governing Contracts for Distribution 
and Licensing Motion Pictures; Venue. 

179c. Performing Fees for Broadcasting or Televising 
Records; Reliance and Discharge Based Upon 
Information Shown on Labels; Assignments. 

Art. 178. "Public Houses of Amusement" 
All buildings constructed, fitted and 

equipped for the purpose of theaters, common
ly called theaters, opera houses, play houses, or 
by whatever name designated, which are and 
shall hereafter be used for public perform
ances, the production and exhibition of plays, 
dramas, operas, or other shows of whatever na
ture, to which admission fees are charged, are 
hereby declared to be public houses of amuse
ment, and the same shall be subject to regula
tion by ordinance, statute, or other law. Own
ers and lessees shall have the right to assign 
seats to patrons thereof, and to refuse admis
sion to objectionable characters. 
[Acts 1925, S.B. 84.) 

Art. 178a. "Public House of Amusement" 
All buildings constructed, fitted and 

equipped for the purpose of theaters, common
ly called theaters, opera houses, play houses, or 
by whatever name designated, which are and 
shall hereafter be used for public perform
ances, the production and exhibition of plays, 
dramas, operas and other shows of whatever 
nature to which admission fees are charged, 
are declared to be public houses of amusement. 
[1925 P.O.] 

Art. 178b. Discrimination Against Reputable 
Productions 

ble, extortionate or prohibitive to the agent, 
manager, proprietor or representative, who 
may in good faith make application therefor, of 
any reputable theater, opera or show, by what
ever name known, shall be fined not less than 
one hundred nor more than five hundred dol
hrs, one-half of which fine shall be paid to the 
complainant, the balance to go to the jury fund 
of the county in which such prosecution is 
had; and in addition, such person so convicted 
may be committed to the county jail for not 
more than ten days. Each violation of any 
provision of this article is a separate offense. 
[1925 P.O.] 

Art. 178c. Exceptions 
If at the time of the application to lease or 

rent such house of public amusement for said 
purposes, it shall be shown by the owner, les
see or other person in charge thereof that said 
house of public amusement has in good faith 
been already leased, let or rented to other per
sons or parties, and that other bookings have 
in good faith been made for the date or dates 
so applied for, and not with the intention of 
evading the provisions of this chapter, then the 
penalties provided by the preceding article 
shall not be imposed. 
(1925 P.O.] 

Art. 178d. List of Bookings 
Owners, lessees, managers or other persons 

in charge of such houses of public .amusement 
shall make and keep in convenient' form a list 
of all bookings of shows for such houses, with 
the dates specifically set out therein, and said 
list of bookings shall be exhibited upon re
quest, to all persons applying therefor who in 
good faith desire to lease or rent such house or 
houses for the purposes indicated in the first 
article of this chapter. Each owner, lessee or 
other person in charge of such house who shall 
fail or refuse to keep and exhibit such list of 
bookings as required herein, shall be fined not 
less than ten nor more than twenty dollars. 
Each such failure or refusal is a separate of
fense. 
[1925 P.O.] 

No owner or lessee, or any manager, agent, 
employe or representative of the owner or les
see who may be in charge and having the care 
and management of any house of public amuse
ment, shall discriminate against reputable Art. 179. Leases 
theaters, operas, shows or other productions by Upon the failure of 1 refusal of any lessee, or 
whatever name known. Any owner or lessee, his assigns, of any such public house of amuse-
or any manager, agent, employe, or representa- ment to comply with the law governing such 
tive of the owner -or lessee in charge of such places of amusement, or upon conviction of the 
house who shall fail and refuse to rent, lease violation of any provision of the Penal Code 
and let such house of public amusement for relating to discrimination in the booking of 
one or more performances upon such terms and plays, opera shows, or other productions, by 
conditions as shall not be deemed unreasona- whatever name known, which are and shall 
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hereafter be used for public performances, he 
shall forfeit his lease and all rights and privi
leges thereunder. 
[Acts 1925, S.B. 84.] 

1 So in enrolled bill and R.S.1925. Probably should read 
"or." 

Art. 179a. Private Investigator Employed to 
Determine Attendance or Number of Paid 
Admissions at Motion Picture Theater Per
formance; Report to Theater Owner 

Sec. 1. Any person employed as a private 
investigator or confidential investigator for the 
purpose of determining or attempting to deter
mine the attendance or number of paid admis
sions at any motion picture theater perform
ance in this state shall furnish to the owner or 
general manager of such theater, or theaters, 
checked, a report of his finding on the next 
succeeding day and within three (3) days after 
such check, a written copy of his finding or re-
port. · 

Sec. 2. No evidence obtained by any inves
tigator, nor testimony of such investigator, 
shall be admissible as evidence in any court, or 
proceedings of any kind, unless there is com
pliance with the provisions of Section 1 of this 
Act. 
[Acts 1957, 55th Leg., p. 476, ch. 227.] 

Art. 179b. State Law as Governing Contracts 
for Distribution and Licensing Motion Pic
tures; Venue 

Sec. 1. From and after the effective date of 
this Act, every contract or agreement relating 
to distribution of films or licensing of motion 
pictures or films which are shown in any thea
ter in the State of Texas shall be construed in 
accordance with the laws of this State. 

Sec. 2. Venue of suits arising out of such 
license agreements shall be in the county 
where such film was licensed to be shown or in 
the county where the principal office of the ex
hibitor under such license agreement is locat
ed. Any provision of such agreement attempt
ing to fix venue elsewhere shall be void. 
[Acts 1957, 55th Leg., p. 1345, ch. 456.] 

Art. 179c. Performing Fees for Broadcasting 
or Televising Records; Reliance and Dis
charge Based Upon Information Shown on 
Labels; Assignments 

Sec. 1. Any person, corporation or other 
entity performing, playing, broadcasting or tel
evising any record or recording under circum
stances which require the payment of a licens
ing fee or performing fee shall have the right 
to rely on the information shown on the label 
of such recording or record in the payment or 
accounting for such fees, in the absence of ac
tual written notice to the contrary, as provided 
in Section 3 hereof, and payment in reliance on 
such information and in accordance ·with the 
licensing or performing agreement applicable 
to the particular recording or record as shown 
by such label shall operate as a discharge of 
the obligation of such person, corporation or 
other entity in the payment of any and all li
censing or performing fees for the performing, 
playing, broadcasting or televising of such 
record or recording. 

Sec. 2. No assignment or transfer by any 
means whatsoever of the rights to a licensing 
or performing fee for any record or recording 
shall be binding upon any person, corporation 
or other entity performing, playing, broadcast
ing or televising any such record or recording, 
unless actual written notice, as provided in 
Section 3 hereof, of such assignment or trans
fer be given to such person, corporation or oth
er entity, and payment in accordance with the 
last actual notice received and in accordance 
with the licensing or performing agreement ap
plicable to the particular recording or record 
shall operate as a discharge of the obligation 
of such person, corporation or other entity in 
the payment of any and all licensing or per
forming fees for the performing, playing, 
broadcasting or televising of such record or 
recording. 

Sec. 3. Notice of the assignment or trans
fer hereinabove referred to shall be in writing, 
identify the record or recording, give the name 
and address of the assignee or· transferee and 
the effective date of such assignment or trans
fer. 
[Acts 1963, 58th Leg., p. 731, ch. 269, eff. Aug. 23, 1963.] 
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ANIMALS 
1. CRUELTY TO ANil\1:ALS 

Article 
180. Definitions. 
181. Cruelty to Fowls. 
182. Cruelty to Animals. 
183. May Take Animal. 
184. Lien. 
185. Enforcing Lien. 
186. Impound Animal. 
187. May Destroy Animal. 
188. Badge. 
189. Duty of Officers. 

2. DESTRUCTION OF ANIMALS 

190. Buy Poison. 
190a. Bounty for Destruction of Predatory Animals in 

Certain Counties. 
190a'-l. Bounties on Coyote Scalps in McMullen County. 
190a-2. Bounties for Destruction of Wolves and Preda

tory Animals in Henderson, Angelina and Trin
ity Counties. 

190b. Bounties for Destruction of Predatory Animals in 
Certain Counties. 

190c. Destruction of Predatory Animals in Counties Hav-
ing Population of 11,800 to 12,000, Bounties. 

190d. vVolf Bounties in Shackelford County. 
190d-1. Wolf Bounties in Panola County. 
190e. Bounties on ·vVolf Scalps in Jack and Other Coun

ties. 
190f. Destruction of Ravens and Predatory Animals in 

Callahan and Other Counties. 
190g. Bounties on Rattlesnakes and Predatory Animals 

in Bell County. 
190g-1. Bounties on Rattlesnakes and Predatory Animals 

in Burnet County. 
190g-2. Bounties on Rattlesnakes and Predatory Ani-

190g-3. 

190g-4. 

mals in Certain Counties. 
Bounties on Rattlesnakes and Predatory Animals 

in Williamson County. 
Bounties on Rattlesnakes and Predatory Ani-

mals in Certain Counties. 
190h. Bounties on Predatory Animals and Rattlesnakes 

in All Counties. 
190i. Rabid Foxes and Other Wild Animals; Bounties; 

State Health Officer's Duties. 
190j. Bounties on Rabbits in Borden County. 
191. Prairie Dogs. 
192. Repealed. 
192a. Repealed. 
192b. Cooperation Between State and Federal Agencies 

in Destruction of Predatory Animals. 

3. LIVESTOCK REMEDIES 

192-1. Repealed. 

192-2. 
192-3. 

4. MISCELLANEOUS 

Permitting Bad Dog to Run at Large. 
Unregistered Dogs Prohibited From Running at 

Large. 

words "torture" and "cruelty" include every 
act, omission or neglect whereby unnecessary 
or unjustifiable pain or suffering is caused, 
permitted or allowed to continue when there is 
a reasonable remedy or relief. The words 
"owner" and "person" include corporations, 
and the knowledge and acts of agents and em
ployes of corporations in regard to animals 
transported, owned, used by or in custody of 
the corporation shall be held to be the knowl
edge and acts of such corporation. 
[Acts 1925, S.B. 84.] 

Art. 181. Cruelty to Fowls 
Whoever receives live fowls, poultry or other 

birds for transportation or to be confined on 
wagons or stands, or by the owners of grocery 
stores, commission houses or other market 
houses, or by other persons when to be closely 
confined, shall place same immediately in 
coops, crates or cages made of open slats or 
wire on at least three sides and of such height 
that the fowls can stand upright without 
touching the top, have troughs or other recep
tacle easy of access at all times by the birds 
confined therein, and so placed that their con
tents shall not be defiled by them, in which 
troughs or other receptacles clean water and 
suitable food shall be constantly kept; keep 
such coops, crates or cages in a clean and 
wholesome condition; place only such numbers 
in each coop, crate or cage as can stand with
out crowding one another, but have room to 
move around; not expose same to undue heat 
or cold, and remove immediately all injured, 
diseased or dead fowls or other birds. 
[Acts 1925, S.B. 84.] 

Art. 182. Cruelty to Animals 
It shall be unlawful for any person to over

drive, wilfully overload, drive when overloaded, 
overwork, torture, torment, deprive of neces
sary sustenance, unnecessarily or cruelly beat, 
or needlessly mutilate or kill any animal or 
carry any animal in or upon any vehicle, or 
otherwise, in a cruel or inhuman :inanner, or 
cause or procure the same to be done, or who 
having the charge or custody of any animal un
necessarily fails to provide it with proper food, 
drink or cruelly abandons it. 
[Acts 1925, S.B. 84.] 

Art. 183. May Take Animal 
When any person arrested under any provi-

l CRUELTY TO ANIMALS sion of this law is, at the time of such arrest, 
· in charge of any vehicle drawn by or contain-

Art. 180. Definitions ing any animal cruelly treated, any agent of 
As used in this subdivision, the word "ani- the State Humane Society, having been autho

mal" includes every living dumb creature; the rized by the sheriff of the county to make ar-
178 
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rests in such cases, may take charge of such 
animal and such vehicle and its contents, and 
the animal or animals drawing same, and shall 
give notice thereof to the owner, if known, and 
shall care and provide for them until their 
owner shall take charge of the same; and such 
agent shall have a lien on said animals and on 
said vehicle and its contents for the expense of 
such· care and provision, or the said expense or 
any part thereof remaining unpaid may be re
covered by such agent in a civil action. 
[Acts 1925, S.B. 84.] 

Art. 184. Lien 

Any officer or agent of said humane society 
may lawfully take charge of any animal found 
abandoned, neglected or cruelly treated and 
shall thereupon give notice thereof to the own
er, if known, and may care and provide for 
such animal until the owner shall take charge 
of same, and the expense of such care and pro
vision shall be a charge against the owner of 
such animal and collectible from such owner 
by said humane society in an action therefor. 
When said humane society shall provide ne
glected abandoned animals with proper food, 
shelter and care, it may detain such animals 
until the expense of such food, shelter and care 
is paid, and shall have a lien upon such ani
mals therefor. 
[Acts 1925, S.B. 84.] 

Art. 185. Enforcing Lien 

Any person or corporation entitled to a lien 
under any provision of this subdivision may 
enforce the same by selling the animals and 
other personal property upon which such lien 
is given, at public auction, upon giving notice 
to the owner, if he be known, of the time and 
place of such sale, at least five days previous 
thereto, and by posting three notices of the 
time and place of such ·sale in three public 
places within the county, at least five days pre
vious thereto. If the owner be not known, then 
such notice shall be posted at least ten days 
previous to such sale. 
[Acts 1925, S.B. 84.] 

Art. 186. Impound Animal 
Every person who under the laws of this 

State or of any municipality thereof shall im
pound or cause to be impounded any animal in 
any pound or corral shall supply it during such 
confinement with sufficient wholesome food 
and water. If any animal so impounded shall 
continue to be without necessary food and wa
ter for more than twelve successive hours it 
shall be lawful for any person as often as nec
essary to enter into or upon said pound or cor
ral and supply such animal with necessary 
food and water; the reasonable cost for such 
food and water may be collected by him from 
the owner of such animal which shall not be 

exempt from levy and sale upon execution is
sued upon a judgment therefor. 
[Acts 1925, S.B. 84.J 

Art. 187. May Destroy Animal 
Any agent or officer of said humane society 

may lawfully destroy or cause to be destroyed 
any animal in his charge when, in the judg
ment of such agent or officer, and by written 
certificate of two reputable citizens called to 
view same in his presence, one of whom may be 
selected by the owner of said animal if he shall 
so request, it appears humane to do so, and 
said citizens shall so certify that said animal 
appears to be injured to such an extent that it 
would be humane to destroy it. 
[Acts 1925, S.B. 84.] 

Art. 188. Badge 
Officers and agents of said humane society 

shall be provided with a certificate by said so
ciety stating that they are such officers or 
agents, or with a badge bearing the name and 
seal of said society; and shall on request show 
such certificate or badge when acting official
ly. 
[Acts 1925, S.B. 84.] 

Art. 189. Duty of Officers 
Any member of said humane society may re

quire any sheriff, constable, marshal, or any 
policeman of any town or city or any agent of 
said society authorized by the sheriff to make 
arrests for the violation of the law relating to 
cruelty to animals, to arrest any person violat
ing any provision thereof, and to take posses
,sion of any animal cruelly treated in their re
spective counties, cities or towns. 
[Acts 1925, S.B. 84.] 

2. DESTRUCTION OF ANIMALS 

Art. 190. Buy Poison 
1. May buy poison.-The commissioners 

court of each county may purchase the. neces
sary poisons and accessories required by the 
citizens of such county for the purpose of de
stroying prairie dogs, wild cats, gophers, 
ground squirrels, wolves, coyotes, rats, English 
sparrows and ravens, and pay for the same out 
of the general fund of the county, and may 
furnish the same at cost or free to such citi
zens. If the court shall elect to sell the same, 
the proceeds shall be turned into the treasury 
to the credit of the general fund. 

2. Notice of .putting out poison.-Said court 
shall designate a certain day or days for put
ting out poison, giving notice of same by post
ing up notices in public places, such as school 
houses, gins and mills, or other public places, 
and also publishing the same in at least one 
county newspaper, if there be one, for three 
successive issues. Said notices shall be given 
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at least twenty days prior to the first day of 
the time designated to put out the poison. 
Said notice shall state the time of putting out 
poison, and that the poisons can be secured 
from the commissioners court, and the terms 
on which it can be had. 

3. Commissioner of Agriculture.-The Com
missioner of Agriculture shall furnish said 
court with formulas and instructions for pre
paring the poisons and plants for using the 
same, and shall, upon the request of any such 
court, as soon as practicable after receiving 
such request, demonstrate and give instruc
tions how to prepare the poison and when and 
how to apply tJ:re same. 

4. Duty of land holder.-Every land holder 
whose premises are infested with any of such 
pests shall procure poison and apply the same 
as set forth in the plans furnished by the Com
missioner of Agriculture. 

5. Duty of lessee or tenant.-Every lessee 
or tenant holding premises by contract shall 
secure the poison and destroy all such pests. 
All such expenses incurred by such tenant or 
lessee in thus destroying such pests shall be 
charged against the owner of the land and col
lectible as other valid debts. 
[Acts 1925, S.B. 84.] 

Art. 190a. Bounty for Destruction of Predato
ry Animals in Certain Counties 

It shall hereafter be lawful for the Commis
sioners Court of McCulloch, San Saba, Lam
pasas, Mills, Erath, Limestone, Jasper, Hood, 
Bastrop, Brazos, Grimes, Sterling, and Chil
dress Counties to pay out of the General Fund 
of said Counties, bounties for the destruction 
of wolves, wild cats, and other predatory ani
mals within said Counties as hereinafter pro
vided. 

On the petition of two hundred resident free
holders of any one of said Counties, being 
presented to the Commissioners Court of such 
County, the Commissioners Court may, by reso-
1 ution entered upon its Minutes, provide for 
the destruction of such animals and the 
amount of bounty to be paid for the destruc
tion of each of said predatory animals and the 
method of providing such destruction so as to 
entitle the person destroying such predatory 
animals to receive said bounty. Provided, that 
in the Counties of Sterling and Childress, the 
Commissioners Court is authorized to act upon 
a petition of as many as fifty (50) resident 
freeholders of said County. 

The amounts paid as bounties for the de
struction of predatory animals in said Counties 
shall be paid by warrant drawn upon the Gen
eral Fund of the County by the Judge of such 
County on the filing with him of such proof as 
the Commissioners Court may require. 
[Acts 1925, S.B. 84 ; Acts 1927, 40th Leg., p. 151, ch. 
100, § l; Acts 1929, 41st Leg., p. 208, ch. 90, § 1; Acts 

1929, 41st Leg., 2nd C.S., p. 43, ch. 27, § 1; Acts 1930, 
4lst Leg., 4th 0.S., p. 46, ell. 26, § 1; Acts 1941, 47th 
Leg., p. 1298, ch. 572, § 1.) 

Art. 190a-1. Bounties on Coyote Scalps in 
McMullen County . 

The Commissioners' Court of McMullen 
County, in order to preserve game, is hereby 
authorized to pay out of the general fund, 
bounties on the scalps of coyotes, in such sum 
as they deem necessary not to ·exceed Fifty 
($50.00) Dollars for each scalp. Said Commis
sioners' Court may require such proof and 
adopt such rules and regulations as are neces
sary in order to protect the interest of the 
County and make assurance that one coyote 
has been killed for each scalp paid for. 
[Acts 1939, 46th Leg., Spec.L., p. 515, § 1.) 

Art. 190a-2. Bounties for Destruction of 
Wolves and Predatory Animals in Hender
son, Angelina and Trinity Counties 

It is hereafter lawful for the Commissioners 
Court of Henderson, Angelina and Trinity 
Counties to pay out of the General Fund of 
said Counties bounties for the destruction of 
wolves and predatory animals within said 
Counties as hereinafter provided. 

The Commissioners Court may by Resolution 
entered upon its minutes provide for the de
struction of such wolves and predatory animals 
and the amount of bounty to be paid for the 
destruction of such, and the method of provid
ing such destruction so as to entitle the person 
destroying same to receive said bounty. ·The 
amount paid as bounty for destruction of 
wolves and predatory animals in said Counties 
shall be paid by warrant drawn upon the Gen
eral Fund of the County by the Judge of such 
County on the filing with them of such proof 
as the Commissioners Court may require. 
[Acts 1957, 55th Leg., p. 797, ch. 332, § 1.) 

Art. 190b. Bounties for Destruction of Preda
tory Animals in Certain Counties 

Counties to Which Applicable 

Sec. 1. It shall hereafter be lawful for: the 
Commissioners' Court of Clay, Archer, Baylor, 
Young, Wise, Wilbarger, Wichita, Coryell, Cal
lahan, Jackson, Eastland, Wharton, Taylor, and 
Brazos Counties to pay out of the General 
Fund of said counties, bounties for the de
struction of wolves, wildcats and other preda
tory animals within said counties, as hereinaft
er provided. 

Amount of Bounty 

Sec. 2. On petition of two hundred resident 
freeholders of any one of said counties, being 
presented to the Commissioners' Court of such 
county, the Commissioners' Court may, by reso
lution entered upon its Minutes, provide that 
any person who shall kill or catch in any of 
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the above counties any wolf, coyote, jack-rabbit, 
panther or wildcat shall be paid not to exceed 
$5.00 for each panther, wolf or wildcat scalp, 
and not to exceed ten cents (10¢) for each 
jack-rabbit scalp. 

Payment of Bounty 

Sec. 3. The amounts paid as bounties for 
the destruction of predatory animals in said 
counties shall be paid by warrant drawn upon 
the General Fund of the County Judge of such 
county_ on the filing with him of such proof as 
the Commissioners' Court may require. 
[Acts 1929, 41st Leg., p. 69, ch. 35.] 

Art. 190c. Destruction of Predatory Animals 
in Counties Having Population of 11,800 to 
12,000, Bounties 

Bounty Authorized 

Sec. 1. That from and after the passage of 
this Act it shall be lawful for the Commission
ers' Court of any county in this State having a 
population of not less than 11,800 and not more 
than 12,000 according to the last 1920 Federal 
Census, to pay a bounty for the destruction of 
wolves, wildcats and other predatory animals 
within said County. 

Payment of Bounty 

Sec. 2. That the payment of the Bounties 
herein authorized shall be made from a fund 
created by the levy of taxes which the Commis
sioners' Court of said county is hereby autho
rized to levy, at a rate of not to exceed one
fourth of one mill on the total assessed valua
tion of the county. 
[Acts 1929, 41st Leg., 1st C.S., p. 257, ch. 107.] 

Art. 190d. Wolf Bounties in Shackelford 
County 

The Commissioners' Court of Shackelford 
County, in order to preserve game, is hereby 
authorized to pay out of the general fund, 
bounties on the scalps of wolves, in such sum 
as they deem necessary not to exceed Fifty 
($50.00) Dollars for each scalp. Said Commis
sioners' Court may require such proof and 
adopt such rules and regulations as are neces
sary in order to protect the interest of the 
County and make assurance that one wolf has 
been killed for each scalp paid for. 
[Acts 1930, 41st Leg., 5th C.S., p. 191, ch. 48, § 1.] 

Art. 190d-1. Wolf Bounties in Panola County 
The Commissioners Court of Panola County, 

in order to preserve game, is hereby authorized 
to pay out of the General County Fund boun
ties on wolves killed in the County at not to ex
ceed Twenty-five Dollars ($25) for each wolf 
killed. Said Commissioners Court may require 
such proof and adopt such rules and regula
tions as are necessary in order to protect the 
interest of the County and make assurance that 

one animal has been killed for each wolf paid 
for. 
[Acts 1959, 56th Leg., p. 561, ch. 251, § 1, eff. May 26, 
1959.] 

Art. 190e. Bounties on Wolf Scalps in Jack 
and Other Counties 

In Wise, Jack and Young Counties the Com
missioners' Court of the County, in order to 
preserve game, is hereby authorized to pay out 
of the General County Fund bounties on the 
scalps of wolves killed in the county, not to ex
ceed Fifty Dollars for each scalp. Said Com
missioners' Court may require such proof and 
adopt such rules and regulations as are neces
sary in order to protect the interest of the 
county and· make assurance that one animal 
has been killed for each scalp paid for. 
[Acts 1930, 41st Leg., 4th C.S., p. 88, ch. 47, § 1.] 

Art. 190f. Destruction of Ravens and Preda
tory Animals in Callahan and Other Coun
ties 

It is hereafter lawful for the Commissioners 
Courts of Callahan, Eastland, and Taylor Coun
ties to pay out of the General Fund of said 
Counties bounties for the destruction of rav
ens, rabbits, rattlesnakes, and other predatory 
animals within said Counties as hereinafter 
provided. 

The Commissioners Courts may by resolution 
entered upon its minutes provide for the de
struction of such ravens, rabbits, rattlesnakes, 
and other predatory animals and the amount of 
bounty to be paid for the destruction of such, 
and the method of providing such destruction 
so as to entitle the person destroying same to 
receive said bounty. The amount paid as boun
ty for destruction of ravens, rabbits, rattle
snakes, and other predatory animals in said 
Counties shall be paid by warrant drawn upon 
the General Fund of the Counties by the 
Judges of such Counties on the filing with 
them of such proof as the Commissioners 
Courts may require. 
[Acts 1937, 45th Leg., p. 500, ch. 251, § 1.] 

Art. 190g. Bounties on Rattlesnakes and 
Predatory Animals in Bell County 

It is hereafter lawful for the Commissioners 
Court of Bell County to pay out of the General 
Fund of said County bounties for the destruc
tion of rattlesnakes and predatory animals 
within said County as hereinafter provided. 

The Commissioners Court may by resolution 
entered upon its minutes provide for the de
struction of such rattlesnakes and predatory 
animals and the amount of bounty to be paid 
for the destruction of such, and the method of 
providing such destruction so as to entitle the 
person destroying same to receive said bounty. 
The amount paid as bounty for destruction of 
rattlesnakes and predatory animals in said 
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County shall be paid by warrant drawn upon the 
General Fund of the County by the Judge of 
such County on the filing with them of such 
proof as the Commissioners Court may require. 
[Acts 1937, 45th Leg., 1st O.S., p. 1804, ch. 28, § 1.] 

Art. 190g-1. Bounties on Rattlesnakes and 
Predatory Animals in Burnet County 

It is hereafter lawful for the Commissioners 
Court of Burnet County to pay out of the Gen
eral Fund of said County bounties for the de
struction of rattlesnakes and predatory ani
mals within said County as hereinafter pro
vided. 

The Commissioners Court may by resolution 
entered upon its minutes provide for the de
struction of such rattlesnakes and predatory 
animals and the amount of bounty to be paid 
for the destruction of such, and the method of 
providing such destruction so as to entitle the 
person destroying same to receive said bounty. 
The amount paid as bounty for destruction of 
rattlesnakes and predatory animals in said 
County shall be paid by warrant drawn upon 
the General Fund of the County by the Judge 
of such County on the filing with them of such 
proof as the Commissioners Court may require. 
[Acts 1941, 47th Leg., p. 36, ch. 23, § 1.] 

Art. 190g-2. Bounties on Rattlesnakes and 
Predatory Animals in Certain Counties 

It is hereafter lawful for the Commissioners 
Courts of Crockett, Sutton, Menard, Mason, 
Kimble, Kerr, Bandera, Real, Edwards, 
Schleicher, Tom Green, Irion, Medina, Webb, 
and Zapata Counties to pay out of the General 
Fund of said Counties bounties for the destruc
tion of rattlesnakes and predatory animals 
within said Counties as hereinafter provided. 

The Commissioners Court in each County 
above named may by resolution entered upon 
its minutes provide for the destruction of such 
rattlesnakes and predatory animals and the 
amount of bounty to be paid for the destruc
tion of such, and the methods of providing 
such destruction so as to entitle the person de
stroying same to receive said bounty. The 
amount paid as bounty for destruction of rat
tlesnakes and predatory animals in said Coun
ties shall be paid by warrant drawn upon the 
General Fund by the Judge of such Counties 
on the filing with them of such proof as the 
Commissioners Court may require. 
[Acts 1941, 47th Leg., p. 671, ch. 413, § 1.] 

Art. 190g-3. Bounties on Rattlesnakes and 
Predatory Animals in Williamson County 

It is hereafter lawful for the Commissioners 
Court of Williamson County to pay out of the 
General Fund of said County bounties for the 
destruction of rattlesnakes and predatory ani
mals within said County as hereinafter pro
vided. 

The Commissioners Court may by Resolution 
entered upon its minutes provide for the de
struction of such rattlesnakes and predatory 
animals and the amount of bounty to be paid 
for the destruction of such, and the· method of 
providing such destruction so as to entitle the 
person destroying same to receive said bounty. 
The amount paid as bounty for destruction of 
rattlesnakes and predatory animals in said 
County shall be paid by warrant drawn upon 
the General Fund of the County by the Judge 
of such County on the filing with them of such 
proof as the Commissioners Court may require. 
[Acts 1945, 49th Leg., p. 47, ch. 29, § 1.] 

Art. 190g-4. Bounties on Rattlesnakes and 
Predatory Animals in Certain Counties 

Sec. 1. The Commissioners Courts of San 
Patricio, Bee, Aransas, and Refugio Counties, 
Texas, in order to preserve game, and to pro
tect the interest of livestock and poultry rais
ers of said Counties, is hereby authorized to 
pay out of the general fund of said Counties 
bounties for the destruction of rattlesnakes, 
wolves, coyotes, panthers, bobcats, and other 
predatory animals; said bounty to be set by 
the Commissioners Courts of San Patricio, Bee, 
Aransas, and Refugio Counties, Texas, at an 
amount not to exceed Five Dollars ($5) per an
imal for wolves, coyotes, panthers, and bob
cats; Fifty (50) Cents for coons, skunks, opos
sum, and like animals, and Ten (10) Cents for 
rattlesnakes; said Commissioners Courts, by 
resolution entered upon the minutes of the 
Commissioners Courts, to specify the amount 
of bounty to be paid for each of the said preda
tory animals and for rattlesnakes not to exceed 
the amounts as set forth above; and to pre
scribe such proof and regulations as are neces
sary in order to protect the interests of such 
Counties. 

Sec. 2. Such bounties as may be prescribed 
by the Commissioners Courts of San Patricio, 
Bee, Aransas, and Refugio Counties, for the de
struction of rattlesnakes and predatory ani
mals, shall be paid upon warrant drawn by the 
County Judge on the general fund of said 
Counties. 
[Acts 1945, 49th Leg., p. 154, ch. 105.) 

Art. 190h. Bounties on Predatory Animals 
and Rattlesnakes in All Counties 

Sec. 1. From and after the effective date of 
this Act all County Commissioners Courts 
throughout the State of Texas may pay a boun
ty not to exceed Five Dollars ($5) out of the 
General Fund of the County for the killing of 
all Jaguar, Cougar, Ocelot, J aguarondi, Bob 
Cat, Gray Wolf, Red Wolf, Florida Wolf, Coy
ote, Javelina and Rattlesnake. The Commis
sioners Courts shall have authority to deter
mine what animals are predatory within said 
County and said Court may further determine 
eligibility of persons to whom bounties will be 
paid. 
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Sec. 2. The amounts paid as bounties for 

the destruction of predatory animals in any 
county shall be paid by a warrant drawn upon 
the General Fund of the county by the Judge 
of said county upon the filing with him of such 
proof as the Commissioners Court may require. 
[Acts 1945, 49th Leg., p. 83, ch. 59.] 

Art. 190i. Rabid Foxes and Other Wild Ani
mals; Bounties; State Health Officer's 
Duties 

Sec. 1. It shall be the duty of the State 
Health Officer to determine and define the 
boundaries of all areas of the State in which 
foxes or other wild animals infected with ra
bies exist in sufficient numbers to be a menace 
to the health of that area. Such determina
tions shall be based upon a finding of fact by 
the State Health Officer; providing further 
that the State Health Officer shall cause to be 
published in a newspaper within each county 
within the defined area that a bounty exists in 
the county concerned. 

Sec. 2. When the State Health Officer 
finds that the health of such area is menaced 
by rabies because of rabid foxes or other wild 
animals, and defines the area where such men
ace exists, he shall pay a bounty of Two Dol
lars ($2) for each and every fox or other wild 
animal destroyed in the defined area. For pur
poses of such payments the Health Officer 
shall have the power to require such evidence 
as proof of the destruction of a fox or other 
wild animal as he shall deem necessary. 

Sec. 3. When the number of rabid foxes or 
other wild animals in any defined area is re
duced to the extent that the destruction of 
such foxes or other wild animals is no longer 
necessary then the State Health Officer shall 
cease payment of the bounties, and shall serve 
notice to the public in the area concerned 
through publication in at least one (1) newspa
per in each county concerned. 

Sec. 4. For purposes of administering the 
provisions of this Act and for payment of the 
bounties so provided, there is appropriated out 
of the General ·Revenue Fund from moneys, not 
otherwise appropriated, Fifteen Thousand Dol
lars ($15,000) to the State Health Officer, any 
excess to be returned to the General Revenue 
Fund after eradication of rabid foxes or other 
wild animals. A budget for the appropriation 
herein made shall be submitted to and ap
proved by the Legislative Audit Committee be
fore any funds may be disbursed. 

Sec. 5. It shall be lawful for any person to 
kill, take, hunt, catch or destroy wild foxes or 
other wild animals at any time in the affected 
area, as determined by the State Health Offi
cer, and the hides and pelts of any wild foxes 
or other wild animals so taken within such de
fined area may be sold during the trapping 
season. 

Sec. 6. All laws or parts of laws in conflict 
herewith are hereby specifically repealed. 

Sec. 7. If it shall be held by any Court of 
competent jurisdiction that any section, sen
tence, or part of this Act is invalid, it is never
theless declared to be the legislative intent 
that this Act would have been and the same is 
hereby enacted regardless of any such invalidi
ty of any part thereof. 
[Acts 1947, 50th Leg., p. 229, ch. 133.] 

Art. 190j. Bounties on Rabbits in Borden 
County 

The Commissioners Court of Borden County, 
in order to prevent property damage, is hereby 
authorized to pay out of the General County 
Fund bounties on wild rabbits killed in the 
County at not to exceed Ten Cents (10¢) for 
each wild rabbit killed. Said Commissioners 
Court may require such proof and adopt such 
rules and regulations as are necessary in order 
to protect the interest of the County and make 
assurance that one (1) animal has been killed 
for each rabbit paid for. 
[Acts 1959, 56th Leg., p. 580, ch. 263, § 1, eff. May 26, 

1959.] . 

Art. 191. Prairie Dogs 

Prairie dogs are hereby declared to be a pub
lic nuisance. 
[Acts 1925, S.B. 84.] 

Art. 192. Repealed by Acts 1929, 41st Leg., 
1st C.S., p. 235, ch. 96, § 14 

Art. 192a. Repealed by Acts 1929, 41st Leg., 
' 1st C.S., p. 235, ch. 96, § 14 

Art. 192b. Cooperation Between State and 
Federal Agencies in Destruction of Preda
tory Animals 

·state to Cooperate 

Sec. 1. The State of Texas will cooperate 
through the Agricultural and Mechanical Col
lege System of Texas with the United States 
Department of the Interior, Fish and Wildlife 
Service in the control of coyotes, wolves, 
mountain lions, bobcats, the Russian boar, and 
other predatory animals and in the control of 
prairie dogs, pocket gophers, jack rabbits, 
ground squirrels, rats and other rodent pests 

. for the protection of livestock, food and feed 
supplies, crops and ranges. 

· Appropriation 

Sec. 2. It is hereby authorized that funds 
shall be appropriated out of any sum in the 
State Treasury not otherwise appropriated for 
the fiscal years ending August 31, 1952, and 
August 31, 1953, for said purpose, provided 
that such monies so appropriated shall not be 
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expended as hereinafter provided unless the 
Fecieral Congress shall appropriate adequate 
funds from the United States Treasury for the 
same purpose. 

Expenditure of Appropriation 

Sec. 3. The funds hereby authorized to be 
appropriated each year shall be expended in 
amounts as authorized by the Board of Direc
tors of the Agricultural and Mechanical Col
lege System of Texas and disbursed by war
rants issued by the State Comptroller upon 
vouchers or payrolls certified by the Director 
of Extension of the Agricultural and Mechani
cal College System of Texas. The work of con
trolling predatory animals and rodent pests is 
to be carried on under the direction of the Fish 
and Wildlife Service of the United States De
partment of the Interior. 

Transfer of Appropriation 

Sec. 4. There is hereby transferred to the 
Agricultural and Mechanical College System of 
Texas all funds appropriated or to be appropri
ated to the Livestock Sanitary Commission of 
Texas by the 52nd Legislature for predatory 
animal control work for the two-year period 
ending August 31, 1953.· 

Cooperative Agreement 

Sec. 5. The Director of Extension of the 
Agricultural and Mechanical College System of 
Texas is hereby authorized and directed to exe
cute a cooperative agreement with the Secre
tary of the Interior of the United States of 
America for carrying out such cooperative 
work in predatory animal and rodent control in 
such manner and under such regulations as 
may be stated in such agreement. 

Appropriations by Commissioners Court 

Sec. 6. The Commissioners Court of any 
county within the State or the governing body 
of any incorporated city or town within the 
State is empowered and authorized at its dis
cretion to appropriate funds for the prosecu
tion of the predatory animal and rodent control 
work contemplated by this Act and in coopera
tion with State and Federal authorities to em
ploy labor and to purchase and provide sup
plies required for the effective prosecution of 
this work. 

Sale of Furs, Skins and Specimens 

Sec. 7. All furs, skins and specimens of 
value taken by hunters or trappers paid from 
State funds shall be sold under rules pre
scribed by the Agricultural and Mechanical 
College System of Texas and the proceeds of 
such sales shall be credited and added to the 
fund set up for predatory animal and rodent 
control; provided that any specimen may be 
presented free of charge to any State, county 
or Federal institution for scientific purposes. 

Bounty Prohibited 

Sec. 8. No bounty is to be collected from' 
any county or other source for animals taken 
by hunters or trappers operating-'under this 
Act. Scalps of all animals taken are to be de
stroyed and all skins of commercial value sold, 
and every precaution taken to prohibit the 
collection of bounty by any person herein men
tioned. 

Entry on Public or Private Lands 

Sec. 9. Any person working under the 
direction of the Fish and Wildlife Service of 
the United States Department of the Interior 
or the Agricultural and Mechanical College 
System of Texas, shall be authorized to enter 
upon public or private lands within this State 
for the purpose of carrying on the work of ex
termination of predatory animals and injurious 
rodents named in this Act, provided the same is 
done without violating the State or Federal 
Constitution. 

Construction with other Acts 

Sec. 10. The provisions, restrictions and 
penalties of Chapter 149, Acts of the Regular 
Session of the 39th Legislature and of Arti
cles 923r, 1377 and 1378 of the Penal Code 
shall not be construed as applying to hunters 
and trappers under this Act, provided they are 
acting in performance of duties contemplated 
under the terms of this Act. 

Tampering with Traps; Penalty 

Sec~ 11. Any person who shall maliciously 
or wilfully tamper with any of said traps, or 
any part thereof, or remove the same from the 
position in which the same was placed by the . 
hunter or trapper, shall be fined not less than 
Fifty ($50.00) Dollars nor more than Two Hun
dred ($200.00) Dollars. 

Stealing Traps; Penalty 

Sec. 12. Any person who shall steal or 
fraudulently take any trap belonging to the 

. State of Texas or United States Department of 
the Interior shall be deemed guilty of a misde
meanor and shall be fined not less than One 
Hundred ($100.00) Dollars and not more .than 
Two Hundred ($200.00) Dollars. 

Stealing Animals from Traps; Penalty 

Sec. 13. Any person who shall steal or take 
away from any trap any animal mentioned in 
this Act that may be therein shall be deemed 
guilty of a misdemeanor and upon conviction 
shall be fined not less than One Hundred 
($100.00) Dollars and not more than Two Hun
dred ($200.00) Dollars; and such animals shall 
be regarded as the property of the State of 
Texas and complaints alleging violations shall 
allege the ownership of the animal in the State 
of Texas, and the only proof necessary for es
tablishing ownership shall consist in proving 
that the animal was taken from a trap which 
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had been set by a trapper or hunter authorized 
by this Act. 
[Acts 1929, 41st Leg., 1st C.S., p. 235, ch. 96 ; Acts 
1951, 52nd Leg., p. 540, ch. 317, § 1; Acts 1961, 57th 
Leg., p. 285, ch. 156, § 1, eff. Aug. 28, 1961.] 

3. LIVESTOCK REMEDIES 

Art. 192-1. Repealed by Acts 1971, 62nd 
Leg., p. 1805, ch. 534, § 8, eff. June 1, 1971 

4. MISCELLANEOUS 

Art. 192-2. Permitting Bad Dog to Run at 
Large 

Any owner, keeper, or person in control of 
any dog accustomed to run, worry or kill goats, 
sheep or poultry, knowing such dog to be so ac
customed who shall permit such dog to run at 
large shall be fined not to exceed one hundred 
dollars. Each time such dog runs at large is a 
separate offense. 
[1925 P.C.] 

Art. 192-3. Unregistered Dogs Prohibited 
From Running at Large 

Registration; Identification Tag 

Sec. 1. From and after the effective date of 
this Act, it shall be unlawful for the owner or 
any person, having control of any dog six (6) 
months or more of age, to permit or allow said 
dog to run at large, unless such dog shall have 
been by such owner or person having control 
of said dog duly registered with the County 
Treasurer of the county in which said dog runs 
at large, and shall have securely fastened 
about its neck a dog identification tag showing 
its registration and duly assigned to said dog 
by the County Treasurer of said county in the 
manner hereinafter set forth. It shall be the 
duty of the Commissioners Court to furnish the 
County Treasurer the necessary dog identifica
tion tags numbered consecutively from one up 
and each such identification tag shall, also, 
have printed or impressed on it the name of 
the county in which said tag is issued.· At the 
time any dog is registered hereafter under the 
provisions of this Act, it shall be the duty of 
the County Treasurer to assign to such dog a 
registration number and deliver to the owner 
or person having control of said dog the neces
sary dog identification tag as herein provided 
for. The County Treasurer shall, also, issue to 
the person registering any dog a certificate 
showing that said dog has been duly registered 
under this Act. 

The County Treasurer shall likewise be fur
nished with a substantial and well-bound book 
for registration of dogs which book shall show 
the age, breed, color, and sex of each dog so 
registered, together with the date of registra
tion. 

3 West's Tex.Stats. & Codes-13 

Unmuzzled Dogs Prohibited from Running at 
Large at Night 

Sec. 2. From and after the effective date of 
this Act it shall be unlawful for the owner of 
any dog to allow such dog to run at large be
tween sunset and sunrise of the following day, 
unless such dog has securely fastened about 
his mouth a leather or metallic muzzle as will 
effectively prevent such dog from killing or in
juring sheep, goats, calves, or other domestic 
animals or fowls. 

Killing of Dogs for Attacking Domestic Animals 
Authorized 

Sec. 3. Any dog, whether registered ·and 
tagged or not, when found attacking any sheep, 
goats, calves, and/or other domestic animals or 
fowls, or which has recently made, or is about 
to make such attack on any sheep, goats, 
calves, and/or other domestic animals and 
fowls, may be killed by anyone present and 
witnessing or having knowledge of such attack 
and without liability in damage to the owner of 
such dog. Any dog, whether registered and 
tagged or not, known or suspected to be a kill
er of sheep, goats, calves, or other domestic 
animals or fowls, is hereby declared to be a 
public nuisance and such dog may be detained 
or impounded by any person until the owner 
may be notified, and until all damage done by 
said dog shall have been determined and paid 
to the proper parties. Any dog known to have 
attacked, killed, or injured any sheep, goat, 
calf, or other domestic animal or fowl, shall be 
killed by the owner of such dog, and upon fail
ure of such owner so to do, any sheriff, deputy 
sheriff, constable, police officer, magistrate, or 
County Commissioner is authorized to kill such 
dog, and such officer is further authorized to 
go upon the premises of the owner of such dog 
for such purpose. 

The owner of any sheep, goats, or other do
mestic animals, subject to the ravages or 
sheep-killing dogs, may place poison on the 
premises where such sheep, goats, and other 
domesticated animals are kept, after posting 
notices of such poison at each place of en
trance to said premises. 

Annual Registration Tax; Disposition of Money 

Sec. 4. Each dog so registered shall be sub
ject to a tax of One Dollar ($1) which shall be 
paid to the County Treasurer at the time of 
such registration and shall cover the costs of 
registration and identification tag, and shall be 
good for the period of one year from date of 
such registration. Upon the removal of a dog 
from one county to another, the owner may 
present his registration certificate to the Coun
ty Treasurer of the county to which such dog 
is removed and receive without additional cost 
a registration certificate effective to the end of 
the year for which such dog was registered in 
the other county and likewise in any other 
county to which such dog may be removeci. 
The tax so collected shall be placed in a special 
fund and shall be used only for defraying the 
expenses of administration of this Act in such 
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county and for reimbursing the owner or own
ers of sheep, goats, calves, and/or other domes
tic animals, and/or fowls that may have been 
killed in such county by dogs not owned by the 
person seeking reimbursement. Such payment 
shall be made on order of the Commissioners 
Court and only on satisfactory proof. Such 
payment shall be made in the amount, and at 
such time as the said Commissioners Court 
may determine, and in the event that such fund 
shall be insufficient to reimburse all injured 
parties in foll, payment shall be made pro rata. 
The County Treasurer shall keep an accurate 
record showing all amounts coming into said 
fund and disbursements therefrom. Provided, 
that any dog brought into the county for breed
ing purposes, trial, or show for a period of not 
exceeding ten (10) days shall not be required 
to be registered. ·Provided further, that upon 
sale or transfer of ownership of a dog, the reg
istration certificate shall be transferred to the 
new owner. 

Penalty 

Sec. 5. The owner of any dog who shall 
willfully fail or refuse to register such dog, or 
who shall willfully fail or refuse to allow a 
dog to be killed when ordered by the proper au
thorities so to do, or who shall willfully violate 
any provision of this Act, shall be guilty of a 
inisdemeanor and upon conviction thereof, 
shall be fined in any sum not exceeding One 
Hundred Dollars ($100), or by confinement in 
the county jail for not more· than thirty (30) 
days, or by both such fine and imprisonment. 

Local Option; Election Procedure 

Sec. 6. This Act shall . not be effective in 
any county unless and until the qualified prop
erty taxpaying voters of such county, by a ma
jority vote at an election held for such pur
poses, shall have voted therefor. Upon a peti
tion signed by one hundred (100), or a majori
ty of the qualified property taxpaying voters of 
a county, the Commissioners Court shall order 
an election to be held throughout such county 
in not less than ten (10) nor more than twenty 
(20) days to determine whether or not the reg
istration of and the tax on dogs shall be re
quired in such county. Notice of such election 
shall be given by the publication of said notice 
one time in a newspaper of general circulation 
in the English language in said county. But if 
there be no newspaper in the English language 
and of general circulation published in the said 
county, then s_uch notice shall be posted at the 
courthouse door for a period of not less than 
one week before such election. At such elec-

tion those favoring the putting into force of 
this law in such county shall have written or 
printed on their ballots the words: "For Regis
tration of and Tax on Dogs" and those opposed 
to the proposition shall have written or printed 
on their ballots the words: "Against the Regis
tration of and Tax on Dogs." If a majority of 
those voting at such election shall be in favor 
of such registration and tax, then such law 
shall become effective within ten (10) days 
from the date on which the result of such elec
tion shall have been declared. Returns of such 
election shall be made by the presiding officers 
of same within three ( 3) days after such elec
tion, and in duplicate to the County Judge and 
County Clerk. The Commissioners Court shall 
canvass such returns and declare the result not 
later than the first Monday after such returns 
are made, and if the vote be in favor of the 
registration of and tax on dogs, then the Coun
ty Judge shall issue his proclamation declaring 
the result of said election and putting the same 
into force and effect in said county, which 
proclamation shall be published one time in a 
newspaper of general circulation in the Eng
lish language in said county. But if there be 
no newspaper in the English language and of 
general circulation published in said county, 
then such proclamation shall be posted at the 
courthouse door. 

When an election under this Section shall 
have been held and the result of same has been 
adverse to the registration of and tax on dogs, 
then no other election shall be held on the 
same subject for a period of six (6) months. 
But if the result shall be for the registration 
of and tax on dogs, then no election for the re
peal of same shall be held for a period of two 
(2) years. The returns of such election shall 
be preserved for one year after such election. 

When an election, under this Act, shall have 
been held and the results shall be for the reg
istration of and tax on dogs, each owner or 
person having control of any dog of the age of 
six (6) months or more in said county shall, 
within thirty (30) days from the date of the 
proclamation herein provided for, register said 
dog with the County Treasurer of said county 
under the provisions of this law. 

Partial Invalidity 

Sec. 7. If any provision, paragraph, or sen
tence of this Act shall be held invalid, such in
validity shall not affect or invalidate the re
maining provisions, paragraphs, and sentences 
of this Act. 
[Acts 1937, 45th Leg., p. 1119, ch. 450.] 
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SENATORIAL DISTRICTS 

Art. 193. Repealed by Acts 1965, 59th Leg., p. 
719, ch. 342, § 35, eff. Aug. 30, 1965 

Art. 193a. Senatorial Districts 
Sec. 1. The State of Texas is apportioned 

into Senatorial Districts as provided in the fol
lowing sections. Each district is entitled to 
elect one member to the Senate of the State of 
Texas. · 

Sec. 2. District 1 is composed of Bowie, 
Camp, Cass, Delta, Fannin, Franklin, Harrison, 
Hopkins, Lamar, Marion, Morris, Red River, 
and Titus Counties. 

Sec. 3. District 2 is composed of Gregg, 
Panola, Rusk, Shelby, Smith, Upshur, .Van 
Zandt, and Wood Counties. 

Sec. 4. District 3 is composed of Anderson, 
Angelina, Cherokee, Hardin, Henderson, J as
per, Nacogdoches, Navarro, Newton, Polk, Sa
bine, San Augustine, and Tyler Counties. 

Sec. 5. District 4 is composed of Jefferson 
and Orange Counties. 

Sec. 6. District 5 is composed of Brazos, 
Burleson, Chambers, Fayette, Freestone, 
Grimes, Houston, Lee, Leon, Liberty, Madison, 
Montgomery, Robertson, San Jacinto, Trinity, 
Walker, and Waller Counties. 

Sec. 7. District 6 is comp~sed of that part 
of Harris County included ·in the following: 

BEGINNING at the point where U. S. High
way 290 intersects the common line between 
Harris and Wall er Counties; 

THEN southeast along the U. S. Highway 
290 to the Texas and New Orleans Ra.ilroad; 

THEN east along the Texas and New Orleans 
Railroad to Heights Boulevard; 

THEN south along Heights Boulevard to 
Waugh Drive; 

THEN south along Waugh Drive to Buffalo 
Bayou; 

THEN east along Buffalo Bayou to McKee 
Street; 

THEN north along McKee Street to Lyons 
Avenue; 

THEN east along Lyons Avenue to Hardy 
Street; 

THEN north along Hardy Street to the 
Houston Belt and Terminal Railroad; 

THEN east along the Houston Belt and Ter
minal Railroad to Jensen Drive; 

THEN north along Jensen Drive to Halls 
Bayou; 

THEN east along Halls Bayou to the T.&N.O. 
Railroad; 

THEN south along the T.&N.O. Railroad to 
:i;,aura Koppe Road; 

THEN east along Laura Kappe Road to Mis
souri Pacific Railroad (B.S.L. & W. Railroad); 

THEN northeast along Missouri Pacific Rail
road (B.S.L. & W. Railroad) to the west shore 
line of Lake Houston; 

THEN north along the west shore line of 
Lake Houston to Atascocita Road; 

THEN northeast ~long Atascocita Road to 
the common line between Harris and Liberty 
Counties; 

. THEN northwest along the common line be
tween Harris and Liberty Counties to the com
mon line between Harris and Montgomery 
Counties; 

THEN west along the common line between 
Harris and Montgomery Counties to the com
mon line between Harris and Waller Counties; 

THEN south along the common line between 
Harris and Waller Counties to the point inter
s~cted by U. S. Highway 290, the point of ori
gm. 

Sec. 8. District 7 is composed of that part 
of Harris County included in the following: 

187 
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BEGINNING at the point where the Barbers 
Hill Road intersects the common line between 
Harris and Liberty Counties; 

THEN west along the Barbers Hill Road to 
the Crosby-Lynchburg Road; 

THEN south along the Crosby-Lynchburg 
Road to the H.N.S. Railroad; 

THEN east and south along the H.N.S. Rail
road to the San Jacinto River; 

THEN southeast along the San Jacinto River 
to the Ship Channel (Buffalo Bayou) ; 

THEN west along the Ship Channel (Buffalo 
Bayou) to Brays Bayou; 

THEN south and west along Brays Bayou to 
the Gulf Freeway; 

THEN northwest along the Gulf Freeway to 
Pierce Street; 

THEN northwest along Pierce Street to Main 
Street; 

THEN southwest along Main Street to Hol
combe Boulevard; 

THEN east along Holcombe Boulevard to Old 
Spanish Trail; 

THEN east along Old Spanish Trail to 
Griggs Road; 

THEN southeast along Griggs Road to Cullen 
Boulevard; 

THEN southwest along Cullen Boulevard to 
Chocolate Bayou Road; 

THEN: south along Chocolate Bayou Road to 
Sims Bayou; 

THEN east along Sims Bayou to Telephone 
Road; 

THEN south along Telephone Road to Bran
iff Street; 

THEN east along Braniff Stfoet to Monroe 
Road; 

THEN north a·long Monroe Road to Airport 
Boulevard; 

THEN east along Airport Boulevard to the 
Gulf Freeway; 

THEN southeast along the Gulf Freeway to 
the common line between Harris and Galveston 
Counties; 

THEN east and north along the Harris Coun
ty line to the common line between Harris and 
Chambers County; 

THEN east and north along the common line 
between Harris and Chambers Counties to Bar
bers Hill Rd., the point of origin. 

Sec. 9. District 8 is composed of that part 
of Dallas County included in the following: 

BEGINNING at the point where Coit Road 
intersects the common line between Dallas and 
Collin Counties; 

THEN south along Coit Road to Valley View 
Lane; 

THEN east along Valley View Lane to Cen
tral Expressway; 

THEN south along Central Expressway to 
Walnut Hill Lane; 

THEN west along Walnut Hill Lane to Hill
crest A venue; 

THEN south along Hillcrest Avenue to Lov
ers Lane; 

THEN east along ,Lovers Lane to the city 
limits between Dallas and University Park; 

THEN south and west along the city limits 
between Dallas and University Park to the Cen
tral Expressway; 

THEN south along the Central Expressway 
to Goodwin A venue; 

THEN east along Goodwin A venue to Green
ville A venue; 

THEN north along Greenville Avenue to the 
Missouri, Kansas and Texas Railroad; 
· THEN east along the Missouri, Kansas and 

Texas Railroad to Abrams Road; 
THEN north along Abrams Road to North

west Highway; 
THEN east along Northwest Highway to Dix

ons Branch; 
THEN southwest along Dixons Branch to 

White Rock Lake; 
THEN south along White Rock Lake to 

Grand Avenue; 
THEN southwest along Grand Avenue to the 

Gulf, Colorado and Santa Fe Railroad; 
THEN west and south along the Gulf, Colo

rado and Santa Fe Railroad to Beacon A venue; 
THEN northwest along Beacon A venue to 

Junius Street; 
THEN southwest along Junius Street to Du

mas Street; 
THEN northwest along Dumas Street to Gas

ton Avenue; 
THEN southwest along Gaston Avenue to Pa

cific Avenue; 
THEN southwest along Pacific Avenue to 

Houston Street; 
THEN south along Houston Street to Com

merce Street; 
THEN west along Commerce Street to the 

Trinity River Diversion Channel; 
THEN north and west along the Trinity Riv

er Diversion Channel to the West Fork Diver
sion Channel; 

THEN west, south and west along the West 
Fork Diversion Channel to the West Fork of 
the Trinity River; 

THEN west along the meandering of the 
West Fork of the Trinity River to the common 
line between Dallas and Tarrant Counties; 

THEN north along the Dallas County line to 
the common line between Denton and Dallas 
Counties; 

THEN east along the Dallas County line to 
Coit Road, the point of origin. 

Sec. 10. District 9 is composed of Collin, 
Cooke, Denton, Grayson, Hunt, Kaufman, 
Rains, and Rockwall Counties and that part of 
Dallas County not included in Districts 8, 16, 
and 23. 
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Sec. 11. District 10 is composed of all of 

that part of Tarrant County not included in 
District 22. 

Sec. 12. District 11 is composed of that part 
of Harris County included in the following: 

BEGINNING at the point along the common 
line between Harris and Liberty Counties in
tersected by Atascocita road; 

THEN southwest along Atascocita Road to 
the west shore line of Lake Houston ; 

THEN south along the west shore line of 
Lake Houston to the Missouri Pacific Railroad 
(B.S.L. & W. Railroad) ; 

THEN southwest along the Missouri Pacific 
Railroad tract to Laura Koppe Road; 

THEN west along Laura Koppe Road to the 
T. & N. 0. Railroad track; 

THEN north along the T. & N. 0. Railroad 
track to Halls Bayou; 

THEN west along Halls Bayou to Jensen 
Drive; 

THEN south along Jensen Drive to Houston 
Belt and Terminal Railroad; 

THEN west along the Houston Belt and Ter
minal Railroad to Hardy Street; 

THEN south along Hardy Street to Lyons 
Avenue; 

THEN west along Lyons Avenue to McKee 
Street; 

THEN south along McKee Street to Buffalo 
Bayou; 

THEN west along Buffalo Bayou to Main 
Street; 

THEN southwest along Main Street to Pierce 
Street; 

THEN southeast along Pierce Street to the 
Gulf Freeway; 

THEN southeast along the Gulf Freeway to 
Brays Bayou ; 

THEN east and northeast along Brays Bayou 
to the Ship Channel (Buffalo Bayou) ; 

THEN east along the Ship Channel (Buffalo 
Bayou) to the San Jacinto River; 

THEN north along the San Jacinto River to 
the H.N.S. Railroad; 

THEN north and east along the H.N.S. Rail
road to the Crosby-Lynchburg Road; 

THEN north along the Crosby-Lynchburg 
Road to Barbers Hill Road; 

THEN east along the Barbers Hill Road to 
the point where it intersects the common line 
between Harris and Chambers Counties; 

THEN north and west along the common line 
between Harris and Chambers Counties to the 
common line between Harris and Liberty Coun
ties; 

THEN north and west along the common line 
between Harris and Liberty Counties to Atas
cocita Road, the point of origin. 

Sec. 13. District 12 is composed of Ban
dera, Bosque, Brown, Burnet, Comal, Coman-

che, Concho, Coryell, Ellis, Erath, Gillespie, 
Hamilton, Hill, Hood, Johnson, Kendall, Kerr, 
Kimble, Lampasas, Llano, McCulloch, Mason, 
Menard, Mills, Real, San Saba, and Somervell 
Counties .. 

Sec. 14. District 13 is composed of Bell, 
Falls, Limestone, McLennan, and Milam Coun
ties. 

Sec. 15. District .14 is composed of Bastrop, 
Blanco, Caldwell, Hays, Travis, and Williamson 
Counties. 

Sec. 16. District 15 is composed of that 
part of Harris County included in the follow
ing: 

BEGINNING at the point where U. S. High
way 290 intersects the common line between 
Harris and Waller Counties; 

THEN southeast along U. S. Highway 290 to 
the Texas and New Orleans Railroad; 

THEN east along the Texas and New Orleans 
Railroad to Heights Boulevard; 

THEN south along Heights Boulevard to 
Waugh Drive; 

THEN south along Waugh Drive to Buffalo 
Bayou; 

THEN east along Buffalo Bayou to Main 
Street; 

THEN southwest along Main Street to Hol
combe Boulevard; 

THEN east along Holcombe Boulevard to Old 
Spanish Trail; 

THEN east along Old Spanish Trail to 
Griggs Road; 

THEN southeast along Griggs Road to Cullen 
Boulevard; 

THEN southwest along Cullen Boulevard to 
Chocolate Bayou Road; 

THEN south along Chocolate Bayou Road to 
Reed Road; 

THEN west along Reed Road to Almeda 
Road; 

THEN south along Almeda Road to the com
mon line between Harris and Fort Bend Coun
ties; 

THEN west and north along the common line 
between Harris and Fort Bend Counties to the 
common line between Harris and Waller Coun
ties; 

THEN north along the common line between 
Harris and Waller Counties to the point inter
sected by U. S. Highway 290, the point of ori
gin. 

Sec. 17. District 16 is composed of that 
part of Dallas County included in the follow
ing: 

BEGINNING ·at the point where Coit Road 
intersects the common line between Dallas and 
Collin Counties; 

THEN south along Coit Road to Valley View 
Lane; 

THEN east along Valley View Lane to Cen
tral Expressway; 
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THEN south along Central Expressway to 
Walnut Hill Lane; 

THEN west along Walnut Hill Lane to Hill
crest Avenue; 

THEN south along Hillcrest Avenue to Lov
ers Lane; 

THEN east along Lovers Lane to the city 
limits between Dallas and University Park; 

THEN south and west along city limits be
tween Dallas and University Park to the Cen
tral Expressway; 

THEN south along the Central Expressway 
to Goodwin A venue; 

THEN east along Goodwin Avenue to Green
ville Avenue; 

THEN north along Greenville Avenue to the 
Missouri, Kansas and Texas Railroad; 

THEN east along the Missouri, Kansas and 
Texas Railroad to Abrams Road ; 

THEN north along Abrams Road to North
west Highway; 

THEN east along Northwest Highway to Dix
ons Branch; 

THEN south along Dixons Branch to White 
Rock Lake; 

THEN south along White Rock Lake to 
Grand Avenue; 

THEN southwest along Grand Avenue to the 
Gulf, Colorado and Santa Fe Railroad; 

THEN west and south along the Gulf, Colo
rado and Santa Fe Railroad to Beacon Avenue; 

THEN northwest along Beacon Avenue to 
Junius Street; 

THEN southwest along Junius Street to Du
mas Street; 

THEN northwest along Dumas Street to Gas
ton Avenue; 

THEN southwest along Gaston Avenue to Pa
cific Avenue; 

THEN southwest along Pacific A venue to 
Houston Street; 

THEN south along Houston Street to Com
merce Street; 

THEN west along Commerce Street to the 
Trinity River Diversion Channel; 

THEN southeast along the Trinity River Di
version Channel and the meanderings of the 
Trinity River to where the Trinity River inter
sects the common line between Dallas and Ellis 
Counties; 

THEN east along the common line between 
Dallas and Ellis Counties to the common line 
between Dallas and Kaufman Counties; 

THEN north along the Dallas County line to 
the Texas and Pacific Railroad; 

THEN west along the Texas and Pacific Rail
road to North Mesquite Creek; 

THEN northwest along North Mesquite 
Creek to Belt Line Railroad; 

THEN north on Belt Line Railroad to U. S. 
Highway 67; 

THEN southwest along U. S. Highway 67 to 
Barnes Bridge Road; 

THEN northwest on Barnes Bridge Road to 
Oates Drive; · 

THEN northeast on Oates Drive to the Long 
Branch of Duck Creek; 

THEN northwest along the Long Branch of 
Duck Creek to Centerville Road; 

THEN northeast along Centerville Road to 
First Avenue in the City of Garland; 

THEN north along First Avenue to Avenue 
D; 

THEN west along Avenue D to Garland 
Road; 

THEN north along Garland Road to Buck
ingham Road; 

THEN east along Buckingham Road to State 
Highway 78; 

THEN northeast along State Highway 78 to 
the common line between Dallas and Collin 
County; 

THEN west along the Dallas County line to 
Coit Road, the point of origin. 

Sec. 18. District 17 is composed of Brazo
ria, Fort Bend, and Galveston Counties, and 
that part of Harris County included in the fol
lowing: 

BEGINNING at the point where the Gulf 
Freeway intersects the common line between 
Harris and Galveston Counties; 

THEN northwest along the Gulf Freeway to 
Airport Boulevard; 

THEN west along Airport Boulevard to Mon
roe Road; 

THEN south. along Monroe Road to Braniff 
Street; 

THEN west along Braniff Street to Tele
phone Road; 

THEN north along Telephone Road to Sims 
Bayou; 

THEN west along Sims Bayou to Chocolate 
Bayou Road; 

THEN south along Chocolate Bayou Road to 
Reed Road; 

THEN west along Reed Road to Almeda 
Road; 

THEN southwest along Almeda Road to' the 
common line between Harris and Fort Bend 
Counties; 

THEN east along the Harris County line to 
the Gulf Freeway, the point of origin. 

Sec. 19. District 18 is composed of Aran
sas, Austin, Calhoun, Colorado, DeWitt, Gon
zales, Guadalupe, Jackson, Lavaca, Matagorda, 
San Patricio, Victoria, Washington and Whar
ton Counties. 

Sec. 20. District 19 is composed of that 
part of Bexar County included in the follow
ing: 

BEGINNING at a point where U. S. Highway 
81 intersects the county line between Bexar 
and Guadalupe Counties; 
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THEN southwest along U. S. Highway 81 to 

Harry Wurzbach Highway; 
THEN northwest along Harry Wurzbach 

Highway to Klaus Street; 
THEN west along Klaus Street to the bound

ary line of Alamo Heights; 
THEN west and south along the boundary 

line of Alamo Heights to Basse Road; 
THEN west along Basse Road to San Pedro 

Avenue; 
THEN south along San Pedro Avenue to El

mira; 
THEN southwest along Elmira to U. S. High

way 87; 
THEN southeast along U. S. Highway 87 to 

U.S. Highway 81; . 
THEN south along U. S. Highway 81 to Dur

ango Street; 
THEN west along Durango Street to the 

Missouri Pacific Railroad; 
THEN north along the Missouri Pacific Rail

road to Matamoros Street; 
THEN west along Matamoros Street to Com

al Street; 
THEN south along Comal Street to Durango 

Street; 
THEN west along Durango Street to Brazos 

Street; 
THEN south along Brazos Street to Laredo 

Street; 
THEN east along Laredo Street to U. S. 

Highway 81; 
THEN south along U. S. Highway 81 to 

Goodwin Street; 
THEN west along Goodwin Street to Mis-

souri Pacific Railroad; · 
THEN southwest along the Missouri Pacific 

Railroad to Zarzamora Street; 
THEN south along Zarzamora Street to 

Southcross Boulevard; 
THEN west along Southcross Boulevard to 

Somerset Road ; 
THEN southwest along Somerset Road to 

Palo Alto Road; 
THEN south along Palo Alto Road to the city 

limit of San Antonio; 
THEN east along the city limit of San Anto·

nio to the San Antonio River; 
THEN southeast along the San Antonio Riv

er to the common boundary between Bexar and 
Wilson Counties; 

THEN northeast and northwest along the 
Bexar County line to U. S. Highway 81, the 
point of origin. 

Sec. 21. District 20 is composed of Kenedy, 
Kleberg, Nueces, and Willacy Counties and 
that part of Cameron County included in the 
following: 

BEGINNING at a point where the western 
boundary of the Laguna Atascosa National 
Wildlife Refuge intersects the common bounda-

ry line between Cameron and Willacy Coun
ties; 

THEN south along the western boundary of 
the Laguna Atascosa National Wildlife Refuge 
to the Resaca De las Fresnos; 

THEN south and west along the Resaca De 
las Fresnos to the Southern Pacific Railroad; 

THEN northwest and west along the South
ern Pacific Railroad to the Arroyo Colorado; 

THEN southwest along the Arroyo Colorado 
to the Missouri Pacific Railroad; 

THEN northwest along the Missouri Pacific 
Railroad to the common boundary between 
Cameron and Willacy Counties; 

THEN east along the Cameron County line to 
the western boundary of Laguna Atascosa Na
tional Wildlife Refuge, the point of origin. 

Sec. 22. District 21 is composed of Atas
cosa, Bee, Brooks, Dimmit, Duval, Frio, Goliad, 
Jim Hogg, Jim Wells, Karnes, LaSalle, Live 
Oak, Maverick, McMullen, Medina, Refugio, 
Starr, Webb, Wilson, Zapata and Zavala Coun
ties and that part of Bexar County not includ
ed in District Numbers 19 and 26. 

Sec. 23. District 22 is composed of Clay, 
Eastland, Jack, Montague, Palo Pinto, Parker, 
Stephens and Wise Counties and that part of 
Tarrant County south of a line beginning at 
the point where the city limits of Grand Prai
rie intersects the common line between Dallas 
and Tarrant Counties; 

THEN north, west, and south along the city 
limits of Grand Prairie to the city limits of Ar
lington; 

THEN west along the city limits of Arling
ton to the city limits of Fort Worth; 

THEN southwest along the city limits of 
Fort Worth to Sandy Lane; 
, THEN north along Sandy Lane to Meadow-

brook Drive; · 
THEN west along Meadowbrook Drive to 

W ~iler Boulevard; 
THEN south along Weiler Boulevard to Dal

las Avenue; 
THEN west along Dallas Avenue to Winnie 

Street; 
THEN south along Winnie Street to the Tex

as and Pacific Railroad; 
THEN east along the Texas and Pacific Rail-

road to Cravens Road; · 

THEN south along Cravens Road to Ramey 
Avenue; 

THEN west along Ramey Avenue to Hughes 
Avenue; 

THEN south along Hughes Avenue to Cren-
shaw Street; . 

THEN west along Crenshaw Street to Thrall 
Street; 

THEN north along Thrall Street to Bedecker 
Street to Mitchell Boulevard; 

THEN north along Mitchell · Boulevard to 
Maddox A venue; 
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THEN west along Maddox Avenue to Syca
more Creek; 

THEN north along Sycamore Creek to Rose
dale; 

THEN west along Rosedale to the Interna
tional and Great Northern Railroad; 

THEN southeast along the International and 
Great Northern Railroad to Magnolia Avenue; 

THEN west along Magnolia Avenue to Juro
ki; 

THEN south along Juroki to Maddox Ave
nue; 

THEN east along Maddox Avenue to Beverly 
Drive; 

THEN south along Beverly Drive to Ramsey 
Avenue; · 

THEN west along Ramsey Avenue to Stuart 
Street; 

THEN south along Stuart Street to Capps 
Street; 

THEN west along Capps Street to Hemphill 
Street; 

THEN north along Hemphill Street to Jessa
mine; 

THEN west along Jessamine to the St. Louis, 
San Francisco and Texas Railroad; 

THEN northwest along the St. Louis, San 
Francisco and Texas Railroad to Park Place; 

THEN west along Park Place to the Clear 
Fork of the Trinity River; · 

THEN southwest along the Clear Fork of the 
Trinity River to Bryant-Irvin Road; 

THEN north along Bryant-Irvin Road to Old 
Stove Foundry Road; 

THEN southwest along Old Stove Foundry 
Road to the Texas and Pacific Railroad; 

THEN north along ·the Texas ·and Pacific 
Railroad to U. S. Highway 377; 

THEN southwest along U. S. Highway 377 to 
the Fort Worth city limits; 

THEN northwest, southwest and north along 
the Fort Worth city limits to U. S. Highway 
80; 

THEN west along U. S. Highway 80 to the 
common line between Tarrant and Parker 
Counties. 

Sec. 24. District 23 is composed of that part 
of Dallas County included in the following: 

BEGINNING at the point where the West 
Fork of the Trinity River intersects the com
mon line between Dallas and Tarrant Counties; 

THEN east along the meanderings of the 
West Fork of the Trinity River to the West 
Fork Diversion Channel; 

THEN along the West Fork Diversion Chan
nel to the Trinity River Diversion Channel; 

THEN east and southeast along the Trinity 
River Diversion Channel and along the mean
derings of the Trinity River in a southeasterly 
direction to the intersection of the Trinity Riv
er and the common line betweeri Dallas and El
lis Counties; 

THEN west along the Dallas County line to 
the common line between Dallas and Tarrant 
Counties; 

THEN north along the Dallas County line to 
the West Fork of the Trinity River, the point 
of origin. 

Sec. 25. District 24 is composed of Borden, 
Callahan, Coke, Coleman, Fisher, Garza, Glass
cock, Haskell, Howard, Jones, Kent, Mitchell, 
Nolan, Runnels, Scurry, Shackelford, Sterling, 
Stonewall, Taylor, Throckmorton and Young 
Counties. 

Sec. 26. District 25 is composed of Brews
ter, Crane, Crockett, Ector, Edwards, Irion, 
Jeff Davis, Kinney, Loving, Midland, Pecos, 
Presidio, Reagan, Reeves, Schleicher, Sutton, 
Terrell, Tom Green, Upton, Uvalde and Val 
Verde Counties. 

Sec. 27. District 26 is composed of that 
part of Bexar County included in the follow
ing: 

BEGINNING at a point where U. S. Highway 
81 intersects the county line between Bexar 
and Guadalupe Counties; 

THEN southwest along U. S. Highway 81 to 
Harry Wurzbach Highway; 

THEN northwest along Harry Wurzbach 
Highway to Klaus Street; 

THEN west along Klaus Street to the bound
ary line of Alamo Heights; 

THEN west and south along the boundary 
line of Alamo Heights to Basse Road; 
• THEN west along Basse Road to San Pedro 
Avenue; 

THEN south along San Pedro A venue to El
mira; 

THEN southwest along Elmira to U. S. High
way 87; 

THEN southeast along U. S. Highway 87 to 
U. S. Highway 81; 

THEN south along U. S. Highway 81 to Dur
ango Street; 

THEN west along Durango Street to the 
Missouri Pacific Railroad; 

THEN north along the Missouri Pacific Rail
road to Matamoros Street; 

THEN west along Matamoros Street to Com-
al Street; · 

THEN south along Comal Street to Durango 
Street; 

THEN west along Durango Street to Brazos 
Street; 

THEN south along Brazos Street to Laredo 
Street; 

THEN east along Laredo Street to U. S. 
Highway 81; 

THEN south along U. S. Highway 81 to 
Goodwin Street; 

THEN west along Goodwin Street to Mis
souri Pacific Railroad; 

THEN southwest along the Missouri Pacific 
Railroad to Zarzamora Street; 
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THEN south along Zarzamora Street to 

Southcross Boulevard; 
THEN west along Southcross Boulevard to 

Somerset Road ; 
THEN southwest along Somerset Road to 

Palo Alto Road; 
THEN south along Palo Alto Road to the city 

limit of San Antonio; · 
THEN northwest and northeast along the 

city limit of San Antonio to the boundary of 
Kelly Field; 

THEN. northwesterly along the boundary of 
Kelly Field to Castroville Road; 

THEN west along Castroville Road to the 
common boundary between Bexar and Medina 
Counties; 
· THEN north, east and southeast along the 
county line of Bexar County to U. S. Highway 
81, the point of origin. 

Sec. 28. District 27 is composed of Hidalgo 
County and that part of Cameron County not 
included in District 20. 

Sec. 29. District 28 is composed of An
drews, Cochran, Crosby, Dawson, Gaines, Hock
ley, Lubbock, Lynn, Martin, Terry, Ward, Wink
ler and Yoakum Counties. 

Sec. 30. District 29 is composed of Culber
son, El Paso, and Hudspeth Counties. 

Sec. 31. District 30 is composed of Archer, 
Bailey, Baylor, Briscoe, Castro, Childress, Cot
tle, Dickens, Floyd, Foard, Hale, Hall, Harde
man, King, Knox, Lamb, Motley, Parmer, 
Swisher, Wichita and Wilbarger Counties. 

Sec. 32. District 31 is composed of Arm
strong, Carson, Collingsworth, Dallam, Deaf 
Smith,. Donley, Gray, Hansford, Hartley, Hemp
hill, Hutchinson, Lipscomb, Moore, Ochiltree, 
Oldham, Potter, Randall, Roberts, Sherman and 
Wheeler Counties. 

Sec. 33. This Act is effective for the elec
tions, primary and general, for all Senators to 
the 60th Legislature, and continues in effect 
for succeeding legislatures. This Act does not 
affect the membership of the 59th Legislature: 
If a vacancy occurs in the office of any Sena
tor of the 59th Legislature and a special elec
tion to fill the vacancy becomes necessary, the 
election shall be held in the district as it exist
ed before the effective date of this Act. 

Sec. 34. Wherever in this Act reference is 
made to a city limit it means the city limit as 
it existed in 1960 as reflected in census tract 
maps prepared and published by the United 
States Bureau of the Census. Wherever a 
street, highway, road, drive, avenue, railroad, 
or other identification is named to define the 
boundary of a district it means the center line 
of the boundary identification. Wherever a 
street or other boundary identification is de
scribed as intersecting another street or bound
ary identification and they do not actually in
tersect, the named streets or boundary identifi
cations shall be extended so as to intersect one 
another. 

Sec. 35. Sections 4 and 5, Chapter 256, 
Acts of the 57th Legislature, Regular Session, 
1961, are repealed. 

Sec. 36. All boards, agencies, commissions, 
committees and governing bodies created or ex
isting under the laws of this state whose mem
bership is based upon the Senatorial Districts 
of Texas, shall conform their memberships to 
the Senatorial Districts created hereunder. 
[Acts 1965, 59th Leg., p. 71!), ch. 342, eff. Aug. 30, 
1965.] 

Art. 194. Repealed by Acts 1931, 42nd Leg., p. 
309, ch. 183, § 1 

Art. 194a. Repealed by Acts 1963, 58th Leg., 
p. 1017, ch. 424, § 121(c), eff. Aug. 23, 
1963 

REPRESENTATIVE DISTRICTS 
Art. 195. Repealed by Acts 1963, 58th Leg., p. 

1017, ch. 424, § 121 (c); Acts 1965, 59th 
Leg., p. 753, ch. 351, § 4, eff. Aug. 30, 1965 

Art. 195a. Repealed by Acts 1971, 62nd Leg., 
p. 2980, ch. 981, § 5, eff. Aug. 30, 1971 

Arts. 195a-1, 195a-2. Repealed by Acts 1971, 
62nd Leg., p. 2980, ch. 981, § 5, eff. Aug. 
30, 1971 

Art. 195a-3. Representative Districts 
Sec. 1. The Representative Districts of the 

State of Texas shall be ·composed respectively 
of the following counties or defined areas, and 
each district shall be entitled to elect one rep
resentative except as otherwise provided here
in: 

1. Bowie County and that part of Red River 
County included in census enumeration dis
tricts 3, 4, 7, 8, 9, 10, and 11. 

2. Cass, Marion, Morris, and Titus counties; 
that part of Red River County not included in 
District 1; and that part of Harrison County 
included in census enumeration districts 9, 11, 
and 12. 

3. Rusk County and that part of Harrison 
County not included in district 2. 

4. Nacogdoches, Panola, and Shelby coun
ties; and that part of San Augustine County 
included in census enumeration districts 4, 5, 
6, and 7. 

5. Hardin, Jasper, and Tyler counties; and 
that part of Newton County not included in 
district 6. 

6. Orange County and that part of Newton 
County included in census enumeration dis
tricts 10, 11, 12, 13, 14, and 15. 

7. That part of Jefferson County not includ-
ed in district 9. · 

Place 1 
Place 2 
Place 3 

8. Rains, Upshur, and Wood counties; that 
part of Smith County included in census tracts 
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13, 15, 17, 18, 21, and census enumeration dis~ 
trict 148; and that part of Cherokee County 
included in census enumeration districts 1, 5, 
10, 11, 12, 13, 14, 15, 16, 17, and 18. 

9. Chambers County, that part of Jefferson 
County included in census tracts 113, 114, 115, 
116, and that part of census tract 3 included in 
enumeration district 203 and census block 
groups 4, 5, 6, 7, 8, and 9, and that part of Gal
veston County included in census tracts 1237, 
1238, 1239, 1240, 1249, 1254, and 1255, and that 
part of census tract 1232 included in census 
block groups 2, 3, 4, 5, 6, 7, 8, and 9, and that 
part of Liberty County included in census enu
meration districts 1, 2, 10, 11, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, and 35. 

10. Camp, Delta, Franklin, Hopkins, and La
mar counties. 

11. That part of Smith County not included 
in district 8. 

12. Angelina, Polk, and Sabine counties; 
and that part of San Augustine County not in
cluded in district 4. 

13. Gregg County. 
14. Fannin County and that part of Gray

son County not included in district 60. 
15. Hunt County and that part of Kaufman 

County not included in district 32. 
16. Anderson, Henderson and Van Zandt 

counties. · 

17. Freestone, Limestone, and Robertson 
counties and that part of Navarro County not 
included in district 34 and that part of Falls 
County included in census enumeration dis
tricts 22, 23, 24, 25, 26, and 27. · 

18. Houston, Trinity and Walker counties; 
and that part of Cherokee County not included 
in district 8. 

19. Grimes, Montgomery, and San Jacinto 
counties, and that part of Liberty County not 
included in district 9. 

20. Fort Bend County and that part of Bra
zoria County included in census enumeration 
districts 1, lB, lC, 2, 2B, 3, 4, 5, 6, 20, 21, 22, 
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 50, 54, 78, 79, 98, 99, 86, 87, 
88, 89, 90, 102, and 100. 

21. That part of Harris County included in 
census tracts 407, 417, 418, 419, 423, 424, 425, 
426, 427, 432, 433, 434, 435, 436, 437, 438, 439, 
441, 445, 446, 447, 448, 449, 450, 451, 452, 542; 
that part of census tract 422 included in cen
sus block groups 4 and 5; that part of census 
tract 440 included in census block groups 2, 3, 
4, and 5; and that part of census tract 444 in
cluded in census block groups 3, 4, and 5. 

Place 1 
Place 2 
Place 3 

22. That part of Harris County included in 
census tracts 308, 314, 316, 318, 319, 320, 323, 
324, 325, 326, 327, 328, 331, 332, 333, 334, 335, 
336, 337, 338, 340, 341, 342, 343, 344, 345, 346, 

348, 371, 372, 375, 408, 409, 410, 411, 412, 413, 
414, 415, 416, 428, 429, 430, and 431. 

Place 1 
Place 2 
Place 3 
Place 4 

23. That part of Harris County included in 
census tracts 121, 122, 123, 124, 201, 203, 204, 
205, 206, 207, 208, 209, 213, 214, 215, 216, 217, 
218, 219, 220, 221, 222, 224, 225, 303, 304, 305, 
306, 307, 315, 317, 329, 330, 339, 501, and 502. 

Place 1 
Place 2 
Place 3 
Place 4 

24. That part of Harris County included in 
census tracts 125, 126, 401, 402, 403, 404, 405, 
406, 420, 421, 442, 503, 504, 505, 506, 507, 508, 
509, 510, 511, 512, 513, 514, 515, 516, 517, 518, 
519, 520, 521, 526, 527; that part of census 
tract 422 included in census block groups 1, 2, 
3, 6, and 9; and that part of census tract 440 
included in census block groups 1, 6, 7, and 9. 

Place 1. 
Place 2 
Place 3 
Place 4 

25. That part of Harris County included in 
census tracts 202, 234, 260, 261, 262, 263, 264, 
265, 266, 267, 268, 269, 270, 271, 272, 273, 27 4, 
275, 301, 302, 309, 310, 311, 312, 313, 321, 322, 
347, 349, 350, 351, 352, 353, 354, 355, 356, 357, 
358, 359, 360, 361, 362, 363, 364, 365, 366, 367, 
368, 369, 370, 373, and 374. 

Place 1 
Place 2 
Place 3 
Place 4 

26. That part of Harris County included in 
census tracts 210, 211, 212, 223, 226, 228, 229, 
230, 231, 232, 233, 235, 236, 237, 238, 239, 240, 
241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 
251, 252, 253, 254, 255, 256, 257, 258, 259, 443, 
522, 523, 524, 525, 528, 529, 530, 531, 532, 533, 
534, 535, 536, 537, 538, 539, 540, 553, 554, 555, 
556, 557, 558, 559, and that part of census tract 
444 included in census block groups 1, 2, 6, and 
7. 

Place 1 
Place 2 
Place 3 
Place 4 

27. That part of Galveston County not in
cluded in district 9. 

Place 1 
Place 2 

28. Bastrop, Colorado, Fayette, and Gon
zales counties and that part of Wharton Coun
ty included in census enumeration districts 1, 
2, 3, 5, and 13. 
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29. Austin, Burleson, Lee, Waller, and 

Washington counties and that part of Harris 
County included in census tracts 541, 543, 544, 
545, 546, 547, 548, 549, 550, 551, and 552. 

30. Matagorda County; that part of Whar
ton County not included in district 28; and 
that part of Brazoria County included in cen
sus enumeration districts 91, 92, 93, 94, 97, 101, 
95, 96, 96B, 104, 105, 106, 107, 108, 149, 160, and 
160B. 

31. That part of Brazoria County not in
cluded in districts 20 and 30. 

32. Collin and Rockwall counties and that 
part of Kaufman County included in census 
enumeration districts 20, 21, 22, and 32. 

33. Dallas County. 
Place 1 
Plac·e 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Place 8 
Place 9 
Place 10 
Place 11 
Place 12 
Place 13 
Place 14 
Place 15 
Place 16 
Place 17 
Place 18 

34. Ellis and Hill counties and that part of 
Navarro County included in census enumera
tion districts 3, 4, 5, 30, 31, 32, 33, 34, and 36. 

35. That part of McLennan County not in
cluded in district 36 or 80. 

36. Coryell County and that part of Mc
Lennan County included in census tracts 9, 10, 
11, 12, 13, 25.01, 25.02, 28, 29, 30, 31, 39, 40, and 
41. 

37. Milam and Williamson counties and that 
part of Bell County included in census enumer
ation districts 27 A, 27B, 27C, 28, 29, 36, 37, 88, 
78A, 78B, 92, 93, 95, 96, 100, 101, 102, 103, 104, 
and 105. 

38. Brazos, Leon and Madison counties. 
39. Travis County. 

Place 1 
Place 2 
Place 3 
Place 4 

40. Blanco, Burnet, Caldwell, Gillespie, and 
Hays counties. 

41. Comal, Guadalupe, Kendall, and Wilson 
counties. 

42. Aransas, DeWitt, Goliad, Jackson, Lava
ca, and Refugio counties. 

43. Calhoun and Victoria counties. 
44. Live Oak, San Patricio and that part of 

Nueces County included in census tracts 35, 36, 
37, 50, 58, 59, and 61. 

45. That part of Nueces County not includ-
ed in district 44. 

Place 1 
Place 2 
Place 3 

46. Cameron County and that part of Willa
cy County included in census enumeration dis
tricts 1, 2, 3, 15, 16, 17, i8, and 19. 

Place 1 
Place 2 

47. Hidalgo, Kenedy and Kleberg counties 
and that part of Willacy County not included 
in district 46. 

Place 1 
Place 2 
Place 3 

48. Brooks, Duval, Jim Hogg, Jim Wells, 
and Starr counties. 

49. Frio, Medina, and Zavala counties; that 
part of Uvalde County not included in district 
65; and that part of Bexar County included in 
census tracts 1615, 1617, 1618, and 1619. 

50. That part of Bell County included in 
census enumeration districts 44, 45, 46, 47, 48, 
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 
62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 
75, 76, 77, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 
89, 90, and 91. 

51. Erath, Hood and Parker counties and 
that part of Tarrant County included in census 
tracts 57.02, 60.01, 60.03, 108.03, 110.01, 110.02, 
112.01, and 112.02. 

52. That part of Tarrant County not includ-
ed in district 51 or 54. 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Place 8 
Place 9 

53. Callahan, Jack, Palo Pinto, Shackelford, 
and Stephens counties; that part of Wise 
County not included in district 60; and that 
part of Jones County not included in district 
63. 

54. Bosque, Hamilton, Johnson, and Somer
vell counties and that part of Tarrant County 
included in census tracts 113 and 115.03. 

55. Bandera, Concho, Kerr, Kimble, Lampa
sas, Llano, Mason, McCulloch, Menard, Mills, 
San Saba, and Real counties. 

56. That part of Tom Green County not in
cluded in district 65 and that part of Runnels 



Art. 195a-3 TITLE 8 196 

County included in census enumeration dis
tricts 7, 16, 17, 18, 19, and 20. 

57. That part of Bexar County not included 
in district 49 or 58. 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Place 8 
Place 9 
Place 10 
Place 11 

58. Atascosa, Bee, Dimmit, Karnes, LaSalle, 
and McMullen counties and that part of Bexar 
County ineluded in census enumeration dis
tricts 129 and 146. 

59. Webb and Zapata counties. 
60. Cooke and Montague counties; that 

part of Grayson County included in census 
tra'cts 3, 4, 11, 12, 13, 17, and 19; and that part 
of Wise County included in census enumeration 
districts 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 13, 14, 15, 
16, 17, and 18. 

61. Archer, Clay, Throckmorton, and Young 
counties and that part of Wichita County in
cluded in census tracts 119, 120, 121, 122, 123, 
124, 125, 128, 129, 130, 131, 136, 137, and 138. 

62. That part of Taylor County not included 
in district 71. 

63. Borden, Fisher, Haskell, Howard, Kent, 
King, Scurry, Stonewall, and that part of 
Jones County included in census enumeration 
districts 9, 10, 11, 12, 13, 14, and 15. 

64. Brown, Coleman, Comanche, and East
land counties and that part of Runnels County 
not included in district 56. 

65. Coke, Crockett, Edwards, Irion, Kinney, 
Maverick, Reagan, Schleicher, Sutton, and Val 
Verde counties; that part of Uvalde County in
cluded in census enumeration districts 6, 7, 8, 
10, 17, and 18; and that part of Tom Green 
County included in census enumeration dis
tricts 5 and 6. 

66. Brewster, Crane, Pecos, Terrell, and Up
ton counties and that part of Midland County 
not included in district 71. 

67. El Paso County. 
Place 1 
Place 2 
Place 3 
Place 4 
Place 5 

68. That part of Ector County not included 
in district 69. 

69. Culberson, Hudspeth, Jeff Davis, Lov
ing, Presidio, Reeves, Ward, and Winkler coun
ties and that part of Ector County included in 
census tracts 1, 2, 7, 8, 9, 10, 11, and 26 and 

that part of census tract 21 West of U. S. 
Highway 385 and that part of census· tract 22 
North of the Texas and Pacific Railroad. 

70. That part of Wichita County not includ
ed in district 61. 

71. Glasscock, Mitchell, Nolan, and Sterling 
counties; that part of Midland County includ
ed in census enumeration districts 1, 2, 21, 22, 
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 40, 
41, 88, 89, and 90; and that part of Taylor 
County included in census tracts 106, 113, 114, 
131, 132, 136, and that part of census tract 126 
included in census enumeration district 79. . 

72. Bailey, Castro, Cochran, Deaf Smith, 
Lamb, Oldham, and Parmer counties. 

73. Andrews, Dawson, Gaines, Lynn, Mar
tin, Terry, and Yoakum counties. 

74. Carson, Potter, and Randall counties. 
Place 1 
Place 2 

75. That part of Lubbock County not includ
ed in district 76. 

Place 1 
Place 2 

76. Crosby, Garza, and Hockley counties; 
that part of Hale County included in census 
enumeration districts 35, 36, 37, 38, 39, 40, 41, 
42, 43, and 45; and that part of Lubbock Coun
ty included in census enumeration districts 
174, 175, 176, 177, 178, 47, 48, 49, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 41, 42, 19, 20, 21, 02, ·04, 06, 
07, 24, 157, 01, and 03. 

77. Dallam, Hansford, Hartley, Hemphill, 
Hutchinson, Lipscomb, Moore, Ochiltree, Rob
erts, and Sherman counties. 

78. Armstrong, Donley, Gray, Swisher, and 
Wheeler counties, and that part of Hale County 
not included in district 76. 

79. Denton County. 

80. That part of Falls County not included 
in district 38; that part of Bell County not in
cluded in district 37 or 50; and that part of 
McLennan County included in census tracts 17, 
18, 32, 33, 34, 35, 36, 37.01, 37.02, 38, and 42. 

81. Baylor, Briscoe, Childress, Collings
worth, Cottle, Dickens, Floyd, Foard, Hall, 
Hardeman, Knox, Motley, and Wilbarger coun
ties. 

Sec. 2. This Act shall become effective for 
the elections, primary and general, for all rep
resentatives from the places herein specified 
and described to the 63rd Legislature, and con
tinue in effect thereafter for succeeding legis
latures; provided specifically that this Act 
shall not affect the membership, personnel or 
districts of the 62nd Legislature; and provided 
further, that in case a vacancy occurs in the 
office of any representative of the 62nd Legis
lature by death, resignation, or otherwise, and 
a special election to fill such vacancy becomes 
necessary, said election shall be held in the 
district as it was constituted on January 1, 
1971. 
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Sec. 3. The terms "census tract" and "cen

sus enumeration district," as used in this Act, 
mean those _geographic areas outlined and iden
tified as such on official place, county, and 
metropolitan map series maps prepared by the 
United States Department of Commerce Bureau 
of the Census for the Nineteenth Decennial 
Census of the United States, enumerated as of 
April 1, 1970. "Block groups" are subdivisions 
of census tracts as defined on ·census metropol
itan maps which differentiate block groups by 
the first digit of the block numbers assigned to 
city blocks within each tract. 

Sec. 4. The Texas Legislative Council shall 
furnish to the Commissioners Court of each 
county which is divided into two or more dis
tricts appropriate maps showing census tract, 
census enumeration district, or census block 
group lines to facilitate the identification of 
district lines. 

Sec. 5. When this Act becomes effective, 
Chapter 351, Acts of the 59th Legislature, Reg
ular Session, 1965, as amended (Article 195a, 
Vernon's Texas Civil Statutes), and Chapters 
733 and 808, Acts of the 61st Legislature, Reg
ular Session, 1969 (Articles 195a-1 and 195a-2, 
Vernon's Texas Civil Statutes), are repealed. 

[Acts 1971, 62nd Leg., p. 2974, ch. 981, eff. Aug. 30, 
1971.J 

Art. 196. Returns Made To Whom 
In all districts composed of only one county, 

the county judge of each county shall receive 
the returns and issue a certificate of election 
to the Representative elected, as shown by the 
highest number of votes cast for any one per
son; but in the several districts composed of 
more than one county, the county judge of the 
following named counties shall receive the re
turns and issue certificates of election to the 
Representative elected in their respective dis
tricts, to-wit: 

Third District-Marion County. 
Sixth District-Harrison County. 
Eleventh District-San Augustine County. 
Twelfth District-Angelina County. 
Thirteenth District-Newton County. 
Fourteenth District-Liberty County. 
Fifteenth District-Jefferson County. 
Seventeenth District-Galveston County. 
Twentieth District-Fort Bend County. 
Twenty-first District-Brazoria County. 
Twenty-second District-Wharton County. 
Twenty-fifth District-Colorado County. 
Twenty-sixth District-Brazos County. 
Twenty-seventh District-Montgomery County. 
Twenty-eighth District-Polk County. 
Twenty-ninth District-Walker County. 
Thirty-third District-Gregg County. 
Thirty-fourth District-Wood County. 
Thirty-fifth District-Titus County. 
Forty-second District-Hunt County. 
Forty-fifth District-Grayson County. 
Fifty-first District-Rockwall County. 

Fifty-sixth District-Leon County. 
Sixtieth District-Navarro County. 
Sixty-fifth District-Burleson County. 
Sixty-ninth District-Goliad County. 
Seventieth District-Bee County. 
Seventy-first District-Nueces County. 
Seventy-fourth District-Starr County. 
Seventy-fifth District-Webb County. 
Seventy-sixth District-Atascosa County. 
Seventy-seventh District-Uvalde County. 
Seventy-ninth District-Karnes County. 
Eightieth District-Guadalupe County. 
Eighty-first District-Caldwell County. 
Eighty-fourth District-Burnet County. 
Eighty-fifth District-Blanco County. 
Eighty-sixth District-Kerr County. 
Eighty-seventh District-Val Verde County. 
Eighty-eighth District..:.__Reeves County. 
Ninetieth District-El Paso County. 
Ninety-first District-Tom Green County. 
Ninety-second District-Runnels County. 
Ninety-third District-McCulloch County. 
Ninety-fourth District-Coryell County. 
Ninety-sixth District-McLennan County. 
Ninety-eighth District-Bosque County. 
One Hundred and Second District-Denton 

County. 
One Hundred and Fourth District-Comanche 

County. 
One Hundred and Fifth District-Erath Coun

ty. 
One Hundred and Seventh District-Eastland 

County. 
One Hundred and Eighth District__.:...Palo Pinto 

County. 
One Hundred and Ninth District-Young Coun

ty. 
One Hundred and Tenth District-Clay County. 
One Hundred and Twelfth District-Wilbarger 

County. 
One Hundred and Thirteenth District-Haskell 

County. 
One Hundred and Fourteenth District-Harde

man County. 
One Hundred and Fifteenth District-Jones 

County. 
One Hundred and Seventeenth District

Mitchell County. 
One Hundred and Eighteenth District-Scurry 

County. 
One Hundred and Nineteenth District-Lub

bock County. 
One Hundred and Twentieth District-Hale 

County. 
One Hundred and Twenty-first District-Hall 

County. 
One Hundred and Twenty-second District

Donley County. 
One Hundred and Twenty-third District-Pot-

ter County. . 
One Hundi:ed and Twenty-fourth District-Dal

lam County. 
One Hundred and Twenty-fifth District

Brown County. 
One Hundred and Twenty-sixth District-Hop

kins County. 
[Acts 1925, S.B. 84.] 
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CONGRESSIONAL DISTRICTS 

Art. 197. Superseded 

Art. 197a. Repealed by Acts 1965, 59th Leg., 
p. 743, ch. 349, § 26, eff. Aug. 30, 1965 

Art. 197b. Repealed by Acts 1967, 60th Leg., 
p. 817, ch. 342, § 26, eff. Aug. 28, 1967 

Art. 197c. Repealed by Acts 1971, 62nd Leg., 
1st C.S., p. 41, ch. 12, § 28, eff. Sept. 3, 
1971 

Art. 197d. Congressional Districts 
Sec. 1. The State of Texas is apportioned 

into Congressional Districts as provided in the 
following sections. Each district is entitled to 
elect one Member to the House of Representa
tives of the Congress of the United States. 

Sec. 2. District 1 is composed of Bowie, 
Camp, Cass, Cherokee, Delta, Fannin, Franklin, 
Harrison, Henderson, Hopkins, Lamar, Marion, 
Morris, Panola, Red River, Rusk, San Augus
tine, Shelby, Titus, Upshur, and Wood Coun
ties. 

Sec. 3. District 2 is composed of Anderson, 
Angelina, Freestone, Grimes, Hardin, Houston, 
Jasper, Leon, Liberty, Madison, Montgomery, 
Nacogdoches, Newton, Orange, Polk, Sabine, 
San Jacinto, Trinity, Tyler, and Walker Coun
ties. 

Sec. 4. District 3 is composed of that part 
of Dallas County included in census tracts 
192.05, 192.06, 192.07, 192.04, 192.03, 192.02, 
192.01, 191, 190.02, 190.03, 185.02, 130.02, 130.01, 
78.03, 78.02, 136.02, 136.03, 132, 133, 131, 78.01, 
76.04, 77, 136.01, 96.04, 134.02, 76.03, 75.02, 137.-
04, 137.05, 138.01, 96.03, 96.02, 134.01, 135, 76.-
01, 76.02, 75.01, 74, 73.01, 73.02, 71.02, 4.03, 95, 
94, 98, 97, 96.01, 138.02,.137.01, 137.02, 139, 140.-
01, 72, 6.01, 4.02, 4.01, 6.02, 5, 19, 100, 99, 137.-
03, 140.02, 142, 148, 147, 146, 145, 152, 149, 150, 
151, 198, 143, 101, 102, 103, 104, 69, 68, 43, 44, 
42, 20, 105, 106, 190.04, 195.01, 18, 7.01, and 41. 

Sec. 5. District 4 is composed of Collin, 
Grayson, Hunt, Gregg, Kaufman, Rains, Rock
wall, Smith, and Van Zandt Counties, and that 
part of Dallas County included in census tracts 

· 181.01, 181.02, 181.03, 181.04, and 182. 
Sec. 6. District 5 is composed of that part 

of Dallas County included in census tracts 
190.01, 190.06, 190.07, 190.05, 189, 188, 185.01, 
186, .187, 183, 184, 126, 127, 128, 129, 180, 125, 
124, 82, 179, 123, 122.01, 81, 80, 1, 12, 79.01, 
193.01, 193.02, 3, 2.02, 2.01, 10, 11.01, 11.02, 14, 
15.01, 13.01, 13.02, 15.02, 22.02, 31.02, 30, 33, 34, 
29, 35, 36, 28, 23, 24, 25, 26, 27.01, 27.02, 37, 38, 
39.01, 39.02, 40, 83, 84, 85, 91.01, 91.02, 93.01, 
93.02, 115, 122.02, 178.01, 178.02, 90.01, 90.02, 
92.01, 121, 120, 119, 176.02, 176.01, 172, 175, 17 4, 
177, 173.02, 173.01, 170, 194, 195.02, 71.01, 197, 
196, 7.02, 9, 8, 16, 22.01, 17.01, 21, 31.01, 32.01, 
32.02, 118, 92.02, 79.02, and 17 .02. 

Sec. 7. District 6 is composed of Brazos. 
Ellis, Hill, Johnson, Limestone, Navarro and 
Robertson Counties; that part of Dallas Coun-

ty included in census tracts 164, 165.01, 165.02, 
165.03, 165.04, 165.05, 166.04, 166.03, 166.02, 
166.01, 109, 108, 61, 110, 111.01, 111.02, 112, 113, 
167.01, 167.02, 168, 169.04, 169.01, 169.02, 169.03, 
171, 116, and 117; and that part of Tarrant 
County included in census tracts 108.03, 109, 
54.01, 55.01, 54.02, 42.01, 43, 42.02, 48.01, 47, 56, 
48.02, 55.02, 57.01, 58, 59, 60.02, 60.01, 110.02, 
57.02, 55.03, 55.04, and 110.01. 

Sec. 8. District 7 is composed of that part 
of Harris County included in census tracts 558, 
557, 554, 553, 552, 556, 555, 551, 545, 550, 549, 
548, 547, 546, 544, 537, 538, 541, 540, 452, 451, 
543, 542, 529, 528, 527, 526, 519, 517, 443, 442, 
441, 444, 447, 448, 450, 449, 446, 445, 440, 421, 
406, 420, 422, 439, 438, 437, 436, 423, 419, 424, 
435, 407, 409, 408, 411, 418, 417, 416, 425, 426, 
434, 429, 428, 427, 433, 430, 431, 432, 410, and 
413, and that part of census tract 405 included 
in census block group 5. 

Sec. 9. District 8 is composed of that part 
of Harris County included in census tracts 559, 
244, 245, 243, 242, 536, 535, 241, 533, 240, 223, 
531, 532, 222, 221, 224, 525, 524, 523, 522, 220, 
218, 225, 217, 216, 215, 227, 208, 229, 228, 230, 
214, 203, 209, 213, 231, 212, 202, 210, 211, 232, 
233, 321, 320, 322, 350, 351, 352, 354, 234, 262, 
261, 267, 268, 263, 265, 266, 270, 269, 271, 264, 
361, 362, 273, 274, 272, 275, 364, 360, 363, 365, 
530, 539, and 534. 

Sec. 10. District 9 is composed of Cham
bers, Galveston, and Jefferson Counties and 
that part of Harris County included in census 
tracts 250, 249, 247, 238, 251, 248, 246, 252, 253, 
237, 236, 254, 256, 255, 257, 258, 235, 259, 260, 
226, and 239. 

Sec. 11. District 10 is composed of Austin, 
Bastrop, Blanco, Burleson, Caldwell, Colorado, 
Fayette, Hays, Lee, Travis, Waller, and Wash
ington Counties. 

Sec: 12. District 11 is composed of Bell, 
Bosque, Burnet, Coryell, Falls, Hamilton, Hood, 
Lampasas, McLennan, Milam, Mills, Parker, 
Somervell, and Williamson Counties. 

Sec. 13. District 12 is composed of that 
part of Tarrant County not included in district 
6 or 24. 

Sec. 14. District 13 is composed of Archer, 
Armstrong, Baylor, Briscoe, Carson, Childress, 
Clay, Collingsworth, Cottle, Dallam, Dickens, 
Donley, Foard, Gray, Hall, Hansford, Harde
man, Hartley, Hemphill, Hutchinson, King, 
Knox, Lipscomb, Moore, Motley, Ochiltree, Old
ham, Potter, Randall, Roberts, Sherman, 
Swisher, Wheeler, Wichita, and Wilbarger 
Counties. 

Sec. 15. District 14 is composed of Aran
sas, Calhoun, Jackson, Matagorda, Nueces, Re
fugio, San Patricio, Victoria, and Wharton 
Counties, and that part of Brazoria County in
cluded in enumeration districts 108, 122, 123, 
124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 
134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 
144, 145, 146, 147, 148, 149, 153B, 158, 159, 160, 
and 160B. 
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Sec. 16. District 15 is composed of Brooks, 

Cameron, Duval, Hidalgo, Jim Hogg, Jim Wells, 
Kenedy, Kleberg, Live Oak, McMullen, Starr, 
Willacy, and Zapata Counties. 

Sec. 17. District 16 is composed of Brews
ter, Culberson, El Paso, Hudspeth, Jeff Davis, 
Loving, Presidio, Reeves, Ward, and Winkler 
Counties, and that part of Ector County not in
cluded in district 19. 

Sec. 18. District 17 is composed of Borden, 
Brown, Callahan, Coleman, Comanche, Cooke, 
Crosby, Eastland, Erath, Fisher, Floyd, Garza, 
Haskell, Howard, Jack, Jones, Kent, McCulloch, 
Mitchell, Montague, Nolan, Palo Pinto, San 
Saba, Scurry, Shackelford, Stephens, Stone
wall, Taylor, Throckmorton, Wise, and Young 
Counties. 

Sec. 19. District 18 is composed of that 
part of Harris County included in census 
tracts 219, 521, 520, 510, 518, 509, 207, 511, 513, 
512, 507, 508, 206, 204, 205, 503, 506, 516, 514, 
515, 505, 504, 502, 501, 201, 121, 401, 126, 121, 
123, 402, 125, 403, 404, 124, 303, 302, 301, 311, 
310, 312, 309, 313, 304, 306, 305, 316, 307, 308, 
314, 315, 317, 330, 318, 328, and that part of 
census tract 405 not included in census block 
group 5. 

Sec. 20. District 19 is composed of An
drews, Bailey, Castro, Cochran, Dawson, Deaf 
Smith, Gaines, Hale, Hockley, Lamb, Lubbock, 
Lynn, Martin, Midland, Parmer, Terry, and 
Yoakum Counties, and that part of Ector Coun
ty included in census tracts 3, 4, 5, 6, 7, 24, and 
25, and that part of census tract 21 East of U. 
S. Highway 385 and North of the Texas and 
Pacific Railroad. 

· Sec. 21. District 20 is composed of that 
part of Bexar County not included in district 
21 or 23. 

Sec. 22. District 21 is composed of Ban
dera, Coke, Comal, Concho, Crane, Crockett, 
Edwards, Gillespie, Glasscock, Irion, Kendall, 
Kerr, Kimble, Kinney, Llano, Mason, Menard, 
Pecos, Reagan, Real, Runnels, Schleicher, Ster
ling, Sutton, Terrell, Tom Green, Upton, Uvalde 
and Val Verde Counties, and that part of Bex
ar County included in census tracts 1719, 1720, 
1816, 1817, 1806, 1807, 1815, 1821, 1820, 1819, 
1915, 1916, 1914, 1818, 1814, 1809, 1810, 1811, 
1813, 1812, 1911, 1912, 1909, 1913, 1207, 1210, 
1209, 1208, 1206, 1203, 1204, 1803, 1808, 1802, 
1908, 1718, 1717, 1714, 1805, 1917, 1211, 1212, 
1213, 1617, 1219, 1218, and 1215. 

Sec. 23. District 22 is composed of Fort 
Bend County; that part of Brazoria County not 
included in district 14; and that part of Har
ris County included in census tracts 412, 414, 
415, 331, 329, 332, 333, 334, 339, 340, 335, 338, 
336, 337, 341, 343, 342, 319, 325, 326, 324, 334, 
353, 355, 356, 349, 357, 358, 366, 348, 359, 347, 
346, 345, 370, 367, 369, 368, 373, 374, 371, 372, 
375, 327, and 323. 

Sec. 24. District 23 is composed of Atas
cosa, Bee, DeWitt, Dimmit, Frio, Goliad, Gon
zales, Guadalupe, Karnes, LaSalle, Lavaca, 
Maverick, Medina, Webb, Wilson, and Zavala 

Counties, and that part of Bexar County in
cluded in census tracts 1619, 1620, 1612, 1613, 
1610, 1611, 1512, 1520, 1521, 1513, 1511, 1514, 
1516, 1518, 1519, 1522, 1416, 1415, 1418, 1417, 
1414, 1413, 1419, 1312, 1313, 1314, 1310, 1309, 
1315, 1205, 1214, 1217, 1216, 1317, 1316, 1318, 
1517, 1615, and 1618. 

Sec. 25. District 24 is composed of Denton 
County; that part of Dallas County included 
in census tracts 153.01, 153.02, 144, 141.04, 141.-
03, 141.02, 154, 161, 141.01, 155, 160, 162, 156, 
157, 159, 163, 158, 107, 67, 199, 65, 64, 45, 53, 52, 
46, 47, 51, 50, 63.02, 62, 48, 54, 56, 49, 89, 55, 88, 
86, 114.02, 87.01, 87.02, 57, 59.01, 59.02, 60.01, 
63.01, 114.01, and 60.02, and that part of Tar
rant County included in census tracts 65.05, 
131, 130, 218, 217.02, 217.01, 216.02, 216.01, 65.-
04, 65.01, 14.01, 65.02, 65.03, 14.03, 13, 216.03, 
115.01, 115.02, 222, 223, 225, 224, 221, 220, 219, 
229, 228, 227, 226, 115.03, 115.04, 114, 111.02, 
60.03, 112.02, 112.01, and 113. 

Sec. 26. The terms "census tract" and "cen
sus enumeration district," as used in this Act, 
mean those geographic areas outlined and iden
tified as such on official place, county, and 
metropolitan map series maps prepared by the 
United States Department of Commerce Bureau 
of the Census for the Nineteenth Decennial 
Census of the United States, enumerated as of 
April 1, :1_970. "Block groups" are subdivisions 
of census tracts as defined on census metropol
itan maps which differentiate block groups by 
the first digit of the block numbers assigned to 
city blocks within each tract. 

Sec. 27. The Texas Legislative Council shall 
furnish to the Commissioners Court of each 
county which is divided into two or more dis
tricts appropriate maps showing census tract, 
census enumeration district, or census block 
group Jines to facilitate the identification of 
i:listrict lines. 

Sec. 28. Chapter 342, Acts of the 60th Leg
islature, Regular Session, 1967 (Article 197c, 
Vernon's Texas Civil Statutes), is repealed. 

Sec. 29. Nothing in this Act affects the 
tenure in office of the present delegation in 
Congress, but this Act takes effect for the gen
eral election in 1972. 
[Acts Ul71, G2nd Leg., 1st C.S., p. 38, ch. 12, eff. Sept. 
3, 1071.] 

SUPREME JUDICIAL DISTRICTS 
Art. 198; Supreme Judicial Districts 

This state shall be divided into fourteen ( 14) 
Supreme Judicial Districts, composed of the 
following named counties for the purpose of 
constituting and organizing a Court of Civil 
Appeals in each of the several Supreme Judi
cial Districts, as follows, to wit: 

First: Trinity, Walker, Grimes, Burleson, 
Washington, W a Iler, Harris, Chambers, Austin, 
Brazoria, Fort Bend, Galveston, Colorado and 
Brazos. 

Second: Wichita, Clay, Montague, Wise, Tar
rant, Cooke, Denton, Parker, Archer, Young, 
Jack and Hood. 



Art. 198 TITLE 8 200 

Third: Milam, Lee, Bastrop, Caldwell, Hays, 
Travis, Williamson, Bell, Burnet, Blanco, Llano, 

' San Saba, Lampasas, Mills, McCulloch, Run
nels, Tom Green, Concho, Comal, Fayette, Coke, 
Sterling, Irion and Schleicher. 

Fourth: Jim Wells, Val Verde, Guadalupe, 
Sutton, Edwards, Kinney, Maverick, Menard, 
Kimble, Kerr, Bandera, Uvalde, Zavala, Dimmit, 
Webb, LaSalle, Frio, Medina, Duval, McMullen, 
Atascosa, Bexar, Kendall, Wilson, Zapata, 
Karnes, Starr, Jim Hogg, Real, Brooks, Gilles
pie and Mason. 

Fifth: Grayson, Collin, Dallas, Rockwall, 
Hunt, Kaufman and Van Zandt. 

Sixth: Fannin, Lamar, Red River, Bowie, 
Delta, Hopkins, Franklin, Titus, Morris, Cass, 
Marion, Harrison, Gregg, Camp, Hunt, Wood, 
Upshur, Rusk and Panola. 

Seventh: Dallam, Sherman, Hansford, 
Ochiltree, Lipscomb, Hartley, Moore, Hutchin
son, Roberts, Hemphill, Oldham, Potter, Car
son, Gray, Wheeler, Deaf Smith, Randall, Arm
strong, Donley, Collingsworth, Parmer, Castro, 
Swisher, Briscoe, Hall, Childress, Bailey, 
Lamb, Hale, Floyd, Motley, Cottle, Foard, 
Hardeman, Wilbarger, Crosby, Lubbock, Hock
ley, Cochran, Y oah1m, Terry, Lynn, Garza, 
Dickens, Kent and King. 

Eighth: Crockett, Gaines, Andrews, Martin, 
Loving, Winkler, Midland, Glasscock, Reeves, 
Ward, Crane, Upton, Reagan, Terrell, Pecos, 
Brewster, Presidio, Jeff Davis, El Paso, Ector, 
Culberson and Hudspeth. 

Ninth: San Jacinto, Montgomery, Liberty, 
Jefferson, Orange, Hardin, Newton, Jasper, Ty
ler, Polk and Angelina. 

Tenth: McLennan, Coryell, Hamilton, 
Bosque, Johnson, Somervell, Falls, Limestone, 
Hill, Brazos, Madison, R,obertson, Ellis, Leon, 
Freestone and Navarro. 

Eleventh: Dawson, Howard, Mitchell, Scur
ry, Nolan, Fisher, Stonewall, Taylor, Jones, 
Haskell, Knox, Callahan, Shackelford, Throck
morton, Baylor, Coleman, Brown, Comanche, 
Eastland, Stephens, Erath, Palo Pinto and Bor
den. 

Twelfth: Kaufman, Van Zandt, Rains, Hop
kins, Wood, Upshur, Smith, Henderson, Ander
son, Hous'ton, Cherokee, Rusk, Nacogdoches, 
San Augustine, Sabine, Shelby, Panola and 
Gregg. 

Thirteenth: Lavaca, Wharton, Gonzales, De 
Witt, Jackson, Matagorda, Victoria, Goliad, 
Calhoun, Bee, Refugio, Aransas, San Patricio, 
Nueces, Kleberg, Kenedy, Willacy, Hidalgo, 
Cameron and Live Oak. 

Fourteenth: Trinity, Walker, Grimes, Burle
son, Washington, Wall er, Harris, Chambers, 
Austin, Brazoria, Fort Bend, Galveston, Colora
do and Brazos. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 378, ch. 
255; Acts 1929, 41st Leg., p. 106, ch. 51; Act8 Hl32, 
42nd Leg., 3rd C.S., IJ. 103, ch. 38 ; Acts 1D34, 43rd 
Leg., 3rd C.S., p. 54, ch. 31; Acts 1D3fl, 46th Leg., p. 
148, § 1; Acts lDH, 47th Leg., p. 1408, ch. 641, § 1; 
Acts 1963, 58th Leg., p. 539, ch. 198, § 1, eff. Aug. 23, 

1963; Acts 1963, 58th Leg., p. 927, ch. 357,' § 1, eff. Aug. 
23, 1963; Acts 1967, 60th Leg., p. 1952, ch. 728, § 1 eff. 
Sept. 1, 1967.] 

JUDICIAL DISTRICTS 
Art. 199. Judicial Districts 

The judicial districts of the State shall be 
composed of the following named counties, and 
the terms of court in said districts shall be 
held therein each year, as follows: 

1.-Newton, Jasper, Sabine and San Augustine 
Sec. 1. From and after the passage of this 

Act, the First Judicial District shall be com
posed of and confined to the Counties of New
ton, Jasper, Sabine and San Augustine. 

Sec. 2. The terms of the First Judicial Dis
trict Court shall be as follows : 

In the County .of Jasper on the first 
Monday in January, and the twenty-second 
Monday after the first Monday in January. 

In the County of Newton on the fifth 
Monday after the first Monday in January, 
and the thirty-fourth Monday after the 
first Monday in January. 

In the County of San Augustine on the 
eleventh Monday after the first Monday in 
January, and the fortieth l\fonday after the 
first Monday in January. 

In the County of Sabine on the seven
teenth Monday after the first Monday in 
January, and the forty-fifth Monday after 
the first Monday in January. 

Each term of court in each of such counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 
[Acts 1925, S.B. 84 ; Acts 1930, 41st Leg., 4th C.S., 
p. 92, ch. 51, § 1 ; Acts 1943, 48th Leg., p. 9, ch. 10, § 1 ; 
Acts 1947, 50th Leg., p. 198, ch. 116.] 

2.-Cherokee 
Sec. 1. The 2nd Judicial District is com

posed of the County of Cherokee. 
Sec. 2. The District Court of the 2nd Judi

cial District shall have two terms each year, 
which shall begin on the first Mondays of 
March and September. Each term shall; con
tinue until the date for the beginning of the 
next term. The judge may, in his discretion, 
hold as many sessions of court in any term of 
the court as is deemed by him proper and expe
dient for the dispatch of business. 

Sec. 3. The 2nd District Court shall have 
jurisdiction over all matters, both dvil and 
criminal, of which jurisdiction is given or shaJI 
be given by the constitution and Jaws of Texas 
to district courts. 

Sec. 4. The judge and all district officers 
of the 2nd Judicial District, as heretofore con
stituted, shall be the judge and district officers 
of the 2nd Judicial District as constituted and 
reorganized by this Act, during the terms for 
which each was respectively elected. 
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Sec. 5. The District Clerk of Cherokee 

County shall be the clerk of the district court 
of the 2nd Judicial District. 

Sec. 6. On the effective date of this Act, 
the District Clerk of Cherokee County shall 
transfer all civil and criminal cases pending in 
the 145th District Court in Cherokee County to 
the 2nd District Court. All citations and other 
process issued by the district clerk and all no
tices, restraining orders and other process an
thorized to be issued by the Judge of the 2nd 
District Court or the 145th Judicial District in 
Cherokee County shall be returnable to the 2nd 
District Court. 

Sec. 7. The Judge of the 2nd District Court 
may appoint an official court reporter who 
shall have the qualifications and receive the:: 
same compensation as is now, or may hereafter 
be, fixed by law for court reporters in district 
court. 

Sec. 8. The Judge of the 2nd District Court 
may take a vacation and not attend Court for 
four weeks in each year. 
[Acts 1925, S.B. 84; Acts 1931, 42n<l Leg., p. 824, 
ch. 341, § 1; Acts 1939, 46th Leg., p. 150, § 1; Acts 
1943, 48th Leg., p. 98, ch. 69, § 1; Acts 1969, 61st Leg., 
2nd C.S., p. 157, ch. 23, § 5.005, eff. Sept. 19, 1969; 
Acts 1973, 63rd Leg., p. 790, ch. 353, § 1, eff. June 12, 
1973.] 

3.-Anderson, Henderson and Houston 
The Third Judicial District of the State of 

Texas shall be composed of the Counties of An
derson, Henderson and Houston, and the terms 
of the District Court within said counties shall 
be held therein each year as follows: 

In the County of Anderson on the first 
Mondays in April, July and December. 

In the County of Henderson on the first 
Mondays in February, June and September. 

In the County of Houston on the first 
Mondays in March, August and October. 

Each term of court in each of such counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 
'[Acts 1925, S.B. 84; Acts 1929, 41st Leg., 1st C.S., p. 
76, ch. 35; Acts 1937, 45th Leg., p. 685, ch. 344, § 1; 
Acts 1943, 48th Leg., p. 31, ch. 29, § 1.] 

4.-Rusk 
From and after the passage of this Act, the 

4th Judicial District shall be composed of and 
confined to the County of Rusk only and the 
terms of the District Court of said Rusk Coun
ty, Texas, shall be held therein each year as 
follows: on the first Monday in January, 
March, May, July, September and November of 
each year; and each term of said Court shall 
continue in session until the Saturday before 
the next succeeding term or until all the busi
ness is disposed of; provided, however, that a 
regular term of said Court shall be and become 
in session immediately upon final passage of 
this Act and the appointment and qualification 
of a Judge as hereinafter provided for. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 471, ch. 
220, § 1; Acts 1931, 42n<l Leg., p. 873, ch. 369, § 1.] 

3 West's Tex.Stats. & Codes-14 

5.-Bowie and Cass 
(1) The 5th Judicial District of Texas shall 

be composed of the Counties of Bowie and 
Cass, and the terms of the District Court with
in the Counties shall be as follows: 

(a) In Bowie County on the first Mon
day in January, April, July, and October, 
and each term shall continue until the be
ginning of the next succeeding term. 

(b) In Cass County on the first Monday 
in February, May, August, and November, 
and each term shall continue until the be
ginning of the next succeeding term. 

The Judge of the Court may hold as many 
sessions in any term of the Court in any Coun
ty as is deemed by him proper and expedient 
for the dispatch of business. 

(2) During each term of said Court in Bowie 
County, Texas, the Court may sit at any time in 
Texarkana, Texas, to try, hear and determine 
any civil and criminal nonjury case, and may 
hear and determine motions, arguments and 
such other nonjury civil and criminal matters 
as may come before the Court; provided fur
ther, that nothing herein shall be construed to 
deprive the Court of jurisdiction to try nonjury 
civil and criminal cases and hear and deter
mine motions, arguments and such other nonju
ry civil and criminal matters at the County 
Seat at Boston, Texas. 

( 3) The Clerk of the District Court in each 
of said Counties and his successors in office 
shall be the Clerk of the 5th District Court 
in said Counties and shall perform all duties 
pertaining to the Clerkship of said Court; pro
vided that the District Clerk of Bowie County 
or his deputy shall wait upon said Court when 
sitting at Texarkana, Texas, and shall be per
mitted to transfer all necessary books, minutes 
and records to Texarkana, Texas, while the 
Court is in session there; and likewise to 
transfer all necessary books, minutes, records 
and papers from Texarkana, Texas, to Boston, 
Texas, at the end of each session in Texarkana, 
Texas. 

( 4) The sheriff of Bowie County or his depu
ty shall be in attendance upon the Court while 
sitting at Texarkana, Texas, and perform such 
duties as he may be directed to perform, either 
as required by law or under the order of the 
Court. 

(5) All processes issued, bonds and recogni
zances made, and all grand and petit jurors 
drawn before this Act takes effect shall be val
id and returnable to the next succeeding term 
of the District Court of the several Counties as 
herein fixed respectively as though issued and 
served for such terms and courts returnable to 
and drawn for the same. 

(6) The Commissioners Court of Bowie 
County is hereby. authorized to provide neces
sary and suitable quarters for the said Court 
while sitting at Texarkana, Texas. In its dis
cretion said Commissioners Court of Bowie 
County is further authorized to make such 
agreements or agreement with the City of Tex-
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arkana, Texas, whereby said City will provide 
necessary and suitable quarters in Texarkana, 
Texas, for holding said terms of Court at that 
place. 

(7) The District Court of the 5th Judicial 
District in Bowie and Cass Counties shall exer
cise gPneral jurisdiction over civil and crimi
nal matters as is now or may hereafter be con
ferred by law. Said 5th Judicial District 
Court stall also have concurrent jurisdiction 
in Bowie County with the 102nd Judicial Dis
trict Court, and all causes of action of a civil 
or criminal nature pending in either Court in 
said County shall, at the adjournment of each 
term of said Court in which the same is pend
ing, be transferred by operation of law to the 
other Court; and said Courts, and Judges 
thereof, either in term time or vacation, may 
transfer any civil or criminal cause pending in 
their respective Court to the other District 
Court in said Bowie County by an order en
tered upon the minutes of their respective 
Court. 

(8) The Judge and all District Officers of 
the 5th Judicial District as heretofore consti
tuted, shall be the Judge and District Officers 
of the 5th Judicial District as constituted and 
reorganized by this Section during the terms 
for which they were elected. 
[Acts 1925, S.B. 84 ; Acts 1933, 43nl Leg., ll· 887, ch. 
254; Acts 1933, 43rd Leg., Svec.L., p. 147, ch. 104; 
Acts 1935, 44th Leg., v. 407, ch. 159; Acts 1937, 45th 
Leg., 11. 272, ch. 143, § 1; Acts 1939, 46th Leg., ll· 152, 
§ 1; Acts 1943, 48th Leg., ll· 420, ch. 287, § 1; Acts 
1951, 52nd Leg., 1i. 344, ch. 216, § 1 ; Acts 1953, 53rcl 
Leg., p. 913, ch. 376, § 1; Acts 1961, 57th Leg., p. 400, 
ch. 202, § 1, eff. May 23, Hl61; A<'ts Hl69, (ih:t Leg., 
v. 1115, ch. 363, § 1, eff. May 27, 1969.] 

6.-Fannin, Lamar, and Red River 
Sec. 1. The 6th Judicial District of Texas 

shall be composed of the Counties of Lamar, 
Fannin, and Red River. 

Sec. 2. The District Court of the 6th Judi
cial District shall have jurisdiction in said 
counties of all matters, civil and criminal, of 
which jurisdiction is given to the District 
Court by the Constitution and Laws of this 
State. 

Sec. 3. There shall be two (2) terms of the 
6th Judicial District Court in each county of 
the District each year and the first term shall 
begin on the first Monday in January each 
year and shall continue until the convening of 
the next regular term, and the second term 
shall begin on the first Monday in July of each 
year and shall continue until the convening of 
the next regular term. 

Sec. 4. The District Courts of the 6th and 
the 102nd Judicial Districts in Red River Coun
ty shall have concurrent jurisdiction with each 
other in said county throughout the limits 
thereof, of all matters, civil and criminal, of 
which jurisdiction is given to the District 
Court by the Constitution and Laws of this 
State; and the District Courts of the 6th and 
62nd Judicial Districts in Lamar County shall 
have concurrent jurisdiction with each other in 

said county throughout the limits thereof, of 
all matters, civil and criminal, of which juris
diction is given to the District Court by the 
Constitution and laws of this State. 

Sec. 5. The Judge of said Court in his dis
cretion may hold as many sessions of Court in 
any term of the Court in any county as is 
deemed by him proper and expedient for the 
dispatch of business. 

Sec. 6. In any of the counties of the 6th 
Judicial District, the grand jury may be con
vened on the first or any subsequent day of the 
term. The Judge shall designate the day on 
which the grand jury is to be impaneled. 

Sec. 7. In any of the above said counties in 
which there are two (2) or more District 
Courts, the Judges of such Courts may, in their 
discretion, either in termtime or in vacation, on 
motion of any party or on agreement of the 
parties, or on their own motion, transfer any 
case, or proceeding, civil or criminal, on their 
dockets to the docket of one of the other said 
District Courts; and the Judges of said Courts 
may, in their discretion, exchange benches or 
districts from time to time; and whenever a 
Judge of one of said Courts is disqualified, he 
shall transfer the case, or proceeding, from his 
Court to one of the other Courts, and any of 
said Judges may in his own courtroom try and 
determine any case or proceeding pending in ei
ther of the other Courts, without having the 
case transferred or may sit in any of the other 
said Courts and there hear and determine any 
case, or proceeding, there pending, and each 
judgment and order shall be entered in the min
utes of the Court in which the case is pend
ing, and two (2) or more Judges may try dif
ferent cases in the same Court at the same 
time and each may occupy his own courtroom 
or the room of any other Court. In case of ab
sence, sickness or disqualification of any of 
said Judges, any other of said Judges may hold 
Court for him. Any of said Judges may hear 
any part of any case or proceeding pending in 
any of said Courts and determine the same or 
may hear or determine any question in any 
case or proceeding and any other of said 
Judges· may complete the hearing and render 
judgment in the same. Any of said Judges 
may hear and determine demurrers, motions, 
petitions for injunction, application for ap
pointment of receivers, interventions, pleas of 
privilege, pleas in abatement and all dilatory 
pleas, motions for new trials and all prelimi
nary matters, questions and proceeding and 
may enter judgment or order thereon ·in the 
Court in which the case or proceeding is pend
ing, without having the same transferred to 
the Court of the Judge acting and the Judge in 
whose Court the same is pending may thereaf
ter proceed to hear, complete and determine 
the same or other matter or any part thereof 
and render final judgment thereon. Any of · 
the Judges of said Courts may issue restrain
ing orders and injunctions returnable to any of 
the other Judges of Courts. 
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The specific matters mentioned in this Sec

tion shall not be construed as any limitation on 
the powers of such Judges when acting for any 
other Judge by exchange of benches or other
wise. 

Sec. 8. The Clerk of the District Court of 
Lamar County shall be the Clerk of both the 
6th and 62nd District Courts in said county. 
The Clerk of the District Court of Red River 
County shall be the Clerk of both the 6th and 
102nd District Courts in said county. 

Sec. 9. All process issued and returnable to 
a succeeding term of court, and all bonds· and 
recognizances made and all grand and petit ju
ries drawn before this Act takes effect shall be 
valid for and returnable to the next succeeding 
terms of the District Courts of the several 
counties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn for the same. All process issued and 
made returnable on or before Monday next aft
er the expiration of twenty (20) days from the 
date of service thereof shall be valid, and unaf
fected by this Act. 
[Acts 1957, 55th Leg., p. 388, ch. 190; Acts 1973, 63rtl 
Leg., p. 1717, ch. 622, § 1, eff. June 15, 1973.) 

7.-Smith 
(a) The 7th Judicial District of Texas shall 

be composed of Smith County; the terms of 
the District Court shall be held therein each 
year as follows: 

In the County of Smith on the first 
Mondays in January and July. 

Each term of court in such county may 
continue until the date herein fixed for the 
beginning of the next succeeding term 
therein. 

(b) The Judge of said court in his discretion 
may hold as many sessions of court in any 
term of court in such county as is deemed 
proper and expedient for the dispatch of busi
ness. 
[Acts 1925, S.B. 84 ; Acts 1943, 48th Leg., p. 293, ch. 
188, § 1; Acts 1949, 51st Leg., p. 31G, ch. 150, § 1; 
Acts 1953, 53rtl Leg., p. 568, ch. 213, § 1.] 

.· 8.-Hopkins, Delta, Rains and Franklin 
Sec. 1. The 8th Judicial District of Texas 

shall be composed of the Counties of Hopkins, 
Delta. Rains, and Franklin. 

Sec. 2. (a) The District Court of the 8th 
Judicial District shall have in each county 
within its jurisdiction continuous terms, which 
shall commence on the first Monday in J anu
ary and on the first Monday in July of each 
year. Each term of court continues until the 
next succeeding term begins. 

(b) The Judge of said Court in his discretion 
may hold as many sessions of court in any 
term of the Court in any county as is deemed 
by him proper and expedient for the dispatch 
of business. 

(c) In any of the above nam~d ~ounties in 
which there are two or more D1stnct Courts, 
such District Courts shall have concurrent ju
risdiction throughout the limits of each county 

in all civil and criminal cases and proceedings 
of which District Courts are given jurisdiction 
by the Constitution and Laws of the State; 
provided, however, that the .Judge of the 62nd 
Judicial District shall never impanel the grand 
jury in the Court in the Counties of Hopkins, 
Delta and Franklin, unless in his judgment he 
deems it necessary. 

Sec. 3. (a) In any of the above named 
counties in which there are two or more Dis
trict Courts, the Judges of such Courts may, in 
their discretion, either in term time or in vaca
tion, on motion of any party or on agreement 
of the parties, or on their own motion, transfer 
any case 01~ proceeding, civil or ·criminal, on 
their dockets to the docket of one of the other 
said District Courts; and the Judges of the 
Courts may, in their discretion, exchange 
benches or districts from time to time. 

(b) Whenever a Judge of one of the Courts 
is disqualified, he may transfer the case, or 
proceeding, from his Court to one of the other 
Courts, and any of the Judges may in his own 
courtroom try and determine any case or pro
ceeding pending in either of the other Courts, 
without having the case transferred, or may sit 
in any of the other Courts and there hear and 
determine any case or proceeding there pend
ing, and each judgment and order shall be en
tered in the minutes of the Court in which the 
case is pending, and two or more Judges may 
try different cases in the same Court at the 
same· time and each may .occupy his own court
room or the room of any other Court. 

( c) In case of absence, sickness, or dis
qualification of any of the Judges, any other of 
the Judges may hold court for him. Any of 
the Judges may hear any part of any case or 
proceeding and any other of the Judges may 
complete the hearing and render judgment. 

(d) Any of the Judges may hear and deter
mine motions, petitions for injunction, applica
tions for appointment of receivers, interven
tions, pleas of privilege, pleas in abatement, 
and all dilatory pleas, motions for new trials 
and all preliminary matters, questions, and pro
ceedings, and may enter judgment or order 
thereon in the Court in which the case or pro
ceeding is pending without having the matter 
transferred to the Court of the Judge acting; 
and the Judge in whose Court the matter is 
pending may thereafter proceed to hear, com
plete and determine the same or other matter 
or any part thereof and render final judgment 
thereon. Any of the Judges of the Courts may 
issue restraining orders and injunctions re
turnable to any of the other Courts. 

( e) The specific matters mentioned in this 
section shall not be construed as any limitation 
on the powers of such Judges when acting for 
any other Judge by exchange of benches or 
otherwise. 

Sec. 4. The District Clerk and the Sheriff 
of each of the counties, and their successors in 
office, shall perform all the duties and func
tions relative to all District Courts of their 
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county as is required by law for the District 
Court thereof. 

Sec. 5. All processes, writs, bonds, and re
cognizances issued or executed, and all grand 
and petit jurors drawn and selected prior or 
subsequent to the effective date of this Act 
shall be valid and returnable to the terms of 
the District Courts in and for the several coun
ties, as herein fixed, as though issued and 
served for such terms, and returnable to and 
drawn for the same, and all such processes, 
writs, bonds, and recognizances taken before or 
issued by the Courts and officers of the vari
ous counties affected by this Act shall be valid 
as though no cliange had been made in the 
length of the terms or the time of the holdi_ng 
thereof of the District Court of the counties 
affected by this Act. 

Sec. 6. The Judge and all District Officers 
of the 8th Judicial District as heretofore con
stituted, shall be and continue in office as. t.he 
Judge and District Officers of the 8th J udici~l 
District as constituted and reorganized by this 
Act for and during the terms to which each 
was respectively elected or appointed. 
(Acts 1925, S.B. 84; Acts 1939, 4Gth Leg., p. 154, § 1 ; 
Acts 19G9 Glst Leg., 2nd C.S., p. lGl, ch. 23, s 5.000, eff. 
Sept. 19, l9GH ; Acts 1971, G2nd Leg., p. 1013, ch. 199, 
§ 1, eff. July 1, 1971.] · 

9.-Polk, San Jacinto, Waller and Montgomery 
The Ninth Judicial District of the State of 

Texas composed of the counties of Polk, San 
Jacinto Waller, and Montgomery, from and 
after the effective date of this Act the terms of 
the District Court in and for the several coun
ties constituting said Ninth Judicial District 
shall be begun and holden therein as follows: 

In the County of Polk, on the first Mo_nd~y 
in January of each year and may remam ~n 
session four weeks, and on the 3rd Monday m 
July of each year and may remain in session 
four weeks; 

In the County of San Jacinto, on the 7th 
·Monday after the 1st Monday in January of 
each year and may remain in session three 
weeks, and on the 9th Monday after the 1~t 
Monday in July of each year and may remain 
in session three weeks; 

In the County of Waller, on the 10th Monday 
after the 1st Monday in January of each year 
and may remain in session six weeks, ~nd on 
the 12th Monday after the 1st M;onday ~n Ju!Y 
of each year and may remain m session six 
weeks; 

In the County of Montgomery, on the 16th 
Monday after the first Monday in Januar~ of 
each year and may remain in session eight 
weeks, and on the 18th Monday after the 1~t 
Monday of July of each year and may remam 
in session eight weeks. 
[Acts 1930, 4Gth Leg., ii. 1G7, ch. G, § 15.] 

Second 9th Judicial District Court.-Mont
gomcry, Polk, San Jacinto and Trinity 
Counties 

Sec. 1. From and after the passage of this 
Act, the Special 9th Judicial District Court of 

Texas, composed of Montgomery, Polk, San Ja
cinto and Trinity Counties, shall be abolished, 
and the Second 9th Judicial District Court of 
Montgomery, Polk, San Jacinto and Trinity 
Counties is created and is hereby constituted a 
permanent regular District Court. 

Sec. 2. From the effective date of this Act, 
the terms of the Second 9th Judicial District 
Court shall be as follows: 

In the County of Polk, on the eighteenth 
Monday after the first Monday in January 
of each year, and on the twentieth Monday 
after the first Monday in July of each year; 

In the County of San Jacinto, on the six
teenth Monday after the first Monday in 
January of each year, and on the eighteenth 
Monday after the first Monday in July of 
each year; 

In the County of Montgomery, on the 
third Monday in January of each year; on 
the eighth Monday after the first Monday 
in January of each year; on the third 
Monday in July of each year; and on the 
tenth Monday after the first Monday in 
,July of each year; 

In the County of Trinity, on the first 
Monday in January of each year, and on 
the twenty-third Monday after the first 
Monday in January of each year. 

Each term of Court in each of such counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
thereof. 

The Judge of such Court, in his discretion, 
may hold as many sessions in any term of 
Court as is deemed by him proper and expedi
ent for the dispatch of business. 

Sec. 3. Immediately upon the effective date 
of this Act, the Governor shall appoint a suit
able person having the qualifications provided 
by the Constitution and laws of Texas for Dis
trict Judge of the Second 9th Judicial District, 
and he shall hold office until the next general 
election and until his successor shall be duly 
elected and qualified. Thereafter such Judge 
shall be elected as provided by the Constitution 
and laws of this State and he shall receive 
such compensation as allowed other District 
Judges under the laws of Texas. -

Sec. 4. This Act shall become effective on 
September 1, 1955. 

Sec. 5. The Judge of the Second 9th Judi
cial District is authorized to appoint an offi
cial shorthand reporter of such Court and such 
reporter shall receive such compensation as al
lowed other official shorthand reporters under 
the General Laws of this State. 

Sec. 6. The District Attorney of the 9th Ju
dicial District shall act as District Attorney 
for the Second 9th Judicial District in the 
Counties of Montgomery, Polk and San Jacinto. 

Sec. 7. The District Attorney of the 12th 
Judicial District Court shall act as District At
torney for the Second 9th Judicial District in 
Trinity County. 



205 APPORTIONMENT Art. 199 
Sec. 8. The District Clerks of Montgomery, 

Polk, San Jacinto and Trinity Counties shall 
also act as District Clerks for the Second 9th 
Judicial District in their respective counties. 

Sec. 9. On the effective date of this Act 
the District Clerks of each of the counties in 
the Special 9th Judicial District Court shall 
transfer all civil and criminal cases to the Sec
ond 9th Judicial District Court. 

Sec. 10. All processes and writs issued or 
served and recognizances, bonds and undertak
ings before this Act takes effect and made re
turnable to the . Special 9th Judicial District 
Court in the Counties of Montgomery, Polk, 
San Jacinto and Trinity shall be considered as 
returnable to the next succeeding term of the 
Second 9th Judicial District Court; and pro
viding that all grand and petit juries drawn 
and selected under existing laws in Montgom
ery, Polk, San Jacinto and Trinity Counties 
shall be considered as lawfully drawn and se
lected for the next ensuing term of the Second 
9th Judicial District Court in their respective 
counties. 

Sec. 10A. In all counties wherein the Ninth 
Judicial District of Texas and the Second 
Ninth Judicial District of Texas have concur
rent jurisdiction, either of the Judges of said 
Courts may, in their discretion, either in term 
time or vacation, transfer any case or cases, 
civil or criminal, that may be pending in his 
court, to the other district court in said county, 
and the judges of said courts may, in their dis
cretion, exchange benches from time to time; 
and whenever a judge of one of said courts is 
disqualified, he shall transfer the case from 
his court to the other court and either judge 
may, in his own courtroom, try and determine 
any case or proceeding pending in either court 
without having the case transferred, or may sit 
in the other court and there hear and deter
mine any case there pending; and each judg
ment and order shall be entered in the minutes 
of the court in which the case is pending; and 
the judges may try different cases in the same 
court at the same time and each may occupy 
his own courtroom or the room of the other 
court. In case of absence, sickness, or disqual
ification of either judge of said courts, the oth
er judge may hold court for him. Either of 
said judges may hear any part of any case or 
proceeding pending in either of said courts and 
determine the same or may hear and determine 
any question in any case and either judge may 
complete the hearing and render judgment in 
said case. In cases transferred to any one of 
the said courts by order of the judge of one of 
said courts, all process, writs, bonds, recogni-' 
zances or other obligations issued or made in 
said cases shall be returned to and filed in the 
court to which transfer is made. All bonds ex
ecuted and recognizances entered into in said 
cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds 
or recognizances at the terms of the court to 
which the cases are transferred to as are fixed 
by law and by this Act. And all processes is-

sued or returned before transfer of said cases 
as well as all bonds and recognizances before 
taken in said cases shall be valid and binding 
as though originally issued out of the court to 
which such transfer may be made. 
[Acts 1955, 54th Leg., p. 723, ch. 258; Acts 1965, 59th 
Leg., p. 292, ch. 125, § 1, eff. May 6, 1965.] 

10, 56.-Galveston County 
The terms of the 10th and the 56th Judicial 

Districts, which shall be composed of Galves
ton County, shall be held therein as follows: 

On the first Monday in February, April, 
June, October and December and may continue 
until the business is disposed of. 

In all suits, actions or proceedings, it shall 
be sufficient for the address or designation to 
be merely the "District Court of Galveston 
County." The District Clerk of Galveston 
County shall docket successively on the dockets 
of the District Courts of the 10th, 56th and 
122nd Judicial Districts in Galveston County 
all civil cases, actions, causes, petitions, appli
cations, or other civil proceedings so that the 
first case or proceeding filed on or after the 
effective date of this Act and every third such 
case or proceeding thereafter filed shall be 
docketed in the 10th Judicial District; and the 
second case or proceeding filed on or after the 
effective date of this Act and every third such 
case or proceeding thereafter filed shall be 
docketed in the 56th Judicial District; and the 
third case or proceeding filed on or after the 
effective date of this Act and every third such 
case or proceeding thereafter filed shall be 
docketed in the 122nd Judicial District; and so 
on seriatim and in this manner all cases or 
proceedings filed shall be docketed in and di
vided equally among said three (3) Courts, one 
third (VJ) in each Court. Any case pending in 
either of said Courts may, at the discretion of 
~he Judge thereof, be transferred from one (1) 
of said District Courts to the other, and so 
from time to time. 

In event of the absence, sickness or disquali
fication of a Judge of any of such District 
Courts, any of the other Judges of the District 
Courts of Galveston County may act and pre
side over the Court of said Judge during his 
said absence, sickness or disqualification. 

The Clerk of the District Court of said Coun
ty, also known as the District Clerk of Galves
ton County, shall perform the duties of the 
Clerk of each of said three (3) District Courts. 
Vacancies in the office of said Clerk shall be 
filled as provided by general law. 
[Acts 1925, S.B. 84; Acts 1959, 56th Leg., p. 949, ch. 
441, § 1, eff. May 30, 1959.] 

11, 55, 61, 80, 113, 125, 127, 129, 133, 151, 152, 
157, 164, 165.-Harris 

In addition to the Criminal District Courts 
of Harris County, Texas, Harris County shall 
constitute the 11th, 55th, 61st, 80th, 113th, 
125th, 127th, 129th, 133rd, 151st, 152nd, 157th, 
164th and 165th Judicial Districts. 

The two (2) additional District Courts herein 
created [164th and 165th] shall have and exer-



Art. 199 TITLE 8 206 

cise concurrent jurisdiction, coextensive within 
the limits of Harris County, in all Criminal 
and Civil Cases, proceedings, and matters over 
which the other District Courts of Harris 
County are given jurisdiction by the Constitu
tion and laws of this State. 

There shall be two (2) terms of each said 
fourteen ( 14) Civil District Courts in Harris 
County in each year, and the first term shall 
be known as the January-June term, and shall 
begin on the first Monday in January and shall 
continue until and including Sunday next be
fore the first Monday in July; and the second 
term, which shall be known as the J uly-Decem
ber term, shall begin on the first Monday in 
July and shall continue until and including 
Sunday next before the first Monday in the 
following January. 

In all suits, actions, or proceedings in said 
Courts, it shall be sufficient for the address or 
designation to be merely "District Court of 
Harris County." The Clerk of the Civil Dis
trict Courts in Harris County shall be known 
as the "Clerk of the Disfrict Court of Harris 
County, Texas." The Clerk of said fourteen 
(14) Civil District Courts shall docket alter
nately on the dockets of the District Courts of 
the 11th, 55th, 61st, SOth, 113th, 125th, 127th, 
129th, 133rd, 15lst, 152nd, 157th, 164th and 
165th Judicial Districts in Harris County, all 
cases, actions, petitions, applications, and other 
proceedings filed in the District Courts of Har
ris County so that the first case, or proceeding 
filed after the effective date of this Act and 
every fourteenth case or proceeding thereafter 
filed shall be docketed in the 11th Judicial Dis
trict Court; and the second case or proceeding 
filed and every fourteenth case or proceeding 
thereafter filed shall be docketed in the 55th 
Judicial District Court; and the third case or 
proceeding filed and every fourteenth case or 
proceeding thereafter filed shall be docketed in 
the 61st Judicial District Court; and the 
fourth case or proceeding filed and every four
teenth case or proceeding thereafter filed shall 
be docketed in the SOth Judicial District Court; 
and the fifth case or proceeding filed and ev
ery fourteenth case or proceeding thereafter 
filed shall be docketed in the 113th Judicial 
District Court; and the sixth case or proceed
ing filed and every fourteenth case or proceed
ing thereafter filed shall be docketed in the 
125th Judicial District Court; and the seventh 
case or proceeding filed and every fourteenth 
case or proceeding thereafter filed shall be 
docketed in the 127th Judicial District Court; 
and the eighth case or proceeding filed and ev
ery fourteenth case or proceeding thereafter 
filed shall be docketed in the 129th Judicial 
District Court; and the ninth case or proceed
ing filed and every fourteenth case or proceed
ing thereafter filed shall be docketed in the 
133rd Judicial District Court; and the tenth 
case or proceeding filed and every fourteenth 
case or proceeding thereafter filed shall be 
docketed in the 151st Judicial District Court; 
and the eleventh case or proceeding filed and 

every fourteenth case or proceeding thereafter 
filed shall be docketed in the 152nd Judicial 
District Court; and the twelfth case or pro
ceeding filed and every fourteenth case or pro
ceeding thereafter filed shall be docketed in 
the 157th Judicial District Court; and the 
thirteenth case or proceeding filed and every 
fourteenth case or proceeding thereafter filed 
shall be docketed in the 164th Judicial District 
Court; and the fourteenth case or proceeding 
filed and every fourteenth case or proceeding 
thereafter filed shall be docketed in the 165th 
Judicial District Court. All cases or proceed
ings in this manner shall be docketed in and 
divided and distributed among said fourteen 
(14) Civil District Courts, one-fourteenth 
n5..ith) to each of them when first filed. All 
suits and proceedings shall be filed by the 
Clerk in the order in which the petitions are 
presented to or deposited with him, and imme
diately after being so presented or deposited. 
In case of the disqualification of the Judge of 
any of said fourteen (14) Civil Courts, in any 
case or proceeding, such case or proceeding, on 
his suggestion of disqualification, shall be 
transferred to another of said Courts, and the 
order of transfer may be made by any Judge of 
another of said Courts and may be transferred 
to any other of said Courts, or instead of 
transferring the case the Judge of any other of 
said Courts may sit in the Court in which the 
case is then pending and there try the same, 
and all transferred cases or proceedings shall 
be docketed by the Clerk accordingly. The 
Judges of said fourteen (14) Civil Courts shall 
sign the minutes of each term of the Courts in 
Harris County within thirty (30) days after 
the end of the term, and shall also sign the min
utes at the end of each volume· of the min
utes, and each Judge sitting in said Courts 
shall sign the minutes of such proceedings as 
were had before him. · 

The Judge of each Court hereby created may 
take the same vacation provided for the other 
Judges of the District Courts and Criminal 
District Courts of Harris County, Texas. Dur
ing such vacation time the term of Court of 
which he is Judge shall remain open and the 
Judge of any other Civil District Court in Har
ris County may hold such Court during the va
cation of the Judges thereof. During the peri
od of such vacation it shall not be lawful for· a 
Special Judge of such Court to be elected by 
the practicing lawyers of such Court because 
of the absence of the Judge on his vacation, 
unless no Judge of said Civil District Courts is 
in the county. The Judges of said Courts 
shall, by agreement among themselves, take 
their vacation alternately so that there shall at 
all times be at least six (6) of said Judges in 
the county; and in the event of the absence, 
sickness or disqualification of the Judge of any 
of said Civil District Courts any of the other 
Judges of the said District Courts may act and 
preside or any regular practicing lawyers of 
the Bar of Harris County, Texas, may be elect
ed who have the qualifications of a District 
Judge to act and preside over any of the said 
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Courts during such absence, sickness or inabil
ity of any of the regular judges to act and pre
side therein; and such Special Judges shall be 
elected according to Title 40 of the Revised 
Civil Statutes of the State of Texas of 1925.1 

The Clerk of the District Courts of Harris 
County, upon the taking effect of this Act, 
shall. prepare promptly dockets for the Courts 
so created by this Act and shall place on the 
dockets of said 164th and 165th District 
Courts the thirteenth and fourteenth case, re
specti~ely, pending on the respective dockets of 
the 11th, 55th, 61st, 80th, 113th, 125th, 127th, 
129th, 133rd, 151st, 152nd and 157th District 
Courts. The cases so transferred shall bear 
the same docket numbers as in the Courts from 
which they are transferred and the Judges of 
the existing District Courts, respectively, shall 
make proper orders transferring from such 
Courts to the 164th and 165th District Courts 
the cases which have been placed on the docket 
of the 164th and 165th District Courts in pur
suance of this Section. 

The respective Judges of the District Courts 
of Harris County shall, from time to time as 
occasion may require, transfer cases from ai;y 
one of such Courts to any other such Court m 
order that the business may be equally distrib
uted among them, that the Judges thereof ~ay 
at all times be provided with cases to be tned 
or otherwise considered, and that the trial of 
no case need be delayed because of the disqual
ification of the Judge in whose Court it is 
pending; provided, however, that no case s~all 
be transferred from one Court to another with
out the consent of the Judge of the Court to 
which it is trarn;ferred. When any transfer is 
made proper order shall be entered on the min
utes 'of the Court as evidence thereof and 
such order on the minutes shall be notice of 
the transfer to the attorneys of record of all 
parties to the cause. 
[Acts 1025, S.B. 8-1; Acts 1D27, 40th Leg., ll. 135, ch. 
88 § 1 · Acts l!l30, 4lst Leg., 5th C.S., p. 131, ch. 14; 
Adts' 10S9, 4Gth Leg., Jl. 184, §~ 1 to G; Acts 1947, 50th 
Leg., Jl. G25, ch. 308, *~ 1 to H; Act8 l!l-H). ~lf<t Leg0 Jl. 
13fi4, ch. GlG, * 1 ; Acts 1951, 52ncl Leg .. Jl. v04, ch. oJO,;'l, 
~ 3 · Act8 l!lfi4, !53rcl Leg., lst C.S., p. 122, ch. 5G, § ._,; 
;\ct~ 195G G4th Leg., p. 872, ('h. 330. § 1 ; .Af.t8 l!l;)7, 
55th Leg.,' p. 1482, ch. 508; A('ts 1D59, 5Gth ~cg~ Jl. 
!)03, ch. 414, § 1, eff. l\Iny 30, 1D5!) ; Acts 19G.,, .JSth 
Leg., p. 1332, ch. 587, § 8 (B), eff. Sept. 1, 1D63.] 

1 Article 1884 et seq. 

12.-Grimes, Walker, Leon, Trinity and Madi
son 

The Twelfth Judicial District shall be com
posed of the Counties of Grimes, Walker, Le~n, 
Trinity, and Madison, and t.he terms of the Dis
trict Courts are hereby designated and shall be 
held therein each year as follows: 

In the County of Grimes on the first 
Mondays in January and June. 

In the County of Walker on the first 
Mondays in February and July. 

In the County of Leon on the first Mon
days in March and October. 

In the Countv of Trinity on the first 
Mondays in April and November. 

In the County of Madison on the first 
Mondays in May and December. 

Each term of Court in each of such Counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 
f Acts 1925, S.B. 84 ; Acts 1031, 42nc1 Leg., p. 775, ch. 
:no; Acts l!l33, 43rd Leg., 1st C.S., p. 318, ch. 115, § 1; 
Acts 1D43, 48th Leg., p. 109, ch. 81, § 1.1 

13.-:-Navarro 
On the first Mondays in January, April, July 

and October. The January, April and October 
terms shall each continue twelve ( 12) weeks or 
until all the business be disposed of, and the 
July term shall continue twelve (12) weeks or 
until the business be disposed of. Jury trials 
may be had at each and all of said terms of 
Court. There shall be organized Grand Juries 
at the April and October terms of said Court, 
and at such other terms thereof as may be de
termined and ordered by the Judge thereof. 
The County Attorney of Navarro County shall 
perform all the duties usually performed by a 
District Attorney. 
f Acts 1925, S.n. 84 ; Acts 1943, 48th Leg., p. 33G, ch. 
216, § 1.1 

14, 44, 68, 95, 101, 116, 134.-Dallas; Criminal 
Judicial District, Criminal Judicial District 
No. 2; Criminal Judicial District No. 3 

There is hereby created and established the 
Criminal Judicial District of Dallas County, 
Texas, the Criminal Judicial District No. 2 of 
Dallas County, Texas, and the Criminal Judi
cial District No. 3 of Dallas County, Texas, 
each to be composed of Dallas County, Texas, 
alone; and the Criminal District Court of Dal
las County, Texas, shall have and exercise ju
risdiction of the Criminal Judicial District of 
Dallas County, Texas, the Criminal District 
Court No. 2 of Dallas County, Texas, shall have 
and exercise jurisdiction of the Criminal Judi
cial District No. 2 of Dallas County, Texas, and 
the Criminal District Court No. 3 of Dallas 
County, Texas, shall have and exercise jurisdic
tion of the Criminal Judicial District No. 3 of 
Dallas County, Texas, as is now conferred and 
to be conferred by law on said Criminal Dis
trict Courts. 

Dallas County shall constitute the 14th, 44th, 
68th, 95th, 101st, 116th, 134th Judicial District, 
the Criminal Judicial District of Dallas Coun
ty, Texas, the Criminal Judicial District No. 2 
0°f Dallas County, Texas, and the Criminal Ju
dicial District No. 3 of Dallas County, Texas. 
Each of said ten ( 10) District Courts shall 
have and exercise civil and criminal jurisdic
tion in Dallas County. The said District 
Courts of the 14th, 44th, 68th, 95th, lOlst, 
116th, 134th Judicial Districts and the Crimi
nal District Coui·t of Dallas County, Texas, of 
the Criminal Judicial District of Dallas Coun
ty, Texas, and the Criminal District Court No. 
2 of Dallas County, Texas, of the Criminal Ju
dicial District No. 2 of Dallas County, Texas, 
and the Criminal District Court No. 3 of Dallas 
County, Texas, of the Criminal Judicial District 
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No. 3 of Dallas County, Texas, shall have and 
exercise, in addition to the jurisdiction now 
conferred by law on said Courts, concurrent ju
risdiction co-extensive with the limits of Dallas 
County in all actions, proceedings, matters and 
causes both civil and criminal of which Dis
trict Courts of general jurisdiction are given 
jurisdiction by the Constitution and laws of 
the State of Texas. 

The present Judges of said Courts named 
herein shall continue as Judges of said Courts 
as constituted and defined by this Act, and the 
tenure of office of said Judges shall remain 
the same as is now provided by law.· 

The terms of the said Courts named herein 
shall continue and remain the same as now 
provided by law. The terms of the Criminal 
District Court No. 3 of Dallas County shall be 
the same as now provided by law for the Crimi
nal District Court No. 2 of Dallas County. The 
practice and procedure in said Courts shall be 
the same as now provided by law, and, in civil 
actions, as also provided by the Texas Rules of 
Civil Procedure applicable to District Courts 
having successive terms. 

The letters A, B, C, D, E, F, G, H, I, and J 
shall be placed on the dockets and Court pa
pers of the respective District Courts of Dallas 
County to distinguish them: "A" being used in 
connection with the 14th District Court; "B" 
being used in connection with the 44th District 
Court; "C" being used in connection with the 
68th District Court; "D" being used in connec
tion with the 95th District Court; "E" being 
used in connection with the 101st District 
Court; "F" being used in connection with the 
116th District Court; "G" being used in con
nection with the 134th District Court; "H" 
being used in connection with the said Crimi
nal District Court; "I" being used in connec
tion with the said Criminal District Court No. 
2; and "J" being used in connection with the 
said Criminal District Court No. 3. All cases 
in said Criminal District Courts prior to the 
passage of this Act shall retain the same num
bers and ·letter designations heretofore as
signed to said cases. 

All indictments shall . be returned to the 
Criminal District Court of Dallas County, Tex
as, the Criminal District Court No. 2 of Dallas 
County; Texas, and the Criminal District Court 
No. 3 of Dallas County, Texas. The District 
Clerk of Dallas County shall docket successive
ly on the dockets of the District Courts of the 
14th, 44th, 68th, 95th, 101st, 116th and 134th 
Judicial District Courts in Dallas County so 
that the first case or proceeding filed after the 
effective date of this Act and every seventh 
case or proceeding thereafter filed shall be 
docketed in the 14th District Court; the sec
ond case or proceeding filed and every seventh 
case or proceeding thereafter filed shall be 
docketed in the 44th District Court; the third 
case or proceeding filed and every seventh case 
or proceeding thereafter filed shall be docketed 
in the 68th District Court; the fourth case or 
proceeding filed and every seventh case or pro-

ceeding thereafter filed shall be docketed in 
the 95th District Court; the fifth case or pro
ceeding filed and every seventh case or pro
ceeding thereafter filed shall be docketed in 
the 101st District Court; the sixth case or pro
ceeding filed and every seventh case or pro
ceeding thereafter shall be docketed in the 
116th District Court; the seventh case or pro
ceeding filed and every seventh case or pro
ceeding thereafter filed shall be docketed in 
the 134th District Court; and so on in rota
tion, and in this manner all cases or proceed
ings filed shall be docketed in and divided 
equally among the 14th, 44th, 68th, 95th, 101st, 
116th, and the 134th Judicial District Courts, 
one-seventh (11.) in each court. 

The District Judges of Dallas County, Texas, 
shall on or before the first day of January and 
the first day of July of each year elect one of 
said District Judges as presiding Judge of the 
Dallas County District Judges. The Presiding 
Judge of Dallas County District Judges shall, 
when this Act becomes effective, and from 
time to time as occasion may require in order 
to adjust the business and dockets of said 
court, transfer, or cause to be transferred, 
upon the approval of the Judges of said Courts, 
causes from any one of said Courts to any oth
er of said Courts in order that the business of 
said Courts shall be continually equalized and 
distributed among them to the end that each 
Judge shall be at all times provided with cases 
or proceedings to try or otherwise consider and 
that the trial of no cause shall be delayed be
cause of the disqualification of the Judge in 
whose Court it is pending. When a case is 
transferred, proper order shall be entered on 
the minutes of the Court as evidence thereof. 
The clerk shall properly docket all cases trans
ferred. 

In case of a disqualification of the Judge of 
- any one of the said several Courts in any case 
or proceeding, such case or proceeding may be 
transferred to any other of said Courts with 
the consent of the Judge thereof, or the Judge 
of any other of said Courts may sit in the 
Court in which the case or proceeding is then 
pending and try or otherwise dispose of the 
same. All cases or proceedings transferred 
shall be properly docketed by the clerk :of the 
Court to which transferred. 

All bail bonds, recognizances, or other ob
ligations taken for the appearance of defend
ants, parties and witnesses in any of the said 
District Courts or Criminal District Courts of 
Dallas County, Texas, or any inferior court of 
Dallas County, Texas, shall be binding on all 
such defendants, parties, and witnesses and 
their sureties for appearance in any of said 
Courts in which said cause may be pending or 
to which same may be transferred. In all cas
es transferred from one of said Courts to an
other, all process, bonds, recognizances, and 
obligations extant at time of such transfer 
shall be returned to and filed in the Court to 
which the cause is transferred and shall be 
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valid and binding as though originally issued 
out of the Court to which it is transferred. 

The Judges of said District Courts and Crim
inal District Courts of Dallas County, Texas, 
shall, by agreement among themselves, take va
cations so that there shall at all times be at 
least three (3) Judges of the said Courts in the 
county during such vacation period. 

During the absence of any of the Judges of 
the District and Criminal District Courts of 
Dallas County, Texas, for sickness or for any 
other reason except disqualification, the prac
ticing lawyers of the said Courts shall not 
elect a Special Judge for any of said Courts as 
now provided by law, until said lawyers have 
first requested the Presiding Judge of the 
First Administrative Judicial District of Texas 
to assign a Judge to preside over the Court 
during such absence; and if said Presiding 
Judge has not made an assignment within a pe
riod of four ( 4) days from such request, then 
said practicing lawyers may elect a Special 
Judge to preside over such Court, as now pro
vided in Title 40, Chapter 1, of the Revised Civ
il Statutes of the State of Texas, 1925. 

The Judges of the said District Courts and 
Criminal District Courts shall continue to 
serve for the terms elected or appointed as pro
vided by the Constitution and laws of the State 
of Texas. -

The District Clerk for said Courts shall be 
elected as provided by the Constitution and 
laws of the State of Texas and any vacancies 
in the office of said clerk shall be filled by ap
pointments of the Judges of the several Dis
trict Courts and Criminal District Courts. 

The Judge of each of the several District 
Courts and the Criminal District Courts shall 
appoint an official court reporter for his 
Court, as provided by General Law, to be com
pensated as provided by law. 

The sheriff of Dallas County, either in per
son or by deputy, shall attend the several 
courts as required by law or when required by 
the Judges thereof, and the sheriff and con
stables of the several counties of this State, 
when executing process out of said Courts, 
shall receive fees as provided by. General Law 
for executing process issued out of District 
Courts. 

The clerk of the District Courts of Dallas 
County shall be clerk of the 14th, 44th, 68th, 
95th, 101st, 116th, 134th District Courts and 
Criminal District Courts and shall be compen
sated as provided by law. 

The Criminal District Attorney of Dallas 
County shall be District Attorney of the 14th, 
44th, 68th, 95th, 101st, 116th, 134th District 
Courts and Criminal District Courts and shall 
be compensated as provided by law. 

Each of the said District Courts shall have 
an official seal as provided by law for District 
Courts and Criminal District Courts. 

The grand jury shall be empaneled by the 
Judges of the Criminal District Courts of Dal
las County, Texas, as is now provided by law. , 

The procedure for drawing jurors for said 
Courts shall be the same as is now or may 
hereafter be provided by law. 

From and after the time this law shall take 
effect, the District Courts and the Criminal 
District Courts of Dallas County, Texas, shall 
have and exercise concurrent jurisdiction with 
each other in all cases, criminal and civil, and 
in all matters and proceedings of which juris
diction is vested in District Courts by the Con
stitution and laws of the State of Texas. The 
Judge of any of the said District Courts and 
the Criminal District Courts may in his discre
tion try and dispose of any causes, matters and 
proceedings for any other Judge of said 
Courts. 
[Acts 1925, S.B. 84; Acts 1951, 52ntl Leg., J>. GG3, ch. 

383, * 1; Acts 1954, 53rtl Leg., 1st O.S., JJ. 105, ch. 51, 
art. 1, § 2; Acts 1955, 54th Leg., p. 711, ch. 25G, § 3.] 

15, 59.-Grayson and Collin 
Grayson County shall constitute the Fif

teenth Judicial District, and with Collin Coun
ty shall constitute the Fifty-ninth Judicial Dis
trict. The District Courts shall be held therein 
as follows: 

FIFTEENTH DISTRICT: On the first Mon
day in January and continuing until and in
cluding the last Saturday before the first Mon
day in April; on the first Monday in April and 
continuing until and including the last Satur
day before the first Monday in July; on the 
first Monday in July and continuing until and 
including the last Saturday before the first 
Monday in October; on the first Monday in 
October and continuing until and including the 
last Saturday before the first Monday in Janu
ary. 

FIFTY-NINTH DISTRICT: (a) Collin Coun
ty. On the third Monday in January and con
tinuing until and including the last Saturday 
before the fourth Monday in April; on the 
fourth Monday in April and continuing until 
and including the last Saturday before the sec
ond Monday in September; and on the second 
Monday in September and continuing until and 
including the last Saturday before the third 
Monday in January. 

FIFTY-NINTH DISTRICT: (b) Grayson 
County. On the second Monday in March and 
continuing until and including the last Satur
day before the third Monday in June; on the 
third Monday in June and continuing until and 
including the last Saturday before the first 
Monday in December; and on the first Monday 
in December and continuing until and includ
ing the last Saturday before the second Mon
day in March. 

The District Courts of the Fifteenth and Fif
ty-ninth Judicial Districts, in the County of 
Grayson, shall have concurrent jurisdiction 
with each other throughout the limits of Gray
son County of all matters civil and criminal of 
which jurisdiction is given to the District 
Courts by the Constitution and laws of this 
State, provided, that the Judge of the Fifty-



Art. 199 TITLE 8 210 

ninth Judicial District may impanel the Grand 
Jury in Grayson County when, in the discretion 
of said Court, it is deemed by him proper so to 
do he may draw and impanel such grand jury 
for any terms of his Court as provided by law 
for other District Courts for impaneling grand 
juries. Either of the Judges of District Court 
of Grayson County, may in his discretion, 
transfer any case or cases, civil or criminal, 
that may at any time be pending in his Court, 
to the other District Court in Grayson County, 
by order or orders entered upon the minutes of 
the Court making such transfer; and where 
such transfer or transfers are made, the Clerk 
of said Court shall enter such case or cases 
upon the ~ockets of the Court to which such 
transfer or transfers are made, and when so 
entered upon the docket, the Judge of said 
Court shall try and dispose of said cases in the 
same manner as if such cases were originally 
in said Court. The Clerk of the District Court 
of Grayson County, as heretofore constituted, 
and his successor in office shall be the Clerk 
of both the Fifteenth and Fifty-ninth District 
Courts in said Grayson County, and shall per
form all the duties pertaining to the clerkship 
of both of said Courts. 
[Acts lfJ2ti, S.B. 84: Acts lfJ34, 43 Lc1'., 2nd C.S., 11. 24, 
d1. 10, § 1; Acts l!l43, 48th Leg., IJ. 1~, ch. 12, § 1.] 

16.-Cooke and Denton 
(a) The 16th Judicial District of Texas shall 

be composed of Cooke and Denton Counties, 
and the terms of the District Court shall be 
held therein each year as follows: 

In the County of Cooke on the first Mon
days in January and September, and on 
the sixteenth Monday after the first Mon
day in January. 

In the County of Denton on the eighth 
Monday after the first Mondays in J anu
ary and September, and on the twenty-sec
ond Monday after the first Monday in Jan
uary. 

Each term of court in each of such counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

(b) The Judge of said court in his discretion 
may hold as many sessions of court in any 
term of the court in any county as is deemed 
by him proper and expedient for the dispatch 
of business. 

( c) All processes issued, bonds and recogni
zances made and all grand and petit juries 
drawn before this Act takes effect shall be val
id for and returnable to the next succeeding 
term of the District Courts of the several coun
ties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn from the same. 

( d) It is further provided that if any court 
in any county of said district shall be in ses
sion at the time this Act takes effect such 
court or courts affected thereby shall continue 
in session until the term thereof shall expire 
under the provisions of existing laws, but 

thereafter all courts in said district shall con
form to the requirements of this Act. 
[Acts lfJ25, S.B. 84; Acts l!J43, 48th Leg., IJ. 100, ch. 
71, § l.] 

17, 48, 67, 96.-Tarrant 
The district courts of the Seventeenth, For

ty-eighth, Sixty-seventh and Ninety-sixth Dis
tricts shall have concurrent jurisdiction 
throughout the limits of Tarrant County of all 
civil matters of which jurisdiction is given to 
the district courts by the Constitution and laws 
of the State. None of said courts shall have 
nor exercise any criminal jurisdiction. The 
terms of said district courts shall be as fol
lows: 

Seventeenth and Ninety-sixth Districts: 
On the first Mondays in January, April, 
July and October and continue until the 
business is disposed of. 

Forty-eighth District: On the first Mon
days in February, May, August and No
vember and continue until the business is 
disposed of; 

Sixty-seventh District: On the first 
.Mondays in March, June, September and 
December and continue until the business 
is disposed of. 

The judges of said four courts shall each 
have the right, within his discretion, to make 
transfer of cases from his court to any other of 
said courts. 

The clerk of the district courts of Tarrant 
County shall make up dockets for each of said 
Courts. All cases, prosecutions and proceed
ings filed with the clerk shall by him be en
tered upon the dockets of said courts alternate
ly, so that the business may be equally distrib
uted between them;· provided, that all garnish
ment cases shall follow the cases in which they 
are sued out, and that such garnishment cases 
shall not be estimated by the clerk in dividing 
business. In all injunctions granted by said 
judges, the suits wherein granted shall be 
docketed in the court of the judge who granted 
such injunctions; and in all cases wherein re
ceivers may be appointed by said judges, the 
suit wherein such receivers shall be appointed 
shall be docketed in the court of the judge who 
appointed such receivers. 
[Aets rn25, S.B. 84. l 

18.-Sornervell and Johnson 
(a) The 18th Judicial District of Texas shall 

be composed of Somervell and Johnson Coun
ties and the terms of the District Court shall 
be held therein each year as follows: 

In the County of Somervell on the first 
Mondays in January and June. 

In the County of Johnson on the first 
Mondays in February and July. 

Each term of court in each of such counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

(b) The judge of said court in his discretion 
may hold as many sessions of court in any 
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term of the court in any county as is deemed 
by him proper and expedient for the dispatch 
of business. . . 

( c) All processes issued, bonds and recogni
zances made and all grand and petit juries 
drawn before this Act takes effect shall be val
id for and returnable to the next succeeding 
term of the District Courts of the several coun
ties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn for the same. 

( d) It is further provided that if any court 
in any county of said district shall be in ses
sion at the time this Act takes effect such 
court or courts affected thereby shall continue 
in session until the term thereof shall expire 
under the provisions of existing laws, but 
thereafter all courts in said district shall con
form to the requirements of this Act. 
[Acts 1925, S.B. 84; Acts 1943, 48th Leg., p. 395, ch. 
267, § 2.] 

19, 54, 74, 170.-McLennan 
Sec. 1: The District Courts of the 19th, 

54th, 74th, and 170th Districts shall have con
current jurisdiction throughout the limits of 
McLennan County in all civil and criminal cas
es and proceedings of which district courts are 
given jurisdiction by the constitution and laws 
of the state. 

Sec. 2. The judges of said courts may ex
change districts whenever they deem it expedi
ent, and a judge of either of said courts may 
sit in any one of the courts, either upon the re
quest of the regular judge thereof or in case of 
his absence or inability to act. 

Sec. 3. Any one of the judges of said 
courts may in his discretion, either in termtime 
or vacation, transfer any cause or causes, civil 
or criminal, that may at any time be pending in 
either of said courts over which he may be pre
siding, to any other of said courts, by order or 
orders entered upon the minutes of his said 
court; and where such transfer is made, the 
clerk of said courts shall enter such cause 
upon the docket of the court to which such 
transfer is made, and when so entered upon 
the docket, the judge. of said court to which 
such cause has been transferred, shall try and 
dispose of said cause in the same manner as if 
such cause had been filed in said court. 

Sec. 4. The terms of said district courts 
shall be held therein each year as follows: 

The terms of the 19th District Court 
shall begin on the second Monday in Janu
ary, March, May, July, September and No
vember of each year, and each of said 
terms shall continue until and including 
the Sunday next preceding the date for the 
beginning of the next succeeding term. 

The terms of the 54th District Court 
shall begin on the first Monday in Janu
ary, March, May, July, September and No
vember of each year, and each of said terms 
shall continue until and including the 
Sunday next preceding the date for the be
ginning of the next succeeding term. 

The terms of the 74th District Court 
shall begin on the second Monday in Feb
ruary, April, June, August, October and 
December of each year, and each of said 
terms shall continue until and including 
the Sunday next preceding the date for the 

· beginning of the next succeeding term. 
The terms of the 170th District Court 

shall begin on the second Monday in Feb
ruary, April, June, August, October and 
December of each year, and each Of said 
terms shall continue until and including 
the Sunday next preceding the date for 
the beginning of the next succeeding term. 

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 769, ch. 
371; Acts 1947, 50th Leg., p. 725, ch. 361, § 1; Acts 
1951, 52nd Leg., p. 386, ch. 248, § 13 ; Acts 1969, 61st 
Leg., p. 2005, ch. 684, § 1, eff. Jan. 1, 1971.] 

20.-Robertson and Milam 
The 20th Judicial District of the State of 

Texas shall hereafter be composed of the Coun
ties of Robertson and Milam, and the terms of 
the District Court shall be held therein each 
year as follows: 

In the County of Robertson on the first 
Monday in January and July, and may 
continue in session until the date set for 
the beginning of the next succeeding term 
therein; . 

In the County of -Milam, on the third 
Monday in January, May and September 
of each year, and may continue in session 
until the date set for the beginning of the 
next succeeding term therein. 

[Acts 1925, S.B. 84; Acts 1965, 59th Leg., p, 414, ch. 
202, § 1, eff. Sept. 1, 1965.] 

21.-Washington, Lee, Bastrop and Burleson 
Sec. 1. The Twenty-first Judicial District 

shall be composed of the Counties of Washing
ton, Lee, Bastrop and Burleson, and the terms 
of the District Court are hereby designated and 
shall be held therein each year as follows: 

In the County of Washington on the 
first Tuesdays in March and September; 

In the County of Lee on the sixth Tues
days after the first Tuesdays in March 
and September; 

In the County of Burleson on the tenth 
Tuesdays after the first Tuesdays in March 
and September; 

In the County of Bastrop on the second 
Tuesday in January, and the fifteenth 
Tuesday after the first Tuesday in March. 

Each term of court in each of such counties 
may continue until ·the date herein fixed for 
the beginning of the next succeeding term 
therein. 

Sec. 2. The judge of said court in his dis
cretion may hold as many sessions of court in 
any term of the court in any county as is 
deemed by him proper and expedient for the 
dispatch of business. 

Sec. 5. Judgments of all such District 
Courts shall become final on and after the ex-
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piration of ten (10) days after the date of 
judgment, or on and after the day the motion 
or amended motion for new trial, if any be 
filed, is overruled, as if the term of court had 
expired, when execution and all such other 
writs to enforce such judgment may issue. On 
and after the day such judgment becomes final, 
the judgment cannot be set aside except by bill 
of review for sufficient cause, filed within the 
time allowed by law for the filing of bills of 
review in other District Courts. 
[Acts 1925, S.B. 84; Acts 1943, 48th Leg., ll· 176, ch. 
101, § 1 ; Acts 1971, 62nd Leg., p. 1086, c. 236, § 1, 
eff. May 17, 1971.] 

22.-Hayes, Caldwell and Comal 
Sec. 1. The 22nd Judicial District shall be 

composed of the counties of Hayes, Caldwell, 
and Comal, and the terms of the district court 
are hereby designated and shall be held there 
in each year as follows: 

In the County of Hayes on the first 
Mondays in February and September. 

In the County of Caldwell on the first 
Mondays in March and October. 

In the County of Comal on the first Mon
days in May and December. 

Sec. 2. Each term of court in each of such 
counties may continue until the date herein 
fixed for the beginning of the next succeeding 
term therein. 
[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 790, ch. 
386; Acts 1943, 48th Leg., p. 274, ch. 173, § 1; Acts 
1969, 61st Leg., p. 2435, ch. 815, eff. June 14, 1969. 

23.-Brazoria, Matagorda, Fort Bend, and 
Wharton 

There shall be two terms of the 23rd Judicial 
District Court in each of the Counties of Bra
zoria, Matagorda, Fort Bend and Wharton, Tex
as. 

In Brazoria County the first term shall be 
known as the April-September term and shall 
begin each year on the first Monday in April 
and shall continue until and including Satur
day before the first Monday in October of each 
year; the second term of said court in Brazo
ria County, Texas, which shall be known as the 
October-March term, shall begin each year on 
the first Monday in October and shall continue 
until and including Saturday before the first 
Monday in the following April. 

In Fort Bend County the first term shall be 
known as the May-October term and shall be
gin each year on the first Monday in May and 
shall continue until and including Saturday be
fore the first Monday in November; the sec
ond term, which Bhall be known as the Novem
ber-April term, shall begin each year on the 
first Monday in November and continue until 
and including Saturday before the first Mon
day in the following May. 

In Matagorda County the first term shall be 
known as the June-November term and shall 
begin each year on the first Monday in June 
and shall continue until and including Satur
day before the first Monday in December; the 

second term, which shall be known as the De
cember-May term, shall begin each year on the 

. first Monday in December and shall continue 
until and including Saturday before the first 
Monday in the following June. 

In Wharton County the first term shall be 
known as the July-December term and shaH be
gin each yeai· on the first Monday in July and 
shall continue until and including Saturday 
next before the first Monday in the following 
January; and the second term, which shall be 
known as the January-June term, shall begin 
each year on the first Monday in January and 
shall continue until and including Saturday be
fore the first Monday in the following July. 

The Judge of said court, in his discretion, 
may hold as many sessions of court in any 
term of the court in any county as is deemed 
by him proper and expedient for the dispatch 
of business. 
[Acts 1925, S.B. 84 ; Acts 1927, 40th Leg., ll· 12, ch. 8, 
§ 1; Acts 1931, 42nd Leg., p. 746, ch. 293, § 1 ; Acts 
1939, 4Gth Leg., p. 1G6, § 1; Acts 1947, 50th Leg., p. 
291, ch. 179, § 7.] 

24.-DeWitt, Goliad, Jackson, Refugio, Calhoun 
and Victoria 

The 24th Judicial District shall be composed 
of the Counties of DeWitt, Goliad, Jackson, Re
fugio, Calhoun and Victoria, and the terms of 
the District Court shall be held therein each 
year as follows: 

In the County of DeWitt on the first 
Mondays in January and June and may 
continue in session until the Saturday im
mediately preceding the Monday for con
vening the next regular term of such court 
in such County. 

In the County of Goliad on the first 
Monday in February and last Monday in 
August and may continue in session until 
the Saturday immediately preceding the 
Monday for convening the next regu Jar 
term of such court in such County. 

In the County of Jackson on the fourth 
Monday in February and third Monday in 
September and may continue in session un
til the Saturday immediately preceding the 
Monday for convening the next regular 
term of such court in such County. 

In the County of Refugio on the: third 
Mondays in March and October and may 
continue in session until the Saturday im
mediately preceding the Monday for con
vening the next regular term of such court 
in such County. 

In the County of Calhoun on the second 
Mondays in April and November and may 
continue in session until the Saturday im
mediately preceding the Monday for con
vening the next regular term of such court 
in such County. 

In the County of Victoria on the fourth 
Mondays in April and November and may 
continue in session until the Saturday im
mediately preceding the Monday fo1· con-



213 APPORTIONMENT Art. 199 
vening the next regular term of such court 
in such County. 

[Acts 1925, S.B. 84; Acts 1929, 4lst Leg., p. 348, ch. 
163, § 1; Acts 1943, 48th Leg., p. 11, ch. 11.] 

25.-Gonzales, Colorado, Lavaca and Guadalupe 
The 25th Judicial District shall be composed 

of the Counties of Gonzales, Colorado, Lavaca 
and Guadalupe, and the terms of the District 
Court in each of said counties shall be held 
therein each year as follows: 

In the County of Gonzales on the first 
Mondays in January and June. 

In the County of Colorado on the first 
Mondays in February and September. 

In the County of Lavaca on the first 
Mondays in April and November. 

In the County of Guadalupe on the first 
Mondays in March and October. 

Each term of court in each of such counties 
shall continue until 10 :00 A.M. of the Monday 
herein fixed for the beginning of the next suc
ceeding term thereof. 

The Judge of said court in his discretion may 
hold as many sessions of court during any 
term of the court in any county as is deemed 
by him proper and expedient for the dispatch 
of business. 

All processes issued, bonds and recogni
zances made and all grand and petit juries 
drawn before this Act takes effect shall be val
id for and returnable to the next succeeding 
term of the District Courts of the several coun
ties as herein_ fixed as though issued and 
served for such terms and returnable to and 
drawn for the same. 

If any court in any county of said District 
shall be in session at the time this Act takes 
effect, such court shall continue in session un
til the time for the beginning of the next suc
ceeding term therein, as provided for herein. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 396, ch. 
182, § 1; Acts 1947, 50th Leg., p. 24, ch. 16, § 1; Acts 
1973, 63rd Leg., p. 448, ch. 198, § 1, eff. May 25, 1973.] 

Second 25th Judicial District Court.-Gonzales, 
Colorado, Lavaca and Guadalupe Counties 

Sec. 1. The Special 25th Judicial District 
Court of the Counties of Gonzales, Colorado, 
Lavaca, and Guadalupe, heretofore established 
as a temporary District Court in and for such 
counties under the terms and provisions of 
Acts of 1954, 53rd Legislature, First Called 
Session, Chapter 54, page 118, is hereby estab
lished as a permanent District Court, the limits 
of which district shall be coextensive with the 
limits of said counties. Such court, which 
shall be known as the Second 25th Judicial 
District Court, shall have the jurisdiction pro
vided by the Constitution and laws of this 
State for District Courts; such jurisdiction to 
be concurrent -with that of the 25th Judicial 
District Court in and for said counties. 

Sec. 2. There shall be two terms of the Sec
ond 25th Judicial District Court in each of said 
counties each year as follows: 

In the County of Gonzales upon the first 
Monday in May and December; 

In the County of Colorado upon the first 
Monday in April and November; 

In the County of Lavaca upon the first 
Monday in January and June; 

In the County of Guadalupe upon the 
first Monday in February and September. 
The Judge of said court in his discretion 
may hold as many sessions of court during 
any term of the court in any county as is 
deemed by him proper and expedient for 
the dispatch of business. The terms of the 
District Court in each county shall con
tinue in session until the Saturday imme
diately preceding the Monday with the con
vening of the next regular term of court 
in that particular county. 

Sec. 3. The district clerk of the 25th Judi
cial District shall be the clerk of the Second 
25th Judicial District Court in each of the 
counties. 

Sec. 4. The Judge of the Second 25th Judi
cial District Court or the Judge of the 25th Ju
dicial District Court may hear and dispose of 
any suit or proceeding on the docket of either 
of said District Courts of the county in which 
the action or proceeding is instituted without 
the necessity of transferring the action or pro
ceeding from one court to another, and the 
Judges may transfer cases from one court to 
the other by an order entered on the docket of 
the court from which the case is transferred. 
Provided, however, that no case shall be trans
ferred without the consent of the Judge of the 
court to which transferred. Every judgment 
and order shall be entered in the minutes of 
the District Court of the county in which the 
proceedings are pending and the clerk of the 
District Court in said county shall keep the min
u~es of the court in which shall be recorded 
all the judgments and orders of the respective 
courts. 

Sec. 5. At the expiration date of the Spe
cial 25th Judicial District Court on August 31, 
1956, the Judge of such court shall continue in 
office as Judge of the said permanent Second 
25th Judicial District Court until the next gen
eral election and until his successor shall qual
ify. The term of the Judge of said court shall 
thereafter be four ( 4) years, as provided by 
law for other District Judges. 

Sec. 6. The compensation of the Judge of 
the Second 25th Judicial District Court shall 
be the same as the compensation paid to the 
Judges of other District Courts, including the 
expenses as provided by law for District 
Judges. 

Sec. 7. The Judge of the Second 25th Judi
cial District Court shall appoint a. shorthand 
reporter for such court, who shall hold office 
and be compensated as provided by law. 

Sec. 8. Qualified jurors for service in both 
the said 25th Judicial District Court and the 
said Second 25th Judicial District Court in the 

1 Counties of Gonzales, Guadalupe, Colorado and 
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Lavaca, Texas, shall be selected by Jury Com
missioners in accordance with the provisions of 
Article 2104 of the Revised Civil Statutes of 
Texas, as amended, and succeeding Articles; 
and the provisions of Senate Bill No. 466, 
Chapter 467, Acts of the 51st Legislature of 
Texas (Article 2094 Revised Civil Statutes of 
Texas, as amended) or any other law providing 
for the selection of petit jurors by the jury 
wheel method shall not apply in said District 
Courts in said counties. 

Jurors selected by Jury Commissioners as 
hereinabove provided for may be summoned 
and used for the trial of civil and criminal cas
es interchangeably in either of said courts. 
[Acts 1955, 54th Leg., p. 689, ch. 249.] 

26.-Williamson 
On the first Monday in January and may 

continue to and including the last Saturday in 
February; on the first Monday in March and 
may continue to and including the last Satur
day in April; on the first Monday in May and 
may continue to and including the last Satur
day in June; on the first Monday in Septem
ber and may continue to and including the last 
Saturday in October; and on the first Monday 
in November and may continue to and includ
ing the last Saturday in December. 

Grand juries for said district court shall be 
organized at the January, May and September 
terms of said court; provided, that the judge 
of said court may, when deemed necessary, or
ganize and impanel grand juries at any other 
term of said court by entering an order there
for. 
[Acts 1925, S.B. 84.] 

27.-Bell, Lampasas and Mills 
(a) The 27th Judicial District shall be com

posed of the Counties of Bell, Lampasas and 
Mills, and the terms of the District Court shall 
be held therein each year as follows: 

In the County of Bell on the first Mon
day in April and may continue in session 
until the last Saturday in June, on the first 
Monday in July and may continue in ses
sion until the last Saturday in September, 
on the first Monday in October and may 
continue in session until the last Saturday 
in December, and on the first Monday in 
January and may continue in session until 
the last Saturday in March. 

In the County of Lampasas on the first 
Mondays in March and September and may 
continue in session until the Saturday night 
immediately preceding the Monday for 
convening the next regular term of such 
court in such County. 

In the County of Mills on the first Mon
days in May and November and may ~on
tinue in session until the Saturday mght 
immediately preceding the Monday for con
vening the next regular term of such court 
in 'such County. 

(b) The district courts of the 27th, 146th 
and 169th Districts, in Bell County, shall have 

concurrent jurisdiction throughout the limits 
of Bell County in all civil and criminal cases 
and proceedings of which district courts are 
given jurisdiction by the constitution and laws 
of the state. No grand jury shall be impaneled 
in the district courts of Bell County except by 
special order of the presiding judge. 

( c) The presiding judge of the district 
courts in Bell County may, in his discretion, ei
ther in term time or vacation, transfer any 
case or cases, civil or criminal, to any other of 
the district courts by order entered on the min
utes of his court, which orders when made, 
shall be copied and certified to by the clerk of 
the courts, together with all orders made in the 
case, and the certified copies of the orders 
shall be filed among the papers of any case 
transferred and the fees therefor shall be 
taxed as part of the costs of the suit; and 
where such transfer is made, the clerk of the 
courts shall enter such cause upon the docket 
of the court to which such transfer is made, 
and when so entered upon the docket, the 
judge of the court to which such cause has 
been transferred shall try and dispose of the 
cause in the same manner as if such cause had 
been filed in his court. Any of the judges may 
in his own courtroom try and determine any 
case or proceeding pending in either of the 
other courts, without having the case trans
ferred, or may sit in any of the other courts 
and hear and determine any case there pend
ing, and each judgment and order shall be en
tered in the minutes of the court in which the 
case is pending with the judge hearing the 
case indicating on the docket sheet and orders 
that he is sitting for that district, and two or 
more judges may try different cases in the 
same court at the same time, and each may oc
cupy his own courtroom or the room of any 
other court. In case of absence, sickness or 
disqualification of any of the judges, any other 
of the judges may hold court for him. 

( d) All bail bonds, recognizances or other 
obligations, taken for the appearance of the de
fendants, parties, and witnesses in any of the 
district courts of Bell County, or any inferior 
court of Bell County, shall be binding on all 
such defendants, parties and witnesses and 
their sureties for appearance in any <?f the 
courts in which the cause may be pending or to 
which same may be transferred. In all cases 
transferred from one of the courts to another, 
all process, bonds, recognizances and obliga
tions extant at the time of such transfer shall 
be returned to and filed in the court to which 
the case is transferred and shall be valid and 
binding as though originally issued out of the 
court to which it is transferred. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg.,· p. 7GG, ch. 
305 ; Acts 1937, 45th Leg., p. 802, ch. 394; Acts 1943, 
48th Leg., p. 8, ch. 9, § 1 ; Acts 1973, G3rd Leg., p. 1283, 
ch. 47G, § 1, eff. June 14, 1973. 

28.-Nueces, Kleberg and Kenedy 
From and after the first day of January, A. 

D.1947, the 28th Judicial District of Texas 
shall be composed of the Counties of Nueces, 
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Kleberg, and Kenedy, and shall be a Court of 
general jurisdiction, with the jurisdiction con
ferred upon District Courts by the constitution 
and laws of the State of Texas; and in the 
County of Nueces, it shall have concurrent ju
risdiction with the 94th and ll 7th District 
Courts. 

The 28th Judicial District of the State of 
Texas shall be composed of the Counties of Ken
edy, Nueces and Kleberg, and the terms of the 
District Court shall be held therein as follows: 

In Nueces County, a term to be known as 
the January-July term shall begin on the 
first Monday in January of each year and 
shall continue until and including the Sun
day preceding the first Monday in July of 
the same year; in Nueces County a term to 
be known as the July-January term shall 
begin on the first Monday in July of each 
year and continue until and including the 
Sunday preceding the first Monday in Jan
uary of the succeeding year. 

A term of said Court for Kleberg Coun
ty shall begin on the first Monday in March 
of each year and continue until and includ
ing the Sunday preceding the first Mon
day in September of the same year; a 
term of said Court in Kleberg County shall 
begin on the first Monday in September of 
each year and continue until and including 
the Sunday preceding the first Monday in 
March of the succeeding year. 

A term of said Court for Kenedy County 
shall begin on the first Monday in April of 
each year and continue until and including 
the Sunday preceding the first Monday in 
October of each year; a term of said 
Court for Kenedy County shall begin on 
the first Monday of October of each year 
and continue until and including the Sun
day preceding the first Monday in April 
of the succeeding year. 

The Judge of such Court may devote as much 
time to the business of said Court in Kleberg 
County and Kenedy County as may be required 
by the dockets thereof in said Counties; and 
the remainder of his time shall be devoted to 
the business of said Court in Nueces County. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 89, ch. G4, 
§ 1 ; Acts 1945, 49th Leg., p. 472, ch. 300, § 1; Acts 
1947, 50th Leg., p. 776, ch. 385, § 1.] 

29._..:__Hood, Palo Pinto, and Erath 
Sec. 1. The Twenty-ninth Judicial District 

of Texas shall be composed of the Counties of 
Hood, Palo Pinto, and Erath, and the terms 
of the District Court shall be held therein each 
year as follows: 

In the County of Erath: On the first 
Monday in January of each year; on the 
first Monday after the third Saturday in 
May of each year; and on the first Monday 
after the fourth Saturday in August, of 
each year; and each of which terms of 
Court may continue in session to and in
cluding the Saturday immediately preced-

ing the Monday for convening the next reg
ular term of such Court in such County. 

In the County of Palo Pinto: On the 
first Monday in March of each year; on 
the first Monday after the third Saturday 
in June of each year; and on the first 
Monday after the fourth Saturday in Octo
ber of each year; and each such terms of 
Court may continue in session to and in
cluding the Saturday immediately preced
ing the Monday for convening the next reg
ular term of such Court in such County. 

In the County of Hood: On the first 
Monday after the third Saturday in April 
of each year; on the first Monday after 
the fourth Saturday in July of each year; 
and on the first Monday after the second 
Saturday in December of each year; and 
each such terms of Court may continue in 
session to and including the Saturday im
mediately preceding the Monday for con
vening the next regular term of such Court 
in such County. 

Sec. 2. The Judge of said Court in his dis
cretion may hold as many sessions of Court in 
any term of the Court in any County as deemed 
by him proper and expedient for the dispatch 
of business. 

Sec. 3. All processes issued, bonds and re
cognizances made and all grand and petit ju
ries drawn before this Act takes effect shall be 
valid for and returnable to the next succeeding 
term of the District Courts of the several 
Counties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn for the same. 

Sec. 4. It is further provided that if any 
Court in any County of said District shall be in 
session at the time this Act takes effect such 
Court or Courts affected thereby shall continue 
in session until the term thereof shall expire 
under the provisions of existing laws, but 
thereafter all Courts in said District shall con
form to the requirements of this Act. 
r APts 1!)25, s.n. 84 ; Acts 1927, 40th Leg., p. 70, ch. 46, 
§§ 1 to 3; Acts 1931, 42nd Leg., p. 807, ch. 331; Acts 
HJ43, 48th Leg., p. 178, ch. 103, § 1.] 

30.-Wichita 
The Thirtieth Judicial District shall be com

posed of Wichita County, Texas, and the terms 
of the said District Court shall be held therein 
each year as follows: 

On the first Mondays of January and 
July of each year and may continue in ses
sion until the Saturday immediately pre
ceding the Monday for convening of the 
next regular term of such Court in Wichita 
County, Texas. 

Any term of ·court may be divided into as 
many sessions as the Judge thereof may deem 
expedient for the dispatch of business. 

All processes issued, bonds and recogni
zances made and all grand and petit juries 
drawn before this Act takes effect shall be val
id for, and returnable to, the next succeeding 
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term of the District Court of Wichita County 
as herein fixed as though issued and served for 
such term and returnable to and drawn for the 
same. 
[Acts 1925, S.B. 84 ; Acts 1933, 43nl Leg., p. 880, ch. 
251; Acts 1D33, 43nl Leg., Spec.L., p. 139, ch. 100; 
Acts 1941, 47th Leg., p. 1386, ch. 626, § 1 ; Acts 1943, 
48tlt Leg., 11. 302, ch. 196, § 1.] 

31.-Gray, Roberts, Hemphill, Lipscomb and 
Wheeler 

The 31st Judicial District of the State of 
Texas shall be composed of the Counties of 
Gray, Roberts, Hemphill, Lipscomb and Wheel
er, and the terms of the District Court shall be 
held therein each year as follows: 

Gray County: Beginning on the first 
Monday of January of each year; and on 
the First Monday of July of each year. 

Roberts County: Beginning on the Sec
ond Monday of March of each year; and on 
the Fourth Monday of August of each year. 

Hemphill County: Beginning on the 
Second Monday of April of each year; and 
on the First Monday of November of each 
year. 

Lipscomb County: Beginning on the 
Fourth Monday of March of each year; and 
on the Second Monday of September of 
each year. 

Wheeler County: Beginning on the 
Fourth Monday of April of each year; and 
on the Fourth Monday of November of 
each year. 

Each term of Court in each of such Counties 
shall continue until 10 :00 a. m. of the Monday 
herein fixed for the beginning of the next suc
ceeding term thereof. 
[Acts 1925, S.B. 84 ; Acts 1927, 40th Leg., 11. GO, ch. 42 ; 
Ads 1929, 41st Leg., 11. 11, ch. 6; Acts 1933, 43nl Leg., 
11. 878, ch. 250, § 1; Acts 1933, 43rd Leg., Spec.L., 11. 
128, ch. 96; Acts 1943, 48th Leg., 11. 23, ch. 20, § 1; 
Acts 1947, 50th Leg., p. 494, ch. 290, § 1; Acts 1973, 
U3nl Leg., v. 683, ch. 289, § 1, eff. June 11, 1973.] 

32.-Nolan, Mitchell and Fisher 
After the effective date of this Act the 32nd 

Judicial District shall be composed of and con
fined to Nolan, Mitchell, and Fisher Counties, 
and shall be known as the 32nd Judicial Dis
trict. The 32nd Judicial District shall have 
and exercise civil and criminal jurisdiction 
coextensive with the limits of Nolan, Mitchell, 
and Fisher Counties in all actions, proceedings, 
matters and causes of which District Courts of 
general jurisdiction are given jurisdiction by 
the Constitution and laws of the State of Tex
as. 

The terms of the District Court of the 32nd 
Judicial District shall be as follows: 

In Nolan County on the second Monday 
in January, on the third Monday in April, 
and on the second Monday in September 
of each year, and each term may continue 
in session until the Saturday immediately 
preceding the Monday for the convening 
of the next regular term of the Court in 
Nolan County. 

In Mitchell County on the third Monday 
in February, May and October of each year, 
and each term may continue in session 
until the Saturday immediately preceding 
the Monday for the convening of the next 
regular term of the Court in Mitchell Coun
ty. 

In Fisher County on the second Monday 
in March, June, and November of each year, 
and each term may continue in session 
until the Saturday immediately preceding 
the Monday for the convening of the next 
regular term of the Court in Fisher County. 

[Acts 1951, 52nd Leg., p. 7, ch. 7, §§ 1, 2; Acts 19Gl, 
57th Leg., p. 365, ch. 184, § 1, eff .• ran. 1, 19G2.] 

33.-Mason, Blanco, Menard, San Saba, Llano 
and Burnet 

The Thirty-third Judicial District shall be 
composed of the Counties of Mason, Blanco, 
Menard, San Saba, Llano and Burnet, and the 
terms of the district court shall be held therein 
as follows: 

In Mason County, beginning on the sec
ond Monday in January and June. 

In Blanco County; beginning on the first 
Monday in February and September. 

In Menard County, beginning on the 
fourth Monday in February and September. 

In San Saba County, beginning on the 
second Monday in March and October. 

In Llano County, beginning on the first 
Monday in April and November. 

In Burnet County, beginning on the 
fourth Monday in April and November. 

Each term of court in each of such counties 
shall continue until the date herein fixed for 
the beginning of the next succeeding term. 
The judge of the district may hold as many ses
sions of court during each term as is deemed 
proper and expedient for the dispatch of busi
ness. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 15, ch. 10; 
Acts 1929, 41st Leg., 3rd C.S., p. 245, ch. 11, § 2; Acts 
1943, 48th Leg., 11. 46, ch. 42, § 1; Acts 19[)5, 54th Leg., 
p. 882, ch. 337, § 4.] 

34, 41, 65.-El Paso, Hudspeth, and Culberson 
El Paso County shall constitute the Forty

first and Sixty-fifth Judicial Districts., and 
with the Counties of Culberson and Hudspeth, 
shall constitute the Thirty-fourth Judicial Dis
trict, and the terms of District Courts therein 
shall be as follows: 

Thirty-fourth District. (a) El Paso 
County: On the third Monday in Septem
ber, and may continue four weeks; on the 
first Monday in November, and may con
tinue until the last Saturday before the 
25th day of December; on the first Monday 
in January, and may continue until the 
last Saturday before the third Monday in 
March; on the third Monday in April, and 
may continue until the last Saturday in 
June; on the first Monday in July, and 
may continue until the last Saturday in 
July. 
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(b) Culberson County: On the third 

Monday in October and may continue two 
weeks; on the first Monday in April and 
may continue two weeks. ' 

(c) Hudspeth County: On the third 
Monday in March, and may continue two 
weeks; on the first Monday in September, 
and may continue two weeks. 

And the terms of Court in Culberson 
County and in Hudspeth County may, by 
order of the Court, entered in the minutes, 
be continued for such time as may be fixed 
by said order. 

Forty-first District: On the first Mon
day in January, March, May, September and 
November, and continue until the last Sat
urday before the next succeeding term of 
Court, except the May Term, which shall 
continue until the last Saturday before the 
first Monday in July. 

Sixty-fifth District: On the first Mon
day in February, April, June, September. 
October and December, and continue until 
the last Saturday before the next suc
ceeding term of Court, except the June 
Term, which may continue until the last 
Saturday before the first . Monday in Au
gust. 

The said three District Courts of El Paso 
County shall have concurrent civil and crimi
nal jurisdiction with each other in said county 
of matters over which the jurisdiction is given 
or shall be given by the Constitution and laws 
of the State of Texas to District Courts; pro
vided, that no Grand Jury shall be impaneled 
in the District Courts of said County, other 
than that of the Thirty-fourth Judicial District, 
unless by special order of the Judge of either 
of the other District Courts, a Grand Jury 
shall be called for either of said Courts. 

Any one of the Judges of said District 
Courts in El Paso County may, in his discre
tion, either in term time or vacation, transfer 
any case or cases, civil or criminal, to any oth
er of said District Courts by order entered on 
the minutes of his Court, which orders when 
made, shall be copied and certified to by the 
Clerk of said Courts, together with all orders 
made in said case, and said certified copies of 
said orders shall be filed among the papers of 
any case thus transferred, and the fees there
for shall be taxed as part of the costs of said 
suit. And the Clerk of said Courts shall docket 
any such cause in the Court to which it shall 
have been transferred, and when so entered, 
the Court to which the same shall have been 
transferred shall have like jurisdiction therein 
as in cases originally brought in said Court, 
and the same shall be dropped from the docket 
of the Court from which it was transferred; 
provided, that where there shall be a transfer 
of any case from one Court to another, as here
in provided, on motion of either of the parties 
to said suit, notice must be given to either the 
opposite party or his attorney by the party 
making the motion to transfer, one week before 
the time of entering the order of transfer. 

3 West's Tex.Stats. & Codes-15 

The District Attorney of the Thirty-fourth 
Judicial District shall also act as District At
torney in and for the Forty-first and Sixty
fifth Judicial Districts, and the Clerk of the 
District Court of El Paso County shall act as 
Clerk of the District Court for each of said 
District Courts. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 211, ch. 
92, § 1; Acts 1935, 44th Leg., p. 390, ch. 149, § l.] 

35.-McCulloch, Brown and Coleman 
The terms of said District Court shall be 

·held in said counties each year as follows: 
In the County of McCulloch on the first 

Mondays in January, May and October. 
In the County of Brown on the first 

Mondays in February, June and November. 
In the County of Coleman on the first 

Mondays in April and September. 
Each term of court in each of such counties 

may continue in session until the date herein 
fixed for the beginning of the next succeeding 
term therein. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 864, ch. 
367, §§ 3, 4; Acts 1931, 42nd Leg., 2nd C.S., p. 17, ch. 9; 
Acts 1943, 48th Leg., p. 185, ch. 106, § 1.] · 

36.-Aransas, San Patricio, Bee, Live Oak and 
McMullen 

The Thirty-sixth Judicial District shall be 
composed of the Counties of Aransas, San Pa
tricio, Bee, Live Oak and McMullen, and the 
terms of this District Court shall be held 
therein each year as follows : 

In the County of Aransas, beginning on 
the second Monday in February and on the 
first Monday in September, and may con
tinue in session until 10 :00 a. m. of the 
Monday for convening the next regular 
term of such Court in Aransas County. 

In the County of San Patricio, beginning 
on the fourth Monday in February and on 
the third Monday in September, and may 
continue in session until 10 :00 a. m. of the 
Monday for convening the next regular 
term of such Court in San Patricio County. 

In the County of Bee, beginning on the 
first Monday in April and o.n the first 
Monday in November, and may continue in 
session until 10 :00 a. m. of the Monday for 
convening the next regular term of such 
Court in Bee County. 

In the County of Live Oak, beginning on 
the third Monday in January and on the 
fourth Monday in May, and may continue 
in session until 10 :00 a. m. of the Monday 
for convening the next regular term of 
such Court in Live Oak County. 

In the County of McMullen beginning on 
the first Monday in January and on the 
third Monday in June, and may continue in 
session until 10 :00 a. m. of the Monday for 
convening the next regular term of such 
Court in McMullen County. 

The Judge of said Court in his discretion 
may hold as many sessions of Court in any 
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term of the Court in any county as is deemed 
by him proper and expedient for the dispatch 
of business. 

All process issued and returnable to a suc
ceeding term of Court and all bonds and recog
nizances made and all grand and petit juries 
drawn before this Act takes effect shall be val
id for and returnable to the next succeeding 
terms of the District Courts of the several 
counties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn for the same. All process issued and 
made returnable on or before Monday next aft
er the expiration of twenty (20) days from the 
date of service thereof shall be valid, and unaf
fected by this Act. 

It is further provided that if any Court in 
any county of said District shall be in session 
at the time this Act takes effect, such Court or 
Courts affected thereby shall continue in ses
sion until the time for the beginning of the 
next succeeding term therein, as provided for 
herein, but thereafter all Courts in said Dis
trict shall conform to the requirements of this 
Act. 
[Acts 1925, S.B. 84 ; Acts 1943, 48th Leg., p. 80, ch. 
63, § 1; Acts 1949, 51st Leg., p. 99, ch. 59, § 1.] 

37, 45, 57, 73, 131, 144, 150, 166, 175, 186.
Bexar 

[(A). See subd. 166 of this article]. .. 
(B) Bexar County shall constitute the 37th, 

45th, 57th, 73rd, 131st, 144th, 150th, 166th, 
175th, and 186th Judicial Districts of Texas. 
Each of the ten ( 10) district courts shall have 
and exercise civil and criminal jurisdiction in 
Bexar County. The district courts of Bexar 
County shall have and exercise, in addition to 
the jurisdiction now conferred or to be C<?n
ferred by law on district courts, concurrent JU
risdiction coextensive with the limits of Bexar 
County in all actions, proceedings, matt~rs a~d 
causes both civil and criminal, of which dis
trict c'ourts of general jurisdiction are given 
jurisdiction by the Constitution and laws of 
the State of Texas. 

(C) The present Judges of the 37th, 45th, 
57th, 73rd, 131st, 144th, 150th, and 175th Judi
cial Districts of Bexar County, Texas, shall 
continue as Judges of said Courts as constitut
ed and defined by this Act, and the tenure of 
office of said Judges shall remain the same as 
is now provided by law. 

(D) There shall be two (2) terms of the 
37th, 45th, 57th, 73rd, 131st, 150th, an~ 166thh 
District Courts in Bexar County, Texas, m eac 
year, and the first term shall begin on the fi~·st 
Monday in January each year and shall contm
ue until and including Sunday next before the 
first Monday in July of each ~ear; and t~e 
second term shall begin on the first Monday m 
July of each year and shall continue until :;nd 
including the Sunday next before the first 
Monday in the following January. 

(E) The 144th 175th, and 186th District 
Courts of Bexar' County shall hold six ( 6) 
terms of court each year for the trial of causes 

and the disposition of business coming before 
those courts, one term beginning the first Mon~ 
day in January; one the first Monday in 
March; one the first Monday in May; one the 
first Monday in July; one the first Monday in 
September; one the first Monday in Novem
ber; each term to last for two (2) months. 
Each term shall continue until the business is 
disposed of. 

(F) The practice and procedure of said 
Courts shall be the same as now prescribed by 
law and in civil actions, as also provided by 
the Tex~s Rules of Civil Procedure applicable 
to District Courts having successive terms. 

( G) All indictments shall be returned to the 
144th 175th and 186th District Courts of Bex
ar Co~nty. 'The district clerk shall docket suc
cessively on the dockets of the district courts 
of the 37th, 45th, 57th, 73rd, 131st, 150th, and 
166th Judicial Districts all civil cases, actions, 
causes, petitions, applications, or other p_ro
ceedings so that the first case or proceedrng 
filed on or after the effective date of this Act 
and every eighth case or proceeding thereafter 
shall be docketed in the 37th Judicial District; 
and the second case or proceeding filed and ev
ery eighth case or proceeding thereafter filed 
shall be docketed in the 45th Judicial District; 
and the third case or proceeding filed and ev
ery eighth case or proceeding thereafter filed 
shall be docketed in the 57th Judicial District; 
and the fourth case or proceeding and every 
eighth case or proceeding thereafter filed shall 
be docketed in the 73rd Judicial District; and 
the fifth case or proceeding and every eighth 
case or proceeding thereafter filed shall be 
docketed in the 13lst Judicial District; and 
the sixth case or proceeding and every eighth 
case or proceeding thereafter filed shall be 
docketed in the 150th Judicial District; and 
the seventh case or proceeding and every 
eighth case or proceeding thereafter filed shall 
be docketed in the 166th Judicial District; and 
so on seriatim; and in this manner all cases or 
proceedings filed to be docketed in and divided 
equally among the 37th, 45th, 57th, 73rd, 13lst, 
150th and 166th District Courts, one-seventh 
in eadh court. 

(H) The district judges of Bexar County 
shall, on o·r before the first day of January and 
the first day of July of each year, or a,t such 
other times as may be determined by a majori
ty of the district judges, elect one of the dis
trict judges to serve as presiding judge of the 
Bexar County District Courts for a period of 
time to be set by the judges. The. presiding 
judge of the Bexar County District Judges 
shall, from time to time as occasion may re
quire in order to adjust the business and dock
ets of the courts, transfer, or cause to be trans
ferred, causes from any of the courts to any 
other of the courts in order that the business 
of the courts will be continually equalized and 
distributed among them to the end that each 
judge will at all times be provided with cases 
or proceedings to try or otherwise consider and 
that the trial of a cause will not be delayed be-
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cause of the disqualification of the judge in 
whose court it is pending. When a case is 
transferred, proper order shall be entered upon 
the minutes of the court as evidence of the 
transfer. It is the intention of this section 
that the 144th, 175th, and 186th District Courts 
give preference to criminal cases, matters, or 
proceedings, while the other district courts 
give preference to civil cases, matters, or pro
ceedings. For that purpose the 144th, 175th, 
and 186th District Courts constitute the crimi
nal district courts of Bexar County, while the 
other district courts constitute the civil district 
courts of Bexar County. Each judge shall sign 
the minutes of each term of his court within 
thirty (30) days after the end of the term and 
shall also sign the minutes at the end of each 
volume of the minutes, and each judge sitting 
in a court shall sign the minutes of the pro
ceedings that were had before him. 

(I) In the absence, except as otherwise pro
vided herein, sickness, or disqualification of a 
Judge of any of the District Courts of Bexar 
County, Texas, any of the other Judges of the 
said District Courts may act and preside; or 
any regularly practicing lawyer of the Bar of 
Bexar County, who has all the qualifications of 
a District Judge, may be elected to act and pre
side over any of the said Courts during such 
absence, sickness, or inability of any of the 
regular Judges to act and preside therein; 
such Special Judge to be elected according to 
Title 40 of the Revised Civil Statutes of the 
State of Texas, 1925, as amended. 

(J) All bail bonds, recognizances or other 
obligations, taken for the appearance of the de
fendants, parties and witnesses in any of the 
said District Courts of Bexar County, Texas, or 
any inferior Court of Bexar County, Tex?-s, 
shall be binding on all such defendants, parties 
and witnesses and their sureties for appear
ance in any of said Courts in which said cause 
may be pending or to which same may be 
transferred. In all cases transferred from one 
of the said Courts to another, all process, 
bonds, recognizances and obligations extant at 
the time of such transfer shall be returned to 
and filed in the Court to which the case is 
transferred and shall be valid and binding as 
though originally issued out of the Court to 
which it is transferred. 

(K) Each judge of the said District ~ourts 
of Bexar County, Texas, may take a vac.ation. at 
any time during the calendar year, durmg 
which time the terms of court of which he is 
judge shall remain open and the judge of ~ny 
other district court may hold such court _durmg 
the vacation of the judge thereof. Durmg the 
period of such vacation, it shall not be lawful 
for a special judge of such court to be elected 
by the practicing lawyers of such court be
cause of the absence of the ju_dge. on _his vaca-

. tion, unless no judge of the said district .com:ts 
is in the county. The judges of the said dis
trict courts shall by agreement among them
selves take their vacations alternately so that 
there shall be at all times at least six (6) of 

the said judges in the county at all times of 
the year. 

(L) The Judge of each of the several Dis
trict Courts shall appoint an official court re
porter for his Court as provided by the General 
Law who will be compensated as provided by 
law. 

(M) The sheriff of Bexar County, as herein
after provided, either in person or by deputy, 
shall attend the several district courts as re
quired by law, or when required by the judges, 
and the sheriff and constables of the several 
counties of this state, when executing process 
out of the district courts of Bexar County, 
shall receive fees as provided by law for exe
cuting process issued out of the district courts. 
The shP.riff of Bexar County shall appoint one 
deputy to serve as bailiff for each of the dis
trict courts; except that the sheriff of Bexar 
County shall appoint two deputies to serve as 
bailiffs for each the 144th, and 175th, and the 
186th District Courts, each of which courts 
must give preference to the trial of criminal 
cases, matters, or proceedings. The persons 
appointed as deputies must be acceptable to the 
judge of the court to which they are appointed 
and the appointments for each court must be 
approved and confirmed in writing by the 
judge before the appointments become effec
tive. The appointed deputy sheriffs shall, be
fore assuming their duties, take the oath of of
fice prescribed by the Constitution of the State 
of Texas; and the sheriff of Bexar County is 
authorized to require the· deputies to furnish 
bonds in an amount, and conditioned and pay
able, as may be prescribed by the sheriff or 
provided by law. The deputies shall act in the 
name of their principal, and they may perform 
all official acts as may be lawfully performed 
by the sheriff of Bexar County in person. The 
deputies shall, from and after their appoint
ments, qualification, and confirmation, as here
inabove provided, continue as deputies at the 
pleasure of the judge of the court to which 
they were appointed; and should any of the 
judges, for any reason, not further desire the 
services of the deputies appointed to his court, 
the sheriff of Bexar County shall, upon the re
quest of the judge, appoint another deputy for 
that court, the appointment to be made in the 
same manner hereinabove provided. The depu
ties shall attend all sessions of the district 
court to which they are appointed and also 
shall perform and render services in and for 
the court, and for the judge, as are usually 
performed and rendered by sheriffs and depu
ties in and about the several district courts of 
this state, and including the serving of any 
and all processes, subpoenas, warrants, and 
writs of any and all kinds and nature in both 
civil and criminal cases, matters, and proceed
ings; and the deputies shall also perform and 
render any and all othe1· services that may 
from time to time be assigned to them or to 
any of them by the judges of the courts. The 
deputies have, possess, and enjoy the same 
rights, powers, authority, and privileges that 
the sheriffs and their deputies throughout this 
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state may now or hereafter possess and enjoy. 
The deputies may act for each other, and they 
shall act for each other when required to do so 
by any of the judges or by the sheriff; but the 
deputies acting for each other are not entitled 
to receive, nor may they receive, any additional 
compensation. The sheriff of Bexar County 
shall, in the event of a vacancy caused by any 
reason, immediately appoint another deputy for 
the court in which the vacancy occurred, the 
appointment to be subject to the written ap
proval and confirmation of the judge of that 
court. The judge of each court shall fix the 
salary to be paid the deputies for his court, in 
any sum not less than Three Thousand Nine 
Hundred Dollars ($3,900) annually. The an
nual salaries to be paid to the deputies, when 
fixed by the judges as herein provided, shall be 
paid to them either monthly or twice monthly 
out of a fund of Bexar County as provided by 
law for the payment of salaries of the several 
deputies of the sheriff of Bexar County, and 
the payment of the salaries shall be made in 
the manner provided by law. Provided that 
nothing herein shall be construed as prevent
ing the sheriff of Bexar County from assigning 
additional deputies to any of the district courts 
when circumstances require, or when requested 
to do so by the judge of any of the district 
courts. Provided that nothing contained in 
Section 4 of this Act is intended to change the 
duties of the sheriff of Bexar County except as 
herein specifically and expressly stated. 

(N) The clerk of the district courts of Bexar 
County shall. be the clerk of the 37th, 45th, 
57th, 73rd, 131st, 144th, 150th, 166th, 175th, 
and 186th District Courts and shall be compen
sated as provided by law. The district clerk 
shall appoint one deputy for each of the dis
trict courts; provided that the persons ap
pointed must be acceptable to the judges of the 
courts, and the appointment for each court 
must be confirmed in writing by the judge be
fore it becomes effective. The appointed depu
ty clerks shall, before assuming their duties, 
take the oath of office prescribed by the Con
stitution of the State of Texas; and the dis
trict clerk of Bexar County is authorized to re
quire the deputies to furnish bonds in an 
amount, and conditioned and payable, as may 
be prescribed by the district clerk or provided 
by law. The deputy district clerks shall act in 
the name of their principal, and they may per
form all official acts as may be lawfully per
formed by the district clerk in person; and 
each deputy shall attend all sessions of the 
court to which he was appointed, and perform 
the services in and for the court that are 
usually performed by the district clerk and 
deputies in the several district courts of this 
state; and the deputies shall also perform any 
and all other services that may from time to 
time be assigned them by the judges of the 
courts. The deputies may act for each other in 
any matter pertaining to the clerical business 
of the courts, and they shall act for each other 
when requested to do so by the judges or by 
the district clerk; but the deputies acting for 

each other are not entitled to receive, nor may 
they receive, any additional compensation. The 
deputies shall, from and after their appoint
ments, confirmations, and qualifications, as 
herein provided, continue as deputies at the 
pleasure of the judges; and should any of the 
judges, for any reason, not further desire the 
services of the deputy appointed to his court, 
the district clerk of Bexar County shall, upon 
request of the judge, appoint another deputy 
for that court, the appointment to be made in 
the manner hereinabove provided. In the event 
of a vacancy, caused by any reason, the district 
clerk shall immediately appoint another deputy 
for the court in which the vacancy occurred, 
the appointment to be subject to the written 
approval and confirmation of the judge of that 
court. The respective judges of the district 
courts of Bexar County shall determine and fix 
the salary of the deputy district clerk appoint
ed for each district court in an amount not less 
than Four Thousand Four Hundred Dollars 
($4,400) annually. The annual salaries· to be 
paid to the deputy district clerks shall be paid 
either in equal monthly or twice monthly in
stallments out of such fund of Bexar County, 
Texas, as provided by law for the payment of 
the salaries of the several deputies of the dis
trict clerk of Bexar County, Texas, and such 
payment of said salaries shall be made in the 
manner provided by Jaw. Provided that noth
ing herein shall be consti·ued as preventing the 
district court of Bexar County from assigning 
additional deputies to any of the courts when 
circumstances require, or when requested to do 
so by the judge of any of the courts. Provided 
that nothing contained in Section 4 of this Act 
is intended to change the duties and powers 
that heretofore have been and are now being 
exercised by the district clerk of Bexar County 
except as herein specifically and expressly 
stated. 

(0) The criminal district attorney of Bexar 
County shall be the district attorney of the 
37th, 45th, 57th, 73rd, 13lst, 144th, 150th, 
166th, 175th, and 186th District Courts and 
shall be compensated as provided by law. 

(P) Each of the said District Courts shall 
have an official seal as now provided by law 
for District Courts. 

(Q) The judges of the 144th, 175th·, and 
186th District Courts shall alternately appoint 
grand jury commissioners and empanel grand 
juries; and further, they may appoint grand 
jury bailiffs, not to exceed five (5). Each 
judge may appoint one bailiff, and· if needed 
may jointly appoint the fifth bailiff. The bail
iffs are subject to removal at the will of th"e 
judges who appointed them. 

· (R) The procedure for drawing jurors for 
said Courts shall be the same as is now or may 
hereafter be provided by law. 

(S) The compensation of each Judge shall 
be the same as the compensation paid the 
Judges of the other District Courts, including 
the expenses as now provided by the Jaws of 
this State, and the compensation shall be paid 
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in the manner in which other District Judges 
of the State are paid. 

(T) It is expressly provided that nothing 
herein shall be construed as repealing any pro
vision of Senate Bill No. 89, Acts, 1961, Fifty
seventh Legislature, page 38, Chapter 24, 
changing the names and designations of the 
Criminal District Court of Bexar County, Tex
as, and the Criminal District Court Number 2 
of Bexar County, Texas, to the 144th District 
Court and the 175th District Court of Bexar 
County, Texas, respectively. All other laws 
and parts of laws in conflict with the provi
sions of this Section are hereby repealed to the 
extent of such conflict only; as to all other 
laws or parts of laws, this Section shall be cu
mulative. 
r Acts 1D25, S.B. 84; Acts 1D35, 44th Leg., p. 499, ch. 
210, §§ 1 to 4; Acts 1D39, 4Gth Leg., p. 1G8, § 1; Acts 
1954, 53r<l Leg., 1st C.S., IJ. 105, ch. 51, art. 2, ~ 3 ; 
Acts 1955, 54th Leg., IJ. 730, ch. 262, § 4 ; Acts 1DG3, 
58th Leg., 11. 1332, ch. 507, § 4 (B), eff. Sept. 1, 1963; 
Acts 1969, 61st Leg., 2nd C.S., pp. 108, 109, 111, 112; ch. 
6, §§ 3 to 11, eff. Oct. 1, 1969.] 

38.-Medina, Uvalde, Zavala and Real 
The Thirty-eighth Judicial District shall be 

composed of the Counties of Medina, Uvalde, 
Zavala and Real, and the terms of the district 
court shall be held therein as follows: 

In Medina County, beginning on the first 
Monday in January and June. 

In Uvalde County, beginning on the first 
Monday in February and September. 

In Zavala County, beginning on the first 
Monday in March and October. 

In Real County, beginning on the first 
Monday in April and November. 

Each term of court in each of such counties 
shall continue until the date herein fixed for 
the beginning of the next succeeding term. 
The judge of the district may hold as many ses
sions of court during each term as is deemed 
proper and expedient for the dispatch of busi
ness. 
[Aets 1925, S.B. 84; Acts 1D29, 4lst Leg., p. 125, ch. 
HO, * 1; Acts 1937, 45th Leg., p. 484, ch. 24G, § 1; Acts 
1943, 48th Leg., p. 35, ch. 32, § 1; Acts 1955, 54th Leg., 
p. 882, ch. 337, § 1.] 

Second 38th Judicial District 
Acts 1973, 63rd Leg., p. 732, ch. 316, § 6, 

changed the name of the Second 38th Judicial 
District to the 216th Judicial District and added 
Sutton County thereto. See, now, subd. 216 of 
this article. 
39.-Haskell, Stonewall, Kent and Throckmor

· ton 
Hereafter the Thirty-ninth Judicial District 

shall be composed of Haskell, Stonewall, Kent 
and Throckmorton Counties, Texas, and the 
terms of the District Court in each of said 
Counties shall be held therein each year as fol
lows: 
Beginning: 

In Haskell County, on the first Monday 
in January; the fifteenth Monday after 

the first Monday in January; and on the 
third Monday after the first Monday in 
September: 

In Stonewall County, on the sixth Mon
day after the first Monday in January; on 
the twentieth Monday after the first Mon
day in January; and on the ninth Monday 
after the first Monday in September; 

In Kent County, on the ninth Monday 
after the first Monday in January and on 
the first Monday in September; 

In Throckmorton County, on the twelfth 
Monday after the first Monday in January; 
on the twenty-third Monday after the first 
Monday in January; on the twelfth Mon
day after the first Monday in September; 

And each . term of Court in each of such 
counties shall continue until the date set here
in for the beginning of the next succeeding 
term thereof. The Judge of said Court may 
hold as many sessions in any term of Court in 
any county as is deemed by him proper and ex
pedient for the dispatch of business. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 44, ch. 
32, § 1; Acts 1945, 49th Leg., p. 222, ch. 165, § 1.] 

40.-Ellis 
On the first Mondays in March, June, Sep

tember and December and continue until the 
next succeeding te1:m. 
[Acts 1925, S.B. 84.] 

41.-El Paso. See 34th District 

42.-Taylor and Callahan 
The 42nd Judicial District of the State of 

Texas is composed of the Counties of Taylor 
and Callahan, and the District Courts herein 
shall hold their terms and sessions as follows: 

·Said Court shall convene in Taylor County 
on the first Monday in January of each year, 
and may continue in session until the date 
herein fixed for the convening of the next reg
ular term of such Court in Taylor County; and 
on the 15th Monday after the first Monday in 
January of each year, and may continue in ses
sion until the date herein fixed for the conven
ing of the next regular term of such Court in 
Taylor County; and on the first Monday in 
September and may continue in session until 
the date herein fixed for the convening of the 
next regular term of such Court in Taylor 
County. 

Said Court shall convene in Callahan County 
on the 8th Monday after the first Monday in 
January of each year, and may continue in ses
sion until the date herein fixed for the conven
ing of the next regular term of such Court in 
Callahan County; and on the 22nd Monday aft
er the first Monday in January, and may con
tinue in session until the date herein fixed for 
the convening of the next regular term of such 
Court in Callahan County; and on the 8th 
Monday after the first Monday in September, 
and may continue in session until the· date 
herein fixed for convening of the next regular 
term of such Court in Callahan County, Texas. 
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[Acts 1925, S.B. 84 ; Acts 1929, 41st Leg., p. 467 ch. 
217, § 1; Acts 1961, 57th Leg., p. W, ch. 4U, § 2,' cff. 
Sept. 1, 1961.] 

43.-Parker 
(a) The 43rd Judicial District is composed 

of Parker County. 
(b) The District Court for the 43rd Judicial 

District shall have and exercise all jurisdiction 
now or hereafter prescribed by the constitution 
and general laws of this State for district 
courts. In addition, the 43rd District Court 
and the judge thereof shall have and exercise 
original jurisdiction in matters of eminent do
main. The 43rd District Court and the judge 
thereof shall also have and exercise concurrent 
jurisdiction with the County Court of Parker 
County over all matters of original civil juris
diction, exclusive of probate matters and mat
ters of eminent domain, and original criminal 
jurisdiction in causes in which the punishment 
that may be assessed includes confinement in 
the county jail or with the Texas Department 
of Corrections, over which said matters, by the 
general laws of this State, the County Court of 
Parker County would have original jurisdic
tion. The judge of the 43rd District Court will 
be the presiding judge, insofar as the district 
court and the county court are concerned and 
the district judge may in his discretion, assign 
to the County Court of Parker County for trial 
and disposition, cases or portions thereof over 
which the courts exercise concurrent jurisdic
tion. Such assignments shall be made by dock
et notation. 

(c) The terms of the 43rd District Court 
shall begin on the first Monday in January and 
the first Monday in July each year, provided, 
however, that the initial term shall be from 
September 1, 1971, until the first Monday in 
January, 1972. Each term of court continues 
until the next succeeding term begins. The 
judge of the court, in his discretion, may hold 
as many sessions of court in any term of the 
court as are deemed by him proper and expedi-
ent for the dispatch of business. · 

( d) The district clerk and sheriff of Parker 
County shall serve the 43rd District Court. 
The District Clerk of Parker County shall per
form all clerical functions of and for the Coun
ty Court of Parker County, insofar as all mat
ters and causes over which the district court 
and county court have concurrent jurisdiction. 
Insofar as all cases over which the district 
court and the county court have concurrent ju
risdiction, the district clerk shall charge fees 
at the rate set by law for the county court cas
es or such other fees as may be permitted by 
the general laws of this State. The judge of 
the 43rd District Court shall appoint an offi
cial shorthand reporter for the court. The re
porter shall be a sworn official of the court, 
and all provisions of law relating to the ap
pointment, qualifications, and du ties of official 
shorthand reporters in this State shall govern. 
In addition to transcript fees, fees for state
ments of facts, and other expenses necessary to 
the office authorized by law, the official short-

hand reporter for the 43rd District Court shall 
be paid a salary set by order of the judge of 
the court as provided by the general law in 
Chapter 622, Acts of the 62nd Legislature, Reg
ular Session, 1971 (Article 3912k, Vernon's 
Texas Civil Statutes). Court bailiffs, court 
clerks, and secretaries, probation officers and 
probation department employees shall be ap
pointed by the judge of the 43rd District Court, 
as in his discretion are necessary for the effi
cient administration of the affairs of the dis
trict court, and paid salaries to be set as au
thorized by the general law of this State. 

( e) Nothing in this Act shall affect the of
fice of the District Attorney of the 43rd Judi
cial District, except that the district attorney 
may employ secretarial help. The payment of 
the salary for secretarial assistance employed 
under authority of this subsection shall be 
made from the general fund of Parker County 
in an amount set by the District Judge of the 
43rd Judicial District. 
[Acts 1925, S.B. 84; Acts 1947, 50th Leg., p. 963, ch. 
417 ; Acts 1959, 5Gth Leg., p. 873, ch. 398, § l, cff. 
Sept. 1, 1959; Acts 1971, 62nd Leg., ii. 1806, ch. 535, 
~ 1, cff. Sept. 1, 1!}71; Acts 1973, 63rd Leg., p. 1770, ch. 
U47, § 2, cff. Aug. 27, 1973.] 

44.-Dallas. See 14th District 

45.-Bexar. See 37th District 

46.-Wilbarger, Hardeman and Foard 

In the County of Wilbarger 
First Term, beginning on the first Monday in 

January and may continue in session six 
weeks. 

Second Term, beginning on the eleventh 
Monday after the first Monday in January and 
may continue in session six weeks. 

Third Term, beginning on the twenty-second 
Monday after the first Monday in January and 
may continue in session four weeks. 

Fourth Term, beginning on the forty-first 
Monday after the first Monday in January and 
may continue in session six weeks. 

In the County of Foard 
First Term, beginning on the sixth Monday 

after the first Monday in January and may 
continue in session two weeks. 

Second Term, beginning on the seventeenth 
Monday after the first Monday in Janua1:y and 
may continue in session two weeks. 

Third Term, beginning on the thirty-sixth 
Monday after the first Monday in January and 
may continue in session two weeks. 

In the County of Hardeman 
First Term, beginning on the eighth Monday 

after the first Monday in January and may 
continue in session three weeks. 

Second Term, beginning on the nineteenth 
Monday after the first Monday in January and 
may continue in session three weeks. 

Third Term, beginning on the thirty-eighth 
Monday after the first Monday in January and 
may continue in session three weeks. 
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Fourth Term, beginning on the forty-seventh 

Monday after the first Monday in January and 
may continue in session three weeks. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 748, ch. 
294.] 

47.-Randall, Potter and Armstrong 
Sec. 1. The 47th Judicial District shall be 

composed of the Counties of Randall, Potter, 
and Armstrong. 

Sec. 2. The 47th District Court shall have 
and exercise all jurisdiction now or hereafter 
prescribed by the Constitution and laws of this 
state for district courts. 

Sec. 3. The jurisdiction of the 47th District 
Court shall be concurrent in Randall County 
with the 181st District Court. The jurisdiction 
of the 47th District Court shall be concurrent 
in Potter County with the 108th and 181st Dis
trict Courts. 

Sec. 4. The terms of the 47th District Court 
shall be as follows: 

(a) In the County of Randall, on the 
first Monday in January; on the sixteenth 
Monday after the first Monday in Janu
ary; and on the eighth Monday after the 
first Monday in August. 

(b) In the County of Potter, on the 
fourth Monday in January; on the fif
teenth Monday after the fourth Monday in 
January; on the first Monday in August; 
and on the fourteenth Monday after the 
first Monday in August. 

(c) In the County of Armstrong, on the 
tenth Monday after the fourth Monday in 
January; and on the eleventh Monday aft
er the first Monday in August. 

Each term of court in each county may con
tinue until the date herein fixed for the begin
ning of the next succeeding term therein. The 
judge, may in his discretion, hold as many ses
sions of court in any term of the court in any 
county as is deemed by him proper and expedi
ent for the dispatch of business. 

Sec. 5. (a) The judge of the 47th District 
Gourt may transfer cases to the docket of any 
district court which has jurisdiction over the 
case with the approval of the judge of the 
court to which the case is transferred. The 
judge of the 47th District Court may sit for the 
judge of any other district court without trans
ferring the case on the dockets. 

(b) All process and writs issued ou~ of the 
district court from which any transfer is made 
shall be returnable to the court to which the 
transfer is made. All bonds executed and re
cognizances entered into in any district court 
from which any transfer is made shall bi!1d the 
parties for their appearance or to ~ulf1ll the 
obligations of such bonds an~ recogmzances :::t 
the terms of the court to which the transfer is 
made as the terms are fixed by this Act. 

Sec. 6. The district clerk of Potter County 
shall act as the district clerk for the 47th Dis
trict Court in Potter County; and the district 
clerk of Randall County shall act as the dis-

trict clerk for the 47th District Court in Ran
dall County; and the district clerk of Arm
strong County shall act as the district clerk for 
the 47th District Court in Armstrong County. 

Sec. 7. The sheriff of Potter County shall 
perform for the 47th District Court in connec
tion with all of its cases in Potter County, all 
of the duties in connection with the court as 
provided by law for sheriffs to perform in con
nection with district courts. The sheriff of 
Randall County shall perform for the 47th Dis
trict Court in connection with all its Randall 
County cases, the duties in connection with the 
court as provided by law for sheriffs to per
form in connection with district courts. The 
sheriff of Armstrong County shall perform for 
the 47th District Court in connection with all 
its Armstrong County cases, the duties in con
nection with the court as provided by law for 
sheriffs to perform in connection with district 
courts. 

Sec. 8. The judge of the 47th District Court 
shall appoint an official shorthand reporter for 
the court who shall be well-skilled in his pro
fession. The reporter shall be a sworn officer 
of the court and shall be compensated as pro
vided by law. 

Sec. 9. The 47th District Court may hear 
and determine, in whichever county in the dis
trict is convenient for the court, all prelimi
nary or interlocutory matters in which a jury 
may not be demanded, in any case pending in 
any county in the district; regardless of wheth
er the cases were filed in the county in which 
the hearing is held. The District Court for the 
47th Judicial District of Texas, may, unless 
there is some objection filed by a party to the 
suit, hear, in any county in the district which 
is convenient for the court, any non-jury case 
(including but not limited to divorces, adop
tions, default judgments, and matters where 
there has been citation by publication) pending 
in any county in the district, regardless of 
whether the cases were filed in the county in 
which the hearing is held. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 10, ch. 7; 
Acts 1933, 43rd Leg., p. 873, ch. 248; Acts 1933, 43r<l 
Leg., ~pec.L., p. 55, ch. 47; Acts 1941, 47th Leg., p. 743, 
ch. 4G4; Acts 1943, 48th Leg., p. 331, ch. 212, § 1; Acts 
1969, Glst Leg., 2n<l C.S., p. 159, ch. 23, § 5.007, eff. 
Sept. 19, 1969. 

48.-Tarrant. See 17th District 

49.-Dimmit, Webb and Zapata 
Sec. 1. The 49th Judicial District is com

posed of the counties of Dimmit, Webb, and Za
pata. 

Sec. 2. The 49th District Court shall have 
and exercise all jurisdiction now or hereafter 
prescribed by the Constitution and laws of this 
state for district courts. 

Sec. 3. The terms of the 49th District Court 
shall be: 

In the County of Dimmit on the first 
Mondays in February and September and 
on the second Monday in May. 
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In the County of Zapata on the fourth 
Mondays in February, May, and September. 

In the County of Webb on the third Mon
days in March, June, and October. 

Each term of court in each county may con
tinue until the date fixed for the beginning of 
the next succeeding term. The judge of the 
court, in his discretion, may hold as many ses
sions of court in any term of the court in any 
county as is deemed by him proper and expedi
ent for the dispatch of business. 
[Acts 1925, S.B. 84; Acts 1935, 44th Leg., p. 291, ch. 
106; Acts 1943, 48th Leg., p. 37, ch. 34, § 1; Acts 1969, 
61st Leg., p. 697, ch. 239, § 1, eff. Sept. 1, 1969.) 

50.-Baylor, Knox, King and Cottle 
(a) The 50th Judicial District of Texas, shall 

be composed of Baylor, Knox, King and Cottle 
Counties; the terms of the District Court shall 
be held therein each year as follows: 

In the County of Baylor on the first Mon
day in January and September. 

In the County of Knox on the first Mon
day in February and October. 

In the County of King on the first Mon
day in March and November. 

In the County of Cottle on the first Mon
day in April and December. 

Each term of said Court in each of such 
counties may continue until the date herein 
fixed for the beginning of the next succeeding 
term therein. 

(b) The Judge of said Court in his discre
tion, may hold as many sessions of Court in 
any term of the Court in any County as is 
deemed by him proper and expedient for the 
dispatch of business. 

(c) All process issued, bonds and recogni
zances made, and all grand and petit juries 
drawn before this Act takes effect shall be val
id for, and returnable to, the next succeeding 
term of the District Courts of the several 
Counties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn from the same. 

( d) It is further provided that if any Court 
in any County of said District shall be in ses
sion at the time this Act takes effect, such 
Court or Courts affected thereby, shall contin
ue in session until the term thereof shall ex
pire under the provisions of existing laws, pro
vided further that the District Court shall con
vene in the County of Baylor on May 10th, 
1943, and continue in session until the next 
succeeding term as herein provided, and fur
ther provided that the District Court shall con
vene in Knox County, on the first Monday in 
June, 1943, and shall continue in session until 
the next succeeding term under the provisions 
of this Act. Thereafter all Courts in said Dis
trict shall conform to the general provisions of 
this Act. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., ii. 39, ch. 14, 
§§ 7, 8; Acts 1943, 48th Leg., p. 117, ch. 8G, § 1; 
Acts 1943, 48th Leg., p. 390, ch. 263, § 1.] 

51.-Tom Green, Irion, Schleicher, Coke and 
Sterling 

Sec. 1. The following Counties shall hereaf
ter constitute the Fifty-first (51) Judicial Dis
trict of the State of Texas, to-wit: Tom Green, 
Irion, Schleicher, Coke and Sterling. 

Sec. 2. The 51st Judicial District of Texas 
shall continue as it is now to be composed of 
the Counties of Tom Green, Coke, Irion, 
Schleicher and Sterling; the terms of the Dis
trict Court shall be held therein each year as 
follows: 

In the County of Tom Green on the first 
Mondays in January and June. 

In the County of Coke on the first Mon
days in February and August. 

In the County of Irion on the first Mon
days in March and September. 

In the County of Schleicher on the first 
Mondays in April and October. 

In the County of Sterling on the first 
Mondays in May and November. 

Each term of Court in each of such Counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

The Judge of said Court may hold as many 
sessions of Court in any terms of the Court in 
any County as is deemed by him proper and ex
pedient for the dispatch of business. 

All processes issued, bonds and recogni
zances made and all Grand and Petit Juries 
drawn before this Act takes effect shall be val
id and returnable to the next succeeding term 
of the District Courts of the several Counties 
as herein fixed as though issued and served for 
such terms and returnable to and drawn for 
the same. 

It is further provided that if any Court in 
any County of said District shall be in session 
at the time this Act takes effect such Court or 
Courts affected hereby shall continue in ses
sion until the term thereof shall expire under 
the provisions of existing laws, but thereafter 
all Courts in said District shall conform to the 
requirements of this Act. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st C.S., p. 
22, ch. 12; Acts 1931, 42ud Leg., p. 864, ch. 367, §§ 1, 2; 
Acts 1939, 46th Leg., p. 171; Acts 1943, 48th Leg., p. 
478, ch. 319, § 1; Acts 1949, 51st Leg., p. 492, ch. 
2G8, § 1; Acts 1953, 53rd Leg., p. 525, ch. 189, § l.] 

52.-Coryell, Hamilton, Comanche and Bosque 
(a). The 52'nd Judicial District of Texas 

shall be composed of Coryell, Hamilton, Co
manche and Bosque Counties and the terms of 
the District Court shall be held therein each 
year as foHows: 

In the County of Coryell on the first 
Mondays in January and June. 

In the County of Hamilton on the first 
Mondays in February and July. 

In the County of Comanche on the first 
Mondays in March and October. 
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In the County of Bosque on the first 

Mondays in April and November. 
Each term of court in each of such counties 

may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

(b). The judge of said court in his discre
tion may hold as many sessions of court in any 
term of the court in any county as is deemed 
by him proper and expedient for the dispatch 
of business. 

( c). All processes issued, bonds and recog
nizances made and all grand and petit juries 
drawn before this Act takes effect shall be val
id for and returnable to the next succeeding 
term of the District Courts of the several coun
ties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn for the same. 

( d). It is further provided that if any court 
in any county of said district shall be in ses
sion at the time this Act takes effect such 
court or courts affected thereby shall continue 
in session until the term thereof shall expire 
under the provisions of existing laws, but 
thereafter all courts in said district shall con
form to the requirements of this Act. 
[Acts 1925, S.B. 84; Acts 1937, 45th Leg., 2nd C.S., J>. 
1921, ch. 38, § 1; Acts 1943, 48th Leg., J>. 395, ch. 2G7, 
§ 1.] 

53, 98, 126.-Travis 
Sec. 1. The 53rd Judicial District shall con

tinue as it is now, to be composed of the Coun
ty of Travis and the terms of said Court shall 
remain unchanged and shall be as follows: On 
the first Monday in January and may continue 
until and including the last Saturday before 
the first Monday in March; on the first Mon
day in March and may continue until and in
cluding the last Saturday before the first Mon
day in May; on the first Monday in May and 
may continue until and including the last Sat
urday in July; provided, that said May term 
may by order of the Court entered in the min
utes be continued for such time as may be 
fixed by said order; and on the first Monday 
in October and may continue until the last Sat
urday before the 25th day of December. 

Sec. 2. The 98th District Court of Travis 
County shall continue to be composed of the 
County of Travis; and the terms of said Court 
shall be held as follows: on the first Monday 
in February and may continue until and in
cluding the last Saturday in March; on the 
first Monday in April and may continue until 
and including the last Saturday in May; on 
the first Monday in June and may continue un
til and including the last Saturday in July; 
provided, that said June te1:m may by ord.er of 
the Court entered in the mmutes be contmued 
for such time as may be fixed by said order; 
on the first Monday in October and may con
tinue until and including the last Saturday in 
November· and on the first Monday in Decem
ber and n{ay continue until -and including the 
last Saturday in January. 

Sec. 3. The 126th Judicial District of Texas 
is hereby created and said Judicial District 
shall be composed of the County of Travis, and 
the terms of said Court shall be convened and 
held as follows: On the first Monday in Sep
tember and may continue until and including 
the last Saturday in October; on the first 
Monday in November and may continue until 
and including the Saturday before the third 
Monday in January; on the third Monday in 
January and may continue until and including 
the Saturday before the third Monday· in 
March; on the third Monday in March and 
may continue until and including the Saturday 
before the third Monday in June; and on the 
third Monday in June and may continue until 
and including the last Saturday in July; pro
vided, that said June term may by order of the 
Court entered in the minutes be continued for 
such time as may be fixed by said order. 

Sec. 4. The said three District Courts of 
Travis County shall have jurisdiction over all 
matters, both civil and criminal, of which ju
risdiction is given or shall be given by the Con
stitution and Laws of Texas to District Courts; 
and said three District Courts shall have con
current civil and criminal jurisdiction of all 
matters, civil and criminal, of which jurisdic
tion is given to the District Court by the Con
stitution and the Laws of the State of Texas. 

Sec. 5. All three of said District Courts 
shall have the right to select Jury Commission-: 
ers and empanel Grand Juries. The District 
Judge of the 53rd District Court shall order 
drawn a Grand Jury for the January and May 
terms of said Court; the District Judge of the 
98th District Court shall order drawn a Grand 
Jury for the April and October terms of said 
Court; and the Judge of the 126th District 
Court shall order drawn a Grand Jury for the 
September and June terms of said Court. The 
respective Judges of said Courts may order 
both Grand and Petit Juries to be drawn for 
such other terms of his said Court as in his 
judgment is necessary, by an order entered in 
the minutes of the Court. 

Sec. 6. The Judge of each of said Courts 
may, in his discretion, either in term time or in 
vacation, on motion of any party or an agree
ment of the parties, or on his own motion, 
transfer any cause, civil or criminal, on his 
docket to the docket of one of the other said 
District Courts; and the Judge of said Courts 
may, in their discretion, exchange benches of 
Districts from time to time; and whenever a 
Judge of one of said Courts is disqualified, he 
shall transfer the case from his Court to one of 
the other Courts, and any of said Judges may 
in his own courtroom try and determine any 
case or proceeding pending in either of the 
other Courts, without having the case trans
ferred, or may sit in any of the other said 
Courts and there hear and determine any case 
there pending, and each judgment and order 
shall be entered in the minutes of the Court in 
which the case is pending, and two or more 
Judges may try different cases in the same 
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Court at the same time and each may occupy 
his own courtroom or the room of any other 
Court. In case of absence, sickness or disqual
ification of any of said Judges, any other of 
said Judges may hold Court for him. Any of 
said Judges may hear any part of any case or 
proceeding pending in any of said Courts and 
determine the same or may hear or determine 
any question in any case and any other of said 
Judges may complete the hearing and render 
judgment in the case. Any of said Judges may 
head and determine demurrers, motions, peti
tions for injunction, application for appoint
ment of receivers, interventions, pleas of privi
lege, pleas in abatement, and all dilatory pleas, 
motions fo1· new trials and all preliminary mat
ters, questions and proceedings and may enter 
judgment or order thereon in the Court in 
which the case is pending, without having the 
case transferred to the Court of the Judge act
ing and the Judge in whose Court the case is 
pending may thereafter proceed to hear, com
plete and determine the case or other matter or 
any part thereof and render final judgment, 
thereon. Any of the Judges of said Courts 
may issue restraining orders and injunctions 
returnable to any of the other Judges or 
Courts. 

Sec. 7. The District Clerk of Travis County 
shall be the clerk of the District Courts of the 
53rd Judicial District, of the 98th District 
Court and of the 126th Judicial District and 
shall perform all the duties of clerk of said 
three Courts; and the District Attorney for 
the 53rd Judicial District shall represent the 
State in all criminal cases in the 98th District 
Court and in the 126th District Court, as well 
as in the 53rd District Court, and perform such 
other duties as are, or may be provided by law 
governing District Attorneys. 

Sec. 9. The Judges of each of said three 
District Courts, each for his own Court, shall 
have the right to appoint an official Court Re
porter who shall have the qualifications and 
receive the same compensation as are now, or 
may hereafter be, fixed by law, for Court Re
porters in District Courts. 
r Acts 1925, S.B. 84 ; Acts 1920, 41st Leg., p. 370, ch. 
172; Acts 1931, 42nd Leg., 1st C.S., p. 13, ch. 8.] 

54.-McLennan. See 19th District 

55.-Harris. See 11th District 

56.-Galveston. See 10th District 

57.-Bexar. See 37th District 

58, 60.-J efferson 
Jefferson County shall constitute the Fifty

eighth Judicial District as well as the Sixtieth 
Judicial District. Neither of said two district 
courts shall have or exercise any criminal ju
i:isdiction in Jefferson County, such criminal 
jurisdiction having been by law vested exclu
sively in a criminal district court. Said dis
trict courts of the Fifty-eighth and Sixtieth 
Judicial Districts shall have and exercise con
current jurisdiction coextensive within the lim-

its of Jefferson County in all civil cases, pro
ceedings and matters of which district courts 
are given jurisdiction by the Constitution and 
laws of this State.· There shall be two terms 
of each of said two civil district courts in Jef
ferson County in each year, and the first term, 
which shall be known as the January-June 
term, shall be begun in each of said courts on 
the first Monday in January and shall continue 
until and including Sunday next before the 
first Monday in July; and the second term, 
which shall be known as the July-December 
term, shall begin in each of said courts on the 
first Monday in July, and shall continue until 
and including Sunday next before the first 
Monday in the following January. 

The Clerk of the district court of Jefferson 
County shall perform the duties of the clerk of 
the courts of both the Fifty-eighth and Six
tieth Judicial Districts, and in case of vacancy 
in said office of said clerk, the same shall be 
filled by appointment by the judge of the Fif
ty-eighth Judicial District. 

In all suits, actions or proceedings it shall be 
sufficient for the address and designation to 
be merely the "District Court of Jefferson 
County," and the clerk of said court shall file 
and docket the even numbers thereof in the 
court of the Fifty-eighth Judicial District, and 
the odd numbers thereof in the court of the 
Sixtieth Judicial District, but any cases pend
ing in either of said courts may, in the discre
tion of the judge thereof, be transferred from 
one of said district courts to the other, and so 
on from time to time. In case of the disquali
fication of the judge of either of said courts, 
in any case, such case on the suggestion of 
such judge of this disqualification entered on 
the docket, shall stand transferred to the other 
of said courts, and be docketed by the clerk ac
cordingly. 

(a) During each term of said Courts, said 
Courts may sit at any time in Port Arthur, 
Texas, to fry, hear and determine any civil 
non-jury cases over which they have jurisdic
tion, and may hear and determine motions, 
arguments and such other non-jury civil mat
ters which said Courts may have jurisdiction 
over; provided further, that nothing herein 
shall be construed to . deprive the Courts of 
jurisdiction to try non-jury civil cases and hear 
and determine motions, ai·guments and such 
other non-jury civil matters at the county seat 
at Beaumont, Texas. 

The District Clerk of Jefferson County or his 
deputy shall wait upon the said Courts when 
sitting at Port Arthur, Texas, and shall be per
mitted to transfer all necessary books, minutes, 
records, and papers to Port Arthur, Texas, 
while the Courts are in session there and 
likewise to transfer all necessary books,' min
utes, records and papers from Port Arthur, 
Texas, to Beaumont, Texas, at the end of each 
session in Port Arthur, Texas. 

The Sher~ff of Jefferson County 01· his depu
ty shall be m attendance upon the Courts while 
sitting at Port Arthur, Texas, and perform such 
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duties as he may be directed to perform, either 
as required by law or under the order of the 
Courts. 

The official court reporter of said Court~ 
shall be in attendance upon the Courts while 
sitting at Port Arthur, Texas, and perform 
such duties as he may be directed to perform, 
either as required by law or under the order 
of the Courts. 

The Commissioners Court of Jefferson Coun
ty, Texas, is hereby authorized to provide suit
able quarters for said Courts while sitting at 
Port Arthur, Texas, which said quarters shall 
be located within the sub-courthouse in Port 
Arthur, Jefferson County, Texas. 
[Acts 1925, S.B. 8-±; Acts 1929, 41st Leg., 2nd C.S., p. 
lGG, ch. 84; Acts 1955, 54th Leg., p. GOl, ch. 208, § l.] 

59.-Collin. See 15th District 

60.-J efferson. See 58th District 

61.-Harris. See 11th District 

62.-Lamar, Delta, Franklin and Hopkins 
Sec. 1. (a) The Sixty-second Judicial Dis

trict of Texas shall be composed of the Coun
ties of Lamar, Delta, Franklin, and Hopkins. 

, (b) There shall be two (2) terms of each Dis
trict Court in each County of the district each 
year, one beginning on the first Monday in Jan
uary and continuing until the convening of the 
next regular term, and the other beginning on 
the first Monday in July and continuing until 
the convening of the next regular term. 

(c) In any of the above-named Counties in 
which there are two (2) or . more District 
Courts, such District Courts shall have concur
rent jurisdiction with each other in said Coun
ties throughout the limits thereof, of all mat
ters, civil and criminal of which jurisdiction is 
given to the District Court by the Constitution 
and Laws of this State. 

(d) The judge of said Court in his discretion 
may hold as many sessions of Court in any 
term of the Court in any County as is deemed 
by him proper and expedient for the dispatch 
of business. 

( e) In any of the above said Counties in 
which there are two (2) or more District 
Courts, the judges of such Courts may, in their 
discretion, either in termtime or in vacation, on 
motion of any party or on agreement of the 
parties, or on their own motion, transfer any 
case, or proceeding, civil or criminal, on their 
dockets to the docket of one of the other said 
District Courts; and the judges of said Courts 
may, in their discretion, exchange benches or 
districts from time to time; and whenever a 
judge of one of said Courts is disqualified, he 
shall transfer the case, or proceeding, from his 
Court to one of the other Courts, and any of 
said judges may in his own courtroom try and 
determine any case or proceeding pending in 
either of the other Courts, without having the 
case transferred or may sit in any of the other 
said Courts and there hear and determine any 
case, or proceeding, there pending, and each 

judgment and order shall be entered in the min
utes of the Court in which the case is pend
ing, and two (2) or more judges may try dif
ferent cases in the same Court at the same 
time and each may occupy his own courtroom 
or the room of any other Court. In case of ab
sence, sickness or· disqualification of any of 
said judges, any other of said judges may hold 
Court for him. Any of said judges may hear 
any part of any case or proceeding pending in 
any of said Courts and determine the same or 
may hear or determine any question in any 
case or proceeding and any other of said 
judges may complete the hearing and render 
judgment in the same. Any of said judges may 
hear and determine demurrers, motions, peti
tions for injunction, application for appoint
ment of receivers, interventions, pleas of privi
lege, pleas in abatement and all dilatory pleas, 
motions for new trials and all preliminary mat
ters, questions and proceedings and may ente.r 
judgment or order thereon in the Court in 
which the case or proceeding js pending, with
out having the same transferred to the Court 
of the judge acting and the judge in whose 
Court the same is pending may thereafter pro
ceed to hear, complete and determine the same 
or other matter or any part thereof and render 
final judgment thereon. Any of the judges of 
said Courts may issue restraining orders and 
injunctions returnable to any of the other 
judges of Courts. 

The specific matters mentioned in this Sec
tion shall not be construed as any limitation on 
the powers of such judges when acting for any 
other judge by exchange of benches or other
wise. 

(f) The judge of the Sixty-second Judicial 
District shall never impanel the grand jury in 
said court in the Counties of Lamar, Delta, 
Franklin, and Hopkins, unless in his judgment 
he thinks it necessary. 

(g) The district clerk and the sheriff of 
each County shall perform all the duties and 
functions relative to all District Courts of 
their County as is required by law for the Dis
trict Court thereof. 

Sec. 2. The District Courts of the Sixth 
and Sixty-second Judicial Districts in Lamar 
County shall have concurrent jurisdiction with 
each other in said County throughout the lim
its thereof, of all matters, civil and criminal, of 
which jurisdiction is given to the District 
Court by the Constitution and Laws of the 
State; and the District Courts of the Sixth 
and Sixty-second Judicial Districts in Delta 
County shall have concurrent jurisdiction with 
each other in said County throughout the lim
its thereof, of all matters, civil and criminal, of 
which jurisdiction is given to the District 
Court by the Constitution and Laws of the 
State; and the Seventy-sixth and Sixty-second 
Judicial District Courts in Franklin County 
shall have concurrent jurisdiction with each 
other in said County throughout the limits 
thereof of all matters, civil and criminal of 
which jurisdiction is given to the District 



Art. 199 TITLE 8 228 

Court by the Constitution and Laws of the 
State. 

Sec. 3. The judge of said Court in his dis
cretion may hold as many sessions of Court in 
any term of the Court in any county as is 
deemed by him proper and expedient for the 
dispatch of business. 

Sec. 4. Either of the Judges of the District 
Court of Lamar County, may, in his discretion, 
either in termtime or vacation, transfer any 
case or cases, civil or criminal, that may at any 
time be pending in his Court, to the other Dis
trict Court in said County of Lamar, by or for 
orders entered upon the minutes of the Court 
making such transfer; and, where such trans
fer or transfers are made, the Clerk of said 
Court shall enter such case or cases upon the 
dockets of said Court to which such transfer or 
transfers are made, and, when so entered upon 
the docket, the Judge of said Court shall try 
and dispose of said cases in the same manner 
as if such cases were original.ly filed in said 
Court. Either of the Judges of the District 
Court of Delta County may, in his discretion, 
either in termtime or vacation, transfer any 
case or cases, civil or criminal, that may at any 
time be pending in his Court, to the other Dis
trict Court in said County of Delta, by order or 
orders entered upon the minutes of the Court 
making such transfer; and where such trans
fer or transfers are made, the Clerk of said 
Court shall enter such case or cases upon the 
dockets of the Court to which such transfer or 
transfers are made, and, when so entered upon 
the docket, the Judge of said Court shall try 
and dispose of said cases in the same manner 
as if such cases were originally filed in said 
Court. Either of the Judges of the District 
Court of Franklin County may, in his discre
tion; either in termtime or vacation, transfer 
any case or cases, civil or criminal, that may at 
any time be pending in his Court, to the other 
District Court in said County of Franklin, by 
order or ordeb entered upon the minutes of 
the Court making such transfer; and, where 
such transfer or transfers are made, and when 
so entered upon the docket, the Judge of said 
Court shall try and dispose of said cases in the 
same manner as if such cases were originally 
filed in said Court. 

Sec. 5. All processes, writs issued out of, 
and bonds and recognizances entered into, and 
all grand and petit jurors drawn and selected 
before this Act shall take effect shall be valid 
and returnable to the next succeeding term of 
the District Court in and for the several Coun
ties, as herein fixed, as though issued and 
served for such terms, and returnable to and 
drawn for the same, and all such processes, 
writs, bonds and recognizances taken before or 
issued by the Courts and officers of the vari
ous Counties affected by this Act shall be as 
valid as though no change had been made in 
the length of the terms or the time of the hold
ing thereof of the District Court in the Coun
ties affected by this Act. 

Sec. 6. The Clerk of the District Court of 
Delta County shall be the Clerk of both the 
Eighth and Sixty-second District Courts in 
said county. The clerk of the District Court of 
Lamar County, as heretofore constituted, and 
his successors in office shall be the Clerk of 
both the Sixth and Sixty-second District 
Courts in said County respectively. The clerk 
of the District Court of Franklin County, as 
heretofore constituted, and his successors in 
office shall be the clerk of both the Seventy
sixth and Sixty-sec·ond District Courts in said 
county, respectively. 
[Acts 1925, S.B. 84; Acts 1037, 45th Leg., p, 348, ch. 

170, § § 1 to 7; Acts 1947, 50th Leg .. p. 793, ch. 394, § 1; 
Acts 1055, 54th Leg., p. 1198, ch. 473, § 1; Acts 1969, 
Glst Leg., 2nd O.S., p. 1G2, ch. 23, § 5.010, eff. Sept 19, 
19(i9.] 

63.-Val Verde, Terrell, Maverick, Kinney and 
Edwards 

Sec. 1. The Sixty-third Judicial District 
shall be composed of the Counties of Val 
Verde, Terrell, Maverick, Kinney and Edwards, 
and the terms of, the District Court are hereby 
designated and shall be held therein each year 
as follows: 

In the County of Val Verde on the first 
Monday in January and the first Monday 
in June; 

In the County of Terrell on the first 
Monday in February and the third Monday 
in August; 

In the County of Maverick on the first 
Monday in March and the second Monday 
in September; 

In the County of Kinney on the first 
Monday in April and the first Monday in 
October; and 

In the County of Edwards on the first 
Monday in May and the fourth Monday in 
October. 

Each term of Court in each of such counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. · 

Sec. 2. The judge of said Court, in his dis
cretion, may hold as many sessions of Court in 
any term of the Court in any county as is 
deemed by him proper and expedient foi.· the 
dispatch of business. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 397, ch. 
183, § 1; Acts 1935, 44th Leg., p. 281, ch. 101; Acts 
1945, 49th Leg., Jl, 197, ch. 150, § 1; Acts 1945, 49th 
Leg., p. 51G, ch. 314, §§ 1, 2; Acts 1051, 52nd Leg., p. 
3, ch. R, § 1.] 

64.-Hale, Swisher and Castro 
Sec. 2. From and after the effective date of 

this Act, the 64th Judicial District shall be 
composed of the Counties of Hale, Swisher and 
Castro. 

Sec. 6. From and after the effective date of 
this Act, the terms of the 64th Judicial District 
Court shall be as follows: 

In the County of Hale beginning the 
first Mondays in January and July of each 
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year designated as the January and July 
Terms, respectively. 

In the County of Swisher beginning on 
the first Mondays in February and August 
of each year designated as the Februar~· 
and August Terms, respectively. 

In the County of Castro beginning on the 
first Mondays in April and October of each 
year designated as the April and October 
Terms, respectively. 

Sec. 7. Each term of Court shall continue 
until the convening of the next regular term of 
Court therein. The Judge of the 64th District 
Court may, in his discretion, hold as many ses
sions of Court in any term of Court as may be 
determined by him to be proper and expedient 
for the disposition of the Court's business and 
the jurors therefor may be summoned to ap
pear before such District Court at such time as 
may be designated by the Judge thereof. 
[Acts 1957, 55th Leg., p. 1476, ch. 506.] 

65.-El Paso. See 34th District 

66.-Hill 
On the first Mondays in January, March, 

May, July, September and November, and each 
term may continue in session for eight (8) 
weeks. 
[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., 1st C.S., p. 
112, ch. 35, § 1.] 

67.-Tarrant. See 17th District 

68.-Dallas. See 14th District 

69.-Deaf Smith, Oldham, Moore, Hartley, 
Sherman and Dallam 

The 69th Judicial District shall be composed 
of the Counties of Deaf Smith, Oldham, Moore, 
Hartley, Sherman, and Dallam and the terms 
of the District Court as hereby designated and 
shall be held therein each year as follows: 

In the County of Deaf Smith on the 
Third Monday after the Second Monday in 
January and July; 

In the County of Oldham on the Eighth 
Monday after the Second Monday in Janu
ary and July; 

In the County of Moore on the Tenth 
Monday after the Second Monday in Janu
ary and July; 

In the County of Hartley on the Twelfth 
Monday after the Second Monday in Jan-
uary and July; , 

In the County of Sherman, on the Four
teenth Monday after the Second Monday in 
January and July; 

In the County of Dallam on the Sixteenth 
Monday after the Second Monday in Janu
ary and July. 

Each term of Court in each of such Counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 226, ch. 
155 ; Acts 1943, 48th Leg., p. 101, ch. 72, § 1 ; Acts 
1947, 50th Leg., p. 259, ch. 154, § 3.] 

70.-Midland and Ector 
Sec. 1. From and after the passage of this 

Act, the 70th Judicial District of Texas shall be 
composed of and confined to the Counties of 
Midland and Ector. 

Sec. 2. The terms of the 70th Judicial 
Court shall be as follows: 

In the County of Midland on the first 
Monday in February, April, June, Septem
ber, and November. 

In the County of Ector on the first 
Monday in January, March, May, July, 
October, and December. 

Each term of Court in each of such Counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 134, ch. 
87, § 1 ; Acts 1929, 41st Leg., p. 50, ch. 19, § 1; Acts 
1933, 43n1 Leg., p. 371, ch. 145, § 2; Acts 1935, 44th 
Leg., p. 150, ch. 63 ; Acts 1941, 47th Leg., p. 417, ch. 
247, § 1; Acts 1943, 48th Leg., p. 44, ch. 41, § 1; Acts 
1949, 51st Leg., p. 620, ch. 330.] 

71.-Harrison 
The 71st Judicial District shall be composed 

of the County of Harrison, and the terms of 
the District Court are hereby designated and 
shall be held therein each year as follows: On 
the first Monday in January, March, May, July, 
September, and November of each year and 
each term of the court shall continue in ses
sion until and including the Saturday before 
the next succeeding term begins or until all 
business is disposed of. 
[Acts 1925, S.B. 84; Acts 1943, 48th Leg., p. 380, ch. 
254, § 1 ; Acts 1969, 61st Leg., 2nd C.S., p. 156, ch. 
23, § 5.001, eff. Sept. 19, 1969.] 

72.-Crosby and Lubbock 
The 72nd Judicial District of Texas shall be 

composed of the Counties of· Crosby and Lub
bock. The terms of the District Court shall be 
held therein each year as follows: 

In the County of Crosby, beginning on 
the second Monday in May and the second 
Monday in November. 

In the County of Lubbock, beginning on 
the second Monday in February and the 
second Monday in August. 

[Acts 1925-, S.B. 84; Acts 1927, 40th Leg., 1st C.S., p. 
72, ch. 22, §§ 1, 4; Acts 1929, 41st Leg., p. 104, ch. 49, ' 
§ 1; Acts 1943, 48th Leg., p. 3, ch. 4, § 1; Acts 1959, 
56th Leg., p. 425, ch. 190, § 2, eff. Sept. 1, 1959.] 

73.-Bexar. See 37th District 

74.-McLennan. See 19th District 

75.-Liberty and Chambers 
Sec. 1. The 75th Judicial District shall be 

composed of and confined to Liberty · and 
Cha:inbers Counties, and shall be known as the 
District Court of the 75th Judicial District. 
The District Court of the 75th Judicial District 
shall have and exercise civil and criminal ju-
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risdiction coextensive with the limits of Liber
ty a:id Chambers Counties in all actions, pro
ceedrngs, matters and causes of which District 
Courts of general jurisdiction are given juris
diction by the Constitution and laws of the 
State of Texas. 

Sec. 2. There shall be two (2) terms of the 
District Court of the 75th Judicial District, 
composed of the Counties of Liberty and Cham
bers, in each of said Counties each year, as fol
lows: 

In Liberty County beginning on the first 
Mondays of April and October of each 
year, each of said terms to continue until 
the beginning of the next succeeding term 
of said Court in Liberty County. 

In Chambers County beginning on the 
first Mondays of June and December of 
each year, each of said· terms to continue 
until the beginning of the next succeeding 
term of said Court in Chambers County. 

Sec. 5. The Judge of the District Court of 
the 75th Judicial District now serving as such, 
shall continue to serve as Judge of the 75th Ju
dicial District in and for Liberty and Chambers 
Counties until the term for which he has been 
elected expires and until his successor is duly 
elected and qualified. 

Sec. 8. The District Attorney of the 75th 
Judicial District and the 88th Judicial District 
now serving as such, shall continue to serve as 
District Attorney of the 75th Judicial District 
in and for Liberty and Chambers Counties un
til the term for which he has been elected ex
pires and until his successor is duly elected 
and qualified. 

Sec. 9. The District Clerks of Liberty and 
Chambers Counties shall continue to serve as 
Clerks. of the 75th Judicial District in and for 
Liberty and Chambers Counties, respectively, 
until the terms for which elected have expired 
and until their successors are duly elected and 
qualified. Such clerks shall be compensated 
as provided by law for District Clerks. 

Sec. 11. The official shorthand reporter of 
the District Court of the 75th Judicial District, 
shall continue to serve as official shorthand 
reporter for the District Court of the 75th Ju
dicial District in and for Liberty and Chambers 
Counties at the pleasure of the Judge of said 
Court, and shall be compensated as provided by 
law. 

Sec. 13. All processes and writs :lssued or 
served and recognizances, bonds and undertak
ings entered prior to the effective date of this 
Act, returnable to the District Court of Liberty 
or Chambers Counties shall be considered as 
returnable to the District Court of the 75th 
Judicial District in accordance with the provi
sions of this Act; and all processes and writs 
issued or served and recognizances, bonds and 
undertakings ·entered prior to the effective 
date of this Act, returnable to the District 
Court of Hardin or Tyler Counties shall be con
sidered as returnable to the District Court of 
the 88th Judicial District in accordance with 

the prov1s1ons of this Act; and all such pro
cesses are hereby validated and all grand petit 
juries drawn and selected under existing law 
in the District Court of Liberty, Chambers 
Hardin or Tyler Counties, shall be considered 
lawfully drawn or selected for the next term of 
the District Court of the respective Counties 
after this Act becomes effective; provided that 
if the District Court shall be in session in any 
of such Counties at the time this Act takes ef
fect, such Court shall continue in session until 
the term thereof shall have expired under the 
provisions of the existing law, but thereafter, 
the District Court in and for such County or 
Counties, shall conform to the provisions of 
this Act. 

Sec;. 14. Upon the effective date of this 
Act, all cases, proceedings, and matters then 
pending on the docket of the District Court of 
the 88th Judicial District in Liberty and Cham
bers Counties, respectively, shall be deemed as 
pending in the 75th Judicial District Court of 
said Counties, and the District Clerks of Liber
ty and Chambers Counties, respectively, shall 
make record transfers to effect this purpose. 
Upon the effective date of this Act, all cases, 
proceedings, and matters then pending on the 
docket of the District Court of the 75th Judi
cial District in Ha1;"din and Tyler Counties, re
spectively, shall be deemed as pending in the 
88th Judicial District Court of said Counties, 
and the District Clerks of Hardin and Tyler 
Counties, respectively, shall make record trans
fers to effect this purpose. 
[Acts 1925, S.B. 84; Acts 1949, 51st Leg., p. 319, eh. 
15:!, §§ 1 to 4; Acts 1955, 54th Leg., p. 105G, ch. 399.] 

76.-Titus, Camp, Morris and Marion 
Sec. 1. (a) The 76th Judicial District of 

Texas shall be composed of the Counties of Ti
tus, Camp, Morris, and Marion, and the terms 
of the District Court within those Counties 
shall be held as follows: 

In Titus County, beginning on the first 
Monday in January of each year and may 
continue in session until the convening of 
the next regular term; on the sixteenth 
Monday after the first Monday in January 
of each year, and may continue in session 
until the convening of the next regular 
term; on the thirty-seventh Monday; after 
the first Monday in January in each year 
and may continue in session until the con
vening of the next regular term. 

In Camp County, beginning on the eighth 
Monday afte1· the first Monday in January 
and may continue in session until the con
vening of the next regular term; on the 
thirty-third Monday after the first Monday 
in January in each year, and may continue 
in session until the convening of the next 
regular term. 

In Morris County, beginning on the 
twelfth Monday after the first Monday in 
January in each year, and may continue in 
session until the convening of the next 
regular term; on the forty-second Monday 
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after the first Monday in January in each 
year, and may continue in session until the 
convening of the next regular term. 

In Marion County, beginning on the 
~wentieth M;onday after the first Monday 
m January m each year, and may continue 
in session until the convening of the next 
regular term; on the forty-sixth Monday 
after the first Monday in January in each 
year, and may continue in session until the 
convening of the next regular term. 

(b) The Judge of the Court, in his discre
tion, may hold as many sessions of court in 
any term of the Court in any county as may be 
deemed by him proper and expedient for the 
dispatch of business. 

Sec. 2. The Clerk of the District Court in 
each of the Counties, and his successors in of
fice, shall be the Clerk of the 76th Judicial 
District Court in the Counties, and shall per
form all duties pertaining to the Clerkship of 
the Court. 

Sec. 3. The Judge and all District Officers 
of the 76th Judicial District, as heretofore con
stituted, shall be the Judge and District Offi
cers of the 76th Judicial District as constituted 
and reorganized by this Act, during the terms 
for which each was respectively elected. 

Sec. 4. All processes, writs and bonds, civil 
and criminal, issue or executed prior ·or subse
quent to the taking effect of this Act and re
turnable to the terms of the Court as hereto
fore fixed by law in the several Counties com
posing the 76th Judicial District as well as all 
grand and petit jurors, are made returnable to 
the terms of the Court, as the terms are fixed 
by this Act, and in conformity with the 
changes made herein. All bonds executed and 
recognizances entered into in the Court shall 
bind the parties for their appearances, or to 
fulfill the obligations of the bonds and recogni
zances at the terms of the Court as they are 
here fixed by this Act. All processes of any 
kind heretofore issued or returned, as well as 
all bonds and recognizances heretofore or here
after taken or entered into in any of the Courts 
of the District shall be as valid and as binding 
as if no change had been made in the time of 
holding the Courts. 

Sec. 5. (a) The District Court of the 76th 
Judicial District in Titus, Camp, Morris, and 
Marion Counties shall exercise general juris
diction over civil and criminal matters as is 
now, or may hereafter be provided by law. 

(b) The 76th Judicial District Court in Mar
ion County shall have concurrent jurisdiction 
with the 115th Judicial District Court in the 
county. The Judges of the 76th and 115th Dis
trict Courts in Marion County may transfer on 
their docketi:; any case to be tried in Marion 
County with the consent of the Court to which 
transferred, and each may sit in the other 
Court to hear cases without transferring the 
case. 

(c) All writs and processes issued and bonds 
and recognizances made in cases transferred 

are returnable to the Court to which trans
ferred, as if originally issued there. The offi
cers serving the 76th District Court in Marion 
County shall serve in the same manner the 
115th Judicial District Court in Marion County. 

Sec. 6. The Judge of the 76th Judicial Dis
trict Court in Titus County shall have sum
moned and empaneled a Grand Jury for the 
terms beginning in that County on the first 
Monday in January of each year and the thir
ty-seventh Monday after the first Monday in 
January of each year; and for the term begin
ning on the sixteenth Monday after the first 
Monday in January of each year the Judge of 
that Court in his discretion may have a Grand 
Jury summoned and empaneled. In the event a 
Grand Jury is not had for the term, all bonds, 
processes issued, recognizances made, and all 
writs of any nature whatsoever, shall be valid 
and returnable to the next succeeding term of 
Court in Titus County as though issued and 
served for each term. 
[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 270, ch. 

· 142, § 1; Acts 1939, 4Gth Leg., p. 173, § 1; Acts 1949, 
51st Leg., p. 210, ch. 115, § 1 ; Acts 1971, 62nd Leg., 
p.1015, ch. 199, § 2, eff. July 1, 1971.] 

77, 87.-Limestone and Freestone 
The terms of the 77th District Court shall be 

as follows: 
1. Limestone County: On the first Mon

days -in December, March, June and Sep
tember of each year; and each term of 
said court shall continue in session until 
the date herein fixed for the beginning of 
the next succeeding term. 

2. Freestone County: On the first Mon
days in February, May, August and Novem
ber of each year; and each term of said 
court shall continue in session until the 
date herein fixed for the beginning of the 
next succeeding term. 

The said district courts shall have concur
rent jurisdiction of all cases, civil and criminal 
and appellate, over which the district courts of 
this State have jurisdiction under the Consti
tution and laws of this State, co-extensive with 
the limits of Limestone County and Freestone 
County, respectively, and grand juries shall be 
drawn for the Eighty-seventh District Court in 
Limestone County at the May and November 
terms and grand juries shall be drawn for said 
court in Freestone County for the January and 
July terms, and at such other terms of said 
court, both in Limestone and Freestone Coun
ties, as the judge of said court may, fi·om time 
to time, so order. There shall be organized 
grand juries at the March and September 
terms of the Seventy-seventh District Court in 
Limestone County, and at the May and Novem
ber terms of said court in Freestone County, 
and at such other terms of said court in each 
county, as may be determined and ordered by 
the judge thereof. 

The judges of the Seventy-seventh and 
Eighty-seventh Districts for the counties of 
Limestone and Freestone shall each, in his dis
cretion, either in term time or vacation, on mo-
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tion of any party, or on agreement of the par
ties, or in his own motion, where he thinks the 
administration of justice may be facilitated 
thereby, or for the purpose of equalizing the 
dockets of said court, transfer any cause, civil 
or criminal, from the dockets of their respec
tive courts to the docket of the other district 
court of said county, and shall cause said 
transfer to be entered of record upon the min
utes of his court, whereupon the clerk of the 
district court to which said cause has been 
transferred shall docket same and the same 
shall be tried and disposed of as if it had been 
originally filed in said court, and no transcript 
of the record shall be necessary to the jurisdic
tion of the court to which such case has been 
transferred and no formal proceedings shall be 
necessary to such transfer; provided that in 
any cause pending on any of the dockets of 
said district courts in either of said counties in 
which the judge of said court may be disquali
fied, recused or otherwise unable to try, he 
shall transfer said cause as above provided, to 
the other district court in the county where. 
such cause is pending. 

The clerks of the said district courts shall 
make up the dockets of the district courts of 
said counties, respectively, and shall file the 
new cases in the courts to which he may be di
rected to file same by the party filing them; 
and all criminal cases shall be originally filed 
in the court to which the indictment or infor
mation is returned, and all appeals in probate 
cases shall be to the court beginning the first 
term after such appeal is filed. The clerks of 
said courts shall respectively prepare civil, di
vorce, criminal and tax dockets as may now be 
customary or provided by law for the Seventy
seventh and the Eighty-seventh District Courts 
in their respective counties, and shall place let
ters on the envelope containing the file papers 
in each case after the number of said case, des
ignating by the letter "A" causes pending in 
the Seventy-seventh District Court, and by the 
letter "B" causes pending in the Eighty-sev
enth District Court. 

The clerk of the Seventy-seventh District 
Court in Limestone County and the clerk of the 
Seventy-seventh District Court in Freestone 
County shall be the clerk of the Eighty-seventh 
District Court of said counties, respectively; 
and the district attorney of the Seventy-sev
enth Judicial District shall be district attorney 
of said district in both Limestone and Free
stone Counties and shall .represent the State in 
all criminal causes in said court in said coun
ties. The office of district attorney for the 
Eighty-seventh District is hereby abolished, 
and the duties enjoined by law upon said attor
ney shall be performed by the respective coun
ty attorneys of said district. 
[Acts 1925, S.B. 84 ; Acts 1D49, 51st Leg., p. G85, ch. 
357, § 1.] 

78.-Wichita 
The Seventy-eighth Judicial District of Texas 

shall be composed of Wichita County as now 
constituted, and the District Court and terms 

thereof shall be held therein as follows: Be
ginning the First Mondays in March, June, 
September and December, in each year, and 
each of said terms shall continue until, and 
close at midnight of the Saturday preceding 
the Monday for the opening of the new and 
succeeding term, but nothing herein shall pre
vent the judge of said court from adjourning 
the same prior to the end of the term if the 
work of the court has been finished. 
[Acts 1D25, S.B. 84; Acts 1929, 41st Leg., p. 405, ch. 
18G, §§ 1, 2.] 

79.-Jim Wells and Brooks 
Sec. 1. The 79th Judicial District shall be 

composed of the counties of Jim Wells and 
Brooks. 

Sec. 2. The 79th District Court shall have 
and exercise all jurisdiction now or hereafter 
prescribed by the Constitution and laws of this 
state for district courts. 

Sec. 3. The terms of the 79th District Court 
shall be: 

In the County of Brooks, beginning at 10 
a. m. on the first Monday in February and 
at 10 a. m. on the first Monday in Sep~em
ber and may continue in session until 10 
a. m. of the Monday for convening the 
next regular term of such court in Brooks 
County. 

In the County of Jim Wells, beginning at 
10 a. m. on the first Monday in March and 
at 10 a. m. on the first Monday in October 
and may continue in session until 10 a. m. 
of the Monday for convening the next reg
ular term of such court in Jim Wells 
County. 

The judge of said coud in his discretion may 
hold as many sessions of court in any term of 
the court in any county as is deemed by him 
proper and expedient for the dispatch of busi
ness. 
[Acts 1925, S.B. 8-!; Acts 1931, 42nd Leg., Jl. 87G, ch. 
1:170; Acts 1933, 43nl Leg., 1st C.S., p. 131, ch. 38; 
Acts 1950, 51st Leg., 1st C.S., p. 90, ch. 27, § 1 ; Acts 
19()!), Glst Leg., p. 697, ch. 239, § 2, eff. Sept. 1, 1969.) 

80.-Harris County 
The Eightieth District shall be composed of 

Harris County. 
Sec. 1. There shall be two terms of the dis

trict court of the Eightieth Judicial District in 
each year, and the first term in each year, 
which shall be known as the January-June 
term, shall be begun on the first Monday in 
Jani.iary in each year and shall continue until 
and including Sunday next before the first 
Monday in July of the same year, and the sec
ond term in each year, which shall be known as 
the July-December term, shall be begun on the 
first Monday in July in each year and shall 
continue until and including Sunday next be· 
fore· the first Monday in the following January. 

Sec. 2. All cases and proceedings pending 
in the district court of Waller County when 
this law takes effect, shall be and are hereby 
transferred from the Eightieth Judicial Dis-
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trict as now constituted by said county, to the 
Ninth Judicial District Court as constituted by 
this Act; and all cases and proceedings pend
ing in the district court of the Seventy-fifth 
Judicial District in Montgomery County when 
this law takes effect, shall be and are hereby 
transferred from the docket of the Seventy
fifth J ndicial District Court as the same is now 
constituted in said county, to the docket of the 
Ninth Judicial District Court as the same is 
constituted by this Act; and all cases and pro
ceedings pending on the docket of the Ninth 
Judicial District Courts in the counties of Har
din and Liberty when this Act takes effect, 
shall be and the same are hereby transferred 
from the Ninth Judicial District as now consti
tuted in said counties, to the dockets of the 
Seventy-fifth Judicial District Courts of said 
Hardin and Liberty Counties as the same are 
constituted by this Act, and the judges of said 
Ninth and Seventy-fifth Judicial Districts as 
created by this Act shall carry into effect 
these provisions. 

Sec. 3. The present judges of the Ninth and 
Seventy-fifth Judicial Districts as the same 
now exists, shall remain the district judges of 
their respective districts as reorganized under 
the provisions of this Act, and shall hold their 

· offices until the next general election and until 
their successors are appointed or elected and 
duly qualified, and they shall receive the same 
compensation as is now, or may hereafter be 
provided by law for district judges, and a va
cancy in either of said offices shall be filled as 
is now, or may hereafter be provided by law, 
and the present judge of the district court for 
the Eightieth Judicial District shall hold his 
office until his term expires and until his suc
cessor is elected and qualified, and a judge of 
said court shall hereafter be elected at the time 
and in the manner provided by law by the 
qualified voters of Harris County. 

Sec. 4. The district attorneys of the Ninth 
and Seventy-fifth Judicial Districts as the same 
now exists, shall be and continue to remain as 
the district attorneys of said Ninth and Seven
ty-fifth Judicial Districts as the same are here
by reorganized, unless disqualified u_nder ~he 
law to hold such offices hereunder, m which 
event the Governor shall appoint a district at
torney for one or both of said districts with 
the qualifications required by law and he shall 
receive the salary as provided by law for such 
officers. 

Sec. 5. All process and writs i~sued ou.t .of 
the district courts of the Seventy-fifth Judicial 
District in Montgomery County and out of the 
district court of the Ninth Judicial District in 
Hardin and Liberty Counties, and out of the 
district court of the Eightieth Judicial District 
in Waller County and all jurors selected prior 
to the taking effect of this Act are. hereby 
made returnable to the terms of the Nmth Ju
dicial District Court in Waller County and 
Montgomery County an? the S~venty-fift.h Ju
dicial District Courts m Hardm and Liberty 
Counties, as said terms are fixed by this Act; 
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and all bonds executed and recognizances en
tered in said courts shall bind the parties for 
their appearances or to fulfill the obligations 
of such bonds and recognizances at the terms 
of said courts as they are fixed by this Act; 
and all processes heretofore returned, as well 
as all bonds and recognizances heretofore tak
en in any of the district courts of said counties 
shall be as valid as though no change had been 
made in said districts and the times of holding 
courts therein. 

Sec. 6. Should a district court be in session 
under the existing law in any county affected 
by this Act, the same shall continue and end 
its tei·m under such existing law as if no 
change in the district had been made, and all 
process writs, judgments and decrees issued 
and rendered therein shall be valid and shall 
not be affected by the change of said districts 
and the time of holding courts therein made by 
this Act. 
[Acts 1925, S.B. 84.) 

81.-Karnes, Frio, LaSalle, Atascosa and Wil
son 

The Eighty-first Judicial District shall be 
composed of the Counties of Karnes, Frio, La
Salle, Atascosa, and Wilson, and the terms of 
the District Court are hereby designated and 
shall be held therein each year as follows: 

In the County of LaSalle on the first 
Monday in March, and the first Monday 
in September. 

In the County of Atascosa on the third 
Monday in March, and the third Monday in 
September. 

In the County of Wilson on the second 
Monday in April, and the second Monday 
in October. 

In the County of Karnes on the first 
Monday in May, and the first Monday in 
November. 

In the County of Frio on the fourth 
Monday in May, and the fourth Monday in 
November. 

Each term of Court in each of such Counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

The Judge of said Court in his discretion 
may hold as many sessions of Court in any 
term of Court in any County as is deemed by 
him proper and expedient for the dispatch of 
business. 

All processes issued, bonds and recogni
zances made, and all grand and petit juries 
drawn before this Act takes effect shall be val
id for and returnable to the next succeeding 
term of the District Courts of the several 
Counties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn for the same. 

It is further provided that if any Court in 
any County of said District shall be in session 
at the time this Act takes effect, such Court or 
Courts affected thereby shall continue in ses-
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sion until the term thereof shall expire under 
the provisions of existing laws, but thereafter 
all Courts in said District shall conform to the 
requirements of this Act. 
[Acts 1925, S.B. 84; Acts 1943, 48th Leg., v. 22, ch. 
19, § 1.] 

82.-Falls County 
On the first Monday in the months of J anu

ary, March, May, September and November and 
each term may continue until and including the 
Saturday next preceding the beginning of the 
next succeeding term. Grand juries shall be 
organized at the May and November terms of 
said court, and at such other terms ·as the 
judge of said district may determine and order. 
[Acts 1925, S.B. 84.] 

83.-Jeff Davis, Presidio, Brewster, Pecos, Up
ton and Reagan 

The terms of the District Court of the 83rd 
Judicial District of this State composed of the 
Counties of Jeff Davis, Presidio, Brewster, Pe
cos, Upton and Reagan shall be held as follows: 

Jeff Davis County: On the second Mon
day in January and July of each year and 
may continue in session until and includ
ing the Saturday immediately preceding 
the Monday for convening of the next reg
ular term of said Court in Jeff Davis Coun
ty. 

Presidio County: On the third Monday 
after the first Monday in January and July 
of each year and may continue in session 
until and including the Saturday immedi
ately preceding the Monday for convening 
the next regular term of said Court in 
Presidio County. 

Brewster ~ounty: On the sixth Monday 
after the first Monday in January and July 
of each year and may continue in session 
until and including the Saturday immedi
ately preceding the Monday for convening 
the next regular term of said Court in 
Brewster County. 

Pecos County: On the ninth Monday aft
er the first Monday in January and July 
of each year and may continue in session 
until and including the Saturday immedi
ately preceding the Monday for convening 
the next regular term of said Court in Pe
cos County. 

Upton County: On the twelfth Monday 
after the first Monday in January and July 
of each year and may continue in session 
until and including the Saturday immedi
ately preceding the Monday for convening 
the next regular term of said Court in Up
ton County. 

Reagan County: On the fourteenth Mon
day after the first Monday in January and 
July of each year and may continue in ses
sion until and including the Saturday im
mediately preceding the Monday for con
vening the next regular term of said Court 
in Reagan County. 

[Acts 1925, S.B. 84; Acts 1929, 41st Leg., 3rd C.S., Jl. 
245, ch. 11, § 3 ; Acts 1953, 53rd Leg., p. 393, ch. 109, 
§ 1.] 

84.-Hutchinson, Hansford and Ochiltree 
The 84th Judicial District of the State of 

Texas, shall be composed of the Counties of 
Hutchinson, Hansford and Ochiltree, and the 
terms of the District Court shall be held there
in each year as follows: 

Hutchinson County: Beginning on the 
First Monday of June of each year; and on 
the Fourth Monday of November of each 
year. 

Hansford County: Beginning on the 
Third Monday of March of each year; and 
on the Second Monday of September of 
each year. 

Ochiltree County: Beginning on the 
Fourth Monday of April of each year; and 
on the Second Monday of October of each 
year. 

Each term of court in each of such counties 
shall continue until 10 :00 a. m. of the Monday 
herein fixed for the beginning of the next suc
ceeding term thereof. 

The judge of said court, in his discretion, 
may hold as many sessions of court in any. 
term of the court in any county in said district 
as is deemed by him proper and expedient for 
the dispatch of business. 
[Acts 1927, 40th Leg., p. GO, ch. 42; Acts 1929, 41st 
Leg., p. 11, ch. G; Acts 1931, 42nd Leg., Jl. 826, ch. 342, 
§ 1 ; Acts 1933, 43rd Leg., p. 875, ch. 249, § 1 ; Acts 
1933, 43rd Leg., Spec.L., p. 103, ch. 7D; Acts 1937, 45th 
Leg., Jl. G88, ch. 34G, § 1 ; Acts 1943, 48th Leg., p. 102, 
ch. 73, § 1; Acts 1947, 50th Leg., p. 494, ch. 290, § 2; 
Acts 19G3, 58th Leg., Jl. 82, ch. 51, § 1, eff. Avril 12, 
1963.] 

85.-Brazos 
The 85th Judicial District of the State of 

Texas shall hereafter be composed of the Coun
ty of Brazos. The terms of the District Court 
shall be held therein on the first Monday in 
April and October and may continue until the 
date herein fixed for the beginning of the next 
succeeding term therein. 
f.Acts 1925, S.B. 84 ; Acts 1943, 48th Leg., p. 39, ch. 3G, 
3 1; Acts 1949, 51st Leg., Jl. 7G, ch. 44, § 1; Acts 1005, 
<:>9th Leg., p. 414, ch. 202, § 2, eff. Sept. 1, 1965.] 

86.-Kaufman, Van Zandt and Rockwall 
Sec. 1. The Eighty-sixth Judicial Di~trict of 

Texas shall be composed of the Counties of 
Kaufman, Van Zandt and Rockwall, and the 
terms of the District Court are hereby desig
nated and shall be held therein each year as 
follows: 

In the County of Van Zandt on the first 
Mondays in January and June. 

In the County of Kaufman on the first 
Mondays in February and July. 

In the County of Rockwall on the first 
Mondays in April and October. 

Each term of Court in each of such Counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 
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Sec. 2. The Judge of said Court in his dis

cretion may hold as many sessions of Court in 
any term of the Court in any County as is 
deemed by him proper and expedient for the 
dispatch of business. 

Sec. 3. All process issued and returnable to 
a succeeding term of Court and all bonds and 
recognizances made and all grand and petit ju
ries drawn before this Act takes effect shall be 
valid for and returnable to the next succeeding 
terms of the District Courts of the several 
Counties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn for the same. All process issued and 
made returnable on or before Monday next aft
er the expiration of twenty (20) days from the 
date of service thereof shall be valid, and unaf
fected by this Act. 

Sec. 4. It is further provided that if any 
Court in any County of said District shall be in 
session at the time this Act takes effect such 
Court or Courts affected thereby shall continue 
in session until the time for the beginning of 
the next succeeding term therein, as provided 
for herein, but thereafter all Courts in said 
District shall conform to the requirements of 
this Act. 
[Acts 1925, S.B. 84; Acts 1035, 44th Leg., p. 145, ch. 
59, § 1; Acts 1941, 47th Leg., p. 394, ch. 226, § 1; Acts 
1943, 48th Leg., p. 59, ch. 53, § 1.] 

87.-Anderson, Limestone, Freestone and Leon 
Sec. 1. The terms of the 87th District Court 

shall be as follows: 
1. Anderson County: On the first Mon

days in February and August of each 
year; and each term of said court shall 
continue in session until the date herein 
fixed for the beginning of the next suc
ceeding term. 

2. Limestone County: On the first Mon
days in May and November of each y~ar ; 
and each term of said court shall contmue 
in session until the date herein fixed for 
the beginning of the next succeeding term. 

3. Freestone County: On the first Mon
days in January, April, July and .October 
of each year; and each term of said court 
shall continue in session until the date 
herein fixed for the beginning of the next 
succeeding term. 

4. Leon County: On the fifth Monday 
after the first Monday in May, and on the 
fifth Monday after the first Monday in No
vember of each year ; and each term of 
said court shall continue in session until 
the date herein fixed for the beginning of 
the next succeeding term. 

Sec. 2. The Judge of the 87th Judicial Dis
trict now elected and acting as such, shall, aft
er the passage of this Act, con~inue to ~old the 
office of District Judge until. the time fo_r 
which he has been elected expires,. ~nd until 
his successor is duly elected and qualified. 

Sec. 3. The Clerk of the District .court of 
each of the Counties of Anderson, Limestone, 

Freestone and Leon, and his successor in of
fice, shall be the Clerk of the 87th Judicial Dis
trict Court from and after the passage of this 
Act, in his respective county, until the time for 
which he has been elected expires, and until 
his successor is duly elected and qualified. 

Sec. 4. The District Attorney of the 12th 
Judicial District now elected and acting, shall 
represent the State in all criminal and civil ac
tions in which the State is interested, arising 
in the 87th Judicial District of Leon County, 
Texas. 

In Anderson County, the District Attorney of 
the Third Judicial District now elected and act
ing, shall continue to represent the State in all 
criminal and civil actions in which the State is 
interested, arising in the 87th District Court of 
said County. In Freestone and Limestone 
Counties, the County Attorney of each county 
shall continue to represent the State in all 
criminal and civil actions in which the State is 
interested, arising in the 87th Judicial District 
in said counties respectively. 

Sec. 5. That the District Court of the 87th 
Judicial District, shall have such jurisdiction 
and power as is conferred on District Courts 
under the Constitution and existing laws of 
Texas, and as shall be hereafter given by law. 

Sec. 6. The Judge of the 12th Judicial Dis
trict of Texas, may, in his discretion, either in 
term time or in vacation, by order entered upon 
the minutes of the District Court of Leon 
County, transfer any case or cases that may at 
that time be pending in said 12th Judicial Dis
trict Court of that county, to the District Court 
of the 87th Judicial District, reorganized by 
this Act, and holding session in that county, 
and said 87th District Court shall have the 
same power and authority to try and finally 
dispose of such case or cases so transferred as 
the Court possessed from which the same were 
transferred; and the Judge of the 87th Dis
trict Court· may, in his discretion, either in 
term time or in vacation by order or orders en
tered upon the minutes of his Court, in Leon 
County, transfer any case or cases pending 
upon his docket to the District Court of the 
12th Judicial District, holding sessions in Leon 
County, and when such case or cases are trans
ferred, the Court in which the transfer is made 
shall have the same right and authority to try 
and finally dispose of same as was originally 
had by said 87th District Court. In all coun
ties wherein there are two separate District 
Courts, under the provisions of this Act, either 
of the Judges of said Courts may in their dis
cretion, either in term time, or vacation, trans
fer any case or cases, civil or criminal, that 
may at any time be pending in his Court, to the 
other District Court in said county, by order or 
orders entered upon the minutes of the Court 
making such transfer; and, when such trans
fer or transfers are made, the clerks of said 
Court shall enter such case or cases upon the 
dockets of the Court to which such transfer or 
transfers are made, and when so entered upon 
the docket the Judge of said Court shall try 



Art. 199 TITLE 8 236 

and dispose of said cases in the same manner 
as if such cases were originally filed in said 
Court. 

Sec. 7. Any party or persons desiring to 
bring a civil suit over which the District Court 
of the 12th Judicial District has jurisdiction in 
Leon County, shall have the right to file same 
either in said Court or in the 87th District 
Court, hereby reorganized, subject to the rights 
of the Judges of said Courts to transfer the 
same as herein provided. 

Sec. 8. The District Clerk of Leon County 
shall, immediately upon taking effect of this 
Act, secure a seal having engraved thereon a 
star of five points in the center and the words, 
"87th District Court of Leon County, Texas," 
and the imprints of which shall be attached to 
all processes, issued out of said 87th District 
Court, except subpoenas out of said 87th Dis
trict Court in said county, and shall be kept by 
said Clerk and used to authenticate his official 
acts as Clerk of said Court. 
[Acts 1939, 46th Leg., p. 176 ; Acts 1939, 46l:h Leg., p. 
181, § 1; Acts 1949, 51st Leg., p. 686, ch. 358, § 1.] 

88.-Hardin and Tyler 
Sec. 3. The 88th Judicial District shall be 

composed of and confined to Hardin and Tyler 
Counties, and shall be known as the District 
Court of the 88th .Judicial District. The Dis
trict Court of the 88th Judicial District shall 
have and exercise civil and criminal jurisdic
tion co-extensive with the limits of Hardin and 
Tyler Counties in all actions, proceedings, mat
ters and causes of which District Courts of 
general jurisdiction are given jurisdiction by 
the Constitution and laws of the State of Tex
as. 

Sec. 4. There shall be two (2) terms of the 
District Court of the 88th Judicial District, 
composed of the Counties of Hardin and Tyler, 
in each of said Counties each year, as follows: 

In Hardin County beginning on the first 
Mondays of April and October of each 
year, each of said terms to continue until 
the beginning of the next succeeding term 
of said Court in Hardin County. 

In Tyler County beginning on the first 
Mondays of June and December of each 
year, each of said terms to continue until 
the beginning of the next succeeding term 
of said Court in Tyler County. 

Sec. 6. The Judge of the District Court of 
the 88th Judicial District now serving as such, 
shall continue to serve as Judge of the 88th Ju
dicial District in and for Hardin and Tyler 
Counties until the term for which he has been 
elected expires and until his successor is duly 
elected and qualified. 

Sec. 7. The Governor of the State of Texas 
shall, with the advice and consent of the Sen
ate of Texas, immediately at the time this Act 
takes effect, appoint a suitable person having 
the qualifications required o"f District Attor
neys, as District Attorney for the 88th Judicial 
District, who shall hold office until the next 

general election and until his successor is duly 
elected and qualified, and shall be compensated 
as provided by law. 

Sec. 10. The District Clerks of Hardin and 
Tyler Counties shall continue to serve as 
Clerks of the 88th Judicial District in and for 
Hardin and Tyler Counties, respectively, until 
the terms for which elected have expired and 
until their successors are duly elected and 
qualified. Such clerks shall be compensated 
as provided by law for District Clerks. 

Sec. 12. The official shorthand reporter of 
the District Court of the 88th Judicial District 
shall continue to serve as official shorthand 
reporter for the District Court of the 88th Ju
dicial District in and for Hardin and Tyler 
Counties at the pleasure of the Judge of said 
Court, and shall be compensated as provided by 
law. 
[Acts 1951, 52n<l Leg., p. 287, ch. 170 ; Acts 1955, 54th 
Leg., p. 1056, ch. 399.] 

89.-Wichita. See 30th District 

90.-Stephens, Shackelford and Young 
The Counties of Stephens, Shackelford and 

Young shall hereafter constitute and be the 
90th Judicial District of the State of Texas and 
the terms of the District Courts shall be held 
therein each as follows: 

In the County of Stephens, on the first 
Monday in January, April, July and Octo
ber of each year and may continue in ses
sion until the date herein fixed for the 

· convening of the next regular term of such 
Court in Stephens County. 

In the County of Shackelford on the 
first Monday in February, May, August 
and November of each year and may con
tinue in session until the date herein fixed 
for the convening of the next regular term 
of such Court in Shackelford County. 

In the County of Young, on the first 
Monday in March, June, September and De
cember of each year and may continue in 
session until the date herein fixed for 
convening the next regular term of such 
Court in Young County. 

[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 1386, ch. 
()26, § 2; Acts 1961, 57th Leg., p. 79, § 1, eff. 'Sept. 1, 
1961.J 

91.-Eastland 
On the first Mondays in February, April, 

June, August, October and December, and may 
continue until the business of the court is dis-
posed of. · 

The District Courts of Eastland County shall 
have concurrent civil and criminal jurisdiction 
with each other in said county in matters over 
which the jurisdiction is given or shall be giv
en by the Constitution and laws of Texas to 
district courts; provided, that no grand jury' 
shall be impaneled in the Ninety-first District 
Court, except that by the special order of the 
judge of said court, a grand jury shall be 
called for said court. 
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Either of the judges in the said District 

Courts of Eastland County may, in his discre
tion, either in term time or in vacation, trans
fer any case or cases, civil or criminal, to the 
other of said district courts by order entered 
on the minutes of his court, or minutes or or
ders made in chambers as the case may be, 
which orders when made ·shall be copied and 
certified to by the clerk of said courts together 
with all orders made in said case, and such 
certified copies of such orders shall be filed 
among the papers of any case thus transferred, 
and the fees thereof shall be taxed as a part of 
the costs of said suit, and the clerk of said 
court shall docket any such case in the court to 
which it shall have been transferred, and when 
so entered, the court to which it shall have 
been transferred shall have like jurisdiction 
therein as in cases originally brought in said 
court, and the same shall be dropped from the 
docket of the court from which it was trans
ferred; provided, that when there shall be a 
transfer of any case from one court to the oth
er, as herein provided, on motion of either of 
the parties to said suit, notice must be given to 
either the opposite party, or his attorney, by 
the party making the motion to transfer, one 
week before the time of entering the order of 
transfer. 

The district clerk of Eastland County shall 
be the clerk of the district court of said Nine
ty-first Judicial District, sitting in Eastland 
County. 

The county attorney of Eastland County 
shall perform all the duties of county attorney 
and district attorney in both of said district 
courts and shall receive the same compensation 
for his services as is or may be fixed by law 
for a district attorney acting in judicial dis
tricts composed of two or more counties. 

The clerk of the District Court of Eastland 
County shall file all suits in his office alter
nately in said Eighty-eighth and Ninety-first 
District Courts. 
[Acts 1925, S.B. 84.] 

92.-Hidalgo 
Sec. 2. This act shall be in effect from and 

after January 1, 1932; provided, that upon the 
taking effect of this act there shall be, and 
there is, created the Ninety-second Judicial 
District, the limits of which shall be co-exten
sive with limits of Hidalgo County. 

(a) The district court of the Ninety-second 
Judicial District shall have and exercise the 
jurisdiction prescribed by the Constitution and 
laws of this State for district courts in general, 
and the judge thereof shall have and exercise 
the powers conferred by the Constitution and 
laws of this State on the judges of district 
courts. Its jurisdiction shall be concurrent 
with that of the district court of Hidalgo coun
ty for the Ninety-first Judicial District.1 From 
and after the effective date of this act the 
county attorney of Hidalgo county shall act as 
and perform the duties of district attorney for 

the Ninety-second and Ninety-third Judicial 
Districts. 

(b) The terms of the district court, Ninety
second Judicial District, shall begin on the first 
Mondays, respectively, in January, 1932; March, 
1932; May, 1932; September, 1932; November, 
1932; and thereafter on the first Mondays of 
January, March, May, September and November 
of each year; and each term of said court may 
continue in session for eight weeks. 

(c) In addition to the jurisdiction vested in 
the district court for the Ninety-second Judicial 
District under the Constitution and general 
laws of this State, said court shall have and 
exercise jurisdiction over all civil matters over 
which, by general law, the county court of 
Hidalgo county would have original jurisdic
tion, except as in this act otherwise specially 
provided. 

(d) From and after the taking effect of this 
act, the county court of Hidalgo county shall 
cease to have or exercise any civil jurisdiction, 
except as hereinafter specified and en umerat
ed, nor shall the judge thereof be restricted or 
deprived of any duties, rights or powers now 
vested in him or required of him by the gen
eral laws except the civil jurisdiction by this 
act transferred from said court to the district 
court of the Ninety-second Judicial District. 

The county court of Hidalgo county, shall 
have and retain jurisdiction of all cases ap
pealed from the justice courts, and the general 
jurisdiction of a probate court as provided by 
the Constitution and Jaws of this State, and thE: 
county court or the judge thereof shall have 
power to issue all writs necessary to the en
forcement of the jurisdiction of said court in 
all matters the jurisdiction of which, by this 
act, is not transferred from said court to the 
~istrict court of the Ninety-second Judicial Dis
trict. 

(e) The clerk of the district courts of Hidal
go county shall, upon the taking effect of this 
act assume the duties of clerk of the Ninety
second District Court, and shall thereafter per
form the duties of such, as though the court 
had existed at the time of his election. He 
shall promptly prepare a docket for the Ninety
second District Court, placing thereon all cases 
then on file in the Seventy-ninth District Court, 
such cases as may be filed in the Ninety-second 
District Court, and such cases as may be trans
ferred to said court. 

(f) The letters "A" and "B" shall be placed 
upon the docket and court papers in the respec
tive district courts of Hidalgo county to distin
guish them; "A" being used in connection with 
the Ninety-second District Court, and "B" being 
used in connection with the Ninety-third Dis
trict Court. 

(g) All suits and proceedings hereafter in
stituted in the district courts of Hidalgo county 
shall be numbered consecutively beginning 
with the next number after the last file number 
on the docket of any existing court, and shall 
be entered upon the dockets of said courts in . 
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the same manner as provided in paragraph (f) 
of this section. 

(j) The respective judges of the Ninety
third and Ninety-second Judicial Districts shall, 
from time to time, as occasion may require, 
transfer cases or other proceedings from one 
court to the other in order that business may 
be equally distributed between them, that the 
judges of both said courts may at all times bP
provided with cases, or other proceedings to 
be tried or otherwise considered, and that the 
trial of no case or other proceedings need be 
delayed because of the disqualifications of the 
judge in whose court it is pending; and the 
judges of such courts may, in their discretion, 
exchange benches or districts from time to 
time, and either of them may in his own court 
room try and determine any case or proceeding 
pending in the other court without having the 
case transferred, or may sit in the other court 
and there hear and determine any case pending, 
and every judgment and order shall be entered 
in the minutes of the court in which the case 
is pending, and at the time the judgment or 
order is rendered. The judge of either of said 
courts may issue restraining orders and injunc
tions returnable to the other judge or court. 
[Acts 1D31, 42nd Leg., p. 876, ch. 370.] 

1 Probably means 93rd District. 

93.-Hidalgo 
On the first Monday in January and may 

continue nine weeks; on the ninth Monday aft
er the first Monday in January and may con
tinue twelve weeks; on the twenty-first Mon
day after the first Monday in January, and 
may continue eight weeks; on the first Mon
day in September and may continue eight 
weeks; and on the eighth Monday after the 
first Monday in September and may continue 
to and including the last Saturday in Decem
ber. 
[Acts 1925, S.B. 84.] 

94.-Nueces 
Sec. 1. There is hereby created for and 

within Nueces County the 94th Judicial Dis
trict of Texas, and a District Court for said Ju
dicial District, the limits of which shall be co
extensive with the limits of Nueces County. 

Sec. 2. The District Court for the 94th Ju
dicial District shall have and exercise the ju
risdiction prescribed by the Constitution and 
the Laws of this State for District Courts in 
general, and the Judge thereof shall have and 
exercise the powers conferred by the Constitu
tion and Laws of this State on the Judges of 
District Courts. Its jurisdiction shall be con
current with that of the District Court of 
Nueces County for the 28th Judicial District 
and District Court of Nueces County for the 
117th Judicial District. 

Sec. 3. The terms of the 94th District Court 
shall be held as follows: a term to be known 
as the January-July term shall begin on the 
first Monday in January of each year and shall 
continue to and including the Sunday preced-

ing the first Monday in July of the same year, 
and a term to be known as the July-January 
term shall begin on the first Monday in July of 
each year and continue until and including the 
Sunday preceding the first Monday in January 
of the succeeding year. 

Sec. 4. The Clerk of the District Courts of 
Nueces County shall, upon the taking effect of 
this Act; assume the duties of Clerk of the 94th 
District Court, and shall thereafter perform 
the duties of such, as if the Court had existed 

·at the time of his election. He shall promptly 
prepare a docket for the 94th District Court, 
placing thereon such cases as may be filed in 
said Court and as may be transferred to said 
Court; provided that no case then on trial in 
the 28th District Court of Nueces County or 
the ll 7th District Court of Nueces County nor 
any case pending on appeal therefrom shall be 
transferred to the docket of the Court created 
hereby. 

Sec. 5. The letters "A", "B", and "C" shall 
be placed upon the dockets and Court papers in 
the respective District Courts of Nueces Coun
ty to distinguish them, "A" being used in con
nection with the 28th District Court, "B" the 
117th District Court, and "C" the 94th District 
Court. 

Sec. 6. All suits and proceedings hereafter 
instituted in the District Courts of Nueces 
County shall be numbered consecutively, begin
ning with the next number after the last file 
number on the docket of the existing Courts, 
and shall be entered upon the dockets of said 
Courts in the same manner as provided in Sec
tion: 5 of this Act. 

Sec. 7. The respective Judges of the 28th, 
117th, and 94th Judicial Districts shall from 
time to time, as occasion may require, transfer 
cases from one to another in order that the 
business may be equally distributed among 
them, that the Judges of all of said Courts may 
at all times be provided with cases to be tried 
or otherwise considered, and that the trial of 
no case need be delayed because of the disqual
ification of the Judge in whose Court it is 
pending; provided, however, no case shall be 
transferred from one Court to another without 
the consent of the Judge of the Court to which 
it is transferred. When any transfer is made, 
proper order shall be entered on the Minutes of 
the Court as evidence thereof, and notice of 
the transfer shall be given in writing by the 
Clerk to the attorneys of record of all parties 
to the cause. 

Sec. 8. This Act shall not, in any manner, 
affect the status of the Criminal District Court 
of Nueces County nor the Judge or District At
torney thereof. 

Sec. 9. The Governor, upon this Act taking 
effect, shall appoint a suitable person possess
ing qualifications prescribed by the Constitu
tion and Laws of this State as Judge of the 
District Court of the 94th Judicial District of 
Texas, as herein constituted, and such person 
shall hold said office until the next general 
election, and until his successor shall have 
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been elected and qualified, and thereafter the 
Judge of the District Court of the 94th Judicial 
District of Texas shall be elected as prescribed 
by the Constitution and Laws of this State for 
the election of District Judges. 
[Acts 1941, 47th Leg., p. 104, ch. 84 ; Acts 1945, 49th 
Leg., p. 45, ch. 28, § 1; Acts 1947, 50th Leg., p. 776, ch. 
385, § 3.] 

95.-Dallas. See 14th District 

96.-Tarrant. See 17th District 

97.-Archer, Clay and Montague 
Sec. 1. The Counties of Archer, Clay and 

Montague shall hereafter constitute and be the 
Ninety-seventh Judicial District of the State of 
Texas, and the terms of the District Courts 
shall be held in said District as follows: 

In Archer County on the first Monday 
in January; on the first Monday in April; 
on the first Monday in July; on the first 
Monday in October. 

In Clay County on the first Monday in 
February; on the first Monday in May; 
on the first Monday in August; on the 
first Monday in November. 

In Montague County on the first Monday 
in March; on the first Monday in June; on 
the first Monday in September; on the first 
Monday in December. 

Each term of Court in each of such Counties 
shall continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

It is further provided that if any Court. in 
any County of said District shall be in session 
at the' time this Act takes effect such Court or 
Courts affected thereby shall continue in ses
sion until the time for the beginning of the 
next succeeding term therein, as I?rovi~ed f_or 
herein but thereafter all Courts m said Dis
trict shall conform to the requirements of this 
Act. 

Sec. 2. The Judge of said Court in his di_s
cretion may -l:lold as many sessions of Court 1.n 
any , term of the Court ~n any count:y: as is 
deemed proper and expedient for the dispatch 
of business. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 1386, ch. 
U26, § 3 ; Acts 1943, 48th Leg., p. 454, ch. 302 ; Acts 
l945, 49th Leg., p. 107, ch. 75.] 

98.-T::,-avis. See 53rd Judicial District 

99.-Lubbock 
The terms of the District Court for the 99th 

Judicial District in and for Lubbock County 
shall be held as follows: 

On the first Monday in January .and ~uly of 
each calendar year, and shall contmue. m se?
sion until and including the Saturday 1!11med1-
ately preceding the Monday for C<?nv~nmg the 
next regular term of said 99th District Court 
in Lubbock County, Texas. 
[Acts 1927, 40th Leg., :\!.· 85, cl21.9Gl§, §2§· 1A2t; f9cJ5 12~J· 
40th Leg., 1st C.S., p. 12, ch. -· ' cs , 1 

Leg., p. 200, ch. 153, § 1.] 

100.-Carson, Hall, Donley, Collingsworth and 
Childress 

The lOOth Judicial District of the State of 
Texas shall be composed of the Counties of 
Carso~ Hall Donley, Collingsworth, and Child
ress, a~d th~ terms of the District Court shall 
be held therein each year as follows: 

Carson County: Beginning on the First 
Monday of January of each year; and on 
the First Monday of August of each year. 

Hall County: Beginning on the First 
Monday of February of each year; and 
on the First Monday of September of each 
year. 

Donley County: Beginning on the First 
Monday of March of each year; and on the 
First Monday of October of each year. 

Collingsworth County: Beginning on the 
First Monday of April of each year; and 
on the First Monday of November of each 
year. 

Childress County: Beginning on the 
First Monday of May of each year; and 
on the First Monday of December of each 
year. 

Each term of Court in each of such Counties 
shall continue until 10 :00 a. m. of the Monday 
herein fixed for the beginning of the next suc
ceeding term thereof. 
[Acts 1925, S.B. 84; Acts 1934, 43r<l Leg., 4th C.S., p. 
42, ch. 13 ; Acts 1935, 44th Leg., p. 548, ch. 234, § 1; 
Acts 1943, 48th Leg., p. 30, ch. 28, § 1; Acts 1947, 50th 
Leg., p. 494, ch. 290, § 3.] 

101.-Dallas 
Sec. 1. An additional district court is here

by created in and for Dallas County, the 
limits of which shall be coextensive with the 
limits of the county. The district shall be 
known as the One Hundred and First Judicial 
District. 

Sec. 2. The One Hundred and First District 
Court shall not have or exercise any criminal 
jurisdiction, but in all other respects it shall 
have and exercise the jurisdiction prescribed 
by the Constitution and laws of the State for 
district courts in general, and the judge there
of shall have and exercise the powers con
ferred by the Constitution and laws of the 
State on the judges of district courts. Its ju
risdiction shall be concurrent with that of the 
existing district courts of Dallas County. 

Sec. 3. The terms of the One Hundred and 
First District Court shall begin on the first 
Mondays, respectively, in March June 
___ , September and December __ _ 
of each year, and each term shall continue until 
the Sunday immediately preceding the date set 
for the beginning of the next term thereof. 

Sec. 4. The ·Governor shall appoint a suit
able person as judge for said One Hundred and 
First District Court, who shall hold his office 
until the next general election until his succes
sor shall have been elected and qualified. 
Thereafter the judge of said court shall be 
elected as provided by the Constitution and 
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laws of the State for the election of district 
judges. 

Sec. 5. The clerk of the district courts of 
Dallas County shall, upon the taking effect of 
this Act, assume the duties of clerk of the One 
Hundred and First District Court and shall 
thereafter perform the duties of such position 
as if the court had existed at the time of his 
election. He shall promptly prepare a docket 
for the One Hundred and First District Court 
placing thereon every fifth pending case on th~ 
respective dockets of the Fourteenth, Forty
fourth, Sixty-eighth and Ninety-fifth District 
Courts, continuing in this manner through said 
dockets until all the cases thereon are exhaust
ed and the dockets of the five courts are equal
ized as near as may be; provided, that no case 
then on trial in any of the existing district 
courts nor any case pending on appeal there
from shall be transferred to the docket of the 
court created hereby. The cases so transferred 
shall bear the same docket numbers as in the 
court from which they are transferred, and the 
judges of the existing district courts, respec
tively, shall make proper orders transferring 
from said courts to the One Hundred and First 
District Court the cases which shall have been 
placed upon the docket of the latter court in 
pursuance of this Act. 

Sec. 6. The letters A, B, C, D, and E shall 
be placed on the dockets and court papers in 
the respective district courts of Dallas County 
to distinguish them, A being used in connec
tion with the Fourteenth District Court, B the 
Forty-fourth District Court, C the Sixty-eighth 
District Court, D the Ninety-fifth District 
Court and E the One Hundred and First Dis
trict Court. 

Sec. 7. All suits, prosecutions and proceed
ings hereafter instituted in the district courts 
of Dallas County shall be numbered consecu
tively, beginning with the next number after 
the last file number on the dockets of the ex
isting courts, and shall be entered by the dis
trict clerk upon the dockets of said courts al
ternately, beginning with the Fourteenth Dis
trict Court; next, the Forty-fourth District 
Court, third, the Sixty-eighth District Court, 
fourth, the Ninety-fifth District Court and 
fifth, the One Hundred and First District 
Court. 

Sec. 8. The respective judges of the district 
courts of Dallas County shall from time to 
time, as occasion may require, transfer cases 
from any one of such courts to any other such 
court in order that the business may be equally 
distributed among them, that the judges there
of may at all times be provided with cases to 
be tried or otherwise considered, and that the 
trial of no case need be delayed because of the 
disqualification of the judge in whose court it 
is pending; provided, however, no case shall 
be transferred from one court to another with
out the consent of the judge of the court to 
which it is transferred. When any transfer is 
made, proper order shall be entered on the min
utes of the court as evidence thereof and no-

tice of the transfer shall be given in writing by 
the clerk to the attorneys of record of all par
ties to the cause. 
[Acts 1825, S.B. 84.] 

102.-Bowie and Red River 
(1) The 102nd Judicial District of Texas 

shall be composed of the Counties of Bowie 
and Red River, Texas, and the terms of District 
Court in each of the Counties shall be as fol
lows: 

(a) In Bowie County on the first Mon
day in January, April, July, and October, 
and each term shall continue until the be
ginning of the next succeeding term. 

(b) In Red River County on the first 
Monday· in February, May, August, and 
November, and each term shall continue 
until the beginning of the next succeeding 
term. 

The Judge of the Court may hold as many 
sessions in any term of Court in any county as 
is deemed by him proper and expedient for the 
dispatch of business. 

(2) During each term of the Court in Bowie 
County, the Court may sit at any time in Texar
kana, Texas, to try, hear and determine any 
civil and criminal nonjury case, and may hear 
and determine motions, arguments and such 
other nonjury civil and criminal matters as 
may come before the Court; provided further, 
that nothing herein shall be construed to de
prive the Court of jurisdiction to try nonjury 
civil and criminal cases and hear and deter
mine motions, arguments and such other nonju
ry civil and criminal matters at the county seat 
at Boston, Texas. 

(3) The Clerk of the District Court in each 
of said Counties and his successors in office 
shall be the Clerk of the 102nd Judicial Dis
trict Court in said Counties and shall perform 
all. duties pertaining to the Clerkship of said 
Court; provided that the District Clerk of 
Bowie County or his deputy shall wait upon 
said Court when sitting at Texarkana, Texas, 
and shall be permitted to transfer all necessary 
books, minutes, records and papers to Texar
kana, Texas, while the Court is in session 
there; and likewise to transfer all necessary 
books, minutes, records and papers from Texar
kana, Texas, to Boston, Texas, at the end of 
each session in Texarkana, Texas. 

( 4) The Sheriff of Bowie County or his dep
uty shall be in attendance upon the Court 
while sitting at Texarkana, Texas,. and perform 
such duties as he may be directed to perform, 
either as required by law or under the order of 
the Court. 

(5) The 102nd Judicial District Court when 
sitting at Texarkana, Texas, as herein autho
rized, shall be authorized to use the facilities 
in Texarkana, Texas, furnished and provided 
for the use of the 5th Judicial District Court 
while sitting there. 

(6) The District Court of the 102nd Judicial 
District in Bowie and Red River Counties shall 
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exercise general jurisdiction over civil and 
criminal matters as is now or may hereafter be 
conferred by law. 

(7) Said 102nd ,District Court shall also 
have concurrent jurisdiction in Bowie County 
with the 5th Judicial District Court, and all 
causes of action of a civil nature pending in ei
ther Court in said County shall, at the end of 
each term of such Court in which the same is 
pending, be transferred by operation of law to 
the other Court except where the next succeed
ing term of the 5th District Court will convene 
before the next term of the 102nd District 
Court in said County; and said Courts, and the 
judges thereof, either in termtime or vacation, 
may transfer any civil or criminal cause pend
ing in their respective Courts to the other Dis
trict Court in said County by an order entered 
upon the minutes of their respective Courts. 

(8) All processes issued, bonds and recogni
zances made, and all grand and petit jurors 
drawn before this Act takes effect shall be val
id and returnable to the next succeeding terms 
of the District Courts of the several Counties 
as herein fixed respectively as though issued 
and served for such terms and Courts and re
turnable to and drawn for the same. 

(9) The Judge and all District Officers of 
the 102nd Judicial District as heretofore con
stituted shall be the Judge and District Offi
cers of the 102nd Judicial District as constitut
ed and reorganized by this Section during the 
terms for which they each respectively were 
elected. 
[Acts 1925, S.B. 84 ; Acts 1933, 43rd Leg., p. 885, ch. 
253, § 1 ; Acts 1933, 43rd Leg., Spec.L., p. 145, ch. 103; 
Acts 1935, 44th Leg., p. 406, ch. 158, § 1; Acts 1937, 
45th Leg., p. 268, ch. 141, § 1; Acts 1953, 53rd Leg., 
p. 727, ch. 284, § 1; Acts 1955, 54th Leg., ii. 505, ch. 
147, § 1; Acts 1961, 57th Leg., p. 398, ch. 201, § 1, 
eff. May 23, 1961; Acts 1969, 61st Leg., p. 1116, ch. 
363, § 2, eff. May 27, 1969.] 

103.-Cameron and Willacy 
(a) The One Hundred and Third Judicial 

District of Texas shall be composed of Willacy 
and Cameron Counties; the terms of the Dis
trict Court shall be held therein each year as 
follows: 

In the County of Willacy on the first 
Mondays in January and June. 

In the County of Cameron on the first 
Mondays in February and July. 

I C • Each term of Court in each of such ounties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

(b) The Judge of said Court in his discretion 
may hold as many sessions of Court in any 
term of the Court in any County as is deemed 
by him proper and expedient for the dispatch 
of business. 

( c) All processes issued, bonds and. recog!li
zances made and all Grand and Petit Juries 
drawn before this Act takes effect shall be val
id for and returnable to the next succeeding 
term of the District Courts of the Counties as 
herein fixed as though issued and served for 

such terms and returnable to and drawn from 
the same. 

(d) It is further provided that if any Court 
in any County of said District shall be in ses
sion at the time this Act takes effect such 
Court or Courts affected thereby shall continue 
in session until the term thereof shall expire 
under the provisions of existing laws, but 
thereafter all Courts in said District shall con
form to the requirements of this Act. 
[Acts 1925, S.B. 84; Acts 1943, 48th Leg., p. 296, ch. 
191, § 1.] 

104.-Jones and Taylor 
Composition of District 

Sec. 1. The 104th Judicial District of Texas 
is composed of the counties of Jones and Tay
lor. 

Terms of Court 

Sec. 2. (a) The 104th District Court shall 
convene in Jones County on the first Monday 
in January of each year, and on the fifteenth 
Monday after the first Monday in January of 
each year and on the first Monday in Septem
ber of each year, and each of said terms of 
Court in said County shall continue. until the 
convening of the next succeeding term of court 
in said County. 

(b) Said Court shall convene in Taylor 
County on the eleventh Monday after the first 
Monday in January of each year, and on the 
twenty-fourth Monday after the first Monday 
in January of each year and on the ninth Mon
day after the first Monday in September of 
each year, and each of said terms of Court in 
said County shall continue until the convening 
of the next succeeding term of Court in said 
County. 

Quarters for Court 

Sec. 3. It shall be the duty of the Commis
sioners Court of Taylor County to provide in 

· the county courthouse of said County suitable 
quarters for holding the terms of Court of said 
104th Judicial District of Texas, in Taylor 
County, as well as suitable quarters for the of
ficers of said Court. 

District Clerk 

Sec. 4. The District Clerk of Taylor County 
shall act as Clerk of the reorganized 104th Ju
dicial District of Texas, in Taylor County, as 
well as the 42nd Judicial District of Texas, and 
in filing civil suits, said Clerk shall file same 
alternately in said two (2) District Courts and 
in numbering all suits in each of said Courts, 
said Clerk shall place after all numbers of all 
suits which are filed after this Act takes effect 
the letters A or B, so as to distinguish causes 
pending in said two (2) Courts, placing after 
the number of all suits filed in said 42nd Dis
trict Court the capital letter A, and placing 
after the number of all suits filed in said 104th 
District Court the capital letter B. 

Concurrent Jurisdiction 

Sec. 5. The 42nd Judicial District of Texas 
and the 104th Judicial District of Texas, and 
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the Courts of said Judicial Districts in and for 
Taylor County, shall have concurrent civil and 
criminal jurisdiction with each other in said 
County in all matters over which jurisdiction 
is given or shall be hereafter given by the Con
stitution and laws of this State to district 
courts. Either of the Judges of said District 
Courts for Taylor County may in their discre
tion, in term-time or vacation, transfer any 
case or cases, civil or criminal, to said other 
District Court by order entered on the minutes 
of his Court from which said case is trans
ferred or minutes or orders made in chambers 
as the case may be, which orders, when made, 
shall be copied and certified to by the District 
Clerk of Taylor County together with all orders 
made in said case and such certified copies of 
such orders, together with the original papers, 
shall be filed among the papers of any case 
thus tr an sf erred, and the fees thereof shall be 
taxed as a part of the costs of said suit, and 
the Clerk of said Court shall docket any such 
case in the court to which it shall have been 
transferred, and when so entered the court to 
which same shall have been thus transferred 
shall have iike jurisdiction therein as in cases 
originally brought in said Court, and the same 
shall be dropped from the docket of the said 
Court from which it was transferred. 

Sec. 6. [Codified as article 326k-62.] 
[Acts 1927, 40th Leg., p. 44, ch. 32, §§ 2, 5, 7 to 9; Acts 
1929, 41st Leg., p. 467, ch. 217, § 2; Acts 1939, 46th 
Leg., p. 182, § 1; Acts 1961, 54th Leg., p. 365, ch. 184, 
§ 2, eff. Jan. 1, 1962; Acts 1967, 60th Leg., p. 1201, 
ch. 538, § 1 (1 to 5), eff. Aug. 28, 1967.] 

105.-Nueces, Kleberg and Kenedy 
Sec. 1. An additional Judicial District is 

hereby created, the limits of which district 
shall be coextensive with the limits of the 
Counties of Nueces, Kleberg, and Kenedy, to be 
known as the 105th Judicial District, and an 
additional Judicial District Court is hereby 
created in and for the Counties of Nueces, Kle
berg and Kenedy which shall be known as the 
105th District Court. The 105th District Court 
shall have such jurisdiction as is provided ~Y 
the Constitution and General Laws of this 
State for District Courts and in addition in the 
County of Nueces, it shall have and ~xercise 
jurisdiction in civil matters over which, by 
General Law, the County Court of Nueces 
County would have original jurisdiction, except 
that jurisdiction which is now exercised by the 
County Court of Nueces County;_ this ~dd~d 
jurisdiction shall be concurrent with the Juris
diction of the District Court for the ll 7th Ju
dicial District in Nueces County. 

Sec. 2. Immediately upon the enactment of 
this Law, the Governor shall appoint a suitable 
person, having the qualifications provided by 
the Constitution and Laws of the State of Tex
as for District Judges, as Judge of the 105th 
District Court. He shall hold office as such 
Judge until the next general election, and unt~l 
his successor shall be duly elected and quall
fied; thereafter such Judge shall be elected as 
provided by the Constitution and Laws of the 

State of Texas. The 105th District Court shall 
give preference to criminal cases, and the 
Judges of the District Courts for the 28th, 94th 
and ll 7th Judicial Districts may transfer to 
the docket of the 105th District Court any and 
all criminal cases on the dockets of said Courts 
and the Judge of said 105th District Court 
shall thereafter have power, authority and ju
risdiction to try and determine such cases so 
transferred to such Court, and in addition, to 
approve all statements of fact, bills of excep
tions and to make any and all orders, decrees, 
and judgments proper and necessary in any 
criminal case theretofore tried and so trans
ferred, subject to the same rules and regula
tions and other provisions of law which would 
have governed the Judge of the Court from 
which such case or cases were transferred; 
provided, however, that said actions be taken 
within the period of time prescribed by law, 
within which same would have been done in 
the court from which such case or cases were 
transferred, returnable to any of the Courts 
from which same were transferred, shall be 
considered as returnable to the 105th District 
Court herein created; and all such processes 
and writs are hereby legalized and validated as 
if the same had been made returnable to the 
105th District Court herein created and at the 
time herein prescribed; and all bail bonds, 
bonds and recognizances in criminal cases 
pending in said named courts from which any 
such case or cases are transferred to the 105th 
District Court, binding any person or persons 
to appear in any of said Courts in any of the 
Counties named in this Act, shall have the au
thority to require such person or persons to ap
pear at the first term of the 105th District 
Court held respectively in the Counties of 
Nueces, Kleberg and Kenedy, where said bail 
bonds, bond and recognizances have heretofore 
been given and taken in any of such Courts so 
transferring any case or cases, and there to re
main in said 105th District Court in said re
spective Counties from day to day and from 
term to term until fully discharged under the 
same penalties as provided by law in such cas
es and to the same effect as if the case or mat
ter was still pending in the District Court in 
which said bail bond, bond or recognizance was 
originally given or taken. Civil cases may be 
transferred from the District Courts of the 
28th, 94th and ll 7th Judicial Districts to the 
105th District Court in the same manner as 
cases are now transferred from the· 28th or 
94th or 117th District Courts to any of the oth
er of said Courts, and the provisions of Section 
4, of House Bill No. 694, Chapter 385, Acts of 
the Regular Session of the Fiftieth Legisla
ture, 1947,1 shall apply to the functioning of 
said named Courts and the 105th District in 
Nueces County and the Judge of the 105th Dis
trict Court shall participate in the election of a 
presiding Judge in said county under the terms 
of said Act, last above referred to, and the As
signment Clerk therein provided for shall serve 
the 105th District Court in the same manner as 
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such Clerk now serves said other named 
Courts. 

Sec. 3. In the Counties of Nueces, Kleberg 
and Kenedy, the Judges of the 28th and 105th 
Judicial District Courts may sit for each other 
and dispose of all matters in each of said 
Courts without the necessity of transferring 
cases from one docket to another, and in the 
County of Nueces, the Judge of the 105th Dis
trict Court shall have all of the powers, privi
leges and duties as do the Judges of the 28th, 
94th and 117th District Courts in said coun
ties; and the terms and provisions of Section 
4, of House Bill No. 694, Acts of the Regular 
Session of the Fiftieth Legislature, 1947, are 
hereby expressly adopted by reference and ap
plied to the 105th District Court in the same 
manner as same now apply to the other three 
(3) named Courts in said Counties. 

Sec. 4. There shall be two (2) terms of the 
105th District Court in each of the Counties 
within said District each year as follows: 

In the County of Nueces, on the first Mon
days in February and August, and shall contin
ue until the convening of the next succeeding 
term; in the County of Kleberg, on the first 
Mondays in April and October, and shall con
tinue until the convening of the next succeed
ing term; and in the County of Kenedy, on the 
first Mondays in June and December, and shall 
continue until the convening of the next suc
ceeding term. 

The Judge of the 105th District Court, at his 
discretion, may hold as many sessions of court 
in any term of court in any county in his dis
trict as may be deemed by him proper and ex
pedient for the disposition of the court's busi
ness; and the jurors therefor may be sum
moned to appear before such District Court at 
such times as may be designated by the Judge 
thereof. All existing laws relative to juries 
and grand juries in the counties comprising 
the 105th Judicial District shall apply to Juries 
and Grand Juries selected and impaneled by 
the 105th District Court. 

Sec. 5. The Sheriff and Clerk of the Dis
trict Courts of Nueces County, as now provided 
by law, shall be the Sheriff and Clerk respec
tively of the 105th District Court in Nueces 
County; and the Sheriff and Clerk of the Dis
trict Courts of Kleberg County, as now pro
vided by law, shall be the Sheriff and Clerk re
spectively of the 105th District Court in Kle
berg County; and the Sheriff and Clerk of the 
District Courts of Kenedy County, as now pro
vided by law, shall be the Sheriff and Clerk re
spectively of the 105th District Court in Kene
dy County; and the District Attorney of the 
28th Judicial District, elected or appointed, 
and as now acting for such District in accord
ance with the provisions of law, shall be the 
District Attorney for the 105th Judicial Dis
trict Court in the Counties of Nueces, Kleberg 
and Kenedy; and shall hold his office until 
the time for which he has been elected or ap
pointed, or otherwise qualified and actin¥ .as 
such District Attorney for the 28th J ud1cial 

District shall expire and until his successor is 
duly elected and qualified; and there shall be 
elected for a term of two (2) years beginning 
with the next general election after the effec
tive date of this Act, a District Attorney for 
the 105th Judicial District of Texas whose pow
ers and duties shall be the same as other Dis
trict Attorneys and who shall serve all of the 
District Courts of Nueces, Kleberg and Kenedy 
Counties; and said Sheriffs and Clerks and 
District Attorney shall respectively receive 
such fees and salaries and expenses as are now 
or may hereafter be prescribed by law for such 
offices in the District Courts of the State of 
Texas, to be paid in the same manner. 

Sec. 5a. The District Judge of the 105th Ju
dicial District shall appoint an officer of the 
court in Nueces County of the 105th Judicial 
District to act as bailiff and probation officer 
for said court. The bailiff and probation offi
cer shall be paid a salary out of the General 
Fund of said county of not more than Four 
Hundred ($400.00) Dollars per month, and 
shall be set by the District Judge of said dis
trict with the approval of the Commissioners 
Court. The bailiff and probation officer shall 
perform any and all duties imposed upon other 
bailiffs and probation officers in this State un
der the General Laws. In addition thereto, he 
shall contact the employment offices within his 
district and assist those persons placed upon 
probation in obtaining employment. 

Sec. 5b. The District.Judge of the 105th Ju
dicial District is authorized to appoint with the 
approval of the Commissioners Court an offi
cial interpreter of the Court in Nueces County. 
The said Commissioners Court shall by resolu
tion fix the salary of said official interpreter 
not to exceed Three Hundred and Fifty Dollars 
($350) per month nor less than Three Hundred 
Dollars ($300) per month, said salary to be 
paid out of the General Fund of Nueces Coun
ty. 

The District Judge of the 105th Judicial Dis
trict shall have authority to terminate such 
employment of such interpreter at any time. 

The official interpreter so appointed by the 
said District Judge shall take the constitution~ 
al oath of office, and in addition thereto shall 
make oath that as such official interpreter he 
will faithfully interpret all testimony in said 
District Court, and which oath shall suffice for 
his service as official interpreter of such Court 
in said County in all cases before such Court 
during his term of office. 

The official interpreter may be assigned by 
said District Judge to assist the Probation Of
ficer of said Court in the discharge of his, the 
said Probation Officer's, official duties in ad
dition to the duties heretofore enumerated. 

Sec. 6. Said 105th District Court hereby 
created shall have a seal in like design as now 
prescribed by law for District Courts. 

Sec. 7. The Judge of the 105th District 
Court, after his appointment, shall appoint an 
official Court Reporter to serve said Court in 
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accordance with existing law, who shall receive 
the same fees and salary as is now provided by 
law for the official Court Reporters of the 
28th, 94th and 117th District Courts. 
[Acts 1949, 51st Leg., p. 556, ch. 305 ; Acts 1949, 51st 
Leg., p. 669, ch. 343, § 1; Acts 1950, 51st Leg., 1st C.S., 
p. 92, ch. 29, § 1 ; Acts 1951, 52nd Leg., 11. 594, ch. 
349, § 1.] 

1 28th district of this article: 

106.-Lynn, Garza, Dawson and G~ines 
The 106th Judicial District of Texas shall be 

composed of the Counties of Lynn, Garza, Daw
son and Gaines. The terms of the District 
Court shall begin therein each year as follows: 

In the County of Lynn, beginning on the 
first Monday in February and on the third 
Monday in September. 

In the County of Garza, beginning on the 
first Monday in March and on the fourth 
Monday in September. 

In the County of Dawson, beginning on 
the third Monday in February and on the 
second Monday in September. 

In the County of Gaines, beginning on 
the first Monday in April and on the first 
Monday in October. 

Each term of court shall continue until the 
beginning of the next succeeding term of said 
court. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 529, ch. 
325, § 1; Acts 1959, 56th Leg., p. 425, ch. 190, § 3, 
eff. Sept. 1, 1959.] 

107.-Willacy and Cameron 
Sec. 1. On the effective date of this Act, the 

Criminal District Court of Nueces, Kleberg, 
Kenedy, Willacy and Cameron Counties shall 
become a Court of general jurisdiction, with 
the jurisdiction provided by the Constitution 
and Laws of the State of Texas for District 
Courts, and shall be composed of the Counties 
of Willacy and Cameron, and thenceforth be 
known as the 107th Judicial District of Texas; 
and shall have concurrent jurisdiction with the 
103rd Judicial District Court within said two 
Counties; provided that the 107th District 
Court shall give preference to criminal cases. 
The 103rd Judicial District Court shall be a 
Court of general jurisdiction, with the jurisdic
tion provided by the Constitution and Laws of 
the State of Texas, and shall continue to be 
composed of the Counties of Willacy and Cam
eron, but shall give preference to civil cases 
and shall not, except in cases of emergency, be 
required to empanel Grand Juries. 

Sec. 2. All cases upon the docket of the 
Criminal District Court of Nueces, Kleberg, 
Kenedy, Willacy and Cameron Counties, in the 
Counties of Nueces, Kleberg and Kenedy, shall, 
on the effective date of this Act, be ·trans
ferred by the District Clerks of said Counties 
to the docket of the 28th District Court, and 
the Judge of said 28th District Court to which 
said cases shall be transferred, shall thereafter 
have power, authority, and jurisdiction to try 
such cases so transferred to such Court, and in 
addition to approve all statements of fact, bills 

of· exception, and to make any and all orders, 
decrees and judgments proper and necessary in 
any case theretofore tried by the said Criminal 
District Coui't above named, within said Coun
ties; provided that any such action or actions 
be taken within the same time limits that 
would have governed the Judge of the Court 
from which said cause or causes were trans
ferred. 

Sec. 3. All cases upon the docket of the 
Criminal District Court of Nueces, Kleberg, 
Kenedy, Willacy and Cameron Counties in the 
Counties of Cameron and Willacy, shall, on the 
effective date of this Act, be considei·ed as on 
file in the 107th District Court, as herein de
nominated, and the Judge of said 107th Dis
trict Court, as herein denominated shall have 
power, authority, and jurisdiction to try all 
such cases, and in addition, to approve all 
statements of fact, bills of exception, and to 
make any and all orders, decrees, and judg
ments proper and necessary in any cases there
tofore tried by the said Criminal District 
Court, hereinabove named, within said two 
Counties; provided, that any such action or ac
tions be taken within the same time limits that 
would have governed the Judge of the Court 
from which said cause or causes were trans
ferred. 

Sec. 4. After the effective date of this Act, 
the District Attorney for the Criminal District 
Court for Nueces, Kleberg, Kenedy, Willacy 
and Cameron Counties shall serve the 28th Ju
dicial District Court as designated by this Act, 
and shall thenceforth be known as the District 
Attorney for the 28th Judicial District of Tex
as, and at the next general election such office 
shall be filled by the election of a District At
torney for the 28th Judicial District of Texas 
for the Counties of Nueces, Kleberg and Kene
dy, said office to be voted upon by the quali
fied voters of said three named Counties only. 

The County Attorneys of Willacy and Camer
on Counties shall, respectively, from and after 
the effective date of this Act, represent the 
State of Texas in all matters now handled by 
the above mentioned District Attorney for the 
above mentioned Criminal District Court with
in said respective Counties. 

Sec. 5. Each term of Court within the 
107th Judicial District shall begin on the first 
Mondays of January and July of each year, re
spectively, and may continue until the begin
ning of the succeeding term. The Judge of the 
107th Judicial District Court, at his discretion, 

· may hold as many sessions of Court in any 
term of the Court in either County in his dis
trict as may be deemed by him proper and ex
pedient for the disposition of the Court's busi
ness, and the jurors therefor may be summoned 
to appear before such District Court at such 
times as may be designated by the Judge there
of. 

Sec. 5a. Repealed by Acts 1965, 59th Leg., 
p. 999, ch. 486, § 2, eff. Aug. 30, 1965. 

Sec. 6. Nothing contained in this Act shall 
affect the present terms of the 28th and the 
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103rd Judicial District Courts but said terms 
shall continue as now provided by law for said 
respective Courts. 

Sec. 7. In any County which. is situated 
within two (2) Judicial Districts and in which 
the County Attorney of such County is per
forming the duties of a District Attorney, as 
well as those of a County Attorney, and in 
which Counties the office of District Attorney, 
or the office of Criminal District Attorney has 
been abolished since the enactment of Section 
13, Article 3912-e, Revised Civil Statutes of 
Texas, Acts 1939, 46th Legislature, Special 
Laws: page 608, Section 1, the Commissioners 
Court of any such County is hereby authorized, 
at their discretion, to pay such County Attor
ney so performing such duties of District At
torney, as compensation, over and above the 
salary which such County Attorney draws as 
County Attorney, a sum not to exceed the 
amount of Three Thousand, Six Hundred Dol
lars ($3,600) per annum, such additional com
pensation to be paid in twelve (12) equal 
monthly installments. 
[Acts 1945, 49th Leg., p. 472, ch. 300, § 1; Acts 1949, 
51st Leg., p. 678, ch. 351, § 1; Acts 1950. 51st Leg., 
1st C.S., p. 96, ch. 33, § 1; Acts 1965, 59th Leg., p. 
425, ch. 211, § 1, eff. May 18, 1965 ; Acts 1965, 59th 
Leg., 1). 999, ch. 486, § 2, eff. Aug. 30, 1965.] 

108.-Potter 
Sec. 1. . The 108th Judicial District is com

posed of the County of Potter. 

Sec. 2. The 108th District Court shall have 
and exercise all jurisdiction now or hereafter 
prescribed by the Constitution and laws of this 
state for district courts. 

Sec. 3. The jurisdiction of the 108th Dis
trict Court shall be concurrent in Potter Coun
ty with the 47th and 18lst District Courts for 
the 47th and 18lst Judicial Districts. 

Sec. 4. The terms of the 108th District 
Court shall begin on the first Mondays in Jan
uary, May, and September of each year. Each 
term of said court may continue until the date 
herein fixed for the beginning of the next suc
ceeding term thereof. The judge of said court 
may, in his discretion, hold as many sessions of 
said court as is deemed by him proper and ex
pedient for the dispatch of business. 

Sec. 5. (a) The judge of the 108th District 
Court may transfer cases to the docket of any 
district court which has jurisdiction over the 
case with the approval of the judge of the 
court to which the case is transferred. The 
judge of the 108th District Court may sit for 
the judge of any other district court without 
transferring the case on the dockets. 

(b) All process and writs issued ou~ of the 
district court from which any transfer IS made 
shall be returnable to the court to which the 
transfer is made. All bonds executed and re
cognizances entered into. in any distric~ court 
from which any transfer IS made shall bI!1d the 
parties for their appearance or to ~ulfill the 
obligations of such bonds and recogmzances at 

the terms of the courts to which the transfer is 
made as the terms are fixed by this Act. 

Sec. 6. The district clerk of Potter County 
shall act as the district clerk for the 108th Ju
dicial District Court in Potter County. 

Sec. 7. The district attorney of the 47th Ju
dicial District shall act as the district attorney 
for the 108th Judicial District. 

Sec. 8. The sheriff of Potter County shall 
perform for the 108th District Court in connec
tion with all of its cases in Potter County, all 
of the duties in connection with the court as 
provided by law for sheriffs to perform in con
nection with district courts. 

Sec. 9. The judge of the 108th District 
Court shall appaint an official shorthand re
porter for the court who shall be well-skilled 
in his profession. The reporter ·shall be a 
sworn officer of the court and shall be com
pensated as provided by law. 
[Acts 1927, 40th Leg., p. 10, ch. 7, § 2; Acts 1934, 43rd 
Leg., 2nd C.S., p, 98, ch. 42, § 1; Acts 1943, 48th Leg., 
p. 330, eh. 211, § 1 ; Acts 1969, 61st Leg., 2nd C.S., p. 
lGO, ch. 23, §§ 5.008, 5.011, eff. Sept. 19, 1969.] 

109.-Andrews, Crane and Winkler 
Sec. 1. The terms of the District Court of 

the 109th Judicial District heretofore created, 
composed of the counties of Andrews, Crane 
and Winkler shall, after the effective date of 
this Act, be as follows: 

In the County of Andrews beginning on 
the second Monday in January and the 
first Monday in July and may continue in 
session until 10 :00 A.M. of the Monday for 
convening the next regular term of such 
court in Andrews County. 

In the County of Crane beginning on 
the first Monday in February and the first 
Monday in August and may continue in 
session until 10 :00 A.M. of the Monday for 
convening the next regular term of said 
Court in Crane County. 

In the County of Winkler beginning on 
the first Monday in March and the second 
Monday in September and may continue in 
session until 10 :00 A.M. on the Monday for 
convening the next regular term of such 
Court in Winkler County. 

Sec. 2. The judge of said court in his dis
cretion may .hold as many sessions of court in 
any term of the court in any county as is 
deemed by him proper and expedient for the 
dispatch of business. 

Sec. 3. In any of the counties of the 109th 
Judicial District, the grand jury may be con
vened on the first or any subsequent day of the 
term. The judge shall designate the day on 
which the grand jury is to be impaneled. 

Sec. 4. All pi·ocess issued and returnable to 
a succeeding term of court, and all bonds and 
recognizances made and all grand and petit ju
ries drawn before this Act takes effect shall be 
valid for and returnable to the next succeeding 
terms of the 109th District Court of the several 
counties as herein fixed as though issued and 



Art. 199 TITLE 8 246 

served for such terms and returnable to and 
drawn for the same. All process issued and 
made returnable on or before Monday next aft
er the expiration of twenty (20) days from the 
date of service thereof shall be valid, and unaf
fected by this Act. 

Sec. 5. It is further provided that if any 
court in any county of said district shall be in 
session at the time this Act takes effect, such 
court or courts affected thereby shall continue 
in session until the time for the beginning of 
the next succeeding term therein, as provided 
for herein, but thereafter all courts in said 
district shall conform to the requirements of 
this Act. 
[Acts 1929, 41st Leg., p. 50, ch. 19, § 2; Acts 1933, 43rd 
Leg., p. 371, ch. 145, § 3; Acts 1943, 48th Leg., p. 43, 
ch. 40, § 1; Acts 1955, 54th Leg., p. 974, ch. 379, § 7; 
Acts 1961, 57th Leg., p. 897, ch. 395, eff. Aug. 28, 19Gl.] 

110.-Briscoe, Floyd, Motley and Dickens 
(a) The One Hundred and Tenth Judicial 

District of Texas shall be composed of Briscoe, 
Floyd, Motley and Dickens Counties; the terms 
of the District Court shall be held therein each 
year as follows: 

In the County of Briscoe on the first 
Mondays in January and June. 

In the County of Floyd on the first 
Mondays in February and July. 

In the County of Motley on the first 
Mondays in March and August. 

In the County of Dickens on the first 
Mondays in April and November. 

Each term of Court in each of such counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

(b) The Judge of said Court in his discretion · 
may hold as many sessions of Court in any 
term of the Court in any county as is deemed 
proper and expedient for the dispatch of busi
ness. 

( c) All processes issued, bonds and recogni
zances made and all grand and petit juries 
drawn before this Act takes effect shall be val
id for and returnable to the next succeeding 
term of the District Courts of the several coun
ties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn from the same. 

( d) It is further provided that if any Court 
in any county of said district shall be in ses
sion at the time this Act takes effect such 
Court or Courts affected thereby shall continue 
in session until the term thereof shall expire 
under the provisions of existing laws, but 
thereafter all Courts in said district shall con
form to the requirements of this Act. 
[Acts 1929, 41st Leg., p. 39, ch. 14; Acts 1929, 41st 
Leg., p. 385, ch. 175, § 1 ; Acts 1943, 48th Leg., p. 121, 
ch. 91, § 1.] 

111.-Webb 
Sec. 1. The 111th Judicial District of Texas 

is hereby created to be composed of the County 
of Webb in the State of Texas, and a District 

Court is established therein to be known as the 
District Court of Webb County, Texas, in and 
for the lllth Judicial District of Texas. 

Sec. 2. The District Court hereby created 
shall have jurisdiction over all matters, both 
Civil and Criminal, over which the District 
Courts of this State are given jurisdiction by 
the Constitution and laws of this State, and 
shall have concurrent jurisdiction in Webb 
County, Texas, with the District Court of Webb 
County, Texas, in and for the 49th Judicial Dis
trict of Texas in all Civil and Criminal matters 
over which the said 49th District Court now 
has jurisdiction under the Constitution and 
laws of this State; provided that the Judge of 
the 111th District Court shall never impanel a 
grand jury unless in his judgment he thinks it 
necessary to do so. 

Sec. 3. The terms of the lllth District 
Court hereby created shall begin on the first 
Mondays, respectively, in January, March, May, 
July, September and November of each year, 
and each term may continue in session until 
the Sunday immediately preceding the date for 
the beginning of the next term thereof as pro· 
vided in this Section. 

Sec. 4. The Clerk of the District Court of 
Webb County in and for the 49th Judicial Dis
trict shall, upon the taking effect of this Act, 
in addition to the duties now performed by him 
as Clerk of said 49th District Court, assume 
the duties of Clerk of said lllth District Court 
and said Clerk shall thereafter be known and 
designated as Clerk of the District Courts of 
Webb County, Texas, and shall perform the du
ties of Clerk of said 49th District Court and 
said lllth District Court, and said Clerk shall 
thereupon promptly prepare a docket for the 
lllth District Court, placing upon said docket 
all Civil cases, except tax suits, pending on the 
docket of said 49th District Court up to and in
cluding No. 8000, and also place on the docket 
of said lllth District Court all Civil cases 
pending in said 49th District Court in which 
the Judge of said latter Court shall have en
tered his disqualification, and also place on 
said docket every odd numbered Civil case, ex
cept tax suits, then pending on the docket of 
said 49th District Court following Cause No. 
8000 on docket thereof; provided, however, 
that no case then on trial in said 49th DiStrict 
Court nor any case pending on appeal from 
said latter Court shall be transferred to the 
docket of the said lllth District Court. The 
cases to be so transferred shall bear the same 
docket numbers in the lllth District Court as 
they now bear in the 49th District Court, and 
the Judge of the 49th District Court shall make 
proper orders transferring the said cases from 
said latter Court to the lllth District Court. 

Sec. 5. After the organization of the lllth 
District Court and the transfers of cases have 
been made as herein provided, then all Civil 
cases, except tax suits, the1·eafter be 1 filed 
with the Clerk of said District Courts shall be 
noted and listed upon one file docket to be kept 
by said Clerk to be known as the Clerk's Civil 
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File Docket and such cases shall be numbered 
co~secutiv_ely, and each Civil case, except tax 
smts, so filed shall be assigned to and docketed 
in the Court designated by the attorney filing 
the same. The Clerk shall keep a separate file 
docket for Criminal cases, to be known as the 
Clerk's Criminal File Docket and a separate 
file docket for tax suits to be known as the 
Clerk's Tax Suit Docket, and all Criminal cases 
and tax suits shall be by the Clerk filed and 
docketed in the 49th District Court. The cases 
on the Clerk's Tax Suit File Docket shall bear 
a separate series of numbers and shall be num
bered consecutively. The cases on the Clerk's 
Criminal File Docket shall bear a separate se
ries of numbers and shall be numbered consec
utively. 

1 The word "be" should be omitted. 

Sec. 6. The sheriff of Webb County, Texas, 
and all other officers shall, in addition to the 
duties now performed by them, perform the du
ties in connection with the lllth District Court 
as provided by law for sheriffs and other offi
cers to perform in connection with District 
Courts, and the Judge of the lllth. District 
Court shall appoint some legally qualified per
son as official shorthand reporter for said 
Court and such person shall hold his office at 
the pleasure of the Court and shall be entitled 
to the same fees and salary and perform the 
same duties and take the same oath as now or 
may hereafter be provided by the General Laws 
of this State relating to stenographers for Dis
trict Courts in this State. 

Sec. 7. The District Attorney of the 49th 
Judicial District of Texas shall, in addition to 
the duties now performed by him, prosecute all 
Criminal cases that may be filed in or trans
ferred to the lllth District Court, and he shall 
also represent the State in said latter Court in 
all matters where the State is a party and he 
shall receive such fees for his services as are 
now or may hereafter be provided for district 
attorneys by the General Laws of the State of 
Texas. 

Sec. 9. The Judge of the 49th District 
Court in his discretion is hereby authorized 
upon his own motion or upon the motion of any 
party, either in term time or vacation, to trans
fer any Civil or Criminal case pending in Webb 
County on the dockets of the 49th District 
Court to the lllth District Court, and in like 
manner the Judge of the lllth District Court 
in his discretion is hereby authorized upon his 
own motion or upon the motion of any party, 
either in term time or vacation, to transfer to 
the 49th District Court any Civil or Criminal 
case pending on the dockets of the lllth Dis
trict Court, and when any such transfer is 
made, proper orders shall be entered on the 
Minutes of the Court from which the case is 
transferred as evidence of such transfer and 
notice of the transfer shall be given in writ
ing by the Clerk to the attorneys of record 
of all parties to said cause, and in all cases 
pending on the dockets of either of said Courts, 
in which the Judge of said Court has entered 

or may enter his disqualification, the Judge 
of the other of said Courts may sit in the 
Court in which said cause is pending for the 
purpose of ordering the transfer of all such 
cases. 

Sec. 10. The Governor of this State shall, 
upon the taking effect of this Act, appoint a 
Judge of the lllth District Court who shall 
hold the office of Judge of said Court until the 
next general election and until his successor 
shall have been elected and qualified, and 
thereafter the Judge of said lllth District 
Court shall be elected as provided by the Con
stitution and Laws of this State for the elec
tion of District Judges. 
[Acts 1929, 4lst Leg., p. 73, ch. 39.] 

112.-Pecos, Upton, Sutton and Crockett 
Sec. 1. The One Hundred and Twelfth Judi

cial District shall be composed of the Counties 
of Pecos, Upton, Sutton and Crockett, and the 
terms of the district court shall be held therein 
as follows: 

In Pecos County, beginning on the first 
Monday in January, May and November and 
second Monday in July. 

In Upton County, beginning on the first 
Monday in February and the second Mon
day in June. 

In Sutton County, beginning on the thiru 
Monday in March and the first Monday in 
September. 

In Crockett County, beginning on the 
first Monday in April and the third Monday 
in September. 

Each term of court in each of such counties 
shall continue until the date herein fixed for 
the beginning of the next succeeding term. 
The judge of the district may hold as many ses
sions of court during each term as is deemed 
proper and expedient for the dispatch of busi
ness. 

Sec. 6. The said Thirty-third, Eighty-third. 
and One Hundred Twelfth Judicial Districts of 
Texas, as herein constituted shall each respec
tively elect a District Attorney at the next gen
eral election and each two years thereafter. 

Sec. 10. It shall hereafter be sufficient to 
address a petition or other pleading to be filed 
in the District Court of said Pecos County, TO 
THE DISTRICT COURT OF PECOS COUNTY, 
TEXAS, or if to be filed in the District Court 
of said Upton County, TO THE DISTRICT 
COURT OF UPTON COUNTY, TEXAS, without 
giving the number of the District Court in 
such address. 

Sec. 11. The District Courts of the Eighty
Third Judicial District and the One Hundred 
and Twelfth Judicial Districts herein created 
in Pecos and Upton Counties shall have concur
rent jurisdiction with each other throughout 
the limits of each of said counties of all mat
ters civil and criminal of which jurisdiction is 
given to the District Courts by the Constitution 
and laws of this State. The Clerk of the Dis
trict Court of Pecos County, Texas, as hereto-
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fore constituted and his successors in office 
shall be the clerk of both the Eighty-Third and 
the One Hundred Twelfth District Courts of 
said Pecos County and shall perform all the 
duties pertaining to the clerkship of both of 
said Courts. The Clerk of the District Court of 
Upton County, Texas, as heretofore constituted 
and his successors in office shall be the clerk 
of both the Eighty-Third and One Hundred 
Twelfth District Courts of said Upton County 
and shall perform all the duties pertaining to 
the clerkship of both of said Courts. 

Sec. 12. There shall be elected at the next 
general election and every four years thereaf
ter, a Judge of the One Hundred Twelfth Judi- ' 
cial Districts of Texas. 
[Acts 1929, 41st Leg., 3rd C.S., p. 245, ch. 11; Acts 
1945, 49th Leg., p. 10, ch. 6, § 1; Acts 1955, 54th Leg., 
p. 882, ch. 337, § 3.] 

113.-Harris. See 11th District 

114.-Smith and Wood 
(a) The Special District Court of Smith and 

Wood Counties and now existing by virtue of 
Acts 1945, 49th Legislature, page 284, Chapter 
206, is hereby continued as a permanent, regu
lar District Court. 'l'he District Court created 
and provided for by this Act shall be designat
ed the 114th Judicial District Court and com
posed of Smith and Wood Counties, and the 
terms of said District Court shall be held 
therein as follows: 

In Smith County on the first Mondays in 
January, April, July and October. 

In Wood County on the first Mondays in 
March, June, September and December. 

Each term of court in each county shall con
tinue in session until the date fixed herein for · 
the beginning of the next term in each county, 
respectively. 

(b) The Judge of said court may, in his dis
cretion, hold as many sessions of the court in 
any terms in either county, for the trial of cas
es, as is deemed necessary and expedient for 
the proper dispatch of the business of the 
court. 

(e) The 114th Judicial District Court com
posed of Smith and Wood Counties as herein 
provided for shall have, and the Judge thereof 
shall have, all of the jurisdiction and author
ity of a District Court of General jurisdiction, 
and a District Judge, as provided by the con
stitution and laws of this state; and the 
Judges of said court and of the 7th Judicial 
District Court in Smith and Wood Counties 
may transfer cases from one of said courts to 
the other in said counties, either in term time 
or vacation, and any cases so transferred may 
be tried and disposed of by the court to which 
it is transferred. 

(f) The Judge of the 114th Judicial District 
Court of Smith and Wood Counties shall have 
the authority to approve all bills of exceptions, 
statements of fact, and all other matters to 
complete the disposition of any cases that may 

have been heard and tried in said Special Dis
trict Court before this Act becomes effective. 

(g) The compensation of the Judge of said 
114th Judicial District Court, as hereby reorga
nized and continued, shall be the same as the 
compensation paid to the Judges of other Dis
trict Courts, including the expenses as pro
vided for by law for District Judges; and the 
Comptroller of the State of Texas is hereby au
thorized to draw his warrant on the State 
Treasurer for such payment, and the compensa
tion herein provided for shall be paid in the 
manner in which other District Judges of the 
State of Texas are paid. 

(i) The 'District Attorney of the 7th Judicial 
District of Texas shall represent the state in 
all cases wherein the State of Texas is a party, 
in said District Court, in said county; and in 
case of the absence or inability of said District 
Attorney to so represent the state in any case 
pending in said District Court, then the County 
Attorney in said county in which said case is 
pending shall represent the state. 

(j) The Judge of the Special District Court 
of Smith and Wood Counties shall continue to 
serve in said Special District Court until the 
date for the expiration of said Special District 
Court on June 15, 1947, as provided in said 
Acts 1945, 49th Legislature, Chapter 206. Im
mediately after the passage of this Act it shall 
be the duty of the Governor, with the advice 
and consent of the Senate, as provided by law, 
to appoint a person qualified by law as Judge 
of said 114th Judicial District Court herein 
created to take office at the time said court 
comes into existence as herein provided, which 
appointee shall hold office until the next Gen
eral Election in this state, and until his succes
sor is elected and qualified· as provided by law. 
The terms of the Judge of said court shall 
thereafter be four ( 4) years, as provided by 
law for other District Judges. 

(k) The District Clerks in Smith and Wood 
Counties, respectively, are hereby made clerks 
of the District Court herein provided for in 
their respective counties. 

(l) The 114th Judicial District of Texas shall 
be composed of Wood and Smith Counties; the 
terms of the District Court shall be held there
in each year as follows: 

In the County of Wood on the first Mon
days in January and July. 

In the County of Smith on the first Mon
days in January and July. 

Each term of court in each of such counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

(m) The Judge of said court in his discre
tion may hold as many sessions of court in any 
term of court in any county as is deemed prop
er and expedient for the dispatch of business .. 
[A<>ts l!J35, 44th Leg., p. 7, eh. 3; Acts l!J37, 45th Leg.1 
Jl. 227, ch. 123, § 1 ; Aets l!J39, 4Gth Leg., p. 155, § 1 ; 
Acts 1943, 4Sth Leg., p. 645, eh. 3GS, § 1 ; Acts 1945, 
49th Leg., p. 284, ch. 206, § 1; Acts l!J47, 50th Leg., 
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p. 385, ch. 215, § 1 ; Acts 1953, 53ru Leg., p. 5G8, ch. 
213, § l.] 

115.-Upshur, Wood and Marion Counties 
(a) The 115th District Court of Texas shall 

be composed of Upshur, Wood, and Marion 
Counties, and the terms of the Court shall be 
held as follows: 

In the County of Upshur on the first 
Mondays in January and June of each year, 
and may continue in session until and in
cluding the Saturday immediately preced
ing the Monday for convening the next 
regular term of said Court in Upshur Coun
ty. 

In the County of Wood on the first Mon
days in February and July, and may con
tinue in session until and including the Sat
urday immediately preceding the Monday 
for convening the next regular term of 
said Court in Wood County. 

In the County of Marion on the first 
Mondays in March and September, and may 
continue in session until and including the 
Saturday immediately preceding the Mon
day for convening the next regular term of 
said Court in Marion County. 

The Judge of the 115th District Court in his 
discretion may hold as many sessions of Court 
in any term of the Court in any County as is 
deemed by him proper and expedient for the 
dispatch of business. 

(b) The jurisdiction of the 115th District 
Court is concurrent with the jurisdiction of the 
76th District Court in Marion County, and with 
the 114th District Court in Wood County. The 
Judges of the 114th and 115th District Courts 
in Wood County may transfer on their ~ockets 
any case to be tried in Wood County with the 
consent of the Court to which transferred, and 
each may sit in the other Court to hear cases 
without transferring the case. The Judges. of 
the 115th and 76th District Courts in Manon 
County may transfer on their d~ckets any case 
to be tried in Marion County with the consent 
of the court to which transferred, and e?-ch 
may sit in the other court to hear. cases with
out transferring the case. All writs ai;id pro
cesses issued and bonds and recognizances 
made in cases transferred are r~turn.a~le to t~e 
court to which transferred, as if ongmally is
sued there. 

( c) The officers serving the 76~h District 
Court in Marion County shall serve m the sarr,ie 
manner the 115th Judicial District Court m 
Marion County. 
[Acts 1949, 51st Leg., p. 31G, ch. 150, ~ 2 ; Acts 19G9, 
Glst Leg., p. 519, ch. 181, § 4, eff. l\Iay 9, 1969.] 

116.-Dallas 
Sec. L One additional District Court is 

hereby created in and for Dallas. Coun~y, the 
limits of which shall be co-ext~nsi_ve with the 
limits of the County. The Distr~ct shall be 
known as the One Hundred and Sixteenth Ju
dicial District. 

3 West's Tex.Stats. & Codes-17 

Sec. 2. The One Hundr~d and Sixteenth 
District Court shall not have or exercise any 
Criminal jurisdiction, but in all other respects 
it shall have and exercise the powers conferred 
by the Constitution and Laws of the State on 
the Judges of District Courts. No jurisdiction 
shall be concurrent with that of the existing 
District Courts of Dallas County. 

Sec. 3. The terms of the One Hundred and 
Sixteenth District Court shall begin on the 
first Monday, respectively in January, April, 
July and October of each year, and each term 
of said Court shall continue until the Sunday 
immediately preceding the date set for the be
ginning of the next term thereof. 

Sec. 4.. The Governor shall appoint a suit
able person as Judge for said office until the 
next general election, and until his successor 
shall have been provided by the Constitution 
and Laws of the State for the election of Dis
trict Judges. 

Sec. 5. The Clerk of the District Courts of 
Dallas County shall, upon the taking effect of 
this Act, assume the duties of Clerk of the One 
Hundred and Sixteenth District Court, and 
shall thereafter perform the duties of such po
sition as if the Court had existed at the time of 
his election. He shall promptly prepare a 
docket for the One Hundred and Sixteenth Dis
trict Court, placing thereon every sixth pend
ing case on the respective dockets of the Four
teenth, Forty-Fourth, Sixty-Eighth, Ninety
Fifth One Hundred and. First District, and 
One 'Hundred and Sixteenth District Courts, 
continuing in this manner through said dockets 
until all the cases thereon are exhausted and 
the dockets of the six Courts are equalized as 
nearly as may be; provided, that no case on 
trial in any of the existing District Courts, nor 
any case pending on appeal therefrom, shall be 
transferred to the docket of the Court created 
hereby. The cases so transferred shall bear 
the same docket numbers as in the Court from 
which they are transferred, and the Judges of 
the existing Courts, respectively, shall make 
proper orders transferring from said Courts to 
the One Hundred and Sixteenth District Court 
the cases which shall have been placed upon 
the docket of the latter Court in pursuance of 
this Act. 

Sec. 6. The letters A, B, C, D, E, and F, 
shall be placed on the docket and Court papers 
in the respective District Courts of Dallas 
County to distinguish them; A, being used in 
connection with the Fourteenth District Court; 
B, the Forty-Fourth District Court; C, the Six
ty-Eighth District Court; D, the Ninety-Fifth 
District Court; E, the One Hundred and First 
District Court and F, the One Hundred and 
Sixteenth District Court. 

Sec. 7. All su'its, prosecutions and proceed
ings hereafter instituted in the District Courts 
of Dallas County shall be numbered consecu
tively, beginning with the next number after 
the last file number on the dockets of the ex
isting Courts, and shall be entered by the Dis
trict Clerk upon the dockets of said Courts, al-
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ternatively, beginning with the Fourteenth Dis
trict Court; next the Forty-Fourth District 
Court, third the Sixty-Eighth District Court; 
fourth, the Ninety-First District Court; fifth, 
the One Hundred and First District Court; 
sixth, the One Hundred and Sixteenth District 
Court. 

Sec. 8. The respective Judges of the Dis
trict Courts of Dallas County shall, from time 
to time. as occasion may require, transfer cases 
from any one of such Courts to any other such 
Court in order that the business may be equally 
distributed among them, that the Judges there
of may, at all times, be provided with cases to 
be tried or otherwise considered, and that the 
trial of no case need be delayed because of the 
disqualification of the. Judge in whose Court it 
is pending; provided, however, no case shall 
be transferred from one Court to another with
out the consent of the Judge of the Court to 
which it is transferred. When any transfer is 
made, proper order shall be entered on the Min
utes of the Court as evidence thereof, and no
tice of the transfer shall be given in writing by 
the Clerk to the attorneys of record of all par
ties to the cause. 
[Acts 1930, 41st Leg., 5th C.S., p. 228, ch. 71.] 

117.-Nueces 
Sec. 1. There is hereby created for and 

within Nueces County the 117th Judicial Dis
trict of Texas, and a District Court for said Ju
dicial District, the limits of which shall be co
extensive with the limits of Nueces County. 

Sec. 2. The District Court for the 117th Ju
dicial District shall have and exercise the ju
risdiction prescribed by the Constitution and 
the laws of this State for District Courts in 
general, ·and the Judge thereof shall have and 
exercise the powers conferred by the Constitu
tion and Laws of this State on the Judges of 
District Courts. Its jurisdiction shall be con
current with that of the District Court of 
Nueces County for the 28th Judicial District. 

Sec. 3. The terms of the 117th District 
Court shall be held as follows: a term to be 
known as the January-July term shall begin on 
the first Monday in January of each year and 
shall continue to and including the Sunday 
preceding the first Monday in July of the same 
year, and a term to be known as the July-Janu
ary term shall begin on the first Monday in 
July of each year and shall continue until and 
including the Sunday preceding the first Mon
day in January of the succeeding year. 

Sec. 4. Repealed by Acts 1949, 51st Leg., p. 
692, ch. 362, § 19. 

Sec. 5. From and after the passage of this 
Act the County Court of Nueces County shall 

.·cease to have or exercise any Civil jurisdiction, 
· except as hereinafter specified and enumer

ated, provided that said Court shall not be re
stricted nor deprived of any jurisdiction now 
vested in it by the General Laws, nor shall the 
Judge thereof be restricted nor deprived of any 
duties, rights or powers now vested in or re
quired of him by the General Laws except the 

Civil jurisdiction by this Act transferred from 
said Court to the District Court for the 117th 
Judicial District. The County Court of Nueces 
County shall have and retain jurisdiction of all 
cases appealed from the Justice Courts, and 
the general jurisdiction of a Probate Court; it 
shall probate wills, appoint guardians of mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards; grant letters tes
tamentary and of administration; settle ac
counts of executors; transact all business ap
pertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis and com
mon drunkards, including the settlement, parti
tion and distribution of estates of deceased 
persons; and to apprentice minors as provided 
by Law, and the County Court or the Judge 
thereof shall have power to issue all writs nec
essary to the enforcement of the jurisdiction of 
said Court in all matters the jurisdiction of 
which, by this Act, is not transferred from said 
Court to the District Court of the 117th Judi
cial District. 

Sec. 6. The Clerk of the District Court of 
Nueces County shall, upon the taking effect of 
this Act, assume the duties of Clerk of the 
117th District Court, and shall thereafter per
form the duties of such, as if the Court had ex
isted at the time of his election. He shall 
promptly prepare a docket for the 117th Dis
trict Court, placing thereon such cases as may 
be filed in said Court and as may be trans
ferred to said Court; provided, that no case 
then on trial in the 28th District Court of 
Nueces County nor any case pending on appeal 
therefrom shall be transferred to the docket of 
the Court created hereby. 

Sec. 7. The letters "A" and "B" shall be 
placed upon the dockets and Court papers in 
the respective District Courts of Nueces Coun
ty to distinguish them; "A" being used in con
nection with the 28th District Court ·and "B" 
the 117th District Court. 

Sec. 8. All suits and proceedings hereafter 
instituted .in th.e District Courts of Nueces 
County shall be numbered consecutively, begin
ning with the next number after the last file 
number on the docket of the existing Court, 
and shall be entered upon the dockets of said 
Courts in the same manner as provided in Sec-
tion 7 of this Act. · 

Sec. 10. The respective Judges of the 28th 
and 117th Judicial Districts shall from time to 
time, as occasion may require, transfer cases 
from one to the other in order that the busi
ness may be equally distributed among them, 
that the Judges of both of said Courts may at 
all times be provided with cases to be tried or 
otherwise considered, and that the trial of no 
case need be delayed because of the disqualifi
cation of the Judge in whose Court it is pend
ing; provided, however, no case shall be trans~ 
ferred from one Court to another without the 
consent of the Judge of the Court to which it 
is transferred. When any transfer is made, 
proper order shall be entered on the Minutes of 
the Court as evidence thereof, and notice of 
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the transfer shall be given in writing by the 
Clerk to the attorneys of record of all parties 
to the cause. 

Sec. 11. This Act shall not, in any manner, 
affect the status of the Criminal District Court 
of Nueces County, nor the Judge or District 
Attorney thereof. 

Sec. 12. The Governor, upon this Act taking 
effect, shall appoint a suitable person possess
ing qualifications prescribed by the Constitu
tion and Laws of this State as Judge of the 
District Court of the 117th Judicial District of 
Texas, as herein constituted, and such person 
shall hold said office until the next general 
election, and until his successor shall have 
been elected and qualified, and thereafter the 
Judges of the District Court of the 117th Judi
cial District of Texas shall be elected as pre
scribed by the Constitution and Laws of this 
State for the election of District Judges. 
There shall be elected for four years by the 
qualified voters of Nueces County, beginning 
with the next general election after this Act 
takes effect, a Judge for the District Court of 
the 117th Judicial District of Texas, whose 
power and duties shall be the same as other 
District Judges, and who shall receive such 
salary as is now or may hereafter be pre
scribed by Law for District Judges of the Dis
trict Courts of the State of Texas, to be paid in 
the same manner. 
[Acts 1930, 41st Leg., 5th C.S., p. 224, ch. 69; Acts 
1947, 50th Leg., p. 776, ch. 385, § 2; Acts 1949, 51st 
Leg., p. 692, ch. 362, § 19.] 

118.-Howard, Glasscock and Martin 
Sec. 6. The 118th Judicial District of Texas 

is hereby created and shall be composed of the 
Counties of Howard, Glasscock and Martin. 
Said District Court shall be known as the 
118th Judicial District. 

Sec. 7. The terms of said 118th Judicial 
Court shall be as follows: 

In the County of Howard on the fourth 
Monday of August, the fourth Monday in 
October, the fourth M~nday in January, 
and the fourth Monday rn June. 

In the County of Glasscock on the first 
Monday in September and on the first Mon
day in February. 

In the County of Martin on the first 
Monday in October and the first Monday 
in January and the first Monday in June. 

Each term of Court in each of such Counties 
may continue until the date herein tixed for 
the beginning of the next succeedmg term 
therein. 

Sec. 14. The District Court of the 70th Ju
dicial District and the District Court of the 
118th Judicial District shall have such juris
diction and power as is conferred on District 
Courts under the Constitution and existing 
laws of Texas, and such as shall be thereafter 
given by law. 

Sec. 15. The Judges of the 70th Judicial 
Court and of the 118th Judicial District Court 

may each take a vacation and not attend Court 
for six ( 6) weeks in each year; the Judges of 
said Courts shall by agreement between them
selves, take their vacations alternately so there 
shall be at all times at least one of said Judges 
in said Judicial Districts. 
[Acts 1949, 51st Leg., v. 620, ch. 330.] 

119.-Concho, Runnels and Tom Green 
(a) The One Hundred and Nineteenth Judi

cial District of Texas shall be composed of 
Concho, Runnels, and Tom Green Counties; the 
terms of the District Court shall be held there
in each year as follows: 

In the County of Concho on the first 
Mondays in February and July. 

In the County of Runnels on the first 
Mondays in March and October. 

In the County of Tom Green on the first 
Mondays in April and November. 

Each term of court in each of such counties 
may continue until the date herein fixed for 
the beginning of the next succeeding term 
therein. 

(b) The judge of said court in his discretion 
may hold as many sessions of court in any 
term of the court in any county as is deemed 
by him proper and expedient for the dispatch 
of business. 

( c) All processes issued, bonds and recogni
zances made and all grand and petit juries 
drawn before this Act takes effect shall be val
id for and returnable to ·the next succeeding 
term of the District Courts of the several coun
ties as herein fixed as though issued and 
served for such terms and returnable to and 
drawn from the same. 

( d) It is further provided that if any court 
in any county of said district shall be in ses
sion at the time this Act takes effect such 
court or courts affected thereby shall continue 
in session until the term thereof shall expire 
under the provisions of existing laws, but 
thereafter all courts in said district shall con
form to the requirements of this Act. 
[A('ts 1931, 42ncl Leg., v. 864, d1. 367, § 5; Acts 1933, 
43r<l Leg., 1st C.S., 11. 78, ch. 24, § 1; Acts 1937, 45th 
Leg., p. G93, ch. 349, § 1; Acts 1939, 46th Leg., p. 171, 
§ 2 ; Acts 1943, 48th Leg., p. 478, ch. 319, § 2; Acts 
1969, 61st Leg., 2nd O.S., 11. 15G, ch. 23, § 5.003; Acts 
1973, G3rd Leg., p. 826, ch. 375, § 1, eff. June 12, 1973.J 

120.-El Paso County 
Sec. 1. An additional judicial district is 

hereby created, the limits of which shall be 
coextensive with the limits of El Paso County 
the District Court of which shall be known a~ 
the 120th District Court. Such Court shall 
have the jurisdiction provided by the Constitu
tion and laws of this State for district courts 
and it shall have concurrent jurisdiction with 
the 34th, 4lst and 65th District Courts. 

Sec. 2. Immediately on the effective date of 
this Act the Governor shall· appoint a suitable 
person hayin&' the qualifications provided by 
the Constitution and laws of this State as 
Judge of the District Court for the 120th Judi-
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cial District who shall hold office until the 
next general election and until his successor 
shall be duly elected and qualified as provided 
by the Constitution and Jaws of this State, and 
he shall receive such compensation as allowed 
other district judges under the laws of this 
State. 

Sec. 3. The terms of such Court shall be 
two (2) each year as follows: On the first 
Monday of January and the first Monday of 
July. Each term of Court shall continue until 
the convening of the next regular term of court 
therein. The Judge of the 120th District Court 
may, at his discretion, hold as many sessions of 
court in any term of court as may be deemed 
by him proper and expedient for the disposi
tion of the court's business; and the jurors 
therefor may be summoned to appear before 
such District Court at such times as may be 
designated by the Judge thereof. 

Sec. 4. Any one of the Judges of said Dis
trict Courts in El Paso County may, in his dis
cretion, either in term time or vacation, trans
fer any case or cases, civil or criminal, to any 
other of said District Courts by order entered 
on the minutes of his Court, which orders 
when made, shall be copied and certified to by 
the Clerk of said Courts, together with all or
ders made in said case, and said certified cop
ies of said orders shall be filed among the pa
pers of any case thus transferred, and the fees 
therefor shall be taxed as part of the costs of 
said suit. And the Clerk of said Courts shall 
docket any such cause in the Court to which it 
shall have been transferred,. and when so en
·tered, the Court to which the same shall have 
been transferred shall have like jurisdiction 
therein as in cases originally brought in said 
Court, and the same shall be dropped from the 
docket of the Court from which it was trans
ferred; provided, that where there shall be a 
transfer of any case from one Court to anoth
er, as· herein provided, on motion of either of 
the parties to said suit, notice must be given to 
either the opposite party or his attorney by the 
party making the motion to transfer, one week 
before the time of entering the order of trans
fer. 

Sec. 5. The District Attorney of the 34th 
Judicial District shall also act as District At
torney in and for the 120th Judicial District 
and the Clerk of the 34th, 41st and 65th Dis
trict Courts shall act as Clerk of the 120th Dis
trict Court. 

Sec. 6. The Judge of the 120th District 
Court shall appoint an official Court Reporter 
to serve said court in accordance with existing 
law who shall receive the same fees and com
pensation as is now provided by law for offi
cial court reporters. 

Sec. 7. The Sheriff of El Paso County shall 
attend either in person or by deputy the Court 
as required by law in El Paso County, or when 
required by the Judge thereof and the sheriffs 
and constables of the several counties of this 
State when executing process out of said court 

shall receive fees provided by general law for 
executing process out of district courts. 

Sec. 8. All process, writs, bonds, recogni· 
zances or other obligations issued out of Dis
trict Courts of El Paso County are hereby 
made returnable to the terms of the District 
Courts of El Paso County, as said terms are 
fixed by law and by this Act, and all bonds ex· 
ecuted and recognizances entered in said 
courts shall bind the parties for their. appear
ance or to fulfill the obligations of such bonds 
or recognizances at the terms of such court as 
fixed by law and by this Act; and all process 
heretofore returned, as well as all bonds and 
recognizances heretofore taken in the District 
Courts of El Paso County, shall be valid. 
[Acts 1957, 55th Leg., p. 635, ch. 276.] 

121.-Cochran, Hockley, Terry and Yoakum 
There is hereby created the 12lst Judicial 

District of Texas, to be composed of the Coun
ties of Cochran, Hockley, Terry and Yoakum. 
The District Court of the 12lst Judicial Dis· 
trict shall have the jurisdiction provided by 
the Constitution and Laws of this State for 
District Courts. The terms of the District 
Court shall be held therein each year as fol-
lows: · 

In the County of Cochran, beginning on 
the second Monday in March and the sec
ond Monday in September. 

In the County of Hockley, beginning on 
the second Monday in April and the sec
ond Monday in October. 

In the County of Terry, beginning on the 
second Monday in May and the second 
Monday in November. 

In the County of Yoakum, beginning on 
the second Monday in June and the second 
Monday in December. 

[Acts 1959, 56th Leg., p. 425, ch. 190, § 1, eff. Sept. 1, 
1959.] . 

122.-Galveston 
Sec. 1. There is hereby created in and for 

Galveston County, Texas, an additional District 
Court to be known as the District Court of the 
122nd Judicial District of Texas, composed of 
the County of Galveston. 

Sec. 2. The District Court for the 122nd Ju
dicial District of Texas shall have and exercise 
the jurisdiction prescribed by the Constitution 
and laws of this State for district courts in 
general. The judge thereof shall have and ex
ercise the powers conferred by the Constitution 
and laws of this State on the judges of the dis
trict courts. 

The jurisdiction of the District Court of the 
122nd Judicial District shall be concurrent 
with the District Courts of the 10th and 56th 
Judicial Districts in Galveston County. Either 
of the judges of said District Courts for Gal
veston County may in his discretion in term
time or in vacation transfer a case or cases, 
civil or criminal, to said other District Court 
with the consent of the judge of said other 
District Court by order entered on the minutes 
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of his Court from which said case is trans
ferred or minutes or orders made in chambers 
as the case may be, which orders when made 
shall be copied and certified to by the district 
clerk of Galveston County, together with all or
ders made in said case and such certified cop
ies of such orders together with the original 
papers shall be filed among the papers of any 
case thus transferred and the fees thereof 
shall be taxed as a part of the costs of said 
suit. The district clerk shall docket any such 
case in the court to which it shall have been 
transferred and when so entered the court to 
which same shall have been thus transferred 
shall have like jurisdiction therein as in cases 
originally filed in said court and the same 
shall be dropped from the docket of the said 
court from which it was transferred, provided 
that all process and writs issued out of the 
District Court from which any such transfer is 
made shall be returnable to the term of court 
to which said transfer is made according to the 
terms of the District Court of said respective 
courts as fixed by this Act. All bonds execut
ed and recognizances entered into any District 
Court from which any such transfer is made 
shall bind the parties for their appearance or 
to fulfill the obligations of such bonds and re
cognizances at the terms of said Court to 
which said transfer is made as said terms are 
fixed by this Act. 

Sec. 3. · The terms of the District Court of 
the 122nd Judicial District in and for Galves
ton County shall be held as follows: 

On the first Monday in February, April, 
June, October and December of each cal
endar year and may continue in session un
til 10 :00 a. m. of the Monday for convening 
the next regular term of such Court. 

The Judge of said Court may hold as 
many sessions of court in any term of the 
court as is deemed by him proper and ex
pedient for. the dispatch of business. 

Sec. 4. The district clerk of Galveston 
County shall act as the district clerk for the 
Court herein created. Immediately upon the 
effective date of this Act the Judge of the 10th 
Judicial District Court and the Judge of the 
56th Judicial District Court shall enter an or
der transferring a portion of the cases on the 
dockets in said Courts to the District Court of 
the 122nd Judicial District herein created. 
The district clerk of Galveston County shall 
thereupon transfer such cases accordingly and 
enter the same upon the docket of the Court 
created by this Act, together with all records 
and papers relating thereto. 

Sec. 5. The district attorney of Galveston 
County shall perform the duties for the Dis
trict Court herein created in connection with 
the Court as provided by law. 

Sec. 6. The sheriff of Galveston County 
shall perform the duties in con_nection with the 
Court herein created as provided by law for 
services performed in connection with District 
Courts. 

Sec. 7. The Judge of the District Court of 
the 122nd Judicial District shall appoint an of
ficial shorthand reporter for such Court who 
shall be well-skilled in his profession, and who 
shall be sworn officer for the Court and hold 
office at the pleasure of the Judge of the Court 
and shall be compensated as provided by law. 

Sec. 8. Upon the effective date of this Act 
the Governor shall appoint a Judge of the Dis
trict Court for the 122nd Judicial District 
herein created who shall have the qualifica
tions required of judges of district courts of 
this State and who shall hold his office until 
the next General Election and until his succes
sor is duly elected and qualified, and he shall 
be compensated as provided by law. 

Sec. 9. All grand and petit juries drawn 
and selected under existing laws in Galveston 
County shall be considered lawfully drawn and 
selected for the next ensuing term of the 122nd 
District Court. 
[Acts 1957, 55th Leg., p. 1467, ch. 503. l 

123.-Panola and Shelby 
Sec. 4. The 123rd Judicial District of Texas 

is hereby created and shall be composed of the 
Counties of Panola and Shelby and shall be 
known as the District Court of said Counties in 
and for the 123rd Judicial District. 

Sec. 5. The terms of the said 123rd Judicial 
District Court shall be as follows: in the 
County of Panola on the first Monday in Janu
ary, May and September of each year, and may 
continue in session for seven (7) weeks there
after, or until the business thereof is disposed 
of; in the County of Shelby on the first (1st) 
Monday in March, July and November of each 
year and may continue in session for eight (8) 
weeks thereafter or until the business is dis
posed of: 

Sec. 10. That the District Courts of the 4th 
Judicial District, and the 123rd Judicial Dis
trict shall have such jurisdiction and power as 
is conferred on District Courts under the con
stitution and existing laws of Texas and such 
as shall be hereafter given by Law. 
[Acts 1931, 42ntl Leg., p. 873, ch. 369.] 

124.-Gregg 
Sec. 1. Gregg County, Texas, shall hereaf

ter constitute the One Hundred Twenty-fourth 
Judicial District of the State of Texas. 

Sec. 2. The terms of the Court of the said 
One Hundred Twenty-fourth Judicial District 
Court of Gregg County, Texas, shall be held in 
Gregg County, Texas, each year as follows: On 
the first Monday in January, March, May, July, 
September and November of each year and 
each term of said Court shall continue in ses
sion until and including the Saturday before 
the next succeeding term begins or until all 
business is disposed of provided, however, that 
the first regular term of said Court shall be 
and become in session immediately upon the 
taking effect of this Act and the appointment 
and qualification of the Judge thereof as here
inafter provided for. 
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Sec. 6. The Governor of the State of Texas, 
immediately upon this Act's taking effect, shall 
appoint a suitable and qualified person as Dis
trict Judge of said One Hundred Twenty
fourth Judicial District, having the qualifica
tions as provided by the Laws of the State of 
Texas, as District Judge of said One Hundred 
Twenty-fourth Judicial District created by this 
Act, who shall hold his office until his succ_es
sor is duly elected, at the next general election 
after this Act becomes effective, and qualifies, 
and said Judge and his successor in office 
shall receive such salary as is now provided 
for District Judges under and by virtue of the 
General Laws of the State of Texas. 

Sec. 13. The Judge of the Seventy-first Ju
dicial District Court for Gregg County, Texas, 
either in term time or in vacation, may enter 
an order upon the minutes of the District 
Court for the Seventy-first Judicial District 
for Gregg County, Texas, transferring any cas
es that may be pending in said Court to the 
One Hundred Twenty-fourth Judicial District 
Court, or the Special District Court for Gregg 
County, Texas [Expired], created by this Act 
and said One Hundred Twenty-fourth Judicial 
District Court, and the Special District Court 
for Gregg County, Texas, shall have the same 
power, authority and jurisdiction to try and fi
nally dispose of said case or cases so trans
ferred as would the Court from which the same 
were transferred. And the Judge of the One 
Hundred Twenty-fourth Judicial District Court, 
hereby created, may, at any time, either in 
term time or in vacation, by· an order or orders, 
entered upon the minutes of his Court, transfer 
any case or cases pending upon the docket of 
said One ·Hundred Twenty-fourth Judicial Dis
trict Court, to the District Court of the Seven
ty-first Judicial District, or to the District 
Court for the Special District Court for Gregg 
County, Texas, and when said case or cases are 
transferred the Court to which transfer is 
made shall 'have the same right, authority and 
jurisdiction to try and finally dispose of the 
same as was originally had by the Court mak
ing such transfer. And the Judge of the Spe
cial District Court for Gregg County, Texas, 
created by this Act, may at any time, either in 
term time or in vacation, by an order or orders 
entered upon the minutes of his Court, transfer 
any case or cases pending upon the docket of 
the Special District Court for Gregg County, 
Texas, to the District Court of the Seventy
first Judicial District for Gregg County, Texas, 
or the District Court for the One Hundred 
Twenty-fourth Judicial District of Gregg Coun
ty, Texas, and when said cas.e or cases ai:e 
transfei'red the Court to which transfer is 
made shall 'have the same right, authority and 
jurisdiction to try and finally dispose of the 
same as was originally had by the Court mak
ing such transfer. 

Sec. 14. Any party or parties desiring to 
institute or file any suit over which the Dis
trict Court of the Seventy-first Judicial Dis
trict the District Court of the One Hundred 

' 

Twenty-fourth Judicial District and/or the 
Special District Court for Gregg County, Texas 
[Expired], has jurisdiction, shall have the 
right to file the same in either of said Courts, 
subject to the right of the Judge of either of 
said Courts to tr an sf er the same, as herein pro
vided for. 

Sec. 15. The D
0

istrict Clerk of Gregg Coun
ty, Texas, shall, when. suits are filed; file the 
same in the Court designated by the Attorney 
filing said suit, and in order to designate cases 
filed in said Courts, the Clerk shall place after 
the number of each suit filed in the Seventy
first Judicial District Court for Gregg County, 
Texas, the capital letter "A", and after the 
number of each suit filed in the One Hundred 
Twenty-fourth Judicial District Court for 
Gregg County, Texas, the capital letter "B'', 
and after the number of each suit filed in the 
Special District Court for Gregg County, Texas 
[Expired], the capital letter "C". 

Sec. 16. The Seventy-first Judicial District 
Court in and for Gregg County, Texas; the 
One Hundred Twenty-fourth Judicial District 
Court for Gregg County, Texas, herein created, 
and the Special District Court for Gregg Coun
ty, Texas [Expired], also herein created, shall 
have concurrent civil and criminal jurisdiction 
with each other in Gregg County, Texas, in all 
matters over which jurisdiction is given or 
may be given by the Constitution and Laws of 
the State of Texas to District Courts. 

Sec. 17. The District Clerk of Gregg County, 
Texas, duly elected and now acting as such, 
shall be the District Clerk of the One Hundred 
Eighty-eighth and the One Hundred Twenty
fourth Judicial Districts. He shall receive 
such salary as is now or may be hereafter pre
scribed for District Clerks of the State of Tex
as. 

Sec. 18. As a necessary incident to the ex
tension of this Court and for purpose of retain
ing and perfecting the organization and proper 
functioning thereof the office of Criminal Dis
trict Attorney for the One Hundred Twenty
fourth Judicial District of Texas is hereby con
tinued; a Criminal District Attorney shall be 
elected at the next general election and each 
succeeding general election thereafter and 
shall hold his office for a period of two (2) 
years and until his successor is elected and 
qualified; he shall possess all the qualifica
tions and take the oath and give the bond re
quired by the Constitution and Laws of this 
State for other District Attorneys provided 
that the present Criminal District Attorney of 
the One Hundred Twenty-fourth Judicial Dis
trict of Texas shall continue in office, take the 
oath and give the bond required by the Consti
tution and Laws for other District Attorneys, 
and continue and assume the duties and be 
known as the Criminal District Attorney of the 
One Hundred Twenty-fourth Judicial District 
of Texas. He shall continue with the organiza
tion of his office and proceed to organize and 
arrange the affairs of the office of Criminal 
District Attorney, appoint Assistants as pro-
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v~ded herein, :=tnd shall receive the fees pro
vided for herem for such office until the next 
general election and until his successor shall 
b_e elected and. qualified. A vacancy in the of
f~c~ shall be filled in the manner provided for 
fillmg a vacancy in the office of District At
torney. 

Sec. 19. The Criminal District Attorney for 
th.e One Hundred Twenty-fourth Judicial Dis
tnct of Texas shall have and exercise all such 
powers, duties and privileges as are now by 
law conferred, or which may hereafter be con
ferred, upon District and County Attorneys, 
and shall represent the State of Texas in all 
qrim~nal cases under examination or prosecu
tion rn the One Hundred Twenty-fourth Judi
cial. J?istri~t a_nd One Hundred Eighty-eighth 
J ud1cial D~stnct Courts and in the County 
Court, Justice Courts and all Municipal Courts 
of Gregg County, Texas, where the defendant is 
charged with violating a state law and shall 
be entitled to collect the fees provided by law 
for representing the State of Texas in Munici
pal Courts, which fees are the same as the fees 
for representing the state in Justice Courts. 

Sec. 20. The Criminal District Attorney for 
the One Hundred Twenty-fourth Judicial Dis
trict of Texas shall receive the same fees al
lowed by Law for County Attorneys in misde
meanor cases, and shall, in addition to the Con
stitutional salary of Five Hundred Dollars 
($500.00) per annum allowed to District Attor
neys, to be paid by the State of Texas in the 
manner provided by Law for paying the salary 
of District Attorneys, be paid the same fees 
which are now allowed and paid to County and 
District Attorneys in Counties where less than 
three thousand (3,000) votes were cast at the 
preceding presidential election. 

Sec. 21. It is hereby made the duty of the 
Criminal District Attorney of the One Hundred 
Twenty-fourth Judicial District of Texas to 
represent the State of Texas in all Criminal 
cases under examination or prosecution in 
Gregg County in the Seventy-first Judicial Dis
trict of Texas, and in the two Courts herein 
created, and in all criminal cases in any and 
all Courts in Gregg County, Texas, and it is 
further his duty to represent the State of Tex
as in all cases both criminal and civil in any 
and all cases wherein it is the duty of a Dis
trict or County Attorney to represent the State 
of Texas that may arise in Gregg County, Tex
as. The Criminal District Attorney of the One 
Hundred Twenty-fourth Judicial District of 
Texas shall be permitted to retain out of the 
fees earned and collected by him the sum of 
Four Thousand Two Hundred and Fifty Dol
lars ($4250) per annum. After deducting the 
Four Thousand Two Hundred and Fifty Dollars 
($4250). the remaining amount is to be applied 
first to the payment of the salary of his as
sistants and the actual and necessary expenses 
incurred by him in the conduct of his ofice; 
said expenses to be allowed as provided by law, 
the cost of premiums on whatever surety bonds 
may be required of the Criminal District Attor-

ney in qualifying for his office and the conduct 
thereof; expense of securing evidence, makin,,. 
criminal investigations, clerical and steno°. 
graphic and bookkeeping expense when deemed 
by the Criminal District Attorney necessary 
ove1· and above the amounts now allowed to him 
by law; stamps, stationery, books, telephone, 
telegraph, traveling expenses, and all other ac
tual and necessary expenses incident to the con
duct of his office; and the balance remaining 
to be paid over to Gregg County in accordance 
with the terms and provisions of the Maximum 
Fee Bill; provided that in arriving at the 
amount collected by him he shall include fees 
arising from all classes of criminal cases 
whether felony or misdemeanor, arising in any 
of the Municipal, Justice, County or District 
Courts, in said County of Gregg, or which may 
hereafter be created, including habeas corpus 
hearings, fines and forfeitures, but shall not in
clude the Five Hundred Dollars ($500) annual 
Constitutional salary paid by the State of Tex
as; provided that on the 1st day of March each 
year he shall make a full and complete report 
and account, as now provided by law for offi
cers required to make annual reports of fees 
collected, of all fees collected by him, and shall 
keep the account and make the report provided 
in Article 3899, Revised Civil Statutes; provid
ed that in addition to the above he shall receive 
ten pe1· cent ( 10 % ) for the collection of bond 
forfeitures and fines collected for the State 
and County, as is now provided by law, relat
ing to the collection of fees for County and 
District Attorneys. Said Criminal District At
torney shall represent the State and County in 
all tax suits, including suits for inheritance 
tax, as is now provided for District and County 
Attorneys, and shall receive the same fees for 
said services as received by District and Coun
ty Attorneys. 

Sec. 22. (a) Said Criminal District Attor
ney is hereby authorized to appoint at his dis
cretion a First Assistant Criminal District At
torney who shall receive a salary of Thirty-six 
Hundred Dollars ($3600) per annum, and said 
Criminal District Attorney is hereby autho
rized to appoint at his discretion a Second As
sistant Criminal District Attorney who shall 
receive a salary of Three Thousand Dollars 
( $3,000) per annum, and the salaries of said 
Assistant Criminal District Attorneys shall be 
paid out of the General Fund of the County in 
twelve (12) equal monthly installments by war
rants drawn on said Fund. Such Assistant 
Criminal District Attorneys shall take the Con
stitutional Oath· of office and be authorized to 
represent the State in all of the Courts of the 
County in which the Criminal District Attorney 
is authorized by this Act to represent the 
State, such authority to be exercised under the 
direction of the Criminal District Attorney, 
and such Assistants shall be subject to removal 
at the will of the Criminal District Attorney. 
Each of said Assistants shall be and are here
by authorized to administer oaths, file informa
tions, examine witnesses before the Grand Jury 
and generally perform any duty devolving upon 
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the Criminal District Attorney, and to exercise 
any power conferred by law upon the County 
and District Attorneys, and the Criminal Dis
trict Attorney when by him so authorized. The 
Criminal District Attorney shall be paid the 
same fees for services rendered by his Assist
ants as he would be entitled to receive if the 
services had been rendered by himself. 

(b) Providing further that the Criminal Dis
trict Attorney is hereby authorized when in his 
judgment the efficient conduct of his office so 
requires to appoint a criminal investigator who 
shall receive a salary of Three Thousand Dol
lars ($3,000) per year. Such Criminal District 
Attorney may, also, if in his judgment the effi
cient conduct of his office so requires, appoint 
a stenographer for said office who shall re
ceive a salary of Eighteen Hundred Dollars 
( $1800) per year. The salary of such investi
gator and stenographer shall be paid out of the 
General Fund of the County in which they are 
appointed in twelve (12) equal installments, 
upon the certificate of the Criminal District 
Attorney by warrants drawn on said fund. 
[Acts 1931, 42nd Leg., 1st C.S., JJ. 37, ch. 23; Acts 1935, 
44th Leg., p. 11, ch. 4; Acts 1937, 45th Leg., JJ. G55, ch. 
324, § 1 ; Acts 19G9, Glst Leg., 2nd C.S., p. 15G, ch. 23, 
§ 5.002, eff. ~ept. 19, 1969: Acts 1971, 62nd Leg-., p. 
53, ch. 29, §§ 1, 2, cff. i\Inrch 18, 1971.] 

125.-Harris. See 11th District 

126.-Travis. See 53rd District 

127.-Harris. See 11th District 

128.-0range 
Sec. 1. From and after the passage of this 

Act, the temporary District Court of Orange 
County, Texas, known as the 128th Judicial 
District Court and now existing by virtue of 
Acts, 1947, Fiftieth Legislature, Page 198, 
Chapter 116, is hereby continued as a perma
nent, regular District Court and shall continue 
to be designated as the 128th Judicial District 
Court as composed of Orange County. 

Sec. 2. The terms of the said 128th Judicial 
District Court shall be as follows: The first 
Monday in January, May and September of 
each year; and each term of said Court shall 
continue in session until the date herein fixed 
for the beginning of the next succeeding term. 

Sec. 7. The District Court of the 128th Ju
dicial District, as hereby created, shall have 
such jurisdiction and power as is conferred on 
District Courts under the Constitution and ex
isting laws of Texas and such as shall be here
after given by law. 
[Acts 1947, '50th Leg-., p. 198, ch. 116, §§ G to 10; Acts 
1949, 51st Leg., p. SG9, ch. 4G8.] 

129.-Harris. See 11th District 

130.-Brazoria, Fort Bend, Matagorda and 
Wharton 

Sec. 1. An additional District Court is 
hereby created in and for the Counties of Bra
zoria, Fort Bend, Matagorda and Wharton, Tex
as, the limits of which district shall be co-ex
tensive with the limits of said counties. Said 

court shall be known as the 130th District 
Court. 

Sec. 2. Immediately upon passage of this 
law the Governor shall appoint a suitable per
son, having the qualifications provided by the 
Constitution and Laws of Texas for District 
Judges, as Judge of the 130th District Court. 
He shall hold office as such Judge until the 
next general election, and until his successor 
shall be duly elected and qualified. Thereafter 
such Judge shall be elected as provided by the 
Constitution and Laws of the State of Texas. 

Sec. 3. There shall be two terms of the Dis
trict Court of the 130th District in each of said 
counties each year. In Brazoria County the 
first term shall be known as the January-June 
term and shall begin each year on the first 
Monday in January and shall continue until 
and including Saturday before the first Mon
day in July; the second term of said court in 
Brazoria County, Texas, which shall be known 
as the July-December term shall begin each 
year on the first Monday in July and shall con
tinue until and including Saturday before the 
first Monday in the following January. 

In Fort Bend County the first term shall be 
known as the February-July term, and shall be
gin each year on the first Monday of February 
and shall continue until and including Satur
day before the first Monday in August; the 
second term, which shall be known as the Au
gust-January term, shall begin each year on 
the first Monday in August and continue until 
and including Saturday before the first Mon
day in the following February. 

In Matagorda County the first term shall be 
known as the March-August term, and shall be
gin each year on the first Monday in March 
and shall continue until and including Satur
day before the first Monday in September; 
and the second term shall be known as the 
September-February term and shall begin each 
year on the first Monday in September and 
shall continue until and including Saturday be
fore the first Monday in the following March. 

In Wharton County the first term shall be 
known as the April-September term and shall 
begin each year on the first Monday in April 
and shall continue until and including Satur-

. day next before the first Monday in October of 
each year; and the second term, which shall 
be known as the October-March term, shall be
gin each year on the first Monday in October 
and shall continue until and including Satur
day before the first Monday in the following 
April. 

The Judge of said court, in his discretion, 
may hold as many sessions of court in any 
term of the court in any county as is deemed 
by him proper and expedient for the dispatch 
of business. 

Sec. 4. The clerk of the District Courts in 
each of the respective counties included in said 
Judicial District shall also be clerk of the Dis
trict Court of the 130th Distl'ict in such respec
tive counties. 
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Sec. 5. There shall be one general docket 

for the 23rd District and the 130th District in 
each of the counties of Brazoria, Matagorda, 
Wharton, and Fort Bend. All suits and other 
proceedings instituted in any county in the dis
trict of which the ·District Court has jurisdic
tion shall be addressed to the District Court of 
the county in which the suit or other proceed
ing is instituted. The Judge of either the Dis
trict Court of the 23rd District or the 130th 
District may hear and dispose of any suit or 
other proceeding on the general docket of the' 
District Court of the county in which the suit 
or other proceeding is instituted, without the 
necessity of transferring the suit or other pro
ceeding from one court to another. Every 
judgment and order shall be entered in the min
utes of the District Court of the county in 
which the proceedings are pending and the 
clerk of the District Court in said county shall 
keep one set of minutes in which shall be 
recorded all the judgments and orders of the 
23rd District Court and the 130th District 
Court. All citations and other process issued 
by the District Clerk and all notices, restrain
ing orders. and other process authorized to be 
issued by the Judge of the 23rd District Court 
or the 130th District Court shall be returnable 
to the District Court of the county in which 
such suit or other proceeding is pending, with
out reference to the number of the District 
Court, and on the return of such process a 
hearing or trial shall be presided over by the 
Judge of either the 23rd District Court or the 
130th District Court. 

Sec. 6. The official court reporter for the 
23rd Judicial District shall also be the official 
court reporter for the 130th Judicial District, 
providing that at any time his services may be 
required in both the 130th and the 23rd Dis
trict Courts at the same time, he shall be, and 
he is hereby, authorized and empowered to em
ploy some competent qualified person to act for 
him in one of said District Courts, which said 
person so employed shall receive the same com
pensation for such services as is provided by 
law for the official court reporter for the 23rd 
Judicial District, and shall be paid for such 
services out of the same fund and in the same 
manner as the court reporter for the 23rd Judi
cial District. 

Sec. 8. The Judges of the 23rd and the 
130th District Courts shall sign the minutes of 
each term of said courts in each of said coun
ties within thirty (30) days after the end of 
each term, and shall also sign the minutes at 
the end of each column of the minutes, and 
each Judge sitting in said court shall sign the 
minutes of such proceedings as were had be
fore him. 

Sec. 9. The Judges of the 23rd District 
Court and of the 130th .District Court may each 
take a vacation and not attend court for six 
(6) weeks in each year; the Judges of said 
courts shall by agreement between themselves, 
take their vacations alternately so that there 
shall at all times be at least one of said Judges 

in the Judicial Districts composed of Brazoria, 
Fort Bend, Matagorda and Wharton Counties. 
[Acts 1947, 50th Leg., p. 291, ch. 179.] 

131.-Bexar 
Sec. 1. The Special 37th Judicial District 

Court of Bexar County heretofore established 
as a permanent District Court under the terms 
of Senate Bill No. 395, Acts of the Fifty-fourth 
Legislature, 1955, Chapter 262, Page 730,1 is 
hereby designated as and shall henceforth be 
known as the 13lst Judicial District Court, the 
limits of which district shall be coextensive 
with the limits of Bexar County, Texas. 

Sec. 2. The present District Judge of the 
Special 37th District Court of Bexar County, 
duly elected and acting as such, shall be the 
District Judge of the 131st Judicial District 
Court of Bexar County until the time for which 
he has been elected expires and until his suc
cessor is duly elected and qualified. 

Sec. 3. All appropriations heretofore made 
or hereafter made for the payment of the sala
ry and expenses of the Judge of the Special 
37th Judicial District Court of Bexar County 
shall be made available for the payment of the 
salary and expenses of the Judge of the 13lst 
Judicial District Court of Bexar County. 
[Acts 1957, 55th Leg., p. 141, ch. 61.] 

1 37th district of this article. 

132.-Scurry and Borden 
Sec. 6. The 132nd Judicial District of Texas 

is hereby created and shall be composed of 
Scurry and Borden Counties and shall be 
known as the District Court of the 132nd Judi
cial District, to be in existence from and after 
the effective date of this Act. The District 
Court of the 132nd Judicial District shall have 
and exercise civil and criminal jurisdiction 
coextensive with the limits of Scurry and Bor
den Counties in all actions, proceedings, mat
ters and causes of which District Courts of 
general jurisdiction are given jurisdiction by 
the Constitution and laws of the State of Tex
as. 

Sec. 7. The terms of the District Court of 
the 132nd Judicial District shall be as follows: 

In Scurry County on the first Monday in 
February, April, June, August, October and 
December of each year, and each term may 
continue in session until the Saturday immedi
ately preceding the Monday for the convening 
of the next regular term of the Court in Scurry 
County. 

In Borden County on the first Monday in 
January, March, May, July, September and No
vember of each year, and each term may con
tinue in session until the Saturday immediate
ly preceding the Monday for the convening of 
the next regular term of the Court in Borden 
County. 
[Acts 1951, 52n<l Leg., p. 7, ch. 7; Acts 1955, 54th Leg., 
Jl. 8!15, ch. 34G, § 2; Acts 1959, 5Gth Leg., p. 915, ch. 
420, § 1, eff. Aug. 11, 1959.] 

133.-Harris. See 11th District 
134.-Dallas. See 14th District 
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135.-Goliad, Jackson, Refugio, Calhoun and 
Victoria 

Sec. 1. From and after the effective date of 
this Act, the 135th Judicial District of Texas 
shall consist of Goliad, Jackson, Refugio, Cal
houn and Victoria Counties, and the court of 
said district, to be known as the 135th District 
Court, shall have jurisdiction over civil cases 
only, and the limits of said district shall be 
coextensive with the limits of said counties. 

Sec. 2. The present Judge of the 135th Ju
dicial District shall continue to serve as Judge 
of said District for the remainder of the term 
to which he was elected and for which he has 
qualified and until his successor shall be duly 
elected and qualified. Thereafter such Judge 
shall be elected as provided by the Constitution 
and Laws-of the State of Texas. 

Sec. 3. There shall be two (2) terms of the 
District Court of the 135th Judicial District in 
each of the said counties each year as follows: 

In the County of Refugio on the first 
Mondays in January and June. 

In the County of Calhoun on the first 
Monday in February and last Monday in 
August. 

In the County of Victoria on the fourth 
Monday in February and third Monday in 
September. 

In the County of Jackson on the third 
Mondays in March and October. 

In the County of Goliad on the. second 
Mondays in April and November. 

Each term of court in each county may con
tinue in session until the Saturday immediate
ly preceding the Monday for convening the 
next regular term of such court in such county. 
The judge of said court, in his discretion, may 
hold as many sessions of court in any term in 
any county as he may deem proper and expedi
ent for the dispatch of business. 

Sec. 4. The district clerk of each of the re
spective Counties included in said Judicial Dis
trict shall also be clerk of the District Court of 
the 135th Judicial District in such respective 
Counties. 

Sec. 5. There shall be a docket for the 24th 
District Court and a docket for the 135th Dis
trict Court in each of the Counties of Goliad, 
Jackson, Refugio, Calhoun and Victoria. All 
suits and other proceedings instituted in any 
county in the district of which the district 
court has jurisdiction shall be addressed to the 
District Court of the county in which the suit 
or other proceeding is instituted. All civil cas
es or other civil proceedings filed with an even 
number in each of said counties shall be placed 
on the docket of the 24th District Court, and 
all civil cases or other civil proceedings filed 
with an uneven number in each of said coun
ties shall be placed on the docket of the 135th 
District Court. The judge of the District Court 
of either the 24th District or the 135th District 
in said counties may hear and dispose of any 
suit or other proceeding on the docket of either 

of said district courts of the county in which 
the suit or proceeding is instituted without the 
necessity of transferring the suit or proceeding 
from one court to another; and the judges may 
transfer cases from one court to the other by 
an order entered on the docket of the court 
from which the case is transferred, provided 
that no case shall be transferred without the 
consent of the judge of the court to which 
transferred. Every judgment and order shall 
be entered in the minutes of the district court 
Of the county in which the proceedings are 
pending, and the clerk of the district court in 
said county shall keep one set of minutes for 
each district court in which shall be recorded 
all judgments and orders of each court respec
tively. All citations and other process issued 
by the district clerk and all notices, restraining 
orders and other process authorized to be is
sued by the judge of the 24th District Court or 
the 135th District Court in said counties shall 
be returnable to the District Court of the coun
ty in which court such suit or other proceeding 
is pending. 

Sec. 6. The Judge of the 135th District 
Court shall appoint a shorthand reporter for 
such Court, who shall hold office and be com
pensated as provided by law. 

Sec. 7. The Judges of the 24th and 135th 
District Courts in Goliad, Jackson, Refugio, 
Calhoun and Victoria Counties shall sign the 
minutes of each term of said respective courts 
in said counties within thirty (30) days after 
the end of each term, and each judge shall also 
sign the minutes of the other court covering 
such proceedings as were had before him. 

Sec.· 8. Qualified jurors for service in both 
the 24th Judicial District Court and the 135th 
Judicial District Court in Goliad, Jackson, Re
fugio, Calhoun and Victoria Counties shall be 
selected in accordance with the provisions of 
the applicable laws of Texas. 

Sec. 9. Jurors selected as provided in the 
preceding Section of this Act may be sum
moned and used for the trial of civil cases in
terchangeably in either the 24th District Court 
or the 135th District Court in Goliad, Jackson, 
Calhoun, Refugio and Victoria Counties. For 
the trial of criminal cases, only juries selected 
in the 24th District Court in Goliad, Jackson, 
Calhoun, Refugio and Victoria Counties shall 
be impaneled. 
[Acts 1951, 52ntl Leg., p. 498, ch. 30G ; Acts 1953, 53rd 
Leg., p. 358, ch. 86, § 1; Acts 1957, 55th Leg., p. GOO, 
ch. 289, § l.] 

13.6.-J efferson 
Sec. 1. There is hereby created in and for 

Jefferson County, Texas, an additional District 
Court to be known as the District Court for the 
136th Judicial District of Texas composed of 
the County of Jefferson. 

Sec. 2. The District Court for the 136th Ju
dicial District shall have and exercise concur
rent jurisdiction with the 58th and 60th Dis
tricts Courts within the limits of Jefferson 
County in all civil cases or proceedings and 
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matters over which District Courts are given 
jurisdiction by the Constitution and laws of 
this State. 

Sec. 3. The terms of the District Court for 
the 136th Judicial District shall be as follows: 

There shall be two terms of said District 
Court for the 136th Judicial District in J effer
son County in each year, and the first term, 
which shall be known as the January-June 
term, shall be begun in said court on the first 
Monday in January and shall continue until 
and including Sunday next before the first 
Monday in July; and the second term, which 
shall be known as the July-December term, 
shall begin in said court on the first Monday 
in July, and shall continue until and including 
Sunday next before the first Monday in the 
following January. 

Sec. 4. The place of sitting of the District 
Court for the 136th Judicial District shall be 
as follows: 

Said court, in the discretion of the judge 
presiding, may sit at Port Arthur, Texas, for 
the trial of non-jury cases. Nothing herein, 
however, shall be construed to prevent the trial 
of non-jury cases at Beaumont, Texas, or to de
prive the court of jurisdiction to try non-jury 
cases at the county seat. 

Sec. 5. Immediately on the effective date of 
this Act, the Governor shall appoint a suitable 
person having the qualifications provided by 
the Constitution and laws of this State as 
judge of the District Court for the 136th Judi
cial District, who shall hold office until the 
next general election, and until his successor 
shall be duly elected and qualified, as provided 
by the Constitution and laws of this State; 
and he shall receive such compensation as al
lowed other district judges under the laws of 
this State. 

. Sec. 6. The judge of the 136th District 
Court is authorized to appoint an official 
shorthand reporter of such court who shall 
have the qualifications now required by law of 
official shorthand reporters. Such reporter 
shall perform such duties as are required by 
law, and such duties as may be assigned to him 
by the judge of the District Court for the 136th 
Judicial District, and shall receive as compen
sation for his services the compensation now 
allowed to the official shorthand reporters un
der the laws of this State. 

Sec. 7. The District Clerk of Jefferson 
County shall also act as the District Clerk for 
the 136th Judicial District in Jefferson County. 
District Clerk of Jefferson County shall docket 
alternately on the dockets of the District 
Courts of the 58th, 60th and 136th Judicial 
Districts in Jefferson County all civil cases, 
actions, petitions, applications and other pro
ceedings filed in the District Courts of J effer
son County, so that the first case or proceeding 
filed after the effective date of this Act and 
every third case or proceeding thereafter filed 
shall be docketed in the 58th Judicial District 

Court; and the second case or proceedings 
filed and every third case or proceedings there
after filed shall be docketed in the 60th Judi
cial District Court; and so on seriatim; and 
all civil cases or proceedings in this manner 
shall be docketed in and divided and distrib
uted among the 58th Judicial District Court, 
the 60th Judicial District Court and the 136th 
Judicial District Court, one-third of each of 
them when first filed. All civil suits and pro
ceedings shall be filed by the Clerk in the or
der in which the petitions are presented to or 
deposited with him, and immediately after 
being so presented or deposited. 

Any cases or proceedings pending on the 
dockets of the 58th, 60th or 136th District 
Courts may in the discretion of the judge 
thereof be transferred from one of said courts 
to either of the other, either in term time or in 
vacation, and the judges may in their discre
tion exchange benches or districts from time to 
time. In the case of the disqualification of the 
judge of any of said courts in any case or pro
ceeding, such case or proceeding on the sug
gestion of such judge of the disqualification 
entered on the docket shall be transferred to 
another of said courts, and the order of trans
fer may be made by such disqualified judge or 
by any judge of another of said courts; or in
stead of transferring the case or proceeding, 
the judge of any other of said courts may sit in 
the court in which the case or proceeding is 
then pending and there try the same, and all 
transferred cases or proceedings shall be dock
eted by the Clerk accordingly. 

Sec. 8. All process, writs, bonds, recogni
zances or other obligations issued out of Dis
trict Courts of Jefferson County are hereby 
made returnable to the terms of the District 
Courts of Jefferson County, as said terms are 
fixed by law and by this Act, and all bonds ex
ecuted and recognizances entered in said 
courts shall bind the parties for their appear
ance or to fulfill the obligations of such bonds 
or recognizances at the terms of such court as 
fixed by law and by this Act; and all process 
heretofore returned, as well as all bonds and 
recognizances heretofore taken in the Dist'rict 
Courts of Jefferson County, shall be valid. 

Sec. 9. The sheriff of Jefferson County 
shall attend, either in person or by deputy, the 
court as required by law in Jefferson County 
or when required by the judge thereof, and the 
sheriffs and constables of the several counties 
of this State when executing process out of 
said court shall receive fees provided by Gener
al Law for executing process out of District 
Courts. 

Sec. 10. The provisions of Article 52-160a, 
Code of Criminal Procedure of Texas,1 shall be 
applicable to the court herein created as well 
as to the 58th and 60th Judicial District 
Courts, as well as to the Criminal District 
Court of Jefferson County, Texas. 
[Acts 1955, 54th Leg., p. 634, ch. 216.] 

t 1925 Code. See now Article 1926-62. 
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137.-Lubbock 
Sec. 1. There is created in and for Lubbock 

County, Texas, an additional district court to 
be known as the District Court of the 137th Ju
dicial District of Texas, composed of the Coun-
ty of Lubbock. · 

Sec. 2. The District Court for the 137th Ju
dicial District of Texas shall have and exercise 
the jurisdiction prescribed by the constitution 
and laws of this state for district courts in 
general, and the judge shall have and exercise 
the powers conferred by the constitution and 
laws of this state on the judges of district 
courts. The jurisdiction of the court shall be 
concurrent with the District Court of the 72nd 
Judicial District of this state in the County of 
Lubbock and the District Court of the 99th Ju
dicial District of Texas in Lubbock County and 
the District Court of the 140th Judicial Dis
trict of Texas in Lubbock County. Any judge 
of a district coo.rt for Lubbock County may in 
his discretion in termtime or in vacation, 
transfer a case or cases, civil or criminal, to 
another district court with the consent of the 
judge of the other district court by order en
tered on the minutes of the court from which 
the case is transferred, or minutes or orders 
made in chambers as the case may be. The or
ders when made shall be copied and certified 
to by the district clerk of Lubbock County, to
gether with all orders made in the case. The 
certified copies of the orders, together with the 
original papers, shall be filed among the pa
pers of any case transferred and the fees shall 
be taxed as a part of the costs of the suit. The 
clerk of the court shall docket any case in the 
court to which it is transferred and when so 
entered the court to which the case is trans
ferred shall have the same jurisdiction as in 
cases originally filed in the court and the case 
shall be dropped from the docket of the court 
from which it was transferred. All process 
and writs issued out of the district court from 
which any transfer is made shall be returnable 
to the term of court to which the transfer is 
made according to the terms of the district 
court of the respective courts as fixed by this 
Act. All bonds executed and recognizances en
tered into in any district court from which any 
transfer is made shall bind the parties for 
their appearance or to fulfill the obligations of 
such bonds and recognizances at the terms of 
the court to which the transfer is made as the 
terms are fixed by this Act. 

Sec. 3. The terms of the District Court of 
the 137th Judicial District in and for Lubbock 
County shall be held as follows: 

On the first Monday in January and July of 
each calendar year, and shall continue in ses
sion until and including the Saturday immedi
ately preceding the Monday for convening the 
next regular term of the :!.37th District Court 
in Lubbock County, Texas. 

Sec. 4. The district clerk of Lubbock Coun
ty shall act as the district clerk for the court 
herein created. Immediately upon the effec
tive date of this Act the Judge of the 72nd Ju-

dicial District Court, the Judge of the 99th Ju
dicial District Court, and the Judge of the· 
140th Judicial District Court shall enter an or
der transferring a portion of the cases on the 
dockets in their courts to the District Court of 
the 137th Judicial District. The District Clerk 
of Lubbock County shall thereupon transfer 
such cases accordingly and enter them upon 
the docket of the court created by this Act, to
gether with all records and papers relating 
thereto. 

Sec. 5. The District Attorney in and for the 
72nd Judicial District shall act also as the Dis
trict Attorney for the District Court of the 
137th Judicial District. 

Sec. 6. The Sheriff of Lubbock County 
shall perform the duties in connection with the 
court herein created as provided by law for 
sheriffs to perform in connection with district 
courts. 

Sec. 7. The Judge of the District Court of 
the 137th Judicial District shall appoint an of
ficial shorthand reporter for the court who 
shall be well skilled in his profession. He 
shall be a sworn officer of the court and shall 
be compensated as provided by law. 

Sec. 8. Upon the effective date of this Act, 
the Governor shall appoint a Judge of the Dis
trict Court for the 137th Judicial District who 
shall have the qualifications required of judges 
of district courts of this state and who shall 
hold his office until the next general election 
and until his successor is duly elected and 
qualified. 

. Sec. 9. A sum of $16,000 for the fiscal year 
ending August 31, 1966, and a sum of $16,000 
for the fiscal year ending August 31, 1967, is 
hereby appropriated from the General Revenue 
Fund for the salary of the Judge of the Dis
trict Court of the 137th Judicial District. The 
salary shall be paid as provided by law. 

Sec. 10. All grand and petit juries drawn 
and selected under existing laws in Lubbock 
County shall be considered lawfully drawn and 
selected for the next ensuing term of the 137th 

· District Court. 
[Acts 1DG5, 59th Leg., p. 895, ch. 442, §§ 1 to 10, eff. 
Sept. 1, 1005.] 

138.-Willacy and Cameron 
Sec. 1. An additional Judicial District is 

hereby created, the limits of which shall be 
co-extensive with the limits of the Counties of 
Willacy and Cameron, the District Court of 
which shall be known as the 138th District 
Court. Such court shall have the jurisdiction 
provided by the Constitution and laws of this 
State for District Courts, and it shall have 
concurrent jurisdiction with the 103rd and 
107th District Courts, except that in Willacy 
County the 138th District Court shall not have 
the jurisdiction of the 107th District Court 
which is in addition to the jurisdiction vested 
by the Constitution in District Courts. The 
138th District Court shall give preference to 
criminal cases in each of the said counties. 
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Sec. 2. The terms of such court shall be 

thre~ (3) each year in each county as follows: 
(1) m the County of Willacy on the first Mon
day of January, May, and September; (2) in 
the County of Cameron on the first Monday of 
March, July, and November. Each term of 
court in each of the said counties shall contin
ue until the convening of the next regular term 
of court therein. The judge of the 138th Dis
trict. Court may, in his discretion, hold a:s many 
sessions of court in any term of court in either 
county of his district as may be deemed by him 
proper and expedient for the disposition of the 
court's business; and the jurors therefor may 
be summoned to appear before such District 
Court at such times as may be designated by 
the Judge thereof. 

Sec. 3. All existing laws relative to juries 
and grand juries in the counties comprising 
the 138th Judicial District shall apply to juries 
and grand juries selected and impaneled by the 
138th District Court; providing that the judge 
of the 138th District Court shall call grand ju
ries at all times as required by law, but the 
judges of the 103rd and 107th District Courts 
need not call grand juries except in cases of 
emergency. 

Sec. 4. The respective judges of the 103rd, 
the 107th, and the 138th District Courts may, 
from time to time, as occasion may require, 
transfer cases or other proceedings from one 
court to the other, of which such other court 
has jurisdiction, and the judges of each of the 
said courts in such respective counties may, in 
their discretion, exchange benches or districts 
from time to time; and any of them may, in 
his own courtroom, try and determine any case 
or proceeding pending in the other court with
out having the case transferred, or may sit in 
any other court and there hear and determine 
any case pending; and every judgment and or
der shall be entered on the minutes of the 
court in which the case is pending or order 
rendered as provided by law. The judge of any 
of said courts, in such respective counties, may 
issue restraining orders and injunctions re
turnable to the other judges or courts in such 
counties. It is provided, however, that in the 
County of Willacy the judges of the 103rd Dis
trict Court and the 138th District Court shall 
not exchange benches with or sit for the judge 
of the 107th District Court in any case of 
which District Courts generally have no juris
diction. 

Sec. 5. The sheriffs and clerks of the Dis
trict Courts of Willacy and Cameron Counties, 
as now provided by law shall be, respectively, 
the sheriffs and clerks of the 138th District 
Court in such counties. The County Attorneys 
of Willacy and Cameron Counties, each respec
tively, shall represent the State in said 138th 
District Court in Willacy and Cameron Coun
ties. 

Sec. 6. The judge of the 138th District 
Court shall appoint an official court reporter 
to serve said court in accordance with existing 

law, who shall receive the same fees and salary 
as is now provided by law for official court re
porters. 

Sec. 7. The 138th District Court shall have 
a seal in like design as is now prescribed by 
law for District Courts. 
[Acts 1954, 53rd Leg., 1st C.S., p. 125, ch. 57, Art. 1; 
Acts 1955, 54th Leg., p. G38, ch. 218, § l.] 

139.-Hidalgo 
Sec. 1. An additional Judicial District is 

hereby created, the limits of which shall be 
co-extensive with the limits of Hidalgo County, 
the District Court of which shall be known as 
the 139th District Court. Such court shall 
have the jurisdiction provided by the Constitu
tion and laws of this State for District Courts, 
and it shall have concurrent jurisdiction with 
the 92nd and 93rd District Courts. 

Sec. 2. The terms of such ·court shall be 
two (2) each year in such county as follows: 
upon the first Monday of January and the first 
Monday of July. Each term of court shall con
tinue until the convening of the next regular 
term of court therein. The judge of the 139th 
District Court may, in his discretion, hold as 
many sessions of court in any term of court as 
may be deemed by him proper and expedient 
for the disposition of the court's business; and 
the jurors therefor may. be summoned to ap
pear before such District Court at such times 
as may be designated by the judge thereof. 

Sec. 3. The respective judges of the 92nd, 
the 93rd, and the 139th District Court may, 
from time to time, as occasion may require, 
transfer. cases or other proceedings from one 
court to the other, of which such other court 
has jurisdiction, and the judges may, in their 
discretion, exchange benches or districts from 
time to time; and any of them may, in his own 
courtroom, try and determine any case or pro
ceeding pending in the other court without 
having the case transferred, or may sit in any 
other court and there hear and determine any 
case pending; and every judgment and order 
shall be entered on the minutes of the court in 
which the case is pending or order rendered as 
provided by law. The judge of any of said 
courts, in such respective counties, may issue 
restraining orders and injunctions returnable 
to the other judges or courts in said Hidalgo 
County. 

Sec. 4. The sheriff and clerk of the District 
Courts of Hidalgo County, as now provided by 
law shall be, respectively, the sheriff and clerk 
of the 139th Judicial District Court. The 
Criminal District Attorney of Hidalgo County 
shall represent the State in said 139th District 
Court. 

Sec. 5. The Judge of the 139th District 
Court shall appoint an official court reporter 
to serve said court in accordance with existing 
law, who shall receive the same fees and salary 
as is now provided by law for official court re
porters. 
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Sec. 6. The 139th District Court shall have 
a seal in like design as is now prescribed by 
law for District Courts. 
[Acts 1954, 53n1 Leg., 1st C.S., IJ. 125, ch. 57, Art. II; 
Acts 1955, 54th Leg., p. 638, ch. 218, § 2.] 

140.-Lubbock 

ately preceding the Monday for convening the 
next regular term of said 140th District Court 
in Lubbock County, Texas. 

Sec. 4. The District Clerk of Lubbock Coun
ty shall act as the District Clerk for the Court 
herein created. Immediately upon the effec
tive date of this Act the Judge of the 72nd Ju

Sec. 1. There is hereby created in and for dicial District Court and the Judge of the 99th 
Lubbock County, Texas, an additional District Judicial District Court shall enter an order 
Court to be known as the District Court of the transferring a portion of the cases on the dock-
140th Judicial District of Texas, composed of ets in said Courts to the District Court of the 
the County of Lubbock. 140th Judicial District herein created; and the 

Sec. 2. The District Court for the 140th Ju- District Clerk of Lubbock County shall there
dicial District of Texas shall have and exercise upon transfer such cases accordingly and enter 
the jurisdiction prescribed by the Constitution the same upon the docket of the Court created 
and laws of this State for District Courts in by this Act, together with all records and pa
general, and the Judge thereof shall have and pers relating thereto. 
exercise the powers conferred by the Constitu- Sec. 5. The District Attorney in and for the 
ti on and laws of this Sta~e ~:m . th_e Judges of 72nd Judicial District shall act also as the Dis
the District Courts. Its JUnsd1ct10n shall be , trict Attorney for the District Court herein 
concurrent with the District Court of the 72nd ' created. 
Judicial District of this State in the County of 
Lubbock and the District Court of the 99th Ju- Sec. 6. The Sheriff of Lubbock County 
dicial District of Texas in Lubbock County. shall perform the duties in connection with the 
Either of the Judges of the said District Court herein created as provided by law for 
Courts for Lubbock County may in his discre- sheriffs to perform in connection with District 
tion in term-time or in vacation, transfer a Courts. 
case or cases, civil or criminal, to said other Sec. 7. The Judge of the District Court of 
District Court with the consent of the Judge of the 140th Judicial District herein created shall 
said other District Court by order entered on appoint an official shorthand reporter for such 
the minutes of his Court from which said case court who shall be well skilled in his profes
is transferred, or minutes or orders made in sion, and who shall be a sworn officer of the 
chambers as the case may be, which orders court and hold office at the· pleasure of the 
when made shall be copied and certified to by Judge of the Court and shall be compensated 
the District Clerk of said Lubbock County; to- as provided by law. 
gether with all orders made in said case; and Sec. 8. Upon the effective date of this Act, 
such certified copies of such orders, together the Governor shall appoint a Judge of the Dis
with ·the original papers, shall be filed among trict Court for the 140th Judicial District here
the papers of any case thus transferred and in created, who shall have the qualifications 
the fees thereof shall be taxed as a part of the required of Judges of District Courts of this 
costs of said suit; and the Cle1·k of said Court State and who shall hold his office until the 
shall docket any such case in the Court to next general election and until his successor is 
which it shall have been transferred and when duly elected and qualified; and he shall be 
so entered the Court to which same shall have compensated as provided by law. 
been thus transferred shall have like jurisdic- Sec. 9. All grand and petit juries drawn 
tion therein as in cases originally filed in said and selected under existing laws in Lubbock 
Court and the same shall be dropped from the c t h 11 b "d d 1 f 11 d d 
docket of the· said Court from which it was oun Y s a e consi ere aw u Y rawn an 

selected for the next ensuing term of the 140th 
transferred; provided that all process and District Court. 
writs issued out of the District Court from 
which any such transfer is made shall be re- [Acts 1955, Mth Leg., IJ. G30, ch. 214.] 

141.-Tarrant. See Article 199a, Sec. 3.002 turnable to the term of Court to which said 
transfer is made according to the terms of the 
District Court of said respective Courts as 142.-Midland 
fixed by this Act, and that all bonds executed Sec. 1. The District Court of the 142nd Ju
and recognizances entered into in any District dicial District of Midland County shall have 
Court from which any such transfer is made the jurisdiction provided by the Constitution 
shall bind the parties for their appearance or and Laws of this State for District Courts. 
to fulfill the obligations of such bonds and re- Sec. 2. The 70th District Court shall exer
cognizances at the terms of said Court tp cise jurisdiction in Ector County only. The 
which said transfe1· is made as said terms ai;e Judge of the 70th District Court shall have au
fixed by this Act. thority and power to approve any and all state-

Sec. 3. The terms of the District Court of ments of facts and bills of exception, and to 
the 140th Judicial District in and for Lubbock make any other order necessary in cases tried 
County shall be held as follows: in the 70th District Court in Midland County 

On the first Monday in January and July of and appealed. 
each calendar year, and shall continue in ses- Sec. 3. The terms of the 142nd District 
~lion until and including the Saturday immedi- Court shall begin on the first Monday in 
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March and on the first l\fonda:x- in September; 
and each term of court may continue until the 
date herein fixed for the beginning of the next 
succeeding term therein. · 

Sec. 4. The terms of the 70th District Court 
in Ector County shall begin on the first Mon
day in March and the first Monday in Septem
ber; and each term of court may continue un
til the date herein fixed for the beginning of 
the next succeeding term therein; provided, 
however, that the term of the District Court 
which is in progress on September 1, 1954 may 
continue until the beginning of a new term as 
fixed herein. 

Sec. 5. The Judge of the 142nd District 
Court shall appoint an official shorthand re
porter, who shall be compensated as provided 
by law. The District Clerk of Midland County 
shall be the clerk of the 142nd District Court 
of Midland County. 

Sec. 6. The office of District Attorney of 
the 142nd Judicial District is hereby estab
lished and made permanent. The present Dis
trict Attorney shall serve as District Attorney 
for the 142nd Judicial District and shall hold 
office until the time for which he was elected 
expires and until his successor qualifies. He 
shall possess the qualifications and receive the 
compensation provided by law for District At
torneys, and his compensation shall be paid in 
the same manner in which other District Attor
neys are paid. 

Sec. 7. The District Attorney of the 70th 
Judicial District shall perform the duties of 
his office in Ector County, only. 

Sec. 8. The territorial limits of the 70th Ju
dicial District shall hereinafter be composed of 
Ector County and the Judge and District Attor
ney of the 70th Judicial District shall hereaf
ter be elected by the voters of Ector County, 
provided, however, that the present Judge and 
present District Attorney of the 70th Judicial 
District shall continue in office for the expira
tion of their present terms. 
[Acts 1954, 53rd Leg., 1st C.S., p. 120, ch. 55; Acts 
1955, 54th Leg., p. 632, ch. 215, § 3.) 

143.-Ward, Reeves and Loving 
Sec. 1. From and after the effective date of 

this Act the 143rd Judicial District of Texas 
shall be 'composed and confined to the Counties 
of Ward, Reeves and Loving. 

Sec. 2. The terms of the 143rd Judicial Dis
trict Court shall be as follows: 

In the County of Ward on the third Mon
day in February, the first Monday in June, 
the third Monday in September and the 
first Monday in December, and may con
tinue in session until 10 :00 A.M. of the 
Monday for convening the next regular 
term of such Court in Ward County. 

In the County of Reeve.s on the fir~t 
Monday in January and third Mondays m 
May, August and O~tober and may con
tinue in session until 10 :00 A.M. of the 
Monday for convening the next regular 
term of such Court in Reeves County. 

In the County of Loving on the first 
Monday in April, the first Monday in Au
gust and the third Monday in December 
and may continue in session until 10 :00 
A.M. of the Monday for convening the 
next regular term of such Court in Loving 
County. 

[Acts 1955, 54th Leg., p. 974, ch. 379, § 8.) 

144, 175.-Bexar 
Sec. 1. That the Criminal Judicial District 

Court of Bexar County, Texas, heretofore origi
nally created by the terms of H.B.No.131, 
Acts of 1933, 43rd Legislature, page 867, Chap
ter 247, and as now provided for by the terms 
of H.B.No.486, Acts of 1957, 55th Legislature, 
page 1478, Chapter 507, is hereby designated as 
and shall henceforth be known as the 144th Ju
dicial District Court, the limits of which dis
trict shall be coextensive with the limits of 
Bexar County, Texas. 

Sec. 2. That the Criminal Judicial District 
Court No. 2 of Bexar County, Texas, heretofore 
originally created as a permanent district court 
under the terms of S.B.N o. 395, Acts of 1955, 
54th Legislature, page 730, Chapter 262, and as 
now provided for by the terms of H.B.N o. 486, 
Acts of 1957, 55th Legislature, page 1478, 
Chapter 507, is hereby designated as and shall 
henceforth be known as the 175th Judicial Dis
trict Court, the limits of which district shall be 
coextensive with the limits of Bexar County, 
Texas. 

Sec. 3. · The present. District Judges of the 
Criminal Judicial District Court of Bexar 
County, Texas, and the Criminal Judicial Dis
trict Court No. 2 of Bexar County, Texas, duly 
elected and acting as such shall be the District 
Judges of the 144th Judicial District Court and 
the 175th Judicial District Court of Bexar 
County, Texas, respectively until the time for 
which they have been elected expires and until 
their successors are duly elected and qualified, 
as provided for by the Constitution and the 
laws of this state. 

Sec. 4. All appropriations heretofore made 
or hereafter made for the payment of the sala
ries and the expenses of the judges of the 
Criminal Judicial District Court of Bexar 
County, Texas, and the Criminal Judicial Dis
trict Court No. 2 of Bexar County, Texas, re
spectively, shall be made available for the pay
ment of the salaries of the judges of the 144th 
Judicial District Court and the 175th Judicial 
District Court of Bexar County, Texas, respec
tively. 

Sec. 5. Each of the said District Courts 
shall have an official seal as provided by law 
for District Courts. 
[Acts 1961, 57th Leg., p. 38, ch. 24, eff. Aug. 28, 1961.) 

145.-Nacogdoches 
Sec. 1. The 145th Judicial District is com

posed of Nacogdoches County. 
Sec. 2. The District Court of the 145th Ju

dicial District shall have two terms each year, 
which shall begin on the first Mondays of 
March and September. Each term shall con-
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tinue until the date for the beginning of the 
next term. The Judge may, in his discretion, 
hold as many sessions of court in any term of 
the court as is deemed by him proper and expe
dient for the dispatch of business. 

Sec. 3. The 145th District Court shall have 
jurisdiction over all matters, both civil and 
criminal, of which jurisdiction is given or shall 
be given by the constitution and laws of Texas 
to District Courts. 

Sec. 4. The District Clerk of Nacogdoches 
County shall be the Clerk of the District Court 
of the 145th Judicial District. 

Sec. 5. On the effective date of this Act, 
the District Clerk of Nacogdoches County shall 
transfer all civil and criminal cases pending in 
the 2nd District Court in Nacogdoches County 
to the 145th District Court. All citations and 
other process issued by the district clerk and 
all notices, restraining orders and other proc
ess authorized to be issued by the Judge of the 
2nd District Court or the 145th Judicial Dis
trict in Nacogdoches County shall be returna
ble to the 145th District Court. 

Sec. 6. The Judge of the 145th District 
Court may appoint an official court reporter 
who shall have the qualifications and receive 
the same compensation as is now, or may here
after be, fixed by law, for court reporters in 
District Courts. 

Sec. 7. The Judge of the 145th District 
Court in office on the effective date of this 
Act shall continue in office for the term for 
which he was elected. 

Sec. 8. The Judge of the 145th District 
Court may take a vacation and not attend 
Court for four weeks in each year. 
[Acts 1955, 54th Leg., p. 1230, ch. 492 ; Acts 1969, 61st 
Leg., 2nd 0.S., p. 158, ch. 23, § 5.00G. eff. Sept. 19, 1969 ; 
Acts 1973, 63rd Leg., p. 791, ch. 353, § 2, eff. June 12, 
1973.J 

146.-Bell 
Sec. 1. An additional District Court is 

hereby created in and for the County of Bell, 
State of Texas, the limits of which district 
shall be coextensive with the limits of said 
County. Said Court shall be known as the 
146th District Court. 

Sec. 2. Beginning with the General Elec
tion of 1960 and thereafter a Judge shall be 
elected as Judge of the 146th District Court as 
provided by the Constitution and Laws of the 
State of Texas, and no Judge shall be appoint
ed to hold office until the first such election. 

Sec. 3. The terms of the District Court of 
the 146th Judicial District shall be on the first 
Monday in April and may continue until the 
last Saturday in June, on the first Monday in 
July and may continue until the last Saturday 
in September, on the first Monday in Octob~r 
and may continue until the last Saturday m 
December, and on the first Monday in January 
and may continue until the last Saturday in 
March. 

Sec. 4. The District Clerk, Sheriff :rnd Dis
trict Attorney of the County shall perform all 

the duties and functions relative to all District 
Courts of their County as is required by law 
for the District Court thereof. 

Sec. 5. The Judge of the 146th District 
Court is authorized to appoint an official court 
reporter for his Court and said court reporter 
shall have the qualifications now required by 
law for official shorthand reporters. Such re
porter shall perform the duties as required by 
law and such duties as may be assigned to the 
court reporter by the Judge of the Court to 
which the reporter is appointed and shall re
ceive as compensation for his services the com
pensation now allowed or hereafter allowed for 
official shorthand reporters for District Courts 
under the Laws of this State. 

Sec. 6. All process, writs, bonds, recogni
zances or other obligations issued out of Dis
trict Courts of the county coming under this 
Act are hereby made returnable to the terms of 
the District Courts of said County, as said 
terms are fixed by law and by this Act, and all 
bonds executed and recognizances entered in 
said Courts shall bind the parties for their ap
pearance or to fulfill the obligations of such 
bonds or recognizances at the terms of such 
Court as fixed by law and by this Act; and all 
process heretofore returned, as well as all 
bonds and recognizances heretofore taken in 
the District Courts of the County herein, shall 
be valid. 
[Acts 1959, 56th Leg., p. 1075, ch. 490, eff. Aug. 11, 
1959; Acts 1973, G3rd Leg., p. 1284, ch. 476, § 2, eff. 
June 14, 1973.] 

147.-Travis 
Sec. 1. There is hereby created the 147th 

Judicial District to be composed of and to have 
its boundaries coextensive with the boundaries 
of Travis County, Texas; and the Criminal Dis
trict Court of Travis County is hereby desig
nated and created as the 147th Judicial Dis
trict Court of Travis County, Texas. 

Sec. 2. The 147th Judicial District Court of 
Travis County, Texas, shall have jurisdiction 
over all matters, both civil and criminal, of 
which jurisdiction is given or shall be given by 
the Constitution and laws of the State of Texas 
to District Courts; provided, however, that 
such Court shall give preference to criminal 
matters. 

Sec. 3. The present Judge of the Criminal 
District Court of Travis County, Texas, duly 
elected and acting as such, shall be the Judge 
of this Court and shall henceforth be known as 
the Judge of the 147th Judicial District Court 
of Travis County, and shall exercise all the 
powers and duties now or hereafter vested in 
and exercised by District Judges. He shall 
continue to serve as Judge of such Court until 
his present term of office expires and until his 
successor is elected and qualified .. as provided 
in the Constitution and laws of this State. He 
shall have the qualifications provided by the 
Constitution and laws of this State for District 
Judges of Travis County. 

Sec. 4. All appropriations heretofore made 
and hereafter made for the payment of the sal-
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aries and expenses of the Judge of the Crimi
nal District Court of Travis County shall be 
made available for the payment of the salary 
and expenses of the Judge of the 147th Judi
cial District Court of Travis County. 

Sec. 5. The 147th Judicial District Court of 
Travis County, Texas, shall hold four ( 4) terms 
each year for the trial of causes and the dispo
sition of business coming before it, such terms 
to be as follows: 

Beginning on the first Monday of January of 
each year and may continue until the first 
Monday of April; beginning on the first Mon
day of April and may continue until the first 
Monday of July; beginning on the first Mon
day of July and may continue until the first 
Monday of October; beginning on the first 
Monday of October and may continue until the 
first Monday of January of the following cal
endar year. A grand jury shall be impaneled 
in said Court for each term thereof in the same 
manner as is now or may hereafter be required 
by law in District Courts and under like rules 
and regulations. The Judge of said Court may 
also impanel other grand juries at any time as 
in his judgment is necessary, by an order en
tered in the minutes of the Court. The other 
District Courts of Travis County shall be re
lieved of the mandatory duty of impaneling 
grand juries but may impanel same in their 
discretion when necessary in accordance with 
the provisions of law. 

Sec. 6. The Judge of the 147th Judicial Dis
trict Court of Travis County and the Judge of 
each other District Court of Travis County may 
in their discretion exchange benches and hear 
cases for each other in the same manner as the 
Judge of each of such District Courts of Travis 
County may now do as provided by law, and 
cases may be transferred from such District 
Courts to other District Courts within Travis 
County as is provided by law by appropriate 
orders made and entered on the docket of the 
Court so transferring same. Any of said 
Judges may hear any part of any case or pro
ceeding pending in any of said Courts and ~e
termine the same, or may hear or determme 
any question in any case, and a:r:y other of said 
Judges may complete the hearmg and render 
judgment in the case. 

Sec. 7. On and after the effective date ~f 
this Act all processes, writs, bonds, recogm
zances ~r other obligations issued out of the 
Crimin'al District Court of Travis County or 
made returnable thereto, are hereby made re
turnable to the 147th Judicial District Court of 
Travis County, Texas, and ?-ll b<;>nds ~xecuted 
and recognizances entered mto m said Court 
shall bind the parties for their appearance or 
to fulfill the obligations of such bonds or re
cognizances at the terms of such Court as are 
fixed by law and by this Act; and all pro
cesses heretofore issued or returned, as well as 
all bonds and recognizances heretofoi:e taken. 
in the Criminal District Court of Travis Coun
ty, Texas, shall be valid and binding. 

Sec. 8. The 147th Judicial District Court 
shall have a seal of like design as now pro
vided by law for District Courts in this State, 
which seal shall be used for all purposes for 
which seals of District Courts are required to 
be used; and certified copies of the orders, 
proceedings, judgments, and other official acts 
of said Court, under the hand of the Clerk and 
attested by the seal of said Court, shall be ad
missible in evidence in all courts of this State 
in like manner as similar certified copies from 
courts of record are now or may hereafter be 
admissible. 

Sec. 9. The Sheriff, . District Attorney, 
County Attorney, and the Clerk of the District 
Courts of Travis County, as heretofore pro
vided by law shall be the Sheriff, District At
torney, County Attorney, and Clerk, respective
ly, of the 147th Judicial District Court under 
the same rules and regulations as are now or 
may hereafter be prescribed by law for Sher
iffs, District Attorneys, County Attorneys, and 
Clerks of the District Courts of the State; and 
the Sheriff, District Attorney, County Attor
ney, and Clerk shall respectively receive such 
fees as are now or may hereafter be prescribed 
by law for such officers in the District Courts 
of this State to be paid in the same manner. 

Sec. 10. The Judge of said 147th Judicial 
District Court shall have the right to appoint 
an official Court Reporter who shall have the 
qualifications and receive the same compensa
tion as are now or may hereafter be fixed by 
law for Court Reporters in District Courts. 
[Acts 1957, 55th Leg., p. 721, ch. 299; Acts 1963, 58th 
Leg., p. 120, ch. 71, § 1.] 

148.-Nueces. See Article 199a, Sec. 3.001 

149.-Brazoria. See Article 199a, Sec. 3.027 

150.-Bexar 
Sec. 1. There is hereby created an addition

al District Court in and for Bexar County, Tex
as, to be known as the 150th District Court. 
The limits of such District Court shall be coex
tensive with the limits of Bexar County, Texas. 

Sec. 2. Immediately on the effective date of 
this Act the Governor shall appoint with the 
advice and consent of the Senate a suitable 
person having the qualifications provided by 
the Constitution and laws of this State as 
Judge of the 150th District Court of Bexar 
County who shall hold office until the next 
General Election and until his successor shall 
be duly elected and qualified as provided by 
the Constitution and laws of this State. 

Sec. 3. From and after the effective date of 
this Act Bexar County shall constitute the 
37th, 45th, 57th, 73rd, 131st, 150th, Criminal 
Judicial District of Bexar County and the 
Criminal Judicial District No. 2 of Bexar Coun
ty, Texas. Each of the said eight (8) District 
Courts shall have and exercise civil and crimi
nal jurisdiction in Bexar County, Texas. Said 
District Courts shall have and exercise in addi
tion to the jurisdiction now conferred or to be 
conferred by law on said Courts, concurrent ju-
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risdiction coextensive with the limits of Bexar 
County, Texas, in all actions, proceedings, mat
ters, and causes, both civil and criminal, of 
which District Courts of general jurisdiction 
are given jurisdiction by the Constitution and 
laws of the State of Texas. 

Sec. 4. The present Judges of the 37th, 
45th, 57th, 73rd, 131st Judicial Districts, the 
Criminal Judicial District of Bexar County and 
the Criminal Judicial District No. 2 of Bexar 
County, Texas, shall continue as Judges of said 
Courts as constituted and defined by this Act 
and the tenure of office of said Judges shall 
remain the same as is now provided by law. 

Sec. 5. There shall be two (2) terms of the 
37th, 45th, 57th, 73rd, 131st and 150th District 
Courts in Bexar County in each year, and the 
first term shall begin on the first Monday in 
January each year and shall continue until and 
including Sunday next before the first Monday 
in July of each year; and the second term 
shall begin on the first Monday in July of each 
year and shall continue until and including the 
Sunday next before the first Monday in the 
following January. 

Sec. 6. The Criminal District Court and 
Criminal District Court No. 2 of Bexar County, 
Texas, shall hold six ( 6) terms of court each 
year for the trial of causes and the disposition 
of business coming before such Courts, one (1) 
term beginning the first Monday in January; 
one (1) the first Monday in March; one (1) 
the first Monday in May; one (1) the first 
Monday in July; one (1) the first Monday in 
September; one. (1) the first Monday in No
vember; each term to last for two (2) months. 
Each term shall continue until the business is 
disposed of. 

Sec. 7. The practice and procedure in said 
Courts shall be the same as now prescribed by 
law and, in civil actions, as also provided by 
the Texas Rules of Civil Procedure applicable 
to District Courts having successive terms. 

Sec. 8. All indictments shall be returned to 
the Criminal District Court of Bexar County, 
Texas, and the Criminal District Court No. 2 of 
Bexar County, Texas. The district clerk of 
Bexar County shall docket successively on the 
dockets of the District Courts of the 37th, 45th, 
57th, 73rd, 131st, and 150th Judicial Districts 
in Bexar County all civil cases, actions, causes, 
petitions, applications, or other proceedings so 
that the first case or proceeding filed on or 
after the effective date of this Act and every 
sixth case or proceeding thereafter filed shall 
be docketed in the 37th Judicial District; and 
the second case or proceeding filed and every 
sixth case or proceeding thereafter filed shall 
be docketed in the 45th Judicial District; and 
the third case or proceeding filed and every 
sixth case or proceeding thereafter filed shall 
be docketed in the 57th Judicial District; and 
the fourth case or proceeding and every sixth 
case or proceeding thereafter filed shall be 
docketed in the 73rd Judicial District; and the 
fifth case or proceeding and every sixth case 
or proceeding thereafter filed shall be docketed 

in the 131st Judicial District; and the sixth 
case or proceeding and every sixth case or pro
ceeding thereafter filed shall be docketed in 
the 150th Judicial District; and so on seri
atim; and in this manner all cases or proceed
ings filed to be docketed in and divided equally 
among the 37th, 45th, 57th, 73rd, 131st, and 
150th Judicial District Courts, one sixth . ( % ) 
in each Court. 

Sec. 9. The District Judges of Bexar Coun
ty, Texas, shall on or before the first day of 
January and the first day of July of each year 
elect one (1) of the said District Judges as 
Presiding Judge of the Bexar County District 
Judges. The Presiding Judge of the Bexar 
County District Judges shall, when this Act be
comes effective and from time to time as occa
sion may require in orde1· to adjust the busi
ness and dockets of said Courts, transfer, or 
cause to be transferred, upon the approval of 
the Judges of said Courts, causes for any of 
said Courts to any other of said Courts in or
der that the business of said Courts shall be 
continually equalized and distributed among 
them to the end that each Judge shall be at all 
times provided with cases or proceedings to try 
or otherwise consider and that the trial of no 
cause shall be delayed because of the disquali
fication of the Judge in whose Court it is pend
ing. When a case is transferred, proper order 
shall be entered on the minutes of the Court as 
evidence thereof. The clerk shall properly 
docket all cases transferred. It is the inten
tion of this Act that the Criminal District 
Court and the Criminal District Court No. 2 of 
Bexar County, Texas, give preference to crimi
nal matters while the other District Courts 
shall give preference to civil cases, matters or 
proceedings. The Judges of the said District 
Courts shall sign the minutes of each term of 
said Court in Bexar County, Texas, within thir
ty (30) days after the end of the term, and also 
shall sign the minutes at the end of each vol
ume of the minutes, and each Judge sitting in 
said Courts shall sign the minutes of such pro
ceedings as were had before him. 

Sec. 10. In the absence, except as otherwise 
provided herein, sickness, or disqualification of 
a Judge of any of the District Courts of Bexar 
County, Texas, any of the other Judges of the 
said District Courts may act, and preside; or 
any regularly practicing lawyer of the Bar of 
Bexar County, who has all the qualifications of 
a District Judge, may be elected to act and pre
side over any of the said Courts during such 
absence, sickness, or inability of any of the 
regular Judges to act and preside therein; 
such Special Judge to be elected according to 
Title 40 of the Revised Civil Statutes of the 
State of Texas, 1925, as amended. 

Sec. 11. All bail bonds, recognizances or 
other obligations, taken for the appearance of 
the defendants, parties and witnesses in any of 
the said District Courts or the Criminal Dis
trict Courts of Bexar County, Texas, or any in
ferior court of Bexar County, Texas, shall be 
binding on all such defendants, parties and 
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witnesses and their sureties for appearance in 
any of said Courts in which said cause may be 
pending or to which same may be transferred. 
In all cases transferred from one (1) of said 
Courts to another all process, bonds, recogni
zances and obligations extant at the time of 
such transfer shall be returned to and filed in 
the court to which the cause is transferred and 
shall be valid and binding as though originally 
issued out of the court to which it is trans
ferred. 

Sec. 12. Each Judge of the said District 
Courts and the said Criminal District Courts of 
Bexar County may take a vacation between the 
first day of July and the first day of October 
in each year, during which time the terms of 
court of which he is Judge shall remain open 
and the Judge of any other District or Crimi
nal District Court may hold such court during 
the vacation of a Judge thereof. During the 
period of such vacation, it shall not be lawful 
for a Special Judge of such Court to be elected 
by the practicing lawyers of such Court be
cause of the absence of the Judge on his vaca
tion, unless no Judge of the said District 
Courts is in the County. The Judges of said 
District and Criminal District Courts shall by 
agreement among themselves. take their vaca
tions alternately so that there shall be at all 
times at least four (4) of the said Judges in 
the County during such vacation period. 

Sec. 13. The Judge of each of the several 
District Courts and the Criminal District 
Courts shall appoint an official court reporter 
for his Court as provided by Genei·al Law to be 
compensated as provided by law. 

Sec. 14. The sheriff of Bexar County, either 
in person or by deputy, shall attend the several 
Courts as required by law or when required by 
the Judges thereof, and the sheriff and con
stables of the several counties of this State, 
when executing process out of said Courts, 
shall receive fees as provided by General Law 
for executing process issued out of District 
Courts. 

Sec. 15. The clerk of the District Courts of 
Bexar County shall be the clerk of the 37th, 
45th, 57th, 731:d, 13lst and 150th District 
Courts, and the Criminal District Courts of 
Bexar County, and shall be compensated as 
provided by law. 

Sec. 16. Repealed by Acts 1963, 58th Leg., 
p. 1312, ch. 501, § 15, eff. Aug. 23, 1963. 

Sec. 17. Each of the said District Courts 
shall have an official seal as provided by law 
for District Courts and Criminal District 
Courts. 

Sec. 18. The District Judges of the Crimi
nal District Courts shall alternately appoint 
grand jury commissioners and impaI_lel grand 
juries; and further, they may appomt grand 
jury bailiffs, not to exceed seven (7). Ea~h 
such Judge may appoint thr~e. (3) of su~h bail
iffs, and, if needed, may Jomtly appom~ the 
seventh such bailiff. Bailiffs thus appomted 
are subject to removal at the will of the Judge 
or Judges so appointing them. 

· Sec. 19. The procedure for drawing jurors 
for said Courts shall be the same as is now or 
may hereafter be provided by law. 

Sec. 20. The compensation of each Judge 
shall be the same as the compensation paid the 
Judges of other District Courts including the 
expenses as provided by the laws of this State, 
and the compensation shall be paid in the man
ner in which other District Judges of the State 
are paid. 
f Af!tS 1957, 55th Leg., p. 1478, ch. 507; Acts 1963, 58th 
Leg., p. 1312, ch. 501, § 15, cff. Aug. 23, 1963.] 

151.-Harris. See 11th District 

152.-Harris. See 11th District 

153.-Tarrant 
Sec. 1. There is hereby created in and for 

Tarrant County, Texas, effective September 1, 
1955, an additional District Court to be known 
as the District Court of the 153rd Judicial Dis
trict of Texas composed of the County of Tar
rant. 

Sec. 2. The District Court for the 153rd Ju
dicial District shall have and exercise concur
rent jurisdiction with the 17th, 48th, 67th and 
96th District Courts within the limits of Tar
rant County in all civil cases or proceedings 
and matters over which District Courts are 
given jurisdiction by the Constitution and laws 
of this State. 

Sec. 3. The terms of the District Court of 
the 153rd ,Judicial District shall be as follows: 

On the first Monday in February, May, Au
gust and November and may continue in ses
sion until the Saturday immediately preceding 
the Monday for the convening of the next regu
lar term of such Court. Any term of the Court 
may be divided into as many sessions as the 
Judge thereof may deem expedient for the dis
position of business. 

Sec. 4. Immediately on the effective date of 
this Act, the Governor shall appoint a suitable 
person having the qualifications provided by 
the Constitution and laws of this State as 
Judge of the District Court for the 153rd Judi
cial District who shall hold office until the 
next general election and until his successor 
shall be duly elected and qualified as provided 
by the Constitution and laws of this State, and 
he shall receive such compensation as allowed 
other District Judges under the laws of thi:i 
State. 

Sec. 5. The Judge of the 153rd D1~~.1·ict 
Court is authorized to appoint an official 
shorthand reporter of such Court who shall 
have the qualifications now required by law of 
official shorthand reporters. Such reporter 
shall perform such duties as are requfr!;_-,d by 
law and such duties as may be assigned to him· 
by the Judge of the 153rd District Court and 
shall receive as compensation for his services 
the compensation now allowed other official 
shorthand reporters under the laws of this 
State. 
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Sec. 6. The District Clerk of Tarrant Coun
ty shall also act as District Clerk for the 153rd 
Judicial District in Tarrant County. 

Sec. 7. The Judge of any of the District 
Courts in Tarrant County may in his discretion 
try and dispose of any causes, matters or pro
ceedings for any other Judge of said Courts. 
Either of the Judges of said District Courts of 
Tarrant County may at his discretion at term
time or in vacation transfer a case or cases to 
said other District Court with the consent of 
the Judge of said other District Court by order 
entered in the minutes of his Court. When 
such transfer is ordered, the District Clerk of 
Tarrant County shall certify all orders made in 
said case and such certified copies of such or
ders together with the original papers shall be 
filed among the papers of the case thus trans
ferred and the fees thereof shall be taxed as 
part of the cost of said suit and the Clerk of 
said Court shall docket any such case in the 
Court to which it shall have been transferred, 
and when so entered, the Court to which the 
same shall have been thus transferred shall 
have like jurisdiction therein as in cases origi
nally filed in said Court. All process and 
writs issued out of the District Court from 
which any such transfer is made shall be re
turnable to the Court to which said transfer is 
made, according to the terms of the District 
Court or the respective Courts as fixed by this 
Act. 

Sec. 8. The Sheriff of Tarrant County shall 
attend either in person or by deputy the Court 
as required by law· in Tarrant County or when 
required by the Judge thereof, and the Sher
iffs and Constables of the several counties of 
this State when executing process out of said 
Court shall receive fees provided by General 
Law for executing process out of District 
Courts. 

Sec. 9. All process, writs, bonds, recogni
zances or other obligations issued out of the 
District Courts of Tarrant County are hereby 
made returnable to the terms of the District 
Courts of Tarrant County as said terms are 
fixed by law and by this Act, and all bonds ex
ecuted and recognizances entered in said Court 
shall bind the parties for their appearance or 
to fulfill the obligations of such bonds or re
cognizances at the terms of such Court as fixed 
by law and by this Act; and all process hereto
fore returned, as well as all bonds and recogni
zances heretofore taken in the District Courts 
of Tarrant County, shall be valid. 
[Acts 1955, 54th Leg., p. 636, ch. 217.] 

154.-Lamb, Bailey and Parmer 
Sec. 1. From and after the effective date of 

this Act, there is hereby created the 154th Ju
dicial District of Texas to be composed of the 
Counties of Lamb, Bailey and Parmer. 

Sec. 8. From and after the effective date of 
this Act, the terms of the 154th Judicial Dis
trict Court shall be as follows: 

In the County of Lamb beginning on the first 
Mondays in January and July of each year des-

ignated as the January and July Terms, respec
tively. 

In the County of Bailey beginning on the 
first Mondays of February and August of each 
year designated as the February and August 
Terms, respectively. 

In the County of Parmer beginning on the 
first Mondays in March and September of each 
year designated as the March and September 
Terms, respectively. 

Sec. 9. Each term of Court shall continue 
until the convening of the next regular term of 
Com~t therein. The Judge of the 154th District 
Court may, in his discretion, hold as many ses
sions of Court in any term of Court as may be 
determined by him to be proper and expedient 
for the disposition of the Court's business and 
the jurors therefor may be summoned to ap
pear before such District Court at such time as 
may be designated by the Judge thereof. 

Sec. 11. The 154th Judicial District shall 
have a seal in like design as is provided by law 
for seals of such Court. 
[Acts 1957, 55th Leg., p. 1476, ch. 506.] 

155.-Austin, Fayette and Waller 
Sec. 1. Beginning September 1, 1967, the 

155th Judicial District is composed of Austin, 
Fayette, and Waller counties, and its jurisdic
tion is coextensive with the boundaries of 
those counties. Its court is the 155th District 
Court, which has concurrent jurisdiction with 
the 22nd District Court in Austin and Fayette 
counties and with the 9th District Court in 
Waller County. 

Sec. 2. The governor shall appoint a quali
fied person to the office of Judge of the 155th 
District Court. The person appointed holds of
fice until the next general election and until 
his successor is elected and has qualified. The 
Judge of the 155th District Court is entitled to 
the compensation prescribed by law. 

Sec. 3. (a) The terms of the court are two 
each year as follows: In Austin County, begin
ning on the first Mondays in April and Novem
ber; in Fayette County, beginning on the first 
Mondays in February and September; and in 
Waller County, beginning on the first Mondays 
in January and June. Each term of court shall 
continue until the convening of the next regu
lar term of court therein. The Judge of the 
155th Judicial District may, at his discretion, 
hold as many sessions of court in any term of 
court as may be deemed by him proper and ex
pedient for the disposition of the court's busi-
ness. 

Sec. 4. The Judge of the 22nd District 
Court or the Judge of the 155th District Court 
may hear and dispose of any suit or proceeding 
on the docket of either court in Austin or Fay
ette county. The Judge of the 9th District 
Court or the Judge of the 155th District Court 
may hear and dispose of any suit or proceeding 
on the docket of either court in Waller County. 
This may be done in any case without the ne
cessity of transferring the action or proceeding 
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from one court to the other, and the Judges 
may transfer cases from one court to the other 
by an order entered on the docket of the court 
from which the case is transferred. Provided, 
however, that no case shall be transferred 
without the· consent of the Judge of the court 
to which transferred. Every judgment and or
der shall be entered in the minutes of the Dis
trict Court of the county in which the proceed
ings are pending, and the Clerk of the District 
Court in said county shall keep the minutes of 
the court in which shall be recorded all the 
judgments and orders of the respective courts. 

Sec. 5. (a) The District Attorney of the 
155th Judicial District composed of Austin, 
Fayette, and Waller counties shall be appoint
ed by the Governor. The person appoin~ed 
shall hold office until the next general election 
and until his successor is elected and has qual
ified. The District Attorney of the 155th Judi
cial District shall be entitled to the compensa
tion prescribed by law. 

(b) The district clerk of each of the resp~c
tive counties included in the 155th Judicial 
District shall be the clerk of the District Court 
of the 155th Judicial District in each respec
tive county and each clerk shall keep a docket 
for the 155th District Court. 

Sec. 6. In Austin and Fayette Counties, ju
rors shall be selected as prescribed by law for 
service in both the 22nd and 155th District 
Courts. In Waller County, jurors s~all. be se
lected as prescribed by law for service m both 
the 9th and 155th District Courts. In each 
county, jurors may be summoned a~d l!sed for 
the trial of cases interchangeable rn either of 
the district courts. 

Sec. 7. The Sheriff of each county. of t~e 
155th Judicial District shall attend ei~her m 
person or by deputy the court as ~·eqmred by 
law in said county or when required by the 
Judge thereof and t~e sheri~fs and constables 
of the several counties of this state when e::ce
cuting process out of said court shall rece;ve 
fees provided by general law for executmg 
process out of district courts. 
[Acts 1957, 55th Leg., p. 1485, ch. 509; Agts 19G3, 58th 
Leg., p. 946, ch. 374, § l, eff. Aug. 23, 100.,; Ac,..ts 19G7, 
GOth Leg., p. 308, ch. 150, § 1, eff. May 9, l9G1.] 

156.-Aransas, San Patricio, Bee, Live Oak, 
·McMullen 

Sec. i. There is hereby i::rea~ed .and estab
lished the 156th Judicial District m. ~nd for 
the Counties of Aransas, . Sar.i ~at~·ic_10, Bee: 
Live Oak and McMullen, with JUrisdictior.i o~e1 
civil cases only, and the limits of. s~ch Distn~t 
shall be coextensive with the limits of said 
Counties. The District Court of the 156th J.u
dicial District shall be known as the 156th Dis-
trict Court. 

Sec 2. Immediately on the eff~ctive d:::te of 
th· A t the Governor shall appomt a ~mtable 
pe~~son c having the qualifications :provided by 
the Constitution and laws of this State a.s 
Judge of the District Court of th~ 156th _Judi
cial District who shall hold office until the 

next General Election and until his successor 
shall be duly elected and qualified as provided 
by the Constitution and laws of this State, and 
he shall receive such compensation as allowed 
other District Judges under the laws of this 
State. 

Sec. 3. There shall be two (2) terms of the 
District Court of the 156th Judicial District in 
each of said Counties each year as follows: 

In the County of Aransas on the first 
Monday in May and on the fourth Monday 
in October, and may continue in session 
until the Saturday immediately preceding 
the Monday for convening the next regular 
term of such Court in such County. 

In the County of San Patricio on the 
first Monday in June and on the first M<:m
day in December, and may continue in ses
sion until the Saturday immediately pre
ceding the Monday for convening the next 
regular term of such Court in such County. 

In the County of Bee on the first Mon
day in February and on the fourth Monday 
in August and may continue in session un
til the Saturday immediately preceding the 
Monday for convening the next regular 
term of such Court in such County. 

In the County of Live Oak on the third 
Monday in March and on the first Monday 
in October, and may continue in session 
until the Saturday immediately preceding 
the Monday for convening the next regular 
term of such Court in such County. 

In the County of McMullen on the third 
Monday in April and the third Monday in 
November, and may continue in session 
until the Saturday immediately preceding 
the Monday for convening the next regular 
term of such Court in such County. 

The Judge of said Court, in his discretion, 
may hold as many sessions of the Court in any 
term in any County as he may deem proper and 
expedient for the dispatch of business. 

Sec. 4. The district clerk of each of the re
spective Counties included in said Judicial Dis
trict shall be clerk of the District Court of the 
156th Judicial District in such respective 
Counties, and each clerk shall immediately pre
pare a docket for the 156th District Court. 

Sec. 5. The Judge of the 36th District 
Court or the Judge of the 156th District Court 
may hear and dispose of any suit or other pro
ceeding on the docket of either of said District 
Courts of the county in which the action or 
proceeding is instituted, without the necessity 
of transferring the suit or proceeding from one 
(1) Court to the other; and the Judges may 
transfer cases from one (1) Court to the other 
by an order entered on the docket of the Court 
from which the case is transferred, provided 
that no case shall be transferred without the 
consent of the Judge of the Court to which 
transferred. Every judgment and order shall 
be entered in the minutes of the District Court 
of the county in which the proceedings are 
pending, and the clerk of the District Court in 
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said County shall keep minutes for each Dis
trict Court in which shall be recorded all judg
ments and order of each Court, respectively. 

Sec. 6. After his appointment and qualifi
cation, the Judge of the 156th District Court 
shall appoint an official shorthand reporter, 
who shall be compensated as provided by law. 

Sec. 7. The Judges of the 36th and the 
156th District Courts shall sign the minutes of 
each term of said respective Courts in each of 
said Counties within thirty (30) days after the 
end of each term, and each Judge shall also 
sign the minutes of the other Court covering 
such proceedings as were had before him. 

Sec. 8. The district clerk shall file each 
civil case in numerical order as received and 
place the odd-numbered cases or proceedings 
on the docket of the 156th District Court and 
the even-numbered cases or proceedings on the 
docket of the 36th District Court. 

Sec. 9. Qualified jurors for service in both 
the 36th Judicial District Court and the 156th 
Judicial District Court shall be selected by 
jury commissions where such method is autho
rized by law and by the jury wheel in the coun
ties where such method is required by law. 
Jurors so selected may be summoned and used 
for the trial of civil cases interchangeably in 
either the 36th District Court or the 156th Dis
trict Court in Aransas, Bee, Live Oak, Mc
Mullen and San Patricio Counties. 

Sec. 10. At the effective date of this Act 
all cases or proceedings pending on the docket 
of the 135th Judicial District Court in San Pa
tricio County shall be transferred to the docket 
of the 156th Judicial District Court of said 
County, and all odd-numbered civil cases or 
proceedings on the dockets of the l'emaining 
respective Counties of the 36th Judicial Dis
trict shall be transferred to the dockets of the 
156th Judicial District Court. 

Sec. 11. All citations and processes issued 
and petit jurors drawn before this Act takes 
effect shall be valid and returnable to 156th 
District Court in the several counties in those 
cases placed on the dockets of the 156th Dis
trict Court by the provisions of this Act. 
[Acts 1957, 55th Leg., p. 699, ch. 295.] 

157.-Harris. See 11th District 

158.-Denton. See Article 199a, Sec. 3.004 

159.-Angelina. See Article 199a, Sec. 3.005 

160.-Dallas 
Sec. 1. There is created hereby in and for 

Dallas County, Texas, one (1) additional dis
trict court, the limits of which district shall be 
coextensive with the limits of Dallas County; 
said court shall be known as the 160th District 
Court, Judicial District of Texas. 

Sec. 2. The 160th District Court shall have 
and exercise the powers conferred by the Con
stitution and Laws of the State of Texas on the 
judges of the District Courts of Dallas County, 
Texas. The jurisdiction shall be concurrent 

with that of the existing district courts of Dal
las County, Texas. 

Sec. 3. The term of the 160th District Coui't 
shall begin on the first Monday !n January and 
July of each year respectively, and each term 
of said court shall continue until the convening 
of the next succeeding term. 

Sec. 4. The Governor shall appoint a suit
able person as Judge of said court herein cre
ated, who shall hold office until the next Gen
eral Election and until his successor has been 
duly elected and qualified. At the first Gener
al Election after the creation of the one (1) 
district court numbered herein, the Judge of 
the said court shall be elected for a term of 
two (2) years and at the next General Election 
after the expiration of the first two (2) year 
term of the said judge of the numbered court 
herein, the Judge of the numbered court herein 
shall thereafter be elected for a four ( 4) year 
term. Such person so appointed and elected 
shall have the qualifications provided by the 
Constitution and the Laws of this State for 
District Judges. The Judge of the court creat
ed by this Act shall draw the same compensa
tion that is provided by the Laws of the State 
of Texas for District Judges of Dallas County. 

Sec. 5. The Judge of the 160th District 
Court is authorized to appoint an, official court 
reporter for his court and said court reporter 
shall have the qualifications now required by 
law for official shorthand reporters. Such re
porter shall perform the duties as required by 
law and such duties as may be assigned to the 
court reporter by the judge of the court to 
which the reporter is appointed and shall re
ceive as compensation for his services the com
pensation now allowed or hereinafter allowed 
for the official shorthand reporters for the dis
trict courts of Dallas County under the Laws 
of this State. 

Sec. 6. The letters, A, B, C, D, E, F, G, H/ 
shall be placed on the docket and the court pa
pers of the respective district courts of Dallas 
County to distinguish them, the letter A being 
used in connection with the 14th District 
Court, B being used in connection with the 
44th District Court, C being used in connection 
with the 68th District Court, D being used in 
connection with the 95th District Court, E 
being used in connection with the lOist Dis
trict Court, F being used in connection with 
the 116th District Court, G being used in con
nection with the 134th District Court, H being 
used in connection with the 160th District 
Court. As soon as possible after this Act takes 
effect the District Clerk of Dallas County, 
shall, under the direction of the presiding 
Judge of the District Judges of Dallas County, 
cause the civil dockets to be equalized in the 
number of cases pending in each of the district 
courts handling civil matters by transferring 
pending cases in such numbers as will be nec
essary to equalize the dockets of each of the 
existing courts; and thereafter civil cases 
shall be docketed by the District Clerk in rota
tion from A through H as such cases are filed, 
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o~· ~n any other manner as directed by the pre
s1dmg Judge of the District Judges of Dallas 
County. 

Sec. ~· The Judge of any of the District 
Courts m Dallas County may in his discretion 
try ~nd dispose of any causes, matters or pro
ce.edmgs for any other Judge of said courts. 
Either of the Judges of said District Courts of 
Dallas County may at his discretion at term
time or in vacation transfer a case or cases to 
said other District Court with the consent of 
the Judg~ of said other District Court by order 
entered m the minutes of his court. When 
such transfer is ordered, the District Clerk of 
Dallas County shall certify all orders made in 
said case and such certified copies of such or
ders together with the original papers shall be 
filed among the papers of the case thus trans
ferred and the fees thereof shall be taxed as 
part of the cost of said suit and the Clerk of 
said Court shall docket any such case in the 
Court to which it shall have been transferred, 
and when so entered, the Court to which the 
same shall have been thus transferred shall 
have like jurisdiction therein as in cases origi
nally filed in said court. All process and writs 
issued out of the District Court from which 
any such transfer is made shall be returnable 
to the Court to which said transfer is made, ac
cording. to the terms of the District Court or 
the respective Court as fixed by this Act. 

Sec. 8. The District Clerk of Dallas County 
shall also act as District Clerk for the 160th 
District Court of Dallas County. 

Sec. 9. The Sheriff of Dallas County shall 
attend either in person or by Deputy of the 
160th District Court, as required by law in Dal
las County or when required by the Judge 
thereof, and the Sheriffs and Constables of the 
several counties of this State when executing 
process out of said courts shall receive fees 
provided by General Law for executing process 
out of District Courts. 

Sec. 10. All process, writs, bonds, recogni
zances or other obligations issued out of the 
District Courts of Dallas County are hereby 

· made returnable to the terms of the District 
Courts of Dallas County as said terms are 
fixed by law and by this Act, and all bonds ex
ecuted and recognizances entered by and in 
said Court shall bind the parties for their ap
pearance or to fulfill the obligations of such 
bonds or recognizances at the terms of such 
Court as fixed by law and by this Act; and all 
process heretofore returned, as well as all 
bonds and recognizances heretofore taken in 
the District Courts of Dallas County shall be 
valid. 
[Acts 1957, 55th Leg., p. 1487, ch. 510.] 

161.-Ector 
Sec. 1. There is created hereby in and for 

Ector County, Texas, one ~ 1) a.ddi~ional Dis
trict Court the limits of which distnct shall be 
coextensiv~ with the limits of Ector County; 
said Court shall be known as the District Court 
of the 161st Judicial District of Texas. 

Sec. 2. The 161st District Court shall have 
and exercise the powers conferred by the Con
stitution and Laws of the State of Texas on the 
Judges of the District Courts of Ector County, 
Texas. The jurisdiction shall be concurrent 
with that of the existing District Court of Ec
tor County, Texas. 

Sec. 3. The terms of the 161st District 
Court shall begin on the first Monday in 
March and September of each year respective
ly, and each term of said Court shall continue 
until the convening of the next succeeding 
term. 

Sec. 4. Upon the effective date of this Act, 
the Governor shall appoint a suitable person as 
Judge of said Court herein created, who shall 
hold office until the next General Election and 
until his successor has been duly elected and 
qualified. At the next General Election after 
the creation of the one (1) District Court num
bered herein, a Judge of the said Court shall 
be elected for a term of four ( 4) years and un
til his successor shall have been duly elected 
and qualified. Such person so appointed and 
elected shall have the qualifications provided 
by the Constitution and the Laws of this State 
for District Judges. The Judge of the Court 
created by this Act shall draw the same com
pensation that is provided by the Laws of the 
State of Texas for the District Judge of Ector 
County. 

Sec. 5. The Judge of the 161st District 
Court is authorized to appoint an official Court 
Reporter for his Court and said Court Reporter 
shall have the qualifications now required by 
law for official shorthand reporters. Such Re
porters shall perform the duties as required by 
law and such duties as may be assigned to the 
Court Reporter by the Judge of the ·court to 
which the Reporter is appointed and shall re
ceive as compensation for his services the com
pensation now allowed or hereinafter allowed 
for the official shorthand reporters for the 
District Court of Ector County under the Laws 
of this State. 

Sec. 6. The letters "A" and "B" shall be 
placed on the docket and the court papers of 
the respective district courts of Ector County 
to distinguish them, the letter "A" being used 
in connection with the 70th District Court, and 
the letter "B" being used in connection with 
the 161st District Court. All criminal cases 
shall be filed and docketed by the district 
clerk of Ector County in rotation from "A" 
through "B" as such cases are filed or in any 
other manner as directed by the district judges 
of Ector County. Civil cases shall not be filed 
and docketed on a rotation basis. Civil cases 
shall be filed and docketed by the district clerk 
in the court designated by the pleadings of the 
party filing the case, and in the event the 
pleadings do not specify that the case is to be 
filed in either the 161st District Court or the 
70th District Court, the district clerk may file 
such case in either of said Courts, at the 
clerk's discretion. 
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Sec. 7. The Judge of any of the District 
Courts in Ector County may in his discretion 
try and dispose of any causes, matters or pro
ceedings for the other Judge of said Courts. 
Either of the Judges of said District Courts of 
Ector County may -at his discretion at term
time or in vacation transfer a case or cases to 
said other District Court with the consent of 
the Judge of said other District Court by order 
entered in the minutes of his Court .. When 
such transfer is ordered, the District Clerk of 
Ector County shall certify all orders made in 
said case and such certified copies of such or
ders together with the original papers shall be 
filed among the papers of the case thus trans
ferred and the fees thereof shall be taxed as 
part of the cost of said suit and the Clerk of 
said Court shall docket any such case in the 
Court to which it shall have been transferred, 
and when so entered, the Court to which the 
same shall have been thus transferred shall 
have like jurisdiction therein as in cases origi
nally filed in said Court. All process and 
writs issued out of the District Court from 
which any such transfer is made shall be re
turnable to the Court to which said transfer is 
made, according to the terms of the District 
Court or the respective Court as fixed by this 
Act. 

Sec. 8. The District Clerk of Ector County 
shall also act as District Clerk for the 16lst 
District Court of Ector County. 

Sec. 9. The District Attorney in and for the 
70th Judicial District shall act also as the Dis
trict Attorney for the District Court created 
herein. 

Sec. 10. The Sheriff of Ector County shall 
attend either in person or by Deputy the 16lst 
District Court, as required by law in Ector 
County or when required by the Judge thereof, 
and the Sheriffs and Constables of the several 
counties of this State when executing process 
out of said Courts shall receive fees provided 
by General Law for executing process out of 
District Courts. 

Sec. 11. All process, writs, bonds, recogni
zances or other obligations issued out of the 
District Courts of Ector County are hereby 
made returnable to the terms of the District 
Courts of Ector County as said terms are fixed 
by law and by this Act, and all bonds executed 
and recognizances entered by and in said Court 
shall bind the parties for their appearance or 
to fulfill the obligations of such bonds and re
cognizances heretofore taken in the District 
Court of Ector County shall be valid. 

Sec. 12. All grand and petit juries drawn 
and selected under existing laws in Ector 
County shall be considered lawfully drawn and 
selected for either the 16lst District Court or 
the 70th District Court, and may be used inter
changeably in connection with said Courts. · 
[Acts 1959, 56th Leg., p. 528, ch. 233, eff. Sept. 1, 1959; 
Acts 1963, 58th Leg., p. 128, ch. 75, § l, eff. Ang. 23, 
1963.] 

162.-Dallas 
(A) There is hereby created effective Octo

be1: 1, 1963, in and for Dallas County, Texas, 
one ·additional Judicial District Court to be 
known as the District Court for the 162nd Ju
dicial District of Dallas County, Texas. The 
limits of said District shall be coextensive with 
the limits of Dallas County, Texas. 

(B) There is hereby created effective Sep
tember 1, 1963, in and for Dallas County, Tex
as, one additional Criminal Judicial District to 
be known as Criminal Judicial District Number 
4 and the Court of said District shall be known 
as the Criminal District Court Number 4 of 
Dallas County, Texas. The limits of said Dis
trict shall be coextensive with the limits of 
Dallas County, Texas. 

(C) The District Court for the 162nd Judi
cial District shall have and exercise the powers 
conferred by the Constitution and laws of the 
State of Texas on the judges of the District 
Courts of Dallas County, Texas. The jurisdic
tion of said Court shall be concurrent with 
that of the existing District Courts of Dallas 
County, Texas. The Criminal District Court 
Number 4 shall have and exercise the powers 
conferred by the Constitution and laws of the 
State of Texas on the judges of the existing 
Criminal District Courts of Dallas County Tex
as, and the jurisdiction of said· Court sh~ll be 
concurrent with that of the existing Criminal 
District Courts of Dallas County, Texas. All of 
said Courts hereby created shall have and exer
cise, in addition to the jurisdiction now con
ferred by law on said Courts, concurrent juris
diction coextensive with the limits of Dallas 
County in all actions, proceedings, matters and 
causes both civil and criminal of which Dis
trict Courts of general jurisdiction are given 
jurisdiction by the Constitution and laws of 
the State of Texas. 

( D) The term of the 162nd Judicial District 
Court shall begin on the first Monday of Janu
ary and July of each year, respectively, and the 
term of said Court shall continue until the con
vening of the next succeeding term. 

The Criminal .Judicial District Cou-i•t Number 
4 shall hold four terms each year for the trial 
of causes and the disposition of business com
ing before it, one term beginning the first 
lV~onday of January, one term beginning the 
f~rst Monday of April, one term beginning the 
first Monday of July, and one term beginning 
the first Monday of October. 

(E) The judge of each of the Courts hereby 
created is authorized to appoint an official 
court reporter for his court and said court re
porter shall have the qualifications now re
quired by law for official shorthand reporters. 
Each such reporter shall perform the duties as 
required by law and such duties as may be as
signed to the court reporter by the judge of the 
court to which the reporter is appointed and 
shall receive as compensation for his services 
the compensation now allowed or hereinafter 
allowed for the official shorthand reporters for 
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the District Courts of Dallas County, Texas, 
under the laws of this State. 

(F) The letter "I" shall be placed on the 
docket and court papers of the 162nd Disti"ict 
Court. As soon as possible after this Act takes 
effect the District Clerk of Dallas County, Tex
as, shall, under the direction of the presiding 
judge of the District Judges of Dallas County 
cause the civil dockets to be equalized in each 
of the District Courts handling civil matters in 
Dallas County by transferring pending cases 
from existing District Courts to the District 
Courts created by this Act as will be necessary 
to equalize the dockets of each of the District 
Courts; and thereafter civil cases shall be 
docketed by the District Clerk in rotation from 
A through I as such cases are filed or in any 
other manner as directed by the presiding 
judge of the District Judges of Dallas County. 
The District Clerk, similarly, shall equalize the 
dockets of the Criminal District Courts of Dal
las County by transferring cases from the 
Criminal District Court, the Criminal District 
Court Number 2 and the Criminal District 
Court Number 3 to the Criminal District Court 
Number 4. 

(G) The judge of any of the District Courts 
in Dallas County may in his discretion try and 
dispose of any causes, matters or proceedings 
for any other judge of said Courts. Either of 
the judges of said District Courts of Dallas 
County may at his discretion at termtime or in 
vacation transfer a case or cases to said other 
District Court with the consent of the judge of 
said other District Court by order entered in 
the minutes of his court. When such transfer 
is ordered, the District Clerk of Dallas County 
shall certify all orders made in said case and 
such certified copies of such orders together 
with the original papers shall be filed among 
the papers of the case thus transferred and the 
fees thereof shall be taxed as part of the costs 
of said suit and the Clerk of said Court shall 
docket any such case in the Court to which it 
shall have been transferred, and when so en
tered the Court to which same shall have been 

,thus 'transferred shall have like jurisdietion 
therein as in cases originally filed in said 
Court. All process and writs issued out of the 
District Court from which any such transfer is 
made shall be returnable to the Court to which 
said transfer is made. 

(H) The District Attorney of Dallas Count?' 
shall also be the District Attorney for the addi
tional Courts created by this Section. 

(I) The District Clerk ~f D.allas County, Tex
as shall also act as District Clerk for the 
162nd Judicial District, and the Criminal Dis
trict Court Number 4. 

(J) The Sheriff of Dallas County either in 
person or by deputy shall atte_nd the Courts 
created by this Section as r~qui~·ed by law or 
when required by the respective Judges thereof 
and the sheriff and constables of th~ several 
counties of this State when exec1;1tlng pro
cesses out of said Courts shall receive fees as 

provided by General Law for executing pro
cesses issued out of District Courts. 

(K) All processes, writs, bonds, recogni
zances or other obligations issued out of the 
District Courts or Criminal District Courts of 
Dallas County are hereby made returnable to 
the said District Courts of Dallas County as re
quired by law and all bonds executed and re
cognizances entered by and in said Courts shall 
bind _the parties for their appearance or to ful
fill the obligations of such bonds or recogni
zances at the terms of such Courts as fixed by 
law and this Section and all processes hereto
fore returned or hereafter returned to the Dis
trict Courts of Dallas County shall be valid. 

(L) Except as herein otherwise provided, all 
laws and parts of laws applicable to District 
Courts and Criminal District Courts of Dallas 
County shall be applicable to the Courts creat
ed by this Section. 
f Acts 1063, 5~th Leg., p. 1332, ch. 507, § l, eff. Sept. 1, 
1963; Acts 1965, 59th Leg., p. 351, ch. 167, § 1, eff. 
l\Iay 17, 1965.] 

163.-0range 
(A) There is hereby created effective Sep

tember 1, 1963, an additional Judicial District 
in and for the County of Orange, State of Tex
as, the limits of which District shall be coex
tensive with the limits of said County. Said 
Judicial District shall be known as the 163rd 
Judicial District. 

(B) The District Court for the 163rd Judi
cial District shall have and exercise the juris
diction prescribed by the Constitution and laws 
of this State for district courts in general. 
The judge thereof shall have and exercise the 
powers conferred by the Constitution and laws 
of this State on the judges of the district 
courts in general. The jurisdictfon of said 
Court shall be concurrent with that of the 
J.28th District Court in Orange County. 

( C) The terms of the 163rd Distdct Court 
shall begin on the first Monday in January, 
May and September of each year, respectively, 
and each term of said Court shall continue un
til the convening of the next succeeding term. 

(D) The Judge of the Court created by this 
Section shall draw the same compensation that 
is provided by the laws of the State of Texas 
for the Judge of the 128th District Court. 

(E) The Judge of the 163rd District Court is 
authorized to appoint an official court reporter 
for this Court and said court reporter shall 
have the qualifications now required by law 
for official shorthand reporters. Such report
er shall perform the duties as required by law 
and such duties as may be assigned to the 
court reporter by the Judge of the Court to 
which the reporter is appointed and shall re
ceive as compensation for his services the com
pensation now allowed or hereinafter allowed 
for the official shorthand reporters for the 
District Court of Orange County under the 
laws of this State. 

(F) The letters "A" and "B" shall be placed 
on the docket and the court papers of the re-
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s:pe~tive. District Courts of Orange County to 
distmgmsh them, the letter "A" being used in 
connection with the 128th District Court and 
the letter "B" being used in connection with 
the 163i:d District Court. As soon as possible 
after this Act takes effect the District Clerk of 
Orange Cou·nty shall, under the direction of 
the District Judges of said Courts cause the 
civil and criminal dockets to be equalized in 
the number of cases pending in each of the ex
isting Courts; and thereafter civil and crimi
nal cases shall be docketed by the District 
Clerk in rotation from "A" through "B" as 
S1;lch cases are filed, or in any other manner as 
directed by the said District Judges. · 

. ( G) The Judge of either of the District 
Courts may at his discretion try and dispose of 
any causes, matters or proceedings for the oth
er Judge of said Courts. Either of the Judges 
of said District Courts may at his discretion at 
term time or in vacation transfer a case or cas
es to said District Court with the consent of 
the Judge of said other District Court by order 
entered in the minutes of his Court. When 
such transfer is ordered, the District Clerk of 
Orange County shall certify all orders made in 
said cases and such certified copies of such or
ders, together with the original papers, shall 
be filed among the papers of the case thus 
transferred and the fees thereof shall be taxed 
as part of the cost of said suit and the Clerk of 
said Court shall docket any such case in the 
court to which it shall have been transferred, 
and when so entered, the court to which the 
same shall have been transferred shall have 
like jurisdiction therein as in cases originally 
filed in said Court. All process and writs is
sued out of the District Court from which any 
such transfer is made shall be returnable to 
the Court to which said transfer is made, ac
cording to the terms of the District Court or 
the respective court as fixed by this Act. 

(H) The District Clerk of Orange County 
shall also act as District Clerk for the 163rd 
District Court of Orange County. 

(I) The District Attorney in and for the 
128th Judicial District Court shall also act as 
the District Attorney for the 163rd Judicial 
District Court created herein. · 

(J) The Sheriff of Orange County shall at
tend either in person or by deputy the 163rd 
District Court, as required by law in Orange 
County or when required by the Judge thereof, 
and the Sheriff and constables of the several 
counties of this State when executing process 
out of said Courts shall receive fees provided 
by General Law for executing process out of 
District Courts. 

(K) AH processes, writs, bonds, recogni
zances or other obligations issued out of the 
District Courts of Orange County are hereby 
made returnable to the terms of the District 
Courts. of Orange County as said terms are 
fixed by law and by this Act, and all bonds ex
ecuted and recognizances entered by and in 
said Court shall bind the parties for their ap
pearance or to fulfill the obligations of such 

bonds and recognizances heretofore taken in 
the 128th District Court shall be valid. 

(L) All grand and petit juries drawn and se
lected under existing laws in Orange County 
shall be considered lawfully drawn and select
ed for either the 163rd District Court or the 
128th District Court, and may be used inter
changeably in connection with said Courts. 

(lVI) Except as otherwise provided in this 
Act, all laws now in effect with respect to the 
128th District Court of Orange County shall 
apply to the 163rd District Court created by 
this Section. 
[Acts 1963, 58th Leg., p. 1332, ch. 507, § 2, eff. Sept. 1, 
UJG3.] 

164, 165.-Harris 
There are hereby created in and for Harris 

· County, Texas, two (2) additional District 
Courts, the limits each of which shall be coex
tensive with the limits of Harris County Tex
as. Said Courts shall be known, respectively, 
as the 164th and 165th District Courts; the 
164th District Court shall be effective Septem
ber 1, 1963, and the 165th District Court shall 
be effective June 1, 1964. 
[Acts 1963, 58th Leg., p. 1332, ch. 507, § 3 (A).] 

166.-Bexar 
There is hereby created effective February 1, 

1964, one (1) additional District Court in and 
for Bexar County, Texas, to be known as the 
166th Judicial District Court. The limits of 
such District Court shall be coextensive with 
the limits of Bexar County, Texas. 
[Acts 1963, 58th Leg., p. 1332, ch. 507, § 4 (A), eff. 
Sept. 1, 1963.] 

167.-Travis 
(A) There is hereby created effective June 

1, 1964, the 167th Judicial District to be com
posed of and to have its boundaries coextensive 
with the boundaries of Travis County Texas· 
and there is also hereby created the 1S7th Ju~ 
dicial District Court of Travis County, Texas. 

(B) The 167th Judicial District Court of 
Travis County, Texas, shall have jurisdiction 
over all matters, both civil and criminal of 
which jurisdiction is given or shall be give~ by 
the Constitution and Laws of Texas to district 
courts. 

(C) The terms of the 167th Judicial District 
Court of Travis County, Texas, shall begin on 
the first lVIonday in March and the first Mon
day in September of each year and each term 
of said Court shall continue until the conven
ing of the next succeeding term. 

(D) The Judge of said District Court shall 
have the right to select jury commissioners and 
empanel grand juries and may order both 
grand and petit juries to be drawn for such 
terms of his Court as in his judgment is neces
sary, by an order entered in the minutes of 
said Court. 

(E) The Judge of said District Court is au
thorize_d to appoint an official Court Reporter 
f?r said Cour_t who shall have the qualifica
tions and receive the same compensation as are 
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now, or may hereafter be, fixed by law for 
court reporters in district courts. 

(F) The Sheriff, District Attorney, County 
Attorney, and the Clerk of the District Courts 
of Travis County, as heretofore provided for by 
law, shall be the Sheriff, District Attorney, 
County Attorney, and Clerk, respectively, of 
the 167th Judicial District Court herein creat
ed under the same rules and regulations as are 
now or may hereafter be prescribed by law for 
sheriffs, district attorneys, county attorneys, 
and clerks of the district courts of the State; 
and said Sheriff, District Attorney, County At
torney, and Clerk shall respectively receive 
such compensation as is now or may hereafter 
be prescribed by law for such officers in the 
district courts of this State to be paid in the 
same manner. 

( G) The Judge of said Court may, in his dis
cretion, either on motion of any party or on 
agreement of the parties or on his own motion 
transfer any cause, civil or criminal, on his 
docket to the docket of one of the other Dis
trict Courts of Travis County, Texas, and any 
of the Judges of the other District Courts in 
Travis County, Texas, may, in his discretion, ei
ther on motion of any party or on agreement of 
the parties or on his own motion, transfer any 
cause, civil or criminal, on his docket, to the 
docket of said 167th Judicial District Court of 
Travis County, Texas, and the Judge of any of 
the District Courts of Travis County, Texas, 
may, in his discretion, exchange benches with 
any other District Judge in Travis County, Tex
as from time to time; and whenever a judge of 
any of said District Courts is disqualified, he 
shall transfer the case from his Court to one of 
the other District Courts in said County and 
any of the Judges of the District Courts of 
Travis County may in his own courtroom try 
and determine any case or proceeding pending 
in any of the other District Courts of Travis 
County, without having the case transferred or 
may sit in any of the other of said Courts 
and there hear and determine any case there 
pending and each judgment and order shall be 
entered in the minutes of the Court in which 
the case is pending, and two (2) or more 
judges may try dif~erent cases in the same 
Court at the same time and each may occupy 
his own courtroom or the room of any other• 
Court. In case of absence, sickness, or dis
qualification of any of said Dis~rict Judges of 
Travis County, any other of sa~d Judges may 
hold court for him. Any of said Judges may 
hear any part of any case or proceedini;r pend
ing in any of said Courts ~nd determrn_e t~e 
same or may hear or determrne ~ny question m 
any case and any other of said !udges m~y 
complete the hearing and render Judgment rn 
the case. Any of said Ju_dges ma~ ~ear and ~e
termine exceptions, mot10ns, pe_titions for m
junction, applications for apporn~~ent of re
ceivers, interventions, pl~as of privilege, p~eas 
in abatement and all dilatory pleas, mot10ns 
for new trial 'and all preliminary matters, 9ues
tions, and proceedings, and may enter JUdg-

ment or order thereon in the Court in which 
the case is pending, without having the case 
transferred to the Court of the Judge acting 
and the Judge in whose Court the case is pend
ing may thereafter proceed to hear, complete, 
and determine the case or other matter or any 
part thereof and render final judgment there
on. Any of the Judges of said Courts may is
sue restraining orders and injunctions returna
ble to any of the other judges of courts. 
[Acts 19G3, 5Stlt Leg., p. 1332, ch. 507, § 5, eff. Sept. 1, 
19G3.] 

168.-EI Paso. See Article 199a, Sec. 3.006 

169.-Bell. See Article 199a, Sec. 3.003 

170.-McLennan 
Sec. l. [See 19th District]. 
Sec. 2. The l 70th Judicial District and the 

l 70th District Court are established for Mc
Lennan County. The judge of the 170th Dis
trict Court shall receive the same amount of 
salary and supplemental compensation as the 
other district judges of McLennan County. 

Sec. 3. The sheriff, district clerk, and crim
inal district attorney of McLennan County 
shall serve in their respective capacities for 
the 170th District Court. The criminal district 
attorney of McLennan County may employ four 
investigators or assistants in addition to those 
now provided by law. 

Sec. 4. The first judge of the 170th District 
Court shall be elected in the general election of 
1970. This Section takes effeet January 1, 
1970, and the remainder of this bill takes ef
fect January 1, 1971. 
[Acts 1969, 6lst Leg., p. 2006, ch. 684, §§ 2 to 4.] 

171.-EI Paso 
A. Creation and Jurisdiction. (a) The 

171st Judicial District is created. Its bounda
:·ies are coextensive with the boundaries of El 
Paso County, Texas, and its court is the 171st 
District Court of El Paso County, Texas. 

(b) The 171st District Court has the juris
diction provided for district courts by the con
stitution and laws of this state. Its jurisdic
tion is concurrent with that of the 34th, 41st, 
65th, and 120th District Courts. 

B. Terms of Court. The terms of the 17lst 
District Court begin on the first Monday in 
January and the first Monday in July of each 
year. Each term of the court continues until 
the next succeeding term convenes. 

C. Judge. As soon as practicable after the 
effective date of this Act, the Governor shall 
appoint as judge of the 171st District Court a 
person qualified to serve as a district judge 
under the constitution and laws of this state. 
The judge appointed holds office until the next 
general election and until his successor is duly 
elected and qualified. A sum of $16,000 for 
the fiscal year ending August 31, 1966, and a 
sum of $16,000 for the fiscal year ending Au
gust 31, 1967, is hereby appropriated from the 
General Revenue Fund for the salary of the 
Judge of the District Court of the 17lst Judi-
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cial District. The salary shall be paid as pro
vided by law. 

D. Court Officials. (a) The Judge of the 
17lst District Court may appoint an official 
court reporter. The reporter must meet the 
qualifications prescribed by law for that office 
and is entitled to the same compensation, fees, 
and allowances provided by law for other offi
cial court reporters. 

(b) The District Attorney of the 34th Judi
cial District and the sheriff and district clerk 
of El Paso County shall serve as district attor
ney, sheriff, and clerk, respectively, of the 
171st District Court. They shall perform the 
duties, and are entitled to the compensation 
and allowances, prescribed by law for their re
spective offices. 

E. Transfer of Causes. (a) The judges of 
the 34th, 41st, 65th, 120th, and 171st District 
Courts may freely transfer causes, civil and 
criminal, to and from the dockets of their re
spective courts. The judges may also freely 
exchange benches and courtrooms with each 
other so that if a judge is ill, disqualified, or 
otherwise absent, another judge may hold court 
for him without the necessity of transferring 
the cause involved. 

(b) A judge of one of the district courts of 
El Paso County may hear all or any part of a 
cause pending in another district court of that 
county; and he may rule and enter orders on, 
continue, determine, or render judgment on all 
or any part of the cause without the necessity 
of transferring it to his own docket. 
[Acts 1965, 59th Leg., p. 895, ch. 442, § lOb, eff. Sept. 
1, 1965.] 

172.-J efferson. See Article 199a, Sec. 3.007 

173.-Anderson, Henderson and Houston. See 
Article 199a, Sec. 3.008 

17 4.-Harris 
Sec. 1. The territorial limits of the Crimi

nal Judicial District composed of the counties 
of Galveston and Harris is hereby changed so 
as to hereafter include Harris county alone, 
and there is hereby created and established in 
the city of Houston, in the county of Harris, a 
Criminal District Court, which shall have orig
inal and exclusive jurisdiction over all crimi
nal cases, both felony and misdemeanor, in the 
county of Harris, of which district and county 
courts under the Constitution and laws of this 
State, have original and exclusive jurisdiction, 
and shall be known as "The Criminal District 
Court of Harris County." 

Sec. 2. The said court shall have exclusive 
appellate jurisdiction over all criminal cases 
tried and determined by justices of the peace, 
mayors and recorders in said county of Harris, 
under the same rules and regulations as are 
provided by law for appeals from justices of 
the peace, mayors and recorders to the county 
courts in criminal cases. 

Sec. 3. The judge of said court hereinafter 
provided for shall have power to grant writs of 
habeas corpus, mandamus and all writs neces
sary to enforce the jurisdiction of his court, 

under the same rules and regulations which 
govern district judges. 

Sec. 4. Said court shall have jurisdiction 
over all bail bonds and recognizances taken in 
proceedings had before said court, or that may 
be returned to said court from other courts, 
and may enter forfeitures thereof, and final 
judgments, and enforce the collection of the 
same by proper process in the same manner as 
is provided by law in district courts. 

Sec. 5. Said court shall have jurisdiction 
over all criminal cases ·heretofore transferred 
from other courts to the Criminal District 
Court of Harris County as heretofore estab
lished, and over such criminal cases as may 
hereafter be transferred to the court created 
by this Act, as fully in all respects as if said 
cases had originated in said court. 

Sec. 6. The said Criminal District Court of 
Harris County shall have a seal similar to the 
seal of the district court, with the words 
"Criminal District Court of Harris County" en
graved thereon, an impression of which seal 
shall be attached to all writs and other proc
ess, except subpoenas issuing from said court, 
and shall be used in the authentication of all 
official acts of the clerk of the said court. 

Sec. 7. The practice in said court shall be 
conducted according to the laws governing the 
practice in the district court, and the rules of 
pleading and evidence in the district court 
shall govern in so far as the same may be ap
plicable. 

Sec. 8. All laws regulating the selection, 
summoning, and impaneling of grand and petit 
jurors in the district court shall govern and 
apply in the criminal district court in so far as 
the same may be applicable; provided, that the 
clerk of the district court of Harris county 
shall assist in drawing the names of the jurors 
for said criminal court as is now provided by 
law. · 

Sec. 9. All rules of the criminal procedure 
governing the district and county courts shall 
apply to and govern said criminal district 
court. 

Sec. 10. [Not included.] 

Sec. 11. Said court shall hold four terms 
' each year for the trial of causes and the dispo

sition of business coming before it, one term 
beginning the first Monday in May, one term 
beginning the first Monday in August, one 
term beginning on the first Monday in Novem
ber and one term beginning on the first Monday 
in February of each year. Each term shall con
tinue until the business is disposed of. 

Sec. 12. Whenever the Criminal District 
Court of Harris County shall be engaged in t.he 
trial of any cause when the time for the expi
ration of the term of said court as fixed by law 
shall arrive, the judge presiding shall have the 
power and may, if he deems it expedient, con
tinue the term of said court until the conclu
sion of such pending trial; in such case the ex
tension of such term shall be shown on the min
utes of the court before they are signed. 
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. Sec. 13.. The sheriff of Harris county and 

his deputies shall attend upon said court and 
execute all the process issuing therefrom and 
perform all duties required by said court or the 
judge thereof, and shall perform all such serv
ices for said court as sheriffs and constables 
are authorized or required to perform in and 
for other district courts of this State and he 
shall receive the same fees for his services as 
are provided by law for the same services in 
the district court. 

Sec. 14. In all matters over which said 
criminal district court has jurisdiction, it shall 
have the same power within said district as is 
conferred by law upon the district court, and 
shall be governed by the same rules in the ex
ercise of such power. 

Sec. 15. Appeals and writs of error may be 
prosecuted from the said criminal district 
court to the court of criminal appeals, in the 
same manner and form as from district courts 
in like cases. Superseding article 2228, Rev. 
Civ.St.1911. 

Sec. 16. The county of Harris is hereby cre
ated a separate criminal judicial district and at 
the next general election after this Act shall 
take effect, there shall be elected in and for 
said district a criminal district judge, a crimi
nal district clerk and a district attorney, each 
of whom shall have and exer.cise, respectively, 
the same duties, powers and authority within 
said county as are now possessed and exercised 
by the judge of the criminal district court, the 
clerk of the criminal district court, and the 
district attorney for the criminal district com
posed of Galveston and Harris Counties, and 
such other duties as are prescribed herein. 

Sec. 17. From ·and after the taking effect 
of this Act, the criminal district now composed 
of Galveston and Harris counties shall cease to 
exist so far as it embraces Galveston county, 
and all cases of felony that are then pending 
on the docket of the Criminal District Court of 
Galveston County shall be at once transferred 
to the district courts in said county of the 
Tenth and Fifty-sixth Judicial Districts, the 
felony cases on said docket of even numbers 
shall be transferred to the district court for 
the Tenth Judicial District and the felony cas
es on said docket of odd numbers shall be 
transferred to the district court for the Fifty
sixth Judicial District, and the said district 
court for the Tenth Judicial District and the 
said court for the Fifty-sixth Judicial District 
are hereby vested with concurrent .e~clus~ve ju
risdiction of all felony cases ansmg m the 
county of Galveston, and . the judges of said 
courts are hereby vested with all powers, privi
leges, and authority giv.en b~ t_he Constitution 
and laws of this State m cnmmal matters, to 
the district courts of this State; and the judge 
of the district court for the Tenth Judicial Dis
trict and the judge of the district court for the 
Fifty-sixth Judicial District shall alternately 
impanel grand juries in said cpunty of Galves
ton in the same manner provided therefor by 
the judges of the district courts of this State; 

and from and after taking effect of this Act, 
all cases of misdemeanor pending on the docket 
of the Criminal District Court of Galveston 
County shall be transferred to the County 
Court of Galveston County, Texas, unless there 
be a county court at law of said county, in 
which event they shall be transferred to the 
latter court; and said county court and the 
judge thereof is hereby vested with all the 
powers, privileges and authority in criminal 
cases that are conferred by the laws of this 
State on the county court; and the clerk of 
the District Court of Galveston County is here
by vested with the powers, duties and authority 
in criminal matters in cases of felony that are 
now conferred by law on clerks of the district 
court in this State, and shall be the custodian 
of the records in felony cases transferred from 
said Criminal District Court and hereafter 
arising in the county of Galveston; and the 
clerk of the County Court of Galveston County 
is hereby vested with the powers, duties and 
authority in criminal matters in cases of mis
demeanor as are now conferred by law on the 
clerks of the county courts of this State, and 
such clerk shall be the custodian of the papers 
and records of misdemeanor cases arising in 
such county after such transfer, and the clerk 
of the Criminal District Court of Galveston 
County shall at once make the transfer of cas
es herein provided and turn over the papers 
and records of his office to the clerk of the 
district court and the clerk of the County 
Court of Galveston County as herein provided. 
The clerk of the district court shall file and 
docket the even numbered felony cases in the 
court of the Tenth Judicial District and the 
odd numbered felony cases in the court of the 
Fifty-sixth Judicial District, but any case 
pending in either of said courts may, in the 
discretion of the judge thereof, be transferred 
by one of said district courts to the other, and 
in case of the disqualification of the judge of 
either of said courts and in any case, such case 
on his suggestion of disqualification shall 
stand transferred to the other of said courts 
and docketed by the clerk accordingly. All 
writs and process heretofore, or that may here
after be issued, up to the time this Act shall 
take effect, which are made returnable to the 
Criminal District Court of Galveston and Har
ris Counties, shall be returnable to the court to 
which the cause has been or may be trans
ferred in like manner as if originally made re
turnable to said court and all writs and proc
ess are hereby validated. 

The district clerk of Galveston county shall 
receive the sum of $600.00 per annum, to be 
paid by the county of Galveston for ex officio 
services, and receive the same fees in criminal 
cases as fixed by law in felony cases, and the 
county clerk shall receive the sum of $600.00 
per annum for ex officio services and be enti
tled to such fees as are provided by law in mis
demeanor cases. 

The county commissioners court shall have 
authority to pay for the services of a special 
deputy district or county clerk, or both, if in 
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their judgment such shall be required; such 
assistant to be appointed by the clerk of the 
court in . which his services are needed. The 
county attorney and his assistant shall conduct 
all prosecutions in said district and county 
courts and county court at law and said county 
attorneys and the clerks of said court shall re
ceive such fees as are now or may hereafter be 
provided for by law. 

Sec. 17a. The Criminal District Court of 
Harris County herein provided for shall, from 
and after the time when this Act takes effect, 
be taken and deemed to be, in respect to all 
matters of jurisdiction, records and procedure 
a continuation of the Criminal District Court 
of Galveston and Harris Counties as now or
ganized for Harris county, it being the inten- · 
tion of this Act to reduce the territorial limits 
of the Criminal Judicial District of Galveston 
and Harris Counties to Harris county alone. 

Sec. 18. The judge of the Criminal District 
Court of Harris County shall be elected by the 
qualified voters of said county for a 'term of 
four years and shall hold his office until his 
successor is elected and qualified. He shall 
possess the same qualifications as are required 
of the judges of the district court and shall re
ceive the salary and compensation as is now, or 
may hereafter be provided for district judges 
of this State, to be paid in the same manner as 
the salary and compensation of other district 
judges is paid. Said judge of said criminal 
district court shall have and exercise all the 
powers and duties which are now, or hereafter 
may be by law vested in and exercised by dis
trict judges of this State in criminal cases. 
The judge of said court may exchange with 
other district judges, as provided by law, and 
the said judge shall have all the power within 
said criminal district which 'is by the Constitu
tion and laws of this State vested in district 
judges of their respective judicial districts, ex
cept that the jurisdiction and authority of said 
criminal district judge shall be limited to crim
inal cases, and to the exercise of such powers 
and the granting of such writs and process as 
may be necessary or incidental to the exercise 
of such criminal jurisdiction. 

Sec. 19. There shall be elected by the quali-· 
fied electors of the criminal district of Harris 
county, Texas, an attorney for said court who 
shall be styled "The Criminal District Attorney 
of Harris County," and who shall hold his of
fice for a period of two years and until his 
successor is elected and qualified. The said 
criminal district attorney shall possess all of 
the qualifications and take the oath and give 
the bond required by the Constitution and laws 
of this State, of other district attorneys. It 
shall be the duty of said criminal district at
torney, or of his assistants, as hereinafter pro
vided, to be in attendance upon each term of 
said Criminal D'istrict Court of Harris County 
and to represent the State in all matters pend
ing before said court. And he shall haue ex
clusive control of all criminal cases wherever 
pending, or in whatever court in Harris county 

that now has jurisdiction of crim'inal cases, as 
well as any or all courts that may be hereafter 
created and given jurisdiction of any criminal 
cases, and he shall collect the fees therefor 
provided by law. He shall also have control of 
any and all cases heard on habeas corpus be
fore any civil district court of Harris county, 
as well as before the criminal court of said 
county. The criminal district attorney of Har
ris county shall have and exercise, in addition 
to the specific powers given and duties im
posed upon him by this Act, all such powers, 
duties and privileges within said criminal dis
trict of Harris county as are by law now con
ferred or which may hereafter be conferred 
upon district and county attorneys in the vari
ous counties and judicial districts of this· 
State. It is further provided that he and his 
assistants shall have the exclusive right, and it 
shall be their sole duty to perform the duties 
provided for in this Act, except in cases of the 
absence from the county of the criminal dis
trict attorney and his assistants, or their ina
bility or refusal to act; and no other person 
shall have the power to perform the duties pro
vided in this Act, or to represent the State in 
any case in Harris county, except in case of 
the absence from Harris county, or the disabil
ity or refusal to act, of the criminal district at
torney and his assistants. 

Sec. 20. The said criminal district attorney 
of Harris county shall be commissioned by the 
Governor and shall receive a salary of five 
hundred dollars per annum, to be paid by the 
State, and in addition thereto shall receive the 
following fees in felony cases, to be paid by 
the State: For each conviction of felonious 
homicide, where the defendant does not appeal 
or dies, or escapes after appeal and before fi
nal judgment of the Court of Criminal Appeals, 
or where, upon appeal, the judgment is af
firmed, the sum of forty dollars. For all other 
convictions in felony cases, where the defend
ant does not appeal, or dies, or escapes, after 
appeal, and before final judgment of the Court 
of Criminal Appeals, or where, upon appeal, 
the judgment is affirmed, the sum of thirty 
dollars; provided, that in all convictions of 
felony, in which punishment is fixed by the 
verdict and judgment by confinement· in the 
House of Correction and Reformatory, his fee 
shall be fifteen dollars. For representing the 
State in each case of habeas corpus where the 
defendant is charged with a felony, the sum of 
twenty dollars. For representing the State in 
examining trials, in felony cases, where indict
ment is returned, in each case, the sum of five 
dollars~ The criminal district attorney shall 
also receive such fees in misdemeanor cases, to 
be paid by the defendant and by the county, as 
is now provided by law for district and county 
attorneys, and he shall also receive such com
pensation for other services rendered by him 
as is now, or may hereafter be, authorized by 
law to be paid to other district and county at
torneys in this State. 

Sec. 21. The criminal district attorney of 
Harris county shall retain out of the fees 
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earned by him in the Criminal District Court 
of Harris County the sum of twenty-five hun
dred dollars per annum, and in addition there
to, one-fourth of the gross excess of all fees in 
excess of twenty-five hundred dollars per an
num, the three-fourths of the excess over and 
abov~ ~wenty-five hundred dollars per annum, 
remammg, to be paid by him into the treasury 
of Harris county. It is provided that in arriv
ing at the amount collected by him, he shall in
clude the fees arising from all classes of crimi
nal cases of which the Criminal District Court 
of Harris County has original and exclusive ju
risdiction, whether felony, misdemeanor, habeas 
corpus hearings, or commission on fines and 
forfeitures collected in said court, it being the 
intention of this Act that the criminal district 
attorney of Harris county shall include all fees 
of every kind and class earned by him in said 
criminal district court in arriving at the 
amount collected by him; it being further pro
vided that at the end of each year he shall 
make a full and complete report and account
ing to the county judge of Harris county of the 
amount of such fees collected by him. 

Sec. 22. The Criminal District Attorney of 
Harris County shall appoint two assistant 
criminal district attorneys, who shall each re
ceive a salary of eighteen hundred dollars per 
annum, payable monthly. He shall also ap
point a stenographer, who shall receive a sala
ry of not more than twelve hundred dollars per 
annum, payable monthly. In addition to the 
assistant criminal district attorneys and ste
nographer, above provided for, the county 
judge of Harris County may, with the approval 
of the commissioners' court, appoint as many 
additional assistants as may be necessary to 
properly administer the affairs of the office of 
Criminal District Attorney and enforce the 
law, upon the Criminal District Attorney mak
ing application under oath, addressed to the 
County Judge of Harris County, setting out the 
need therefor, provided, the county judge, with 
the approval of the commissioners' court may 
discontinue the service of any one or more of 
the assistant criminal district attorneys pro
vided for in this Act, when in his judgment 
and of the judgment of the commissioners' 
court, they are not necessary; provided that 
the additional assistants appointed by the 
county judge as herein provided for shall re
ceive not more than $1,800.00 per year, payable 
monthly. The salaries of all assistants shall be 
paid by Harris County; provided that if the 
above salaries be insufficient and inadequate 
for the proper investigation of crime in Harris 
County and the efficient performance of the 
duties of said office, then the Criminal District 
Attorney may contract for and pay such addi
tional compensation as is necessary for the 
proper and efficient discharge of his duties, 
out of the excess fees collected by him which 
would otherwise go to the county, a detailed 
itemized statement, under oath, of which he 
shall include in his annual report to the Coun
ty Judge of Harris County, to be approved by 
the county auditor, but in no event shall the 

county be liable for such extra compensation. 
Provided further that before said Criminal Dis
trict Attorney shall pay such extra compensa
tion he shall secure the written approval of a 
majority of the District Judges of Harris Coun
ty. The assistant criminal district attorneys 
above provided for, when so appointed, shall 
take the oath of office and be authorized to 
represent the State before said Criminal Dis
trict Court, and in all other courts in Harris 
County in which the Criminal District Attorney 
of Harris County, is authorized by this Act to 
represent the State, such authority to be exer
cised under the direction of the said Criminal 
District Attorney, and which assistants shall 
be subject to removal at the will of the said 
Criminal District Attorney. Each of said as
sistant criminal district attorneys shall be au
thorized to file informations, examine witness
es before the grand jury and generally to per
form any duty devolving upon the Criminal 
District Attorney of Harris County, and to ex
ercise any power conferred by law upon the 
said Criminal District Attorney when by him 
so authorized. The Criminal District Attorney 
of Harris County shall be paid the same fees 
for services rendered by his assistants as he 
would be entitled to receive if the services 
should have been rendered by himself. Pro
vided, further, that the $2,500 in fees and the 
one-fourth of the excess fees heretofore pro
vided for shall in no event exceed the total 
sum of $6,000 per year as compensation to said 
District Attorney, and any amount in excess 
thereof shall be turned in to the County Trea
surer. 

s·ec. 23. The clerk of the Criminal District 
Court of Harris County shall be elected by the 
qualified voters of Harris county, and shall 
hold his office for a term of two years, and un
til his successor is elected and qualified. Said 
clerk shall receive such fees as are now or may 
hereafter be prescribed by law to be paid to 
the clerk of the district courts of this State, 
and to be paid and collected in the same man
ner; and in addition thereto, he shall receive 
an annual salary of one thousand dollars, to be 
paid out of the treasury of .Harris county 
monthly. Said clerk shall have the same pow
er and authority, and .shall perform the same 
duties with respect to said Criminal District 
Court of Harris County as are by law con
ferred upon the clerks of other district courts 
in criminal cases, and shall have authority to 
appoint one or more deputies as needed, whose 
s'.llary shall be paid by said clerk. Said depu
ties shall take the oath of office prescribed by 
the Constitution of this State, and said depu
ties are authorized to perform such services as 
may be authorized by said criminal district 
clerk, and shall be removable at the will of the 
cle1·k. 

Sec. 24. The criminal district judge and the 
c~·imii:al ?istrict attorney of the crimbal judi
cial district composed of Galveston and Harris 
counties, who shall be in office at the time 
when this Act goes into effect shall continue 
m office, respectively, as the' judge and the 
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district attorney of the Criminal District Court 
of Harris County until the next general elec
tion, or until their successors shall be elected 
and qualified. 

The clerk of the Criminal District Court of 
Harris County who shall be in office at the 
time when this Act goes into effect shall con
tinue in office as clerk of the Criminal District 
Court of Harris County until January 1, A.D. 
1912, and until his successor is appointed and 
qualified. 

The Governor shall, on January 1, 1912, or 
thereafter, appoint a clerk of the Criminal Dis
trict Court of Harris County, who shall hold 
his office from January 1, A.D.1912, until the 
next general election, or until his successor is 
elected and qualified. 
[Acts l!Hl, 32ml Leg., p. 111, ch. 67; Acts 1Dl7, ch. 
42, § 1.] 

175.-Bexar. See 144th District 

176.-Harris 
Sec. 1. There is hereby created and estab

lished at the city of Houston a criminal dis
trict court to be known as the "Criminal Dis
trict Court No. 2 of Harris County," which 
court shall have and exercise concurrent juris
diction with the criminal district court of Har
ris County under the Constitution and laws of 
the State of Texas. 

Sec. 2. From and a{ter the time this law 
shall take effect, the criminal district court of 
Harris County and the Criminal District Court 
No. 2 of Harris County shall ·have and exercise 
concurrent jurisdiction with each other in all 
felony causes, and in all matters and proceed
ings of which the said criminal district court 
of Harris County now has jurisdiction; and ei
ther of the judges of said criminal district 
courts may in their discretion transfer any 
cause or causes that may at any time be pend
ing in his court to the other criminal district 
court by an order or orders entered upon the 
minutes of his court; and where such transfer 
or transfers are made the clerk of such crimi
nal district court shall enter such cause or 
causes upon the docket to which such transfer 
or transfers are made, and, when so entered 
upon the docket, the judge of that court shall 
try and dispose of said causes in the same 
manner as if such causes were originally insti
tuted in said court. From and after the taking 
effect of this Act, all felony cases of even 
numbers that are then pending on the docket 
of the criminal district court of Harris County 
shall be at once transferred to the Criminal 
District Court No. 2 of Hanis County, and 
from and after the taking effect of this Act, 

· the clerk of the criminal district court shall 
file and docket the felony cases of even num
bers in the Criminal District Court No. 2 of 
Harris County, and the felony cases of odd 
numbers in the criminal district court of Har
ris County. 

Sec. 3. The judge of said Criminal District 
Court No. 2 of Harris County shall be elected by 
the qualified voters of Harris County for a 

term of four years, and shall hold his office 
until his successor shall have been elected and 
qualified. He shall possess the same qualifica
tions as are required of the judge of a district 
court, and shall receive the same salary as is 
now or may hereafter be paid to the district 
judges, to be paid in like manner. He shall 
have and exercise all the powers and duties 
now or hereafter to be vested in and exercised 
by district judges of the criminal district court 
of Harris County. The judge of said court may 
exchange with any district judge, as provided 
by law in cases of district judges, and, in case 
of disqualification or absence of a judge, a spe
cial judge may be selected, elected or appointed 
as provided by law in cases of district judges; 
provided, that the Governor, under the authori
ty now provided by law, upon this Act becom
ing effective, shall appoint a judge of said 
court, who shall hold the office until the next 
general election, after the passage of this Law, 
and until his successor shall have been elected 
and qualified. Either of the judges of said 
criminal district courts may, in his discretion, 
in the absence of the judge of the other crimi
nal district court from his court room or from 
the County of Harris, Texas, try and dispose of 
any cause or causes that may be pending in 
such criminal district court as fully as could 
such absent judge were he personally present 
and presiding, And either of said judges may 
receive in open court from the foreman of the 
grand jury any bill or bills of indictment in the 
court to which such bill or bills of indictment 

1 may be returnable, entering the presentment of 
such bill or bills of indictment in the minutes 
of the proceedings of such court, and may hear 
and receive from any empaneled petit jury any 
report, information or verdict, and make and 
cause to be entered any order or orders in ref
erence thereto, or with reference to the contin
uation of the deliberation of such petit jury or 
their final discharge, as fully and completely 
as such absent district judge could do if per
sonally present and presiding over such court; 
and may make any other order or orders in 
such courts respecting the causes therein pend
ing or the procedure pertaining thereto as the 
regular judge of said criminal district court 
could make if personally present and presiding. 

Sec. 4. Said court shall have a seal' of like 
design as the seal now provided by law for dis
trict courts, except that the words "Criminal 
District Court No. 2 of Harris County" shall be 
engraved around the margin thereof, which 
seal shall be used for all the purposes for 
which the seals of the district courts are re
quired to be used; and certified copies of the 
orders, proceedings, judgments and other offi
cial acts of said court, under the hand of the 
clerk and attested by the seal of said court, 
shall be admissible in evidence in all the courts 
of this State in like manner as similar certi
fied copies from courts of record arc now or 
may hereafter be admissible. 

Sec. 5. The sheriff, district attorney and 
the clerk of the criminal district court of Har-
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ris County, as heretofore provided for ·by Jaw 
shall b~ the sheriff, district attorney and clerk'. 
respectively, of said Criminal District Court 
No. 2 of Harris County under the same rules 
and regulations as are now or may hereafter be 
prescribed by law for the government of sher
iffs, district attorneys and clerks of the dis
tr~ct courts of the State; and said sheriff, dis
tn.ct attorney and clerk shall respectively re
ceive such fees as are now or may hereafter be 
prescribed by law for such officers in the dis
trict courts of the State, to be paid in the same 
manner. 

The county commissioners' court shall have 
authority to pay out of the general funds of 
the county for the services of such special dep
uty district clerks as in their judgment shall be 
required, such special deputy or deputies to be 
appointed by the clerk of the criminal district 
court, and to be removable at the will of the 
clerk, and to be paid a salary not to exceed the 
compensation allowed by law to other deputy 
district clerks, said salary shall be payable 
monthly. The criminal district attorney may 
appoint an assistant district attorney, in addi
tion to those now provided by law, to attend 
said court. Said assistant shall have the au
thority and shall qualify as provided by law 
for assistant district attorneys, and shall be re
movable at the will of the district attorney, 
and shall receive a salary not to exceed the 
maximum salary allowed assistant district at
torneys; said salary to be payable monthly by 
said county by warrant drawn from the general 
funds thereof. 

Sec. 6. Said court shall hold four terms 
each year for the trial of causes and the dispo
sition of business coming before it, one term 
beginning the first Monday in May, one term 
beginning on the first Monday in August, one 
term beginning on the first Monday in N ovem
ber, and one term beginning on the first Mon
day in February of each year. Each term shall 
continue until the business is disposed of. The 
trials and proceedings in said court shall be 
conducted according to the law governing the 
pleadings, practice and proceedings in criminal 
cases in the district courts. The district 
judges of the criminal district courts of Harris 
County shall alternately appoint grand jury 
commissioners and empanel grand juries; and 
they shall meet together and determine approx
imately the number of petit jurors that are 
reasonably necessary for jury service in the 
criminal district courts of the county for each 
week during the time said courts may hold dur
ing the year, and shall thereupon order the 
drawing of such number of jurors from the 
jury wheel of th.e county for each of said 
weeks said jury to be known as the panel of 
juror; for service in the criminal district 
courts for the respective weeks for which they 
are designated to serve. The judges of the 
said criminal district courts shall agree upon 
which one shall be authorized to act in carry
ing out the provisions of this Act as relating to 
the calling and qualifying of the jury panel; 

3 West's Tex.Stats. & Codes-19 

they may increase or diminish the number of 
jurors to be selected for any week, and shall 
order said jurors drawn for as many weeks in 
advance of service as they deem proper. From 
time to time they shall designate the criminal 
district judge to whom the panel of jurors 
shall report for duty, and said judge, for such 
time as he is chosen to so act, shall organize 
said juries and have immediate supervision and 
control of them. The said jurors, after being 
regularly drawn from the wheel, shall be 
served by the sheriff to appear and report for 
jury service before said judge so designated, 
who shall hear excuses of said jury and swear 
them in for service for the week that they are 
to serve to try all cases that may be submitted 
to them in any of said criminal district courts, 
and they may be used interchangeably in the 
criminal district courts. In the event of a de
ficiency of said jurors, the judge having con
trol of said panel of jurors shall order such ad
ditional jurors to be drawn from the wh:eel as 
may be sufficient to meet such emergency, but 
such jurors shall act only as special jurors and 
shall be discharged as soon as their services 
are no further needed. The provisions of the 
articles commonly known as the "jury wheel 
law" shall remain in full force and effect, ex
cept as modified by this Act and other laws 
now in effect. 
[Acts 1927, 40th Leg., p. 33, ch. 24.] 

177.-Harris 
Sec. 1. There is hereby created and estab

lished at the city of Houston a criminal dis
trict court to be known as the "Criminal Dis
trict Court No. 3 of Harris County," which 
court shall have and exercise concurrent juris
diction with the criminal district court of Har
ris County and the Criminal District Court No. 
2 of Harris County under the Constitution and 
laws of the State of Texas. 

Sec. 2. From and after the time this law 
shall take effect, the Criminal District Court of 
Harris County, the Criminal District Court No. 
2 of Harris County and the Criminal District 
Court No. 3 of Harris County shall have and 
exercise concurrent jurisdiction with each oth
er in all felony causes, and in all matters and 
proceedings of which the said Criminal Dis
trict Court of Harris County and the Criminal 
District Court No. 2 of Harris County now 
have jurisdiction; and the judge of any one 
(1) of said criminal district courts may in his 
discretion transfer any cause or causes that 
may at any time be pending in his court to one 
( 1) of the other criminal district courts by an 
order or orders entered upon the minutes of 
his court; and where such transfer or trans
fers are made the clerk of such criminal dis
trict court shall . enter such cause or causes 
upon the docket to which such transfer or 
transfers are made,. and, when so entered upon 
the docket, the judge of that court shall try 
and dispose of said causes in the same manner 
as if such causes were originally instituted in 
said court, provided no case shall be trans
ferred without the consent of the judge of the 
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court to which transferred. When this Act be
comes effective, all felony cases having num
bers ending with 3, 6, or 9 pending on the 
dockets of the Criminal District Court of Harris 
County and the Criminal District Court No. 2 
of Harris County shall be at once transferred 
to and docketed in the Criminal District Court 
No. 3 of Harris County, and after the effective 
date of this Act, the clerk of the criminal dis
trict courts shall file and docket felony cases 
in the Criminal District Court of Harris Coun
ty, the Criminal District Court No. 2 of Harris 
County and the Criminal District Court No. 3 
of Harris County in rotation in the order filed 
so that the first case or proceeding filed after 
the effective date of this Act and every third 
case or proceeding thereafter filed shall be 
docketed in the Criminal District Court of Har
ris County, and the second case or proceeding 
filed and every third case or proceeding there
after filed shall be docketed in the Criminal 
District Court No. 2 of Harris County, and the 
third case or proceeding filed and every third 
case or proceeding thereafter filed shall be 
docketed in the Criminal District Court No. 3 
of Harris County and so on in rotation. 

Sec. 3. The judge of said Criminal District 
Court No. 3 of Harris County shall be elected 
by the qualified voters of Harris County for a 
term of four ( 4) years, and shall hold his of
fice until his successor shall have been elected 
and qualified. He shall possess the same qual
ifications as are required of the judge of a dis
trict court, and shall receive the same salary 
and additional compensation as is now or may 
hereafter be paid to the district judges, to be 
paid in like manner. He shall have and exer
cise all the powers and duties now or hereafter 
to be vested in and exercised by district judges 
of the Criminal District Court of Harris Coun
ty and the Criminal District Court No. 2 of 
Harris County. The judge of said court may 
exchange with any district judge, as provided 
by law in cases of district judges, and, in case 
of disqualification or absence of the judge, a 
special judge may be selected, elected or ap
pointed as provided by law in cases of district 
judges; provided that the Governor, under the 
authority now provided by law, upon this Act 
becoming effective, shall appoint a judge of 
said court, who shall hold the office until the 
next general election, after the passage of this 
Act, and until his successor shall have been 
elected and qualified. The judge of any one of 
said criminal district courts may, in his discre
tion, in the absence of the judge of one of the 
other criminal district courts from his court
room or from the County of Harris, Texas, try 
and dispose of any cause or causes that may be 
pending in such criminal district court as fu]. 
ly as could such absent judge were he person
ally present and presiding. And any one of 
said judges may receive in open court from the 
foreman of the grand jury any bill or bills of 
indictment in the court to which such bill or 
bills of indictment may be returnable, entering 
the presentment of such bill or bills of indict
ment in the minutes of the proceedings of such 

court, and may hear and receive from any em
paneled petit jury any report, information or 
verdict, and make and cause to be entered any 
order or orders in reference thereto, or with 
reference to the continuation of the delibera
tion of such petit jury or their final discharge, 
as fully and completely as such absent district 
judge could do if personally present and pre
siding over such court; and may make any 
other order or orders in such courts respecting 
the causes therein pending or the procedure 
pertaining thereto as the regular judge of said 
criminal court could make if personally present 
and presiding. 

Sec. 4. Said court shall have a seal of like 
design as the seal now provided by law for dis
trict courts, except that the words "Criminal 
District Court No. 3 of Harris County" shall be 
engraved around the margin thereof, which 
seal shall be used for all the purposes for 
which the seals of the district courts are re
quired to be used; and certified copies of the 
orders, proceedings, judgments and other offi
cial acts of said court, under the hand of the 
clerk and attested by the seal of said court, 
shall be admissible in evidence in all the courts 
of this State in like manner as similar certi
fied copies from courts of record are now or 
may hereafter be admissible. 

Sec. 5. The sheriff, criminal district attor
ney and the clerk of the Criminal District 
Court of Harris County, as heretofore provided 
for by law, shall be the sheriff, criminal dis
trict attorney and clerk, respectively, of said 
Criminal District Court No. 3 of Harris County 
under the same rules and regulations as are 
now or may hereafter be. prescribed by law for 
the government of sheriffs, criminal district 
attorneys and clerks of the district courts of 
the State; and said sheriff, criminal district 
attorney and clerk shall respectively receive 
such fees as are now or may hereafter be pre
scribed by law for such officers in the district 
courts of the State, to be paid in the same 
manner. The County Commissioners Court 
shall have authority to pay out of the Officers' 
Salary Fund or other general funds of the 
county for the services of such special deputy 
district clerks as in their judgment shall be re
quired, such special deputy or deputies to be 
appointed by the clerk of the criminal district 
court, and to be removable at the will of the 
clerk, and to be paid a salary not to exceed the 
compensation allowed by law to other deputy 
district clerks, said salary shall be payable 
monthly. The criminal district attorney may 
appoint an assistant criminal district attorney, 
in addition to those now provided by law, to at
tend said court. Said assistant shall have the 
authorit'y and shall qualify as provided by law 
for assistant district attorneys, and shall be re
movable at the will of the criminal district at
torney, and shall receive a salary not to exceed 
the maximum salary allowed assistant district 
.attorneys; said salary to be payable monthly 
hy said county by warrant drawn from the Of
ficers' Salary Fund or other general funds 



283 APPORTIONMENT Art. 199 
thereof. The judge of the Criminal District 
Co~r~ No. 3 of Harris County shall appoint an 
official court reporter for said court as pro
vided by law. 

Sec. 6. Said court shall hold four ( 4) terms 
e~~h year for .the trial of causes and the dispo
sition of. bu.smess co.ming before it, one (1) 
term begmnmg the first Monday in May one 
(1) term beginning on the first Monday i~ Au
gust, one (1) term beginning on the first Mon
day in ~ovember, an~ one (1) term beginning 
on the first Monday rn February of each year. 
Each term shall continue until the business is 
disposed of. The trials and proceedings in said 
court s_hall be conducted according to the law 
?"over?mg _th~ pleadings, practice and proceed
mgs m cnmmal cases in district courts. The 
district judges of the criminal district courts 
of Harris County shall successively appoint 
ip·a?d jury commissioners and empanel grand 
Junes; and they shall meet together and deter
mine approximately the number of petit jurors 
that are reasonably necessary for jury service 
in the criminal district courts of the county for 
each week during the time said courts may 
hold court during the year, and shall thereupon 
order the drawing of such number of jurors 
from the jury wheel of the county for each of 
said weeks, said jury to be known as the panel 
of jurors for service in the criminal district 
courts for the respective weeks for which they 
are designated to serve. The judges of the 
said criminal district courts shall agree upon 
which one shall be authorized to act in carry
ing out the provisions of this Act as relating to 
the calling and qualifying of the jury panel; 
they may increase or diminish the number of 
jurors to be selected for any week, and shall 
order said jurors drawn for as many weeks in 
advance of service as they deem proper. From 
time to time they shall designate the criminal 
district judge to whom the panel of jurors 
shall report for duty, and said judge, for such 
time as he is chosen to so act, shall organize 
said juries and have immediate supervision and 
control of them. The said· jurors, after being 
regularly drawn from the wheel, shall be 
served by the sheriff to appear and report for 
jury service before said judge so designated, 
who shall hear excuses of said jurors and 
swear them in for service for the week that 
they are to serve to try all cases that may be 
submitted to them in any of said criminal dis
trict courts, and they may be used interchange
ably in the criminal district courts. In the 
event of a deficiency of said jurors, the judge 
having control of said panel of jurors shall or
der such additional jurors to be drawn from 
the wheel as may be sufficient to meet such 
emergency, but such jurors shall act only as 
special jurors and shall be discharged as soon 
as their services are no further needed. The 
provisions of the Statutes commonly known as 
the "jury wheel law" shall remain in full force 
and effect, except as modified by this Act. 
[Acts 1951, 62nd Leg., p. GOO, ch. 307.] 

178, 179.-Harris 
Sec. 1. There is hereby· created and estab

li~he~ at the City of Houston, two (2) Criminal 
District Courts to be k.nown as the "Criminal 
District Court No. 4 of Harris County" and 
"Criminal District Court No. 5 of Harris Coun
ty," which Courts shall have and exercise con
current jurisdiction with the Criminal District 
Court of Harris County, the Criminal District 
Court No. 2 of Harris County, and the Criminal 
District Court No. 3 of Harris County under 
the Constitution and laws of the State of 
Texas. 

Sec. 2. From and after the time this law 
shall take effect, the Criminal District Court of 
Harris County, the Criminal District Court No. 
2 of Harris County, the Criminal District Court 
No. 3 of Harris County, the Criminal· District 
Court No. 4 of Harris County and the Criminal 
District Court No. 5 of Harris County, shall 
have and exercise concurrent jurisdiction with 
each other in all felony causes, and in all mat
ters and proceedings of which the said Crimi
nal D~str~ct Court of Harris Co'unty, the Crimi
nal District Court No. 2 of Harris County and 
the Criminal District Court No. 3 of Harris 
County now have jurisdiction; and the Judge 
of any one of said Criminal District Courts 
may in his discretion transfer any cause or 
causes that may at any time be pending in his 
Court to one of the other Criminal District 
C9urts by an order or orders entered upon the 
mmutes of his Court; and where such transfer 
or transfers are made the Clerk of such Crimi
nal District Court shall enter such cause or 
causes upon the docket to which such transfer 
or transfers are made, and, when so entered 
upon the docket, the Judge of that Court shall 
try and dispose of said causes in the same 
manner as if such causes were originally insti
tuted in said Court, provided no case shall be 
transferred without the consent of the Judge 
of the Court to which transferred. When this 
Act becomes effective, all felony cases having 
numbers ending with 4 or 9 pending on the 
dockets of the Criminal District Court of Har
ris County and the Criminal District Court No. 
2 of Harris County and the Criminal District 
Court No. 3 of Harris County shall be at once 
transferred to and docketed in the Criminal 
District Court No. 4 of Harris County, and all 
felony cases having numbers ending with 5 or 
0 pending on the dockets of the Criminal Dis
trict Court of Harris County and the Criminal 
District Court No. 2 of Harris County and the 
Criminal District Court No. 3 of Harris County 
shall be at once transferred to and docketed in 
the Criminal District Court No. 5 of Harris 
County, and after the effective date of this 
Act, the Clerk- of the Criminal District Courts 
shall file and docket felony cases in the Crimi
nal Di.strict Court of Harris County, the Crimi
nal District Court No. 2 of Harris County, the 
Criminal District Court No. 3 of Harris Coun
ty, the Criminal District Court No. 4 of Harris 
County, and the Criminal District Court No. 5 
of Harris County in rotation in the order filed 
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so that the first case or proceeding filed after 
the effective date of this Act and every fifth 
case or proceeding thereafter filed shall be 
docketed in the Criminal District Court of Har
ris County, and the second case or proceeding 
filed and every fifth case or proceeding there
after filed shall be docketed in the Criminal 
District Court No. 2 of Harris County, and the 
third case or proceeding filed and every fifth 
case or proceeding thereafter filed shall be 
docketed in the Criminal District Court No. 3 
of Harris County, and the fourth case or pro
ceeding filed and every fifth case or proceed
ing thereafter filed shall be docketed in the 
Criminal District Court No. 4 of Harris Coun
ty, Texas, and the fifth case or proceeding filed 
and every fifth case or proceeding thereafter 
filed shall be docketed in the Criminal District 
Court No. 5 of Harris County, Texas, and so on 
in rotation. 

Sec. 3. The Judges of said Criminal Dis
trict Court No. 4 of Harris County, and the 
Criminal District Court No. 5 of Harris Coun
ty, shall be elected by the qualified voters of 
Harris County for a term of four (4) years, 
and shall hold his office until his successor 
shall have been elected and qualified. They 
shall each possess the same qualifications as 
are required of the Judge of the District Court, 
and shall receive the same salary and addition
al compensation as is now or may hereafter be 
paid to the District Judges, to be paid in like 
manner. They shall each have and exercise all 
the powers and duties now or hereafter to be 
vested in and exercised by District Judges of 
the Criminal District Court of Harris County 
and the Criminal District Court No. 2 of Har
ris County and the Criminal District Court No. 
3 of Harris County. The Judge of each of said 
Courts may exchange with any District Judge. 
as provided by law in cases of District Judges, 
and, in case of disqualification or absence of 
the Judge, a Special Judge may be selected, 
elected or appointed as provided by law. in cas
es of District Judges; provided that the Gover
nor, under the authority now provided by law, 
upon this Act becoming effective, shall appoint 
a Judge of each of said Courts, who shall hold 
the office until the next general election, after 
the passage of this Act, and until his successor 
shall have been elected and qualified, the 
Judge of any one of said Criminal District 
Courts may, in his discretion, in the absence of 
the Judge of one of the other Criminal District 
Courts from his courtroom or from the County 
of Harris, Texas, try and dispose of any cause 
or causes that may be pending in such Crimi
nal District Courts as fully as could such ab
sent Judge were he personally present and pre
siding. And any one of said Judges may re
ceive in open Court from the foreman of the 
Grand Jury any bill or bills of indictment in 
the Court to which such bill or bills of indict
ment may be returnable, entering the present
ment of such bill or bills of indictment in the 
minutes of the proceedings of such Court, and 
may hear and receive from any empaneled petit 

jury any report, information or verdict, and 
make and cause to be entered any order or or
ders in reference thereto, or with reference to 
the continuation of the deliberation of such 
petit jury or their final discharge, as fully and 
completely as such absent District Judge could 
do if personally present and presiding over 
such Court; and may make any other order or 
orders in such Courts respecting the causes 
therein pending or the procedure pertaining 
thereto as the regular Judge of said· Criminal 
Court could make if personally present and 
presiding. 

Sec. 4. Said Court shall each have a seal of 
like design as the seal now provided by law for 
District Courts, except that the words "Crimi
nal District Court No. 4 of Harris County" 
shall be engraved around the margin of one 
and "Criminal District Court No. 5 of Harris 
County" of the other thereof, which seals shall 
be used for all the purposes for which the 
seals of the District Courts are required to be 
used; and certified copies of the or.ders, pro
ceedings, judgments and other official acts of 
said Court, under the hand of the Clerk and at
tested by the seal of either said Courts, shall 
be admissible in evidence in all the Courts of 
this State in like manner as similar certified 
copies from Courts of record are now or may 
hereafter be admissible. 

Sec. 5. The Sheriff, District Attorney and 
the Clerk of the Criminal District Court of 
Harris County, as heretofore provided for by 
law, shall be the Sheriff, District Attorney and 
Clerk, respectively, of said Criminal District 
Court No. 4 of Harris County and Criminal 
District Court No. 5 of Harris County under 
the same rules and regulations as are now or 
may hereafter be prescribed by law for the 
government of Sheriffs, District Attorneys and 
Clei·ks of the District Courts of the State; and 
said Sheriff, District Attorney and Clerk shall 
respectively receive such fees as are now or 
may hereafter be prescribed by law for such 
officers in the District Courts of the State, to 
be paid in the same manner. The County Com
missioners Court shall have authority to pay 
out of the Officers' Salary Fund or other gen
eral funds of the county for the services of 
such special deputy district Clerks as in their 
judgment shall be required, such special depu
ty or deputies to be appointed by the Clerk of 
the Criminal District Court, and to be remova
ble at the will of the Clerk, and to be paid a 
salary not to exceed the compensation allowed 
by law to other deputy district Clerks, said sal
ary shall be payable monthly. The District At
torney may appoint an assistant District Attor
ney in addition to those now provided by law 
to attend said Court. Said assistant shall have 
the authority and shall qualify as provided by 
law for assistant District Attorneys, and shall 
be removable at the will of the District Attor
ney, and shall receive a salary not to exceed 
the maximum salary allowed assistant District 
Attorneys; said salary to be payable monthly 
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by said County by warrant drawn from the Of
ficers' Salary Fund or other general funds 
thereof. The Judges of the Criminal District 
C?ur~ No. 4 of Harris County, and the Criminal 
Di~tnct Cou~·t. No. 5 of Harris County shall ap
pomt an official court reporter for said Court 
as provided by law. 

Sec. "6. Said Courts shall hold four ( 4) 
terms each year for the trial of causes and the 
disposition of business coming before it one 
term beg~nn!ng the first Monday in May, one 
term begmnn;g ?n the first Monday of August, 
one term begmnmg on the first Monday in No
vember, and one term beginning on the first 
Monday of February of each year. Each term 
shall c?ntinue until the business is disposed .of. 
The trials and proceedings in said Court shall 
be conduc!ed according to the law governing 
the pleadmgs, practice and proceedings in 
criminal cases in District Courts. The District 
Judges of the Criminal District Courts of Har
ris County shall successively appoint Grand 
Jury commissioners and empanel Grand Juries; 
and !hey shall meet together and determine ap
proximately the number of petit jurors that are 
reasonably necessary for jury service in the 
Criminal District Courts of the County for each 
week during the said time said Courts may 
hold court during the year, and shall thereupon 
order the drawing of such number of jurors 
from the jury wheel of the County for each of 
said weeks, said jury to be known as the panel 
of jurors for service in the Criminal District 
Courts for the respective weeks for which they 
are designated to serve. The Judges of the 
said Criminal District Courts shall agree upon 
which one shall be authorized to act in carry
ing out the provisions of this Act as relating to 
the calling and qualifying of the jury panel; 
they may increase or diminish the numbei· of 
jurors to be selected for any week, and shall 
order said jurors drawn for as many weeks in 
advance of service as they deem proper. From 
time to time they shall designate the Criminal 
District Judge to whom the panel of jurors 
shall report for duty, and said Judge, for such 
time as he is chosen to so act, shall organize 
said juries and have immediate supervision and 
control of them. The said jurors, after being 
regularly drawn from the wheel, shall be 
served by the Sheriff to appear and report for 
jury service before said Judge so designated, 
who shall hear excuses of said jurors and 
swear them in for service for the week that 
they are to serve to try all cases that may be 
submitted to them in any of said Criminal Dis
trict Courts, and they may be used inter
changeably in the Criminal District Courts. In 
the event of a deficiency of said jurors the 
Judge having control of said panel of jurors 
shall order such additional jurors to be drawn 
from the wheel as may be sufficient to meet 
such emergency, but such jurors shall act only 
as special jurors and shall be discharged as 
soon as their services are no further needed. 
The provisions of the Statutes commonly 
known as the "jury wheel law" shall remain in 

full force and effect, except as modified by 
this Act. 
[Acts 1959, 5Gth Leg., p. 555, ch. 249.] 

180.-Harris 
A. There is hereby created and established 

at the City of Houston, a new Criminal District 
Court to be known as the "Criminal District 
Court No. 6 of Harris County," which Court 
shall have and exercise concurrent jurisdiction 
with the Criminal District Court of Harris 
County, the Criminal District Court No. 2 of 
Harris County, the Criminal District Court No. 
3 of Harris County, the Criminal District Court 
No. 4 of Harris County, and the Criminal Dis
trict Court No. 5 of Harris County under the 
Constitution and the laws of the State of Tex-
as. 

B. From and after the time this law shall 
take effect, the Criminal District Court of Har
ris County, the Criminal District Court No. 2 
of Harris County, the Criminal District Court 
No. 3 of Harris County, the Criminal District 
Court No. 4 of Harris County, the Criminal 
District Court No. 5 of Harris County and the 
Criminal District Court No. 6 of Han:is Coun
tf, shap have and exercise concurrent jurisdic
!ion with each other in all felony causes, and 
m all matters and proceedings of which the 
said Criminal District Court of Harris County 
the Criminal District Court No. 2 of Harri~ 
County, the Criminal District Court No. 3 of 
Harris County, the Criminal District Court No. 
4 of Harris County, and the Criminal District 
C.ou~·t No. 5 of Harris County now have juris
diction; and the Judge of any one of said 
Criminal District Courts may in his discretion 
transfer any cause or causes that may at any 
time be pending in his court to one of the other 
Criminal District Courts by an order or orders 
entered upon the minutes of his court; and 
where such transfer or transfers are made the 
clerk of such Criminal District Court shall en
ter such cause or causes upon the docket to 
which such transfer or transfers are made 
and, when so entered upon the docket th~ 
judge of that court shall try and dispo~e of 
said causes in the same manner as if such 
causes were originally instituted in said court 
provided no case shall be transferred without 
the consent of the judge of the court to which 
transferred. When this Act becomes effective 
all felony cases having numbers ending with i 
or 6 pending on the dockets of the other Crimi
nal District Courts of Harris County shall be 
at once transferred to and docketed in the 
Criminal District Court No. 6 of Harris Coun
ty, and after the effective date of this Act, the 
Clerk of the Criminal District Courts shall file 
and docket felony cases in the Criminal Dis
tr~ct Court of Harris County, the Criminal Dis
trict <;ou~·t No. 2 of Harris County, the Crimi
na! J?rstric~ Coyrt No. 3 of Harris County, the 
Cnmmal District Court No. 4 of Harris Coun
ty, the Criminal District Court No. 5 of Harris 
County, and the Criminal District Court No 6 
<;>f Harris County in rotation in the order filed 
so that the first case or proceeding filed after 
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the effective date of this Act and every sixth 
case or proceeding thereafter filed shall be 
docketed in the Criminal District Court of Har
ris County, and the second case or proceeding 
filed and every sixth case or proceeding there
after filed shall be docketed in the Criminal 
District Court No. 2 of Harris County, and the 
third case or proceeding filed and every sixth 
case or proceeding thereafter filed shall be 
docketed in the Criminal District Court No. 3 
of Harris County, and the fourth case or pro
ceeding filed and every sixth case or proceed
ing thereafter filed shall be docketed in the 
Criminal District Court No. 4 of Harris Coun
ty, Texas, and the fifth case or proceeding filed 
and every sixth case or proceeding thereafter 
filed shall be docketed in the Criminal District 
Court No. 5 of Harris County, Texas, and the 
sixth case or proceeding filed and every sixth 
case or proceeding thereafter filed shall be 
docketed in the Criminal District Court No. 6 
of Harris County, Texas, and so on in rotation. 

C. The Judges of said Criminal District 
Court No. 6 of Harris County, shall be elected 
by the qualified voters of Harris County for a 
term of four ( 4) years, and shall hold his of
fice until his successor shall have been elected 
and qualified. They shall each possess the 
same qualifications as are required of the 
Judge of the District Court, and shall receive 
the same salary and additional compensation 
as is now or may hereafter be paid to the Dis
trict Judges, to be paid in like manner. They 
shall each have and exercise all the powers 
and duties now or hereafter to be vested in and 
exercised by District Judges of the Criminal 
District Court of Harris County, the Criminal 
District Court No. 2 of Harris County, the 
Criminal District Court No. 3 of Harris County, 
the Criminal District Court No. 4 of Harris 
County, and the Criminal District Court No. 5 
of Harris County. The judge of each of said 
courts may exchange with any District Judge, 
as provided by law in cases of District Judges, 
and, in case of disqualification or absence of 
the Judge, a Special Judge may be selected, 
elected or appointed as provided by law in cases 
of District Judges; provided that the Governor, 
under the authority now provided by law, upon 
this Act becoming effective, shall appoint a 
judge of each of said courts, who shall hold the 
office until the next general election, after the 
passage of this Act, and until his successor 
shall have been elected and qualified, the Judge 
of any one of said Criminal District Courts may, 
in his discretion, in the absence of the Judge 
of one of the other Criminal District Courts 
from his courtroom or from the County of Har
ris, Texas, try and dispose of any cause or 
causes that may be pending in such Criminal 
District Courts as fully as could such absent 
judge were he personally present and presid
ing. And any one of said judges may receive 
in open court from the foreman of the grand 
jury any bill or bills of indictment in the court 
to which such bill or bills of indictment may be 
returnable, entering the presentment of such 

bill or bills of indictment in the minutes of the 
proceedings of such court, and may hear and 
receive from any empaneled petit jury any re
port, information or verdict, and make and 
cause to be entered any order or orders in ref
erence thereto, or with reference to the contin
uation of the deliberation of such petit jury or 
their final discharge, as fully and completely 
as such absent District Judge could do if per
sonally present and presiding over such court; 
and may make any other order or . orders in 
such courts respecting the causes therein pend
ing or the procedure pertaining thereto as the 
regular Judge of said Criminal Court could 
make if personally present and presiding. 

D. Appropriation. A slim of $16,000.00 for 
the fiscal year ending August 31, 1966, and a 
sum of $16,000.00 for the fiscal year ending 
August 31, 1967, is hereby appropriated from 
the General Revenue Fund for the salary of 
the Judge of the Criminal District Court No. 6 
of Harris County. The salary shall be paid as 
provided by law. 

E. Said court shall have a seal of like de
sign as the seal now provided by law for Dis
trict Courts, except that the words "Criminal 
District Court No. 6 of Harris County" shall be 
engraved around the margin which seal shall 
be used for all the purposes for which the 
seals of the District Courts are required to be 
used; and certified copies of the orders, pro
ceedings, judgments and other official acts of 
said court, under the hand of the clerk and at
tested by the seal of either said c°ourts, shall 
be admissible in evidence in all the courts of 
this state in like manner as similar certified 
copies from courts of record are now or may 
hereafter be admissible. 

F. The Sheriff, District Attorney and the 
Clerk of the Criminal District Court of Harris 
County, as heretofore provided for by law, 
shall be the Sheriff, District Attorney and 
Clerk, respectively, of said Criminal District 
Court No. 6 of Harris County under the same 
rules and regulations as are now or may here
after be prescribed by law for the government 
of Sheriffs, District Attorneys and Clerks of 
the District Courts of the state; and said 
Sheriff, District Attorney and Clerk shall re
spectively receive such fees as are now .or may 
hereafter be prescribed by law for such offi
cers in the District Courts of the state, to be 
paid in the same manner. The County Commis
sioners Court shall have authority to pay out 
of the Officers' Salary Fund or other general 
funds of the county for the services of such 
special deputy district clerks as in their judg
ment shall be required, such special deputy or 
deputies to be appointed by the Clerk of the 
Criminal District Court, and to be removable at 
the will of the clerk, and to be paid a salary 
not to exceed the compensation allowed by law 
to other deputy district clerks, said salary shall 
be payable monthly. The District Attorney 
may appoint an assistant District Attorney in 
addition to those now provided by law to at
tend said court. Said assistant shall have the 
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authority and shall qualify as provided by law 
for assistant District Attorneys, and shall be 
removable at the will of the District Attorney, 
and shall receive a salary not to exceed the 
maximum salary allowed assistant District At
torneys; said salary to be payable monthly by 
said county by warrant drawn from the Offi
cers' Salary Fund or other general funds 
thereof. The_ Judge of the Criminal District 
Court No. 6 of Harris County shall appoint an 
official com:t reporter for said court as pro
vided by law: 

G. Said ·court· shall hold for four ( 4) terms 
each year for the trial of causes and the dispo
sition of business coming before it, one term 
beginning the first Monday in May, one term 
beginning on the first Monday of August, one 
term beginning on the first Monday in Novem
ber, and one term beginning on the first Mon
day of February of each year. Each term shall 
continue until the business is disposed of. The 
trials and proceedings in said court shall be 
conducted according to the law governing the 
pleadings, practice and proceedings in criminal 
cases in District Courts. The District Judges 
of the Criminal District Courts of Harris Coun
ty shall successively appoint grand jury com
missioners and empanel grand juries; and 
they shall meet together and determine approx
imately the number of petit jurors that are 
reasonably necessary for jury service in the 
Criminal District Courts of the County for 
each week during the said time said courts may 
hold court during the year, and shall thereupon 
order the drawing of such number of jurors 
from the jury wheel of the county for each of 
said weeks, said jury to be known as the panel 
of jurors for service in the Criminal District 
Courts for the respective weeks for which they 
are designated to serve. The Judges of the 
said Criminal District Courts shall agree upon 
which one shall be authorized to act in carry
ing out the provisions of this Act as relating to 
the calling and qualifying of the jury panel; 
they may increase or diminish the number of 
jurors to be selected for any week, and sh~ll 
order said jurors drawn for as many weeks m 
advance of service as they deem proper. From 
time to time they shall designate the Criminal 
District Judge to whom the panel of jurors 
shall report for duty, and said Judge, for su.ch 
time as he is chosen to so act, shall orgamze 
said juries and have immediate supervision and 
control of them. The said jurors, after being 
regularly drawn from the wheel, shall be 
served by the Sheriff to appear and re.port for 
jury service before said Judge .so ?esignated, 
who shall hear excuses of said Jurors and 
swear them in for service for the week that 
they are to serve to try all ca~es t~a~ may ?e 
submitted to them in any of said Cnmma~ Dis
trict Courts, and they may be used mter
changeably in the Criminal Distri~t qourts. In 
the event of a deficiency of said Jurors the 
Judge having control of said panel of jurors 
shall order such additional jurors to be drawn 
from the wheel as may be sufficient to meet 

such emergency, but such jurors shall act only 
as special jurors and shall be discharged as 
soon as their services are no further needed. 
The provisions of the Statutes commonly 
known as the "jury wheel law" shall remain in 
full force and effect, except as modified by this 
Act. 
[Acts 1965, 59th Leg., p. 895, ch. 442, § lOc, eff. Sept. 
i, 1965.] 

181.-Potter and Randall. See Article 199a, 
Sec. 3.009 

182.-Harris. See Article 199a, Sec. 3.010 

183.-Harris. See Article 199a, Sec. 3.011 

184.-Harris. See Article 199a, Sec. 3.012 

185.-Harris. See Article 199a, Sec. 3.013 

186.-Bexar 
Sec. l. The 186th Judicial District, coexten

sive with the limits of Bexar County, is created 
effective, October 1, 1969. The court of the 
district is the 186th District Court of Bexar 
County. 

Sec. 2. (a) The governor shall appoint as 
judge of the 186th District Court a person 
qualified to serve as district judge under the 
Constitution and laws of this state. The judge 
appointed holds office until the next general 
election and until his successor is duly elected 
and has qualified. 

(b) The judge appointed and his- successors 
are entitled to the same compensation and al
lowances, paid by the state and county, as the 
other district judges in Bexar County. 
[Acts 1969, 61st Leg., 2nd C.S., p. 107, ch. 6, eff. Oct. 
1, 1969.] 

187.-Bexar. See Article 199a, Sec. 3.014 

188.-Gregg. See Article 199a, Sec. 3.015 

189.-Harris. See Article 199a, Sec. 3.016 

190.-Harris. See Article 199a, Sec. 3.017 

191.-Dallas. See Article 199a, Sec. 3.018 

192.-Dallas. See Article 199a, Sec. 3.019 

193.-Dallas. See Article 199a, Sec. 3.020 

194.-Dallas. See Article 199a, Sec. 3.021 

195.-Dallas. See Article 199a, Sec. 3.022 

196.-Hunt. See Article 199a, Sec .. 3.023 

197.-Cameron and Willacy. See Article 199a, 
Sec. 3.024 

198.-Kerr, Bandera, Kendall, Menard, Concho, 
Kimble and McCulloch. See Article 199a, 
Sec. 3.026 

199.-Collin. See Article 199a, Sec. 3.028 

200, 201.-Travis. See Article 199a, Sec. 3.029 

202.-Bowie. See Article 199a, Sec. 3.033 

203.-Dallas. See Article 199a, Sec. 3.030 
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204.-Dallas. See Article 199a, Sec. 3.031 

205.-El Paso. See Article 199a, Sec. 3.032 

206.-Hidalgo. See Article 199a, Sec. 3.034 

207 .-Carnal, Hays and Caldwell. See Article 
1199a, Sec. 3.035 

208.-Harris. See Article 199a, Sec. 3.036 

209.-Harris. See Article 199a, Sec. 3.037 

210.-El Paso. See Article 199a, Sec. 3.038 

211.-Denton. See Article 199a, Sec. 3.039 

212.-Galveston. See Article 199a, Sec. 3.040 

213.-Tarrant. See Article 199a, Sec. 3.041 

214.-Nueces. See Article 199a, Sec. 3.042 
215.-Harris. See Article 199a, Sec. 3.043 
216.-Kerr, Bandera, Kendall, Kimble, Gillespie 

and Sutton 
The name of the Second Thirty-eighth Judi

cial District of Texas is hereby changed to the 
216th Judicial District of Texas. 

The 216th Judicial District shall be composed 
of the Counties of Kerr, Bandera, Kendall, 
Kimble, Gillespie, and Sutton, and the terms of 
the district court shall be held therein as fol
lows: 

In Kerr County, beginning on the first 
Monday in January and June. 

In Bandera County, beginning on .the 
first Monday in February and September. 

In Kendall County, beginning on the 
fourth Monday in February and Septem
ber. 

In Kimble County, beginning on the 
third Monday in March and October. 

In Gillespie County, beginning on the 
second Monday in April and November. 

In Sutton County, beginning on the first 
Monday in May and December. 

Each term of court in each of such coun
ties shall continue until the date herein fixed 
for the beginning of the next succeeding term. 
The judge of the district may hold as many ses
sions of court during each term as is deemed 
proper arid expedient for the dispatch of busi
ness. 

All grants, emoluments and memberships 
now pertaining to the Second Thirty-eighth Ju
dicial District are hereby reserved and trans
fened to the 216th Judicial District. 
[Acts 1973, 63rtl Leg., p. 732, ch. 316, § 2, eff. Sept. 1, 
1973.] 

229.-Duval, Jim Hogg and Starr 
Sec. 1. The 229th Judicial District shall be 

composed of the counties of Duval, Starr, and 
Jim Hogg. 

Sec. 2. The 229th District Court shall have 
and exercise all jurisdiction now or hereaftPr 
prescribed by the Constitution and laws of this 
state for district courts. 

Sec. 3. The terms of the 229th District 
Court shall be: 

(a) In the County of Duval, beginning 
on the first Monday in February and the 
first Monday in August of each year, and 
each term of the court shall continue until 
the beginning of the next term. 

(b) In the County of Starr, beginning 
on the first Monday in April and the first 
Monday in October of each year, and each 
term of the court shall continue until the 
beginning of the next term. 

(c) In the County of Jim Hogg, begin
ning on the first Monday in June and the 
first Monday in December of each year, 
and each term of the court shall continue 
until the beginning of the next term. 

The judge of the 229th District Court, in his 
discretion, may hold as many sessions of court 
in any term of the court in any county as is 
deemed by him proper and expedient for the 
dispatch of business. 

Sec. 4. The District Clerk and Sheriff of 
Duval, Starr, and Jim Hogg counties shall 
serve the 229th District Court. The judge of 
the 229th District Court shall appoint an offi
cial shorthand reporter for the court. The re
porter shall be a sworn officer of the court and 
shall be compensated as provided by law. 

Sec. 5. Upon the effective date of this Act, 
the Governor shall appoint a judge of the 229th 
District Court who shall have qualifications re
quired of judges of district courts in this state 
and who shall hold office until the next gener
al election and until his successor is sworn. 
The judge of the 229th District Court shall re
ceive .the compensation provided by law for 
district judges. 
[Acts 1969, 61st Leg., p. 697, ch. 239, § 3, eff. Sept. 1, 
1969.] 

235.-Wise, Jack and Cooke. See Article 199a, 
Sec. 3.028 

Art. 199a. Judicial Districts Act of 1969 
Acts 1969, 61st Leg., 2nd C.S., p. 150, ch. 

23, consisting of sections 1.001 to 7.003 
which appear under Article 199a, creates 
and modifies various judicial districts af
fecting the provisions of Article 199. 

SUBCHAPTER A. ORGANIZATION AND 
PURPOSE 
Short Title 

Sec. 1.001. This Act may be cited as the Ju
dicial Districts Act of 1969. 

Scope of Act 

Sec. 1.002. Except as otherwise indicated 
by the context, this Act applies only to judicial 
districts created by this Act or by amendments 
of this Act. 

Subchapters 

Sec. 1.003~ (a) The provisions of Subchap
ter B of this Act are general and apply to all 
district courts created by this Act and those 
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later created by amendment of Subchapter C of 
this Act except expressly provided by this Act 
or an amendatory Act. 

(b) The provisions of Subchapter C of this 
Act create specific judicial districts and define 
their territorial composition, and may contain 
specific provisions applicable to each court. 

(c) The provisions of Subchapter D of this 
Act are concerned with specific judicial dis
tricts and the office of district attorney for 
those districts. 

( d) The provisions of Subchapter E of this 
Act amend prior law to conform legislation to 
the new pattern of judicial districts drawn by 
this Act. 

(e) The provisions of Subchapter F of this 
Act are transitional provisions applicable to 
each court created by this Act or by amendment 
of this Act except as expressly provided by 
this Act or an amendatory Act.· 

Amendments 

Sec. 1.004. This Act is so designed that the 
Legislature may later add districts or change 
the composition of a district or the jurisdiction 
of a court by adding or amending sections of 
Subchapter C without repeating the provisions 
of Subchapter B or Subchapter F. 

SUBCHAPTER B. GENERAL PROVISIONS 
Terms of Coort 

Sec. 2.001. Each district court holds in 
each county within its jurisdiction continuous 
terms which commence on the first Monday in 
January and on the first Monday in July of 
each year. Each term of court continues until 
the next succeeding term begins. 

Transfer of Cases; Exchange of Benches 

Sec. 2.002. (a) In any county in which 
there are two or more district courts, the 
judges of such courts may, in their discretion, 
either in termtime or in vacation, on motion of 
any party or on agreement of the parties, or on 
their own motion, transfer any case or proceed
ing, civil or criminal, on their dockets to the 
docket of one of the other said district courts; 
and the judges of the courts may, in their dis
cretion, exchange benches or districts from 
time to time. 

(b) Whenever a judge of one of the courts is 
disqualified, he shall transfer the case or pro
ceeding from his court to one of the other 
courts, and any of the ju~ges may in his own 
courtroom try and determme any case or pro
ceeding pending in either of the other courts 
without having the case transferred, or may sit 
in any of the other co.urts and there hear and 
determine any case or proceeding there pend
ing. · Each judgment and or~er s~all be enter<:d 
in the minutes of the court m which the case is 
pending, and two or more judges may try ?if
ferent cases in the same court at the same time 
and each may occupy his own courtroom or 
the room of any other court. 

(c) In case of absence, sickness, or disquali
fication of any of the judges, any other of the 

judges may hold court for him. Any of the 
judges may hear any part of any case or pro
ceeding pending in any of the courts and deter
mine the same or may hear or determine any 
question in any case or proceeding and any 
other of the judges may complete the hearing 
and render judgment in the same. Any of the 
judges may hear and determine motions, peti
tions for injunction, applications for appoint
ment of receivers, interventions, pleas of privi
lege, pleas in abatement, and all dilatory pleas, 
motions for new trials, and all preliminary 
matters, questions and proceedings, and may 
enter judgment or order thereon in the court in 
which the case or proceeding is pending with
out having the same transferred to the court of 
the judge acting; and the judge in whose 
court the same is pending may thereafter pro
ceed to hear, complete, and determine the same 
or other matter or any part thereof and render 
final judgment thereon. Any of the-Judges of 
the courts may issue restraining orders and in
junctions returnable to any of the other courts. 

(d) The specific matters mentioned in this 
section shall not be construed as any limitation 
on the powers of such judges when acting for 
any other judge by exchange of benches or oth
erwise. 

Filing and Docketing Cases 

Sec. 2.003. In a county in which there are 
two or more district courts, the judges of the 
courts may make such rules governing the fil
ing and numbering of cases, the assignment 
thereof for trial, and the distribution of the 
work of such courts as in their discretion is 
deemed necessary or desirable for the orderly 
dispatch of the business of the courts. 

Process, Writs, Etc. 

Sec 2.004. (a) When a case is transferred 
from one court to another, all process and 
writs issued from the transferring court are 
returnable to the court to which the case is 
transferred as if originally issued by that 
court. 

(b) The obligees in all bonds and recogni
zances taken in and for a court from which a 
case is transferred, and all witnesses sum
moned to appear in a district court from which 
a case is transferred, are required to appear 
before the district court to which the case is 
transferred as if originally issued by that 
court. 

Governor to Appoint District Judges 

Sec. 2.005. The district judge of each new 
district created by this Act shall be appointed 
by the governor in the manner prescribed by 
the constitution and laws of the State of Texas 
and shall serve in such capacity until the next 
succeeding general election and until his suc
cessor has been duly elected and has qualified. 

Juvenile Boards and Supplemental Compensation 

Sec. 2.006. The district judge of any new 
district created by this Act shall sit as a mem
ber of the juvenile board in any county within 
his district in which a juvenile board exists. 
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The judge shall receive the same amount as 
supplemental compensation for his services on 
the board as is received by other j,udges on the 
board. Unless otherwise provided by this Act, 
the judge shall receive the same amount in oth
er supplemental compensation from the county 
as is received by other district judges in that 
county. 

Court Officers 

Sec. 2.007. The district attorney (or county 
attorney or criminal district attorney), the 
sheriff, the district clerk, the bailiffs, and oth
er officers serving the other district court or 
courts of the county shall serve in their re
spective capacities for the court created by this 
Act. 

Court Reporter 

Sec. 2.008. The district judge shall appoint 
an official shorthand reporter for the court 
who shall have the qualifications and receive 
the compensation prescribed by law. If other 
district courts have jurisdiction in the county, 
the official shorthand reporter is entitled to 
the compensation prescribed by law for the of
ficial shorthand reporters of the other district 
courts. 

Jurisdiction 

Sec. 2.009. Each court created in Subchap
ter C, has the jurisdiction provided by the con
stitution and the general laws of this state for 
district courts. · 

Special District Courts 

Sec. 2.010. Each court created in Subchap
ter C which is directed to give preference to 
specific matters or types of cases shall partici
pate in all matters relating to juries, grand ju
ries, indictments, and docketing of cases in the 
same manner as the existing district court or 
courts which are similarly directed within that 
county. 

SUBCHAPTER C. CREATION OF DISTRICTS 
148.-Nueces 

Sec. 3.001. (a) The 148th Judicial District, 
composed of the County of Nueces, is hereby 
created. 

(b) The 148th District Court shall give 
first preference to family law matters and sec
ond preference to criminal cases. 

141.-Tarrant 
Sec. 3.002. The 14lst Judicial District, com

posed of the County of Tarrant, is hereby cre
ated. 

169.-Bell 
Sec. 3.003. (a) The 169th Judicial District, 

composed of the County of Bell,' is hereby cre
ated. 

(b) The terms of the 169th District Court· 
shall be on the first Monday in April and may 
continue until the last Saturday in June, on 
the first Monday in July and may continue un
til the last Saturday in September, on the first 

Monday in October and may continue until the 
last Saturday in December, and on the first 
Monday in January and may continue until the 
last Saturday in March. 

158.-Denton 
Sec. 3.004. The 158th Judicial District, 

composed of the County of Denton, is hereby 
created. 

159.-Angelina 
Sec. 3.005. (a) The 159th Judicial District, 

composed of the County of Angelina, is hereby 
created. 

(b) The judges of the 2nd and 145th District 
Courts in office on the effective date of this 
Act shall continue in office for the terms for 
which they were elected. 

168.-El Paso 
Sec. 3.006. The 168th Judicial District, 

composed of the County of El Paso, is hereby 
created. 

172.-J efferson 
Sec. 3.007. The 172nd Judicial District, 

composed of the County of Jefferson, is hereby 
created. 

173.-Anderson, Henderson and Houston 
Sec. 3.008. The 173rd Judicial District, 

composed of the Counties of Anderson, Hender
son, and Houston, is hereby created. 

181.-Potter and Randall 
Sec. 3.009. (a) The 181st Judicial District 

composed of the Counties of Potter and Ran~ 
dall, is hereby created. · 

(b) The 181st District Court may hear and 
determine, in whichever county in that district 
is convenient for the court, all preliminary or 
interlocutory matters in which a jury may not 
be demanded, in any case pending in any coun
ty in said district, regardless of whether the 
cases were filed in the co.unty in which the 
hearing is held. The 181st District Court may, 
unless there is some objection filed by a party 
to the suit, hear, in any county in said district 
:Vhich is convenient for said court, any non
Jury case (including but not limited to di
vorces, adoptions, default judgments and mat
ters where there has been citation by publica
tion) pending in any county in said district, re
gardless of whether the cases were filed in the 
_county in which the hearing is held. 

182.-Harris 
Sec. 3.010. (a) The 182nd Judicial District, 

composed of the County of Harris, is hereby 
created. 

(b) The 182nd District Court shall give pref
erence to criminal cases. 

(c) The term of court of the 182nd District 
Court beginning on the first Monday in Janu
~ry, 1973, shall continue until the first Monday 
m August, 1973. Beginning on the first Mon
day in August, 1973, the court shall hold four 
terms each year for the trial of causes and the 
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disposition of business coming before it one 
term beginnit?-g <?n the first Monday in Au'gust, 
one term begmnmg on the first Monday in No
vember, one term beginning on the first Mon
day in February, and one term beginning on 
the first Monday in May of each year. Each 
term shall continue until the business is dis
posed of. 

183.-Harris 
Sec. 3.011. 

composed of 
created. 

(a) The 183rd Judicial District, 
the County of Harris, is hereby 

(b) The 183rd District Court shall give pref
erence to criminal cases. 

( c) The term of court of the 183rd District 
Court beginning on the first Monday in Janu
ary, 1973, shall continue until the first Monday 
in August, 1973. Beginning on the first Mon
day in August, 1973, the court shall hold four 
terms each year for the trial of causes and the 
disposition of business coming before it, one 
term beginning on the first Monday in August, 
one term beginning on the first Monday in No
vember, one term beginning on the first Mon
day in February, and one term beginning on 
the first Monday in May of each year. Each 
term shall continue until the business is dis
posed of. 

184.-Harris 
Sec. 3.012. (a) The 184th Judicial District, 

composed of the County of Harris, is hereby 
created. 

(b) The 184th District Court shall give pref
erence to criminal cases. 

(c) The term of court of the 184th District 
Court beginning on the first Monday in Janu
ary, 1973, shall continue until the first Monday 
in August, 1973. Beginning on the first Mon
day in August, 1973, the court shall hold four 
terms each year for the trial of causes and the 
disposition of business coming before it, one 
term beginning on the first Monday in August, 
one term beginning on the first Monday in No
vember, one term beginning on the first Mon
day in February, and one term beginning on 
the first Monday in May of each year. Each 
term shall continue until the business is dis
posed of. 

185.-Harris 
Sec. 3.013. (a) The 185th Judicial District, 

composed of the County of Harris, is hereby 
created. 

(b) The 185th District Court shall give pref
erence to criminal cases. 

(c) The term of court of the 185th District 
Court beginning on the first Monday in Janu
ary, 1973, shall continue until the first Monday 
in August, 1973. Beginning on the first Mon
day in August, 1973, the court shall hold four 
terms each year for the trial of causes and the 
disposition of business coming before it, one 
term beginning on the first Monday in August, 
one term beginning on the first Monday in No
vember, one term beginning on the first Mon-

day in February, and one term beginning on 
the first Monday in May of each year. Each 
term shall continue until the business is dis
posed of. 

187.-Bexar 
Sec. 3.014. (a) The 187th Judicial District, 

composed of the County of Bexar, is hereby 
created. 

(b) The 187th District Court shall give pref
erence to criminal cases. 

188.-Gregg 
Sec. 3.015. (a) The 188th Judicial District, 

composed of the County of Gregg, is hereby 
created. 

(b) All cases and proceedings pending on 
the effective date of this Act in the 71st Dis
trict Court in Gregg County shall be trans
ferred in equal numbers to the 124th and 188th 
District Courts. All process and writs issued 
from the 71st District Court sitting in Gregg 
County and made returnable to the 71st Dis
trict Court sitting in Gregg County are hereby 
made returnable to the 124th or 188th District 
Court, as the case may be. The obligees in all 
bonds and recognizances taken in and for the 
71st District Court sitting in Gregg County, 
and all witnesses summoned to appear before 
the 7lst District Court in Gregg County, are 
required to appear before the 124th or 188th 
District Court as directed by the 124th or 188th 
District Court but not at a time earlier than 
originally required. 

(c) The judge of the 7lst District Court is 
continued in office until the expiration of the 
term to which he was elected and until his suc
cessor is elected and has qualified. 

189.-Harris 
Sec. 3.016. 

composed of 
created. 

190.-Harris 
Sec. 3.017. 

composed of 
created. 

191.-Dallas 

The 189th Judicial District, 
the County of Harris, is hereby 

The 190th Judicial District, 
the County of Harris,· is hereby 

Sec. 3.018. The 19lst Judicial District, com
posed of the County of Dallas, is hereby creat
ed. 

192.-Dallas 
Sec. 3.019. 

composed of 
created. 

193.-Dallas 

The 192nd Judicial District, 
the County of Dallas, is hereby 

Sec. 3.020. The 193rd Judicial District, 
composed of the County of Dallas, is hereby 
created. 

194.-Dallas 
Sec. 3.021. 

composed of 
created. 

(a) The 194th Judicial District, 
the County of Dallas, is hereby 
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(b) The 194th District Court shall give pref
erence to criminal cases. 

195.-Dallas 
Sec. 3.022. (a) The 195th Judicial District, 

composed of the County of Dallas, is hereby 
created. 

(b) The 195th District Court shall give pref
erence to criminal cases. 

196.-Hunt 
Sec. 3.023. The 196th Judicial District, 

composed of the County of Hunt, is hereby cre
ated. 

197.-Cameron and Willacy 

Sec. 3.024. (a) The 197th Judicial District, 
composed of the Counties of Cameron and Wil
lacy, is hereby created. 

(b) The 197th District Court shall give pref
erence to criminal cases. 

Tarrant; Criminal Judicial District No. 4 
Sec. 3.025. [See Article 1926-45 for text]. 

198.-Kerr, Bandera, Menard, Concho, Kimble, 
and McCulloch 

Sec. 3.026. (a) The 198th Judicial District, 
composed of the Counties of Kerr, Bandera, 
Menard, Concho, Kimble, and McCulloch, is 
hereby created. 

(b) The judge of the 198th District Court 
shall have the right to select jury commission
ers and empanel grand juries in each county. 
The judge of the 198th District Court may al
ternate the drawing of grand juries with the 
judge of any other district court in each coun
ty within his district and may order grand and 
petit juries to be drawn for any term of his 
court as in his judgment is necessary, by an 
order entered in the minutes of the court. In
dictments within each county may be returned 
to either court within that county. 
149.-Brazoria 

Sec. 3.027. (a) The 149th Judicial District, 
composed of the County of Brazoria, is hereby 
created. 

(b) The Commissioners Court of Brazoria 
County may supplement the salary of the judge 
of the 149th Judicial District in an amount 
sufficient to equal the total supplemented sala
ry of any other judge of a judicial district 
which includes Brazoria County. 

235.-Wise, Jack and Cooke 

Text of section 3.028 as added by Acts 1971, 
62nd Leg., p. 1807, ch. 535, § 2 

Sec. 3.028. (a) The 235th Judicial District, 
composed of the Counties of Wise, Jack, and 
Cooke, is hereby created. 

(b) The enactment of this amendment shall 
in no way change, alter, diminish, or affect the 
provisions of Subdivision 16, Article 199, Re
vised Civil Statutes of Texas, 1925, as amend
ed, but is in addition to and cumulative of those 
provisions. 

(c) In addition to the compensation provided 
by law and paid by the state, the Judge of the 
235th Judicial District may be paid for services 
rendered to the county and for performing ad
ministrative duties an annual sum of not more 
than $1,800 per year by the Commissioners 
Court of Jack County, and an annual sum of 
not more than $3,600 per year by the Commis
sioners Court of Wise County. The additional 
compensation may be paid in equal monthly in
stallments from the funds of Jack and Wise 
counties. 
[Acts 19il, 62nd Leg., v. 1807, ch. 535, § 2, eff. Sept. 
1, 1!)71; Acts 1973, G3rd Leg., p. 1357, ch. 514, § 1, 
eff. June 14, 1973.] 

For text of section 3.028 as added by Acts 
1971, 62nd Leg., p. 2017, ch. 621, § 1, see 
section 3.028, post. 

199.-Collin 

Text of section 3.028 as added by Acts 1971, 
62nd Leg., p. 2017, ch. 621, § 1 · 

Sec. 3.028. (a) The 199th Judicial District, 
composed of the County of Collin, is hereby 
created. 

(b) The County Court of Collin County shall 
have the general jurisdiction of a probate 
court; shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos 
men tis, and common drunkards; grant letters 
testamentary and of administration; settle the 
accounts of executors, administrators, and 
guardians; transact all business pertaining to 
the estates of deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and com
mon drunkards, including the partition, settle
ment, and distribution of estates of deceased 
persons pending in such court; to conduct lu
nacy hearings; to apprentice minors as pro
vided by law, and to issue all writs necessary 
for the enforcement of its own jurisdiction; to 
punish contempt under such provisions pro
vided for by general law governing county 
courts throughout the state, but neither the 
County Court of Collin County nor the judge 
thereof shall have any jurisdiction over mat
ters of eminent domain, or other original civil 
jurisdiction, or other original criminal jurisdic
tion, or appellate civil jurisdiction, or other ap
pellate criminal jurisdiction; provided, how
ever, that all future statutes pertaining to pro
bate matters enacted by the Legislature of the 
State of Texas shall be operative in Collin 
County as fully as though this statute had not 
been enacted. 

(c) The 199th District Court and the presid
ing judge thereof shall have and exercise origi
nal jurisdiction in matters of eminent domain 
in Collin Coupty. The 199th District Court and 
the presiding judge thereof shall have and ex
ercise original and appellate jurisdiction in all 
civil and criminal matters and causes over 
which, by the laws of this state, the County 
Court of Collin County would have had original 
or appellate jurisdiction but for the provisions 
set out in Subsection (b) of this section; all 
causes, other than probate matters, as are pro-
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vided in Subsection (b) of this section, shall 
be and the same are hereby transferred to the 
Hl9th District Court, and all writs and process 
relating to such civil and criminal matters and 
causes included in the subject matter of juris
diction prescribed in this section, issued by or 
out of said County Court of Collin County, are 
hereby made returnable to the next term of the 
199th District Court after this section takes ef
fect. Provided further, however, that as to 
any civil or criminal case on appeal from the 
county court, should a judgment be entered by 
the Court of Civil Appeals or the Supreme 
Court, or the Court of Criminal Appeals, re
manding the case for a new trial or for further 
proceedings, it shall be remanded to the 199th 
District Court, and all jurisdiction in respect 
to the particular case shall thereafter vest in 
the 199th District Court. 

( d) The County Clerk of Collin County is 
hereby required, within 30 days after this sec
tion takes effect, to file with the clerk of the 
199th District Court all original papers in cas
es here transferred to the district court and all 
judges' dockets and certified copies of any in
terlocutory judgment or other order entered in 
the minutes of the county court in the cases so 
transferred. The district clerk shall immedi
ately docket all such cases on the docket of the 
199th District Court. All such cases shall 
stand on the docket of the district court in the 
same manner and place as each stands on the 
docket of the county court. It shall not be nec
essary that the district clerk refile any papers 
theretofore filed by the county court, but pa
pers in the case bearing the file mark of the 
county clerk prior to the time of the transfer 
shall be held to have been filed in the case as 
of the date filed without being refiled by the 
district clerk. The county clerk in cases so 
transferred shall accompany the papers with a 
certified bill of cost, and against all cost de
posits, if any, the county clerk shall charge ac
crued fees due him, and the remainder of the 
deposit he shall pay to the district clerk as a 
deposit in the particular case for which depos
ited. Credit shall be given litigants for all 
jury fees paid in the county court. 

( e) This section shall not be. const_rued to in 
anywise or manner affect fmal Judgments 
heretofore rendered by the County Court of 
Collin County pertaining to matters and causes 
which by this section are transferred to t~e 
district court. The county court shall retarn 
jurisdiction to enforce those final judgments 
and the county clerk of the county shall issue 
all writs of execution and orders of sale and 
~roceedings thereunder, and his act .in so doing 
shall be valid and binding to all mtents and 
purposes the same as if no change had been 
made as set out in Subsection (c). 
[Ads 1971, (i2ncl Leg-., p. 2017, eh. (i'.21, § 1, eff. 1\ul-(. 30, 
1971.] 

For text of section .'J.028 as added by Acts 
1971, 62nd Leg., p. 1807, ch. 535, § 2, see 
section 3.028, ante. 

200, 201.-Travis 
Sec. 3.029. (a) The 200th and 20lst Judicial 

Districts, each composed of the County of 
Travis, are hereby created. 

(b) The 200th Judicial District is created ef
fective September 1, 1971. 

( c) The 20lst Judicial District is created ef
fective January 1, 1973. 

203.-Dallas 

Sec. 3.030. (a) The 203rd Judicial District, 
composed of the County of Dallas, is hereby 
created. 

(b) The 203rd District Court shall give pref
erence to criminal cases. 

204.-Dallas 
Sec. 3.031. (a) The 204th Judicial District, 

composed of the County of Dallas, is hereby 
created. 

(b) The 204th District Court shall give pref
erence to criminal cases. 

205.-El Paso 
Sec. 3.032. (a) The 205th Judicial District, 

composed of the County of El Paso, is hereby 
created. 

(b) The 205th District Court shall give pref
erence to criminal cases. 

202.-Bowie 
Sec. 3.033. (a) The 202nd Judicial District, 

composed of the County of Bowie, is hereby 
created. 

(b) The 202nd District Court shall give pref
erence to criminal cases. 

(c) The jurisdiction of the 202nd District 
Court, insofar as Bowie County is concerned, is 
concurrent and coextensive with the 5th and 
102nd Judicial District Courts, and the terms 
of the 202nd District Court shall commence on 
the first Monday in January, April, July, and 
October, and each such term shall continue un
til the beginning of the next succeeding term, 
and the judge of said court may hold as many 
sessions in any term of the court as is deemed 
by him proper and expedient for the dispatch 
of business. During each term of court in 
Bowie County, Texas, the court may sit in Tex
arkana, Texas, to try, hear, and determine any 
civil non-jury case, and may hear and deter
mine motions, agreements and other non-jury 
civil matters as may come before the court, and 
may hear and determine any criminal non-jury 
matters, including, but not limited to pleas of 
guilty, both felony and misdemeanor, when a 
jury has been waived, but nothing herein shall 
be construed as limiting said court's power to 
hear such matters in Boston, Texas. 

( d) The clerk of the district court of Bowie 
County shall be the clerk of the 202nd District 
Court and shall perform all duties pertaining 
to the clerkship of the court; provided that 
the district clerk of Bowie County, or his depu
ty, shall wait on the court when sitting at Tex-
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arkana, Texas, and shall be permitted to trans
fer all necessary books, minutes and records to 
Texarkana, Texas, while the court is in session 
there, and likewise, to transfer all necessary 
books, minutes, records, and papers from Tex
arkana, Texas, to Boston, Texas, at the end of 
each session in Texarkana, Texas. 

( e) The judge of the 202nd District Court 
shall appoint a shorthand reporter and fix her 
salary the same as that which is received by 
the shorthand reporters of the 5th and 102nd 
District Courts, which salary shall be fixed im
mediately upon the passage of this Act, and 
shall be paid by the County of Bowie out of th~ 
general fund, officers salary fund, jury fund, 
or any other fund available for the purpose, 
and thereafter shall be governed in accordance 
with all applicable laws. 

(f) The sheriff of Bowie County, or his dep
uty, shall be in attendance upon the court 
while sitting at Texarkana, Texas, and shall 
perform such duties as he may be directed to 
perform, either as required by law or under the 
order of the court. 

206.-Hidalgo 
Sec. 3.034. The 206th 

composed of the County of 
created. 

Judicial District,· 
Hidalgo, is hereby 

· 207 .-Comal, Hays and Caldwell 
Sec. 3.035. (a) The 207th Judicial District, 

composed of the Counties of Comal, Hays, and 
Caldwell, is hereby created. 

(b) The 207th District Court shall have the 
same jurisdiction in Comal County as the 22nd 
District Court has in Comal County and shall 
give preference to criminal cases in Caldwell, 
Comal, and Hays Counties. In addition to the 
jurisdiction prescribed by the constitution and 
laws of this state for district courts, tfie 207th 
District Court shall also have and exercise con
current jurisdiction with the County Court of 
Caldwell County over all matters of original 
and appellate criminal jurisdiction in causes 
over which under the constitution and laws of 
this state the County Court of Caldwell County 
has jurisdiction. 

208.-Harris 
Sec. 3.036. (a) The 208th Judicial District, 

composed of the County of Harris, is hereby 
created. 

(b) The 208th District Court shall give pref
erence to criminal cases. 

209.-Harris 
Sec. 3.037. (a) The 209th Judicial District, 

composed of the County of Harris, is hereby 
created. 

( b) The 209th District Court shall give pref
erence to criminal cases. 

210.-El Paso 
Sec. 3.038. The 210th 

composed of the County of 
created. 

Judicial District, 
EI Paso, is hereby 

211.-Denton 
Sec. 3.039. The 211th Judicial District, 

composed of the County of Denton, is hereby 
created. 
212.-Galveston 

Sec. 3.040. The 212th Judicial District, 
composed of the County of Galveston, is hereby 
created. 
213.-Tarrant 

Text of section added effective Jan. 1, 1975 
Sec. 3.041. The 213th Judicial District, 

composed of the County of Tarrant, is hereby 
created. 
214.-Nueces 

Text of section added effective Jan. 1, 1975 
Sec. 3.042. (a) The 214th Judicial District, 

composed of the County of Nueces, is hereby 
created. 

(b) The 214th District Court shall give pref-
erence to criminal cases. · 
215.-Harris 

Text of section added effective Jan. 20, 1975 
Sec. 3.043. (a) The 215th Judicial District, 

composed of Harris County, is created. 
(b) The 215th District Court shall give pref

erence to civil matters. 

SUBCHAPTER D. DISTRICT ATTORNEYS 
196th .Judicial District 

Sec. 4.001. (a) The office of district attor
ney for the 196th Judicial District is created. 

(b) The district attorney with the approval 
of the Commissioners Court of Hunt County 
may appoint such assistants, investigators, and 
secretarial help as are necessary to carry out 
the duties of his office. Each assistant, inves
tigator, and secretary shall receive a salary 
fixed by the district attorney, subject to the 
approval of the commissioners court. 

( c) The district attorney may receive addi
tional compensation from Hunt County in an 
amount to be set by the commissioners court so 
that his total salary including his compensa
tion from the state does not exceed $11,000 per 
year. · 

198th Judicial District 

Sec. 4.002. (a) The office of the district at
torney for the 198th Judicial District is creat
ed. 

(b) The district attorney shall represent 
the state in all matters pending before the 
198th District Court. The district attorney of 
the 198th Judicial District and the district at
torneys of the other judicial districts within 
his district shall assist each other in the con
duct of their duties. 

2nd Judicial District 

Sec. 4.003. The district attorney for the 2nd 
Judicial District in office on the effective date 
of this Act shall continue in office for the 
term for which he was elected. 
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159th Judicial District 

Sec. 4.004. (a) The office of district attor
ney for the 159th Judicial District is created. 

(b) The district attorney shall perform with
in the 159th Judicial District all the duties im
posed and have all the authority conferred on 
district attorneys by the general laws of this 
state. 

(c) The district attorney shall receive from 
the state as salary an amount as provided in 

·the General Appropriations Act. The commis
sioners court may supplement any salary paid 
by the state. The salary paid by the county 
shall be paid from the officers salary fund of 
the county in 12 equal monthly installments. 

( d) ( 1) The district attorney of the 159th 
Judicial District for the purpose of conducting 
the affairs of that office may appoint assistant 
district attorneys to be paid an annual salary 
approved by the commissioners court. In order 
to conduct the affairs of his office, the district 
attorney may appoint investigators, court re
porters, stenographers, secretaries, and other 
employees he deems adequate and necessary, 
subject to the approval of the commissioners 
court. All persons appointed under this sec
tion are entitled to be paid out of county funds 
the salaries, other compensation, and reim
bursements approved by the district attorney 
and the commissioners court of Angelina Coun
ty. 

(2) The assistant district attorney of the 
159th Judicial District and investigators, when 
appointed, shall take the constitutional oath of 
office, and the assistant district attorney shall 
exercise the powers and perform the duties 
conferred and imposed by law upon the district 
attorney, under the supervision and direction 
of the district attorney of the 159th Judicial 
District. 

SUBCHAPTER E. CONFORMING AMEND
MENTS AND REPEALS 

Sec. 5.001. Subdivision 71, Article 199, Re
vised Civil Statutes of Texas, 1925, as amend
ed,-is amended to read as follows: [See Article 
199, 71st District, for text]. 

Sec. 5.002. Sections 17 and 19, Chapter 23, 
Acts of the 42nd Legislature, 1st Called Ses
sion 1931 as amended (Subdivision 124, Arti
cle '199 Vernon's Texas· Civil Statutes), are 
amended to read as follows: [See Article 199, 
124th District, for text]. 

Sec. 5.003. Section 5, Chapter 367, Acts of 
the 42nd Legislature, Regular Session, 1931, as 
last amended by Section 2, Chapter 319, Acts 
of the 48th Legislature, 1943 (Subdivision 119, 
Article 199 Vernon's Texas Civil Statutes), is 
amended td read as follows: [See Article 199, 
119th District, for text]. 

Sec. 5.004. Chapter 649, Acts of the 59th 
Legislature Regular Session, 1965 (Article 
326e-11 V~rnon's Texas Civil Statutes), is 
amended to read as follows: [See Article 
326l-l for text]. 

1 Should read "32Gl-1." 

Sec. 5.005. Subdivision 2, Article 199, Re
vised Civil Statutes of Texas, 1925, as last 
amended by Section 1, Chapter 69, Acts of the 
48th Legislature, 1943, is amended to read as 
follows: [See Article 199, 2nd District, for 
text]. 

Sec. 5.006. Sections 1, 3, 5, 8, and 9, Chap
ter 492, Acts of the 54th Legislature, 1955 
(Subdivision 145, Article 199, Vernon's Texas 
Civil Statutes), are amended to read as fol
lows: [See Article 199, 145th District, for 
text]. 

Sec. 5.007. Subdivision 47, Article 199, Re
vised Civil Statutes of Texas, 1925, as amend
ed, is amended to read as follows: [See Arti
cle 199, 47th District, for text]. 

Sec. 5.008. Article 199, Revised Civil Stat
utes of Texas, 1925, is amended by adding Sub
division 108 to read as follows: [See Article 
199, 108th District, for text]. 

Sec. 5.009. Subdivision 8, Article 199, Re
vised Civil Statutes of Texas, 1925, as last 
amended by Section 1, Chapter 4, page 154, 
General Laws, Acts of the 46th Legislature, 
Regular Session, 1939, is amended to read as 
follows: [See Article 199, 8th District, for text]. 

Sec. 5.010. Subdivision 62, Article 199, Re
vised Civil Statutes of Texas, 1925, as amend
ed, is amended to read as follows: [See Arti
cle 199, 62nd District, for text]. 

Re pea le.rs 

Sec. 5.011. The following laws are re
pealed: Chapter 7, Acts of the 40th Legisla
ture, Regular Session, 1927 1; Chapter 248, 
Acts of the 43rd Legislature, Regular Session, 
1933 2 ; Chapter 464, Acts of the 47th Legisla
ture, Regular Session, 1941 2 ; Chapter 42, Acts 
of the 43rd Legislature, 2nd Called Session, 
1934 3; Chapter 211, Acts of the 48th Legisla
ture, 1943 3 ; and Chapter 744, Acts of the 61st 
Legislature, Regular Session, 1969. 

'Article 199, subds. 47 and 108. 
"Article 199, subd. 47. 
a Article 199, subd. 108. 

Court Reporter of 229th Judicial District 

Sec. 5.012. The official shorthand reporter 
of the 229th Judicial District of Texas shall re
ceive a salary of not more than $11,500 a year, 
in addition to the compensation for transcrip
tion fees as provided by law. The salary shall 
be paid monthly upon approval of the judge of 
the 229th Judicial District Court, and shall be 
paid by the commissioners court of each of the 
counties comprising the 229th Judicial District 
of Texas. The salary shall be payable out of 
the general fund, officers salary fund, the jury 
fund, or any fund available for that purpose. 

SUBCHAPTER F. TRANSITIONAL 
PROVISIONS 

Appointment of Initial Officials 

Sec. 6.001. When a judicial district is cre
ated by this Act or by amendment to this Act, 
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the Governor shall appoint a qualified person 
to the office of district judge, who shall serve 
until the next succeeding general election and 
until his successor is elected and has quali
fied; and if the office of district attorney for 
a judicial district is created by this Act or by 
amendment to this Act, the Governor shall ap
point a qualified person to the office of dis
trict attorney, who shall serve until the next 
succeeding general election in a presidential 
election year and until his successor is elected 
and has qualified. 

Grand and Petit Jurors 

Sec. 6.002. All grand and petit jurors se
lected in a county before the creation of a dis
trict court under this Act are considered to be 
lawfully selected for the district court created 
for the county by this Act. 

cases Transferred 

Sec. 6.003. Except as otherwise provided by 
this Act, when this Act is effective to transfer 
a county from one judicial district to another, 
or to create a new judicial district within a 
county and remove the county from one or 
more existing judicial districts, all cases and 
proceedings pending in the district courts of 
that county are transferred by operation of law 
to the new judicial district or the judicial dis
trict to which the county is transferred. The 
judges of the district courts affected shall sign 
the proper orders in connection with the trans
fer. 

Process and Writs Remain Valid 

Sec. 6.004. (a) When this Act is effective 
to transfer any county to a different judicial 
district, or to create a new judicial district 
within a county and remove the county from 
one or more existing judicial districts, or to 
prescribe a different time or place for the 
court to hold terms of court, all process and 
writs issued from that court before the effec
tive date of this Act and made returnable to 
the court as constituted at the time of issuance 
are returnable to the district court for that 
county as the court is constituted under this 
Act at such times as that court directs but not 
at a time earlier than originally returnable. 
The writs and process are as legal and valid as 
if they had been made returnable to the court 
as constituted under this Act. 

(b) All grand and petit jurors lawfully se
lected in a county before the effective date of 
this Act are lawfully selected for the district 
court for that county as constituted under this 
Act. 

(c) The obligees in all appearance bonds and 
recognizances taken in and for a district court 
of a county before the effective date of this 
Act, as well as all witnesses summoned to ap
pear before that district court under laws ex
isting before the effective date of this Act, are 
required to appear at the district court for that 
county as constituted under this Act at such 
time as that court directs but not at a time ear
lier than originally required. 

SUBCHAPTER G. MISCELLANEOUS 
PROVISIONS 

Severability 

Sec. 7.001. If any p·rovision of this Act or 
the appllcation thereof to any person or cir
cumstances is held invalid, such invalidity 
shall not affect other provisions or applica
tions of the Act which can be given effect 
without the invalid provision of application, 
and to this end the provisions of this Act are 
declared to be severable. 

Sec. 7.002. All laws and parts of laws in 
conrlict herewith are hereby modified or re
pealed to the extent of such conflict; and in 
any or all cases of such conflict, the provisions 
of this Act shall prevail. 

Appropriation 

Sec. 7.003. There is hereby appropriated 
from the General Revenue Fund, for the fiscal 
biennium ending A_ugust 31, 1971, for the pay
ment of salaries and travel expenses of judges 
and district attorneys whose offices are creat
ed by this Act, the sum of $1,222,000, or so 
much thereof as is necessary for these pur
poses. 
[Acts 1969, 61st Leg., 2nd C.S., p. 107, ch. 6, eff. Oct. 
1, 1969 ; Acts 1971, 62nd Leg., p. 1113, ch. 244, § 1, 
eff. l\lay 17, 1971; Acts 1971, 62nd Leg., p. 1973, ch. 611, 
§ 1, eff. Aug. 30, 1971; Acts 1971, G2ml Leg., p. 1113, 
ch. 244, § 2, eff. May 17, 1971 ; Acts 1971, u2nd Leg., 
p. 1807, ch. 535, § 2, eff. Sept. 1, 1971; Acts 1971, 62nd 
Leg., p. 2017, ch. 621, § 1, eff. Aug. 30, 1971; Acts 
1971, u2nd Leg., p. 178G, ch. 525, § 1, eff. Aug. 30, 1971 ; 
Acts 1971, 62nd Leg., p. 2899, ch. 959, § 1, eff. Aug. 30, 
1971; Acts 1973, 63rd Leg., pp. 530, 531, ch. 228, §§ 1 
to 3, eff. June 11, 1973; Acts 1973, 63rd Leg., p. 715, 
ch. 309, § 1, eff. June 11, 1973; Acts 1973, 63rd Leg., 
p. 731; ch. 316, §§ 1, 2, eff. Sept. l, 1973; Acts 1973, 
G3rd Leg., p. 731, ch. 31G, § 3, eff. .Tan. 1, 1974; Acts 
1973, G3rd Leg., p. 731, ch. 316, § 4, eff. Jan. 1 1975; 
Acts 1973, G3rd Leg., p. 731, ch. 316, § 5, eff. jun. 20, 
1975 ; Acts 1973, G3rd Leg., p. 1285, ch. 47G, § 3, eff. 
June 14, 1973; Acts 1973, G3rd Leg., p. 1357, ch. 514, 
§ 1, eff. .Tune 14, 1973 ; Acts 1973, G3rd Leg., p. 1361, 
ch. 517, §§ 1, 2, eff. June 14, 1973.] 

Art. 200. Amendments Affecting Judicial Dis
tricts 

Wherever the law declaring what counties 
shall compose a judicial district, or the law 
prescribing the time or places for holding the 
terms of the district court of any judicial dis
trict shall have been or may hereafter be 
amended, in every such case all process and 
writs theretofore issued from any such district 
court and made returnable to a term of such 
court as fixed by law at the time of such issu
ance, shall be returnable to the next ensuing 
term of such court as prescribed by such 
amended law; and all such writs and process 
shall be as legal and valid as if the same had 
been made returnable to the term of such court 
as fixed by such amendment. All grand and 
petit jurors selected and drawn under thereto
fore existing laws in any county of any such 
judicial district shall be considered lawfully 
drawn and selected for the next term of the 
district court of such county as fixed by the 
amended law; and the obligees in all appear
ance bonds and recognizances taken in and for 
any such district court, as well as all witnesses 
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summoned to appear before such district court 
under pre-existing law, shall be required to ap
pear at the next term of such court as fixed by 
the amended law. 
[Acts 1D25, S.B. 84.] 

ADMINISTRATIVE JUDICIAL DISTRICTS 

Art. 200a. Administrative Judicial Districts 
Numbers and Composition 

Sec. 1. The State of Texas is hereby divid
ed into nine (9) Administrative Judicial Dis
tricts, which districts shall be numbered and 
composed of Counties as follows: 

First-Bowie, Red River, Lamar, Fannin, 
Grayson, Collin, Hunt, Delta, Hopkins, 
Franklin, Titus, Morris, Camp, Cass, Mari
on, Harrison, Gregg, Upshur, Wood, Rains, 
Kaufman, Van Zandt, Dallas, Ellis, Hender
son, Anderson, Houston, Cherokee, Nacog
doche8, Angelina, Panola, Shelby, Smith, 
Rusk. 

Second--San Augustine, Sabine, Jasper, 
Newton, Orange, Jefferson, Tyler, Hardin, 
Liberty, Chambers, Galveston, Harris, Bra
zoria, Matagorda, Wharton, Fort Bend, 
Waller, Montgomery, San Jacinto, Polk, 
Walker, Trinity, Grimes, Madison, Leon, 
Brazos, Freestone, Limestone, Burleson, 
Washington, Bastrop, Robertson, Lee. 

Third-Johnson, Somervell, Bosque, Hill, 
Navarro, McLennan, Falls, Milam, William
son, Travis, Austin, Fayette, Caldwell, Co
mal, Hays, Colorado, Lavaca, Gonzales. 
Guadalupe, Blanco, Burnet, San Saba, 
Llano, Mason, Menard, Bell, Lampasas, 
Mills, Coryell, Hamilton, Comanche. 

Fourth-Jackson, Calhoun, Aransas, Re
fugio, San Patricio, Bee, Live Oak, McMul
len Goliad, Victoria, De Witt, Karnes, Wil
sor{, Atascosa, Frio, LaSalle, Dimmit, Webb, 
Zapata, Jim Hogg, Bexar. 

Fifth-Nueces, Kleberg, Kenedy, Jim 
Wells, Duval, Brooks, Starr, Hidalgo, Wil

- lacy, Cameron. 
Sixth-Maverick, Kinney, Edwards, Val 

Verde, Terrell, Kerr, Kendall, Bandera, Gil
lespie, Kimble, Real, Medina, Uvalde, Za
vala, Sutton, Crockett, Pecos, Brewster, 
Jeff Davis, Presidio, Culberson, Hudspeth, 
El Paso, Upton, Reagan. 

Seventh-Lynn, Garza, Gaines, Dawson, 
Andrews, Martin, Loving, Winkle1-, Ector, 
Midland, Glasscock, Reeves, Ward, Crane, 
Sterling Coke, Irion, Tom Green, Schleich
er, Borden, Scurry, Howard, Mitchell, No
lan, Taylor, Callahan, Throckmorton, Has
kell, Jones, Fisher, Stonewall, Kent, Run
nels Coleman, Brown, McCulloch, Concho. 

Eighth-Cooke, Denton, Montague, Clay, 
Wichita Archer, Jack, Wise, Young, Ste
phens, Eastland, Erath, Hood, Palo Pinto, 
Parke1-, Tarrant, Shackelford. 

Ninth-Wilbarger, Baylor, Knox, King, 
Dickens, l\Iotley, Cottle, Crosby, Lubbock, 

3 West's Tex.Stats. & Codes-20 

Hockley, Cochran, Bailey, Lamb, Hale, 
Floyd, Castro, Swisher, Briscoe, Parmer, 
Deaf Smith, Oldham, Hartley, Dallam, 
Sherman, Moore, Potter, Randall, Arm
strong, Hansford, Ochiltree, Lipscomb, 
Hutchinson, Roberts, Hemphill, Carson, 
Gray, Wheeler, Donley, Collingsworth, Hall, 
Childress, Hardeman, Foard, Yoakum, Ter
ry. 

Presiding Judge 

Sec. 2. It shall be the duty of the Governor, 
with the advice and consent of the Senate, to 
designate one of the regularly elected district 
judges, or a retired district judge, who volun
tarily retired from office, who resides within 
the district, and who has certified his willing
ness to serve, in each of said districts as Pre
siding Judge of the Administrative Judicial 
District. Adequate quarters for the operation 
of such District and preservation of records 
shall be provided in the courthouse of the 
county in which such Presiding Judge resides. 
Upon the death, resignation or expiration of 
the term of office of such Presiding Judge, the 
Governor shall thereafter immediately appoint 
or reappoint a Presiding Judge of the Adminis
trative District, as in the first instances above. 
Presiding Judges of Administrative Judicial 
Districts shall serve for a term of four (4) 
years from date of qualification as such admin
istrative judge. 

Annual Meetings of Presiding .Judges; Assignments for 
services in Other Districts; Compensation 

Sec. 2a. (1) The Chief Justice of the Su
preme Court of Texas shall call and preside 
over an annual meeting of the Presiding Judges 
of the Administrative Judicial Districts, on a 
date and at a time and place designated by 
him, within the State of Texas, and he shall 
have the power and authority to call and con
vene such additional meetings of the Presiding 
Judges as he may deem necessary for the pro
motion of the orderly and efficient administra
tion of justice. The expenses of the Presiding 
Judges attending such meetings shall. be paid 
in the manner prescribed in Sections 8 and 9 
of this Act. 

(2) At such meetings of the Presiding 
Judges, the statistics reflecting the condition 
of the dockets of the various courts of the 
State shall be studied for the purpose of deter
mining the need for the assignment of judges 
under this Act; the local Rules of Court shall 
be compared for the purpose of achieving uni
formity thereof insofar as practicable consist
ent with existing local conditions; and uni-
formity in the administration of this Act in the 

various Administrative Judicial Districts shall 
be considered a.nd efforts made to promote 
more effective administration of justice 
through the use of this Act. 

(3) In addition to the method set forth in 
this Act for the assignment of judges by the 
Presiding Judges of the Administrative Judi
cial Districts, the Chief Justice shall have the 
power to designate and assign judges of one or 
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more Administrative Judicial Districts for 
service in other Administrative Judicial Dis
tricts whenever he deems such assignment nec
essary to the prompt and efficient administra
tion of justice. Judges so assigned by the 
Chief Justice shall perform all the duties and 
functions authorized in this Act the same as if 
they hc..d been so designated and assigned by 
the Presiding Judges of the Administrative Ju
dicial Districts. 

(4) ln addition to, and cumulative of, all 
other compensation and expenses authorized by 
law and this Act, judges who are required to 
hold court outside their own districts and out 
of their own counties under the provisions of 
this Act, shall receive a per diem of Twenty-five 
($25.00) Dollars for each day, or fraction 
thereof, which they spend outside their said 
districts and counties in the performance of 
their duties; such additional compensation to 
be paid in the same manner as their salaries 
are paid by the State upon certificates of ap
proval by the Chief Justice or by the Presiding 
Judge of the Administrative Judicial District 
in which they reside. 

Clerk 

Sec. 3. The Clerk of the District Court of 
the district from which the judge has been des
ignated as the Presiding Judge of the Adminis
trative District, and of the county of the resi
dence of the judge, in addition to his regular 
duties as clerk of the district court, shall per
form the duties of the clerk of the Administra
tive District. 

Meetings or Council of Judges 

Sec. 4. It shall be the duty of the Presiding 
Judge of such Administrative District, once 
each year, to call a regular conference, and, 
at such times as may be necessary, a spe
cial conference, of the several district judges 
of the several judicial districts composing the 
Administrative District, at a time and place to 
be designated by the Presiding Judge, for con
sultation and counsel as to the state of busi
ness, civil and criminal, in the several district 
courts of the Administrative District, and to 
arrange for the disposition of the business 
pending on the dockets of the several district 
courts of the Di.strict. At the time of such 
consultation, or at any time thereafter, with or 
without an additional meeting of the judges, it 
shall be the duty of the Presiding Judge, from 
time to time, to assign any of the judges of the 
Administrative District to hold special or regu
lar terms of court in any county of the Admin
istrative District in order to try and dispose of 
accumulated business, under such rules as may 
be prescribed by the session, or sessions, of the 
district judges of the Administrative District. 
Such meeting or council of judges shall have 
the power to prescribe rules regulating and fa
cilitating the order of trials, the keeping of 
records in the various counties of the district 
where judges are sent from one district into 
another to facilitate the disposition of cases, 
and to make such other rules and regulations 
as may be necessary to carry this Act into 

practical operation. When it is deemed neces
sary, the Presiding Judge of the -Administra
tive District may call special or additional 
meetings of the conference of judges during 
the year. The District Judges shall lay before 
each conference of judges a list of all cases 
pending, and the exact status of their dockets, 
together with such other information as may 
be required by the rules and regulations of the 
conference. 

Assignment of Judges; Vacancy in Office 

Sec. 5. Judges may be assigned in the man
ner herein provided for the holding of District 
Court when the regular Judge thereof is absent 
or is from any cause 'disabled or disqualified 
from presiding, and in instances where the reg
ular District Judge is present or himself trying 
cases where authorized or permitted by the 
Constitution and laws of the State; and 
Judges may also be assigned in the manner 
herein provided for the holding of a District 
Court, when by reason of the death, resigna
tion, or from any cause whatsoever, the office 
of District Judge of the District is or has be
come vacant. 

Assignment of Retired and Regular Judges; Duty to 
Accept Assignment 

Sec. 5a. Both retired district judges, as de
fined by Article 6228(b) of the Revised Civil 
Statutes of Texas, as amended, who have con
sented to be subject to assignment, and all reg
ular district judges in this state may be as
signed under the provisions of this Act by the 
presiding judge of the administrative judicial 
district wherein such assigned judge resides. 
When such district judge is so assigned by the 
presiding judge of an administrative judicial 
district to a court in the same administrative 
district, or to a court in another administrative 
district upon call of the presiding judge of 
such other administrative district and then 
reassigned as provided for in Section 6 of this 
Act, as amended, it shall be the duty of such 
judge so assigned or reassigned to serve in 
such court or administrative district to which 
he may be assigned, or reassigned unless for 
good cause presented by him in writing to the 
presiding judge of his administrative district, 
he shall be relieved of such assignment by 
such presiding judge; provided, however, after 
the presentation of a written statement declin
ing such duty for good cause by such district 
judge, if the presiding judge refuses to relieve 
the district judge from the assignment, the dis
trict judge may, within five days after such re
fusal, petition the Chief Justice of the Su
preme Court of the State of Texas to be re
lieved from such assignment for good cause, 
which said Chief Justice may at his discretion 
grant or refuse. 

The compensation, salaries and expenses of 
such judges while so assigned or reassigned 
shall be paid in accordance with the Jaws of 
the state, except that the salary of such retired 
judges shall be paid out of moneys appropriat
ed from the General Revenue Fund for such 
purpose in an amount representing the differ-
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ence between all of the retirement benefits of 
such judge as a retired district judge and the 
salary and compensation from all sources of 
the judge of the court wherein he is assigned, 
and determined pro-rata for the period of time 
he actually sits as such assigned judge. 

Assignment of Retired District Judges to Domestic 
Relations or Juvenile Courts 

Sec. 5b. A retired district judge, as defined 
by Chapter 99, Acts of the 51st Legislature, 
Regular Session, 1949, as amended (Article 
6228b, Vernon's Texas Civil Statutes), may be 
assigned by the presiding judge of the adminis
trative judicial district wherein the assigned 
judge resides to a domestic relations or juve
nile court within the geographic limits of the 
respective administrative judicial district. The 
assignment shall be governed by all other pro
visions of this Act, except that the county 
wherein the domestic relations or juvenile 
court is located shall pay the salary stipulated 
in Section 5a of this Act. 

Extended or Special Terms 

Sec. 6. It shall be the duty of any district 
judge of any district within the Administrative 
District to extend the regular terms of his 
court, and to call special terms, when neces
sary to carry out the purposes of this Act and 
dispose of pending litigation. If the term be 
extended as herein provided no other term of 
the court in such district shall fail because of 
said extension, but such other terms may be 
opened and held as usual. The Presiding 
Judge of one Administrative District may call 
upon the Presiding Judge of another Adminis
trative District to furnish judges to aid in the 
disposition of litigation pending in any judicial 
district within the Administrative District in 
which such judge so making the request has 
been designated as the Presiding Judge. 
For the trial of cases and the entry of ordei·s 
and the disposition of other business neces
sary, the judge of any district in this State, or 
any District Judge sent to any district in this 
State by the Presiding Judge of an Adminis
trative District, shall have power, by entering 
an order on the minutes, to convene a special 
term of the court for the disposition of the 
business coming before the district court. 

Duties of Clerk 

Sec. 7. The district clerk performing the 
duties of clerk for the Administrative District 
shall conduct the correspondence for the Pre
siding Judge of the Administrative District, 
keep a record of all its proceedings, and a com
plete and accurate record of all cases pending 
in the several courts of the Administrative 
District the time of their filing, the style and 
purpose~ of the causes, and their final disposi
tion and such other matters as may be pre
scribed by the council of judges herein re
ferred to. For such purposes he is author
ized, with the approval of the P1:esiding. Judge, 
to purchase the necessary o~f1ce eqmpment, 
stamps, stationery and supplres, and to em
ploy one additional deputy clerk, under the 

direction of the council of judges or such rules 
as they may promulgate. Such cost shall be 
divided pro rata among the counties and paid 
by the counties on the certificate of the Pre
siding Judge. He shall, under the direction of 
the Presiding Judge of the Administrative Dis
trict, make an annual report, and such special 
reports as may be directed by the Presiding 
Judge of the District, to the Attorney General. 
Such reports shall be there filed and open to 
public inspection, and shall be condensed and 
tabulated in the biennial reports of the Attor
ney General. 

Expenses of Meeting of Judges 

Sec. 8. The several district judges of the 
District, when required to attend the annual or 
special sessions of the judges herein pre
scribed, shall, in addition to all other compen
sation allowed them by law, receive their ac
tual traveling expenses going to and returning 
from the place of meeting, and their actual ex
penses while in attendance on the meeting. 

Expenses Paid by Counties Composing District 

Sec. 9. All of the aforesaid salaries, com
pensation, and expenses, and all other expenses 
authorized and incurred herein for the purpose 
of administering this Law, shall be paid by the 
several counties composing the Administrative 
District out of the General Fund of said coun
ties. Said salaries, compensations, expenses, 
and expenditures herein authorized are to be 
paid in proportion to the number of weeks pro
vided by Law for holding ·District Court in the 
respective counties, on certificates of approval 
of the Presiding Judge of the Administrative 
Judicial District. 

Expenses of Judge Filling Assignment 

Sec. 10. When the district judges are as
signed under the provisions of this Act to dis
tricts other than their own district, and out of 
their own counties, they shall, in addition to 
all other compensation permitted or authorized 
by law, receive their actual expenses \in going 
to and returning from their several assign
ments, and their actual living expenses while 
in the performance of their duties under as
signments, which expenses shall be paid out of 
the General Fund of the county in which their 
duties under assignments are performed, upon 
accounts certified and approved by the Presid
ing Judge of the Administrative District. 

Differential Pay 

Sec. lOa. Any active district judge of the 
State of Texas assigned to sit for the judge of 
a district or domestic relations court under the 
provisions of Chapter 156, Acts of the 40th 
Legislature, Regular Session, 1927, as amend
ed, codified as Article 200a of Vernon's Texas 
Civil Statutes, shall, while so serving in any 
county outside his own judicial district, receive 
in addition to his necessary expenses addition
al compensation from the county to which he is 
assigned in an amount not to exceed the differ
ence between the pay of such visiting judge 
from all sources exclusive of the per diem pro
vided for such visiting judge under Section 
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2a(4) of Article 200a of Vernon's Texas Civil 
Statutes, and the pay received from all sources 
by the judge of the court to which he is so as
signed, such amount to be paid by the county 
upon approval of the presiding judge of the 
Administrative District in which such court is 
located. 

Compensation for Performing Duties as Presiding Judge 
of Administrative Judicial Districts 

Sec. 11. (a) In addition to and cumulative of 
all other compensation, expenses, and perqui
sites authorized by law and this Act, Presiding 
Judges of Administrative Judicial Districts 
shall receive not to exceed $3,000 per annum as 
compensation for performing duties as the Pre
siding Judge of an Administrative Judicial Dis
trict. In each Administrative Judicial District 
the salary of the administrative judge shall be 
set biennially by the Texas Civil Judicial Coun
cil, heretofore created, as provided for in 
Chapter 19, Acts of the 41st Legislature, 1st 
Called Session, 1929, as amended (Article 
2328a, Vernon's Texas Civil Statutes) .. Wheth
er an administrative judge is active in adminis
trative duties, performs part time, or is retired 
from the bench shall be considered in arriving 
at the salary. Each county comprising the Ad
ministrative Judicial District shall upon certi
fication pay out of the officers salary fund or 
the general fund of the county the amount of 
salary fairly apportioned to it. The aforesaid 
salary, or compensation, and all other expenses 
incidental thereto, shall be paid annually by 
the said counties in each Administrative Judi
cial District to the Presiding Judge of each 
Administrative Judicial District, and by said 
Judge placed in an Administrative Fund, from 
which said salary, and other expenses inciden
tal thereto, shall be paid. Said salary shall be 
paid in twelve equal monthly payments. Said 
salary shall be apportioned according to the 
population of each judicial district comprising 
the Administi;ative Judicial District and after 
so apportioned the amount apportioned to each 
judicial district shall be apportioned to each 
county comprising the judicial district accord
ing to the population of the county. 

(b) In addition to and cumulative of all oth
er compensation, expenses, and perquisites au
thorized by law and this Act, the Presiding 
Judge of any Administrative Judicial District 
in Texas which has forty or more district 
courts therein, when such Presiding Judge is a 
retired district judge, shall receive not less 
than $5,000.00 nor more than $15,000.00 per an
num as compensation for performing duties as 
the Presiding Judge of such Administrative Ju
dicial District. Biennially the Council of 
Judges of such Administrative Judicial District 
shall fix the amount of such compensation by a 
majority vote of the judges. Each county com
prising such Administrative Judicial District 
shall pay out of the officers salary fund or the 
general fund of the county the amount of sal
ary apportioned to it as herein provided. The 
aforesaid salary, or compensation, and all other 
expenses incidental thereto, shall be paid annu-

ally by the said counties in such Administrative 
Judicial District to the Presiding Judge of such 
Administrative Judicial District, and by said 
judge placed in an Administrative Fund, from 
which fund said salary, and other expenses in
cidental thereto, shall be paid. Said salary 
shall be paid in twelve equal monthly payments. 
Said salary shall be apportioned according to 
the assessed property valuation of each judicial 
district comprising such Administrative Judi
cial District and after so apportioned the 
amount apportioned shall be apportioned to 
each county comprising the judicial district ac
cording to the assessed property valuation of 
the county. 
[Acts 1927, 40th Leg., p. 228, ch. 15G; Acts 1929, 41st 
Leg., p. 488, ch. 231, § 1 ; Acts 1943, 48th Leg., p. 25, 
ch. 22, § 1; Acts 1957, 55th Leg., p. 1236, ch. 408, 
~ 1 ; Acts 1959, 56th Leg., p. 901, ch. 413, § 1, eff. 
May 30, 1959 ; Acts 1961, 57th Leg., p. 975, ch. 423, 
§ 1, eff. Aug. 28, 1961 ; Acts 1965, 59th Leg., p. 62, ch. 
22, § 1, eff. March 16, 1965; Acts 1965, 59th Leg., p. 
820, ch. 398, § 1, eff. June 9, 19G5; Acts 1967, 60th 
Leg., p. 1167, ch. 520, § 1, eff. June 14, 1967 ; Acts 
1969, 61st Leg., p. 159, ch. 58, § 1, eff. April 3, 1969 ; 
Acts 1969, 61st Leg., p. 1984, ch. 674, § 1, eff .• Tune 12; 
19G9 ; Acts 1971, G2nd Leg., p. 1967, ch. 605, § 1, eff. 
.Tune 2, 1971 ; Acts 1971, 62nd Leg., p. 2818, ch. 919, 
§ 1, eff. Aug. 30, 1971 ; Acts 1971, 62ntl Leg., p. 3414, 
ch. 1043, § l, eff. Aug. 30, 1971.] 

Art. 200b. Judicial Administration in Certain 
Counties 

Application of Act 

Sec. 1. This Act shall apply in any county 
in which there are three or more courts, in
cluding criminal district courts, juvenile 
courts, and courts ·of domestic relations, having 
any of the jurisdiction conferred upon district 
courts under the constitution and laws of this 
State. 

Authority of Judge 

Sec. 2. In any county coming within the 
purview of Section 1 of this Act, any judge of 
a court having any district court jurisdiction 
may hear and determine any matter pending in 
any other of the courts having any district 
court jurisdiction, whether the matter is pre
liminary or final or after judgment in the mat
ter. The judge may sign any judgment or or
der in any of the courts, with or without hav
ing the case transferred. Any such judgment, 
order, or action shall be valid and binding to 
the same extent as if the case were pending in 
the court of the judge so acting. This authori
ty extends to any active or retired judge as
signed to any of the courts having any district 
court jurisdiction under the provisions of 
Chapter 156, Acts of the 40th Legislature, Reg
ular Session, 1927, as amended (Article 200a, 
Vernon's Texas Civil Statutes), or under the 
provisions of Chapter 99, Acts of the 51st Leg
islature, Regular Session, 1949, as amended 
(Article 6228b, Vernon's Texas Civil Statutes). 

Rules 

Sec. 3. (a) The judges of the courts having 
any district court jurisdiction may, by majority 
vote, make and amend rules governing the as
signment, docketing, transfer, and hearing of 
cases, including civil, criminal, juvenile, and 
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domestic relations cases, subject to jurisdic
tional limitations. 

(b) The judges may make and amend rules 
of practice and procedure in the courts not in
consistent with the statutes of this State and 
not inconsistent with the rules of procedure 
promulgated by the Supreme Court of Texas. 

Presiding Judge 

Sec. 4. (a) The judges of the courts having 
any district court jurisdiction may elect, from 
time to time by majority vote, one of their 
number as presiding judge. The presiding 
judge may, under rules adopted under Section 
3 of this Act, assign and transfer any case 
pending in any of the courts to any other of 
the courts; he may direct the manner in which 
such cases shall be filed and docketed; he may 
assign any case or proceeding pending in any 
of the courts to the judge of any other of the 
courts; and he may assign the judge of any of 
the courts to try any case or hear any proceed
ing pending in any other of the courts. 

(b) The judges of the courts shall try any 
case and hear any proceeding as assigned by 
the presiding judge. The district clerk of the 
county shall file, docket, transfer, and assign 

. all such cases as directed by the presiding 

judge in accordance with the rules adopted un
der Section 3 of this Act. 

Appointment and Removal of Presiding Judges 

Sec. 5. The rules adopted under Section 3 
of this Act may authorize the presiding judge 
elected under Section 4 to appoint and remove, 
from time to time, presiding judges for courts 
assigned to any specified class of cases, such 
as civil, criminal, juvenile, and domestic rela
tions cases. The presiding judge appointed un
der this section shall have the same authority 
under the rules adopted under Section 3 of this 
Act, with respect to such class of cases and 
with respect to the judges of the courts as
signed to such class of cases, as is conferred 
under Section 4 of this Act on the presiding 
judge of all the courts in the county. 

Jurisdiction 

Sec. 6. Neither this Act nor any rule adopt
ed under this Act may be construed to autho
rize any judge to act in a case of which his 
own court would not have potential jurisdic
tion under the constitution and laws of this 
State. 
[Acts 1971, 62nd Leg., p. 1395, ch. 376, eff. lVIay 26, 
1971.] 

' TITLE 9 

APPRENTICES [Repealed] 
Arts. 201 to 223.- Repealed by Acts 1973, 63rd 

Leg., p. 1458, ch. 543, § 3, eff. Jan. 1, 197 4 
Acts 1973, 63rd Leg., P. 1458, ch .. 543, repealing these 

articles, enacts Title 2 of the T~xas Family Code. 



TITLE 10 

ARBITRATION 
1. TEXAS GENERAL ARBITRATION ACT 

Article 
224. Validity of Arbitration Agreements. 
225. Proceedings to Compel or Stay Arbitrations. 
226. Appointment of Arbitrators by Court. 
227. Majority Action by Arbitrators. 
228. Hearings before Arbitrators and Notices Thereof. 
229. Representation by Attorneys. 
230. Testimony at Hearings before Arbitrators by .Wit-

nesses; Subpoenas and Dispositions Therefor. 
231. Awards by Arbitrators. 
232. Changes of Awards by Arbitrators. 
233. Fees and Expenses of Arbitrations as Awarded by 

Arbitrators. 
234. Courts with Jurisdiction in Arbitration Proceedings. 
235. Applications to Courts and the Effect Thereof; 

Court Proceedings on Applications to Courts; 
Venue Thereof; Stay of Proceedings in Another 
Court Pursuant to a Later Application; What the 
Court may Require that an Application Contain; 
When Applications may be Filed in Advance of or 
Pending or at or after the Conclusion of Arbitra
tion Proceedings; Acquisition of Jurisdiction 
over Adverse Parties by Service of Process or in 
Rem by Ancillary· Proceedings; Court Relief in 
Aid of Pending or Prospective Arbitration Pro
ceedings or the Enforcement of Court Orders or 
Decrees or Satisfaction of Court Judgments; 
Court Hearings on Applications. 

236. Confirmation of an Award. 
237. Vacating an Award. 
238. Modification or Correction of Award. 
238-1. Judgment or Decree Upon an Award; The En-

forcement The.reof. 
238-2. Appeals. 
238-3. Act Not Retroactive. 
238-4. Uniformity of Interpretation. 
238-5. Severability. 
238-6. Name of this Act; Definition of Term "This 

Act"; Effect of Division into Articles, Sections, 
and Paragraphs and of Captions of Articles. 

2. ARBITRATION BETWEEN EMPLOYER AND 
EMPLOYED 

239. Board of Arbitration Authorized. 
240. District Judge to Establish Board, Etc. 
241. Controversy Involving Labor Organizations. 
242. Submission in vVriting. 
243. Arbitrators to Take Oath, Etc. 
244. Powers and Duties of Chairman and Board. 
245. Adjudication Terminates Powers. 
246. Status Quo Preserved. 
247. Compensation. 
248. Award to Take Effect When. 
249. Judgment Entered. 

1. TEXAS GENERAL ARBITRATION ACT 
Part 1 of Title 10, Arbitration in General, 

consisting of articles 224 to 238, was revised 
and amended by Acts 1965, 59th Leg., p. 
1593, ch. 689, § 1, to read as it now appears 
in articles 224 to 238-6. 

Sections 2 and 3 of the 1965 Act provided: 
"Sec. 2. This Act does not affect the en

forcement of arbitration agreements made 
before the effective date of this Act. 

"Sec. 3. This Act takes effect on Janu
ary 1, 1966." 

Former articles 224 to 238 were derived 
from Const. art. 16, § 13 and Ac'ts 1846, p. 
127. 

Art. 224. Validity of Arbitration Agreements 
A written agreement concluded upon the ad

vice of counsel to both parties as evidenced by 
counsels' signatures thereto to submit any ex
isting controversy to arbitration or a provision 
in a written contract concluded upon the ad
vice of counsel to both parties as evidenced by 
counsels' signatures thereto to submit to arbi
tration any controversy thereafter arising be
tween the parties is valid, enforceable and ir
revocable, save upon such grounds as exist at 
law or in equity for the revocation of any con
tract. Provided, however, that none of the pro
visions of this Act shall apply to any labor un
ion contract or to any arbitration agreements 
or to any arbitrations held pursuant to agree
ments between any employer and any employee 
of that employer or between their respective 
representatives, to any contract of insurance or 
any controversy thereunder, or to any con
struction contract or any document relating 
thereto. 
[Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 
1966.J 

Art. 225. Proceedings to Compel or Stay Ar
bitrations 

Sec. A. On application of a party showing 
an agreement described in Article 224 of this 
Act, and the opposing party's refusal to arbi
trate, the court shall order the parties to pro
ceed with arbitration; but if the opposing par
ty denies· the existence of the agreement to ar
bitrate, the court shall proceed summarily to 
the determination of the issue so raised and 
shall order arbitration if found for the moving 
party; otherwise, the application shall be de
nied. 

Sec. B. On application, the court may stay 
an arbitration proceeding commenced or 
threatened on a showing that there is no agree
ment to arbitrate. Such an issue, when in sub
stantial and bona fide dispute, shall be forth
with and summarily tried and the stay ordered 
if found for the moving party. If found for 
the opposing party, the court shall order the 
parties to proceed to arbitration. 

Sec. C. If an issue referable to arbitration 
under the alleged agreement is involved in an 
action or proceeding pending in a court having 
jurisdiction to hear applications under Section 
A of Article 234 of this Act, the application 
shall be made therein. Otherwise and subject 

302 
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to Article 235 of this Act, the application may 
be made in any court of competent jurisdiction. 

Sec. D. Any action or proceeding involving 
an issue subject to arbitration shall be stayed 
if an order fo1· arbitration or an application 
therefor has been made under the provisions of 
this Article 225, or, if the issue is severable, 
the stay may be with respect thereto only. 
When the application is made in such action or 
proceeding, the order for arbitration shall in
clude such stay. 

Sec. E. An order for arbitration shall not 
be refused on the ground that the claim in is
sue lacks merit or bona fides or because any 
fault or grounds for the claim sought to be ar
bitrated have not been shown. 
[Acts l!JG5, 59th Leg., p. 1593, ch. G89, § 1, eff. Jan. 
1, l!J6G.J 

Art. 226. Appointment of Arbitrators by 
Court 

If the arbitration agreement provides a 
method of appointment of arbitrators, this 
method shall be followed. In the absence 
thereof, or if the agreed method fails or for 
any reason cannot be followed, or when an ar
bitrator appointed fails or is unable to act and 
his successor has not been duly appointed, the 
court on application of a party setting forth 
the nature of the issues to be arbitrated and 
the qualifications of the proposed arbitrators 
shall appoint one or more qualified arbitrators. 
An arbitrator so appointed has all the powers 
of one specifically named in the agreement. 
[Acts 1!)65, 59th Leg., J>. 1593, ch. 689, § 1, eff. Jan. l, 
1966.J 

· Art. 227. Majority Action by Arbitrators 
The powers of the arbitrators may be exer

cised by a majority unless otherwise provided 
by the agreement or by this Act. 
[Acts 19G5, 59th Leg., 1>. 1593, ch. G89, § 1, eff .• Tan. 1, 
1966.] 

Art. 228. Hearings before Arbitrators and No
tices Thereof 

Unless otherwise provided by the agreement: 
Sec. A. The arbitrators shall appoint a time 

and place for the h,earing and cause notifica
tion to the parties to be served personally or 
by registered or certified mail with return re
ceipt requested not less than five days before 
the hearing. Appearance at the hearing 
waives such notice. The arbitrators may ad
journ the hearing from time to time as neces
sary and, on request of a party and for good 
cause, or upon their own motion, may postpone 
the hearing to a time not later than the date 
fixed by the agreement for making the award 
unless the parties consent to a later date. The 
arbitrators may hear and determine the contro
versy upon the evidence produced notwith
standing the failure of a party duly notified to 
appear. The court on application may. direct 
the arbitrators to proceed promptly with the 
hearing and determination of the controversy. 

Sec. B. The parties are entitled to be heard, 
to present evidence material to the controversy 
and to cross-examine witnesses appearing at 
the hearing. 

Sec. C. The hearing shall be conducted by 
all the arbitrators but a majority may deter
mine any question and render a final award. 
If, during the course of the hearing, an arbi
trator for any reason ceases to act, the remain
ing arbitrator or arbitrators appointed to act 
'1S neutrals may continue with the hearing and 
ietermination of the controversy. 
[Acts 1965, 59th Leg., ]), 1593, ch. 689, § 1, eff. Jan. 1, 
l!J66.] 

Art. 229. Representation by Attorneys 
A party has the right to be represented by 

an attorney at any proceeding or hearing under 
this Act. A waiver thereof prior to the pro
ceeding or hearing is ineffective. 
[Acts 1965, 59th Leg., p. 1593, ch. G89, § 1, eff. Jan. 
1, 1966.] 

Art. 230. Testimony at Hearings before Arbi
trators by Witnesses; Subpoenas and Dis
positions Therefor 

Sec. A. The arbitrators shall have the pow
er to administer oaths required of witnesses in 
a civil action pending in a district court and 
may cause same to be administered by any one 
of them, to each witness testifying before 
them. 

Sec. B. The arbitrators may authorize a 
deposition to be taken of a witness who cannot 
be required by subpoena to appear before them 
or who is unable to attend the hearing, for use 
as evidence, or may authorize a deposition of 
an adverse witness for discovery or evidentiary 
purposes, such depositions to be taken in the 
manner provided by law for depositions in a 
civil action pending in a district court. 

Sec. C. The arbitrators may issue or cause 
to be issued by any one of them, subpoenas for 
the attendance of witnesses and for the pro
duction of books, records, documents, and other 
evidence; the appearance of the witness re
quired by such a subpoena may be either at the 
hearing before the arbitrators or at the deposi~ 
tion of the witness. Subpoenas so issued shall 
be served in the manner provided by law for 
the service of subpoenas issued in a civil ac
tion pending in a district court. All provisions 
of law requiring a witness under subpoena to 
appear, to produce and to testify, pursuant to a 
subpoena issued in such a civil action, shall 
apply to subpoenas issued under this Article. 

Sec. D. Fees for witnesses attending any 
hearing before arbitrators or any deposition 
pursuant to the provisions of this Article, shall 
be the same as for a witness in a civil action in 
a district court. 
[Acts 1DG5, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1 
1!)66.] , ' 

Art. 231. Awards by Arbitrators 
Sec. A. The award shall be in writing and 

signed by the arbitrators joining in the award. 
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The arbitrators shall deliver a copy to each 
party personally or by registered or certified 
mail, or as provided in the agreement. 

Sec. B. An award shall be made within the 
time fixed therefor by the agreement or, if not 
so fixed, within such time as the court orders 
on application of a party. The parties may ex
tend the time in writing either before or after 
the expiration thereof. A party waives the 
objection that an award was not made within 
the time required unless he notifies the arbi
trators of his objection prior to the delivery of 
the award to him. 
[Acts 19G5, 59th Leg., p. 1593, cir. GSD, § 1, cff .• Tan. 
1, 19GG.] 

Art. 232. Changes of Awards by Arbitrators 
On application of a party or, if an applica

tion to the court is pending under Articles 236, 
237 and 238, on submissio:i to the arbitrators 
by the court under such conditions as the court 
may order, the arbitrators may modify or cor
rect the award upon the grounds stated in Sec
tion A of Article 238, or for the purpose of 
clarifying the award. The application shall be 
made within twenty days after delivery of the 
award to the applicant. Written notice thereof 
shall be given forthwith to the opposing party, 
stating that he must serve his objections there
to, if any, within ten days from the notice. 
The award so modified or corrected is subject 
to the provisions of Articles 236, 237 and 238. 
[Acts 19G5, 50th Leg., p. 1503, ch. G89, § 1, cff. Jun. 
1, 19GG.] 

Art. 233. - Fees and Expenses of Arbitrations 
as Awarded by Arbitrators 

Unless otherwise provided in the agreement 
to arbitrate, the arbitrators' expenses and fees, 
together with other expenses incurred in the 
conduct of the arbitration, shall be paid as pro
vided in the award. Attorneys fees shall be 
awarded by the arbitrators as additional sums 
required to be paid under the award only if 
provided for in the agreement to arbitrate or 
provided by law as to any recovery in a civil 
action in the district court on such a cause of 
action on which the award in whole or in part 
is based. 
[Acts 1965, 59th Leg., p. 1593, ch. 680, § 1, eff. Jan. 1, 

19GG.] 

Art. 234. Courts with Jurisdiction in Arbitra
tion Proceedings 

Sec. A. The term "court" as used in this 
Act shall mean and include any court of this 
State of competent jurisdiction as to the par
ties, the subject matter, and the amount in con
troversy. Such a court shall have jurisdiction 
to hear and determine applications as provided 
in Article 235. 

Sec. B. The making of an agreement de
scribed in Article 224 and to which that Arti
cle is applicable (but this expressly shall not 
be the effect of the making of an agreement to 
which that Article is made inapplicable by the 
last sentence thereof), which provides for or 
authorizes an arbitration in this State, confers 

jurisdiction on the court to enforce the agree
ment under this Act and to enter judgment on 
an award thereunder. 
[Acts 1965, 50th Leg., p. 1593, ch. G89, § 1, cff .• Inn. 1, 
19GG.] 

Art. 235. Applications to Courts and the Ef
fect Thereof; Court Proceedings on Appli
cations to Courts; Venue Thereof; Stay of 
Proceedings in Another Court Pursuant to 
a Later Application; What the Court may 
Require that an Application Contain; 
When Applications may be Filed in Ad
vance of or Pending or at or after the Con
clusion of Arbitration Proceedings; Ac
quisition of Jurisdiction over Adverse Par
ties by Service of Process or in Rem by 
Ancillary Proceedings; Court Relief in Aid 
of Pending or Prospective Arbitration Pro
ceedings or the Enforcement of Court Or
ders or Decrees or Satisfaction of Court 
Judg·ments; Court Hearings on Applica
tions 

Sec. A. The jurisdiction of a court may be 
invoked by the filing with the clerk of that 
court of an application for the entry by the 
court of a judgment or decree or order pro
vided for by the terms of this Act. Upon the 
filing of the initial application and the pay
ment to the clerk of the fees of court required 
to be paid on the filing of a civil action in the 
court, the clerk shall docket the proceedings as 
a civil action pending in that court. 

Sec. B. The filing of the initial application 
shall be with the clerk of the court of that 
county in Texas in which (if it does so pro
vide) the arbitration agreement shall provide 
that the hearing before the arbitrators shall be 
held; or if the hearing has been held, in the 
county in which it was held. Otherwise, the 
initial application shall be filed in the county 
in which the adverse party resides (or one of 
them if there are two or more adverse parties) 
or has a place of business; or if no adverse 
party has a residence or place of business in 
this State, in any county. The initial applica
tion filed with the clerk of a court having ju
risdiction but in a county other than as pro
vided for in this Section, shall be transferred 
to a court of the county provided for in this 
Section by an order comparable to an order 
sustaining a plea of privilege to be sued in a 
civil action in a district court of a county oth
er than the county in which an action is filed; 
provided that such order of transfer shall be 
entered only if applied for by a party adverse 
to the applicant who files the initial applica
tion, within twenty days of the service of proc
ess on such adverse party and in advance of 
any other appearance in the court of that ad
verse party other than one challenging the ju
risdiction of the court. 

Sec. C. An initial application having been 
so filed, the court having jurisdiction thus in
voked, may by order or orders stay r.roceedings 
pursuant to any application 'later filed seeking 
to invoke the jurisdiction of any other court or 
the entry of a judgment 01· decree or order pro-
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vided for by the terms of this Act; or may 
stay any civil action or other proceeding later 
instituted; provided, however, that any such 
stay of proceedings in any civil action or other 
proceeding or pursuant to an application later 
filed in any other court shall be limited to and 
affect only an issue subject to arbitration un
der the arbitration agreement pursuant to the 
terms of which the initial application was so 
filed. 

Sec. D. As provided in Section C of Article 
225, the initial application and all subsequent 
applications to the court relating to arbitration 
of an issue subject to arbitration under an ar
bitration agreement shall be filed in a civil ac
tion or proceeding pending in a court having 
jurisdiction to hear applications under the pro
visions of Section A of Article 234 if the civil 
action or proceeding is pending before the fil
ing of the initial application as otherwise pro
vided by Section A of Article 235. 

Sec. E. The court may require that an ap
plication filed under this A.ct for entry by it of 
any judgment or decree or order shall show the 
jurisdiction of the court, shall have attached to 
it a copy of the arbitration agreement, shall 
define the issue or issues subject to arbitration 
between the parties under the arbitration 
agreement, shall specify the status of the pro
ceedings before arbitrators and show the need 
for the entry of the judgment, decree or order 
by the court sought by the applicant. No ap
plication shall be deemed inadequate because 
of the absence of any of these requirements 
unless the court shall, in its discretion, first 
require that the application as filed be amend
ed to meet the requirements of the court and a 
period of ten days is granted to the applicant 
to permit h:im to comply. 
. Sec. F. An application for entry by the 
court of a judgment or decree or order pro
vided for by the terms of this Act may be filed 
in advance of the institution of any arbitration 
proceedings but in aid thereof, or during the 
pendency of any arbiti:ation proceedin.g _before 
the arbitrators or, subJect to the provis10ns of 
subsequent Articles of this Act, at or after the 
conclusion thereof. 

Sec. G. In advance of the institution of any 
arbitration proceedings, but in aid thereof, an 
application may be filed for order or orders to 
be entered by the court, including but not lim
ited to applications: 

(i) invoking the jurisdiction of the 
court over the adverse party and for ef
fecting same by s~rvi~e o.f process _on ~im 
in advance of the institution of arbitration 
proceedings (it not b~ing required to be 
shown in this connection that the adverse 
party is about to, or may, absent himself 
from the state if jurisdiction over him is 
not effected by service of process on him 
before the institution of arbitration . pro
ceedings) ; or 

(ii) invoking the jurisdi_ction of the 
court over the controversy rn rem, by at
tachment, garnishment, sequestration, or 

any othe1· ancillary proceeding in the man
ner by which, and on complying with the 
conditions under which, such proceedings 
may be instituted and conducted ancillary 
to a civil action in a district court; or 

(iii) seeking to restrain or enjoin the 
destruction of the subject matter of the 
controversy or any essential part thereof, 
or the destruction or alteration of books, 
records, documents, or evidence needed for 
the arbitration proceeding, or seeking from 
the court in its discretion, order for depo
sition or depositions needed in advance of 
the commencement of the arbitration pro
ceedings for discovery, for perpetuation of 
testimony or for evidence; or 

(iv) seeking the appointment of arbitra
tor or arbitrators so that proceedings be
fore them under the arbitration agreement 
may proceed ; or 

(v) seeking any other relief, which the 
court can grant in its discretion, needed to 
permit the orderly arbitration proceedings 
to be instituted and conducted and to pre
vent any improper interference or delay 
thereof. 

Sec. H. During the pendency of any arbi
tration proceedings before the arbitrators, an 
application may be filed for order or orders to 
be entered by the court, including but not lim
ited to applications: 

(i) referred to or .to serve any purpose 
referred to in Section G of this Article; 
or 

(ii) to require compliance by any ad
verse party or any witness with order or 
orders made by arbitrators during the ar
bitration proceedings, pursuant to provi
sions of this Act; or 

(iii) to require the issuance and service 
under orders of the court rather than or
ders made by the arbitrators, of subpoenas, 
notices or other court processes in aid of 
the arbitration proceedings before the ar
bitrators; or in any ancillary proceedings 
in rem by attachment, garnishment, se
questration or otherwise, in the manner of 
and on complying with the conditions un
der which such ancillary proceedings may 
be instituted and conducted ancillary to a 
civil action in a district court; or 

(iv) to seek to effect or maintain securi
ty for the satisfaction of any court judg
ment that may be later entered pursuant to 
the provisions of an award. During the 
pendency of the arbitration proceedings or 
at or after their conclusion, an application 
may be filed to seek any of the above men
tioned relief or otherwise aid in the en
forcement of any court judgment or decree 
or order entered pursuant to the provi
sions of this Act; or for relief as provided· 
in Articles 236, 237 and 238. 

Sec. I. On filing of any initial application 
herein authorized, the clerk of the court shall 
issue process for service upon each adverse 
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party named therein, attaching a copy of the 
application to each, and appropriate officials 
authorized so to do may proceed to effect serv
ice of such process on each adverse party, the 
form and substance of the process and service 
and the return of service, insofar as applicable, 
being the form provided for as to process and 
service on a defendant in a civil action in a 
district court. 

Sec. J. Upon the filing of any application 
other than the initial application, if the juris
diction over the adverse party has been estab
lished by service of process on him or in rem 
upon the initial application (though, if not, 
then on such subsequent application there 
shall be a service of process as provided for in 
Section I of this Article), each subsequent ap
plication with reference to the same arbitra
tion proceedings or prospective proceedings un
der the same arbitration agreement and relat
ing to the same controversy or controversies, 
shall be treated for the purposes of notice to 
each adverse party, as if a motion filed in a 
pending civil action in a district court. Every 
such subsequent application to the court for 
any relief and every initial application shall be 
heard by the court in the manner and pursuant 
to the notice provided by law or rule of court 
as to the making and hearing of such a motion. 
f Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 
1966.) 

Art. 236. Confirmation of an Award 
Upon application of a party, the court shall 

confirm an award, unless within the time lim
its hereinafter imposed grounds are urged for 
vacating or modifying or correcting the award, 
in which case the court shall proceed as pro
vided in Articles 237 and 238 of this Act. 
[Acts 1965, 59th Leg., r). 1593, ch. 689, § 1, eff. Jan. 
1, 1966.) 

Art. 237. Vacating an Award 
Sec. A. Upon application of a party, the 

court shall vacate an award where: 
(1) The award was procured by corrup

tion, fraud or other undue means; 
(2) There was evident partiality by an 

arbitrator appointed as a neutral or cor
ruption in any of the arbitrators or mis
conduct or wilful misbehavior of any of 
the arbitrators prejudicing the rights of 
any party; 

(3) Th(( arbitrators exceeded their pow-
ers; 

( 4) The arbitrators refused to postpone 
the hearing upon sufficient cause being 
shown therefor or refused to hear evidence 
material to the controversy or otherwise so 
conducted the hearing, contrary to the pro
visions of Article 228, as to prejudice sub
stantially the rights of a party; or 

(5) There was no arbitration agreement 
and the issue was not adversely deter
mined in proceedings under Article 225 
and the party did not participate in the ar
bitration hearing without raising the 

objection; but the fact that the relief was 
such that it could not or would not be 
granted by a court of law or equity is not 
ground for vacating or refusing to confirm 
the award. 

Sec. B. An application under this Article 
shall be made within ninety days after delivery 
of a copy of the award to the applicant, except 
that, if predicated upon corruption, fraud or 
other undue means, it shall be made within 
ninety days after such grounds are known or 
should have been known. 

Sec. C. In vacating the award on grounds 
other than stated in paragraph 5 of Section A 
of this Article, the court may order a rehear
ing before new ai·bitrators chosen as provided 
in the agreement, or in the absence thereof, by 
the court in accordance with the provisions of 
Article 226; or, if the award is vacated on 
grounds set forth in paragraphs 3 and 4 of 
Section A of this Article, the court may order 
a rehearing before the arbitrators who made 
the award or their successors appointed in ac
cordance with the provisions of Article 226. 
The time within which the agreement requires 
the award to be made is applicable to the re
hearing and Gommences from the date of the 
order. 

Sec. D. If the application to v.acate is denied 
and no motion to modify or correct the award 
is pending, the court shall confirm the award. 
[Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 
196G.] 

Art. 238. Modification or Correction of A ward 
Sec. A. Upon application made within nine

ty days after delivery of a copy of the award to 
the applicant, the court shall modify or correct 
the award where: 

(1) There was an evident miscalculation 
of figures or an evident mistake in the de
scription of any person, thing, or property 
referred to in the award; 

(2) The arbitrators have awarded upon 
a matter not submitted to them and the 
award may be corrected without affecting 
the merits of the decision upon the issues 
submitted; or 

(3) The award is imperfect in a matter 
of form, not affecting the merits of the 
controversy. 

Sec. B. If the application is granted, the 
court shall modify and correct the award so as 
to effect its intent and shall confirm the award 
as so modified and corrected. Otherwise, the 
court shall confirm the award as made. 

Sec. C. An application to modify or correct 
an award may be joined in the alternative with 
an application to vacate the award. 
[Acts 1905, 59th Leg., p. 1503, ch. 680, § 1, eff. Jun. 1, 
19Gu.] 

Art. 238-1. Judgment or Decree Upon an 
A ward; The Enforcement Thereof 

Upon the granting of an order confirming, 
modifying or correcting an award, judgment or 
decree shall be entered in conformity therewith 
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and be enforced as any other judgment or de
cree. Costs of the application and of the pro
ceedings subsequent thereto, and disburse
ments may be awarded by the court. 
[Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 
1, 1966.] 

Art. 238-2. Appeals 
Sec. A. An appeal may be taken from: 

(1) An order denying an application to 
compel arbitration made under Section A 
of Article 225 ; 

(2) An order granting an application to 
stay arbitration made under Section B of 
Article 225 ; 

(3) An order confirming or denying 
confirmation of an award; 

( 4) An order modifying or correcting an 
award; 

(5) An order vacating an award without 
directing a rehearing; or 

(6) A judgment or decree entered pur
suant to the provisions of this Act. 

Sec. B. The appeal shall be taken in the 
manner and to the same extent as from orders 
or judgments in a civil action. 
[Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 
1966.] 

Art. 238-3. Act Not Retroactive 
The Act applies only to agreements made 

subsequent to the taking effect of this Act. 
[Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 
1966.] . 

Art. 238-4. Uniformity of Interpretation 
This Act shall be so construed as to effectu

ate its general purpose and make uniform the 
construction of those articles and sections that 
are enacted into the law of arbitration proceed
ings of other states. 
[Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 
1966.] 

Art. 238-5. . Severability 
If any provision of this Act or the applica

tion thereof to any person or circumstance is 
held invalid, the invalidity shall not affect oth
er provisions or applications of the Act which 
can be given effect without the invalid provi
sion or application, and to this end the provi
sions of this Act are severable. 
[Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 
1966.] 

Art. 238-6. Name of this Act; Definition of 
Term "This Act"; Effect of Division into 
Articles, Sections, and Paragraphs and of 
Captions of Articles 

The name of this Act is "Texas General Arbi
tration Act." The term "this act" as used 
therein shall mean and refer to Article 224 
through this Article 238-6, inclusive. This Act 
is divided into articles with a caption for each, 
with a number assigned to each article, certain 
of the articles are divided into sections with a 
capital letter assigned to each section and cer-

tain of the sections are subdivided into para
graphs with a parenthetical number assigned 
to each such paragraph. These subdivisions of 
this Act however are for purposes of conve
nience only and in order that there may be ref
erences in one provision of the Act to other 
provision or provisions of the Act more readi
ly; neither any such subdivision of the Act 
nor any caption for any article however shall 
be any aid to or given any effect in connection 
with any construction of the Act or any part 
thereof. 
[Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. J, 
1966.] 

2. ARBITRATION BETWEEN EMPLOYER 
AND EMPLOYED 

Art. 239. Board of Arbitration Authorized 
Whenever any grievance or dispute of any 

nature, growing out of the relation of employer 
and employes, shall arise or exist between em
ployer and employes, it shall be lawful, upon 
mutual consent of all parties, to submit all 
matters respecting such grievance or dispute in 
writing to a board of arbitrators to hear, adju
dicate, and determine the same. Said board 
shall consist of five persons. When the 
employes concerned in such grievance or dis
pute, as the aforesaid, are members in good 
standing of any labor organization which is 
represented by one or more delegates in a cen
tral body, the said central body shall have pow
er to designate two of said arbitrators, and the 
employer shall have the power to designate two 
others of said arbitrators; and the said four 
arbitrators shall designate a fifth person as ar
bitrator, who shall be chairman of the board. 
In case the employes concerned in any such 
grievance or dispute, as aforesaid, are members 
in good standing of a labor organization which 
is not represented in a central body, then the 
organization of which they are members shall 
designate two members of said board; and said 
board shall be organized as hereinbefore pro
vided; and in case the employes concerned in 
any such grievance or dispute, as aforesaid, 
are not members of any labor organization, 
then a majority of said employes, at a meeting 
duly held for that purpose, shall designate two 
arbitrators for said board; and said board 
shall be organized as hereinbefore provided; 
provided, that when the two arbitrators shall 
have been selected by each of the respective 
parties to the controversy, the district judge of 
the district having jurisdiction of the subject 
matter shall, upon notice from either of said 
arbitrators that they have failed to agree upon 
the fifth arbitrator, appoint said fifth arbitra
tor. 
[Acts 1925, S.B. 84.] 

Art. 240. District Judge to Establish Board, 
Etc. 

Any board, as aforesaid selected, may 
present a written petition to the district judge 
of the county where such grievance or dispute 
to be arbitrated may arise, signed by a majori-
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ty of said board, setting forth in brief terms 
the facts showing their due and regular ap
pointment, and the nature of the grievance or 
dispute between the parties to said arbitration, 
and praying the license or order of such judge 
establishing and approving of said board of ar
bitration. Upon the presentation of said peti
tion, said judge, if it appear that all require
ments of this law have been complied with, 
shall make an order establishing such board of 
arbitration and referring the matters in dis
pute to it for hearing, adjudication and deter
mination. The said petition and order, or a 
copy thereof, shall be filed in the office of the 
district clerk of the county in which the arbi
tration is sought. 
[Acts 1925, S.B. 84.] 

Art. 241. Controversy Involving Labor Organ
izations 

Whens} controversy involves and affects the 
interests of two or more classes or grades of 
employes belonging to different labor organi
zations, or of individuals who are not members. 
of a labor organization, then the two arbitra
tors selected by the employes shall be agreed 
upon and selected by the concurrent action of 
all such labor organizations, and a majority of 
such individuals who are not members of a la
bor organization. 
[Acts 1925, S.B. 84.J 

Art. 242. Submission in Writing 
The submission shall be in writing, shall be 

signed by the employer or receiver and the la
bor organization representing the employes, or 
any laborer or laborers to be affected by such 
arbitration who may not belong to any labor 
organization, shall state the question to be de
cided, and shall contain appropriate provisions 
by which the respective parties shall stipulate 
as follows: 

1. That pending the arbitration, the ex
isting status prior to any disagreement or 
strike, shall not be changed. 

2. That the award shall be filed in the 
office of the clerk of the district court of 
the county in which said arbitration is 
held, and shall be final and conclusive 
upon both parties, unless set aside for er
ror of law, apparent on the record. 

3. That the respective parties to the 
award will each faithfully execute the 
same, and that the same may be specifical
ly enforced in equity so far as the powers 
of a court of equity permit. 

4. That the employes dissatisfied with 
the award shall not, by reason of such dis
satisfaction, quit the service of said em
ployer or receiver before the expiration of 
thirty days, nor without giving said em
ployer or receiver thirty days written no
tice of their intention to quit. 

5. That said award shall continue in 
force as between the parties thereto for 
the period of one year after the same shall 

go into practical operation; and no new 
arbitration upon the same subject between 
the same parties shall be had until the ex
piration of said one year. 

[Acts 1925, S.B. 84.] 

Art. 243. Arbitrators to Take Oath, Etc. 
The arbitrators so selected shall sign a con

sent to act as such and shall take and sub
scribe an oath before some officer authorized 
to administer the same, to faithfully and im
partially discharge his duties as such arbitra
tor, which consent and oath shall be immedi
ately filed in the office of the clerk of the dis
trict court wherein such arbitrators are to act. 
When said board is ready for the transaction 
of business, it shall select one of its members 
to act as secretary, and the parties to the dis
pute shall receive notice of a time and place of 
hearing, which shall be not more than ten days 
after such agreement to arbitrate has been 
filed. 
[Acts 1925, S.B. 84.J 

Art. 244. Powers and Duties of Chairman and 
Board 

The chairman shall have power to administer 
oaths and to issue subpoenas for the produc
tion of books and papers and for the attend
ance of witnesses, to the same extent that such 
power is possessed by a court of record, or the 
judge thereof, in this State. The board may 
make and enforce the rules for its government 
and transaction of the business before it and 
fix its sessions and adjournment, and shall 
hear and examine such witnesses as may be 
brought before the board, and such other proof 
as may be given relative to the matter in dis
pute. 
[Acts 1925, S.B. 84.] 

Art. 245. Adjucation 1 Terminates Powers 
When said board shall have rendered its ad

judication and determination, its powers shall 
cease, unless there may be at the time in exis
tence other similar grievances or disputes be
tween the same class of persons mentioned in 
the first article of this subdivision, and in such 
case such persons may submit their differences 
to said board, which shall have power to act 
and adjudicate and determine the same as fully 
as if said board were originally created for the 
settlement of such difference or differences. 
[Acts 1925, S.B. 84.] 

1 Probably should read "Adjudication." 

Art. 246. Status Quo Preserved 
During the pendency of such arbitration it 

shall not be lawful for the employer or receiver 
party to such arbitration, nor his agent, to dis
charge the employes parties thereto, except 
for inefficiency, violation of law, or neglect of 
duty, or where reduction of force is necessary, 
nor for the organization representing such 
employes to order, nor for the employes to 
unite in, aid or abet strikes or boycotts against 
such employer or receiver. 
[Acts 1025, S.B. 84.] 
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Art. 247. Compensation 

Each of the said board of arbitrators shall 
receive three dollars per day for every day in 
actual service, not to exceed ten days and 
tr~veling expenses not to exceed five cents per 
~rnle actually traveled in getting to, or return
mg from, the place where the board is in ses
sion. The fees of witnesses of the aforesaid 
board shall be fifty cents for each day's at
tendance and five cents per mile traveled by 
the nearest route to, and returning from, the 
place where attendance is required by the 
board. All subpoenas shall be signed by the 
secretary of the board and may be served by 
any person of full age authorized by the board 
to serve the same. And the fees and mileage 
of witnesses and the per diem and traveling ex
penses of said arbitrators shall be taxed as 
costs against either or all of the parties to said 
arbitration, as the board of arbitrators may 
deem just, and shall constitute part of their 
award; and each of the parties to said arbitra
tion shall, before the arbitrators proceed to 
consider the matters submitted to them, give a 
bond, with two or more good and sufficient 
sureties, in an amount to be fixed by the board 
of arbitration, conditioned for the payment of 
all expenses connected with the said arbitra
tion. 
[Acts 1925, S.B. 84.] 

Art. 248. A ward to Take Effect When 
The award shall be made in triplicate. One 

copy shall be filed in the district clerk's office, 
one copy shall be given to the employer or re
ceiver, and one copy to the employes or their 
duly authorized representative. The award, 
being filed in the District Clerk's office, as 
hereinbefore provided, shall go into practical 

operation, and judgment shall be entered there
on accordingly, at the expiration of ten days 
from such filing, unless within such ten days 
either party shall file exceptions thereto for 
matter of law apparent on the record; in 
which case said award shall go into practical 
operation, and judgment shall be rendered ac
cordingly, when such exceptions shall have 
been fully disposed of by either said district 
court or on appeal therefrom. 
[Acts 1925, S.B. 84.] 

Art. 249. Judgment Entered 

At the expiration of ten days from the deci
sion of the district court, upon exceptions tak~ 
en to said award as aforesaid, judgment shall 
be entered in accordance with said decision, 
unless during the said ten days either party 
shall appeal therefrom to the court of .civil ap
peals holding jurisdiction thereof. In such 
case, only such portions of the record shall be 
transmitted to the appellate court as is neces
sary to the proper understanding and consider
ation of the questions of law presented by said 
exceptions and to be decided. The determina
tion of said court of civil appeals, upon said 
questions shall be final, and being certified by 
the clerk of said court of civil· appeals, judg
ment pursuant thereto shall thereupon be en
tered by said district court. If exceptions to 
an award are finally sustained, judgment shall 
be entered setting aside the award; but in 
such case the parties may agree upon a judg
ment to be entered disposing of the subject 
matter of the controversy, which judgment, 
when entered, shall have the same force and 
effect as judgment entered upon an award. 
[Acts 1925, S.B. 84.] 
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ARCHITECTS 
Article 
249a. Regulation of Practice of Architecture. 
249b. Temporary provisions. 
249c. Regulation of Practice of Landscape Architecture. 
249d. Construction Contracts; Indemnification of Archi-

tects or Engineers; Covenants. 

Art. 249a. 
tu re 

Regulation of Practice of Architec-

Architects to Register 

Sec. 1. In order to safeguard life, health, 
and property, and the public welfare, and in 
order to protect the public against the irre
sponsible practice of the profession of archi
tecture by properly defining and regulating the 
practice of architecture, no person shall prac
tice architecture, as herein defined, within this 
State, after ninety (90) days after the appoint-

bership of said Board shall be filled by ap
pointment by the Governor of this State for 
the unexpired term of such membership. All 
appointments to said Board shall be subject to 
confirmation by the Texas Senate. 

Not more than one (1) member of said Board 
shall be a stockholder or owner of any interest 
in, nor be a member of the faculty, or board of 
trnstees, or other governing board of, nor be 
an officer· of, any school or college which 
teaches architecture. 

A member of said Board shall not be disqual
ified for, nor prohibited from, performing any 
work or rendering any service on any State, 
county, municipal, or other public building or 
work for a fee or other direct compensation be
cause of membership on said Board. 

ment and qualification of the members of the Oath; Organization of Board; Bond of Secretary-
Board of Architectural Examiners hereinafter Treasurer; Powers and Duties; Rules 
created, unless he be a registered architect, as and Regulations 

provided by this Act. · Sec. 3(a). The members of the Texas Board 
Board of Architectural Examiners Created; Qualification; of Architectural Examiners shall, before enter-· 

Term of Office; Vacancies ing upon the discharge of their duties, qualify 
Sec. 2. There is hereby created a Board of by subscribing to, before a Notary Public or 

Architectural Examiners to be known as the other officer authorized by law to administer 
Texas Board of Architectural Examiners, and oaths, and filing with the Secretary of State, 
such Board shall consist of six (6) reputable the Constitutional oath of office. They shall, 
practicing architects who have resided in the as soon as organized, and biennially thereafter 
State of Texas and have been actively engaged in the month of January, elect from their num
in the practice of architecture for five (5) her a chairman and vice-chairman. A secre
years next preceding their appointment. The tary-treasurer of this Board shall be appointed 
term of office of each member of said Board by the Board and shall hold office at the pleas
shall be six (6) years, except that as to the first ure of the Board. The secretary-treasurer may, 
Board appointed hereunder two (2) of its mem- but need not, be a Member of the Board. The 
bers shall serve for a term of two (2) years, secretary-treasurer, before entering upon his 
two (2) of its members for a term of four ( 4) duties, shall make and file a bond of not less 
years, and two (2) of its members for a term than Five Thousand Dollars ($5,000.00) with 
of six ( 6) years, the respective terms of the the State Comptroller. Said bond shall be pay
first members so appointed to be qesignated by able to the Governor of this State for the bene
the Governor of this State in so appointing fit of said Board; shall be conditioned upon 
them. Within thirty (30) days after this Act the faithful performance of the duties of such 
becomes effective the six (6) members of said officer, and shall be in such form as may be 
Board shall be appointed by the Governor of approved by the Attorney General of this 
this State; two (2) to serve for two (2) years, State; and shall be executed by a surety com
two (2) to serve for four ( 4) years, and two pany, as surety, and be approved by the Texas 
(2) to serve for six (6) years, or until their Board of Architectural Examiners. The premi
successors shall have been appointed and qual- um on the bond shall be paid from the Archi
ified as provided in this Act. Thereafter, at tects Registration Fund. 
the expiration of the term of each member (b). The Board shall adopt all reasonable 
first appointed, his successor shall be appoint- and necessary rules, regulations, and by-laws 
ed by the Governor of this State and he shall not inconsistent with the Texas Constitution, 
serve for a term of six (6) years or until his the laws of this State, and this Act for the 
successor shall be appointed and qualified. performance of their duties in administering 
The present members of the Board of Architec- this Act. The Board shall adopt a seal, which 
tural Examiners of Texas shall remain in office shall be used on official documents. The de
and perform their duties until the new mem- sign of the seal shall be similar to the seal of 
bers of the Texas Board of Architectural Ex- other departments of the State, in that it shall 
aminers provided for in this Act shall have contain the five-pointed star with a circular 
qualified. All vacancies occurring in the mem- border, and within the border shall contain the 
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words, "Texas Board of Architectural Examin
ers". 

( c). The secretary-treasurer of the Board 
shall keep a correct record of all the proceed
ings of the Board and of all moneys received or 
expended by the Board, which record shall be 
open to public inspection at all reasonable 
times. The records shall reflect all renewals 
or refusals of certificates of registration; and 
they shall also contain the name, known place 
of residence, and the date and serial number of 
the registration certificate of every registered 
architect entitled to practice his or her profes
sion in this State, and a record of all renewals 
of such certificates. 

( d). The Board shall cause the prosecution 
of all persons violating any of the provisions 
of this Act, and may incur the expense reason
ably necessary in that behalf. 

Fees; Architects Registration Fund; Office; 
Employees; Compensation 

Sec. 4(a). All fees collected or money de
rived under the provisions of this Act shall be 
received and accounted for by the secretary
treasurer. All of these funds which are re
ceived shall be paid weekly to the State Trea
surer, who shall keep this money in a separate 
fund to be known as the Architects Registra
tion Fund. This fund shall be paid out only by 
warrants of the State Comptroller, upon item
ized vouchers, approved by the chairman or 
acting chairman and attested by the secretary
treasurer of the Board. Disbursements shall 
not in any way be a charge upon the General 
Revenue Fund of this State. 

(b). To aid the Board in performing its du
ties, the Board shall maintain an office in Aus
tin, Travis County, Texas. The Board may em
ploy an executive director to conduct the af
fairs of the Board under the Board's direction. 
The executive director shall receive a salary 
which the Board shall determine. The Board 
shall employ clerical help and assistants as are 
necessary for the proper performance of its 
work and may make expenditures for this pur
pose. 

(c). Each member of the Board shall receive 
as compensation the sum of Twenty-Five Dol
lars ($25.00) pe1· day for each day he is actual
ly engaged in the duties of his office, including 
time spent in necessary travel, together with 
all legitimate expenses incurred in the per
formance of his duties. All per diem and ex
penses incurred under this Act shall be paid 
from the Architects Registration Fund as pro
vided in this Act. 

Quorum; Meetings; Rules and Regulations; 
Enforcement Remedies 

Sec. 5(a). A majority of the membership of 
the Board shall constitute a quorum. Regular 
meetings of the Board shalI be held at s~ch 
times as the Board may fix and determme. 
Special meetings of the Board shall be called 
by the chairman, or in his absen.ce fror;i the 
State, or inability to act, by the vice-chairman 
of the Board. 

(b). In addition to the powers and duties 
granted to the Board by other provisions of 
this Act, the Board may make all rules consist
ent with the laws and constitution of this 
State which are reasonably necessary for the 
proper performance of its duties, the regula
tion of the practice of architecture and the ex
amination and registration of applicants to 
practice architecture in this State, and the en
forcement of this Act. 

( c). The Texas Board of Architectural Ex
aminers is hereby empowered and authorized to 
enforce such rules and regulations, the provi
sions of this Act, and the statutes of this state 
pertaining to the practice of architecture, by 
applying to a court of competent jurisdiction 
in the county of the residence of the defendant 
or the county where the violation occurred for 
relief by injunction, restraining order, or such 
other relief as may be available from such 
court, in order to enjoin or restrain a person, 
firm, corporation, partnership or any other 
group or combination of persons from the com
mission of any act which is contrary to or in 
violation of such rules, regulations or statutes. 
The Board has the right to institute these ac
tions in its own name. The remedy provided by 
this section shall be in addition to any other 
remedy provided by law. The Board may be 
represented by the Attorney General, the Dis
trict Attorney, or the County Attorney, and by 
other counsel when necessary. 

Meetings; Examinations; Fee; Certificate 

Sec. 6(a). It shall be the duty of .the Texas 
Board of Architectural Examiners . to hold 
meetings at least twice each year at such times 
and places as the Board may determine for the 
purpose of transacting its business and to ex
amine all applicants for license to practice ar
chitecture in this State on any subjects and 
procedures pertaining to architecture which 
the Board in its discretion may require. 

(b). Each person applying for examination 
shall pay to the Board a uniform fee to be 
fixed by the Board, but which shall not exceed 
One Hundred Dollars ($100.00). The Board 
shall report to each applicant within a reason
able time after the examination whether or not 
the applicant passed or failed the examination. 
An applicant who has passed the examination 
shall be granted a certificate to practice archi
tecture in this State. The original certificate 
herein provided for shall be valid for the· bal
ance of the current registration year and must 
be renewed each year thereafter in the manner 
and time provided by law. 

Qualifications of Applicants for Registration 

Sec. 7(a). An applicant for examination 
for registration as an architect in this State 
shall be a person of good moral character, not 
less than 21 years of age, and shall present a 
diploma from and be a graduate of a recog
nized university or college of architecture ap
proved by the Board, and shall also present ev
idence acceptable to the Board of such appli
cant's having had satisfactory experience in 
architecture, in the office or offices of one or 
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more legally practicing architects, as pre
scribed in the rules and regulations adopted by 
the Board. 

(b). Repealed by Acts 1973, 63rd Leg., p. 
806, ch. 361, § 11, eff. June 12, 1973. 

(c). Until June 30, 1980, the Board may ac
cept for examination, an applicant, although 
not a graduate as above required, who possess
es all of the other qualifications and furnishes 
evidence acceptable to the Board of his having 
completed not less than eight years satisfacto
ry experience in architecture in the office or 
offices of one or more legally practicing archi
tects, or any combination of architectual 
schooling and experience totaling eight years. 

Licensees from Other States or Countries; Fees 

Sec. 8(a). The Texas Board of Architectur
al Examiners may, in its discretion in each in
stance, grant a certificate to practice architec
ture in this State to an architect who possesses 
a valid and current certificate or license to 
practice architecture in another State or terri
tory of the United States of America or of an
other country, where the requirements and 
qualifications of such other jurisdiction were, 
at the time of the granting of such certificate 
or license to practice architecture in such oth
er jurisdiction, equal to or the equivalent of 
the requirements of the Texas Board of Archi
tectural Examiners at the time of the filing of 
such application for a reciprocal certificate. 
An applicant for a certificate under this sec
tion shall possess all of the other qualifica
tions prescribed in this Act for other appli
cants and shall make application in the same 
manner and form as any other applicant; and 
such applicant shall furnish the Board such 
documents and other evidence concerning his 
application and qualifications as will substan
tiate his qualifications. 

(b). All applications under this Section 
shall be accompanied by a fee of One Hundred 
Dollars ($100.00) payable to the Texas Board 
of Architectural Examiners for the processing 
and investigating of the application so filed 
and for the issuance of the certificate herein 
provided for. The provisions of this section 
shall apply only where the laws, legal require
ments and regulations of such other jurisdic
tion extend like or similar privileges to prac
tice architecture in such other jurisdiction to 
registered architects of this State. 

Seal; Restricted Use; Penalty 

Sec. 9. Every registered architect shall ob
tain and keep a seal, such as is authorized, pre
scribed, and approved by the Texas Board of 
Architectural Examiners, with which he or she 
shall stamp or impress all drawings or specifi
cations issued from his or her office for use in 
this State. The design of the seal shall be the 
same as that to be used by the Texas Board of 
Architectural Examiners, except that it shall 
bear the words "Registered Architect, State of 
Texas" instead of "Texas Board of Architectm·
al Examiners." No person, firm, partnership, 

corporation or any other group or combination 
of persons shall use or attempt to use such 
prescribed seal, or any similar seal, or replica 
thereof unless the use is by and through an ar
chitect duly registered under the provisions of 
this Act. No architect duly registered under 
this Act shall authorize or permit the use of 
his seal by any unregistered person, firm, cor
poration, partnership or any other group or 
combination of persons witho.ut his personal 
supervision, and a violation hereof shall be 
grounds for cancellation of the registration 
certificate of any such offending architect. 

Practice of Architecture Defined; Exceptions 

Sec. 10 (a). "Practice of Architecture" 
shall mean any service or creative work, either 
public or private, applying the art and science 
of developing design concepts, planning for 
functional relationships and intended uses, and 
establishing the form, appearance, aesthetics, 
and construction details, for any building or 
buildings, or environs, to be constructed, en
larged or altered, the proper application of 
which requires architectural education, train
ing and experience. "Practice architecture" or 
"practicing architecture" shall mean perform
ing or doing, or offering or attempting to do or 
perform any service, work, act or thing within 
the scope of the practice of architecture. 

(b). Notwithstanding any other provision 
of this Act or any rule or regulation of the 
Board of Architectural Examiners, it is _the in
tent of this Act to acknowledge the necessity 
of professional inter-relations and cooperation 
between the professions for the benefit of the 
public and to achieve the highest standai:ds in 
design, planning, and building. Therefore, 
nothing in this Act or any such rule or regula
tion, heretofore or hereafter adopted, shall be 
construed or given effect in any manner what
soever so as to prevent, limit or restrict any 
professional engineer licensed under the laws 
of this State from performing any act, service 
or work within the definition of the practice of 
professional engineering as defined by the Tex
as Engineering Practice Act.1 

( c). Nothing in this Act shall be construed 
as curtailing draftsmen, clerks of the works, 
superintendents and other employees of regis
tered architects 01· engineers, under provisions 
of this Act from acting under the instructions, 
control or supervision of such architect or en
ginee1· employers. 

(d). Nothing in this Act may be construed 
as curtailing any regular full time employee of 
a privately owned public utility or cooperative 
utility and/or affiliates who is engaged solely 
and exclusively in performing services for such 
utility and/or its affiliates. This exemption in
cludes the use of job titles and personnel clas
sifications by such persons not in connection 
with any offer of architectural services to the 
public, providing that no name, title, or words 
are used which tend to convey the impression 
that an unlicensed person is offering architec
tural services to the public. 
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(e). Nothing in this Act shall be construed 

to prohibit the use of the title "Landscape Ar
chitect" by qualified persons or to limit the 
practice of landscape architecture. 

(f). Nothing in this Act shall be construed 
to prohibit the use of the title "Interior De
signer" or "Interior Decorator" by qualified 
persons or to limit the practice of interior de
signing or interior decorating. . 

(g). Nothing in this Act shall prevent reg
istered professional engineers licensed under 
the laws of this State from planning and su
pervising work, such as railroad, hydroelectric 
work, industrial plants, or other construction 
primarily intended for engineering use or 
structures incidental thereto, nor prevent said 
engineers from planning, designing. or super
vising the mechanical, electrical, or structural 
features of any building. 

(h). A firm, partnership, association or cor
poration, including firms, partnerships, corpo
rations and joint stock associations carrying on 
the practice of engineering under Section 17 of 
the Texas Engineering Practice Act, may en
gage in the practice of architecture and may 
hold itself out to the public as offering archi
tectural services, provided that the actual prac
tice of architecture on behalf of such firms, 
partnerships or corporations is carried on, con
ducted and performed only by architects regis
tered, and licensed in this State. 

(i). No firm, partnership, association, or 
corporation may engage in the practice of ar
chitecture, or hold itself out to the public as 
being engaged in the practice of architecture 
or use the word "architect" or "architecture" 
in its name in any manner unless all architec
tural services are rendered by and through 
persons to whom registration certificates have 
been duly issued, and which certificates· are in 
full force and effect. 

1 Article 327la. 

Revocation or Cancellation of Certificates 

Sec. 11. Registration certificates of archi
tects issued in accordance with this Act shall 
remain in full force and effect until expiration 
date unless revoked or suspended for cause as 
herein provided. The registration certificate 
and right of any person to practice architec
ture in this State may be revoked and can
celled by the Texas Board of Architectural Ex
aminers after due notice and hearing and upon 
the proof of the violation of the law in any re
spect in regard thereto, or for any cause for 
which the Texas Board of Architectural Exam
iners is authorized to refuse to grant registra
tion certificates, or for proof of gross incompe
tency, or for recklessness in the con~truction 
of buildings on the part of the architect de
signing, planning, or supervising the c?nstruc
tion or alteration of same, or for dishonest 
practice on the part of the holder of such reg
istration certificate. The action of the Board 
in revoking and cancelling such registration 

3 West's Tex.Stats. & Codes-21 

~ertificate may be appealed to a District Court 
m the County of residence of the aggrieved 
party, and such appeal shall be trial de novo as 
m cases from the justice court to the county 
court. 

Annual Registration and Fee; Certificate of Renewal· 
Failure to Renew; Suspension and Revocation ' 

Sec. 12(a). It shall be the duty of all per
sons now or hereafter engaged in the practice 
of architecture in this State who desire to con
tinue in such practice to register annually with 
the Texas Board of Architectural Examiners on 
or before the first day of January of each cal
endar year. Each person so registering shall 
pay a fee of not more than Fifty Dollars ($50.-
00) for residents and not more than One Hun
dred. Dollars ($100.00) for nonresidents. Upon 
receipt of the required fee within the time and 
in the manner prescribed by the Board the des
ignated officer or employee of the Board shall 
thereupon issue to such registered architect a 
certificate of renewal of his or her regisfration 
certificate for the term of one year. 

(b). Any registered architect who shall fail 
to have his or her registration certificate re
newed before the first day of January of each 
a_nd everr year shall have his or her registra
tion certificate suspended; and it shall be the 
duty of the secretary-treasurer of the Board t.o 
mail a notice of such suspension to such archi
tect at his last known address. But the failure 
to renew such registration certificate in the 
time stated shall not deprive such architect of 
i;ile right of reinstatement and renewal thereaf
ter; but the fee to be paid upon the renewal of 
a registration certificate after the first day of 
January and before the first of April of the 
same year shall be an additional Twenty Dol
la'rs ($20.00) to cover the additional expense 
incurred by the Board in effecting the renew
al; and in the event that the renewal is not 
made before the first day of April of the year 
following, such certificate to practice architec
ture in this State may be revoked and an entry 
of such revocation made in the official records 
of the Board; and thereafter the applicant 
may be required in the discretion of the Board 
in each case to take and satisfactorily pass 
such examination as may be prescribed by the 
Board, and if the applicant passes such exami
nation successfully the fee to be paid upon the 
renewal of the registration certificate shall be, 
in such case, the sum not to exceed One Hun
dred Dollars ($100.00) as set by the Board; 
and provided that a registered architect, as 
herein defined, who is on active duty as a 
member of the Armed Forces of the United 
States of America subsequent to October 1, 
1940, and who was at the time of his entry into 
said service or is now in good standing as a 
registered architect in this State, shall have 
his name continued on the list of registered ar
chitects and shall be exempt from the payment 
of any further fee during his service, as afore
said, and until separated from the service; and 
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when his active duty status ceases and he is 
separated from the service, he shall be exempt 
from payment of such fee for the then current 
fiscal year. 

(c). Repealed by Acts 1973, 63rd Leg., p. 
806, ch. 361, § 11, eff. June 12, 1973. 

Expiration Dates of Registrations; Proration of Fees 

Sec. 12A. The board by rule may adopt a 
system under which registrations expire on 
various dates during the year. The date for 
mailing notice of suspension and the period for 
reinstatement shall be adjusted accordingly. 
For the year in which the expiration date is 
changed, registration fees payable on Septem
ber 30 shall be prorated on a monthly basis so 
that each registrant shall pay only that portion 
of the registration fee which is allocable to tlie 
number of months during which the registra
tion is valid. On renewal of the registration 
on the new expiration date, the total registra
tion fee is payable. 

Penalty 

Sec. 13. If any person or firm shall, for a 
fee or other direct compensation, pursue the 
practice of the profession of architecture in 
this State as herein defined, or shall engage in 
this State in the profession or business of 
planning, designing, or supervising the con
struction of buildings to be erected or altered 
by or for other persons than himself, herself, 
or themselves, and shall advertise, or put out 
any sign, card, or drawings in this State desig
nating himself, herself, or themselves as an ar
chitect, architectural designer, or other title of 
profession or business using some form of the 
word "Architect" without first having complied 
with the provisions of this Act, such person, or 
the members of such firm, shall be deemed 
guilty of a misdemeanor and upon conviction 
thereof shall be fined not less than Twenty-five 
Dollars ($25.00) and not more than Two Hun
dred Dollars ($200.00) for each offense; and 
each and every day of violation of this Act as 
above set forth shall constitute a separate of
fense. 

Exceptions from Act 

Sec. 14. This Act shall not apply: 
1. To the practice of architecture solely 

as an officer or employee of the United 
States, but persons so engaged or em
ployed shall not engage in the private 
practice of architecture in this State with
out first having a registration certificate 
as herein provided; 

2. To legally qualified architects resid
ing in another State or county outside the 
border of the United States, who do not 
maintain nor open offices in this State, 
who agree to perform or hold themselves 
out as able to perform any of the profes
sional services involved in the practice of 
architecture, prcwided that when perform
ing the architectural service in this State, 

they shall employ a resident registered 
architect of this State as a consultant, or 
shall act as a consultant of a registered 
architect in this State or shall register as 
an architect in this State as provided by 
this Act; 

. 3. To the preparation of plans and 
specifications for and the supervision of 
the alteration of any building not involv
ing substantial and major structural 
changes; 

4. To the preparation of plans and 
specifications for and the supervision of 
the construction, enlargement, or altera
tion of private buildings which are used 
exclusively for farm, ranch, or agricultural 
purposes or used exclusively for storage of 
raw agricultural commodities. 

5 To any person or firm who prepares 
plans and specifications for the erection or 
alteration of a building, or supervises the 
erection or alteration of a building by or 
for other persons than himself, or them
selves, but does not in any manner repre
sent himself, herself, or themselves to be 
an architect, architectural designer, or 
other title of profession or business using 
some form of the word "architect". 

[Acts 1937, 45th Leg., p. 1279, ch. 478; Acts 1941, 
47th Leg., p. 478, ch. 301, § 1; Acts 1943, 4Sth Leg., 
p. 254, ch. 155, § 1 ; Acts 1951, 52nd Leg., p. 413, ch. 
259, § 1; Acts 1951, 52nd Leg., p. 835, ch. 473, §§ 2 to 
11 ; Acts 1955, 54th Leg., p. 1303, ch. 515, § 1 ; Acts 
1969, 61st Leg., p. 2377, ch. 802, §§ 1 to 10, eff. June 
14, 1969; Acts 1973, G3rd Leg., p. G2G, ch. 266, § 14; 
Acts 1973, 63rd Leg., pp, 801 to SOG, ch. 361, §§ 1 to 11 
eff. June 12, 1973.] 

Art. 249b. Temporary Provisions 
Acts 1943, 48th Leg., p. 406, ch. 274, § 1, as amended 

and reenacted by Acts 1947. 50th Leg., p. 1012, ch. 430, 
§ 1. Acts 1967, 60th Leg., P. 1765, ch. 667, § 1 and Acts 
1971, ~2nd Leg., p. 2451, ch. 791, § 1, read: "That any 
person of good moral character who on May 22, 1937, was 
practicing architecture in Texas and had been engaged 
in the practice of architecture for a period of six months 
prior to May 22, 1937, and who shall present to the Board 
of Architectural Examiners of this state an affidavit to 
that effect, shall be entitled to receive from said Board 
without examination a certificate authorizing him or her 
to practice architecture in the State of Texas without 
examination upon payment to the Secretary-Treasurer of 
the Board a fee of $25.00, and the Secretary-Treasurer 
of the Board shall thereupon issue a registration certifi
cate as above required to each such person having com
plied with the provisions of this Act; provided, how
ever, that the Board may, in its discretion, require fur
ther evidence than the affidavit hereinabove provided 
f~r that the applicant was actually engaged in the prac
tice of architecture on l\Iay 22, 1937. and for six months 
prior thereto. Such practicing architect shall be required 
to file his or her application for registration under this 
Act within ninety (90) days from the elate this Act goes 
in to effect." 

Art. 249c. Regulation of Practice of Land
scape Architecture 

Definitions 

Sec. 1. As used in this Act: 
(a) "Landscape architect" means a per

son licensed to practice or teach landscape 
architecture in this state as provided here
in. 
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(b) "Landsca~e, architecture" means the 

performance of professional services such 
as consultation, investigation, research, 
preparation of general development and 
detailed design plans, studies, specifica
tions, and responsible supervision in con
nection with the development of land areas 
where, and to the extent that, the principal 
purpose of such service is to arrange and 
modify the effects of natural scenery for 
aesthetic effect, considering the use to 
which the land is to be put. Such services 
concern the arrangement of natural forms, 
features, and plantings, including the 
ground and water forms, vegetation, circu
lation, walks, and other landscape features 
to fulfill aesthetic and functional require
·ments but shall not include any services or 
functions within the definition of the 
practice of engineering, public surveying, 
or architecture as defined by the laws of 
this state. 

(c) "Board" means the Texas State 
Board of Landscape Architects, as created 
and provided for in this Act. 

( d) "Person" means a natural person 
except where otherwise specifically indi
cated. 

(e) "Secretary" means the executive 
secretary of the board as herein provided. 

(f) "Landscape irrigation system" 
means any assembly of component parts 
permanently installed with and for the 
controlled distribution of water for the 
purpose of irrigating any and all types of 
landscape vegetation, in any location, or 
for the purpose of dust reduction or ero
sion control. 

(g) "Landscape irrigator" means a per
son, corporation, partnership, or other le
gal entity duly licensed in this state under 
this Act, who has and shall maintain a 
regular place of business, and who, by 
himself, or through a person or persons in 
his employ, sells, designs, consults, in
stalls, maintains, alters, repairs, or serv
ices any landscape irrigation system or 
yard sprinkler system including connec
tions in and to any private or public pota- . 
ble water supply or water supply system. 

Exemptions 

Sec. 2. (a) The provisions of this Act do 
not apply to nor affect laws relating to: 

(1) A registered professional engineer, 
building designer, land surveyor, nursery
man, and architect (except landscape ar
chitect), respectively; 

(2) Irrigation or yard sprinkler work 
done by a property owner in a building or 
on premises owned or occupied by him as 
his home; 

(3) Irrigation or yard sprinkler work 
done by anyone who is regularly employed 
as or acting as a maintenance man inci
dental to and in consideration with the 
business in which he is employed or en-

gaged, and who does not engage in the oc
cupation of landscape irrigator or yard 
sprinkler contractor or maintenance for 
the general public; construction, installa
tion and maintenance work done upon the 
premises or equipme!lt of a railroad by an 
employee thereof who d0es not engage in 
the occupation of landscape irrigator or 
yard sprinkler construction or mainte- . 
nance for the general public; and land
scape irrigation and yard sprinkler con
struction or maintenance done by persons 
engaged by any public service company in 
the laying, maintenance and operation of 
its service lines or mains and the installa
tion, alteration, adjustment, i~epair, remov
al and r~novation of all types of appurte
nances, equipment and appliances; 

( 4) Any temporary or portable watering 
devices such as garden hose, hose sprin
klers, soaker hoses and agricultural irriga
tion; 

(5) Any agricultural irrigation, portable 
or solid set; 

· (6) Irrigation or yard sprinkler work or 
any other services authorized by this Act 
done by a licensed professional engineer as 
defined by the laws of this state. 

(b) Every agriculturist, agronomist, horti
culturist, forester, gardener, contract gardener, 
garden or lawn caretaker, nurseryman, grader 
or cultivator of land and· any person making 
plans for property owned by himself is exempt 
from registration under the provisions of this 
Act, provided however, none of the foregoing 
shall use the title or term "landscape archi
tect," or "landscape irrigator," in any sign, 
card, !fating, advertisement or represent him
self to be a "landscape architect," or a "land
scape irrigator," without complying with the 
provisions of this Act. 

Texas State Board of Landscape Architects 

Sec. 3. There is hereby created a Texas 
State Board of Landscape Architects, which 
board shall consist of six members, each of 
whom shall be a citizen of the United States 
and a resident of this state. Members of the 
board and their successors shall be appointed 
by the Governor with the advice and consent of 
the Senate; three members shall be individu
als who have been actively engaged in the 
practice of landscape architecture for a period 
of not less than 10 years prior to the date of 
their appointment, and three members shall be 
individuals who have been actively engaged in 
the practice of landscape irrigation who shall 
have had respectively at least a minimum of 10 
years, eight years. and six years experience as 
landscape irrigators. 

The membership of the board, except the ini
tial members,· shall consist of three landscape 
architects and three landscape irrigators li
censed under the provisions of this Act. The 
three present members of the board shall serve 
and hold office pursuant to the terms of their 
respective appointments: one member for two 
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years; one member for four years; and, one 
member for six years from the date of their ap
pointment or until their successors are duly 
appointed and qualified. The Governor shall 
appoint three additional members to the board, 
who shall be landscape irrigators, on August 
31, 1973, to serve the following terms: one 
member for two years ; one member for four 
years; and one member for six years from the 
date of their appointment or until their succes
sors are appointed and have qualified. There
after, at the expiration of the term of each 
member first appointed, his successor shall be 
appointed by the Governor of the state, and he 
shall serve for a term of six years, or until his 
successor is appointed and qualified. Before 
entering upon the duties of his office, each 
member of the board shall take and subscribe 
to the constitutional oath of office, and the 
same shall be filed with the Secretary of State. 
Upon the death, resignation, or removal of any 
member of the board, the Governor shall ap
point a successor for the remainder of the term 
of such member who shall qualify in the same 
manner as other members of the board. · Any 
member may be removed by the Governor for 
official misconduct, gross inefficiency or moral 
unfitness. 

Powers and Duties of the Board 

Sec. 4. (a) The board shall promulgate 
procedural ·rules and regulations, consistent 
with the provisions of this Act, to govern the 
conduct of its business and proceedings, and 
setting standards governing the connections to 
any public or private water supply by a land
scape irrigator. Notwithstanding any other 
provision of this Act, the board shall not have 
any power or authority to amend or enlarge 
upon any provision of this Act by rule or regu
lation or by rule or regulation to change the 
meaning in any manner whatsoever of any pro
vision of this Act or to promulgate any rule or 
regulation which is in any way contrary to the 
underlying and fundamental purposes of this 
Act or to make any rule or regulation which is 
unreasonable, arbitrary, capricious, illegal, or 
unnecessary. At its first meeting it shall se
lect one of its members who shall be a land
scape architect as chairman of the board and 
he shall serve as such chairman for such 
length of time not exceeding his term as a 
member of the board, as the board may pre
scribe. The chairman shall serve a term as 
prescribed by the rules and regulations of the 
board and may be removed for cause, his re
moval however, not to disqualify him from con
tinuing as a member of the board. Four mem
bers of the board shall constitute a quorum for 
the transaction of business. The board may 
adopt such reasonable rules and regulations of 
the orderly conduct of its affairs as it may 
deem necessary, and may from time to time 
amend such rules and regulations. 

(b) The first board appointed under the pro
visions of this Act shall hold its first meeting 
within 30 days after the members have been 
qualified. It shall hold at least two regular 

meetings each year at such time and place as 
the chairman may designate. It may hold spe
cial meetings at such times and at such places 
as a majority of the board may deem necessary 
after giving reasonable notice thereof to all 
members. The board is authorized to employ 
an executive secretary who shall have such du
ties and responsibilities as the board may pre
scribe. The board is authorized to employ such 
other persons as it may deem necessary to ad
minister the provisions of this Act. The salary 
of the secretary and all other employees of the 
board shall be fixed- by the board and shall be 
paid out of the Texas State Board of Land
scape Architect's and Irrigator's Fund as pro
vided for in this Act. All salaries paid by the 
board shall be reasonable, comparable in 
amounts to salary paid by other departments of 
the state government to employees engaged in 
similar capacities. All persons employed by 
the board shall hold their positions at the 
pleasure of the board. Each member of the 
board shall l'eceive as compensation for serv
ices performed in connection with his duties as 
such member a sum equal to his expenses ac
tually incurred, provided however, said expens
es shall not exceed the sum of $25 per day, ex
clusive of travel expense. All payments to 
board members or employees and all expenses 
of the administration of this Act shall be paid 
out of the Texas State Board of Lands~ape Ar
chitect's and Irrigator's Fund provided for 
herein, and no part of the expense of adminis
tering this Act shall ever be charged against 
the general funds of the State of Texas. The 
board shall arrange for such suitable office 
space and equipment as it may deem necessary 
and the rental for such office space and the 
cost of such equipment shall be considered ad
ministration expenses, provided however, that 
if space is available this agency shall be 
housed in one of the state office builClings of 
the State of Texas and such compensation as 
may be required by the administration of said 
office building shall be considered as a part 
of the administration expense of this Act. The 
board shall, as of August 31st of each year, 
after the passage of this Act make a written 
report to the Governor accounting for all re
ceipts and disbursements under this Act. 

Qualifications for Registration 

Sec. 5. (a) From and after the effective 
date of this Act, no person shall represent him
self or practice in any manner as a landscape 
architect, as defined herein, unless such person 
shall be licensed as provided herein. The fol
lowing classes of persons shall be qualified for 
registration and receive a license: 

(1) Any person over the age of 21 years, 
notwithstanding any other provisions of 
this Act, who submits evidence to the 
board that prior to the passage of this Act, 
that he is a resident of Texas and a citizen 
of the United States, possesses good moral 
character, and who has, for a period of not 
less than three years, regularly represent
ed himself to be a landscape architect en-
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gaged in the practice of landscape archi
tecture, as defined in this Act, shall be en
titled to receive, upon taking the required 
examination, hereinafter set out, a license 
to practice landscape architecture as a 
landscape architect. 

(2) Any person who is a resident of the 
State of Texas and a citizen of the United 
States over the age of 21 years, possessing 
good moral character, and having or.hold
ing a degree from a school whose study of 
landscape architecture is approved by the 
board, or shall have had not less than sev
en years actual experience in the office of 
a licensed landscape architect, may apply 
for examination and such application shall 
be accompanied by a fee of $50. The ex
amination to be prepared by the members 
of the board and given by the board at its 
office in Austin, Travis County, Texas, or 
such other place as the board may deter
mine or designate, provided however, that 
one-third of the board shall be present at 
each examination held and provided fur
ther that not more than three examina
tions may be held during any calendar 
year. The scope of the examination and 
the methods of procedure shall be pre
scribed by the board with special reference 
to the applicant's ability which will insure 
safety to the public welfare and the prop
erty rights. A candidate failing an exami
nation may apply for reexamination at the 
expiration of six months, and shall be 
reexamined one time without payment of 
additional fee. 

(b) No person shall engage in, work at, or 
conduct the business of landscape irrigation, or 
yard sprinkler construction or repairing in this 
state, and connect to any private or public, raw 
or potable water supply system unless such 
person is the holder of a valid certificate of 
registration as provided for by this section. 
The board shall issue certificates of registra
tion to such persons of good moral character 
as have, by a uniform, reasonable examination, 
shown themselves fit, competent, and qualified 
to engage in the business, trade, or calling of a 
landscape irrigator. An examination for land
scape irrigators shall be given at the same time 
and place and in the same manner as an exami
nation for landscape architects is given under 
Subsection (a) of this section, and the fee for 
such examination shall be $50. 

(c) Any landscape architect licensed under 
this Act shall not have to be licensed as a 
landscape irrigator in order to perform the 
necessary services for design, construction, re
pair and installation of any landscape irriga
tion system. 

Reciprocal Provisions 

Sec. 6. The board may certify for registra
tion without examination an applicant who is 
legally registered as a landscape architect or 
irrigator in any state or country whose require
ments for registration are at least substantial-

ly equivalent to the requirements of this state 
and which extends the same privilege of reci
procity to landscape architects or irrigators 
registered in this state. Such application shall 
be accompanied by a fee to be determined by 
the board. 

Certificates of Registration 

Sec. 7. All certificates of registration 
shall expire on the 31st day of August of each 
year, following their issuance or renewal and 
shall become invalid on that date unless re
newed. It shall be the duty of the secretary of 
the board to notify every person registered un
der this Act of that date of expiration of his 
certificate and the amount of the fee that shall 
be required for its renewal for one year; such 
notice shall be mailed at least one month in ad
vance of the date of the expiration of said cer
tificate. Renewal may be effected at any time 
during the month of July or August of each 
year by payment of the fee as prescribed and 
set by the board. The fee for a landscape archi
tect's certificate shall be not less than $10 nor 
more than $50. The fee for a landscape irri
gator's certificate shall be not more than $100. 
Failure on the part of any registrant to renew 
his certificate annually, and by not later than 
August 31st, as required above shall not de
prive such person of the right of renewal, but 
the fee to be paid for the renewal of a certifi
cate after August 31st shall be increased 10 
percent for each month or fraction of a month 
that renewal payment is delayed; and provided 
further, that if such failure to renew shall con
tinue for more than one year after the date of 
expiration of the registration certificate, the 
applicant must reapply for registration and 
must qualify under Section 5 of this Act. All 
renewal certificates shall carry the same regis
tration number as the original certificate. 

Expiration dates of certificates of registration; 
proration of fee 

Sec. 7 A. The board by rule may adopt a sys
tem under which certificates of registration ex
pire on various dates during the year. Renew
als may be made at any time during the two 
months prior to the expiration date, and re
newal fees paid after the expiration date shall 
be increased 10 percent for each month or frac
tion of a month that renewal payment is de
layed. For the year in which the expiration 
date is changed, registration fees payable on 
August 31 shall be prorated on a monthly basis 
so that each registrant shall pay only that por
tion of the registration fee which is allocable 
to the number of months during which the reg
istration is valid. On renewal of the registra
tion on the new expiration date, the total of the 
registration fee is payable. 

Revocation and Reissuance of Certificates 

Sec. 8. (a) The board has the power to re
voke the certificate of registration of any reg
istrant who is charged with and found guilty 
of: 

(1) Violations of provisions of this Act; 
(2) The practice of any fraud or deceit 

in obtaining a certificate of registration; 
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(3) Any gross negligence, incompetency, 
or misconduct in the practice of landscape 
architecture or irrigation; 

( 4) Holding himself out to the public or 
any member thereof as an engineer or 
making use of the words "engineer," "engi
neered," "professional engineer," "P .E.," 
or any other terms tending to create the 
impression that such registrant is autho
rized to practice engineering or any other 
profession unless he is licensed under pro
visions of Texas Engineering Practice Act 
or the other applicable licensing law of 
this state. 

(5) Holding himself out to the public or 
any member thereof as a surveyor or mak 
ing use of the words "surveyor," "sur
veyed," "registered public surveyor," "R. 
P. S.," or any other terms tending to cre
ate the impression that such registrant is 
authorized to practice surveying or any 
other profession unless he is licensed un
der the provisions of the Registered Public 
Surveyors Act 2 or the other applicable li
censing law of this state. 

(b) In determining the truth of any such 
charges the board shall proceed upon sworn in
formation furnished it by any reliable resident 
of this state; such information shall be in 
writing and shall be duly verified by the per
son familiar with the facts therein charged, 
and three copies of the same shall be filed with 
the secretary of the board. Upon receipt of 
such information the board, if it deems the in
formation sufficient to support further action 
on its part, shall make an order setting the 
charges therein contained for hearing at a 
specified time and place, and the secretary of 
the board shall cause a copy of the board's or
der and of the information contained in the 
written charges to be served upon the accused 
at least 30 days before the date appointed in 
the order for the hearing. The accused may 
appear in person or by counsel or both, at the 
time and place named in the order and make 
his defense to the same. The board shall have 
the power, through its chairman or secretary, 
to administer oaths and compel the attendance 
of witnesses before it as in civil cases in the 
district court, by subpoena issued over the sig
nature of the secretary and the seal of the 
board. · 

Any person who may feel himself aggrieved 
by reason of the revocation of his certificate of 
registration of the boar?, as he~·eina~ove. a~
thorized, shall have the right to file smt withm 
30 days within receiving notice of the board's 
order revoking his certificate of registration in 
the district in the county of his residence of 
the county in which the alleged events relied 
upon, and grounds for revocation, took place, 
to annul or vacate the order of the board re
voking the certificates of registration; said 
suit to be filed against the board as defenda~t, 
and service of process may be had upon its 
chairman or secretary. The only issues to be 
tried in such cause shall be whether such per-

son has been guilty as originally found by the 
board, which issue shall be by trial de novo, as 
that term is commonly used in connection with 
an appeal from the justice of the peace court 
to the county court, and the substantial evi
dence rule shall not apply. 

1 Article 3271a. 
2 Article 5282a. 

Violations and Penalties 

Sec. 9. After the effective date of this Act 
any person who represents himself to be a land
scape architect or irrigator in this state without 
being registered or exempted in accordance with 
the provisions of this Act, or any person pre
senting or attempting to use as his own, the cer
tificate of registration or the seal of another, or 
any person who shall give any false or forged 
evidence of any kind to the board or to any 
member thereof in obtaining or assisting in at
taining for another a certificate of registration, 
or any person who shall violate any of the provi
sions of this Act, shall be fined not less than 
$100 nor more than $500, or be confined in jail 
for a period not to exceed three months, or both. 
Each day of such violation shall be a separate 
offense. 

The attorney general or his assistants shall 
act as legal advisor of the board and shall ren
der such legal assistance as may be necessary 
in enforcing and making effective the provi
sions of this Act, provided that this shall not 
relieve the local prosecuting officers of any of 
their duties under the law as such. 

Fees 

Sec. 10. Every landscape architect shall 
pay an annual fee as set by the board, but in 
no event to be less than $10 nor more than $50, 
as provided in Section 7 hereof. Every land
scape irrigator shall pay an annual fee as set 
by the board, but in no event shall it be more 
than $100. The fees shall be due and payable 
on or before August 31 of each calendar year 
and shall become delinquent on September 1 of 
each year. · 

All sums of money paid to the board under 
the provisions of this Act, shall be deposited in 
the treasury of the State of Texas, and placed 
in a special fund to be known as the "Texas 
State Board of Landscape Architect's and Irri
gator's Fund." All expenditures for the ad
ministration and enforcement of this Act shall 
be in the amounts and for the purposes fixed 
by the general appropriation bill. 

Severability 

Sec. 11. If any article, section, subsection, 
sentence, clause or phrase of this Act is for 
any purpose or reason held to be unconstitu
tional, such invalid portion shall not affect the 
validity of the remaining portions of this Act. 
The Legislature hereby declares that it would 
have passed the valid portions of the Act irre
spective of the fact that any one or more por
tions thereof be declared unconstitutional. 

Repeal of Conflicting Legislation with Proviso 

Sec. 12. All laws or parts of laws in con
flict with the provisions of this Act shall be, 
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and the same are hereby repealed, provided 
however, that this Act shall not be construed 
as repealing or amending any laws affecting or 
regulating any other profession. 
[Acts 1969, 61st Leg., p. 1516, ch. 4G7, eff. Sevt. 1, 196!); 
Acts 1973, 63rd Leg., 11. 626, ch. 266, § 15, eff . .Tune 11. 
1973; Acts 1973, G3rd Leg., p. 1731, ch. 629, ~ 1, cff. 
Aug. 27, 1973.] 

Sections 2 and 3 of Acts 1973, G3rd Leg .. p. 1731. <'h. 
629, provided: 

"Sec. 2. A person involved in the business of land
scape irrigation or yard sprinkler construction at the 
time this Act takes effect may. within six months after 
the effective date of this Act. obtain a landscape irriga
tor"s certificate of registration under Section 1 of this 
Act without being required to take an examination. but 
the person must pay the required license fee. 

"Sec. 3. The provisions in Section 1 of this Act that a 
person who is involved in the business of landscape ir
rigation or yard sprinkler construction must have a land
scape irrigator"s certificate of registration will not take 
effect until six months after the effective date of this 
Act." 

Art. 249d. Construction Contracts; Indemni
fication of Architects or Engineers; Cove
nants 

Any covenant or promise, in or in connection 
with or collateral to any contract or agreement 
made and entered into by any owner, contrac
tor, subcontractor or supplier relative to the 
construction, alteration, repair or maintenance 
of a, building, structure, appurtenance, road, 
highway, bridge, dam, levee, or other improve
ment to or on real property, including moving, 
demolition and excavating connected therewith, 
whereby a registered architect or registered 
engineer or his agents, servants or employees 
is indemnified or held harmless by the contrac-

tor who is to perform the work from liability 
for bodily injury or death to persons or dam
age to property of any person or expenses in 
connection therewith caused by or resulting 
from defects in plans, designs or specifications 
prepared, approved or used by such architect 
or engineer or negligence of such architect or 
engineer in the rendition or conduct of profes
sional duties called for or arising out of the 
contract or agreement and the plans, designs 
or specifications which are a part thereof shall 
be deemed void as against public policy and 
wholly unenforceable; provided, however, that 
this Act shall not apply to a contract of insur
ance nor to an owner of an interest in real 
property and persons employed solely by such 
owner, and this Act shall not prohibit nor ren
der void or unenforceable any covenant or 
promise to indemnify or hold harmless such 
owner, and persons employed solely by such 
owner, in connection with contracts and agree
ments of the class described above and further 
provided that this Act shall not apply to any 
contract or agreement whereby an architect or 
engineer or their agents, servants or employees 
is indemnified from liability for their negligent 
acts other than those described above or for 
the negligent acts of the contractor, any sub
contractor, anyone directly or indirectly em
ployed by any of them or anyone for whose 
acts any of them may be liable. 
[Acts 1969, 61st Leg., p. 23H3, ch. 805, § 1, eff. Sept. 
1, 1969.] 



TITLE 11 

ARCHIVES 
1. ARCHIVES OF THE GENERAL LAND OFFICE . that have been deposited or filed in the 

general land office in accordance with any 
law of the Republic or of this State. 

Article 
250. Enumeration. 
251. Effect Given to Archives. (6) All owners of land between the 

Nueces and Rio Grande rivers, under 
grants or titles from the former govern
ment which grants or titles are such as 
are described in Section 4 of Article 13 of 
the present Constitution, and have been, 
previous to the adoption of his 1 Constitu
tion, recorded in the respective counties 
where the land is situated, but have not 
yet been deposited or archived in the gen
eral land office of this State, be and they 
are hereby authorized and required to de
posit and archive said grants or titles in 
said general land office. Such titles when 
so archived, shall be subject to all defens
es and objections to which they would 
have been subject if not so archived; and 
said act of archiving shall invest said ti
tles with no greater validity than they be
fore had as titles recorded in the proper 
county; and the Land Commissioner is 
hereby authorized and required to receive 
the same as archives of said office. 

252. Deeds, Etc. 
253. Withdrawal. 
253a. Railway Surveys. 

254. 
255. 
256. 
257. 
258. 
259. 
260. 

1. 

2. OTHER PUBLIC ARCHIVES 

Of State Department. 
Archives of Republic. 
Historical Archives. 
Of Comptroller's Office. 
Other Archives. 
University Archives. 
Loan of Archives. 

ARCHIVES OF THE GENERAL LAND 
OFFICE 

Art. 250. Enumeration 
The following shall be deemed the records, 

books, and papers of the general land office 
and constitute a part of the archives of the 
same: 

[Acts 1925, S.B. 84.] 
1 So in enrolled bill. Probably should read "the." 

(1) All the records, books, titles, sur
veys, maps, papers and documents which 
in any manner pertain to the lands of the 
late Republic, or State of Texas, which 
have been, prior to the eighteenth day of 
April, A.D. 1876, delivered to the Land 
Commissioner in pursuance of, and in ac- Art. 251. Effect Given to Archives 
cordance with, the requirements of any Nothing in the preceding article shall be 
law of the Republic or State of Texas, by construed to give any of the said books, 
any of the empresarios, political chiefs, al- records or other papers named in said article 
caldes, regidores, commissioners, special or any greater force or validity by reason of their 
general, for extending titles. being so recognized as archives of the general 

(2) All books, papers, records, docu- land office than was accorded them by the 
ments, and archives pertaining to the laws in force at the date of their execution and 
lands of the Republic or State of Texas deposit in the general land office. 
that have heretofore been delivered by the [Acts 1925, S.B. 84.] 
Commissioner of the Court of Claims to 
the Comptroller and by him turned over to Art. 252· Deeds, Etc. 
the Land Commissioner in pursuance and Deeds and other instruments of writing 
by authority of law. which were executed or issued prior to the sec-

( ond day of March, A.D. 1836, upon stamped pa-
3) All other books, records, papers and per of the second or third seal, and which 

archives of the colony of Martin de Leon 
heretofore delivered by the Secretary of deeds or instruments of writing are not origi

nal documents in the general land office, nor 
State, in accordance with law, to the Land expressly declared by law to be archives of the 
Commissioner. said office, are hereby declared to constitute 

( 4) The duly certified copy of the book no part of the archives of said office. 
or register of land certificates, usually [A 2 8 known as the "Lost Book of Harris Coun- cts 

19 5• S.B. 
4.J 

ty," transmitted to the Land Commissioner Art. 253. Withdrawal 
by the clerk of the county court, in accord- The owners of any land to which the deeds 
ance with law. or other instruments of writing named in the 

(5) All other books, transfers, powers of preceding article relate, may withdraw the 
attorney, field-notes, maps, plats, legal same from the general land office on making a 
proceedings, official reports, original docu- written sworn application therefor, to the Land 
ments and other papers appertaining to Commissioner, setting forth the fact of such 
the land of the Republic or State of Texas ownership; and, if the commissioner shall be 

320 



321 ARCHIVES Art. 260 
satisfied that the person applying is in fact the 
owner of the land to which such deed or in
strument of writing relates, he may deliver the 
same to such applicant, taking his receipt 
therefor, and describing in such receipt the 
deed or instrument of writing delivered, with a 
summary of its contents and the name of the 
original grantee of the land to which such deed 
or instrument of writing may relate or refer. 
[Acts 1925, S.B. 84.] 

Art. 253a. Railway Su.rveys 
The Commissioner of the General Land Of

fice is authorized and required to procure, ac
cept and file in the General Land Office the 
original papers relating to the survey of lands 
by virtue of certificates issued by the State of 
Texas to The Texas & Pacific Railway Company 
and its predecessors in title, including the 
maps, sketches, reports and all papers drawn 
by the surveyors in making the original as well 
as the corrected surveys of such lands, which 
papers, maps, sketches and reports are now in 
the custody of said railway company. Said 
Commissioner shall verify the authenticity of 
such papers, maps, sketches and reports. In 
the event said Commissioner cannot procure 
the original papers, maps, sketches and reports 
above mentioned, he is authorized to procure, 
accept and file, verified copies thereof, or if he 
can procure only a portion of the originals, he 
shall procure and accept such portion and take 
and file verified copies of those originals 
which he cannot procure. Thereafter said 
original papers or verified copies thereof so 
filed by the Commissioner shall become ar
chives in the General Land Office and the 
same or certified copies thereof shall be admis
sible in evidence as are other papers, docu
ments and records and certified copies thereof 
of such office. 
[Acts 1930, 41st Leg., 5th O.S., p. 204, ch. 59, § 1.] 

2. OTHER PUBLIC ARCHIVES 

Art. 254. Of State Department 
The Secretary of State is authorized to take 

possession of rooms in the basement of the 
capitol for the use of the State Department 
and the better preservation of archives. 
[Acts 1925, S.B. 84.] 

Art. 255. Archives of Republic 
The entire archives of the Congress of the 

Republic of Texas, and of the seve~·al Legisla
tures of this State, arranged and filed accord
ing to Jaw, together with the records, b?oks 
and journals of said Congress and Legisla
tures prepared in accordance with law, and 
heret~fore, or hereafter, deposited in the office 
of the Secretary of State are declared to be ar
chives of said office. 

. [Acts 1925, S.B. 84.] 

Art. 256. Historical Archives 
All books, pictures, papers, maps, d?cuments, 

manuscripts, memoranda and data which relate 

to the history of Texas as a province, colony, 
Republic or State, which have been or may be 
delivered to the State Librarian by the Secre
tary of State, Comptroller, Land Commissioner 
or by any head of any department, or by any 
person or officer, in pursuance of law, shall be 
deemed books and papers of the State Library 
and shall constitute a part of the archives of 
said State Library; and copies therefrom shall 
be made and certified by the State Librarian, 
or by the person serving as Archivist of the 
Texas State Library, upon application of any 
person interested, which certificate shall have 
the same force and effect as if made by the of
ficer originally in custody of them. 
[Acts 1925, S.B. 84.] 

Art. 257. Of Comptroller's Office 
All books, papers, records and archives, that 

were heretofore archives of the auditor's of
fice, or of the office of the Commissioner of 
the Court of Claims, and which have hereto
fore, in pursuance of law, been delivered to the 
Comptroller, shall be deemed papers and 
records of the Comptroller's office, and shall 
constitute a part of the archives of his office. 
[Acts 1925, S.B. 84.] 

Art. 258. Other Archives 
All books, papers, records, rolls, documents, 

returns, reports, lists and all other papers that 
have been, are now, or that may be, required 
by law to be kept, filed· or deposited in any of
fice of the executive departments of this State, 
shall constitute a part of the archives of the 
offices in which the same are so kept, filed or 
deposited. 
[Acts 1925, S.B. 84.] 

Art. 259. University Archives 
The librarian of the University of Texas and 

the archivist of the Department of History of 
said University are hereby authorized to make 
certified copies of all public records in the cus
tody of the University of Texas, and said certi
fied copies shall be valid in law and shall have 
the same force and effect for all purposes as if 
certified to by the county clerk or other cus
todian as now provided for by law. In making 
the certificate to the said certified copies, ei
ther by the librarian or by the archivist of the 
Department of History, the said officer shall 
certify that the foregoing is a true and correct 
copy of said document, and after signing the 
said certificate shall swear to the same before 
any officer authorized to take oaths under the 
laws of this State. 
[Acts 1925, S.B. 84.] 

Art. 260. Loan of Archives 
County Commissioners and other custodians 

of public records are hereby authorized, in 
their discretion, to lend to the Library of the 
University of Texas, for such length of time 
and on such conditions as they may determine, 
such parts of their archives and records as 
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have become mainly of historical value, taking 
a receipt therefor from the librarian of such 
University; and the librarian of said Uniyersi
ty is hereby authorized to receipt for such 

records as may be transferred to the said Li
brary, and to make copies thereof for historical 
study. 
[.Acts 1925, S.B. 84.] 

TITLE llA 

ASSIGNMENTS, IN GENERAL [Repealed] 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, 

eoocting the Uniform Commercial Code, re
pealed article 260-1 effective June 30, 1966. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721 was 
itself repealed by Acts 1967, 60th Leg., vol. 2, 
p. 2343, ch. 785, adopting the Business & 
Commerce Code effective September 1, 1967. 

However, the latter Act specifically provided 
that the repeal did not aft ect the prior opera
tion of the 1965 Act or any prior action tak
en under it. 

See, now, Business and Commerce Code, § 
9.101 et seq. 

TITLE 12 

ASSIGNMENTS FOR CREDITORS 
[Repealed] 

Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 
785, adopting the Business & Commerce 
Code, repealed articles 261 to 27 4 effective 
September 1, 1967. 

See, now, Business and Commerce Code, 
§ 23.01 et seq. 



TITLE 13 

ATTACHMENT 
Article 
275. ·who May Issue. 
276. ·what Facts Must Further Appear. 
277. Not to Issue until Suit Begun. 
278. May Issue on Debt Not Yet Due. 
279. Plaintiff Must Give Bond. 
279a. Exemption of State, Counties, Etc. from Bond. 
280. Repealed. 
281. Attachment in Tort or Unliquidated Demand. 
282. Writ to Issue Instanter. 
283 to 286. Repealed. 
287. May Demand Indemnity. 
288. Property Subject to Attachment. 
289. Repealed. 
290. Attachment of Personal Property. 
291. Claimant's Bond and Affidavit. 
292 to 299. Repealed. 
300. Attachment Creates a Lien. 
301. Judgment and Foreclosure. 
302. Judgment ·when Property is Replevied. 
303. Repealed. 

Art. 275. Who May Issue 
The judges and clerks of the district and 

county courts and justices of the peace may is
sue writs of original attachment, returnable to 
their respective courts, upon the plaintiff, his 
agent or attorney, making an affidavit stating: 

(1) That the defendant is justly indebt
ed to the plaintiff, and the amount of the 
demand; and 

(2) That the defendant is not a resident 
of the State, or is a forei'gn corporation, or 
is acting as such; or 

(3) That he is about to remove perma
nently out of the State, and has refused to 
pay or secure the debt due the plaintiff; 
or 

( 4) That he secretes himself so that the 
ordinary process of law can not be served 
on him; or 

(5) That he has secreted his property 
for the purpose of defrauding his credi
tors; or 

(6) That he is about to secrete his prop
erty for the purpose of defrauding his 
creditors; or 

(7) That he is about to remove his prop
erty out of the State, without leaving suf
ficient remaining for the payment of his 
debts; or 

(8) That he is about to remove his prop
erty, or a part thereof, out of the county 
where the suit is brought, with intent to 
defraud his creditors; or 

(9) That he has disposed of his proper
ty, in whole or in part, with intent to de
fraud his creditors; or 

(10) That he is about to dispose of his 
property with intent to defraud his credi
tors; or 

(11) That he is about to convert his 
property, or a part thereof, into money, for 
the purpose of placing it beyond the reach 
of his creditors; or 

(12) That the debt is due for property 
obtained under false pretenses. 

[Acts 1925, S.B. 84.] 

Art. 276. What Facts Must Further Appear 
The affidavit shall further state that the at

tachment is not sued out for the purpose of in
juring or harassing the defendant; and that 
the plaintiff will probably lose his debt unless 
such attachme_nt is issued. 
[Acts 1925, S.B. 84.] 

Art. 277. Not to Issue until Suit Begun 
No such attachment shall issue until the suit 

has been duly instituted; but it may be issued 
in a proper cause either at the commencement 
of the suit or at any time during its progress. 
[Acts 1925, S.B. 84.] 

Art. 278. May Issue on Debt Not Yet Due 
The writ of attachment above provided for 

may issue, although the plaintiff's debt or de
mand be not due, and the same proceedings 
shall be had thereon as· in other cases, except 
that no final judgment shall be rendered 
against the defendant until such debt or de
mand shall become due. 
[Acts 1925, S.B. 84.] 

Art. 279. Plaintiff Must Give Bond 
Before the issuance of any writ of attach

ment, the plaintiff must execute a bond, with 
two or more good and sufficient sureties, pay
able to the defendant in an amount to be fixed 
by the judge or by the justice of the peace 
issuing the attachment, conditioned that the 
plaintiff will prosecute his suit to effect, and 
will pay all such damages and costs as shall be 
adjudged against him for wrongfully suing out 
such attachment. Such bond shall be delivered 
to and approved by the officer issuing the writ, 
and shall, together with the affidavit, be filed 
with the papers of the cause. 
[Acts 1925, S.B. 84 ; Acts 1965, 59th Leg., p. 1336, ch. 
G07, § 1.] 

Art. 279a. Exemption of State, Counties, Etc. 
from Bond 

Neither the State of Texas, nor any county, 
nor any state department, nor the head of any 
state department, nor the Federal Housing Ad
ministration, nor any National Mortgage Asso
ciation, nor any National Mortgage Savings 
and Loan Insurance Corporation created 
and/or to be created by or under authority of 
any Act of the Congress of the United States 
of America as a National Relief Organization 
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operating territorially on a state-wide basis, 
nor the Veterans Administration, nor the Ad
ministrator of Veterans Affairs, shall be re
quired to give any bond incident to any suit 
filed by any such agency, official, and/or enti
ty, for costs of court or for any appeal or writ 
of error taken out by it or either of them, nor 
any surety for the issuance of any bond for the 
taking out of writs or attachment, sequestra
tion, distress warrants, or writs of garnish
ment in any civil suit. Provided that no coun
ty or district attorney shall be exempted from 
the filing of bonds in the taking out of an ex
traordinary writ, unless said county or district 
attorney shall first obtain the approval by 
proper order of the Commissioners Court of the 
county in behalf of which such action is taken 
or the approval of the Attorney General in ac
tions brought in behalf of the State. 
[Acts 1935, 44th Leg., p. 070, ch. 283, § 1; Acts 1957, 
55th Leg., p. 439, ch. 213, § 1.] 

Art. 280. Repealed by Rules of Civil Proce
dure, Acts 1939, 46th Leg., p. 201, § 1 

Art. 281. Attachment in Tort or Unliquidated 
Demand 

Nothing in this title shall prevent the issu
ance of attachments in suits founded in tort or 
upon unliquidated demands against persons, 
co-partnerships, associations or corporations 
upon whom personal service cannot be obtained 
within this State. Where the demand is unliq
uidated, the amount of the bond to be made by 
the plaintiff shall be fixed by the judge or 
clerk of the court or by the justice of the peace 
issuing the attachment. The bond shall be 
made in the sum so fixed and upon the approv
al and filing of same the attachment shall is
sue as in other cases. 
[Acts 1925, S.B. 84.] 

Art. 282. Writ to Issue Instanter 
Upon the execution of such affidavit and 

bond, it shall be the duty of the judge or clerk, 
or justice of the peace, as the case may be, im
mediately to issue a writ of attachment, direct
ed to the sheriff or any constable of any coun
ty where property of the defendant is supposed 
to be, commanding him to attach so much of 
the property of the defendant as shall be suffi
cient to satisfy the demand of the plaintiff and 
the probable costs of the suit. 
[Acts 1925, S.B. 84.] 

Repealed In Part 
Repealed in part by Rules of Civil Pro

cedure, Acts 1939, 46th Leg., p. 201, ch. 25, 
§ 1. See Rules of Civil Procedure, rule 598. 

Arts. 283 to 286. Repealed by Rules of Civil 
Procedure, Acts 1939, 46th Leg., p. 201, § 1 

Art. 287. May Demand Indemnity 
Whenever an officer shall levy an attach

ment, it shall be at his own risk. Such officer 
may, for his own indemnification, require the 

plaintiff in attachment to execute and deliver 
to him a bond of indemnity to secure him if it 
should afterward appear that the property lev
ied upon by him does not belong to the def end
ant. 
[Acts 1925, S.B. 84.] 

Art. 288. Property Subject to Attachment 
The writ of attachment may be levied upon 

such property, and none other, as is, or may be, 
by law subject to levy under the writ of execu-
tion. · 
[Acts 1925, S.B. 84.] 

Art. 289. Repealed by Rules of Civil Proce
dure, Acts 1939, 46th Leg., p. 201, § 1 

Art. 290. Attachment of Personal Property 
When personal property is attached, the 

same shall remain in the hands of the officer 
attaching until final judgment, unless a claim 
be made thereto and bond be given to try the 
right to the same, or unless the same be replev
ied or be sold as provided by law. 
[Acts 1925, S.B. 84.] 

Art. 291. Claimant's Bond and Affidavit 
Any person other than the defendant may 

claim the personal property so levied on, or 
any part thereof, upon making the affidavit 
and giving bond required by the provisions of 
the title relating to the trial of the right of 
property. 
[Acts 1925, S.B. 84.] 

Arts. 292 to 299. Repealed by Rules of Civil 
Procedure, Acts 1939, 46th Leg., p. 201, § 1 

Art. 300. Attachment Creates a Lien 
The execution of the writ of attachment upon 

any property of the defendant subject thereto, 
unless the writ should be quashed or otherwise 
vacated, shall create a lien from the date of 
such levy on the real estate levied on and on 
such personal property as remains in the hands 
of the attaching officer, and on the proceeds of 
such personal property as may have been sold. 
[Acts 1925, S.B. 84.] 

Art. 301. Judgment and Foreclosure 
Should the plaintiff recover in the suit, such 

attachment lien shall be foreclosed as in case 
of other liens, and the court shall direct the 
proceeds of the personal property sold to be 
applied to the satisfaction of the judgment, 
and the sale of personal property remaining in 
the hands of the officer and of the real estate 
levied on, to satisfy the judgment. When an 
attachment issued from a county or justice 
court has been levied upon land, no order or 
decree foreclosing the lien thereby acquired 
shall be necessary, but the judgment shall 
briefly recite the issuance and levy of such at
tachment, and such recital shall be sufficient 
to preserve such lien. The land so attached 
may be sold under execution after judgment, 
and the sale thereof shall vest in the purchaser 
all the estate of the defendant in attachment in 
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such land, at the time of the levy of such writ 
of attachment. 
[Acts 1925, S.B. 84.] 

Art. 302. Judgment When Property is Replev
ied 

When personal property has been levied on, 
as hereinbefore provided, the judgment shall 

also be against the defendant and his sureties 
on his replevy bond for the amount of the 
judgment, interest and costs, or for the value 
of the property replevied and interest, accord
ing to the terms of such replevy bond. 
[Acts 1925, S.B. 84.) 

Art. 303. Repealed by Rules of Civil Proce
dure, Acts 1939, 46th Leg., p. 201, § 1 
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Art. 304. Board of Examiners 
The Board of Law Examiners shall consist of 

five lawyers having the qualifications required 
of members of the Supreme Court. They shall 
be biennially appointed by the Supreme Court 
and shall each hold office for two years and be 
subject to removal by the Supreme Court for 
incompetency or inattention to duty. 
[Acts 1925, S.B. 84.] 

Art. 305. Duties of Board 
Such Board, acting under instructions of the 

Supreme Court as hereinafter provided, shall 
pass upon the eligibility of all candidates for 
examination for license to practice law within 
this State, and examine such of these as may 
show themselves eligible therefor, as to their 
qualifications to practice law. Such Board 
shall not recommend any person for license to 
practice law .unless such person shall show to 
the Board, in the manner to be prescribed by 
the Supreme Court, that he is of such moral 
character and of such capacity and attainment 
that it would be proper for him to be licensed. 
[Acts 1925, S.B. 84.] 

serve during the months of February and 
March, June and July, October and November, 
at a salary to be fixed by the Clerk of the Su
preme Court at an amount not to exceed One 
Hundred Dollars ($100.00) per month, said sal
ary to be paid by the Clerk of the Supreme 
Court out of any fees of his office not other
v:ise appropriated. 
[Acts 1934, 43rd Leg., 4th C.S., p. 2, ch. 2, § l.] 

Art. 306. Authority of Supreme Court 
The Supreme Court is hereby authorized to 

make such rules as in its judgment may be 
proper to govern eligibility for such examina
tion and the manner of conducting the same, 
covering, among other points, proper guarantee 
to insure: 

1. Good moral character on the part of 
each candidate for license; 

2" Adequate pre-legal study and attain
ment; 

3. Adequate study of the law for at 
least two years, covering the course of 
study prescribed by the Supreme Court or 
the equivalent of such course; ' 

4. The legal topics to be covered by 
such study and by the examination given; 

5. The time and place for holding the 
examination, the manner of conducting 
same, and the grades to be made by the 
candidates to entitle them to be licensed. 

Whenever as many as five applicants 
shall request the Board to conduct an ex
amination in any particular town or city 
convenient to their place of residence, the 
examination of such applicants shall be 
conducted at such town or city at some 
suitable time, to be determined by the 
Board; 

6. Any other such matters as shall be 
desirable in order to make the issuance of 
a license to practice law evidence of good 
character, and fair capacity and real at
tainment and proficiency in the knowledge 
of law. 

The completion of prescribed study in an ap
proved law school as herein defined shall satis
fy the law study requirements for taking the 
aforesaid examination. An approved law 
school is hereby defined as one which is ap
proved by the Supreme Court as offering the 
course of study prescribed by the Supreme 
Court for the period of time designated by 

Art. 305a. Assistant Secretary to Board, Sal- such Court, and as maintaining the additional 
ary standards prescribed by the Court. No license 

The Secretary of the Board of Legal Examin- to practice law in this state shall be issued by 
ers with the approval of the Supreme Court, is any court or authority except by the Supreme 
hereby authorized to appoint an assistant to Court of this state, under the provisions of this 

326 
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title .. The power granted to the Supreme Court 
by this Act shall not be delegated. 
[Acts 1925, S.Il. 84; Acts 1955 54th Leg., p. 350, ch. 
70, § l.] ' 

Art. 306a. Exemption from Examination; 
Membership in Legislature and Service as 
Judge as Equivalent of Preleg-al Study 

Sec. 1. The Supreme Court by general or
der may exempt from taking any examination 
as to prelegal or legal studies and attainments 
any attorney at law who has been duly licensed 
to practice law in a State of the United States 
and has not been disbarred or had his license 
to practice law suspended in any State where 
applicant has heretofore practiced law in such 
State for a period of seven (7) years and has 
been duly licensed to practice law before the 
Supreme Court of the United States and has 
resided in the State of Texas for a period of 
twenty-four (24) months immediately before he 
is issued a license to practice law in this State, 
but such attorneys must in all instances fur
nish evidence as to moral character required of 
candidates to take the bar examinations in this 
State. The provisions of this section shall ap
ply only to those States which give to persons 
licensed to practice law in Texas the same or 
similar reciprocal privileges. 

Sec. 2. (a) Membership in the Texas Legis
lature for twelve (12) consecutive years, or 
Membership in the Texas Legislature for four 
( 4) consecutive years with a bachelor's degree 
or its equivalent and adequate study of the law 
for at least two (2) years at an approved law 
school, or Membership in the Texas Legislature 
for eight (8) consecutive years with a bache
lor's degree or its equivalent, or service in both 
Houses of the Texas Legislature with a mas
ter's degree or its equivalent, prior to making 
application to take the Bar examination, shall 
be considered equivalent to the prelegal study 
and training and study of the law required un
der Article 306, Revised Civil Statutes, 1925, as 
amended, as a prerequisite to taking the regu
lar examination for license to practice law and 
may be substituted in lieu thereof, provided the 
applicant meets all requirements of the Su
preme Court relative to moral character; and 
any person complying with the above is de
clared to be eligible to take such examination 
for license to practice law. In such cases thir
ty (30) days' written notice of intention to take 
the Bar examination, directed and deliver0d to 
the Clerk of the Supreme Court of Texas, shall 
be sufficient notice. This section shall apply 
only to persons who were members of the Tex
as Legislature prior to the convening of the 
64th Regular Session of the Texas Legislature 
in January, 1975. 

(b) Service as Judge of any court of 11ecord 
in the State of Texas for a period of ten (10) 
consecutive years, prior to making application 
to take the Bar examination, shall be consid
ered equivalent to the prelegal .study and trai~
ing and study of the law reqmred under Art1-

cle 306, Revised Civil Statutes, 1925, as amend
ed, as a prerequisite to taking the regular ex
amination for license to practice law and may 
be substituted in lieu thereof, provided the ap
plicant meets all requirements of the Supreme 
Court relative to moral character, and any per
son complying with the above is declared to be 
eligible to take such examination for license to 
practice law. In such cases thirty (30) days' 
written notice of intention to take the Bar ex
amination, directed and delivered to the Clerk 
of the Supreme Court of Texas, shall be suffi
cient notice, provided that such notice must be 
filed prior to January 1, 1975. This subsection 
shall apply only to persons who were judges of 
courts of record in the State of Texas prior to 
January 1, 1974. 
[Acts 193D, 4Gth Leg., p. GS ; Acts 1DG5, 5Dth Leg., p. 
1G55, ch. 714, § 1; Acts 1()73, G3rd Leg., p. 1G17, ch. 
581, § 1, eff. Aug. 27, 1973.] 

Art. 307. Repealed by Acts 1935, 44th Leg., p. 
438, ch. 176, ,§ 1 

Art. 307 A. Licenses to Law Graduates in, or 
Formerly in, Military Service 

During a national emergency as declared by 
Congress or the President of the United States, 
law licenses shall be granted, without require
ment of passage of the State Bar Examina
tions, to all citizens of Texas who have gradu
ated from a law school given unconditional ap
proval on the officiar list of approved law 
schools filed by the Supreme Court of Texas 
with the Clerk of the Court and who have been 
honorably discharged or honorably released 
from the military service of the United States; 
provided, however, that a license shall not be 
granted under the foregoing provisions to any 
applicant who fails to meet the following re
quirements: 

1. He shall meet the character require
ments prescribed by the rules promulgated 
by the Supreme Court of Texas. 

2. He must have been a resident of the 
State of Texas for at least one (1) year 
prior to graduation from law school. 

3. He must have commenced his mili
tary service prior to the date set for the 
second State Bar Examinations next follow
ing the date of his graduation. 

4. He must have served honorably and 
continuously on active duty for a period of 
time of not less than one ( 1) year. 

5. He must make application for license 
within one (1) year after the date of his 
separation from the military service of the 
United States. 

Military service shall include service in all 
branches of the Army, Navy, Air Force and 
other military forces of the United States, in
cluding auxiliary service. 
[Acts 1D43, 48th Leg., p. 3D7, ch. 268, § 1; Acts 1957, 
55th Leg., p. 344, eh. 158, § l.] 
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Art. 307 A-1. Licenses to Certain Former Leg
islators and War Veterans 

Law licenses shall be granted, without re
quirement of passage of the State Bar Exami
nation, to any citizen of Texas 

(a) who has served a minimum of three 
(3) Sessions as a Member of the Texas 
Legislature, and 

(b) who is a veteran of World War I 
and World War II, and 

(c) who is a member of the Bar in a 
state bordering on Texas, and 

(d) who has been a resident of Texas 
for at least twenty (20) years. 

[Acts 1957, 55th Leg., p. 344, ch. 158, § 2.] 

Art. 307 A-2. Licenses to Certain Graduates 
Entering Military Service; Application; 
Affidavit 

Any person now serving on active duty in 
the military service of the United States and 
any person who enters active duty in the mili
tary service of the United States prior to No
vember 1, 1957, and serves for a period of at 
least ninety (90) days and who has graduated 
from a law school given unconditional approval 
on the official list of approved ·1aw schools 
filed by the Supreme Court of Texas with the 
Clerk of the Court and who meets the charac
ter requirements prescribed by the rules pro
mulgated by the Supreme Court of Texas and 
who has been a resident of the State of Texas 
for at least one (1) year prior to graduation 
from law school and who has commenced his 
military service prior to the date set for the 
second State Bar examination next following 
the date of his graduation may file application 
for a license with the Board of Law Examiners 
of this State. Upon filing of such an applica
tion, which shall be in the form of an affidavit 
by such applicant stating that he has met all 
requirements heretofore set out in this Section 
of this Act, and upon the filing of an affidavit 
signed by said applicant's commanding officer 
stating that such applicant has honorably and 
continuously served on active duty in the mili
tary service for a period of at least three (3) 
months such applicant shall be issued a law li
cense. 
[Acts 1957, 55th Leg., p. 344, ch. 158, § 3.] 

Art. 307B. Military or Merchant Marine Serv
ice; Exemption from Examination in Sub
jects Passed Prior to 

Law Licenses shall be granted without re
quirements of passage of the State Bar Exami
nation as to any subject or subjects which the 
candidate has satisfactorily passed prior to en
tering the Military Service or Merchant Ma
rine Service of the United States in any law 
school situated within this State which is on 
the approved list of the Supreme Court of Tex
as, provided such applicants are graduates of 
such law schools, provided such candidate has 
been a citizen of Texas for at least one (1) 
year prior to the passage of this Act, and has 
served at least two (2) years in the l\Iilitary 

Service or Meirchant Marine Service of the 
United States. Such candidate must have been 
honorably discharged or released from active 
Military Service and must have the character 
requirements prescribed by the Rules of the 
Supreme Court of Texas. Such candidate shall 
file with his application for license a certified 
copy of his honorable discharge or release 
from active Military Service or Merchant Ma
rine Service of the United States. Such appli
cation shall he filed with the clerk of the Su
preme Court of Texas not later than six (6) 
months after such candidate graduates from 
one of the approved law schools. Military 
Service or Merchant Marine Service shall in
clude service in all branches of the Army, 
Navy, and other Military Forces or Merchant 
Marine Service of the United States, including 
Auxiliary Service during World War II, or dur
ing national emergency as declared by Con
gress or the President of the United States. 
r APtS 1947, 50th Leg., p. 504, ch. 298, § 1; Acts 1961, 
57th Leg., p. 1187, ch. 515, § l.] 

Art. 308. F.oreign Attorneys 
The Supreme Court shall make such rules 

and regulations as to admitting attorneys from 
other jurisdictions to practice law in this State 
as it shall deem proper and just. All such at
torneys shall. be required to furnish satisfacto
ry proof as to good moral character. 
[Acts 1925, S.JB. 84.] 

Art. 309. Oath of Attorney 
Every person admitted to practice law shall, 

before receiving license, take an oath that he 
will support the Constitution of the United 
States and of this State; that he will honestly 
demean himself in the practice of law, and will 
discharge his duty to his client to the best of 
his ability; which oath shall be indorsed upon 
his license, subscribed by him and attested by 
the officer administering the same. 
[Acts 1925, S.B. 84.] 

Art. 310. Fees 
The fee for any examination given by the 

Board shall be fixed by the Supreme Court, not. 
to exceed $40 for each candidate, which shall 
be paid to the clerk of said court at the time 
the application for examination is made. The 
money thus obtained shall be used to pay all 
legitimate expenses incurred in holding the ex
amination; and as compensation to the mem
bers of the Board, under such regulations as 
shall be agreed upon by the Board, or deter
mined by the Supreme Court. 
[Acts 1925, S.B. 84; Acts 19G7, GOth Leg., p. 743, ch. 
:Hl, § 1, eff. l\Iuy 27, 19G7.] 

Art. 311. Convicts Barred 
No person convicted of a felony shall receive 

license as an attorney at Jaw; or, if licensed, 
any court of record in which such person may 
practice shall, on proof of a conviction of any 
felony, revoke his license and strike his name 
from the roll of attorneys. 
[Acts 1D25, S.B. 84.] 
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Art. 312. Misbehavior or Contempt 

An attorney at law may be fined or impris
oned by any court for misbehavior or for con
tempt of such court. No attorney shall be sus
pended or stricken from the rolls for contempt 
unless it involve fraudulent or dishonorable 
misconduct or malpractice. 
f Mts 1925, S.B. 84.] 

Art. 313. Disbarment 
Any attorney at law who shall be guilty of 

barratry or any fraudulent or dishonorable 
conduct or malpractice, may be suspended from 
practice, or his license may be revoked by the 
district court of the county in which such at
torney resides or where the act complained of 
occurred, regardless of the fact that such act 
may constitute an offense under the Penal 
Code of Texas, and regardless of whether he is 
being prosecuted or has been convicted for the 
violation of such penal provision. 
[Acts 1925, S.B. 84.] 

Art. 314. Complaint 
The judge of any court, a practicing attor

ney, a county commissioner or justice of the 
peace may file with the clerk of the district 
court a sworn complaint of fraudulent or dis
honorable conduct or malpractice on the part 
of any attorney at law. 
[Ads 1925, S.B. 84.] 

Repeal 

In State ex rel. Chandler v. Dancer (Civ. 
App.1965) 391 S.W.2d 504, ref. n. r. e., the 
court held that this article and articles 315, 
316 were repealed by the enactment of the 
State Bar Act (article 320ar-1) and the pro
mulgation of the State Bar Rules (Title 14 
Appendix). 

Art. 315. Citation to Issue 
Upon the filing of such complaint, or up~rn 

its own observance of such conduct, such dis
trict court shall order the attorney to be cited 
to show cause why his license shall not be sus
pended or revoked. If the citation be ordered 
upon the observation of the court, the charge 
and the grounds thereof shall be set o1:1t ~is
tinctly in the order of the court. Such citation 
shall be served upon defendant at least five 
days before the trial day. 
[Acts 1925, S.B. 84.] 

Repeal 

See italicized note following article 314. 

Art. 316. Trial 
Upon the return of said citation executed, if 

the defendant appear and deny the charge, the 
cause shall be docketed for trial and conducted 
in the name of the State of Texas against the 
defendant. The county or district attorney 
shall represent the State. A jur~ of twelve 
men shall be impaneled, unless waived. by the 
defendant. If the attorney be found gmlty, or 

3 West's Tex.Stats. & Codes-22 

if he fail to appear and deny the charge after 
being duly cited, the said court, by proper or
der entered on the minutes, may suspend his li
cense for a time, or revoke it entirely, and may 
also give proper judgment for costs. 
[Acts 1925, S.B. 84.] 

Repeal 

. See italicized note following article 314. 

Art. 317. Retention of Client's Money 
Each attorney who receives or collects mon

ey for his client and refuses to pay over the 
same when demanded, may be proceeded 
against by motion of the party injured or his 
attorney before the district court of the county 
in which such attorney usually resides or in 
which he resided when he collected or received 
the money; notice of which motion with a copy 
thereof shall be served on such party at least 
five days before the trial. In case the motion 
be sustained, judgment shall be rendered 
against the defendant, for the amount by him 
collected or received and not less than ten nor 
more than twenty per cent damages on the 
principal sum. 
[Acts 1925, S.B. 84.] 

Art. 318. Repealed by Rules of Civil Proce
dure, Acts 1939, 46th Leg., p. 201, § 1 

Art. 319. Officers not to Appear 
No judge or clerk of the Supreme Court, 

Courts of Civil or Criminal Appeals, or District 
Court, or sheriff or deputy, or constable, shall 
be allowed to appear and plead as an attorney 
at law in any Court of record in this State. 
No county judge or county clerk who is li
censed to practice law shall be allowed to ap
pear and practice as an attorney at law in any 
County or Justice Court, except in cases where 
the Court over which such judge presides, or 
over which such clerk is clerk has neither orig
inal nor appellate jurisdiction. No county 
clerk who is licensed to practice law shall be 
allowed to appear and practice as an attorney 
at law in any District Court, Court of Civil Ap
peals, Court of Criminal Appeals, or the Su
preme Court unless the Court of which such 
clerk is clerk has neither original nor appellate 
jurisdiction. 
[Acts 1925, S.B. 84; Acts 1951, 52nd Leg., p. 452, ch. 
279, § 1.) 

Art. 320. Repealed by Rules of Civil Proce
dure, Acts 1939, 46th Leg., p. 201, § 1 

Art. 320a-1. State Bar Act 
Citation of Act 

Sec. 1. This Act may be cited as the State 
Bar Act. 

Creation and General Powers of State Bar; Board of 
Directors 

Sec. 2. Subd. (a). There is hereby created 
the State Bar, which is hereby constituted an 
administrative agency of the Judicial Depart
ment of the state, with power to contract with 
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relation to its own affairs and which may sue 
and be sued and have such other powers as are 
reasonably necessary to carry out the purposes 
of this Act. 

Subd. (b). The general executive agency of 
the State Bar shall be its Board of Directors. 
Upon such Board shall rest the duty of enforc
ing the provisions of this Act. 

Such Board shall be composed of the officers 
of the State Bar, and not more than 30 addi
tional members, elected from geographical Bar 
Districts by the members of the State Bar, 
with one or more Board members from each 
district, as may be determined by the Board. 

For purposes of electing directors or for the 
fulfillment of any other duty imposed upon the 
State Bar by this Act or the State Bar rules, 
such Board shall from time to time reapportion 
the state into Bar Districts as conditions re
quire, taking into account the best interests of 
the legal profession and the public and the ad
vancement of the administration of justice in 
this state. Provided, however, that any reap
portionment plan promulgated by the Board 
shall be submitted in referendum to the regis
tered members of the State Bar for a vote 
thereon. Such plan submitted shall become ef
fective unless disapproved by 51 % of the· mem
bers.· 

Members of State Bar; Unlicensed Persons Prohibited 
from Practicing; Assistance of Law Students in 
Trial of Cases Subject to Rules and Regulations; 
Licensed Persons 

Sec. 3. All persons who are now or who 
shall hereafter be licensed to practice law in 
this State shall constitute and be members of 
the State Bar, and shall be subject to the pro
visions hereof and the rules adopted by the Su
preme Court of Texas; and all persons not 
members of the State Bar are hereby prohibit
ed from practicing law in this State except as 
provided below. A bona fide law student at
tending a law school approved by the Supreme 
Court of Texas who has completed two-thirds 
of the required curriculum for graduation as 
computed on an hourly basis, may, with the 
consent of the presiding judge. assist licensed 
attorneys in the trial of cases. His participa
tion in the trial· of cases shall be governed by 
rules and regulations which shall be promul
gated within 90 days after this Act becon;es 
law by a joint committee composed of five 
members of the State Bar designated by the 
president of such bar and four members of the 
State Junior Bar designated by the president 
of such bar. The presiding officer of the joint 
committee shall be chosen by the committee 
members from the members designated by the 
State Bar. All rules and regulations promul
gated within 90 days after this Act becomes 
law by the joint committee shall be subject to 
approval by the Supreme Court of Texas, but 
shall contain at least the following minimum 
requirements: 

(1) that a qualified law student may 
file instruments and motions and handle 

other routine matters before any court or 
administrative body of this State; 

(2) that a qualified law student may 
make an appearance for the purpose of 
trial and the arguing of motions, provided 
that he is accompanied at such appearance 
by an attorney licensed to practice law in 
this State, in all courts of this State; and 

(3) that a qualified law student may not 
appear in or conduct any contested hear
ing or trial, before any administrative tri
bunal or in any of the courts, unless ac
companied at such appearance by an attor
ney licensed to practice law in this State. 

Within the meaning of this section, all per
. sons furnishing evidence of or complying with 
any of the following provisions shall be 
deemed as now licensed to practice law within 
this State, viz: 

(a) That he is now enrolled as an attor
ney at law before the Supreme Court of 
this State. 

(b) A license or the issuance of a li
cense by the Board of Legal Examiners of 
this State authorizing him to practice law 
within this State. 

( c) A license or the issuance of a li
cense to practice law within this State by 
any authority, which, at the time of the is
suance thereof, was authorized by the laws 
of this State, then in effect, to issue the li
cense. 

(d) Where an attorney, licensed before 
October 6, 1919, has lost or misplaced his 
license, issued by legal authority, and 
where the proof of its issuance is not 
available in the records of the Court in 
Texas in which he claims it was issued, 
then his status as a licensed attorney in 
this State may be established by a certifi
cate of the District Judge in the District 
of his residence that such person has been 
engaged in the practice of law within this 
State for a period of five ( 5) years imme
diately and · continuously next preceding 
the effective date of this Act, and, within 
the judgment of said District Judge, said 
attorney has theretofore been duly licensed 
to practice law unde1· the laws of the State 
of Texas and is of good moral character. 
Before any such certificate shall be issued 
by a District Judge, the Judge shall give 
an opportunity to the president of the lo
cal bar association in the county of said 
attorney's residence to be heard. 

(e) Any proof satisfactory to the Su
preme Court of this State that he is and 
was, upon the effective date of this Act, 
authorized to practice law within this 
State. 

Rules and Regulations; Pees 

Sec. 4. Subd. (a). From time to time as to 
the Court may seem proper, the Supreme 
Court of Texas shall prepare and propose rules 
and regulations for disciplining, suspending, 
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and disbarring attorneys at law; for the oper
ation, maintenance, and conduct of the State 
Bar; and prescribing a code of ethics govern
ing the professional conduct of attorneys at 
law. When_ the Court has prepared and pro
posed such rules and regulations, it shall sub
mit by mail a copy of each such rule and regu
lation, as well as all such other rules and regu
lations as may have been proposed and filed 
with the Court, supported by petition signed by 
at least ten per cent (10%) of the registered 
members of the State Bar, in ballot form to 
each registered member of the State Bar for a 
vote thereon. At the end of thirty (30) days 
from the~ time such ballots are mailed, the 
Court shall count the ballots that have been re
turned, provided that no election shall be valid 
unless a minimum of fifty-one per cent (51 % ) 
of the members registered shall have voted at 
the election at which such rule or rules are 
adopted; and each and all of such rules and 
regulations that have received a majority of 
the votes cast shall be by said Court declared 
and adopted and shall be promulgated by said 
Court and shall become immediately effective. 
Such vote shall be open to inspection by any 
member of the Bar. No rule or regulation 
shall be promulgated that has not received a 
majority of votes cast in the manner above-pro
vided. Nothing herein shall be construed as 
authorizing the Court to prescribe fees to be 
charged for legal services rendered by any at
torney. 

Subd. (b). The Supreme Court is further 
empowered and it shall be its duty to prescribe 
fees of not Jess than Four Dollars ($4) per an
num per person for members of the State Bar 
to be paid to the Clerk of the Supreme Court to 
be held by him and expended by the Court or 
under its direction for the purpose of the ad
ministration of this Act. Any person licensed 
and registe.red may pay to the Clerk of the Su
preme Court a sum of money from which the 
fees owed by such person may be taken from 
time to time as they become due. 

Subd. ( c). The Supreme Court, prior to 
prescribing any fee to be assessed on members 
of the State Bar in excess of Four Dollars 
($4) per annum, shall and must submit to the 
registered members of the State Bar, in ballot 
form, the question of whether such proposed 
fee assessment in excess of Four Dollars ($4) 
per annum shall be so prescribed. Ballots 
shall be mailed to the registered members of 
the State Bar and at the end of thirty (30) 
days from the time the last of said ballots are 
mailed by the Court, the Court shall count the 
ballots that have been returned to the Court; 
provided that no election shall be valid unless 
a minimum of fifty-one per cent (51 % ) of the 
registered members of the State Bar shall have 
voted at the election held for such purpose, 
and further provided, that a majority of those 
members so voting shall have approved said 
proposed fee. Such vote shall be open to 
inspection by any member of the State Bar and 
such ballots shall not be destroyed until the ex-

piration of twelve (12) months after the re
sults of such election have been declared. 

Right of Trial by Jury not to be Abrogated in 
Disbarment Proceedings 

Sec. 5. The Supreme Court of Texas shall 
not adopt or promulgate any rule or regulation 
abrogating the right of trial by jury in disbar
ment proceedings, in the county of the resi
dence of the defendant. 

Venue; Conviction in Court Prerequisite to Suspension; 
Appeal; Probation; Disbarment 

Sec. 6. No disba1;ment proceeding shall be 
instituted against any attorney except in the 
district court located in the county of said at
torney's residence, nor shall any attorney be 
suspended until such attorney has been con
victed of the charge pending against him, in a 
court of competent jurisdiction in the county 
of such attorney's residence. Provided, how
ever, upon proof of conviction of an attorney 
in any trial court of any felony involving mor
al turpitude or of any misdemeanor involving . 
the theft, embezzlement, or fraudulent appro
priation of money or other property, the dis
trict court of the county of the residence of the 
convicted attorney shall enter an order sus
pending said attorney from the practice of law 
during the pendency of any appeal from said 
conviction. An attorney who has been given 
probation after such conviction shall be sus
pended from the practice of law for the period 
of his probation. Upon proof of final convic
tion of any felony involving moral turpitude or 
of any misdemeanor involving theft, embezzle
ment, or fraudulent appropriation of money or 
other property, where probation has not been 
given or has been revoked, the district court of 
the county of the residence of the convicted at
torney shall enter a judgment disbarring him. 

Partial Invalidity 

Sec. 7. If any sentence, paragraph or sec
tion of this Act shall be held invalid or uncon
stitutional, such holding shall not invalidate 
any other sentence, paragraph or section here
of, and the Legislature hereby expressly de
clares that it would have passed such remain
ing sentences, paragraphs and sections despite 
such invalidity. 
[Acts 1939, 46th Leg., p. 64 ; Acts Hl39, 46th Leg., p. 
66, § 1; Acts 1949, 51st Leg., p. 1103, ch. 563, § 1; 
Acts 1965, 59th Leg., p. 1531, ch. 669, § 1, eff. June 
18, 1965 ; Acts 1969, 61st Leg., p. 364, ch. 134, § 1, 
eff. l\Iay 6, 1969; Acts 1971, 62nd Leg., p. 2336, ch. 
706, § 1, eff. Aug. 30, 1971.] 

Art. 320b. Prepaid Legal Services Act 
Short Title 

Sec. 1. This· Act may be cited as the Pre
paid Legal Services Act. 

Purpose 

Sec. 2. The purpose of this Act is to pro
vide for the regulation of prepaid legal serv
ices programs, in order to assure the quality 
and availability of the services offered by such 
programs. 
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Definitions 

Sec. 3. As used in this Act: 
(1) "Organization" means any profes

sional association, trade association, labor 
union, or other non-profit organization or 
combination of persons, incorporated or 
otherwise; 

(2) "Prepaid legal services program" or 
"program" means a plan by which a spon
soring organization offers legal services 
benefits to its members or beneficiaries, 
which services are financed by direct fi
nancial charge in advance of need; 

(3) "Bar" means the State Bar of Tex
as; and 

( 4) "Board" means the Board of Direc
tors of the State Bar of Texas. 

Excluded Programs 

Sec. 4. The provisions of this Act do not 
apply to: 

(1) the employment of counsel by an or
ganization to represent its members free of 
direct financial charge to them; or 

(2) legal services made available inci
dental to a contract of insurance in which 
the insurer has contracted to pay all or a 
substantial part of a judgment, if any, and 
the legal services are free of direct finan
cial charge to the insured. 

Approval of Program Required 

Sec. 5. (a) No member of the Bar may pro
vide legal services pursuant to any prepaid le
gal services program, unless the sponsoring or
ganization first applies to and secures approval 
of the arrangement from the Board of Direc
tors of the Bar. 

(b) Any organization sponsoring a prepaid 
legal services program on the effective date of 
this Act shall apply to and secure approval of 
the Board for the continuance of the service 
within six months from that date. 

(c) This Act shall be limited to five prepaid 
legal services programs between Classroom 
Teachers Associations and The State Bar of 
Texas which shall be deemed pilot programs. 

Application 

Sec. 6. Every application for approval of a 
prepaid legal services program shall demon
strate affirmatively: 

(1) the security of the program funds 
held, and to be held, by the organization, 
as evidenced by a fidelity bond for those 
officers of the organization authorized to 
manage the funds; 

(2) compliance of the program with the 
requirements of the Disciplinary Rules of 
the Code of Professional Responsibility; 

(3) that any person eligible to receive 
legal services under the program may oJ;i
tain the services from any attorney of his 
choice; and 

( 4) that prior to entry into the program, 
each member or beneficiary is given full 
information in writing concerning: 

(A) the services offered by the pro
gram; 

(B) the total annual cost of the 
program to an individual member or 
beneficiary; and 

(C) the required compliance of the 
program with each provision of this 
section. 

Action upon Application 

Sec. 7. (a) If the Board finds that the ap
plication of a petitioning organization affirma
tively demonstrates compliance with the re
quirements of Section 6 of this Act, it shall ap
prove the application. If the Board finds a 
substantial failure of the application to comply 
with the requirements of Section 6, it shall 
disapprove the application and give written no
tice of the reasons for the disapproval. 

(b) The Board shall either approve or disap
prove an application within 60 days from the 
date it is filed. 

Revocation of Approval 

Sec. 8. (a) Upon written notice to the or
ganization of the reasons for the revocation, 
the Board may revoke the approval of a pro
gram because of: 

(1) failure to provide the services of
fered; or 

(2) failure to maintain the requirements 
·established by Section 6 for initial approv
al of the application. 

(b) Upon revocation .of approval of a pro
gram under authority of Subsection (a) of this 
section, the sponsoring organization shall re
turn to its members or beneficiaries the unex
pended funds of the prepaid legal services pro
gram, including the proceeds of a bond, if 
available, and shall certify to the Board the 
manner and amount of the redistribution of the 
funds. If necessary, the Board shall supervise 
the redistribution. 

Insurance Laws 

Sec. 9. No law pertaining to insurance may 
be construed to apply to any prepaid legal 
services program governed by this Act. 

Bylaws and Rules 

Sec. 10. (a) The Board may adopt such 
supplementary bylaws as deemed necessary re
lating to the enforcement and implementation 
of this Act. 

(b) The Bar may adopt rules, not inconsist
ent with the provisions of this Act, regulating 
the participation of its members in group legal 
services programs and may require periodic re
porting on such participation. 

Fees 

Sec. 11. The Board may assess reasonable 
fees of organizations applying for approval of 
a prepaid legal services program as are neces-
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sary fo1~ the enforcement of the provisions of 
this Act. 

Severability 

Sec. 12. If any provision of this Act or the 
application thereof to any person or circum- · 
stance is held invalid, such invalidity shall not 
affect other provisions or applications of the 
Act which can be given effect without the in-

valid provision or application, and to this end 
the provisions of this Act are declared to be 
severable. 

Effective Date 

Sec. 13. This Act shall take effect January 
1, 1974. 
[Acts 1973, 63rc1 Leg., p. 1618, ch. 582, eff . .Jan. l, 1974.] 



TITLE 14-APPENDIX 

RULES GOVERNING THE STATE 
BAR OF TEXAS 

Adopted by 
MEMBERS OF THE STATE BAR OF TEXAS 

and 
Promulgated by 

THE SUPREME COURT OF TEXAS 
As Amended to December 20, 1971. 

These Rules were originally prepared by 
the Lawyers' Advisory Committee and ap
proved by the Supreme Court on February 
22, 1940. 

The Order of the Supreme Court approving 
the Rules read: 

"These Rules providing for the conduct 
of the State Bar of Texas, and the disci
pline, suspension and disbarment of attor
neys at law and prescribing a code of ethics 
governing the professional conduct of the 
members of the Bar, as prepa,red a,nd recom
mended by the La,wyers' Advisory Committee 
a,uthorized and created under order of this 
Court, a,re hereby a,pproved by the Supreme 
Court a,nd ordered submitted to the regis
tered members of the State Ba,r for a vote 
thereon. 

ARTICLE I. DEFINITIONS 

ARTICLE II. STATE BAR OF TEXAS 
Sec. 
1. Name. 
2. Seal. 
3. Principal Office. 
4. Service of Process. 

ARTICLE III. PURPOSES AND ADMINISTRATION 

1. Purposes. 
2. Reports to Annual Meetings. 
3. Reports to Board. 
4. Cooperation with Local Bar Organizations. 
5. Referendum to Membership. 
·6. Effect of Referendum. 

ARTICLE IV. REGISTRATION AND DUES 

1. Registration. 
2. Suspension for Failure to File Registration Card. 
3. Fiscal Year. 
4. Membership Fee. 
5. Suspension for Non-payment of Fees. 
G. Reinstatement of Members. 

ARTICLE V. OFFICERS 

1. Officers Named. 
2. How President, President-Elect, and Vice-President 

Elected. 
3. \Vhen Officers Assume Duties. 
4. How Executive Director Elected. 
4a. How General Counsel Elected. 
4b. Duties of General Counsel. 

Sec. 
5. Duties of President, President-Elect, and Vice-Presi

dent. 
G. Duties of the Executive Director. 
7. Clerical Assistance for Clerk of the Supreme Court. 

ARTICLE VI. BOARD OF DIRECTORS 

1. How Comprised. 
2. Qualifications of Director; Vacancies; How Filled. 
3. How Chosen. 
4. Staggered Terms. 
4a. Removal of Directors. 
5. Duties of the Board of Directors. 
6. Regular Meetings. 
7. Special Meetings. 
8. Notice of Special l\Ieetings. 
9. Quorum. 

ARTICLE VI-A. DISQUALIFICATION FOR OFFICE 
IN STATE BAR 

ARTICLE VII. COMMITTEES AND SECTIONS 

1. Creation; Membership; Officers. 
2. Vacancies. 

ARTICLE VIII. MEETINGS OF STATE BAR 

1. Time and Place of Annual Meeting. 
2. Program for Annual l\Ieetings. 
3. Special Meetings. 
4. Notice of Special Meetings. 
5. Order of Business at Annual Meetings. 
5a. Procedure as to Proposals. 
G. Quorum at Annual or Special Meetings. 
7. Rules to Govern Proceedings. 
8. How Member l\Iay Vote at Annual or Special Meet

ings. 

ARTICLE IX. ELECTIONS ADOPTING OR 
AMENDING RULES 

1. Submission to Members. 
2. Counting of BalJots. 
3. Publication of Rules. 
4. Expenses of Such Elections. 

ARTICLE X. FISCAL 

1. Budget Committee. 
2. Annual Budget. 
3. Bar vVarrants; How and for ·what Purposes Drawn. 
4. Expenses of Officers and Directors. 

ARTICLE XI. STATJ;; BAR JOURNAL 

1. Journal Provided For. 
2. Circulation to l\Iembers. 
3. Publication of Bar Matters. 

ARTICLE XII. DISCIPLINE AND SUSPENSION 
OF l\IEl\IBERS 

A. Grievance Committees 

1. Grievance Committee Districts. 
2. Grievance Committee Districts, Designation of. 
3. Size of Grievance Committees. 
4. Appointment and 'l'enure of Grievance Committee 

l\Iembers. 
5. Organization of Grie\•ance Committees and Quorum. 
G. Disqualification of Members. 

334 
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B. Grievance Committee Action on Complaints 
Sec. 
7. "Complaint" and "Formal Complaint" Distinguished. 
8. Code of Professional Responsibility. 
9. Professional Misconduct. 

\ 

ARTICLE II. STATE BAR OF TEXAS 

Sec. 1. Name 
The name of this Bar shall be the "State Bar 

of Texas." 
10. Four-year Limitation Rule and Exceptions. 
11. Complaints, Filing of. ' Sec. 2. Seal 
12. Complaints, Investigation of. 
13. Notices Issued to Witnesses. 
14. Service of Notices to \Vitnesses. 
15. Examination of Witness before District Judge; Pro-

cedure. 
16. Complaints, Action on, after Investigation. 
17. Grievance Committee Forms, Style of. 
18. Reprimand, Form of. 
19. Grievance Committee Judgment, Form of. 
20. Consent to Grievance Committee Judgment, Form of. 

C. Procedure by Formal Complaint 

21. Rules of Civil Procedure to Govern, Except When 
in Conflict. 

22. \Vhen Regular Judge Is Disqualified. 
23. Counsel for Prosecution of Disciplinary Actions. 
24. Requisites of Formal Complaint. 
25. Answer of Defendant. 
26. Amendment in Order to Include Additional Miscon-

duct. 
27. Preferred Setting. 
28. Judgment. 
29. Costs Adjudged Against Plaintiff. 
30. Appeal. No Supersedeas. 
31. Plaintiff Exempt from Cost Bond. 

D. Reinstatement 

32. Petition for Reinstatement After Disbarment. 
33. Notice, Hearing and Judgment. 

E. Mental Incompetence 

34. Suspension and Reinstatement. 

F. - Miscellaneous Provisions 

35. Non-liability of State Bar and Its Members. 
36. Expense of Grievance Committees. 

ARTICLE XIII. UNAUTHORIZED PRACTICE 
OF LAW 

A. Grievance Committee May Act 

B. Unauthorized Practice Committee 

37. Unauthorized Practice Committee, Appointment of. 
38. Unauthorized Practice Committee, Functions of. 
39. Unauthorized Practice Committee, Suits by. 
40. Conferences with Lay Groups. 
41. Application of Miscellaneous Provisions to Unauthor

ized Practice Committee. 

ARTICLE I. DEFINITIONS 
In these rules, unless the context or subject 

matter otherwise requires, 
"State Bar" means the State Bar of Texas 

created by H.B.No.74, as enacted by the 46th 
Texas Legislature, Regular Session, 1939, as 
amended by S.B.No.477; 1 

"State Bar Act" means H.B.No.74, as amend
ed by S.B.No.477; 

"Board" or "Board of Directors" means the 
Board of Directors of the State Bar of Texas; 

"Director" means a Director of the State Bar 
of Texas, and 

"Member" means a member of the State Bar 
of Texas. 

i Article 320a-1. 

\ The State Bar shall have a seal, to be kept in 
the office of the Secretary, in the form of a 

. five-pointed star around which shall be writ
ten: "State Bar of Texas-Created in 1939." 

Sec. 3. Principal Office 
The principal office of the State Bar shall be 

maintained in Austin, until changed by vote of 
the State Bar at an annual meeting. 

Sec. 4. Service of Process 
Service of citation or any other notice upon 

the State Bar may be had upon the President 
or Secretary. 

ARTICLE III. PURPOSES AND 
ADMINISTRATION 

Sec. 1. Purposes 
The purposes of the State Bar shall be the 

advancement of the administration of justice 
and the science of jurisprudence; the encour
agement of cordial intercourse among its mem
bers; the improvement of the relations be
tween the Bench and the Bar and the public; 
and the protection of the professional interest 
of the members of the State Bar. 

Sec. 2. Reports to Annual Meetings 
The several sections and committees shall de

liver to the Executive Director at least forty
five days before the annual meeting their re
spective reports and recommendations. Such 
reports and recommendations may be printed 
and sent to each member of the State Bar be
fore the annual meeting. but any section or 
committee may present at the annual meeting 
any additional report or recommendation. The 
President, the President-Elect, and the Board 
may also present reports and recommendations 
in the same manner. 
[Jan. 22, 1957.) 

Sec. 3. Reports to Board 
All committees and sections from time to 

time shall render to the Board such additional 
reports as may be requested by the President 
or by the Board. 

Sec. 4. Cooperation with Local Bar Organiza
tions 

The Board of Directors, officers and mem
bers of the State Bar shall encourage and fos
ter the organization of local bar associations 
and a closer cooperation between them and the 
State Bar. 

Sec. 5. Referendum to Membership 
Whenever the Board of Directors under 

these rules shall be required to take a referen
dum, or whenever the Board may order a refer
endum to the membership of the State Bar, the 
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Board shall prepare a questionnaire containing 
the matter or matters upon which the vote is to 
be taken, which shall be submitted to each 
member in the manner and under such condi
tions as to enable such member to vote and re
turn the questionnaire as directed. 

Sec. 6. Effect of Referendum 
The result of a referendum, as determined by 

a majority of those voting, shall control the ac
tion of the State Bar, its officers, Sections, 
Committees, and employees unless and until 
the same may be set aside, changed or modified 
(and then only to the extent so changed or 
modified) on a subsequent referendum. 
[Jan. 22, 1957.] 

ARTICLE IV. REGISTRATION AND DUES 

Sec. 1. Registration 
Immediately upon the taking effect of these 

rules the Secretary shall furnish every member 
a registration card by first class mail, which 
card shall, within thirty days after the same is 
mailed, be returned by the member by first 
class mail and shall contain such information 
as the Board of Directors may require. 

In like manner, such registration card shall 
be furnished to and filed by each person there~ 
after admitted to the Bar in Texas. 

Sec. 2. Suspension for Failure to File Regis
tration Card 

Any member who fails to return his registra
tion card completely filled out within thirty 
days after its being mailed to him shall be re
garded as delinquent and shall be given writ
ten notice thereof by the Secretary. If the de
linquent member fails to mail his registration 
card within thirty days after such notice is 
mailed, he shall cease to be a member of the 
Bar, but shall be reinstated upon mailing or 
delivering his registration card completely 
filled out to the Secretary. 

Sec. 3. Fiscal Year 
The fiscal year of the Bar shall begin June 1 

of each year and end May 31 of the next suc
ceeding year. 

Sec. 4. Membership Fee 
The annual membership fee prescribed by the 

Supreme Court shall be due and payable by 
each member to the Clerk of the Supreme 
Court June 1 of each fiscal year. However, 
any person becoming a member before the first 
day of December shall pay on admission the 
full membership fee for that fiscal year, but if 
such person becomes a member after December 
1, he shall pay on admission one-half of the an
nual membership fee. It shall be the duty of 
the Clerk to issue to each member so paying 
such fee a membership card. It shall be the 
duty of the Clerk to keep all books, and other 
records proper and necessary to carry out the 
provisions of this secti-on. 

Sec. 5. Suspension for Non-payment of Fees 
A member in default of payment of the fee 

for sixty days after it is due shall be regarded 
as delinquent and shall be given written notice 
thereof by the Clerk of the Supreme Court. If 
the delinquent member fails to pay such fee 
within thirty days thereafter, he shall cease to 
be a member, but shall be reinstated upon pay
ment of the fees due at the time he ceased to 
be a member, together with fees for the cur
rent year and for any intervening fiscal years 
during which he has practiced law in the State 
of Texas. If at the end of ninety days after 
June 1, a member has not paid to the Clerk 
membership dues for the current year, the 
Clerk shall strike from the rolls of the State 
Bar the name of the delinquent member. 

Any County or District Judge, or any Judge 
of any Appellate Court of this State, shall 
have the right, and it shall be his duty to 
refuse any person the privilege of practicing in 
such court, unless such person is currently a 
member of the State Bar of Texas in good 
standing. Any lawyer in this State whose 
name has been stricken from the rolls of the 
State Bar for non-payment of dues, and who 
has not been reinstated, shall not be permitted 
to practice law in this State, and if such law
yer does engage in the practice of law, such 
continued practice of law by such delinquent 
member shall constitute the unauthorized prac
tice of law on the part of such person, and he 
may be enjoined by any court of competent ju
risdiction. 
[Jan. 22, 1957.] 

Sec. 6. Reinstatement of Members 
A member removing from the state, may file 

notice thereof in writing with the Secretary. 
If he returns to Texas he may be reinstated as 
a member upon complying with the law of this 
State and the rules of the State Bar in force at 
the time of his i·eturn and upon payment of 
membership fees due for the year in which he 
shall return. · 

ARTICLE V. OFFICERS 
Sec. 1. Officers Named 

The Officers of the State Bar of Texas shall 
be a President, a President-Elect, a Vice-Presi
dent, a General Counsel, and an Executive 
Director. The President, President-Elect and 
Vice-President shall each serve for a term of 
one year, and neither shall succeed himself in 
office. 
[Jan. 22, 1957.] 

Sec. 2. How President, President-Elect, and 
Vice-President Elected 

The State Bar shall elect annually from its 
membership a President-Elect and a Vice-Pres
ident in the manner and form provided in Arti
cle VI, Section 3, for the election of Directors, 

·except that the election shall be for the entire 
state instead of by districts. The ballots cast 
at any such election shall be marked and re
turned by the voting members and thereafter 
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canvassed and the results declared, as pre
scribed in said Section 3. 

At its regular January meeting each year, 
the Board of Directors shall nominate by ma
jority vote not fewer than two members of the 
State Bar as candidates for President-Elect 
and not fewer than two members of the State 
Bar as candidates for Vice-President for the 
ensuing year, which nominations shall be pub
lished in the Bar Journal and by all practicable 
means. All such names shall be printed on the 
official ballot. 

Any other member's name shall be printed 
also on the ballot as a candidate for Presi
dent-Elect or Vice-President when a petition in 
writing, signed by not fewer than 175 members 
requesting such action, is filed with the Execu
tive Director on or before March 15th. 

Every ballot for President-Elect and Vice
President shall be designated as "Official Bal
lot, State Bar of Texas." The ballots shall be 
mailed to members at the same time as ballots 
for the election of Directors are mailed, or a 
combined ballot may be used for both Officers 
and Directors. 

The President-Elect shall automatically be
come President at the conclusion of· his term as 
President-Elect. However, in the event of the 
death of the President-Elect before taking of
fice as President, or in event he notifies the 
Board of his inability or refusal to serve as 
President, the Vice-President shall succeed to 
the Presidency and the Board shall thereupon 
be authorized to elect a new Vice-President by 
a majority vote of its members. 

. [Jan. 22, 1957; Dec. 30, 1965.] 

Sec. 3. When Officers Assume Duties 
The President-Elect, Vice-President, and Di

reCtors shall take office immediately upon the 
adjournment of the annual meeting next after 
their election. The President shall take office 
immediately upon the adjournment of the an
nual meeting held at the close of his term as 
President-Elect. 
[Jan. 22, 1957.] 

Sec. 4. How Executive Director Elected 
The Executive Director shall be elected by a 

majority vote of the Board of Directors and 
shall hold office during the pleasure of the 
Board, but his term in no event shall exceed 
two years. He may be re-elected as many 
times as the Board of Directors may choose. 
The Executive Director shall also be Treasurer 
of the State Bar and shall receive from the 
Clerk of the Supreme Court all funds of the 
State Bar ·after deducting all expenses pro
vided for in Section 7 of this Article. 
[Jan. 22, 1957; Dec. 20, 1971.] 

Sec. 4a. How General Counsel Elected 
The General Counsel shall be elected by a 

majority vote· of the Board of Directors and 
shall hold office during the pleasure of the 
Board but his term in no event shall exceed 
two years. He may be re~elected as many 

times as the Board of Directors may choose. 
He shall be a member of the State Bar and 
shall have had at least seven years' experience 
in the practice of law within the State of Tex
as. The Board of Directors may appoint such 
assistants to the General Counsel as it deems 
necessary, such assistants to be appointed with 
the advice of the General Counsel. 
[.Tun. 22, 1957.] 

Sec. 4b. Duties of the General Counsel 
The duties of the General Counsel shall in

clude all of those duties usually expected of 
and performed by a general counsel in private 
law practice. It shall be the duty of the Gen
eral Counsel to expedite, coordinate, and stan
dardize throughout all Grievance Districts of 
Texas the procedure, method and practice for 
the processing of grievance complaints and the 
control of unauthorized practice of law. Also, 
where time permits, the General Counsel and 
his assistants, if any, shall assist in the inves
tigation and development of the cases of griev
ance and unauthorized practice matters, and 
may sit through and participate in the trials. 
The General Counsel and his assistants, if any, 
shall perform such other and further duties as 
may be directed by the Board. The Board shall 
fix the salaries of the General Counsel and 
such assistants as are deemed necessary; to be 
paid in equal monthly installments. 
[Jan. 22, 1957.] 

Sec. 5. Duties of President, President-Elect, · 
and Vice-President 

The President shall preside at all meetings 
of the State Bar, and in his absence or inabili
ty to act, or at his request, the President-Elect 
or the Vice-President shall preside. Each 
shall perform such other duties as usually be
long to his office. The President-Elect shall be 
an ex-officio member of all standing and spe
cial committees and shall have responsibility 
for coordinating the work of the various com
mittees and sections. 
[Jan. 22, 1957.] 

Sec. 6. Duties of the Executive Director 
The Executive Director shall be responsible 

for the execution of the policies and directives 
of the Board with reference to all activities of 
the State Bar, except such activities as may be 
made the responsibility of the General Counsel 
by the Board or under these rules. He shall 
expedite and assist in the work of all standing 
and special committees, and shall serve as Edi
tor-In-Chief of the Texas Bar Journal. He 
shall serve as Secretary to the Board and the 
State Bar, performing all duties required of 
the Secretary by these rules and other duties 
usually required of a secretary and a treasur
er, including such other duties as may be as
signed to him by the Board of Directors. 
Wherever the word "Secretary" is used in 
these Rules, it shall be taken to mean Execu
tive Director. The Board shall fix his salary, 
which shall be paid in equal monthly install: 
ments. He shall be required to execute a cor-
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porate surety bond in such amount as the 
Board may direct, conditioned upon the faith
ful. performance of his duties, the premium for 
which shall be paid by the State Bar. All of 
his accounts shall be audited annually by ac
countants selected by the Board of Directors, 
and a statement of the audit shall be printed in 
full in the next issue of the Bar Journal fol
l?wing_ the filing of such report. The Execu
tive Director, with the approval of the Board 
of Directors, may employ such administrative, 
stenographic, and clerical assistants as the 
work of his office may require, salaries to be 
fixed by the Board of Directors and paid out of 
the funds of the State Bar. 
[.Tun. 22, 1957.] 

Sec. 7. Clerical Assistance for Clerk of the 
Supreme Court 

The Clerk of the Supreme Court, with the 
approval of the Supreme Court, may employ 
one assistant to assist in discharging the du
ties imposed upon him by these rules and the 
State Bar Act.1 The Clerk shall also be enti
tled to such stationery, office supplies, stamps 
and other items as may be needed to carry on 
the work imposed upon him by these rules and 
the State Bar Act. The salary of such assist
ant shall be fixed by the Board, which salary 
and the expenses above provided for, shall be 
paid each month by the Clerk of the Court, on 
approval of the Supreme Court, from the funds 
in his hands belonging to the State Bar. The 
Clerk may retain in his hands out of such 
funds an amou.nt sufficient to take care of the 
expenses provided for by this Section. 

1 Article 320a-1. 

ARTICLE VI. BOARD OF DIRECTORS 

Sec. 1. How Comprised 
The Board shall consist of one Director elect

ed from each of the Bar Districts of this State 
and any additional district hereafter created. 
The President, President-Elect, and Vice-Presi
dent of the State Bar shall be ex-officio mem
bers of the Board with the same powers and 
duties as those of elected members. 

At the first meeting after the Directors as
sume office, the Board shall elect one of their 
own number as Chairman. He shall serve for 
one year and shall preside at all meetings of 
the Board. 
[.Tan. 22, 1957; Dec. 30, 1965.] 

Sec. 2. Qualifications of Director; Vacancies; 
How Filled 

Each elected Director shall be a resident of 
the District for which he is elected and upon 
removal from the District shall thereby auto
matically vacate his office. No member, except 
residents of Bexar, Dallas, Harris and Tarrant 
Counties, may be a candidate for Director if 
the county of his residence was the county of 
residence of the last preceding Director from 
that District. This prohibition shall not apply 

/to a member appointed to fill a vacancy, if at 
the time of the next r.egular annual election 

following his appointment the combined service 
of himself and his predecessor as Director does 
not exceed eighteen calendar months. 

If there be any vacancy, the President shall 
appoint some member who is a resident of the 
District in which the vacancy exists to serve 
until the next regular annual election of Direc
tors. The appointed Director may be a resi
dent of the same county as his predecessor 
only in the event that the predecessor served 
as a Director for less than eighteen months. 
This restriction shall not apply to residents of 
the four populous counties above named. 

Each last immediate retiring President shall 
be a member ex-officio of the Board of Direc
tors for one year next succeeding his retire
ment. 
[.Tun. 22, 1957; Dec. 8, 1965.] 

Sec. 3. How Chosen 
Each Director of the State Bar shall be 

elected by the members of the Bar residing in 
the District which such Director is to serve. 

No member's name shall be printed on the 
b.allo~ as a .c?-ndidate for Director unless a peti
tion rn wnti_ng requesting such action, signed 
by at least five per cent of the members resid
ing in such District, is filed with the Executive 
Director of the State Bar. Each such petition 
or application must be filed on or before 
March 15 of each year. 

On or before the tenth day of April of each 
year, the Executive Director of the State Bar 
shall cause to be printed a ballot for each Dis
trict in which a Director is to be elected for 
that year. The name and place of residence of 
each candidate shall be printed on such ballot. 

The Executive Director on April 15 (unless 
tha.t day be Sunday or a legal holiday, in 
which event, on the next following working 
day) of each year, shall send by first-class 
mail to each registered member of the State 
Bar residing in any District for which a Direc
tor is to be elected during that year, at his ad
dress as shown by State Bar Records, a true 
copy of the ballot containing the printed names 
of the several candidates for Director for that 
District. 

In all elections, the voter shall mark out the 
names of all candidates he does not wish to 
vote for. If the name of the person for whom 
the voter wishes to vote is not printed on the 
ballot, the voter shall mark through the names 
which appear on the ballot in that race and 
shall write in the name of the candidate for 
whom he wishes to vote in the appropriate 
space. The failure of a voter to mark his bal
lot in strict conformity with these directions 
shall not invalidate such ballot and it shall be 
counted in all races wherein the intention of 
the voter is clearly ascertainable, except where 
the State Bar Act or Rules otherwise expressly 
prohibit the counting of the ballot. 

The Board shall adopt such further regula
tions as it may deem advisable to insure the 
validity and secrecy of ballots. The member 
shall return his ballot in any regular or runoff 
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election in accordance with these Rules and 
any rc.:gulations adopted by the Board. No bal
lot shall be counted unless it is received at 
State Bar Headquarters or is postmarked with
in fourteen (14) days after the day on which 
the ballot was mailed from State Bar Head
quarters. 

The Executive Director shall keep the ballots 
unopened in a safe container under private 
lock until the day following the deadline for 
voting. Thereafter, he, togethe1· with the Clerk 
of the Supreme Court, and such assistants as 
they may require and designate, shall count 
and tally all votes cast in all the several dis
tricts, but the final count shall not be an
nounced until the fifth day following the dead
line for voting (or the next succeeding working 

. day if such fifth day be Sunday or a legal holi
day). The person receiving the majority of 
votes cast in each District shall be declared 
elected Director for that District for the suc
ceeding term. 

If no candidate receives a majority of the 
votes cast, a runoff election shall be held and 
only the names of the two candidates who re
ceive the highest number of votes for such of
fice shall be placed on the official ballot. In a 
runoff election, the voter shall not be entitled 
to vote for a candidate whose name is not 
printed on the ballot. 

Within ten days after the results of the reg
ular election are announced, the Executive 
Director shall send by first-class mail a runoff 
ballot to each registered member of the State 
Bar eligible to vote in such runoff election. If 
the final result of any runoff election shall be 
a tie between the two runoff candidates, the 
Executive Director shall certify both names to 
the Board of Directors, whereupon such Board 
shall immediately break the tie by designating 
which of the two candidates shall serve, and 
the Board shall notify both candidates, the Ex
ecutive Director and the Clerk of the Supreme 
Court of its decision. 

All Directors when elected shall assume of
fice immediately after adjournment of the an
nual meeting next after their election. All ex
penses reasonably incident to holding, canv~ss
ing and declaring the results of the elect10ns 
for Directors referred to in this Article shall 
be paid out of State Bar funds. 
[.Tan. 22, 1957; Dec. 3, 1005.) 

Sec. 4. Staggered Terms 
At the first meeting of the Board of Direc

tors after this amended rule is adopted and be
comes effective (but not earlier than the Sep
tember 1948 meeting) the eleven newly-elected 
Directors shall draw for three-year terms and 
two-year terms, the seven newly-elected Direc
tors drawing three-year terms to serve.for one 
year beyond the two-year t.er.m for which the?' 
were elected and the remaimng four such Di
rectors to serve for the balance of the two-year 
term to which elected. Likewise, the Directors 
whose terms under the former rule would ex
pire in 1949 shall draw for three-year and 

two-year terms, the three Directors drawing 
three-year terms to serve for one year beyond 
the two years for which they were elected. In 
1949 Directors shall be elected in the Districts 
of the remaining seven Directors and each of 
the seven so elected, as well as each Director 
thereafter elected at any annual election for 
Directors shall serve for a term of three years 
unless he shall be elected or appointed to fill an 
unexpired term, in which event he shall serve 
for the unexpired term only. 

In the event any additional Bar District is 
hereafter created, a Director therefor shall be 
elected at the next ensuing annual election for 
Directors for a three-year term. No Director 
who has served for three years shall succeed 
himself . 
[Jan. 22, 1957; Dec. 30, 1965.] 

Sec. 4a. Removal of Directors 
If any Director should, as determined by the 

Board of Directors, become incapacitated from 
performing his duties as Director, or if any 
Director should be absent from any two consec
utive regular meetings of the Board of Direc
tors or from a total of any four meetings, with
out cause deemed adequate by the Board of Di
rectors, he may be removed by the Board of Di
rectors at any regular meeting by resolution 
declaring his position vacant. 
[.Tan. 22, 1957.] 

Sec. 5. Duties of the Board of Directors 
The Board shall be the general executive 

agency of the State Bar and upon it shall rest 
the duty of enforcing the provisions of the Act 
creating the State Bar.1 

The Board shall make such regulations, not 
inconsistent with law or these rules, as shall 
be necessary and proper for the protection of 
the property of the State Bar, and for the pres
ervation of good order and the conduct of the 
affairs of the Bar. 

It shall from time to time suggest to the Su
preme Court the submission to the Bar of new 
rules for the government of the Bar or such 
amendments to these rules as it may think req
uisite or expedient, upon majority vote of the 
directors present at any meeting considering 
such matters. 

The Board shall direct the manner and pur
poses for which all funds of the State Bar 
shall be disbursed, but it shall have no power 
to make the State Bar liable for any debts in 
excess of the amount of money in the treasury 
at any one time not subject to liabilities al
ready existent. 

The Board shall perform all other duties re
quired of it under other articles and sections 
of these rules and shall have full power to ex
ercise whatever functions may be necessary or 
incident to the full exercise of any power be
stowed upon it by these rules or by the laws of 
this state and not inconsistent therewith. 

1 Article 320a-1. 
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Sec. 6. Regular Meetings 
The Board of Directors shall hold regular 

meetings at such times as may be designated 
by the Board, such meetings to be as near as 
may be practicable to the fourth Saturdays in 
January, April, and October each year at a 
place to be selected by the majority vote of the 
Directors present at the last preceding meet
ing, and shall hold a regular meeting on the 
day preceding the opening day of the annual 
meeting of the State Bar in the city where 
such annual meeting is held. Another regular 
meeting shall be held on the closing day of the 
annual meeting following adjournment of such 
annual meeting, at which time newly elected 
Officers and Directors shall take their places 
on the Board. 
[Jan. 22, 1957.] 

Sec. 7. Special Meetings 
The Board of Directors may, by a majority 

vote at any regular meeting, designate a tim.e 
and place for a special meeting, or the Presi
dent of the State Bar in his discretion may, 
and upon written request of ten Directo~·s shall 
call special meetings of the Board of Directors 
for a time and place designated in the call. If 
the President shall fail or refuse for five days 
after such request by ten Directors to call a 
special meeting, the Secretary shall call the 
meeting, specifying the time and place for 
holding the meeting. Any such call shall spec
ify the matters to be considered, and nothing 
else may be considered. The time for such 
meeting shall be not less than five nor more 
than ten days from the date of the call. 

Sec. 8. Notice of Special Meetings 
Notice of special meetings shall be mailed or 

telegraphed to each Director at his office ad
dress, as it appears in the Secretary's recor~s, 
unless he shall file with the Secretary a wnt
ten waiver of notice. The notice shall specify 
the time, place and purpose of the special 
meeting. 

Sec. 9. Quorum 
A majority of the Board of Director~ shall 

constitute a quorum for the trans~ction of 
business at all meetings, and no action what
ever may be taken except upon a majority vote 
of the Directors present. 

ARTICLE VI-A. DISQUALIFICATION FOR 
OFFICE IN STATE BAR 

From the date of passage of this rule, no 
member of the State Bar holding any political 
office for which remuneration is receiv~~ or a 
candidate for such office shall be qualified to 
hold office in the State Bar. 

Provided that this rule shall not affect any 
officer of said Bar for the tenure of the term 
for which he has be~n elected. 
[.Tune 5, 1944.] 

ARTICLE VII. COMMITTEES AND 
SECTIONS 

Sec. 1. Creation; Membership; Officers 
The Board of Directors shall create from 

time to time such committees and sections as it 
may deem advisable and necessary and shall 
define powers and functions. As soon as prac
ticable after the close of each fiscal year, the 
incoming President, with the advice and con
sent of the Board of Directors, shall appoint 
the members of all such committees for the 
ensuing year. Officers of sections shall be 
elected by such sections at the annual meeting. 
[Jan. 22, 1957.] 

Sec. 2. Vacancies 
Vacancies occurring in memberships of com

mittees shall be filled by the President for the 
unexpired term. 

ARTICLE VIII. MEETINGS OF STATE BAR 

Sec. 1. Time and Place of Annual Meeting 
The annual meeting of the State Bar shall be 

held between June 15th and July 15th of each 
year at a time and place to be determined by 
vote of the Board of Directors at its regular 
January meeting preceding. The Board of Di
rectors may at any regular or special meeting 
prior to the holding of an annual meeting 
change the date. (within the above period of 
time) or the place of, or cancel, such annual 
meeting for that year. 
[Jan. 22, 1957.] 

Sec. 2. Program for Annual Meetings 
The program for the annual meeting shall be 

prepared by the President, with the advice and 
consent of the Board of Directors. Programs 
for each section meeting, to be held in conjunc
tion with the annual meeting of the State Bar, 
shall be prepared by the presiding officer of 
each section with the advice and consent of the 
President of the State Bar and the Board of 
Directors. All programs shall be submitted to 
the Board for approval at its regular April 
meeting preceding the annual meeting. 
[Jan. 22, 1957.] 

Sec. 3. Special Meetings 
Special meetings of the State Bar shall be 

called by the Secretary, (1) upon two-thirds 
vote of the Directors, or (2) upon written peti
tion of at least five hundred members of the 
State Bar. 

When such a meeting is voted by the Board, 
it shall designate the time and place of the 
meeting. The time shall be not less than 
twenty or more than forty days after the call 
is voted. When the call is made by a minimum 
of five hundred membel's, the President in his 
approval shall designate the place the meeting 
is to be held and the time, which shall be not 
less than twenty nor more than forty days after 
the President's approval. No matters may be 
considered at any special meeting except those 
plainly set forth in the call. 
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Sec. 4. Notice of Special Meetings 
At least ten days before any special meeting 

is to convene, the Secretary shall mail to each 
member at his office address a notice of the 
time and place of the meeting and the purposes 
for which the meeting is to be held. 

Sec. 5. Order of Business at Annual Meetings 
The order of business at annual meetings 

shall be fixed by the President, with the advice 
and consent of the Board of Directors, and 
shall be included in the program submitted to 
the Board at its April meeting as prescribed in 
Section 2 of this Article. 

Sec. 5a. Procedure as to Proposals 
Resolutions (except courtesy resolutions), 

motions, recommendations and other proposals 
by any member, section or committee, which 
are to be presented at the annual meeting. 
shall be filed with the Executive Director not· 
Jess than forty-five ( 45) days prior to the first 
day of the annual meeting. Provided, the 
Board of Directors may in a proper case waive 
the time of filing. 

At its meeting immediately preceding the an
nual meeting, the Board of Directors will de
termine whether the proposed action is of such 
importance, or seriously affects policy of the 
State Bar, or for any other proper reason 
should be submitted to a referendum of the 
members of the State Bar. Where the Board 
of Directors has so determined, the vote in the 
Resolution Committee and in the General As
sembly of the annual meeting shall be upon 
whether the proposed action shall be submitted 
to a referendum vote of the members of the 
State Bar. Courtesy resolutions presented at 
the annual meeting shall be approved or reject
ed at such meeting. 

The Board of Directors shall submit a pro
posal to a referendum, as above specified, prior 
to the next annual meeting, after giving due 
notice thereof to the members of the State Bar 
and providing equal opportunity through the 
Texas Bar Journal for discussion of the sub
ject, pro and con. 
[June 20, 1960.] 

Sec. 6. Quorum at Annual or Special Meet
ings 

One hundred members of the State Bar shall 
constitute a quorum for the transaction of 
business at any annual or special meeting. 

Sec. 7. Rules to Govern Proceedings 
All proceedings at any meeting of the State 

Bar shall be governed by Roberts' Rules of Or
der, unless and until any rules therein con
tained may be superseded by other rul.es adopt
ed by majority vote at an annual meetmg; pro
vided however that any new rule adopted by 
an a~nual meeting shall not be effective until 
the following annual meeting. 
[Jan. 22, 1957.] 

Sec. 8. How Member May Vote at Annual or 
Special Meetings 

No member may vote at any regular or spe
cial meeting of the State Bar unless he is 
present on the floor at the time a vote is 
called. 

ARTICLE IX. ELECTIONS ADOPTING OR 
AMENDING RULES 

Sec. 1. Submission to Members 
In submitting these rules, or any amendment, 

to the members of the State Bar, the Supreme 
Court shall cause to be furnished to each mem
ber a ballot which shall afford the member an 
opportunity to indicate clearly his approval or 
disapproval of each rule or amendment submit-
ted. · 

Sec. 2. Counting of Ballots 
On the thirty-first day after the ballots shall 

have been mailed to the registered members as 
required by the State Bar Act 1 (unless the 
thirty-first day shall fall on Sunday or a legal 
holiday, in which event it shall be done on the 
next succeeding working day), the Clerk of the 
Supreme Court and the Secretary of the State 
Bar, with the aid of such assistants as the Su
preme Court may by order designate, shall 
open and count the ballots. The Clerk shall 
immediately certify in writing to the Court the 
results of the election; whereupon the Su
preme Court shall immediately declare and 
adopt such rules as may have been adopted by 
the State Bar and- promulgate the rules as di
rected and required by the State Bar Act. 

' Article 320a-1. 

Sec. 3. Publication of Rules 
When these rules shall have been adopted by 

the State Bar and promulgated by the Supreme 
Court, the Secretary shall immediately cause 
the_ rules to be published in pamphlet form and 
a copy thereof mailed to each member of the 
State Bar at his office address. In like man
ner, all rules or amendments subsequently 
adopted and promulgated shall be published 
and mailed to each member. The expense of 
publication and mailing the rules shall be paid 
out of funds of the State Bar. 
Sec. 4. Expenses of Such Elections 

All expenses reasonably incident to holding, 
canvassing, and declaring the results of all 
such elections referred to in this Article shall 
be paid by warrant against State Bar funds. 

ARTICLE X. FISCAL 
Sec. 1. Budget Committee 

There is hereby created a Budget Committee, 
and its membership shall consist of the Presi
dent of the State Bar, who shall be ex-officio 
Chairman, the President-Elect, the Vice-Presi
dent, the Chairman of the Board, and two mem
bers of the Board of Directors to be appointed 
by the President, and who shall serve for one 
year. 
[Jan. 22, 1957.] 
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Sec. 2. Annual Budget 
It shall be the duty of the Budget Committee 

to advise with and assist the Executive Direc
tor in the preparation of' the annual budget for 
the State Bar for the fiscal year, next after 
their appointment. The budget shall be fully 
prepared and ready for consideration by ~he 
Board of Directors at its regular April meetmg 
in each year. The Board may amend the budg
et as it deems proper, but the budget, whether 
amended or not, shall be approved by the 
Board at its April meeting. The budget shall 
itemize all purposes for which warrants may. be 
issued against State Bar funds for the ensumg 
fiscal year and shall show the total amounts 
which may be expended for each purpose, and 
no warrants may be drawn for any purpose aft
er the total amount allocated thereto shall have 
been exhausted. 

The budget may be amended at any time, to 
meet any unforeseen emergency, by two-thirds 
vote of the members present at any regular or 
special meeting of the Board of Directors. 
Each amendment shall specify the items and 
purposes for which additional expenditures are 
allowed and specify the total amount addition
ally allocated to each purpose. 
[Jan. 22, 1957.] 

Sec. 3. · Bar Warrants; How and for What 
Purposes Drawn 

No warrant on account of the State Bar of 
Texas shall be drawn against State Bar funds, 
nor paid out of the funds, unless the warrant 
is countersigned by the Executive Director, the 
President, or the Vice-President. The E:i::ecu
tive Director shall see that no warrant is so 
drawn and issued except to pay some item of 
expense authorized in the annual budget, or 
some amendment thereto; and that no warrant 
is drawn, if its payment shall ove_rdraw the 
amount allocated by the budget or its amend
ments to the payment of that item. Each war
rant shall specify thereon what item of expend
iture it is drawn to pay. 

The Board of Directors and Officers of the 
State Bar shall be without authority to make 
any contract or incur any debt that cannot be 
paid from the receipts for the current y~ar, ex
cept with the concurrent approval obtamed by 
referendum of all members of the State Bar 
and the Supreme Court. 

Any violation by the Executive Direct?r of 
the terms of this Section, or neglect by him to 
perform the duties imposed by this Section, 
shall constitute a breach of trust and he shall 
be liable therefor on his bond to the State Bar. 
[Jan. 22, 1957.] 

Sec. 4. Expenses of Officers and Directors 
The Board of Directors may provide for the 

payment of all actual and nece.ssary expenses 
incurred by the officers and dir~ctors . of the 
State Bar in the discharge of their duties, ex
cept those incurred in att~ndance upon the an
nual meetings of the Bar. 

ARTICLE XI. STATE BAR JOURNAL 

Sec. 1. Journal Provided For 
A monthly journal, devoted to legal matters 

and the affairs of the State Bar and its mem
bers, may be published and circulated under 
the direction of the Board of Directors. 

Sec. 2. Circulation to Members 
A copy of the Journal when published shall 

be mailed to each member of the State Bar reg
istered in the principal office of the Bar, with
out expense to the member additional to the 
annual dues paid by him. 

Sec. 3. Publication of Bar Matters 
The Journal, without charge to the. State 

Bar, shall print all notices, reports of commit
tees, and such other items as may be indicated 
by the President or the Board of Directors. 

ARTICLE XII. DISCIPLINE AND SUSPEN
SION OF MEMBERS 

A. GRIEVANCE CO:\DII'l"l'EES 

The sections of original Article XII were 
repealed in 1957 and new sections 1 to 36 
were substituted there! or. 

Sec. 1. Grievance Committee Districts 
·Each Bar District shall have one or more 

Grievance Committees as hereinafter set forth. 
At the first meeting of the Board of Directors 
after adoption of this amendment, the Boatd, 
with the advice of the Director for. each Bar 
District, shall determine whether the duties of 
a Grievance Committee can be performed effec
tively by one committee for the entire district, 
or whether the same should be divided into two 
or three Grievance Committee Districts; and 
where more than one such district is deemed in 
order, the Board shall create such districts, 
naming the county or counties to be included 
in each. In Bar Districts composed of only one 
county, the Board, in its discretion, may pro
vide for as many county-wide grievance com
mittees with concurrent jurisdiction as are 
deemed in order. In such cases the Board 
shall promulgate a system of assigning com
plaints to the committees so as to equalize the 
workload of the committees. The Board shall 
have the power to change the boundaries of 
such districts, and to create new ones, from 
time to time, as may be required by virtue of 
Bar redistricting, or for other good reason. 
[Jan. 22, 1957; Dec. 30, 1965.] 

Sec. 2. Grievance Committee Districts, Desig
nation of 

The Grievance Committee Districts shall be 
designated according to the Bar Districts, that 
is, for example, "Grievance Committee District 
No. 5," corresponding with Bar District No. 5, 
and where there shall be more than one Griev
ance Committee District for the Bar District, 
the designation, for example, shall be "Griev
ance Committee District No. 21-A" (or 21-B, 
or 21-C). 
[Jan. 22, 1957; Dec. 30, 1965.] 
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Sec. 3. Size of Grievance Committees 
Each District Grievance Committee shall 

consist of as many members as are deemed nec
e~s~ry by the B?ard o~ Directors for the expe
d1t10us transaction of its business. 
[Jan. 22, 1957; Dec. 30, 1965.] 

Sec. 4. Appointment and Tenure of Grievance 
Committee Members 

The President, upon recommendation of the 
Director, or Directors, if there be more than 
one for the District, shall appoint the members 
of the Grievance Committee or Committees for 
the Bar District. Each member of a Grievance 
Committee shall be a resident of the Grievance 
Committee District for which he is appointed. 
Except as hereinafter provided, each member 
shall serve for a term of three years, beginning 
with the adjournment of the annual meeting of 
the State Bar. 

All members shall be eligible to re-appoint
ment. 

The President and Directors shall give pre
cedence to Grievance Committee appointments, 
and notice of the appointments, when made, 
shall be given the appointees, the holdover 
members, and the retiring members, of the 
Committee. Delay in making appointments 
shall not deprive the Committee of its power to 
act, and retiring members shall continue to 
hold office pending the organization meeting 
of the new committee. 

In making appointments for the first time 
after this amended rule has been adopted and 
become effective, or after Bar re-districting, or 
after change in boundaries of districts, the 
President shall specify which members of the 
Committee whose terms have not expired shall 
serve for one more year, which for two more 
years, and which, if any, shall serve for three 
more years, and likewise with reference to ap
pointments then being made, which members 

shall serve for one, two, or three years, to the 
end that thereafter the terms of approximately 
one-third of the Committee shall expire each 
year. 
[Jan. 22, 1957; Dec. 30, 1965.] 

Sec. 5. Organization of Grievance Committees 
and Quorum 

It shall be the duty of the Director to call 
promptly the first meeting of the Grievance 
Committee or Committees in his District and to 
preside until after the Committee shall have 
elected its own Chairman. A majority of the 
Committee shall constitute a quorum for all 
purposes. 
[Jan. 22, 1957.] 

Sec. 6. Disqualification of Members 
If a matter shall arise before a Committee 

where the Committee considers one or more of 
the members disqualified to act, such member 
or members shall be excluded from further par
ticipation therein, and if the Chairman, or a 
majority of the remainder of the Committee, 
shall be of the opinion that one or more tempo
rary members should be appointed to act in his 
or their stead, the President shall make such 
appointment on request, to be effective only so 
far as concerns the matter in question. 
[Jan. 22, 1957.] 

B. GRIEVANCE COi\DIITTEE ACTION 
ON COi\IPLAINTS 

Sec. 7. "Complaint" and "Formal Complaint" 
Distinguished 

The term "complaint" shall embrace all com
plaints brought before a Grievance Committee, 
whether verbally or in writing. By "Formal 
Complaint" is meant the pleading by which a 
disciplinary action is instituted by a Grievance 
Committee in District Court. 
[Jan. 22, 1957.] 



CODE OF PROFESSIONAL RESPONSIBILITY 

Sec. 8. Code of Professional Responsibility 
Order of the Suprerne Court dated Decern

ber 20, 1971, arnended Articles XII and XIII 
by promulgating a new Code of Professional 
Responsibility in Section 8 of Article XII, 
consisting of nine Canons of Ethics, to re
place the forty-three canons appearing in 
Article XIII, Section 3, and by making other 
changes in these articles in conf orrnity there
with. 

The o·rder also provided: "IT IS FUR
THER ORDERED by the Court that the 
Code of Professional Responsibility herein 
promulgated as new Section 8, Article XII, 
Rules Governing the State Bar of Texas, 
applies only to conduct occurring after the 
date of this Order, and conduct occurring 
before the date of this Order is governed 
by old Sections 8 and 9 of Article XII and 
Article XIII (Canons of Ethics), Rules Gov
erning the State Bar of Texas, existing be
t ore the date of this Order, which rules are 
continued in effect for this purpose, as if 
the new Sections 8 and 9 of Article XII, 
Rules Governing the State Bar of Texas, 
were not in force. For the purpose of this 
Order conduct is committed after the ef f ec
tive date of this Order, if any elernent of 
such conduct occurs after the effective date." 

The Ethical Considerations preceding the 
Disciplinary Rules were adopted by the State 
Bar Board of Directors on January 22, 1972. 

a. Code of Professional Responsibility 

Canon 

1. A Lawyer Should Assist in Maintaining the Integrity 
and Competence of the Legal Profession. 

Ethical Considerations 
EC 
1-1 to 1-6. 

Disciplinary Rules 
DR 
1-101. Maintaining Integrity and Competence of 

the Legal Profession. 

1-102. Misconduct. 
1-103. Disclosure of Information to Authorities. 

2. A Lawyer Should Assist the Legal Profession in 
Fulfilling Its Duty to Make Legal Counsel Avail
able. 

Ethical Considerations 
EC 
2-1. 
2-2 to 2-5. 
2-6 to 2-8. 
2-9 to 2-15. 

2-16. 

2-17 to 2-23. 

2-24, 2-25. 

Recognition of Legal Problems. 
Selection of a Lawyer: Generally. 
Selection of a Lawyer: Profession-

al Notices and Listings. 
Financial Ability to Employ Coun

sel: Generally. 
Financial Ability to Employ Coun

sel: Persons Able to Pay Rea
sonable Fees. 

Financial Ability to Employ Coun
sel: Persons Unable to· Pay Rea
sonable Fees. 
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Canon 
2. A Lawyer Should Assist the Legal Profession in 

Fulfilling Its Duty to Make Legal Counsel Avail
able-Continued 

Ethical Considerations-Continued 
EC 
2-26 to 2-32. Acceptance and Retention of Em

ployment. 
Disciplinary Rules 

DR 
2-101. Publicity in General. 
2-102. Professional Notices, Letterheads, Offices, 

and Law Lists. 
2-103. Recommendation of Professional Employ-

ment. 
2-104. Suggestion of Need of Legal Services. 
2-105. Limitation of Practice. 
2-106. Fees for Legal Services. 
2-107. Division of Fees Among Lawyers. 
2-108. Agreements Restricting the Practice of a 

Lawyer. 
2-109. Acceptance of Employment. 
2-110. ·withdrawal from Employment. 

3. A Lawyer Should Assist in Preventing the Unau
thorized Practice of Law. 

Ethical Considerations 
EC 
3-1 to 3-9. 

Disciplinary Rules 
DR 
3-101. Aiding Unauthorized Practice of Law. 
3-102. Dividing Legal Fees with a Non-Lawyer. 
3-103. Forming a Partnership with a Non-Law-

yer. 

4. A Lawyer Should Preserve the Confidences and Se
crets of a Client. 

Ethical Considerations 
EC 
4-1 to 4-6. 

Disciplinary Rules 
DR 
4-101. Preservation of Confidences and Secrets 

of a Client. 
5. A Lawyer Should Exercise Independent Professional 

Judgment on Behalf of a Client. 

Ethical Considerations 
EC 
5-1. 
5-2 to 5-13. Interests of a Lawyer That May 

Affect His Judgment. 
5-14 to 5-20. Interests of Multiple Clients. 
5-21 to 5-24. Desires of Third Persons. 

Disciplinary Rules 
DR 
5-101. Refusing Employment 'Vhen the Interests 

of the Lawyer l\Iay Impair His Inde
pendent Professional Judgment. 

'Vithdrawal as Counsel 'Vhen the Lawyer 
Becomes a 'Vitness. 

5-102. 

5-103. 

5-104. 
5-105. 

5-106. 
5-107. 

Avoiding Acquisition of Interest in Litiga
tion. 

Limiting Business Relations with a Client. 
Refusing to Accept or Continue Employ

ment if the Interests of Another Client 
l\Iay Impair the Independent Profession
al Judgment of the Lawyer. 

Settling Similar Claims of Clients. 
Avoiding Influence by Others Than the 

Client. 
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Canon 

6. A Lawyer Should Represent a Client Competently. 
Ethical Considerations 

EC 
6-1 to G-6. 

Disciplinary Rules 
DR 
6-101. Failing to Act Competently. 
G-102. Limiting Liability to Client. 

7. A Lawyer Should Represent a Client Zealously With
in the Bounds of the Law. 

Ethical Considerations 
EC 
7-1 to 7-3. 
7-4 to 7-18. Duty of the Lawyer to a Client. 
7-19 to 7-39. Duty of the Lawyer to the Adver-

Disciplinary Rules 
DR 

sary System of Justice. 

7-101. Representing a Client Zealously. 
7-102. Representing a Client Within the Bounds 

of the Law. 
7-103. Performing the Duty of Public Prosecutor 

or Other Government Lawyer. 
7-104. Communicating ·with One of Adverse In-

terest. 
7-105. Threatening Criminal Prosecution. 
7-106. Trial Conduct. 
7-107. Trial Publicity. 
7-108. Communication with or Investigation of 

Jurors. 
7-109. Contact with ·witnesses. 
7-110. Contact with Officials. 

8. A Lawyer Should Assist in Improving the Legal 
System 

Ethical Considerations 
EC 
8-1 to 8-9. 

Disciplinary Rules 
DR 
8-101. Action as a Public Official. 
8-102. Statements Concerning Judges and Other 

Adjudicatory Officers. 

9. A Lawyer Should Avoid Even the Appearance of 
Professional Impropriety. 

Ethical Considerations 
EC 
9-1 to 9-6. 

Disciplinary Rules 
DR 
9-101. Avoiding Even the Appearance of Im

propriety. 
9-102. Preserving Identity of Funds and Prop

erty of a Client. 

b. Definitions. 

a. . The following Code of Professional Respon
sibility shall govern the conduct of mem
bers of the State Bar. 

Canon 1 

A Lawyer Should Assist in Maintaining the 
Integrity and Competence of the 

Legal Profession 

ETHICAL CONSIDERATIONS 

EC 1-1. A basic tenet of the professional re
sponsibility of lawyers is that every person in 
our society should have ready access to the in
dependent professional services of a lawyer of 
integrity and competence. Maintaining the in-

3 West's Tex.Stats. & Codes-23 

DR 1-101 
tegrity and improving the competence of the 
bar to meet the highest standards is the ethical 
responsibility of every lawyer. 

EC 1-2. The public should be protected from 
those who are not qualified to be lawyers by 
reason of a deficiency in education or moral 
standards or of other relevant factors but who 
nevertheless seek to practice law. To assure 
the maintenance of high moral and educational 
standards of the legal profession lawyers 
should affirmatively assist courts ~nd other 
appropriate bodies in promulgating, enforcing 
and improving requirements for admission t~ 
the. bar: In li~e 1?-anner, the bar has a positive 
obhgat10n to aid m the continued improvement 
of all phases of pre-admission and post-admis
sion legal education. 

EC 1-3.. Before recommending an applicant 
for admission, a lawyer should satisfy himself 
that the applicant is of good moral character .. 
Although a lawyer should not become a self-ap
pointed investigator or judge of applicants for 
admission, he should report to proper officials 
~11 unfavorable information he possesses relat
mg to the character or other qualifications of 
an applicant. 

EC 1-4. The integrity of the profession can be 
maintained only if conduct of lawyers in viola
tion of the Disciplinary Rules is brought to the 
attention of the proper officials. A lawyer 
should reveal voluntarily to those officials all 
unprivileged knowledge of conduct of lawyers 
which he believes clearly to be in violation of 
the Disciplinary Rules. A lawyer should, upon 
request, serve on and assist committees and· 
boards having responsibility for the adminis
tration of the Disciplinary Rules. 
EC 1-5. A lawyer should maintain high stand
ards of professional conduct and should en
courage fellow lawyers to do likewise. He 
should be temperate and dignified, and he 
should refrain from all illegal and morally rep
rehensible conduct. Because of his position in 
society, even minor violations of law by a law
yer may tend to lessen public confidence in the 
legal profession. Obedience to law exemplifies 
respect for law. To lawyers especially, respect 
for the law should be more than a platitude. 
EC 1-6. An applicant for admission to the bar 
or a lawyer may be unqualified, temporarily or 
permanently, for other than moral and educa
tional reasons, such as mental or emotional in
stability. Lawyers should be diligent in taking 
steps to see that during a period of disqualifi
cation such person is not granted a license or, 
if licensed, is not permitted to practice. In 
like manner, when the disqualification has ter
minated, members of the bar should assist such 
person in being licensed, or, if licensed, in 
being restored to his full right to practice. 

DISCIPLINARY RULES 
DR 1-101. Maintaining Integrity and Compe

tence of the Legal Profession 
(A) A lawyer is subject to discipline if he 

has made a materially false statement in, or if 
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he has deliberately failed to disclose a material 
fact requested in connection with, his applica
tion for admission to the bar. 

(B) A lawyer shall not further the applica
tion for admission to the bar of another person 
known by him to be unqualified in respect to 
character, education, or other relevant attri
bute. 

DR 1-102. Misconduct 
(A) A lawyer shall not: 

(1) Violate a Disciplinary Rule. 
(2) Circumvent a Disciplinary Rule 

through actions of another. 
(3) Engage in illegal conduct involving 

moral turpitude. 
( 4) Engage in conduct involving dishon

esty, fraud, deceit, or misrepresentation. 
(5) Engage in conduct that is prejudi

cial to the administration of justice. 
(6) Engage in any other conduct that 

adversely reflects on his fitness to prac
tice law. 

DR 1-103. Disclosure of Information to Au· 
thorities 

(A) A lawyer possessing unprivileged 
knowledge of a violation of DR 1-102 shall re
port such knowledge to a tribunal or other au
thority empowered to investigate or act upon 
such violation. 

(B) A lawyer possessing unprivileged 
knowledge or evidence concerning another law
yer or a judge shall reveal fully such knowl
edge or evidence upon proper request of a tri
bunal or other authority empowered to investi
gate or act upon the conduct of lawyers or 
judges. 

Canon 2 

A Lawyer Should Assist the Legal Profession 
in Fulfilling Its Duty to Make 

Legal Counsel Available 

ETHICAL CONSIDERATIONS 
EC 2-1. The need of members of the public 
for legal servicEs is met only if they recognize 
their legal problems, appreciate the importance 
of seeking assistance, and are able to obtain 
the services of acceptable legal counsel. 
Hence, important functions of the legal profes
sion are to educate laymen to recognize their 
legal problems, to facilitate the process of in
telligent selection of lawyers, and to assist in 
making legal services fully available. 

Recognition of Legal Problems 
EC 2-2. The legal profession should assist 
laymen to recognize legal problems because 
such problems may not be self-revealing and 
often are not timely noticed. Therefore, law
yers acting under proper auspices should en
courage and participate in educational and 
public relations programs concerning our legal 
system with particular reference to legal prob-

lems that frequently arise. Such educational 
programs should be motivated by a desire to 
benefit the public rather than to obtain public
ity or employment for particular lawyers. Ex
amples of permissible activities include prepa
ration of institutional advertisements and pro
fessional articles for lay publications and par
ticipation in seminars, lectures, and civic pro
grams. But a lawyer who participates in such 
activities should shun personal publicity. 
EC 2-3. Whether a lawyer acts properly in 
volunteering advice to a layman to seek legal 
services depends upon the circumstances. The 
giving of advice that one should take legal ac
tion could well be in fulfillment of the duty of 
the legal profession to assist laymen in recog
nizing legal problems. The advice is proper 
only if motivated by a desire to protect one 
who does not recognize that he may have legal 
problems or who is ignorant of his legal rights 
or obligations. Hence, the advice is improper 
if motivated by a desire to obtain personal ben
efit, secure personal publicity, or cause litiga
tion to be brought merely to harass or injure 
another. Obviously, a lawyer should not con
tact a non-client, directly or indirectly, for the 
purpose of being retained to represent him for 
compensation. 
EC 2-4. Since motivation is subjective and 
often difficult to judge, the motives of a law
yer who volunteers advice likely to produce le
gal controversy may well be suspect if he re
ceives professional employment or other bene
fits as a result. A lawyer who volunteers ad
vice that one should obtain the services of a 
lawyer generally should not himself accept em
ployment, compensation, or other benefit in 
connection with that matter. However, it is 
not improper for a lawyer to volunteer such 
advice and render resulting legal services to 
close friends, relatives, former clients (in re
gard to matters germane to former employ
ment), and regular clients. 
EC 2-5. A lawyer who writes or speaks for 
the purpose of educating members of the pub
lic to recognize their legal problems should 
carefully refrain from giving or appearing to 
give a general solution applicable to all appar
ently similar individual problems, since slight 
changes in fact situations may require a mate
rial variance in the applicable advice; other
wise, the public may be misled and misadvised. 
Talks and writings by lawyers for laymen 
should caution them not to attempt to solve in
dividual problems upon the basis of the infor
mation contained therein. 

Selection of a Lawyer: Generally 
EC 2-6. Formerly a potential client usually 
knew the reputations of local lawyers for com
petency and integrity and therefore could se
lect a practitioner in whom he had confidence. 
This traditional selection process worked well 
because it was initiated by the client and the 
choice was an informed one. 
EC 2-7. Changed conditions, however, have 
seriously restricted the effectiveness of the 
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traditional selection process. Often the repu
tations of lawyers are not sufficiently known 
to enable laymen to make intelligent choices. 
The law has become increasingly complex and 
specialized. Few lawyers are willing and com
petent to deal with every kind of legal matter, 
and many laymen have difficulty in determin
ing the competence of lawyers to render differ
ent types of legal services. The selection of le
gal counsel is particularly difficult for tran
sients, persons moving into new areas, persons 
of limited education or means, and others who 
have little or no contact with lawyers. 
EC 2-8. Selection of a lawyer by a layman of
ten is the result of the advice and recommen
dation of third parties-relatives, friends, ac
quaintances, business associates, or other law
yers. A layman is best served if the recom 
mendation is disinterested and informed. In 
order that the recommendation be disinterest
ed, a lawyer should not seek to influence an
other to recommend his employment. A lawyer 
should not compensate another person for rec
ommending him, for influencing a prospective 
client to employ him, or to encourage future 
recommendations. 

Selection of a Lawyer: Professional Notices 
and Listings 

EC 2-9. The traditional ban against advertis
ing by lawyers, which is subject to certain lim
ited exceptions, is rooted in the public interest. 
Competitive advertising would encourage ex
travagant, artful, self-laudatory brashness in 
seeking business and thus could mislead the 
layman. Furthermore, it would inevitably pro
duce unreaJistic expectations in particular cas
es and bring about distrust of the law and law
yers. Thus, public confidence in our legal sys
tem would be impaired by such advertisements 
of professional services. The attorney-client 
relationship is personal and unique and should 
not be established as the result of pressures 
and deceptions. History has demonstrat~d that 
public confidence in the. legal system is best 
preserved by strict, self-imposed controls over, 
rather than by unlimited, advertising. 
EC 2-10. Methods of advertising that are 
subject to the objections stated abov~ s~ou_Id be 
and are prohibited. However, ~h~ D1sc1:plmary 
Rules recognize the value of g1vmg assistance 
in the selection process through forms of ad
vertising that furnish identification of a law
yer while avoiding such objections. For exam
ple, a lawyer may be ident.ified in t~e classif~ed 
section of the telephone directory, m the office 
buildinfY directory, and on his letterhead and 
professional card. But ·3;t a~l .times the permit
ted notices should be d1gmf1ed and accurate. 
EC 2-11. The name under which a lawyer 
conducts his practice may be a factor in the 
selection process. The use of a trade name or 
an assumed name could mislead laymen con
cerning the identity, responsibility, an~ status 
of those practicing thereunder. Accord.mgly, a 
lawyer in private practice should practice only 
under his own nam8, the name of a lawyer em-

EC 2-16 

ploying him, a partnership name composed of 
the name of one or more of the lawyers prac
ticing in a partnership, or, if permitted by law, 
in the name of a professional legal corporation, 
which should be clearly designated as such. 
For many years some law firms have used a 
firm name retaining one or more names of de
ceased or retired partners and such practice is 
not improper if the firm is a bona fide succes
sor of a firm in which the deceased or retired 
person was a member, if the use of the name is 
authorized by law or by contract, and if the 
public is not misled thereby. However, the 
name of a partner who withdraws from a firm 
but continues to practice law should be omitted 
from the firm name in order to avoid mislead
ing the public. 
EC 2-12. A lawyer occupying a judicial, leg
islative, or public executive or administrative 
position who has the right to practice law con
eurrently may allow his name to remain in the 
name of the firm if he actively continues to 
practice law as a member thereof. Otherwise, 
his name should be removed from the firm 
name, and he should not be identified as a past 
or present member of the firm; and he should 
not hold himself out as being a practicing law
yer. 

EC 2-13. In order to avoid the possibility of 
misleading persons with whom he deals, a law
yer should be scrupulous in the representation 
of his professional status. He should not hold 
himself out as being a partner or associate of a 
law firm if he is not one in fact, and thus 
should not hold himself out as a partner or as
sociate if he only shares offices with another 
lawyer. 

EC 2-14. In some instances a lawyer confines 
his practice to a particular field of law. In 
the absence of state controls to insure the exis
tence of special competence, a lawyer should 
not be permitted to hold himself out as a spe
cialist or as having special training or ability, 
other than in the historically excepted fields of 
admiralty, trademark, and patent law. 
EC 2-15. The legal profession has developed 
lawyer i·eferral systems designed to aid indi
viduals who are able to pay fees but need as
sistance in locating lawyers competent to han
dle their particular problems. Use of a lawyer 
referral system enables a layman to avoid an 
uninformed selection of a lawyer because such 
a system makes possible the employment of 
competent lawyers who have indicated an in
terest in the subject matter involved. Lawyers 
should support the principle of lawyer referral 
systems and should encourage the evolution of 
other ethical plans which aid in the selection 
of qualified counsel. 

Financial Ability to Employ Counsel: Generally 
EC 2-16. The legal profession cannot remain 
a viable force in fulfilling its role in our socie
ty unless its members receive .adequate com
pensation for services rendered, and reasonable 

fees should be chai·ged in appropriate cases to 
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clients able to pay them. Nevertheless, per
sons unable to pay all or a portion of a reason
able fee should be able to obtain necessary le
gal services, and lawyers should support and 
participate in ethical activities designed to 
achieve that objective. 

Financial Ability to Employ Counsel: Persons 
Able to Pay Reasonable Fees 

EC 2-17. The determination of a proper fee 
requires consideration of the interests of both 
client and lawyer. A lawyer should not charge 
more than a reasonable fee, for excessive cost 
of legal service would deter laymen from utiliz
ing the legal system in protection ·of their 
rights. Furthermore, an excessive charge 
abuses the professional relationship between 
lawyer and client. On the other hand, ade
quate compensation is necessary in order to en
able the lawyer to sei·ve his client effectively 
and to preserve the integrity and independence 
of the profession. 

EC 2-18. The determination of the reason
ableness of a fee requires consideration of all 
relevant circumstances, including those stated 
in the Disciplinary Rules. The fees of a law
yer will vary according to many factors, in
cluding the time required, his experience, abili
ty, and reputation, the nature of the employ
ment, the responsibility involved, and the re
sults obtained. Suggested fee schedules and 
economic reports of state and local bar associa
tions provide some guidance on the subject of 
reasonable fees. It is a commendable and 
long-standing tradition of the bar that special 
consideration is given in the fixing of any fee 
for services rendered a brother lawyer or a 
member of his immediate family. 
EC 2-19. As soon as feasible after a lawyer 
has been employed, it is desirable that he reach 
a clear agreement with his client as to the ba
sis of the fee charges to be made. Such a 
course will not only prevent later misunder
standing but will also work for good relations 
between the lawyer and the client. It is usual
ly beneficial to reduce to writing the under
standing of the parties regarding the fee, par
ticularly when it is contingent. A lawyer 
should be mindful that many persons who de
sire to employ him may have had little or no 
experience with fee charges of lawyers, and for 
this reason he should explain fully to such per
sons the reasons for the particular fee ar
rangement he proposes. 
EC 2-20. Contingent fee arrangements in civ
il cases have long been commonly accepted in 
the United States in proceedings to enforce 
claims. The historical bases of their accept
ance are that ( 1) they often, and in a variety 
of circumstances, provide the only practical 
means by which one having a claim against an
other can economically afford, finance, and ob
tain the services of a competent lawyer to 
prosecute his claim, and (2) a successful pros
ecution of the claim produces a res out of 
which the fee can be paid. Although a lawyer 
generally should decline to accept employment 

on a contingent fee basis by one who is able to 
pay a reasonable fixed fee, it is not necessarily 
improper for a lawyer, where justified by the 
particular circumstances of a case, to enter 
into a contingent fee contract in a civil case 
with any client who, after being fully informed 
of all relevant factors, desires that arrange
ment. Because of the human relationships in
volved and the unique character of the pro
ceedings, contingent fee arrangements in do
mestic relation cases are rarely justified. In 
administrative agency proceedings contingent 
fee contracts should be governed by the same 
considerations as in other civil cases. Public 

. policy properly condemns contingent fee ar
rangements in criminal cases, largely on the 
ground that legal services in criminal cases do 
not produce a res with which to pay the ~ee. 

EC 2-21. A lawyer should not accept compen
sation or any thing of value incident to his em
ployment or services from one other than his 
client without the knowledge and consent of 
his client after full disclosure. 

EC 2-22. Without the consent of his client, a 
lawyer should not associate in a particular 
matter another lawyer outside his firm. A fee 
may be properly divided between lawyers prop
erly associated if the division is in proportion 
to the services performed and the responsibili
ty assumed by each lawyer, or is with a for
warding attorney, and if the total fee is rea
sonable. 

EC 2-23. A lawyer should be zealous in his 
efforts to avoid controversies over fees with 
clients and should attempt to resolve amicably 
any differences on the subject. He ·should not 
sue a client for a fee unless necessary to pre
vent fraud or gross imposition by the client. 

Financial Ability to Employ Counsel: Persons 
Unable to Pay Reasonable Fees 

EC 2-24. A layman whose financial ability is 
not sufficient to permit payment of any fee 
cannot obtain legal services, other than in cas
es where a contingent fee is appropriate, un
less the services are provided for him. Even a 
person of moderate means may be unable to 
pay a reasonable fee which is large because of 
the complexity, novelty, or difficulty of the 
problem or similar factors. 
EC 2-25. Historically, the need for legal serv
ices of those unable to pay reasonable fees has 
been met in part by lawyers who donated theii· 
services or accepted court appointments on be
half of such individuals. The basic responsi
bility for providing legal services for those un
able to pay ultimately rests upon the individual 
lawyer, and personal involvement in the prob
lems of the disadvantaged can be one of the 
most rewarding experiences in the life of a 
lawyer. Every lawyer, regardless of profes
sional prominence or professional workload, 
should find time to participate in serving the 
disadvantaged. The rendition of free legal 
services to those unable to pay reasonable fees 
continues to be an obligation of each lawyer, 



349 RULES GOVERNING THE STATE BAR Art. 12, § 8 

but the efforts of individual lawyers are often 
not enough to meet the need. Thus it has been 
necessary for the profession to institute addi
tional programs to provide legal services. Ac
cordingly, legal aid offices, lawyer referral 
services, and other related programs have been 
developed, and others will be developed, by the 
profession. Every lawyer should support all 
proper efforts to meet this need for legal serv
ices. 

Acceptance and Retention of Employment 
EC 2-26. A lawyer is under no obligation to 
act as adviser or advocate for every person 
who may wish to become his client; but in fur
therance of the objective of the bar to make le
gal services fully available, a lawyer should 
not lightly decline proffered employment. The 
fulfillment of this objective requires accept
ance by a lawyer of his share of tendered em
ployment which may be unattractive both to 
him and the bar generally. 

EC 2-27. History is replete with instances of 
distinguished and sacrificial services by law
yers who have represented unpopular clients 
and causes. Regardless of his personal feel
ings, a lawyer should not decline representa
tion because a client or a cause is unpopular or 
community reaction is adverse. 
EC 2-28. The personal preference of a lawyer 
to avoid adversary alignment against judges, 
other lawyers, public officials, or influential 
members of the community does not justify his 
rejection of tendered employment. 
EC 2-29. When a lawyer is appointed by a 
court or requested by a bar association to un
dertake representation of a person unable to 
obtain counsel, whether for financial or other 
reasons, he should not seek to be excused from 
undertaking the representation except for co_m
pelling reasons. Compelling reasons do not m
clude such factors as the repugnance of the 
subject matter of the proceeding, .the identity 
or position of a person involved m the c:ise, 
the belief of the lawyer that the defendant m a 
criminal proceeding is guilty, ?r the belief. o_f 
the lawyer regarding the merits of the c1v1l 
case. 
EC 2-30. Employment should not be accepted 
by a lawyer when he is unable to ren~er. com
petent service or when he .knows or it is ~b
vious that the person seekmg to employ him 
desires to institute or maintain an action mere
ly for the purpose of. har?-ssing or maliciously 
injuring another. L1kew1~e, a 1.awyer ?hould 
decline employment if the mtens1ty of his per
sonal feeling, as distinguish~d from .a commu
nity attitude, may imp~ir h1? effective repre~ 
sentation of a prospective chent. If a lawyer 
knows a client has previously obtaJned counsel, 
he should not accept employment m the ma~ter 
unless the other counsel approves o~· with
draws, or the client terminates the pnor em
ployment. 
EC 2-31. Full availability of legal counsel r~
quires both that persons be able to obtam 

DR 2-101 

counsel and that lawyers who undertake repre
sentation complete the work involved. Trial 
counsel for a convicted defendant should con
tinue to represent his client by advising wheth
er to take an appeal and, if the appeal is prose
cuted, by representing him through the appeal 
unless new counsel is substituted or withdraw
al is permitted by the appropriate court. 

EC 2-32. A decision by a lawyer to withdraw 
should be made only on the basis of compelling 
circumstances, and in a matter pending before 
a tribunal he must comply with the rules of the 
tribunal regarding withdrawal. A lawyer 
should not withdraw without considering care
fully and endeavoring to minimize the possible 
adverse effect on the rights of his client and 
the possibility of prejudice to his client as a 
result of his withdrawal. Even when he justi
fiably withdraws, a lawyer should protect the 
welfare of his client by giving due notice of 
his withdrawal, suggesting employment of oth
er counsel, delivering to the client all papers 
and property to which the client is entitled, co
operating with counsel subsequently employed, 
and otherwise endeavoring to minimize the pos
sibility of harm. Further, he should refund to 
the client any compensation not earned during 
the employment. 

DISCIPLINARY RULES 

DR 2-101. Publicity in General 
(A) A lawyer shall not prepare, cause to be 

prepared, use, or participate in the use of, any 
form of public communication that contains 
professionally self-laudatory statements calcu
lated to attract lay clients; as used herein, 
"public communication" includes, but is not 
limited to, communication by means of televi
sion, radio, motion picture, newspaper, maga
zine, or book. 

(B) A lawyer shall not publicize himself, 
his partner, or associate as a lawyer through 
newspaper or magazine advertisements, radio 
or television announcements, display advertise
ments in city or telephone directories, or other 
means of commercial publicity, nor shall he au
thorize or permit others to do so in his behalf, 
except as permitted under DR 2-103. This does 
not prohibit limited and dignified identifica~ 
tion of a lawyer as a lawyer as well as by 
name: 

(1) In political advertisements when his 
professional status is germane to the polit
ical campaign or to a political issue. 

(2) In public notices when the name and 
profession of a lawyer are required or m~
thorized by law or are reasonably perti
nent for a purpose other than the attrac
tion of potential clients. 

(3) In routine reports and announce
ments of a bona fide business, civic, pro
fessional, or political organization in 
which he serves as a director or officer. 

(4) In and on legal documents prepared 
by him. 
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(5) In and on legal textbooks, treatises, 
and other legal publications, and in digni
fied advertisements thereof. 

(C) A lawyer shall not compensate or give 
any thing of value to representatives of the 
press, radio, television, or other communication 
medium in anticipation of or in return for pro
fessional publicity in a news item. 

DR 2-102. Professional Notices, Letterheads, 
Offices, and Law Lists 

(A) A lawyer or law firm shall not use pro
fessional cards, professional announcement 
cards, office signs, letterheads, telephone 
directory listings, law lists, legal directory list
ings, or similar professional notices or devices, 
except that the following may be used if they 
are in dignified form: 

(1) A professional card of a lawyer 
identifying him by name and as a lawyer, 
and giving his addresses, telephone num
bers, the name of his law firm, and any in
formation permitted under DR 2-105. A 
professional card of a law firm may also 
give the names of members and associates. 
Such cards may be used for identification 
but may not be published in periodicals, 
magazines, newspapers, or other media. 

(2) A brief professional announcement 
card stating new or changed associations 
or addresses, change of firm name, or sim
ilar matters pertaining to the professional 
office of a lawyer or law firm, which may 
be mailed to lawyers, clients, former 
clients, personal friends, and relatives. It 
shall not state biographical data except to 
the extent reasonably necessary to identify 
the lawyer or to explain the change in his 
association, but it may state the immediate 
past position of the lawyer. It ·may give 
the names and dates of predecessor firms 
in a continuing line of succession. It shall 
not state the nature of the practice except 
as permitted under DR 2-105. 

(3) A sign on or near the door of the 
office in the building directory identifying 
the law office. The sign shall not state 
the nature of the practice, except as per
mitted under DR 2-105. 

( 4) A letterhead of a lawyer identifying 
him by name and as a lawyer, and giv.ing 
his addresses, telephone numbers, the 
name of his law firm, associates and any 
information permitted under DR 2-105. A 
letterhead of a law firm may also give the 
names of members and associates, and 
names and dates relating to deceased and 
retired members. A lawyer may be desig
nated "Of Counsel" on a letterhead if he 
has a continuing relationship with a law
yer or law firm, other than as a partner or 
associate. A lawyer or law firm may be 
designated as "General Counsel" or by 
similar professional reference on station
ery of a client if he or the firm devotes a 
substantial amount of professional time in 
the representation of that client. The let-

terhead of a law firm may give the names 
and dates of predecessor firms in a con
tinuing line of succession. 

(5) A listing of the office of a lawyer 
or law firm in the alphabetical and classi
fied sections of the telephone directory or 
directories for the geographical area or 
areas in which the lawyer resides or main
tains offices or in which a significant part 
of his clientele resides and in the city 
directory of the city in which his or the 
firm's office is located, but the listing may 
give only the name of the lawyer or law 
firm, the fact he is a lawyer, addresses, 
and telephone numbers. The listing shall 
not be in distinctive form or type. A law 
firm may have a listing in the firm name 
separate from that of its members and as
sociates. The listing in the classified sec
tion shall not be under a heading or classi
fication other than "Attorneys" or "Law
yers," except that additional headings or 
classifications descriptive of the types of 
practice referred to in DR 2-105 are per
mitted. 

(6) A listing in a reputable law list or 
legal directory giving brief biographical 
and other informative data. A law list or 
directory is not reputable if its manage
ment or contents are likely to be mislead
ing or injurious to the public or to the pro
fession. A law list is conclusively estab
lished to be reputable if it is certified by 
the American Bar Association as being in 
compliance with its rules and standards. 
The published data may include only the 
following: name, including name of law 
firm and names of professional associates; 
addresses and telephone numbers; one or 
more fields of law in which the lawyer or 
law firm concentrates; a statement that 
practice is limited to one or more fields of 
law; a statement that the lawyer or law 
firm specializes in a particular field of 
law or law practice but only if authorized 
under DR 2-105(A) (4); date and place of 
birth; date and place of admission to the 
bar of state and federal courts; schools 
attended, with dates of graduation, de
grees, and other scholastic distinctions; 
public or quasi-public offices; military 
service; posts of honor; legal author
ships; legal teaching positions; member
ships, offices, committee assignments, and 
section memberships in bar associations; 
memberships and offices in legal fraterni
ties and legal societies; technical and pro
fessional licenses; memberships in scien
tific, technical and professional associa
tions and societies; foreign language abil
ity; names and addresses of references, 
and, with their consent, names of clients 
regularly represented. 

(B) A lawyer in private practice shall not 
practice under a trade name, a name that is 
misleading as to the identity of the lawyer or 
lawyers practicing under such name, or a firm 
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name containing names other than those of one 
or more of the lawyers in the firm, except that 
the name of a professional corporation or pro
fessional association may contain "P .C." or 
"P.A." or similar symbols indicating the nature 
of the organization, and if otherwise lawful a 
firm may use as, or continue to include in, its 
name the name or names of one or more de
ceased or retired members of the firm or of a 
predecessor firm in a continuing line of suc
cession. A lawyer who assumes a judicial, leg
islative, or public executive or administrative 
post or office shall not permit his name to re
main in the name of a law firm or to be used 
in professional notices of the firm during any 
significant period in which he is not actively 
and regularly practicing law as a member of 
the firm, and during such period other mem
bers of the firm shall not use his name in the 
firm name or in professional notices of the 
firm. 

(C) A lawyer shall not hold himself out as 
having a partnership with one or more other 
lawyers unless they are in fact partners. 

(D) A partnership shall not be formed or 
continued between or among lawyers licensed 
in different jurisdictions unless all enumera
tions of the members and associates of the 
firm on its letterhead and in other permissible 
listings make clear the jurisdictional limita
tions on those members and associates of the 
firm not licensed to practice in all listed juris
dictions; however, the same firm name may be 
used in each jurisdiction. 

(E) A lawyer who is engaged both in the 
practice of law and another profession or busi
ness shall not so indicate on his letterhead, of
fice sign, or professional card, nor shall he 
identify himself as a lawyer in any publication 
in connection with his other profession or busi- . 
ness. 

(F) Nothing contained herein shall prohib
it a lawyer from using or permitting the use 
of in connection with his name, an earned de
g1:ee or title derived therefrom indicating his 
training in the law. 

DR 2-103. Recommendation of Professional 
Employment 

(A) A lawyer shall not recommend emplof
ment, as a private practitioner, of himself, his 
partner, or associate to a non-lawyer who has 
not sought his advice regarding employment of 
a lawyer. 

(B) Except as permitted under DR .2-
103(C), a lawyer shall not compensate ~r g!ve 
anything of value to a person or orgamzat10n 
to recommend or secure his employment by a 
client or as a reward for having made a rec
omme~dation resulting in his employm~nt by a 
client. 

(C) A lawyer shall not request a person or 
organization to recommend empl?yment, as a 
private practitioner, of himself, his partner, or 
associate except that he may request referrals 
from a l~wyer referral service op~ra~ed, spon
sored, or approved by a bar associat10n repre-

DR 2-103 

sentative of the general bar of the geographi
cal area in which the association exists and 
may pay its fees incident thereto. 

(D) A lawyer shall not knowingly assist a 
person or organization that recommends, fur
nishes, or pays for legal services to promote 
the use of his services or those of his partners 
or associates. However, he may cooperate in a 
dignified manner with the legal service activi
ties of any of the following, provided that his 
independent professional judgment is exercised 
in behalf of his client without interference or 
control by any 'organization or other person: 

(1) A legal aid office or public defend
er office: 

(a) Operated or sponsored by a 
duly accredited law school. 

(b) Operated or sponsored by a 
bona fide non-profit community organ
ization. 

(c) Operated or sponsored by a gov
ernmental agency. 

( d) Operated, sponsored, or ap
proved by a bar association representa
tive of the general bar of the geo
graphical area in which the associa
tion exists. 

(2) A military legal assistance office. 
(3) A lawyer referral service operated, 

sponsored, or approved by a bar associa
tion representative of the general bar of 
the geographical area in which the asso
ciation exists. 

( 4) A bar association representative of 
the general bar of the geographical area in 
which the association exists. 

( 5) Any other non-profit organization 
that recommends, furnishes, or pays for le
gal services to its members or benefi
ciaries, but only in those instances and to 
the extent that controlling constitutional 
interpretation at the time of the rendition 
of the services requires the allowance of 
such legal service activities, and only if 
the following conditions, unless prohibited 
by such interpretation, are met: 

(a) The primary purposes of such 
organization do not include the rendi
tion of legal services. 

(b) The recommending, furnishing, 
or paying for legal services to its 
members is incidental and reasonably 
related to the primary purposes of 
such organization. 

( c) Such organization does not de
rive a financial benefit from the ren
dition· of legal services by the lawyer. 

( d) The member or beneficiary for 
whom the legal services are rendered, 
and not such organization, is recog
nized as the client of the lawyer in 
that matter. 

(E) A lawyer shall not accept employment 
when he knows or it is obvious that the person 
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who seeks his services does so as a result of 
conduct prohibited under this Disciplinary 
Rule. 

DR 2-104. Suggestion of Need of Legal Serv
ices 

(A) A lawyer who has given unsolicited ad
vice to a layman that he should obtain counsel 
or take legal action shall not accept employ
ment resulting from that advice, except that: 

(1) A lawyer may accept employment by 
a close friend, relative, former client (if 
the advice is germane to the former em
ployment), or one whom the lawyer rea
sonably believes to be a client. 

(2) A lawyer may accept employment 
that results from his participation in ac
tivities designed to educate laymen to rec
ognize legal problems, to make intelligent 
selection of counsel, or to utilize available 
legal services if such activities are con
ducted or sponsored by any of the offices 
or organizations enumerated in DR 2-
103(D) (1) through (5), to the extent and 
under the conditions prescribed therein. 

(3) A lawyer who is furnished or paid 
by any of the offices or organizations enu
merated in DR 2-103(D) (1), (2), or (5) 
may represent a member or beneficiary 
thereof, to the extent and under the condi
tions prescribed therein. 

( 4) Without affecting his right to ac
cept employment, a lawyer may speak pub
licly or write for publication on legal top
ics so long as he does not emphasize his 
own professional experience or reputation 
and does not undertake to give individual 
advice. 

(5) If success in asserting rights or de
fenses of his client in litigation in the na
ture of a class action is dependent upon 
the joinder of others, a lawyer may accept, 
but shall not seek, employment from those 
contacted for the purpose of obtaining 
their joinder. 

DR 2-105. Limitation of Practice 
(A) A lawyer shall not hold himself out 

publicly as a specialist or as limiting his prac
tice, except as permitted under DR 2-102(A) 
(6) or as follows: 

(1) A lawyer admitted to practice be
fore the United States Patent Office may 
use the designation "Patents," "Patent At
torney," or "Patent Lawyer," or any combi
nation of those terms, on his letterhead and 
office sign. A lawyer engaged in the 
trademark practice may use the designa
tion "Trademark," "Trademark Attorney," 
or "Trademark Lawyer," or any combina
tion of those terms, on his letterhead and 
office sign, and a lawyer engaged in the 
admiralty practice may use the designation 
"Admiralty," "Proctor in Admiralty," "Ad
miralty Lawyer," or any combination of 
these terms, on his letterhead and office 
sign. 

(2) A lawyer may permit his name to be 
listed in lawyer referral service offices ac
cording to the fields of law in which he 
will accept referrals. 

(3) A lawyer available to act as a con
sultant to or as an associate of other law
yers in a particular branch of law or legal 
service may distribute to other lawyers 
and publish in legal journals a dignified 
announcement of such availability, but the 
announcement shall not contain a repre
sentation of special competence or experi
ence. The announcement shall not be dis
tributed to lawyers more frequently than 
once in a calendar year, but it may be pub
lished periodically in legal journals. 

( 4) A lawyer who is certified as a spe
cialist in a particular field of law or law 
practice by the authority having jurisdic
tion under state law over the subj-ect of 
specialization by lawyers may hold himself 
out as such specialist but only in accord
ance with the rules prescribed by that au
thority. 

DR 2-106. Fees for Legal Services 
(A) A lawyer shall not enter into an agree

ment for, charge, or collect an illegal or clearly 
excessive fee. 

(B) A fee is clearly excessive when, after a 
review of the facts, a lawyer of ordinary pru
dence would be left with a definite and firm 
conviction that the fee is in excess of a reason
able fee. Factors to be considered as guides in 
determining the reasonableness of a fee in
clude the following: 

(1) The time and labor required, the 
novelty and difficulty of the questions in
volved, and the skill requisite to perform 
the legal service properly. 

(2) The likelihood, if apparent to the 
client, that the acceptance of the particu
lar employment will preclude other em
ployment by the lawyer. 

(3) The fee customarily charged in the 
locality for similar legal services. 

( 4) The amount involved and the results 
obtained. 

(5) The time limitations imposed by the 
client or by the circumstances. 

(6) The nature and length of the profes
sional relationship with the client. 

(7) The experience, reputation, and abil
ity of the lawyer or lawyers performing 
the services. 

(8) Whether the fee is fixed or contin
gent. 

( C) A lawyer shall not enter into an ar
rangement for, charge, or collect a contingent 
fee for representing a defendant in a criminal 
case. 

DR 2-107. Division of Fees Among Lawyers 
(A) A lawyer shall not divide a fee for le

gal services with another lawyer who is not a 
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partner in or associate of his law firm or law 
office, unless: 

(1) The client consents to employment 
of the other lawyer after a full disclosure 
that a division of fees will be made. 

(2) The division is made in proportion 
to the services performed and responsibili
ty assumed by each, or is made with a for
warding lawyer. 

(3) The total fee of the lawyers does not 
clearly exceed reasonable compensation for 
all legal services they rendered the client. 

. ,(B) This Disciplinary Rule does not prohib
it payment to a former partner or associate 
pursuant to a separation or retirement agree
ment. 

DR 2-108. Agreements Restricting the Prac
tice of a Lawyer 

(A) A lawyer shall not be a party to or 
participate in a partnership or employment 
agreement with another lawyer that restricts 
the right of a lawyer to practice law after the 
termination of a relationship created by the 
agreement, except as a condition to payment of 
retirement benefits. 

(B) In connection with the settlement of a 
controversy or suit, a lawyer shall not enter 
into an agreement that restricts his right to 
practice law. 

DR 2-109. Acceptance of Employment 
(A) A lawyer shall not accept employment 

on behalf of a person if he knows or it is ob
vious that such person wishes to: 

(1) Bring a legal action, conduct a de
fense, or assert a position in litigation, or 
otherwise have steps taken for him, merely 
for the purpose of harassing or malicious
ly injuring any person. 

(2) Present a claim or defense in litiga
tion that is not warranted under existing 
law, unless it can be supported by good 
faith argument for an extension, modifica
tion, or reversal of existing law. 

DR 2-110. Withdrawal from Employment 
(A) In general. 

(1) If permission for withdrawal from 
employment is required by the rules of a 
tribunal, a lawyer shall not withdraw from 
employment in a proceeding before that 
tribunal without its permission. 

(2) In any event, a lawyer shall not 
withdraw from employment until he has 
taken reasonable steps to avoid foreseeable 
prejudice to the rights of his client, in
cluding giving due notice to his client, al
lowing time for employment of other coun
sel, delivering to the client all papers and 
property to which the client is entitled, 
and complying with applicable laws and 
rules. 

(3) A lawyer who withdraws from em
ployment shall refund promptly any part 

of a fee paid in advance that has not been 
earned. 

(B) Mandatory withdrawal. 
A lawyer representing a client before a tri

bunal, with its permission if required by its 
rules, shall withdraw from employment, and a 
lawyer representing a client in other matters 
shall withdraw from employment, if: 

( 1) He knows or it is obvious that his 
client is bringing the legal action, conduct
ing the defense, or asserting a position in 
the litigation, or is otherwise having steps 
taken for him, merely for the purpose of 
harassing or maliciously injuring any per
son. 

(2) He knows or it is obvious that his 
continued employment will result in viola
tion of a Disciplinary Rule. 

(3) His mental or physical condition 
renders it unreasonably difficult for him 
to carry out the employment effectively. 

( 4) He is discharged by his client. 
(C) Permissive withdrawal. 
If DR 2-llO(B) is not applicable, a lawyer 

may not request permission to withdraw in 
matters pending before a tribunal, and may not 
withdraw in other matters, unless such request 
or such withdrawal is because: 

(1) His client: 
(a) Insists upon presenting a claim 

or defense that is not warranted under 
existing law and cannot be supported 
by good faith argument for an exten
sion, modification, or reversal of exist
ing law. 

(b) Personally seeks to pursue an 
illegal course of conduct. 

( c) Insists that the lawyer pursue a 
course of conduct that is illegal or 
that is prohibited under the Discipli
nary Rules. 

( d) By other conduct renders it un
reasonably difficult for the lawyer to 
carry out his employment effectively. 

(e) Insists, in a matter not pending 
before a tribunal, that the lawyer en
gage in conduct that is contrary to the 
judgment and advice of the lawyer but 
not prohibited under the Disciplinary 
Rules. 

(f) Deliberately disregards an 
agreement or obligation to the lawyer 
as to expenses or fees. 

(2) His continued employment is likely 
to result in a violation of a Disciplinary 
Rule. 

(3) His inability to work with co-coun
sel indicates that the best interests of the 
client likely will be served by withdrawal. 

( 4) His mental or physical condition 
renders it difficult for him to carry out 
the employment effectively. 

(5) His client knowingly and freely as
sents to termination of his employment. 



Art. 12, § 8 
DR 2-110 

TITLE 14-APPENDIX 354 

(6) He believes in good faith, in a pro
ceeding pending before a tribunal, that the 
tribunal will find the existence of other 
good cause for withdrawal. 

Canon 3 

A Lawyer Should Assist in Preventing the 
Unauthorized Practice of Law 

ETHICAL CONSIDERATIONS 

EC 3-1. The prohibition against the practice 
of law by a layman is grounded in the need of 
the public for integrity and competence of 
those who undertake to render legal services. 
Because of the fiduciary and personal charac
ter of the lawyer-client relationship and the in
herently complex nature of our legal system, 
the public can better be assured of the requi
site responsibility and competence if the prac
tice of law is confined to those who are subject 
to the requirements and regulations imposed 
upon members of the legal profession. 

EC 3-2. The sensitive variations in the con
siderations that bear on legal determinations 
often make it difficult even for a lawyer to ex
ercise appropriate professional judgment, and 
it is therefore essential that the personal na
ture of the relationship of client and lawyer be 
preserved. Competent professional judgment 
is the product of a trained familiarity with law 
and legal processes, a disciplined, analytical 
approach to legal problems, and a firm ethical 
commitment. 

EC 3-3. A non-lawyer who undertakes to han
dle legal matters is not governed as to integri
ty or legal competence by the same rules that 
govern the conduct of a lawyer. A lawyer is 
not only subject to that regulation but also is 
committed to high standards of ethical con
duct. The public interest is best served in le
gal matters by a regulated profession commit
ted to such standards. T:Qe Disciplinary Rules 
protect the public in that they prohibit a law
yer from seeking employment by improper ov
ertures, from acting in cases of divided loyal
ties, and from submitting to the control of oth
ers in the exercise of his judgment. Moreover, 
a person who entrusts legal matters to a law
yer is protected by the attorney-client privilege 
and by the duty of the lawyer to hold inviolate 
the confidences and secrets of his client. 
EC 3..:.4. A layman who seeks legal services 
often is not in a position to judge whether he 
will receive proper professional attention. The 
entrustment of a legal matter may well involve 
the confidences, the reputation, the property, 
the freedom, or even the life of the client. 
Proper protection of members of the public de
mands that no person be permitted to act in 
the confidential and demanding capacity of a 
lawyer unless he is subject to the regulations 
of the legal profession. 
EC 3-5. It is neither necessary nor desirable 
to attempt the formulation of a single, specific 
definition of what constitutes the practice of 

law. Functionally, the practice of law relates 
to the rendition of services for others that call 
for the professional judgment of a lawyer. 
The essence of the professional judgment of 
the lawyer is his educated ability to relate the 
general body and philosophy of law to a specif
ic legal problem of a client; and thus, the pub
lic interest will be better served if only law
yers are permitted to act in matters involving 
professional judgment. Where this profession
al judgment is not involved, non-lawyers, such 
as court clerks, police officers, abstracters, and 
many governmental employees, may engage in 
occupations that require a special knowledge 
of law in certain areas. But the services of a 
lawyer are essential in the public interest 
whenever the exercise of professional legal 
judgment is required. 

EC 3-6. A lawyer often delegates tasks to 
clerks, secretaries, and other lay persons. 
Such delegation is proper if the lawyer main
tains a direct relationship with his client, su
pervises the delegated work, and has complete 
professional responsibility for the work prod
uct. This delegation enables a lawyer to ren
der legal service more economically and effi
ciently. 

EC 3-7. The prohibition against a non-lawyer 
practicing law does not prevent a layman from 
representing himself, for then he is ordinarily 
exposing only himself to possible injury. The 
purpose of the legal profession is to make edu
cated legal representation available to the pub
lic; but anyone who ·does not wish to avail 
himself of such representation is not required 
to do so. Even so, the legal profession should 
help members of the public to recognize legal 
problems and to understand why it may be un
wise for them to act for themselves in matters 
having legal consequences. 

EC 3-8. Since a lawyer should not aid or en
courage a layman to practice law, he should 
not practice law in association with a layman 
or otherwise share legal fees with a layman. 
This does not mean, however, that the pecuni
ary value of the interest of a deceased lawyer 
in his firm or practice may not be paid to his 
estate or specified persons such as his widow 
or heirs. In like manner, profit-sharing retire
ment plans of a lawyer or law firm which in
clude non-lawyer office employees are not im
proper. These limited exceptions to the rule 
against sharing legal fees with laymen are per
missible since they do not aid or encourage 
laymen to practice law. 
EC 3-9. Regulation of the practice of law is 
accomplished principally by the respective 
states. Authority to engage in the practice of 
law conferred in any jurisdiction is not per~se 
a grant of the right to practice elsewhere, aml 
it is improper for a lawyer to engage in prac
tice where he is not permitted by law or by 
court order to do so. However, the demands of 
business and the mobility of our society pose 
distinct problems in the regulation of the prac
tice of law by the states. In furtherance of 
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the public interest, the legal profession should 
discourage regulation that unreasonably impos-

. es territorial limitations upon the right of a 
lawyer to handle the legal affairs of his client 
or upon the opportunity of a client to obtain 
the services of a lawyer of his choice in all 
matters including the presentation of a con
tested matter in a tribunal before which the 
lawyer is not permanently admitted to practice. 

DISCIPLINARY RULES 

DR 3-101. Aiding Unauthorized Practice of 
Law 

(A) A lawyer shall not aid a non-lawyer in 
the unauthorized practice of law. 

(B) A lawyer shall not practice law in a ju
risdiction where to do so would be in violation 
of regulations of the profession in that juris
diction. 

DR 3-102. Dividing Legal Fees with a Non
Lawyer 

(A) A lawyer or law firm shall not share 
legal fees with a non-lawyer, except that: 

(1) An agreement by a lawyer with his 
firm, partner, or associate may provide for 
the payment of money, over a reasonable 
period of time after his death, to his es
tate or to one or more specified persons. 

(2) A lawyer who undertakes to com
plete unfinished legal business of a de
ceased lawyer may pay to the estate of the 
deceased lawyer that proportion of the to
tal compensation which fairly represents 
the services rendered by the deceased law
yer. 

(3) A. lawyer or law firm may include 
non-lawyer employees in a retirement plan, 
even though the plan is based in whole or 
in part on a profit-sharing arrangement. 

DR 3-103. Forming a Partnership with a 
Non-Lawyer 

(A) A la.wyer shall not form a partnership 
with a non-lawyer if any of the activities of 
the partnership consist of the practice of law. 

Canon 4 

A Lawyer Should Preserve the Confidences 
and Secrets of a Client 

ETHICAL CONSIDERATIONS 
EC 4-1. Both the fiduciary relationship exist
ing between lawyer and client and the proper 
functioning of the legal system require the 
preservation by the lawyer of confidences and 
secrets of one who has employed or sought to 
employ him. A client must feel free to discuss 
whatever he wishes with his lawyer and a law
yer must be equally free to obtain information 
beyond that volunteered by his client. A law
yer should be fully informed of all the facts of 
the matter he is handling in order for his cli
ent to obtain the full advantage of our legal 
system. It is for the lawyer in the exercise of 

EC 4-4 

his independent professional judgment to sepa
rate the relevant and important from the irrel
evant and unimportant. The observance of the 
ethical obligation of a lawyer to hold inviolate 
the confidences and secrets of his client not 
only facilitates the full development of facts 
essential to proper representation of the client 
but also encourages laymen to seek early legal 
assistance. 

EC 4-2. The obligation to protect confidences 
and secrets obviously does not preclude a law
yer from revealing information when his client 
consents after full disclosure, when necessary 
to perform his professional employment, when 
permitted by Disciplinary Rules, or when re
quired by law. Unless the client otherwise di
rects, a lawyer may disclose the affairs of his 
client to partners or associates of his firm. It 
is a matter of common knowledge that the nor
mal operation of a law office exposes confiden
tial professional information to non-lawyer em
ployees of the office, particularly secretaries 
and those having access to the files; and this 
obligates a lawyer to exercise care in selecting 
and training his employees so that the sanctity 
of all confidences and secrets of his clients 
may be preserved. If the obligation extends to 
two or more clients as to the same information, 
a lawyer should obtain the permission of all 
before revealing the information. A lawyer 
must always be sensitive to the rights and 
wishes of his client and act scrupulously in the 
making of decisions which may involve the dis
closure of information obtained in his profes
sional relationship. Thus, in the absence of 
consent of his client after full disclosure, a 
lawyer should not associate another lawyer in 
the handling of a matter; nor should he, in the 
absence of consent, seek counsel from another 
lawyer if there is a reasonable possibility that 
the identity of the client or his confidences or 
secrets would be revealed to such lawyer. 
Both social amenities and professional duty 
should cause a lawyer to shun indiscteet con
versations concerning his clients. 
EC 4-3. Unless the client otherwise directs, it 
is not improper for a lawyer to give limited in
formation from his files to an outside agency 
necessary for statistical, bookkeeping, account
ing, data processing, banking, printing, or oth
er legitimate purposes, provided he exercises 
due care in the selection of the agency and 
warns the agency that the information must be 
kept confidential. 
EC 4-4. The attorney-client privilege is more 
limited than the ethical obligation of a lawyer 
to guard the confidences and secrets of his 
client. This ethical precept, unlike the eviden
tiary privilege, exists without regard to the na
ture or source of information or the fact that 
others share the knowledge. A lawyer should 
endeavor to act in a manner which preserves 
the evidentiary privilege; for example, he 
should avoid professional discussions in the 
presence of persons to whom the privilege does 
not extend. A lawyer owes an obligation to ad
vise the client of the attorney-client privilege 
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and timely to assert the privilege unless it is 
waived by the client. 

EC 4-5. A lawyer should not use information 
acquired in the course of the representation of 
a client to the disadvantage of the client and a 
lawyer should not use, except with the consent 
of his client after full disclosure, such infor
mation for his own purposes. Likewise, a law
yer should be diligent in his efforts to prevent 
the misuse of such information by his em
ployees and associates. Care should be exer
cised by a lawyer to prevent the disclosure of 
the confidences and secrets of one client to an
other, and no employment should be accepted 
that might require such disclosur·e. 

EC 4-6. The obligation of a lawyer to pre
serve the confidences and secrets of his client 
continues after the termination of his employ
ment. Thus a lawyer should not attempt to 
sell a law practice as a going business because, 
among other reasons, to do so would involve 
the disclosure of confidences and secrets. A 
lawyer should also provide for the protection 
of the confidences and secrets of his client fol
lowing the termination of the practice of the 
lawyer, whether termination is due to death, 
disability, or retirement. For example, a law
yer might. provide for the personal papers of 
the client to be returned to him and for the pa
pers of the lawyer to be delivered to another 
lawyer or to be destroyed. In determining the 
method . of disposition, the instructions and 
wishes of the client should be a dominant con
sideration. 

DISCIPLINARY RULES 

DR 4-101. Preservation of Confidences and 
Secrets of a Client 

(A) "Confidence" refers to information 
protected by the attorney-client privilege under 
applicable law, and "secret" refers to other in
formation gained in the. professional relation
ship that the client has requested be held invi
olate or the disclosure of which would be em
barrassing or would be likely to be detrimental 
to the client. 

(B) Except when permitted under DR 4-
lOl(C), a lawyer shall not knowingly: 

(1) Reveal a confidence or secret of his 
client. 

(2) Use a confidence or secret of his 
client to the disadvantage of the cJient. 

(3) Use a confidence or secret of his 
client for the advantage of himself or of a 
third person, unless the client consents 
after full disclosure. 

(C) A lawyer may reveal: 
(1) Confidences or secrets with the con

sent of the client or clients affected, but 
only after a full disclosure to them. 

(2) Confidences or secrets when permit
ted under Disciplinary Rules or required 
by law or court order. 

(3) The intention of his client to commit 
a crime and the information necessary to 
prevent the crime. 

( 4) Confidences or secrets necessary to 
establish or collect his fee or to defend 
himself or his employees or associates 
against an accusation of wrongful conduct. 

(D) A lawyer shall exercise reasonable 
care to prevent his employees, associates, and 
others whose services are utilized by him from 
disclosing or using confidences or secrets of a 
client, except that a lawyer may reveal the in
formation allowed by DR 4-lOl(C) through an 
employee. 

Canon 5 

A Lawyer Should Exercise Independent Pro
fessional Judgment on Behalf 

of a Client 
ETHICAL CONSIDERATIONS 

EC 5-1. The professional judgment of a law
yer should be exercised, within the bounds of 
the law, solely for the benefit of his client and 
free of compromising influences and loyalties. 
Neither his personal interests, the interests of 
other clients, nor the desires of third persons 
should be permitted to dilute his loyalty to his 
client. 

Interests of a Lawyer That May Affect His 
Judgment 

EC 5-2. A lawyer should not accept proffered 
employment if his personal interests or desires 
will, or there is a reasonable probability that 
they will, affect adversely the advice to be giv
en or services to be rendered the prospective 
client. After accepting employment, a lawyer 
carefully should refrain from acquiring a prop
erty right or assuming a position that would 
tend to make his judgment less protective of 
the interests of his client. 
EC 5-3. The self-interest of a lawyer result-
ing from his ownership of property in which 
his client also has an interest or which may af
fect property of his client may interfere with 
the exercise of free judgment on behalf of his 
client. If such interference would occur with 
respect to a prospective client, a lawyer should 
decline employment proffered by him. After 
accepting employment, a lawyer should not ac
quire property rights that would adversely af
fect his professional judgment in the represen
tation of his client. Even if the property in
terests of a lawyer do not presently interfere 
with the exercise of his independent judgment, 
but the likelihood of interference can reasona
bly be foreseen by him, a lawyer should explain 
the situation to his client and should decline 
employment or withdraw unless the client con
sents to the continuance of the relationship 
after full disclosure. A lawyer should not seek 
to persuade his client to permit him to invest 
in an undertaking of his client nor make im
proper use of his professional relationship to 
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influence his client to invest in an enterprise 
in which the lawyer is interested. 

EC 5-4. If, in the course of his representa
tion of a client, a lawyer is permitted to re
ceive from his client a beneficial ownership in 
publication rights relating to the subject mat
ter of the employment, he may be tempted to 
subordinate the interests of his client to his 
own anticipated pecuniary gain. For example, 
a lawyer in a criminal case who obtains from 
his client television, radio, motion picture, 
newspaper, magazine, book, or other publica
tion rights with respect to the case may be in
fluenced, consciously or unconsciously, to a 
course of conduct that will enhance the value 
of his publication rights to the prejudice of his 
client. To prevent these potentially differing 
interests, such arrangements should be scrupu
lously avoided prior to the termination of all 
aspects of the matter giving rise to the employ
ment, even though his employment has pre
viously ended. 

EC 5-5. A lawyer should not suggest to his 
client that a gift be made to himself or for his 
benefit. If a lawyer accepts a gift from his 
client, he is peculiarly susceptible to the 
charge that he unduly influenced or over
reached the client. If a client voluntarily of
fers to make a gift to his lawyer, the lawyer 
may accept the gift, but before doing so, he 
should urge that his client secure disinterested 
advice from an independent, competent person 
who is cognizant of all the circumstances. 
Other than in exceptional circumstances, a 
lawyer should insist that an instrument in 
which his client desires to name him benefi
cially be prepared by another lawyer selected 
by the client. 

EC 5-6. A lawyer should not consciously in
fluence a client to name him as executor, trus
tee, or lawyer in an instrument. In those cases 
where a client wishes to name his lawyer as 
such, care should be· taken by the lawyer to 
avoid even the appearance of impropriety. 

EC 5-7. The possibility of an adverse effect 
upon the exercise of free judgment by a lawyer 
on behalf of his client during litigation gener
. ally makes it undesirable for the lawyer to ac
quire a proprietary interest in the cause of his 
client or otherwise to become financially inter
ested in the outcome of the litigation. How
ever, it is not improper for a lawyer to protect 
his right to collect a fee for his services by the 
assertion of legally permissible liens, even 
though by doing so he may acquire an interest 
in the outcome of litigation. Although a con
tingent fee arrangement gives a lawyer a fi
nancial interest in the outcome of litigation, a 
reasonable contingent fee is permissible in civ
il cases because it may be the only means by 
which a layman can obtain the services of a 
lawyer of his choice. But a lawyer, because he 
is in a better position to evaluate a cause of 
action should enter into a contingent fee ar
range~ent only in those instances where the 
arrangement will be beneficial to the client. 

EC 5-11 

EC 5-8. A financial interest in the outcome 
of litigation also results if monetary advances 
are made by the lawyer to his client. Al
though this assistance generally is not encour
aged, there are instances when it is not im
proper to make loans to a client. For example, 
the advancing or guaranteeing of payment of 
the costs and expenses of litigation by a lawyer 
may be the only way a client can enforce his 
cause of action, but the ultimate liability for 
such costs and expenses should be that of the 
client. 

EC 5-9. Occasionally a lawyer is called upon 
to decide in a particular case whether he will 
be a witness or an advocate. If a lawyer is 
both counsel and witness, he becomes more eas
ily impeachable for interest and thus may be a 
less effectiye witness. Conversely, the oppos
ing counsel may be handicapped in challenging 
the credibility of the lawyer when the lawyer 
also appears as an advocate in the case. An 
advocate who becomes a witness is in the un
seemly and ineffective position of arguing his 
own credibility. The roles of an advocate and 
of a witness are inconsistent; the function of 
an advocate is to advance or argue the cause of 
another, while that of a witness is to state 
facts objectively. 

EC 5-10. Problems incident to the lawyer-wit
ness relationship arise at different stages; 
they relate either to whether a lawyer should 
accept employment or should withdraw from 
employment. Regardless of when the problem 
arises, his decision is to be governed by the 
same basic considerations. It is not objection
able for a lawyer who is a potential witness to 
be an advocate if it is unlikely that he will be 
called as a witness because his testimony 
would be merely cumulative or if his testimony 
will relate only to an uncontested issue. In 
the exceptional situation where it will be mani
festly unfair to the client for the lawyer to 
refuse employment or to withdraw when he 
will likely be a witness on a contested issue, he 
may serve as advocate even though he may be 
a witness. In making such decision, he should 
determine the personal or financial sacrifice of 
the client that may result from his refusal of 
employment or withdrawal therefrom, the ma
teriality of his testimony, and the effectiveness 
of his representation in view of his personal 
involvement. In weighing these factors, it 
should be clear that refusal or withdrawal will 
impose an unreasonable hardship upon the cli
ent before the lawyer accepts or continues the 
employment. Where the question arises, 
doubts should be resolved in favor of the law
yer testifying and against his becoming or con
tinuing as an advocate. 
EC 5-11. A lawyer should not permit his per
sonal interests to influence his advice relative 
to a suggestion by his client that additional 
counsel be employed. In like manner, his per
sonal interests should not deter him from sug
gesting that additional counsel be employed; 
on the contrary, he should be alert to the desir
ability of recommending additional counsel 
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when, in his judgment, the proper representa
tion of his client requires it. However, a .law
yer should advise his client not to employ addi
tional counsel suggested by the client if the 
lawyer believes that such employment would be 
a disservice to the client, and he should dis
close the reasons for his belief. 
EC 5-12. Inability of co-counsel to agree on a 
matter vital to the representation of their cli
ent requires that their disagreement be submit
ted by them jointly to their client for his reso
lution, and the decision of the client shall con
trol the action to be taken. 
EC 5-13. A lawyer should not maintain mem
bership in or be influenced by any organization 
of employees that undertakes to prescribe, di
rect, or suggest when or how he should fulfill 
his professional obligations to a person or or
ganization that employs him as a lawyer. Al
though it is not necessarily improper for a law
yer employed by a corporation or similar entity 
to be a member of an organization of em
ployees, he should be vigilant to safeguard his 
fidelity as a lawyer to his employer, free from 
outside influences. 

Interests of Multiple Clients 
EC 5-14. Maintaining the independence of 
professional judgment required of a lawyer 
precludes his acceptance or continuation of 
employment that will adversely affect his judg
ment on behalf of or dilute his loyalty to a 
client. This problem arises whenever a lawyer 
is asked to represent two or more clients who 
may have differing interests, whether such in
terests be conflicting, inconsistent, diverse, or 
otherwise discordant. 
EC 5-15. If a lawyer is requested to under
take or to continue representation of multiple 
clients having potentially differing interests, 
he must weigh carefully the possibility that his 
judgment may be impaired or his loyalty divid
ed if he accepts or continues the employment. 
He should resolve all doubts against the pro
priety of the representation. A lawyer should 
never represent in litigation multiple clients 
with differing interests; and there are few sit
uations in which he would be justified in rep
resenting in litigation multiple clients with po
tentially differing interests. If a lawyer ac
cepted such employment and the interests did 
become actually differing, he would have to 
withdraw from employment with likelihood of 
resulting hardship on the clients; and for this 
reason it is preferable that he refuse the em
ployment initially. On the other hand, there 
are many instances in which a lawyer may 
properly serve multiple clients having poten
tially differing interests in matters not involv
ing litigation. If the interests vary only 
slightly, it is generally likely that the lawyer 
will not be subjected to an adverse influence 
and that he can retain his independent judg
ment on behalf of each client; and if the in
terests become differing, withdrawal is less 
likely to have a disruptive effect upon the 
causes of his clients. 

EC 5-16. In those instances in which a law
yer is justified in representing two or more 
clients having differing interests, it is never
theless essential that each client be given the 
opportunity to evaluate his need for represen
tation free of any potential conflict and to ob
tain other counsel if he so desires. Thus be
fore a lawyer may represent multiple clients, 
he should explain fully to each client the impli
cations of the common representation and 
should accept or continue employment only if 
the clients consent. If there are present other 
circumstances that might cause any of the mul
tiple clients to question the undivided loyalty 
of the lawyer, he should also advise all of the 
clients of those circumstances. · 
EC 5-17. Typically recurring situations in
volving potentially differing interests are those 
in which a lawyer is asked to represent co-de
fendants in a criminal case, co-plaintiffs in a 
personal injury case, an insured and his insur
er, and beneficiaries of the estate of a dece
dent. Whether a lawyer can fairly and ade
quately protect the interests of multiple clients 
in these and similar situations depends upon 
an analysis of each case. In certain circum
stances, there may exist little chance of the 
judgment of the lawyer being adversely affect
ed by the slight possibility that the interests 
will become actually differing; in other cir
cumstances, the chance of adverse effect upon 
his judgment is not unlikely. 
EC 5-18. A lawyer employed or retained by a 
corporation or similar entity owes his alle
giance to the entity and not a stockholder, 
director, officer, employee, representative, or 
other person connected with the entity. In ad
vising the entity, a lawyer should keep para
mount its interests and his professional judg
ment should not be influenced by the personal 
desires of any person or organization. Occa
sionally a lawyer for an entity is requested by 
a stockholder, director, officer, employee, rep
resentative, or other person connected with the 
entity to represent him in an individual capaci
ty; in such case the lawyer may serve the indi
vidual only if the lawyer is convinced that dif
fering interests are not present. 
EC 5-19. A lawyer may represent several 
clients whose interests are not actually or po
tentially differing. Nevertheless, he should ex
plain any circumstances that might cause a 
client to question his undivided loyalty. Re
gardless of the belief of a lawyer that he may 
properly represent multiple clients, he must de
fer to a client who holds the contrary belief 
and withdraw from representation of that cli
ent. 
EC 5-20. A lawyer is often asked to serve as 
an impartial arbitrator or mediator in matters 
which involve present or former clients. He 
may serve in either capacity if he first disclos
es such present or former relationships. Af~er 
a lawyer has undertaken to act as an impartial 
arhitrator or mediator, he should not thereafter 
represent in the dispute any of the parties in
volved. 
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Desires of Third Persons 

~C 5-21. 1:he obiigation of a lawyer to exer
ci.se p~·ofess10n~l Judgment solely on behalf of 
h!s client requires that he disregard the de
sires of others that might impair his free judg
ment. The desires of a third person will sel
dom _adyersely ~f~ect a lawyer unless that per
son. ~s m a position to exert strong economic, 
pohbc~l, or social pressures upon the lawyer. 
These mfluence& ar~ often subtle, and a lawyer 
must be alert to then· existence. A lawyer sub
jected to outside pressures should make full 
disclosure of them to his client· and if he or 
his client believes that the effectiveness of his 
representation has been or will be impaired 
th.ereby, the lawyer should take proper steps to 
withdraw from representation of his client. 

EC 5-22. E_conomic, political, or social pres
sures by third persons are less likely to im
pinge upon the independent judgment of a law
yer _in a matter in which he is compensated di
rectly by his client and his professional work 
is exclusively with his client. On the other 
hand, if a lawyer is compensated from a source 
other than his client, he may feel a sense of re
sponsibility to someone other than his client. 

EC 5-23. A person or organization that pays 
or furnishes lawyers to represent others pos
sesses a potential power to exert strong pres
sures against the independent judgment of 
those lawyers. Some employers may be inter
ested in furthering their own economic, politi
cal, or social goals without regard to the pro
fessional responsibility of the lawyer to his in
dividual client. Others may be far more con
cerned with establishment or extension of legal 
principles than in the immediate protection of 
the rights of the lawyer's individual client. 
On some occasions, decisions on priority of 
work may be made by the employer rather than 
the lawyer with the result that prosecution of 
work already undertaken for clients is post
poned to their detriment. Similarly, an em
ployer may seek, consciousl:1 or unconsciously, 
to further its own economic interests through 
the actions of the lawyers employed by it. 
Since a lawyer must always be free to exercise 
his professional judgment without regard to 
the interests or motives of a third person, the 
lawyer who is employed by one to represent an
other must constantly guard against erosion of 
his professional freedom. 

EC 5-24. To assist a lawyer in preserving his 
professional independence, a number of courses 
are available to him. For example, a lawyer 
should not practice with or in the form of a 
professional legal corporation, even though the 
corporate form is permitted by law, if any 
director, officer, or stockholder of it is a non
lawyer. Although a lawyer may be employed 
by a business corporation with non-lawyers 
serving as directors or officers, and they nec
essarily have the right to make decisions of 
business policy, a lawyer must decline to ac
cept direction of his professional judgment 
from any layman. Various types of legal aid 
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offices are administered by boards of directors 
composed of lawyers and laymen. A lawyer 
should not accept employment from such an or
ganization unless the board sets only broad 
policies and there is no interference in the re
lationship of the lawyer and the individual 
client he serves. Where a lawyer is employed 
by an organization, a written agreement that 
defines the relationship between him and the 
organization and provides for his independence 
is desirable since it may serve to prevent mis
understanding as to their respective roles. Al
though other innovations in the means of 
supplying legal counsel may develop, the re
sponsibility of the lawyer to maintain his pro
fessional independence remains constant, and 
the legal profession must insure that changing 
circumstances do not result in loss of the pro
fessional independence of the lawyer. 

DISCIPLINARY RULES 

DR 5-101. Refusing Employment When the 
Interests of the Lawyer May Impair His 
Independent Professional Judgment 

(A) Except with the consent of his client 
after full disclosure, a lawyer shall not accept 
employment if the exercise of his professional 
judgment on behalf of his client will be or rea
sonably may be affected by his own financial, 
business, property, or personal interests. 

(B) A lawyer shall not accept employment 
in contemplated or pending litigation if he 
knows or it is obvious that he or a lawyer in 
his firm ought to be called as a witness, except 
that he may undertake the employment and he 
or a lawyer in his firm may testify: 

(1) If the testimony will relate solely to 
an uncontested matter. 

(2) U the testimony will relate solely to 
a matter of formality and there is no rea
son to believe that substantial evidence 
will be offered in opposition to the testi
mony. 

(3) If the testimony will relate solely to 
the nature and value of legal services ren
dered in the case by the lawyer or his firm 
to the client. 

( 4) As to any matter, if refusal would 
work a substantial hardship on the client 
because of the distinctive value of the law
yer or his firm as counsel in the particular 
case. 

DR 5-102. Withdrawal as Counsel When the 
Lawyer Becomes a Witness 

(A) If, after undertaking employment in 
contemplated or pending litigation, a lawyer 
learns or it is obvious that he or a lawyer in 
his firm ought to be called as a witness on be
half of his client, he shall withdraw from the 
conduct of the trial and his firm if any shall 
not continue representation in th~ trial, ~xcept 
that he may continue the representation and he 
or a lawyer in his firm may testify in the cir
cumstances enumerated in DR 5-lOl(B) (1) 
through (4). 
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(B) If, after undertaking employment in 
contemplated or pending litigation, a lawyer 
learns or it is obvious that he or a lawyer in 
his firm may be called as a witness other than 
on behalf of his client, he may continue the 
representation until it is apparent that his tes
timony is or may be prejudicial to his client. 

DR 5-103. Avoiding Acquisition of Interest in 
Litigation 

(A) A lawyer shall not acquire a proprie
tary interest in the cause of action or subject 
matter of litigation he is conducting for a cli
ent, except that he may: 

(1) Acquire a lien granted by law to se
cure his fee or expenses. 

(2) Contract with a client for a reason
able contingent fee in a civil case. 

DR 5-104. Limiting Business Relations with a 
Client 

(A) A lawyer shall not enter into a busi
ness transaction with a client if they have dif
fering interests therein and if the client ex
pects the lawyer to exercise his professional 
judgment therein for the protection of the cli
ent, unless the client has consented after full 
disclosure. 

(B) Prior to conclusion of all aspects of 
the matter giving rise to his employment, a 
lawyer shall not enter into any arrangement or 
understanding with a client or a prospective 
client by which he acquires an interest in pub
lication rights with respect to the subject mat
ter of his employment or proposed employment. 

DR 5-105. Refusing to Accept or Continue 
Employment if the Interests of Another 
Client May Impair the Independent Profes
tional Judgment of the Lawyer 

(A) A lawyer shall decline proffered em
ployment if the exercise of his independent 
professional judgment in behalf of a client will 
be or is likely to be adversely affected by the 
acceptance of the proffered employment, except 
to the extent permitted under DR 5-105(C). 

(B) A lawyer shall not continue multiple 
employment if the exercise of his independent 
professional judgment in behalf of a client will 
be or is likely to be adversely affected by his 
representation of another client, except to the 
extent permitted under DR 5-105(C). 

(C) In the situations covered by DR 5-
105(A) and (B), a lawyer may represent multi
ple clients if it is obvious that he can ade
quately represent the interest of each and if 
each consents to the representation after full 
disclosure of the possible effect of such repre
sentation on the exercise of his independent 
professional judgment on behalf of each. 

(D) If a lawyer is required to decline em
ployment or to withdraw from employment un
der DR 5-105, no partner or associate of his or 
his firm may accept or continue such employ
ment. 

DR 5-106. Settling Similar Claims of Clients 
(A) A lawyer who represents two or more 

clients shall not make or participate in the 
making of an aggregate settlement of the 
claims of or against his clients, unless each 
client has consented to the settlement after 
being advised of the existence and nature of 
all the claims involved in the proposed settle
ment, of the total amount of the settlement, 
and of the participation of each person in the 
settlement. 

DR 5-107. Avoiding Influence by Others Than 
the Client 

(A) Except with the consent of his client 
after full disclosure, a lawyer shall not: 

(1) Accept compensation for his legal 
services from one other than his client. 

(2) Accept from one other than his cli
ent any thing of value related to his repre
sentation of or his employment by his cli
ent. 

(B) A lawyer shall not permit a person 
who recommends, employs, or pays him to ren
der legal services for another to direct or regu
late his professional judgment in rendering 
such legal services. 

(C) A lawyer shall not practice with or in 
the form of a professional corporation or asso
ciation authorized to practice law for a profit, 
if: 

(1) A non-lawyer owns any interest 
therein, except that a fiduciary representa
tive of the estate of a lawyer may hold the 
stock or interest of the lawyer for a rea
sonable time during administration; 

(2) A non-lawyer is a corporate director 
or officer thereof; or 

(3) A non-lawyer has the right to direct 
or control the professional judgment of a 
lawyer. 

Canon 6 

A Lawyer Should Represent a 
Client Competently 

ETHICAL CONSIDERATIONS 
EC 6-1. Because of his vital role in the legal 
process, a lawyer should act with competence 
and proper care in representing clients. He 
should strive to become and remain proficient 
in his practice and should accept employment 
only in matters which he is or intends to be
come competent to handle. 
EC 6-2. A lawyer is aided in attaining and 
maintaining competence by keeping abreast of 
current legal literature and developments, par
ticipating in continuing legal education pro
grams, concentrating in particular areas of the 
l::\w, a 1Hl by utilizing other available means. 
He has the additional ethical obligation to as
sist in improving the legal profession, and he 
may do so by participating in bar activities in
tended to advance the quality and standards of 
members of the profession. Of particular im-
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portance is the careful training of his younger 
associates and the giving of sound guidance to 
all lawyers who consult him. In short, a law
yer should strive at all levels to aid the legal 
profession in advancing the · highest possible 
standards of integrity and competence and to 
meet those standards himself. 

EC 6-3. While the licensing of a lawyer is ev
idence that he has met the standards then pre
vailing for admission to the bar, a lawyer gen
erally should not accept employment in any 
area of the law in which he jg not qualified. 
However, he may accept such employment if in 
good faith he expects to become qualified 
through study and investigation, as long as 
such preparation would not result in unreason
able delay or expense to his client. Proper 
preparation and representation may require the 
association by the lawyer of professionals in 
other disciplines. A lawyer offered employ
ment in a matter in which he is not and does 
not expect to become so qualified should either 
decline the employment or, with the consent of 
his client, accept the employment and associate 
a lawyer who is competent in the matter. 
EC 6-4. Having undertaken representation, a 
lawyer should use proper care to safeguard the 
interests of his client. If a lawyer has accept
ed employment in a matter beyond his compe
tence but in which he expected to become com
petent, he should diligently undertake the work 
and study necessary to qualify himself. In ad
dition- to being qualified to handle a particular 
matter, his obligation to his client requires him 
to prepare adequately for and give appropriate 
attention to his legal work. 
EC 6-5. A lawyer should have pride in his 
professional endeavors. His obligation to act 
competently calls for higher motivation than 
that arising from fear of civil liability or disci
plinary penalty. 
EC 6-6. A lawyer should not seek, by con
tract or other means, to limit his individual 
liability to his client for his malpractice. A 
lawyer who handles the affairs of his client 
properly has no need to attempt to limit his 
liability for his professional activities and one 
who does not handle the affairs of his client 
properly should not be permitted to do so. A 
lawyer who is a stockholder in or is associated 
with a professional legal corporation may, 
however, limit his liability for malpractice of 
his associates in the corporation, but only to 
the extent permitted by law. 

DISCIPLINARY RULES 
DR 6-101. Failing to Act Competently 

(A) A lawyer shall not: 
(1) Handle a legal matter which he 

knows or should know he is not competent 
to handle. 

(2) Handle a legal matter without prep
aration adequate in the circumstances. 

(3) Willfully or intentionally neglect a 
legal matter entrusted to him. 

3 West's Tex.Stats. & Codes-24 

DR 6-102. Limiting Liability to Client 
(A) A lawyer shall not attempt iii' advance 

to exonerate himself from or limit his liability 
to this client for his malpractice. 

Canon 7 

A Lawyer Should Represent a Client Zealously 
Within the Bounds of the Law 

ETHICAL CONSIDERATIONS 
EC 7-1. The duty of a lawyer, both to his 
client and to the legal system, is to represent 
his client zealously within the bounds of the 
law, which includes Disciplinary Rules and en
forceable professional regulations. The profes
sional responsibility of a lawyer derives from 
his membership in a profession which has the 
duty of assisting members of the public to se
cure and protect available legal rights and ben
efits.· In our government of laws and not of 
men, each member of our society is entitled to 
have his conduct judged and regulated in ac
cordance with the law; to seek any lawful 
objective through legally permissible means; 
and to present for adjudication any lawful 
claim, issue, or defense. 
EC 7-2. The bounds of the law in a given 
case are often difficult to ascertain. The lan
guage of legislative enactments and judicial 
opinions may be uncertain as applied to vary
ing factual situations. The limits and specific 
meaning of apparently relevant law may be 
made doubtful by changing or developing con
stitutional interpretations, inadequately ex
pressed statutes or judicial opinions, and 
changing public and judicial attitudes. Cer
tainty of law ranges from well-settled rules 
through areas of conflicting authority to areas 
without precedent. 
EC 7-3. Where the bounds of law are uncer
tain, the action of a lawyer may depend on 
whether he is serving as advocate or adviser. 
A lawyer may serve simultaneously as both ad
vocate and adviser, but the two roles are essen
tially different. In asserting a position on be
half of his client, an advocate for the most 
part deals with past conduct and must take the 
facts as he finds them. By contrast, a lawyer 
serving as adviser primarily assists his client 
in determining the course of future conduct 
and relationships. While serving as advocate, 
a lawyer should resolve in favor of his client 
doubts as to the bounds of the law. In serving 
a client as adviser, a lawyer in appropriate cir
cumstances should give his professional opin
ion as to what the ultimate decisions of the 
courts would likely be as to the applicable law. 

Duty of the Lawyer to a Client 
EC 7-4. The advocate may urge any permissi
ble construction of the law favorable to his 
client, without regard to his professional opin
ion as to the likelihood that the construction 
will ultimately prevail. His conduct is within 
the bounds of the law, and therefore permissi
ble, if the position taken is supported by the 
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law or is supportable by a good faith argument 
for an extension, modification, or reversal of 
the law. However, a lawyer is not justified in 
asserting a position in litigation that is frivo
lous. 

EC 7-5. A lawyer as adviser furthers the in
terest of his client by giving his professional 
opinion as to what he believes would likely be 
the ultimate decision of the courts on the mat
ter at hand and by informing his client of the 
practical effect of such decision. He may con
tinue in the representation of his client even 
though his client has elected to pursue a 
course of conduct contrary to the advice of the 
lawyer so long as he does not thereby knowing
ly assist the client to engage in illegal conduct 
or to take a frivolous legal position. A lawyer 
should never encourage or aid his client to 
commit criminal acts or counsel his client on 
how to violate the law and avoid punishment 
therefor. 

EC 7-6. Whether the proposed action of a 
lawyer is within the bounds of the law may be 
a perplexing question when his client is con
templating a course of conduct having legal 
consequences that vary according . to the 
client's intent, motive, or desires at the time of 
the action. Often a lawyer is asked to assist 
his client in developing evidence relevant to 
the state of mind of the client at a part}cular 
time. He may properly assist his client in the 
development and preservation of evidence of 
existing motive, intent, or desire; obviously, he 
may not do anything furthering the creation or 
preservation of false evidence. In many cases 
a lawyer may not be certain as to the state of 
mind of his client, and in those situations he 
should resolve reasonable doubts in favor of 
his client. 

EC 7-7. In certain areas of legal representa
tion not affecting the merits of the cause or 
substantially prejudicing the rights of a client, 
a lawyer is entitled to make the decisions on hi.s 
own. But otherwise the authority to make de
cisions is exclusively that of the client and, if 
made within the framework of the law, such 
decisions are binding on his lawyer. As typi
cal examples in civil cases, it is for the client 
to decide whether he will accept a settlement 
offer or whether he will waive his right to 
plead an affirmative defense. A defense la_w
yer in a criminal case has the duty to advise 
his client fully on whether a particular plea to 
a charge appears to be desirable and as to the 
prospects of success on appeal, but it is for the 
client to decide what plea should be entered 
and whether an appeal should be taken. 

EC 7-8. A lawyer s,hould exert his best ef
forts to insure that decisions of his client are 
made only after the client has been informed 
of relevant considerations. A lawyer ought to 
initiate this decision-making process if the 
client does not do so. Advice of a lawyer to 
his client need not be confined to purely legal 
considerations. A lawyer should advise his 
client of the possible effect of each legal alter-

' 

native. A lawyer should bring to bear upon 
this decision-making process the fullness of his 
experience as well as his objective viewpoint. 
In assisting his client to reach a proper deci
sion, it is often desirable for a lawyer to point 
out those factors which may lead to a decision 
that is morally just as well as legally permissi
ble. He may emphasize the possibility of 
harsh consequences that might result from as
sertion of legally permissible positions. In the 
final analysis, however, the lawyer should al
ways remember that the decision whether to 
forego legally available objectives or methods 
because of non-legal factors is ultimately for 
the client and not for himself. In the event 
that the client in a non-adjudicatory matter in
sists upon a course of conduct that is contrary 
to the judgment and advice of the lawyer but 
not prohibited by Disciplinary Rules, the law
yer may withdraw from the employment. 

EC 7-9. In the exercise of his professional 
judgment on those decisions which are for his 
determination in the handling of a legal mat
ter, a lawyer should always act in a manner 
consistent with the best interests of his client. 
However, when an action in the best interest of 
his client seems to him to be unjust, he may 
ask his client for permission to forego such ac
tion. 

EC 7-10. The duty of a lawyer to represent 
his client with zeal does not militate against 
his concurrent obligation to treat with, consid
eration all persons involved in the legal proc
ess and to avoid the infliction of needless 
harm. 

EC 7-11. The responsibilities of a lawyer may 
vary according to the intelligence, experience, 
mental condition or age of a client, the obliga
tion of a public officer, or the nature of a par
ticular proceeding. Examples include the rep
resentation of an illiterate or an incompetent, 
service as a public prosecutor or other govern
ment lawyer, and appearances before adminis
trative and legislative bodies. 

EC 7-12. Any mental or physical condition of 
a client that renders him incapable of making 
a considered judgment on his own behalf casts 
additional responsibilities upon his lawyer. 
Where an incompetent is acting through a 
guardian or other legal representative, a law
yer must look to such representative for those 
decisions which are normally the prerogative 
of the client to make. If a client under dis
ability has no legal representative, his lawye1· 
may be compelled in court proceedings to make 
decisions on behalf of the client. If the client 
is capable of understanding the matter in ques
tion or of contributing to the advancement of 
his interests, regardless of whether he is legal
ly disqualified from performing certain acts, 
the lawyer should obtain from him all possible 
aid. If the disability of a client and the lack 
of a legal representative compel the lawyer to 
make decisions for his client, the lawyer 
should consider all circumstances then prevail
ing and act with care to safeguard and ad-
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vance the interests of his client. But obviously 
a lawyer cannot perform any act or make any 
decision which the law requires his client to 
perform or make, either acting for himself if 
competent, or by a duly constituted representa
tive if legally incompetent. 

EC 7-13. The responsibility of a public prose
cutor differs from that of the usual advocate; 
his duty is to seek justice, not merely to con
vict. This special duty exists because: (1) the 
prosecutor represents the sovereign and there
fore should use restraint in the discretionary 
exercise of governmental powers, such as in 
the selection of cases to prosecute; (2) during 
trial the prosecutor is not only an advocate but 
he also may make decisions normally made by 
an individual client, and those affecting the 
public interest should be fair to all; and (3) 
in our system of criminal justice the accused is 
to be given the benefit of all reasonable 
doubts. With respect to evidence and witness
es, the prosecutor has responsibilities different 
from those of a lawyer in private practice: the 
prosecutor should make timely disclosure to 
the defense of available evidence, known to 
him, that tends to negate the guilt of the ac
cused, mitigate the degree of the offense, or re
duce the punishment. Further, a prosecutor 
should not intentionally avoid pursuit of evi
dence merely because he believes it will dam
age the prosecution's case or aid the accused. 

EC 7-14. A government lawyer who has dis
cretionary power relative to litigation should 
refrafn from instituting or continuing litiga
tion that is obviously unfair. A government 
lawyer not having such discretionary power 
who believes there is lack of merit in a contro
versy submitted to him should so advise his su
periors and recommend the avoidance of unfair 
litigation. A government lawyer in a civil ace 
tion or administrative proceeding has the re
sponsibility to seek justice and to develop .a 
full and fair record, and he should not use his 
position or the economic power of the govern
ment to harass parties or to bring about unjust 
settlements or results. 

EC 7-15. The nature and purpose of proceed, 
ings before administrative agencies vary wide
ly. The proceedings may be legislative or qua
si-judicial, or a combination ~f bot~. They 
may be ex parte in character, m which event 
they' may originate either at the instance of the 
agency or upon motion of an intereste~ part~. 
The scope of an inquiry may be purely i:ivesti
gative or it may be truly adversary lookmg to
ward the adjudication of specific rights of a 
party or of classes of parties. The foregoing 
are but examples of some of the types of pro
ceedings conducted by administrativf'. 3:genci.es. 
A lawyer appearing before an admmistrative 
agency, regardless of the nature of th~ p_ro
ceeding it is conducting has the contmmng 
duty to advance the caus~ of his client within 
the bounds of the law. Where the applicable 
rules of the agency impose specific obligations 
upon a lawyer, it is his duty to C?I_l1PlY ther~
with, unless the lawyer has a legitimate basis 

EC 7-19 

for challenging the validity thereof. In all ap
pearances before administrative agencies, a 
lawyer should identify himself, his client if 
identity of his client is not privileged, and the 
representative nature of his appearance. It is 
not improper, however, for a lawyer to seek 
from an agency information available to the 
public without identifying his client. 
EC 7-16. The primary business of a legisla
tive body is to enact laws rather than to adju
dicate controversies, although on occasion the 
activities of a legislative body may take on the 
characteristics of an adversary proceeding, 
particularly in investigative and impeachment 
matters. The role of a lawyer supporting or 
opposing proposed legislation normally is quite 
differe11t from his role in representing a per
son under investigation c1· on trial by a legisla
tive body. When a lawyer appears in connec
tion with proposed legislation, he seeks to af
fect the lawmaking process, but when he ap
pears on behalf of a client in investigatory or 
impeachment proceedings, he is concerned with 
the protection of the rights of his client. In 
either event, he should identify himself and his 
client, if identity of his client is not privileged, 
and should comply with applicable laws and 
legislative rules. 
EC 7-17. The obligation of loyalty to his cli
ent applies only to a lawyer in the discharge of 
his professional duties and implies no obliga
tion to adopt a personal viewpoint favorable to 
the interests or desires of his client. While a 
lawyer must act always with circumspection in 
order that his conduct will not adversely affect 
the rights of a client in a matter he is then 
handling, he may take positions on public is
sues and espouse legal reforms he favors with
out regard to the individual views of any cli
ent. 
EC 7-18. The legal system in its broadest 
sense functions best when persons in need of 
legal advice or assistance are represented by 
their own counsel. For this reason a lawyer 
should not communicate on the subject matter 
of the representation of his client with a per
son he knows to be represented in the matter 
by a lawyer, unless pursuant to law or rule of 
court or unless he has the consent of the law
yer for that person. If one is not represented 
by counsel, a lawyer representing another may 
have to deal directly with the unrepresented 
person; in such an instance, a lawyer should 
not undertake to give advice to the person who 
is attempting to represent himself, except that 
he may advise him to obtain a lawyer. 

Duty of the Lawyer to the Adversary System 
of Justice 

EC 7-19. Our legal system provides for the 
adjudication of disputes governed by the rules 
of substantive, evidentiary, and procedural law. 
An adversary presentation counters the natural 
human tendency to judge too swiftly in terms 
of the familiar that which is not yet fully 
known; the advocate, by his zealous prepara
tion and presentation of facts and law, enables 
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the tribunal to come to the hearing with an 
open and neutral mind and to render impartial 
judgments. The duty of a lawyer to his client 
and his duty to the legal system are the same: 
to represent his client zealously within the 
bounds of the law. 

EC 7-20. In order to function properly, our 
adjudicative process requires an informed, im
partial tribunal capable of administering j us
tice promptly and efficiently according to pro
cedures that command public confidence and 
respect. Not only must there be competent, ad
verse presentation of evidence and issues, but 
a tribunal must be aided by rules appropriate 
to an effective and dignified process. The pro
cedures under which tribunals operate in our 
adversary system have been prescribed largely 
by legislative enactments, court rules and deci
sions, and administrative rules. Through the 
years certain concepts of proper professional 
conduct have become rules of law applicable to 
the adversary adjudicative process. Many of 
these concepts are the bases for standards of 
professional conduct set forth in the Discipli
nary Rules. 

EC 7-21. The civil adjudicative process is pri
marily designed for the settlement of disputes 
between parties, while the criminal process is 
designed for the protection of society as a 
whole. Threatening to use, or using, the·crimi
nal process to coerce adjustment of private civ
il claims or controversies is a subversion of 
that process; further, · the person against 
whom the criminal process is so misused may 
be deterred from asserting his legal rights and 
thus the usefulness of the civil process in set
tling private disputes is impaired. As in all 
cases of abuse of judicial process, the improper 
use of criminal process tends to diminish pub
lic confidence in our legal system. 

EC 7-22. Respect for judicial rulings is es
sential to the proper administration of justice; 
however, a litigant or his lawyer may, in good 
faith and within the framework of the law, 
take steps to test the correctness of a ruling of 
a tribunal. 
EC 7-23. The complexity of law often makes 
it difficult for a tribunal to be fully informed 
unless the pertinent law is presented by the 
lawyers in the cause. A tribunal that is fully 
informed on the applicable law is better able to 
make a fair and accurate determination of the 
matter before it. The adversary system con
templates that each lawyer will present and 
argue the existing law in the light most favor
able to his client. Where a lawyer knows of 
legal authority in the controlling jurisdiction 
directly adverse to the position of his client, he 
should inform the tribunal of its existence un
less his adversary has done so; but, having 
made such disclosure, he may challenge its 
soundness in whole or in part. 
EC 7-24. In order to bring about just and in
formed decisions, evidentiary and procedural 
rules have been established by tribunals to per
mit the inclusion of relevant evidence and ar-

gument and the exclusion of all other consider
ations. The expression by a lawyer of his per
sonal opinion as to the justness of a cause, as 
to the credibility of a witness, as to the culpa
bility of a civil litigant, or as to the guilt or in
nocence of an accused is not a proper subject 
for argument to the trier of fact. It is improp
er as to factual matters because admissible evi
dence possessed by a lawyer should be present
ed only as sworn testimony. It is improper as 
to all other matters because, were the rule oth
erwise, the silence of a lawyer on a given occa
sion could be construed unfavorably to his cli
ent. However, a lawyer may argue, on his 
analysis of the evidence, for any position or 
conclusion with respect to any of the foregoing 
matters. 

EC 7-25. Rules of evidence and procedure are 
designed to lead to just decisions and are part 
of the framework of the law. Thus while a 
lawyer may take steps in good faith and within 
the framework of the law to test the validity of 
rules, he is not justified in consciously violat
ing such rules and he should be diligent in his 
efforts to guard against his unintentional vio
lation of them. As examples, a lawyer should 
subsc1·ibe to or verify only those pleadings that 
he believes are in compliance with applicable 
law and rules; a lawyer should not make any 
prefatory statement before a tribunal in regard 
to the purported facts of the case on trial un
less he believes that his statement will be sup
ported by admissible evidence; a lawyer 
shoul_d not ask a witness a question solely for 
the purpose of harassing or embarrassing him; 
and a lawyer should not by subterfuge put be
fore a jury matters which it cannot properly 
consider. 

EC 7-26. The law and Disciplinary Rules pro
hibit the use of fraudulent, false, or perjured 
testimony or evidence. A lawyer who knowing
ly participates in introduction of such testimo
ny or evidence is subject to discipline. A law
yer should, however, present any admissible ev
idence his client desires to have presented un
less he knows, or from facts within his knowl
icdge should know, that such testimony or evi
dence is false, fraudulent, or perjured. 

EC 7-27. Because it interferes with the prop
er administration of justice, a lawyer should 
not suppress evidence that he or his client'has 
a legal obligation to reveal 01· produce. In like 
manner, a lawyer should not advise or cause a 
person to secrete himself 01· to leave the juris
diction of a tribunal for the purpose of making 
him unavailable as a witness therein. 
EC 7-28. Witnesses should always testify 
truthfully and should be free from any finan
cial inducements that might tempt them to do 
otherwise. A lawyer should not pay or agree 
to pay a non-expert witness an amount in ex
cess of reimbursement for expenses and finan
cial loss incident to his being a witness; how
ever, a lawyer may pay or agree to pay an ex
pert witness a reasonable fee for his services 
as an expert. But in no event should a lawyer 
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pay or agree to pay a contingent fee to any 
witness. A lawyer should exercise reasonable 
diligence to see that his client and lay asso
ciates conform to these standards. 

EC 7-29. To safeguard the impartiality that 
is essential to the judicial process, veniremen 
and jurors should be protected against extrane
ous influences. When impartiality is present, 
public confidence in the judicial system is in
hanced. There should be no extrajudicial com
munication with veniremen prior to trial or 
with jurors during trial by or on behalf of a 
lawyer connected with the case. Furthermore, 
a lawyer who is not connected with the case 
should not communicate with or cause another 
to communicate with a venireman or a juror 
about the case. After the trial, communication 
by a lawyer with jurors is permitted so long as 
he refrains from asking questions or making 
comments that tend to harass or embarrass the 
juror or to influence actions of the juror in fu
ture cases. Were a lawyer to be prohibited 
from communicating after trial with a juror, 
he could not ascertain if the verdict might be 
subject to legal challenge, in which event the 
invalidity of a verdict might go undetected. 
When an extrajudicial communication by a 
lawyer with a juror is permitted by law, it 
should be made considerately and with defer
ence to the personal feelings of the juror. 

EC 7-30. Vexatious or harassing investiga
tions of veniremen or jurors seriously impair 
the effectiveness of our jury system. For this 
reason, a lawyer or anyone on his behalf who 
conducts an investigation of veniremen or ju
rors should act with circumspection and re
straint. 

EC 7-31. Communications with or investiga
tions of members of families of veniremen or 
jurors by a lawyer or by anyone on his behalf 
are subject to the restrictions imposeti unon 
the lawyer with respect to his communications 
with or investigations of veniremen and jurors. 

EC 7-32. Because of his duty to aid in pre
serving the integrity of the jury system, a law
ye1~ who learns of improper conduct by or to
wards a venireman, a juror, or a member of the 
family of either should make a prompt report 
to the court regarding such conduct. 
EC 7-33. A goal of our legal system is that 
each party shall have his case, criminal or civ
il, adjudicated by an impartial tribunal. The 
attainment of this goal may be defeated by dis
semination of news or comments which tend to 
influence judge or jury. Such news or com
ments may prevent prospective jurors from 
being impartial at the outset of the trial and 
may also interfere with the obligation of jurors 
to base their verdict solely upon the evidence 
admitted in the trial. The release by a lawyer 
of out-of-court statements regarding an antici
pated or pending trial may improperly affect 
the impartiality of the tribunal. For these rea
sons standards for permissible and prohibited 
conduct of a lawyer with respect to trial pub
licity have been established. 

EC 7-38 

EC 7-34. The impartiality of a public servant 
in our legal system may be impaired by the re
ceipt of gifts or loans. A lawyer, therefore, is 
never justified in making a gift or a loan to a 
judge, a hearing officer, or an official or em
ployee of a tribunal if the gift or loan is likely 
to, or may appear to others to be likely to, in
fluence his judgment or obtain some benefit 
for the lawyer or his client. Likewise, cam
paign contributions should be handled discreet
ly so as to avoid the appearance of improprie
ty. 

EC 7-35. All litigants and lawyers should 
have access to tribunals on an equal basis. 
Generally, in adversary proceedings a lawyer 
should not communicate with a judge relative 
to a matter pending before, or which is to be 
brought before, a tribunal over which he pre
sides in circumstances which might have the 
effect or give the appearance of granting un
due advantage to one party. For example, a 
lawyer should not communicate with a tribunal 
by a writing unless a copy thereof is promptly 
delivered to opposing counsel or to the adverse 
party if he is not represented by a lawyer. Or
dinarily an oral communication by a lawyer 
with a judge or hearing officer should be made 
only upon adequate notice to opposing counsel, 
or, if there is none, to the opposing party. A 
lawyer should not condone or lend himself to 
private importunities by another with a judge 
or hearing officer on behalf of himself or his 
client. 

EC 7-36. Judicial hearings ought to be con
ducted through dignified and orderly proce
dures designed to protect the rights of all par
ties. Although a lawyer has the duty to repre
sent his client zealously, he should not engage 
in any conduct that offends the dignity and de
corum of proceedings. While maintaining his 
independence, a lawyer should be respectful, 
courteous, and above-board in his relations 
with a judge or hearing officer before whom 
he appears. He should avoid undue solicitude 
for the comfort or convenience of judge or jury 
an·d should avoid any other conduct calculated 
to gain special consideration. 

EC 7-37. In adversary proceedings, clients 
are litigants and though ill feeling may exist 
between clients, such ill feeling should not in
fluence a lawyer in his conduct, attitude, and 
demeanor towards opposing lawyers. A lawyer 
should not make unfair or derogatory personal 
reference to opposing counsel. Haranguing 
and offensive tactics by lawyers interfere with 
the orderly administration of justice and have 
no proper place in our legal system. 
EC 7-38. A lawyer should be courteous to op
posing counsel and should accede to reasonable 
requests regarding court proceedings, settings, 
continuances, waiver of procedural formalities, 
and similar matters which do not prejudice the 
rights of his client. He should follow local 
customs of courtesy or practice, unless he 
gives timely notice to opposing counsel of his 
intention not to do so. A lawyer should be 
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punctual in fulfilling all professional commit
ments. 

EC 7-39. In the final analysis, proper func
tioning of the adversary system depends upon 
cooperation between lawyers and tribunals in 
utilizing procedures which will preserve the 
impartiality of the tribunal and make their de
cisional processes prompt and just, without im
pinging upon the obligation of the lawyer to 
represent his client zealously within the frame
work of the law. 

DISCIPLINARY RULES 

DR 7-101. Representing a Client Zealously 

(A) A lawyer shall not intentionally: 

( 1) Fail to seek the lawful objectives of 
his client through reasonably available 
means permitted by law and the Discipli
nary Rules, except as provided by DR 7-
101 (B). A lawyer does not violate this 
Disciplinary Rule, however, by acceding to 
reasonable requests of opposing counsel 
which do not prejudice the rights of his 
client, by being punctual in fulfilling all 
professional commitments, by avoiding of
fensive tactics, or by treating with courte
sy and consideration all persons involved 
in the legal process. 

(2) Fail to carry out a contract of em
ployment entered into with a client for 
professional services, but he may withdraw 
as permitted under DR 2-110, DR 5-102, 
and DR 5-105. 

(3) Prejudice or damage his client dur
ing the course of the professional relation
ship, except as required under DR 7-
102 (B). 

(B) In his representation of a client, a law
yer may: 

( 1) Where permissible, exercise his pro
fessional judgment to waive or fail to as
sert a right or position of his client. 

(2) Refuse to aid or participate in con
duct that he believes to be unlawful, even 
though there is some support for an argu
ment that the conduct is legal. 

DR 7-102. Representing a Client Within the 
Bounds of the Law 

(A) In his representation of a client, a law
yer shall not: 

(1) File a suit, assert a position, con
duct a defense, delay a trial, or take other 
action on behalf of his client when he 
knows or when it is obvious that such ac
tion would serve merely to harass or mali
ciously injure another. 

(2) Knowingly advance a claim or de
fense that is unwarranted under existing 
law, except that he may advance such 
claim or defense if it can be supported by 
good faith argument for an extension, · 
modification, or reversal of existing law. 

(3) Conceal or knowingly fail to dis
close that which he is required by law to 
reveal. 

( 4) Knowingly use perjured testimony 
or false evidence. 

(5) Knowingly make a false statement 
of law or fact. 

(6) Participate in the creation or pres
ervation of evidence when he knows or it 
is obvious that the evidence is false. 

(7) Counsel or assist his client in con
duct that the lawyer knows to be illegal or 
fraudulent. 

(8) Knowingly engage in other illegal 
conduct or conduct contrary to a Discipli
nary Rule. 

(B) A lawyer who receives information 
clearly establishing that: 

(1) His client has, in the course of the 
representation, perpetrated a fraud upon a 
person or tribunal shall promptly call upon 
his client to rectify the same, and if his 
client refuses or is unable to do so he shall 
reveal the fraud to the affected person or 
tribunal. 

(2) A person other than his client has 
perpetrated a fraud upon a tribunal shall 
promptly reveal the fraud to the tribunal. 

DR 7-103. Performing the Duty of Public 
Prosecutor or Other Government Lawyer 

(A) A public prosecutor or other govern
ment. lawyer shall not institute or cause to be 
instituted criminal charges when he knows or 
it is obvious that the charges are not supported 
by probable cause. 

(B) A public prosecutor or other govern
ment lawyer in criminal litigation shall make 
timely disclosure to counsel for the defendant, 
01· to the defendant if he has no counsel, of the 
existence of evidence, known to the prosecutor 
or other government lawyer, that tends to ne
gate the guilt of the accused, mitigate the de
gree of the offense, or reduce the punishment. 

DR 7-104. Communicating With One of Ad-
verse Interest 

(A) During the course of his representation 
of a client a lawyer shall not: 

(1) Communicate 01· cause another to 
communicate on the subject of the repre
sentation with a party he knows to be rep
resented by a lawyer in that matter unless 
he has the prior consent of the lawyer rep
resenting such other party or is authorized 
by law to do so. 

(2) Give advice to a person who is not 
represented by a lawyer, other than the 
advice to secure counsel, if the interests of 
such person are or have a reasonable pos
sibility of being in conflict with the inter
ests of his client. 

DR 7-105. Threatening Criminal Prosecution 
(A) A lawyer shall not present, participate 

in presenting, or threaten to present criminal 
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charges solely to obtain an advantage in a civil 
matter. 

DR 7-106. Trial Conduct 
(A) A lawyer shall not disregard or advise 

his client to disregard a standing rule of a tri
bunal or a ruling of a tribunal made in the 
course of a proceeding, but he may take appro
priate steps in good faith to test the validity of 
such rule or ruling. 

(B) In presenting a matter to a tribunal, a 
lawyer shall disclose: 

(1) Legal authority in the controlling 
jurisdiction known to him to be directly 
adverse to the position of his client and 
which is not disclosed by opposing counsel. 

(2) Unless privileged or irrelevant, the 
identities of the clients he represents and 
of the persons who employed him. 

(C) In appearing in his professional capaci
ty before a tribunal, a lawyer shall not: 

(1) State or allude to any matter that 
he has no reasonable basis to believe is 
relevant to the case or that will not be 
supported by admissible evidence. 

(2) Ask any question that he has no 
reasonable basis to believe is relevant to 
the case and that is intended to degrade a 
witness or other person. 

(3) Assert his personal knowledge of 
the facts in issue, except when testifying 
as a witness. 

( 4) Assert his personal opinion as to 
the justness of a cause, as to the credibili
ty of a witness, as to the culpability of a 
civil litigant, or as to the guilt or inno
cence of an accused; but he may argue, on 
his analysis of the evidence, for any posi
tion or conclusion with respect to the mat
ters stated herein. 

(5) Fail to comply with known local 
customs of courtesy or practice of the bar 
or a partiCular tribunal without giving to 
opposing counsel timely notice of his in
tent not to comply. 

(6) Engage in undignified or discour
teous conduct which is degrading to a tri
bunal. 

(7) Intentionally or habitually violate 
any established rule of procedure or of ev
idence. 

DR 7-107. Trial Publicity 
(A) A lawyer participating in or associated 

with the investigation of a criminal matter 
shall not make or participate in making an ex
trajudicial statement that a reasonable person 
would expect to be disseminated by means of 
public communication and that does more than 
state without elaboration: 

(1) Information contained in a public 
record. 

(2) That the investigation is in prog
ress. 

(3) The general scope of the investiga
tion including a description of the offense 
and, if permitted by law, the identity of 
the victim. 

(4) A request for assistance in appre
hending a suspect or assistance in other 
matters and the information necessary 
thereto. 

(5) A warning to the public of any dan-
gers. · 

(B) A lawyer or law firm associated with 
the prosecution or defense of a criminal matter 
shall not, from the time of the filing of a com
plaint, information, or indictment, the issuance 
of an arrest warrant, or arrest until the com
mencement of the trial or disposition without 
trial, make or participate in making -an extraju
dicial statement that a reasonable person 
would expect to be disseminated by means of 
public communication and that relates to: 

(1) The character, reputation, or prior 
criminal record (including arrests, indict
ments, or other charges of crime) of the 
accused. 

(2) The possibility of a plea of guilty to 
the offense charged· or to a lesser offense. 

(3) The existence or contents of any 
confession, admission, or statement given 
by the accused or his refusal or failure to 
make a statement. 

(4) The performance or results of any 
examinations or tests or the refusal or 
failure of the accused to submit to exami
nations or tests. 

(5) The identity, testimony, or credibili
ty of a prospective witness. 

(6) Any opinion as to the guilt or inno
cence of the accused, the evidence, or the 
merits of the case. 

· (C) DR 7-107(B) does not preclude a lawyer 
during such period from announcing: 

(1) The name, age, residence, occupa
tion, and family status of the accused. 

(2) If the accused has not been appre
hended, any information necessary to aid 
in his apprehension or to warn the public 
of any dangers he may present. 

(3) A request for assistance in obtain
ing evidence. 

( 4) The identity of the victim of the 
crime. 

(5) The fact, time, and place of arrest, 
resistance, pursuit, and use of weapons. 

(6) The identity of investigating and ar
resting officers or agencies and the length 
of the investigation. 

(7) At the time of seizure, a "description 
of the physical evidence seized, other than 
a confession, admission, or statement. 

(8) The nature, substance, or text of the 
charge. 

(9) Quotations from or references to 
public records of the court in the case. 
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(10) The scheduling or result of any 
step in the judicial proceedings. 

(11) That the accused denies the 
charges made against him. 

(D) During the selection of a jury or the 
trial of a criminal matter, a lawyer or law firm 
associated with the prosecution or defense of a 
criminal matter, shall not make or participate 
in making an extrajudicial statement that a 
reasonable person would expect to be dissemi
nated by means of public communication and 
that relates to the trial, parties, or issues in 
the trial or other matters that are reasonably 
likely to interfere with a fair trial, except that 
he may quote from or refer without comment 
to public records of the court in the case. 

(E) After the completion of a trial or dispo
sition without trial of a criminal matter and 
prior to the imposition. of sentence, a lawyer or 
law firm associated with the prosecution or de
fense shall not make or participate in making 
an extrajudicial statement that a reasonable 
person would expect to be disseminated by pub
lic communication and that is reasonably likely 
to affect the imposition of sentence. 

(F) The foregoing ·provisions of DR 7-107 
also apply to professional disciplinary proceed
ings and juvenile disciplinary proceedings 
when pertinent and consistent with other law 
applicable to such proceedings. 

(G) A lawyer or law firm associated with a 
civil action shall not during its investigation 
or litigation make or participate in making .an 
extrajudicial statement, other than a quotation 
from or reference to public records, that a rea
sonable person would expect to be disseminated 
by means of public communication and that re
lates to: 

(1) Evidence regarding the occurrence 
or transaction involved. 

(2) The character, credibility, or crimi
nal record of a party, witness, or prospec
tive witness. 

(3) The performance or results of any 
examinations or tests or the refusal or 
failure of a party to submit to such. 

( 4) His opinion as to the merits of the 
claims or defenses of a party, except as re
quired by law or administrative rule. · 

(5) Any other matter reasonably li~ely 
to interfere with a fair trial of the action. 

(H) During the pendency of a~ adminis~ra
tive proceeding, a lawyer or law firm. 3;Ssocia.t
ed therewith shall not make or participate. m 
making a statement, other than a quotation 
from or reference to public records, that a rea
sonable person would expect to .be ~isse!lli~at~d 
by means of public commumcat10n if it is 
made outside the official course of the proceed
ing and relates to: 

(1) Evidence regarding the occurrence 
or transaction involved. 

(2) The character, credibility, or crimi
nal record of a party, witness, or prospec
tive witness. 

(3) Physical evidence or the perform
ance or results of any examinations or 
tests or the refusal or failure of a party to 
submit to such. 

( 4) His opinion as to the merits of the 
claims, defenses, or positions of an inter
ested person. 

(5) Any other matter reasonably likely 
to interfere with a fair hearing. 

(I) The foregoing provisions of DR 7-107 do 
not preclude a lawyer from replying to charges 
of misconduct publicly made against him or 
from participating in the proceedings of legis
lative, administrative, or other investigative 
bodies. 

(J) A lawyer shall exercise reasonable care 
to prevent his employees and associates from 
making an extra judicial statement that he 
would be prohibited from making under DR 7-
107. 

DR 7-108. Communication with or Investiga- . 
tion of Jurors 

(A) Before the trial of a case of a lawyer 
connected therewith shall not communicate 
with or cause another to communicate with 
anyone he knows to be a member of the venire 
from which the jury will be selected for the 
trial of the case. 

(B) During the trial of a case: 
(1) A lawyer connected therewith shall 

not communicate with or cause another to 
communicate with any member of the jury. 

(2) A lawyer who is not connected 
therewith shall not communicate with or 
cause another to communicate with a juror 
concerning the case. 

(C) DR 7-lOS(A) and (B) do not prohibit a 
lawyer froin communicating with veniremen or 
jurors in the course of official proceedings. 

(D) After discharge of the jury from fur
ther consideration of a case with which the 
lawyer was connected, the lawyer shall not ask 
questions of or make comments to a member of 
that jury that are calculated merely to harass 
or embarrass the juror or to influence his ac
tions in future jury service. 

(E) A lawyer shall not conduct or cause, by 
financial support or otherwise, another to con
duct a vexatious or harassing investigation of 
either a venireman or a juror. 

(F) All restrictions imposed by DR 7-108 
upon a lawyer also apply to communications 
with or investigations of members of a family 
of a venireman or a juror. 

( G) A lawyer shall reveal promptly to the 
court improper conduct by a venireman or a ju
ror, or by another toward a venireman or a ju
ror or a member of his family, of which the 
lawyer has knowledge. 

DR 7-109. Contact with Witnesses 
(A) A lawyer shall not suppress any evi

dence that he or his client has a legal obliga
tion to reveal or produce. 



369 RULES GOVERNING THE STATE BAR Art. 12, § 8 

(B) A lawyer shall not advise or cause a 
p~rs_on to secr~te himself or to leave the juris
d~cbon of ~ tribunal for the purpose of making 
him unavailable as a witness therein. 

CC) A l~wyer shall not pay, offer to pay, or 
acqmesce rn the payment of compensation to a 
witness contingent upon the content of his tes
timony or the outcome of the case. But a law
yer may advance, guarantee, or acquiesce in 
the payment of: 

(1) Expenses reasonably incurred by a 
witness in attending or testifying. 

(2) Reasonable compensation to a wit
ness for his loss of time in attending or 
testifying. 

(3) A reasonable fee for the profession
al services of an expert witness. 

DR 7-110. Contact with Officials 
(A) A lawyer shall not give or lend any

thing of more than nominal value to a judge, 
official, or employee of a tribunal, but a lawyer 
is not prohibited hereby from making contribu
tions to a fund for filing fees or campaign ex
penses of a judge or official seeking election or 
reelection to a public office. 

(B) In an adversary proceeding, a lawyer 
shall not communicate, or cause another to 
communicate, as to the merits of the cause 
with a judge or an official before whom the 
proceeding is pending, except: 

(1) In the course of official proceedings 
in the cause. 

(2) In writing if he promptly delivers a 
copy of the writing to opposing counsel or 
to the adverse party if he is not represent
ed by a lawyer. 

(3) Orally upon adequate notice to op
posing counsel or to the adverse party if 
he is not represented by a lawyer. 

( 4) As otherwise authorized by law. 

Canon 8 

A Lawyer Should Assist in Improving 
the Legal System 

ETHICAL CONSIDERATIONS 

EC 8-1. Changes in human affairs and im
perfections in human institutions make neces
sary constant efforts to maintain and improve 
our legal system. This syste.m should function 
in a manner that commands public respect and 
fosters the use of legal remedies to achieve re
dress of grievances. By reason of education 
and experience, lawyers are especially quali
fied to recognize deficiencies in the legal sys
tem and to initiate corrective measures therein. 
Thus they should participate in proposing and 
supporting legislation and programs to improve 
the system, without regard to the general in
terests or desires of clients or former clients. 

EC 8-2. Rules of law are deficient if they are 
not just, understandable, and responsive to the 
needs of society. If a lawyer believes that the 

EC 8-6 

existence or absence of a rule of law, substan
tive or procedural, causes or contributes to an 
unjust result, he should endeavor by lawful 
means to obtain appropriate changes in the 
law. He should encourage the simplification 
of laws and the repeal or amendment of laws 
that are outmoded. Likewise, legal procedures 
should be improved whenever experience indi
cates a change is needed. 

EC 8-3. The fair administration of justice re
quires the availability of competent lawyers. 
Members of the public should be educated to 
recognize the existence of legal problems and 
the resultant need for legal services, and 
should be provided methods for intelligent 
selection of counsel. Those persons unable to 
pay for legal services should be provided need
ed services. Clients and lawyers should not be 
penalized by undue geographical restraints 
upon representation in legal matters, and the 
bar should address itself to improvements in li
censing, reciprocity, and admission procedures 
consistent with the needs of modern commerce. 

EC 8-4. Whenever a lawyer seeks legislative 
or administrative changes, he should identify 
the capacity in which he appears whether on 
behalf of himself, a client, or the public. A 
lawyer may advocate such changes on behalf of 
a client even though he does not agree with 
them. But when a lawyer purports to act on 
behalf of the public, he should espouse only 
those changes which he conscientiously be
lieves to be in the public interest. 

EC 8-5. Fraudulent, deceptive, or otherwise 
illegal conduct by a participant in a proceeding 
before a tribunal or legislative body is incon
sistent with fair administration of justice, and 
it should never be participated in or condoned 
by lawyers. Unless constrained by his obliga
tion to preserve the confidences and secrets of 
his client, a lawyer should reveal to appropri
ate authorities any knowledge he may have of 
such improper conduct. 

EC 8-6. Judges and administrative officials 
having adjudicatory powers ought to be per
sons of integrity, competence, and suitable tem
perament. Generally, lawyers are qualified, by 
personal observation or investigation, to evalu
ate the qualifications of persons seeking or 
being considered for such public offices, and 
for this reason they have a special responsibili
ty to aid in the selection of only those who are 
qualified. It is the duty of lawyers to endeav
or to prevent political considerations from out
weighing judicial fitness in the selection of 
judges. Lawyers should protest earnestly 
against the appointment or election of those 
who are unsuited for the bench and should 
strive to have elected or appointed thereto only 
those who are willing to forego pursuits, 
whether of a business, political, or other na
ture, that may interfere with the free and fair 
consideration of questions presented for adju
dication. Adjudicatory officials, not being 
wholly free to defend themselves, are entitled 
to receive the support of the bar against unjust 
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criticism. While a lawyer as a citizen has a 
right to criticize such officials publicly, he 
should be certain of the merit of his complaint, 
use appropriate language, and avoid petty criti
cisms, for unrestrained and intemperate state
ments tend to lessen public confidence in our 
legal system. Criticisms motivated by reasons 
other than a desire to improve the legal system 
are not justified. 

EC 8-7. Since lawyers are a vital part of the 
legal system, they should be persons of integri
ty, of professional skill, and of dedication to 
the improvement of the system. Thus a lawyer 
should aid in establishing, as well as enforc
ing, standards of conduct adequate to protect 
the public by insuring that those who practice 
law are qualified to do so. 

EC 8-8. Lawyers often serve as legislators or 
as holders of other public offices. This is 
highly desirable, as lawyers are uniquely quali
fied to make significant contributions to the 
improvement of the legal system. A lawyer 
who is a public officer, whether full or part
time, should not engage in activities in which 
his personal or professional interests are or 
foreseeably may be in conflict with his official 
duties. 

EC 8-9. The advancement of our legal system 
is of vital importance in maintaining the rule 
of law and in facilitating orderly changes; 
therefore, lawyers should encourage, and 
should aid in making, needed changes and im
provements. 

DISCIPLINARY RULES 

DR 8-101. Action as a Public Official 
(A) A lawyer who holds public office shall 

not: 
(1) Use his public position to obtain, or 

attempt to obtain, a special advantage in 
legislative matters for himself or for a 
client under circumstances where'- he 
knows or it is obvious that such action is 
not in the public interest. 

(2) Use his public position to influence, 
or attempt to influence, a tribunal to act 
in favor of himself or of a client. 

(3) Accept any thing of value from any 
person when the lawyer knows or it is ob
vious that the offer is for the purpose of 
influencing his action as a public official. 

DR 8-102. Statements Concerning Judges and 
Other Adjudicatory Officers 

(A) A lawyer shall not knowingly make 
false statements of fact concerning the qualifi
cations of a candidate for election or appoint
ment to a judicial office. 

(B) A lawyer shall not knowingly make 
false accusations against a judge or other ad
judicatory officer. 

Canon 9 

A Lawyer Should Avoid Even the Appear
ance of Professional Impropriety 

ETHICAL CONSIDERATIONS 

EC 9-1. Continuation of the American con
cept that we are to be governed by rules of law 
requires that the people have faith that justice 
can be obtained through our legal system~ A 
lawyer should promote public confidence in our 
system and in the legal profession. 
EC 9-2. Public confidence in law and lawyers 
may be eroded by irresponsible or improper 
conduct of a lawyer. On occasion, ethical con
duct of a lawyer may appear to laymen to be 
unethical. In order to avoid misunderstand
ings and hence to maintain confidence, a law
yer should fully and promptly inform his client 
of material developments in the matters being 
handled for the client. While a lawyer should 
guard against otherwise proper conduct that 
has a tendency to diminish public confidence 
in the legal system or in the legal profession, 
his duty to clients or to the public should nev
er be subordinate merely because the full dis
charge of his obligation may be misunderstood 
or may tend to subject him or the legal profes
sion to criticism. When explicit ethical guid
ance does not exist, a lawyer should determine 
his conduct by acting in a manner that pro
motes public confidence in the integrity and ef
ficiency of the legal system and the legal pro
fession. 

EC 9...:.3. After a lawyer leaves judicial office 
or other public employment, he should not ac
cept employment in connection with any matter 
in which he had substantial responsibility 
prior to his leaving, since to accept employ
ment would give the appearance of impropriety 
even if none exists. 

EC 9-4. Because the very essence of the legal 
system is to provide procedures by which mat
ters can be presented in an impartial manner 
so that they may be decided solely upon the 
merits, any statement or suggestion by a law
yer that he can or would attempt to circumvent 
those procedures is detrimental to the legal 
system and tends to undermine public confi
dence in it. 
EC 9-5. Separation of the funds of a client 
from those of his lawyer not only serves to 
protect the client· but also avoids even the ap
pearance of impropriety, and therefore com
mingling of such funds should be avoided. 
EC 9-6. Every lawyer owes a solemn duty to 
uphold the integrity and honor of his profes
sion; to encourage respect for the law and for 
the courts and the judges thereof; to observe 
the Code of Professional Responsibility; to act 
as a member of a learned profession, one dedi
cated to public service; to cooperate with his 
brother lawyers in supporting the organized 
bar through the devoting of his time, efforts, 
and financial support as his professional 
standing and ability reasonably permit; to 



371 RULES GOVERNING THE STATE BAR Art. 12, § 10 

conduct himself so as to reflect credit on the 
legal profession and to inspire the confidence, 
respect, and trust of his clients and of the pub
lic; and to strive to avoid not only profession
al impropriety but also the appearance of im
propriety. 

DISCIPLINARY RULES 

DR 9-101. Avoiding Even the Appearance of 
Impropriety 

(A) A lawyer shall not accept private em
ployment in a matter upon the merits of which 
he has acted in a judicial capacity. 

(B) A lawyer shall not accept private em
ployment in a matter in which he had substan
tial responsibility while he was a public em
ployee. 

( C) A lawye1· shall not state or imply that 
he is able to influence improperly or upon ir
relevant grounds any tribunal, legislative body, 
or public official. 

DR 9-102. Preserving Identity of Funds and 
Property of a Client 

(A) All funds of clients paid to a lawyer or 
law firm, other than advances for costs and ex
penses, shall be deposited in one or more iden
tifiable bank accounts maintained in the state 
in which the law office is situated and no 
funds belonging to the lawyer or law firm 
shall be deposited therein except as follows: 

(1) Funds reasonably sufficient to pay 
bank charges may be deposited therein. 

(2) Funds belonging in part to a client 
and in part presently or potentially to the 
lawyer or law firm must be deposited 
therein, but the portion belonging to the 
lawyer or law firm may be withdrawn 
when due unless the right of the lawyer or 
law firm to receive it is disputed by the 
client, in which event the disputed portion 
shall not be withdrawn until the dispute is 
finally resolved. 

(B) A lawyer shall: 
(1) Promptly notify a client of the re

ceipt of his funds, securities, or other 
properties. 

(2) Identify and label securities and 
properties of a client promptly upon re
ceipt and place them in a safe deposit box 
or other place of safekeeping as soon as 
practicable. 

(3) Maintain complete records of all 
funds, securities, and other properties of a 
client coming into the possession of the 
lawyer and render appropriate accounts to 
his client regarding them. 

( 4) Promptly pay or deliver to the client 
as requested by a client the funds, securi
ties, or other properties in the possession 
of the lawyer which the client is entitled 
to receive. 

b. Definitions.1 As used in the above Disci
plinary Rules of the Code of Professional Re
sponsibility: 

(1) "Differing interest" include every 
interest that will adversely affect either 
the judgment or the loyalty of a lawyer to 
a client, whether it be a conflicting, incon
sistent, diverse, or other interest. 

(2) "Law firm" includes a professional 
legal corporation. 

(3) "Person" includes a corporation, an 
association, a trust, a partnership, and any 
other organization or legal entity. 

( 4) "Professional legal corporation" 
means a corporation, or an association 
treated as a corporation, authorized by law 
_to practice law for profit. 

( 5) "State" includes the District of Col
umbia, Puerto Rico, and other federal ter
ritories and possessions. 

(6) "Tribunal" includes all courts and 
all other adjudicatory bodies. 

(7) "A bar association representative of 
the general bar" includes a bar association 
of specialists as referred to in DR 2-
105(A)(1) or (4). 

Adopted Dec. 20, 1971. 
1 "Confidence" and "secret" are defined in DR 4-

101 (A). 

Sec. 9. Professional Misconduct 
a. Professional misconduct consists of any 

of the following: 
(1) Misconduct as specified in DR 1-

102, Code of Professional Responsibility; 
and 

(2) A violation of Art. 430, Penal Code 
(Barra try). 

b. Professional Misconduct constitutes 
grounds for disciplinary action regardless of 
whether the act or acts in question may consti
tute an offense under the Penal Code of this 
State, and whether the accused member is 
being prosecuted for, or has been acquitted of 
the violation of the Penal Code. 

c. Disbarment shall be compulsory as pro
vided in Sec. 6 of Art. 320a-1 (State Bar Act). 

d. The Code of Professional Responsibility 
is cumulative of all laws of the State of Texas 
relating to the professional conduct of lawyers 
and to the practice of law. 
[Jan. 22, 1957; Dec. 20, 1971.] 

Sec. 10. Four-year Limitation Rule and Ex
ceptions 

Except in cases where disbarment is compul
sory under Section 9, no member shall be rep
rimanded, suspended, or disbarred for miscon
duct occurring more than four years prior to 
the time of filing of a complaint with the 
Grievance Committee; but limitation will not 
run where fraud or concealment is involved 
until such misconduct is discovered or should 
have been discovered by reasonable diligence. 
The complaint shall be considered as filed 
when made in writing to the Committee or any 
member thereof. 

In cases where the accused attorney has 
been found guilty of professional misconduct, 
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evidence may be introduced after the close of 
the trial, relating to misconduct otherwise 
barred by limitation, for consideration in deter
mining the punishment to be decreed. 
[Jan. 22, 1957.] 

Sec. 11. Complaints, Filing of 
It shall be the duty of each District Griev

ance Committee and its members to receive 
complaints of professional misconduct, alleged 
to have been committed by an attorney within 
the district, or by an attorney having his office 
or residence therein; and each Committee 
member shall report to his committee any case 
of professional misconduct which shall come or 
be brought to his attention. The Committee 
may, in any case, require a sworn statement 
setting forth the matter complained of as a 
condition to taking further action. 
[Jan. 22, 1957.] 

Sec. 12. Complaints, Investigation of 
The Committee shall make such investigation 

of each complaint as it may deem appropriate 
under the circumstances of the case, prelimi
nary to taking action as set forth under Sec
tion 16. In conducting a hearing as a part of 
any investigation, the Committee may require 
testimony to be given under oath or. affirma
tion. The name of the accused member and the 
proceedings shall be kept private, so far as is 
consistent with development of the facts. 
Where the complaint appears to be of such na
ture as will not call for disciplinary action and 
can probably be dismissed without the necessi
ty of hearing the accused attorney, the Com
mittee need not notify him of the filing of the 
complaint. 
[.Tan. 22, 1957.] 

Sec. 13. Notices Issued to Witnesses 
In any investigation or hearing before the 

Grievance Committee, it may require the at
tendance of witnesses and the production of 
documentary or other evidence by issuing no
tices to witnesses, ordering them to appear and 
testify or to produce said documentary or other 
evidence. Such notices shall be issued at the 
request of the Committee, or the accused attor
ney, but in the latter case without expense to 
the State Bar. Such notice must be in writing 
and signed by the presiding member of the 
Committee, and shall notify the witness of the 
time and place he is to appear. If the witness 
is commanded to produce documentary or other 
evidence, the notice shall contain a brief de
scription of such evidence. 
[,Tan. 22, 1957.] 

Sec. 14. Service of Notices to Witnesses 
Notice to a witness shall be served on the 

witness personally or by mailing the same to 
him by registered mail, return receipt request
ed. Proof of service may be made by certifi
cate of the person making the same, with re
turn receipt attached when made by registered 
mail. 
[.Tau. 22, 1957.] 

Sec. 15. Examination of Witness before Dis
trict Judge; Procedure 

If any witness, other than the accused attor
ney, after such notice has been given, fails or 
refuses to appear before the Committee, or to 
produce books, papers, documents, letters, or 
other evidence described in the notice, or re
fuses to be sworn, or testify, or if a witness is 
not a resident of, or is not to be found in, the 
county in which the hearing is being held, such 
witness shall be compelled by a Judge of any 
district court to appear and testify at a hear
ing before such judge in the same manner as 
witnesses may be compelled to appear and tes
tify in a civil suit in the district court. Appli
cation for such hearing may be filed by any 
party to such proceeding in any district court 
of the county in which such witness resides or 
may be found. The judge shall fix by order a 
time and place for such hearing and shall pro
vide for such notice to the Grievance Commit
tee and the accused attorney as he deems prop
er. If such witness fails to appear, or testify, 
or produce such documentary or other evidence 
as may be requested, he shall be punished as in 
cases of contempt. 
[Jan. 22, 1957.) 

Sec. 16. Complaints, Action on, after Investi
gation 

At the conclusion of its investigation, the 
Committee shall take action on the complaint 
in one of the following ways: 

(a) If the Committee shall be of the 
opinion that no disciplinary action is war
ranted, it shall dismiss the complaint and 
notify the complainant, and the accused 
attorney also, if he shall have had notice 
of the complaint. 

(b) If, in a case where the accused has 
had notice of the complaint and opportuni
ty to be heard, the Committee shall decide 
that he should be reprimanded, the repri
mand shall be reduced to writing. At its 
discretion, the Committee may require the 
accused to appear before it for delivery of 
the reprimand, or it may send a copy 
thereof to him by registered mail; and it 
shall determine what publicity, if any, 
shall be given the reprimand. 

If the accused shall deem the reprimand 
unwarranted, he may, within ten days aft
er delivery. or mailing thereof, file suit in 
the district court of the county of his resi
dence to ·set the same aside, failing which, 
the reprimand shall become final, and a 
copy thereof, together with a copy of the 
complaint, shall be mailed to the Clerk of 
the Supreme Court, also to the Secretary 
of the State Bar, and a memorandum of 
the reprimand shall be made on the mem
bership rolls kept by said Clerk. At the 
discretion of the Committee, a third copy 
of the reprimand may be delivered to the 
Clerk of the District Court of the resi
dence or office address of the attorney for 
entry upon the minutes of the court. 
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(c) If the Committee shall be of the 
opinion that the license of the accused 
should be revoked, or suspended for a peri
od not to exceed three years, and shall 
have reason to believe the accused will ac
cept its action as final, it shall prepare a 
form of judgment and submit the same to 
him; and upon his agreement to its entry, 
evidenced by memorandum in writing 
signed and acknowledged by him, the Com
mittee shall enter judgment accordingly, 
and the same shall have the force and ef
fect of a judgment of the District Court of 
the county of the residence of the accused. 
Copies of the judgment, together with cop
ies of the complaint, shall be mailed to the 
Secretary of the State Bar, the Clerk of 
the Supreme Court, and the Clerk of the 
District Court of the county of residence 
of the accused, in the last case for entry 
upon the minutes of court. If the attor
ney's license has been revoked, the Clerk 
of the Supreme Court shall strike his 
name from the rolls; if suspended, the 
said Clerk shall strike the name from the 
rolls for the time suspended. 

(d) In other cases, the Committee shall 
direct procedure by Formal Complaint as 
hereinafter set forth. 

[Jan. 22, 1957.] 

Sec. 17. Grievance Committee Forms, Style of 
Grievance Committee papers may be com

menced as follows: 
BEFORE THE GRIEVANCE COMMITTEE OF 

THE STATE BAR OF TEXAS FOR DIS-
TRICT NO .......... . 

COMPLAINT AGAINST 
REPRIMAND 

............... , TEXAS. 
[Jan. 22, 1957.] 

Sec. 18. Reprimand, Form of 
A reprimand should set forth the pertinent 

findings of fact and the conclusions of the 
Committee. It may state the reasons why no 
more severe action is taken and contain the 
warning that no leniency may be expected in 
event of future misconduct. It should show 
where copies thereof are to be filed, and what 
publicity, if any, shall be given thereto. It 
shall be signed as follows: 
GRIEVANCE COMMITTEE OF THE STATE 

BAR OF TEXAS FOR DISTRICT NO ..... . 
BY ................ : .... . 

The Chairman or any other member may sign 
for the Committee. 
[Jan. 22, 1957.] 

Sec. 19. Grievance Committee Judgment, 
Form of 

A judgment of the Grievance Committee en
tered under Section 9(c) should in general fol
low the ordinary form of a court judgment. It 
may recite filing of the complaint and hearing 
thereon by the Committee, submission of the 

form of judgment to the accused and his con
sent to its entry, pertinent findings of fact and 
the conclusion that by reason thereof the Com
mittee finds the accused guilty of professional 
misconduct calling for his disbarment or sus
pension for the period stated, as the case may 
be. The order should be to the effect that li
cense of the party to practice law in the State 
of Texas is thereby revoked, or suspended for 
the period stated, as the case may be, and that 
copies of the judgment be transmitted pursuant 
to Section 16(c). The judgment should be 
signed by the Chairman of the Committee. 
[Jan. 22, 1957.] 

Sec. 20. Consent to Grievance Committee 
Judgment, Form of 

Consent to entry of judgment by the Griev
ance Committee under Section 16(c) should he 
addressed to the Committee and may be in 
form in substance as follows: 

"In connection with charges of profes
sional misconduct filed against me and 
heard by your Committee, I hereby consent 
to entry of judgment in the form submit
ted to me pursuant to Article XII, Section 
16(c) of the State Bar Rules, revoking my 
license to practice law in the State of 
Texas (or suspending my license to prac
tice law in the State of Texas for a period 
of .......... )." 

The consent shall be signed and acknowl
edged by the accused. 
[Jan. 22, 1957.] 

C. PROCEDURE BY FORMAL COMPLAINT 

Sec. 21. Rules of Civil Procedure to Govern, 
Except When in Conflict 

The Texas Rules of Civil Procedure shall 
govern the procedure in all proceedings under 
Formal Complaint except where in conflict 
with specific provisions hereof. 
[Jan. 22, 1957.] 

Sec. 22. When Regular Judge Is Disqualified 
When the regular judge of the District is 

disqualified or recuses himself, the Presiding 
Judge of the Administrative Judicial District 
of the county of residence of the accused attor
ney shall appoint for trial of the case another 
District Judge of the Administrative Judicial 
District in accordance with the statutes relative 
to Administrative Judicial Districts. 
[Jan. 22, 1957.] 

Sec. 23. Counsel for Prosecution of Discipli
nary Actions 

The Committee may appoint counsel for the 
prosecution of disciplinary actions. Such 
counsel may be compensated from State Bar 
funds upon action by the Board of Directors, 
who may authorize payment of a retainer when 
the matter is first presented to them, and the 
remainder of the fee when counsel's services 
have been fully performed. Also, upon request 
made by the Committee to the District Attor
ney of the county in which the action is to be 
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tried, it shall be his duty to represent it in 
such actions, either alone or in association 
with· counsel for the Committee, at the option 
of the Committee. 
[Jan. 22, 1957.] 

Sec. 24. Requisites of Formal Complaint 
The Formal Complaint shall be the pleading 

by which the proceeding is instituted. The 
Formal Complaint shall be filed in the name of 
the STATE OF TEXAS as Plaintiff against the. 
accused attorney as defendant and shall set 
forth the professional misconduct with which 
the defendant is charged. The prayer may be 
that the defendant be "disbarred, suspended, or 
reprimanded as the facts shall warrant." 
[Jan. 22, 1957.] 

Sec. 25. Answer of Defendant 
The answer of the defendant to the Formal 

Complaint shall either admit or deny each alle
gation of the complaint, except where the de
fendant is unable to admit or deny the allega
tion, in which case defendant shall set forth 
the reasons why he cannot admit or deny. 
[Jan. 22, 1957.] 

Sec. 26. Amendment in Order to Include Ad-" 
ditional Misconduct 

To avoid multiplicity of actions, the Formal 
Complaint may be amended, by leave of the 
trial judge, at any time prior to the conclusion 
of the trial, to include additional misconduct 
coming to the attention of the Committee. 
[Jan. 22, 1957.] 

Sec. 27. Preferred Setting 
Proceedings under Formal Complaint shall 

be entitled to preferred setting at the request 
of either party. 
[Jan. 22, 1957.] 

Sec. 28. Judgment 
If the court shall find from the evidence ln a 

case tried without a jury, or from the verdict 
of the jury, if there be one, that the defendant 
is guilty of no professional misconduct, he 
shall enter judgment so declaring and dismiss 
the complaint; but if he shall find the defend
ant guilty, he shall determine whether the par
ty shall be (a) reprimanded, or (b) suspended 
from practice (in which case he shall fix the 
term of suspension), or (c) disbarred; and he 
shall enter judgment accordingly. 

If the judgment be one finding the defendant 
guilty as aforesaid, it shall direct transmittal 
of certified copies of the judgment and com
plaint to the Secretary of the State Bar and 
the Clerk of the Supreme Court; and the lat
ter shall make proper notation on the member
ship rolls. 
[Jan. 22, 1957.] 

Sec. 29. Costs Adjudged against Plaintiff 
Any costs adjudged against the plaintiff 

shall be paid by the State Bar. 
[Jan. 22, 1957.] 

Sec. 30. Appeal. No Supersedeas 
Either party to such proceeding shall have 

the right of appeal to the Court of Civil Ap
peals, but if the judgment appealed from be 
one suspending or disbarring the defendant, he 
shall not be entitled to practice law in any 
form while the appeal is pending, and he shall 
have no right to supersede the judgment by 
bond or otherwise. 
[Jan. 22, 1957.] 

Sec. 31. Plaintiff Exempt from Cost Bond 
No cost bond shall be required of the plain

tiff in any court in a proceeding under Formal 
Complaint. In lieu thereof, when cost bond 
would otherwise be required, memorandum 
shall be filed setting forth the exemption under 
this Rule. 
[Jan. 22, 1957.] 

D. UEINSTATE:\IENT 

Sec. 32. Petition for Reinstatement After Dis
barment 

At any time after the expiration of five 
years from the date of final judgment of dis
barment of a member, he may petition the Dis
trict Court of the county of his residence for 
reinstatement. The petition shall allege in 
substance that petitioner at the time of filing 
is of good moral character, and since his dis
barment, has been living a life of generally 
good conduct, and that he has made full 
amends and restitution to all persons, if any, 
naming them, who may have suffered pecuni
ary loss by reason of the misconduct for which 
he was disbarred. The petition shall state the 
name and address of the Chairman of the Dis
trict Grievance Committee and the name and 
address of the Secretary of the State Bar. 
[Jan. 22, 1957.] 

Sec. 33. Notice, Hearing and Judgment 
The court shall examine the petition and, if 

satisfied that it states sufficient grounds to 
authorize reinstatement under these rules, 
shall fix by order endorsed on the petition a 
time and place for a hearing, and sh.all direct 
the clerk to serve each of the parties required 
to be named in the petition, by mailing to each 
of them by registered mail, return receipt re
quested, a certified copy of such petition and 
order. Thereafter, in term time or vacation, 
after the expiration of not less than fifteen 
days from the date of mailing of such notices, 
the court shall proceed without the aid of a 
jury to hear testimony both for and against the 
petitioner. Any of the parties named in such 
petition may contest the granting of such peti
tion and may introduce evidence in opposition. 
If the court is satisfied that all the material al
legations in the petition are true and that the 
ends of justice will be subserved, the court 
may reinstate the petitioner and enter judg
ment accordingly. 

No judgment of reinstatement shall be en
tered by default, but the court in all cases 
shall hear evidence on such petition before 
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rendering judgment. Either party to such 
hearing shall have the right of appeal from the 
judgment as provided in this Article. After fi
nal judgment granting reinstatement, the peti
tioner shall furnish both the Clerk of the Su
preme Court and the Secretary of the State 
Bar a certified copy of such judgment, and 
shall pay all membership dues for the current 
fiscal year. His name, as a member of the 
State Bar, shall be entered then on the rolls of 

·the Clerk of the Supreme Court. 
[Jan. 22, 1957.] 

E. l\IENTAL INCOl\fPETENCE 

Sec. 34. Suspension and Reinstatement 
The license to practice of any member who is 

mentally unfit and attempting to conduct the 
practice of law, may be suspended as provided 
in this rule: . 

a. Grounds for suspension. The license 
to practice of any member shall be sus
pended upon a finding that the member: 
(1) has been judicially declared to be men
tally incompetent, or (2) is mentally unfit 
to practice law and that such member is 
attempting to conduct the practice of law. 

b. Procedure. The procedure for sus
pension under this rule is the same proce
dure provided for the discipline of mem
bers for professional misconduct, subject 
to the following provisions: 

(1) A member not represented by 
counsel shall be represented by coun
sel appointed by the Court. 

(2) Suspension under this rule 
shall not be for a definite period of 
time but shall be until the member is 
reinstated in accordance with the pro
visions of this rule. 

(3) Disciplinary proceedings may 
not be instituted or maintained 
against a member while his license to 
practice is suspended under this rule, 
provided, however, the period of limi
tations specified in Section 10 is 
tolled during the time such suspension 
is in effect. 

c. Reinstatement. A member whose li
cense to practice has been suspended un
der this rule may be reinstated upon appli
cation, as follows: 

(1) Application. Application for 
reinstatement shall be by written peti
tion, verified and filed in the District 
Court of the county of residence of the 
applicant or in the District Court that 
suspended the applicant's license to 
practice. The application shall state 
the name, age, residence and address 
of the applicant, the court in which he 
was suspended together with the 
number and style of that case, a de
tailed description of applicant's activi
ties since suspension including the 

facts of any employment, the details 
concerning hospitalization and medi
cal treatment of applicant since his 
suspension, the facts and circumstanc
es that in the opinion of applicant en
title him to be reinstated, and any 
other matters believed by applicant to 
be relevant to his application. The ap
plication shall also state the name 
and address of the Chairman of the 
District Grievance Committees where 
he presently resides and where his li
cense to practice was suspended and 
the name and address of the Executive 
Director of the State Bar. 

(2) Supporting documents. If the 
applicant has been restored to compe
tency by an order of a court of compe
tent jurisdiction, a certified copy of 
the order shall accompany his applica
tion. If applicant has been treated by 
a physician with respect to matters in
volved in his suspension, a letter from 
the physician concerning the current 
condition of the applicant shall accom
pany his application. An applicant 
who is unable to supply a supporting 
document requfred by this rule shall 
satisfy the court that applicant in 
good faith and with due diligence at
tempted to supply the supporting doc
ument. 

(3) Time for filing application. An 
applicant's first application for rein
statement may be filed at any time 
after his license to practice has been 

·suspended under the rule. If the first 
application is denied after a hearing 
on its merits, a second application for 
reinstatement may be filed at any time 
after the expiration of six months 
from the date of denial of the first ap-
plication. Subsequent applications· 
shall not be filed until after the expi
ration of one year from the date of de
nial on its merits of the next proceed
ing application. 

(4) Notice, hearing and judgment. 
The procedure for reinstatement under 
this rule is the same as provided in 
Section 33 of Article XII of the State 
Bar Rules. 

[Dec. 20, 1971.] 

F. l\IISCELDANEOUS PROVISIONS 

Sec. 35. Non-liability of State Bar and Its 
Members 

Neither the State Bar nor its Grievance 
Committee or any member thereof shall be lia
ble to any member of the State Bar, or to any 
other person charged or investigated by said 
Committees, for any damages incident to such 
investigation, or any complaint, charge, prose
cution, proceeding, or trial. 
[Jan. 22, 1957.] 
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Sec. 36. Expense of Grievance Committees 
All traveling expenses, court costs, and all 

other expenses reasonably incurred in the dis
charge of the duties of the Grievance Commit
tees, and of individual members thereof, when 
approved by the Chairman of the Committee 
and the Secretary of the State Bar, shall be 
paid out of the State Bar funds, after filing of 
itemized statement thereof with the Secretary. 

Clerks of court, sheriffs, and other officers 
shall receive the same fee for their services in 
carrying out the applicable provisions of these 
rules as such officers would receive if per
forming similar services in connection with 
other suits. 
[Jan. 22, 1957.] 

ARTICLE XIII. UNAUTHORIZED 
PRACTICE OF LAW 

Order of the Supreme Court dated De
cember 20, 1971, a,mended Articles XII and 
XIII by promulgating a new Code. of Pro
fessional Responsibility in Section 8 of Arti
cle XII, consisting of nine Canons of Ethics, 
to replace the f arty-three canons appearing 
in Article XIII, Section 3, and by making 
other changes in these articles in conformity 
therewith. 

Article XIII incorporates the provisions of 
former sections 34 and 37 to 41 of Article 
XII. 

A. GRIEVANCE cmnIITTEE l\IAY ACT 

It shall be the duty of each Grievance Com
mittee and its members to receive complaints 
of unauthorized practice of the law by laymen 
and lay agencies, and the participation of at
torneys therein. In each case, the Committee 
shall make such investigation as it deems ap
propriate, in which connection it shall have the 

• benefit of Sections 13, 14 and 15. 
Each Grievance Committee may institute and 

prosecute suits or proceedings to suppress, pro
hibit, or prevent such unauthorized practice, or 
take such other action as it may deem advisa
ble. Authority to file suit in the name of the 
Committee may be conferred by resolution 
adopted at a meeting, or without a meeting, by 
individual authorization of a majority of the 
members. Section 23, with reference to repre
sentation by counsel, shall also apply in unau
thorized practice suits or proceedings, but 
nothing herein shall be construed as requiring 
procedure by Formal Complaint, except in ac
tions against attorneys seeking suspension or 
disbarment. 

The Board of Directors may from time to 
time employ a suitable person or persons to 
make investigation of the unauthorized prac
tice of law, or of the participation of attorneys 
therein, or to perform such other duties as ~he 
Board may require, such persons to receive 
compensation as fixed by the Board. 

These rules shall be cumulative of all other 
laws relating to the unauthorized or the unlaw-

ful practice of the law, and nothing herein 
shall be construed as affecting the right of any 
lawyer or group or association of lawyers to 
sue on behalf of the profession. 

B. UNAUTHORIZED PRACTICE 
CO:\E\IITTEE 

Sec. 37. Unauthorized Practice Committee, 
Appointment of 

The President shall appoint an Unauthorized, 
Practice Committee of the State Bar, to consist 
of seven members who, except as herein pro
vided, shall serve for a term of three years, be
ginning with the adjournment of the annual 
meeting of the State Bar, all members of the 
Committee being eligible to re-appointment. 
The President shall designate each year which 
member shall act as Chairman. A majority of 
the Committee shall constitute a quorum. 

Since the Committee as constituted at 
present consists of nine members with stag
gered terms of three years, the President, in 
making the first appointment after this amend
ed rule has been adopted and become effective, 
shall appoint but one member. The following 
year, the President shall appoint one member 
for a two-year term and two for three-year 
terms, to the end that thereafter the terms of 
no fewer than two or more than three members 
shall expire each year. 

Sec. 38. Unauthorized Practice Committee, 
Functions of 

The Unauthorized Practice Committee shall 
keep itself and the State Bar informed with re
spect to the unauthorized practice of the law 
by laymen and lay agencies 'and the participa
tion of attorneys therein, and concerning meth
ods for the prevention thereof. The Committee 
shall seek the elimination of such unauthorized 
practice by such action and methods as may be 
appropriate for that purpose, including the co
operation with, and advice and assistance to, 
the Grievance Committee and to Bar associa
tion committees. 

Sec. 39. Unauthorized Practice Committee, 
Suits by 

The Unauthorized Practice Committee shall 
have concurrent jurisdiction with the Griev
ance Committees so far as concerns institution 
of unauthorized practice suits and proceedings, 
as set forth under the State Bar Rules, and au
thority to file suit in the name of the Commit
tee may be conferred by resolution adopted at 
a meeting, or without a meeting, by individual 
authorization of a majority of the members. 

Sec. 40. Conferences with Lay Groups 
Conferences with representatives of lay 

groups, whose activities may approach the 
practice of law, for the purpose of promoting 
the cooperation of such groups shall be under 
the supervision of the Unauthorized P1·actice 
Committee. Upon request by the Chairman, the 
President shall appoint a special Conference 
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Committee for conference with a specific lay 
group. Any Statements of Principles (or Poli
cies) entered into in such conferences, along 
the line of those promulgated by National Con
ference Committees, shall be entered into sub
ject to the approval of the Board of Directors. 

3 West's Tex.Stats. & Codes-25 

Sec. 41. Application of Miscellaneous Provi
sions to Unauthorized Practice Committee 

The Miscellaneous Provisions of Article XII 
of the State Bar Rules (Sections 35 and 36) 
shall apply also with respect to the Unauthor
ized Practice Committee and its operations. 



TITLE 15 

ATTORNEYS-DISTRICT AND COUNTY 
1. DISTRICT ATTORNEYS 

Article 
321. Term of Office. 
322. Districts Shall Elect. 
322a. Repealed. 
322a-1. 26th Judicial District Attorney. 
322b. 

322c. 
323. 
324. 

324a. 

324b. 

325. 
325a. 

325b. 

326. 

326a. 
326b. 

Gth Judicial District; Abolition of District Attor-
ney's Office; Stenographer. 

66th Judicial District Attorney. 
Bond. 
City of 39,000 to 49,000 in Judicial District of 3 or 

More Counties; Assistant, Investigator and Ste
nographer. 

Counties of 37,500 to 100,000; Appointment and 
Payment of Deputies or Assistants. 

County over 70,000, Judicial District of More Than 
One County; Assistant and Investigator. 

6th Judicial District; Assistant. 
8th Judicial District; Compensation of District At

torney. 
31st or 8th Judicial ·District; Compensation of Dis

trict Attorney. 
Hudspeth and Culberson Counties; Paymen~s to 

El Paso County. 
Repealed. 
34th Judicial District; Assistants, Stenographers, 

Etc. 
326c, 326d. Repealed. 
326e. 34th Judicial District; Use of Funds from El Paso 

Comity. 
326f. Counties over 150,000 Having County Attorney; Dis

trict Attorney, Assistants, Investigators and Ste
nographer. 

326g. Counties over 150,000 Having No County Attorney; 
Assistants, Investigators and Stenographers; Au-

326h. 

326i. 

326j. 
326k. 

326k-1. 

326k-2. 
326k-3. 

326k-4. 

326k-5. 

tomobiles. · 
City of 50,000 or More in Judicial District of More 

Than One County; Assistants. 
Counties of 22,000 or More; Assistants and Inves-

ti gators. 
Repealed. 
90th Judicial District; District Attorney and Ste

nographer. 
Criminal District Attorney in Counties Consti

tuting Three or More Judicial Districts. 
Unconstitutional. 
Judicial District of Five or More Counties of 

98,740 to 98,750; District Attorney and Assist
ant. 

7th Judicial District; Compensation of District 
Attorney. 

12th Judicial District; Compensation of Dis
trict Attorney. 

326k-5a. 
326k-6. 

12th Judicial District; Deputy. 
Investigators of District or County Attorneys; 

Powers of Arrest and Process; Responsibility. 
326k-7. 
326k-8. 

326k-9. 

326k-10. 

326k-11. 

Repealed. 
Counties Under 25,000 with Tax Valuation Over 

$75,000,000; Assistant District Attorney. 
Counties of 75,001 to 77,100 and 30,900 to 30,950; 

Criminal District Attorney. 
Districts of One County of 50,500 to 55,000 with 

Tax Value Over $70,000,000; Assistants and 
Stenographer. 

County Attorneys Designated Criminal District 
Attorneys. 

Article 
326k-12. 

326k-13. 

326k-14. 

326k-15. 

326k-16. 

326k-17. 
326k-18. 

326k-19. 

326k-20. 
32Gk-21. 

Counties of 70,000 to 220,000 and 39,000 to 50,000 
and McLennan County; Assistants, Investiga
tors and Stenographer; Automobile. 

7th Judicial District; Abolition of District At
torney's Office. 

53rd Judicial District; District Attorney, As
sistants and Personnel. 

79th Judicial District; District Attorney, As
sistants and Stenographer. 

106th Judicial District; Assistants, Investiga
tors and Stenographer. 

Repealed. 
51st and 119th Judicial Districts; Assistants, 

Investigators and Stenographer. 
Stenographer in Districts of Two or More Coun

ties. 
lOOth Judicial District; Stenographer. 
27th Judicial District; Assistant and Stenog-

rapher. 
32Gk-22. Smith County Criminal District Attorney. 
32Gk-23. Brazoria County Criminal District Attorney. 
226k-24. 109th Judicial District; Compensation of Dis-

trict Attorney. 
326k-25. 30th Judicial District; Compensation of District 

Attorney. 
326k-26. Harris County District Attorney for Criminal 

District Court. 
32Gk-27. 118th Judicial District; Investigator and Adult 

Probation Officer. 
326k-28. Galveston County Criminal District Attorney. 
326k-29. 105th Judicial District; Compensation of Dis

trict Attorney. 
326k-29a. 105th Judicial District; Compensation of Dis

trict Attorney. 
32Gk-30. Midland County Special Judicial District; In

vestigator and Stenographer. 
326k-30a. 142nd Judicial District of Midland County; As

sistants, Investigators and Stenographers; 
Compensation of District Attorney. 

326k-31. 109th Judicial District; Investigators or Assist-

326k-32. 
326k-33. 
326k-34. 
326k-35. 

ants. 
Cass County Criminal District Attorney. 
Harrison County Criminal District Attorney. 
Repealed. 
70th and 161st Judicial Districts; Compensation 

of District Attorney. 
326k-36. Randall County Criminal District Attorney. 
326k-36a. 47th Judicial District; Compensation of Dis

trict Attorney; Assistants and Investigators. 
326k-37. 70th Judicial District; Assistants, Investigators 

and Stenographers. 
326k-3S. Repealed. 
326k-38a. 49th Judicial District; Compensation of District 

Attorney; Assistants, Investigator and Ste
nographer. 

326k-39. Repealed. 
32Gk-40. 30th Judicial District; Assistants, Investigators 

and Stenographers. 
326k-41. 121st Judicial District Attorney. 
326k-41a. !21st Judicial District; Assistants, Investiga

tors and Stenographer. 
326k-42. Roberts County District Attorney. 
326k-43. 27th Judicial District; Compensation of District 

Attorney. 

378 
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Article 
326k-43a. 27th Judicial District; Assistants, Investiga

tors and Stenographers; Compensation of Dis
trict Attorney. 

326k-44. Borden County District Attorney. 
326k-45. 24th Judicial District; Compensation of Dis

trict Attorney; Assistants; Investigators and 
Stenographers. 

326k-45a. Calhoun County Criminal District Attorney. 
326k-46. 38th and Second 38th Judicial Districts; Com

pensation of District Attorney. 
326k-47. 23rd Judicial District; Compensation of District 

Attorney. 
326k-48. 81st Judicial District; Compensation of District 

Attorney. 
326k-48a. 81st Judicial District; Stenographer or Clerk. 
32Gk-49. 1st Judicial District; Compensation of District 

Attorney. 
326k-49a. 112th Judicial District; Compensation of Dis-

326k-50. 
326k-51. 
326k-52. 
326k-53. 

326k-54. 
326k-55. 

trict Attorney. 
Bexar County Criminal District Attorney. 
Upshur County Criminal District Attorney. 
G4th Judicial District; Stenographer. 
I32nd Judicial District; Compensation of Dis

trict Attorney and District Judge. 
118th Judicial District; Stenographer. 
36th Judicial District; Compensation of Dis-

trict Attorney. 
326k-56. 19th, 54th, 74th and 170th Judicial Districts; 

Compensation of District Attorney. 
326k-56a. 75th Judicial District; Compensation of District 

Attorney. 
326k-57. 25th Judicial District; Compensation of District 

Attorney. 
326k-58. Bowie County Criminal District Attorney. 
326k-59. Victoria County Criminal District Attorney. 
326k-60. 88th Judicial District; Stenographer. 
326k-60a. 88th Judicial District; Compensation of Dis-

trict Attorney. 
326k-61. 85th Judicial District Attorney. 
326k-61a. 229th Judicial District Attorney. 
326k-Glb. 235th Judicial District Attorney. 
326k-62. 42nd and 104th Judicial Districts; Criminal Dis-

trict Attorney. 
326k-63. Navarro County Criminal District Attorney. 
326k-64. Deaf Smith County Criminal District Attorney. 
326k-65. 22nd Judicial District; Assistants and Em-

ployees. 
326k-66. 69th Judicial District; Compensation of Dis

trict Attorney; Assistants, Investigators and 
Stenographers. 

326k-G7. Collin County Criminal District Attorney. 
326k-68. Eastland County Criminal District Attorney. 
326k-69. Lubbock County Criminal District Attorney. 
326k-70. 84th Judicial District; Appointment and Com-

pensation of Assistant. 

326k-71. Kaufman County Criminal District Attorney. 
326k-72. 145th Judicial District Attorney. 
326k-73. 173rd Judicial District Attorney. 
326k-74. 29th Judicial District Attorney. 
3261. 72nd Judicial District; Assistant District At:orney. 
3261-1. 2nd Judicial District; Assistants, Investigators 

and Stenographers. 
3261-2. 9th Judicial District; Assistants, Investigators, 

Secretaries and Employees. 
3261-3. 3rd Judicial District; Assistant District Attorney. 
32Gm. Districts of 5 Counties with Population of 74,427 to 

74,428. 
326n. District Attorneys, Assistants and Investigators in 

Certain Judicial Districts. 
326o. 77th Judicial District; Abolition of District Attor-

ney's Office. 
326p. Repealed. 
32Gq. Unconstitutional. 
327. Failure to Attend Court. 
328. Vacancy in Office. 

2. COlJNTY ATTORNEYS 
Article 
329. Election. 
330. Bond. 
331. Assistants. 
331a. County of 100,000 to 150,000 with City over 75,000; 

Assistants a.nd Stenographer. 
331b. Counties of 4 9, 600 to 49, 700; Assistants to County 

Attorney P«~rforming Duties of District Attorney. 
331b-1. Counties of 42,900 to 43,000; Assistants to Coun

ty Attorney Performing Duties of District At
torney. 

331b-2. 
331b-3. 

331c. 

331d. 

331e. 

Certain Counties of 46,000 to 46,150; Assistants. 
Counties of G0,001 to 100,000 Having No District 

Attorne,y; Assistants. 
Counties of 37,500 to 100,000 Having No District At

torney; Fees; Assistants and Stenographer. 
Counties of 27,050 to 27,075 with Two or More Dis

trict Courts; Assistants. 
Counties of 50,900 to 60,000 Having No District At

torney; Assistants. 
331f. Certain Counties over 13,000 on Mexican Border; 

Assistant and Secretary. 
331f-1. Counties of 64,191 to 100,000 on Mexican Border; 

Assistant and Secretary. 
331g. Counties of Not Less Than 100,000 Having No Dis-

trict Attorney; Assistants and Investigator. 
331g-1. Counties over 37,000; Investigator. 
331g-2. Cornnties of 11,200 to 11,400; Special Investigator. 
331h. County Attorney of Harris County. · 
33li. County Attorney of Midland County; Assistants, 

Investigators and Stenographers. 
331j. Counties of 18,095 to 18,110; Secretary. 
331k. County Attorney of Polk County. 
3311. Grayson County Attorney; Private Practi.ce of Law. 

3. GENERAL PROVISIONS 
332. Qualifications. 
332a. Assistants and Personnel of Prosecuting Attorneys. 
332b. Dr~nton, Randall, Collin, Grayson, Victoria, Gregg 

and Orange Counties; Compensation of Criminal 
District or County Attorney. 

332c. Flepresentation of County Officials and Employees 
by District, County or Private Attorneys. 

333. 'Co Report to Attorney General. 
334. Shall Advise Officers. 
335. Collections and Fees. 
336. Accepting Reward. 
337. Collection Reports. 
338. Register. 
339. To Prosecute Officers. 
340. Admissions. 
341. Population Determined. 

4. PUBLiC DEFENDERS 
341-1. Tarrant County; Appointment and Compensation; 

Entitlement of Indigents. 

1. DISTRICT ATTORNEYS 

Art. 321. Term of Office 
District Attorneys and criminal district at

to:rneys shall hold office for the term of two 
years. 
[Acts 1!)25, S.B. 84.] 

Increase in Terms of Office 
Const. art. 5, § 21 was amended in N_o

vember 1954 to increase the terms of office 
of County Attorneys and District Attorneys 
from two to four years. 

Const. art. 5, § 30 was added in 1:"ovember 
1954 to increase the terms of office for all 
Judges of all courts ?f. countY,-wi_de furis
diction and of all Criminal District Attor
neys from two to four years. 
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Art. 322. Districts Shall Elect 
Sec. 1. The following Judicial Districts in 

this state shall each respectively elect a Dis
trict Attorney, viz.: 1st, 2nd., 3rd, 5th, 7th, 8th, 
9th, 12th, 21st, 22nd, 23rd, 24th, 25th, 27th, 
29th, 30th, 31st, 32nd, 33rd, 34th, 35th, 36th, 
38th, 39th, 46th, 47th, 49th, 50th, 51st, 52nd, 
53rd, 63rd, 64th, 69th, 70th, 72nd, 75th, 76th 
79th, 81st, 83rd, 90th, 100th, and 106th. 

Sec. 2. There shall also be elected a Crimi
nal District Attorney for Harris County, a 
Criminal District Attorney for Dallas County, 
a Criminal District Attorney fo;:· Tarrant Coun
ty, one Criminal District Attorney for the 
Counties of Nueces, Kleberg, K1'3nedy, Willacy, 
and Cameron, and one Criminal District Attor
ney for the Counties of Callahan, Jones, and 
Taylor. 
[Acts 1925, S.B. 84 ; Acts 1927, 40th Leg., i1. 222, ch. 
151; Acts 1933, 43r(l Leg., Jl. 74, ch. 43; Aets 1933, 
'!3rd Leg., Spec.L., p. 150, ch. 107; Acts 1943, 48th Leg., 
p. 457, ch. 30G, § 1; Acts 19G3, 58th Leg., p. 1312, ch. 
501, § 12, eff. Aug. 23; 19G3; Acts 1907, GOth Leg., p. 
1203, ch. 538, § 2, cff. Aug. 28, 19G7.] 

Art. 322a. Repealed by Acts 1971, 62nd Leg., 
p. 2338, ch. 707, § 7, eff. Aug. 30, 1971 

See, now, articles 322a-1 and 3261{-H. 

Art. 322a-1. 26th Judicial District Attorney 
Sec. 1. The office of district attorney for 

the 26th Judicial District is established. 
Sec. 2. The district attorney for the 26th 

Judicial District shall represent the State in 
all criminal cases in the district court for the 
26th Judicial District and perform other duties 
provided by law governing district attorneys. 

Sec. 3. The district attorney shall receive 
compensation for his services in an amount as 
may be fixed by the general law relating to the 
salaries paid to district attorneys by the State. 

Sec. 4. On or as soon as possible after the 
effective date of this Act, the Governo1· shall 
appoint a district attorney for the 26th Judi
cial District, who shall serve until January 1 
following the next general election and until 
his successor is elected and has qualified. 
Thereafter, a district attorney shall be elected 
every four years for a four-year term biegin
ning January 1 following his election. 

Sec. 5. The district attorney, with the ap
proval of the Commissioners Court of WiHiam
son County, may appoint assistants, investiga
tors, and office personnel as he deems ne:ces
sary. The salary of each person appoi:nted 
shall be set by the district attorney with the 
approval of the Commissioners Court. 

Sec. 6. The salary of each person appointed 
by the district attorney and the other operating 
expenses of the office of district attorney s:hall 
be paid from county funds by the Commissfon~ 
ers Court of Williamson County. 
[Acts 1971, G2ud Leg., p. 2338, ch. 707, §§ 1 to G, cff. 
Aug. 30, 1971.) 

Art. 322b. 6th Judicial District; Abolition of 
District Attorney's Office; Stenographer 

The office of District Attorney in the Sixth 
Judicial District of Texas is hereby abolished 

and the County Attorney of each county com
posing said district, to wit: Fannin and Lamar 
Counties, shall represent the State of Texas in 
all matters wherein the State of Texas is a 
party in his respective county and shall receive 
such fees and compensation for his services as 
is now, and may hereafter, be provided by Gen
eral Laws of the State of Texas; and provided 
further that each said County Attorney may 
employ a stenographer by and with the consent 
of the Commissioners Court of his county, to 
be paid such salary from county funds as shall 
be fixed by order of the Court. 
[Acts 192G, 3Dth Leg., 1st C.S., p. 11, ch. G, § 1; Acts 
1941, '17th Leg., p, 41U, ch. 248, § 1.) 

Art. 322c. 66th Judicial District Attorney 
Sec. 1. There is hereby created the office 

of District Attorney in the 66th Judicial Dis
trict of Texas composed of Hill County, created 
by House Bill No. 487, Acts 1905, Twentieth I 

Legislature, Regular Session page 37 as 
amended.2 ' ' 

Sec. 2. There shall be elected at the next 
general election after the effective date of this 
Act and at each general election thereafter a 
District Attorney for the 66th Judicial District 
of Texas composed of Hill County, who shall 
represent the State of Texas in all criminal 
cases in the 66th District Court and perform 
such other duties as are or may be provided by 
law governing District Attorneys and he shall 
receive such compensation as is allowed by law 
to other District Attorneys in this State. The 
Governor shall appoint a qualified licensed at
torney to serve as District Attorney for the 
66th Judicial District from September 1, 1949, 
until the next general election and until his 
successor is duly elected and qualified. 
[Acts 1949, 51st Leg., p. G88, ch. 3GO.] 

1 Should reacl "Twenty-ninth". 
2 See article 1D9, sulJd. 66. 

Art. 323. Bond 
Each district attorney, before entering on 

the duties of his office, shall give bond, pay
able to the Governor in the sum of five thou
sand dollars, with two or more good and suffi
cient sureties, to be approved by the district 
judge of their respective districts, conditioned 
that such district attorney will faithfully pay 
over, in the manner prescribed by law, all mon
ey which he may collect or which may come to 
his hands for the State or for any county. 
Such bond shall be deposited in the office of 
the Comptroller. 
[Acts 1925, S.B. 84.) 

Art. 324. City of 39,000 to 49,000 in Judicial 
District of 3 or More Counties; Assistant, 
Investigator and Stenographer 

Sec. 1. In any Judicial District of this State 
consisting of three (3) or more· Counties, in 
which there is situated a City of not less than 
thirty-nine thousand (39,000) inhabitants and 
not more than forty-nine thousand ( 49,000) in
habitants, according to the last preceding Fed
eral Census, the District Attorney shall appoint 
one (1) Assistant District Attorney, provided 
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that the District Attorney shall furnish data to 
the County Judge of the County in which said 
above-mentioned City is located that he is in 
need of an Assistant and is himself unable to 
attend to all the duties required of him by law 
and that it is necessary and to the best inter
ests of the State that an Assistant District At
torney be appointed. Said Assistant District 
Attorney so appointed shall be a qualified resi
dent of the District in which said appointment 
is made and shall give bond and take the offi
cial oath; the said Assistant District Attorney 
shall be a qualified licensed attorney and shall 
have authority to perform all the acts and du
ties of the District Attorney under the laws of 
this State; said appointment shall be for such 
time as the District Attorney shall deem best 
in the enforcement of the law, not to be less 
than one (1) month. Said Assistant District 
Attorney shall be paid by the County in which 
said above-mentioned City is located for the 
time of actual service rendered at the rate of 
Three Thousand Dollars ($3,000) per annum, in 
twelve (12) equal monthly installments out of 
the County Funds by warrants drawn upon 
such ·County Funds. Said sum shall be paid 
upon certificate of the District Attorney of 
said District, that said Assistant District At
torney of said District has performed his du
ties and is entitled to pay. The District Attor
ney of any such District, at any time he deems 
said Assistant unnecessary or finds that he is 
not attending to his duties as required by law, 
may remove said person from office by merely 
writing to said County Judge to that effect. 

Sec. 2. Said District Attorney is hereby au
thorized, with the consent of the County Judge 
and, the Commissioners Court of the County 
where said City of between thirty-nine thou
sand (39,000) and forty-nine thousand (49,000) 
population is located, to appoint oi;e (1) As
sistant in addition to his legal assistant pro
vided for in this Act, which Assistant shall not 
be required to possess the qualifications pre
scribed by law for District or County Attor
neys, which said Assistant shall be known as 
Special Investigator, and .who shall. perform 
such duties as may be assigned to him by the 
District Attorney and who shall receive as 
compensation a salary not to exceed Two Thou
sand Four Hundred Dollars ($2,400) per an
num: payable monthly out of the County Funds 
by warrants drawn on such County Funds. 

Said Special Investigator sha~l h~ve authori
ty under the direction of the District ~ttoi:ney 
to make arrests and execute process m crimi
nal cases and shall have all the rights and d~
ties of a peace officer in criminal cases and m 
cases growing out of the enforcement of all 
laws. 

Sec. 3. The District Attorney is hereby au
thorized with the consent of the CountJ'. Judge 
and the Commissioners Court to appomt one 
(1) stenographer who may or ~ho may not pos
sess the qualifications prescribed by law for 
District and County Attorneys, and who shall 
perform the necessary stenographic work as 

may be assigned to him by the District Attor
ney, and who shall receive as compensation a 
salary not to exceed Two Thousand, Four Hun
dred Dollars ($2,400) per annum, payable 
monthly out of the County Funds by warrants 
drawn on such County Funds. 

Sec. 4. This Act is not intended and shall 
not be considered or construed as repealing 
any law now in the Statute books, but shall be 
cumulative thereof, and providing further shall 
be cumulative of all laws not in conflict with 
the provisions hereof. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 32, ch. 
23, § 1 ; Acts 1929, 41st Leg., p. 529, ch. 254, § 1 ; 
Acts 1931, 42n<l Leg., p. 232, ch. 137, § 1 ; Acts 1941, 
47th Leg., p. 384, ch. 215, § 1; Acts 1947, 50th Leg., 
p. 49, ch. 38, § 1.] 

Art. 324a. Counties of 37,500 to 100,000; Ap
pointment and Payment of Deputies or As
sistants 

The provision of this Act 1 relating to the ap
pointment and payment of deputies, or assist
ants, by the county attorneys and the district 
attorneys, in counties having a population in 
excess of one hundred thousand inhabitants, 
shall also apply to counties where one county 
composes a judicial district, and the population 
of the county is more than thirty-seven thou
sand five hundred, and less than one hundred 
thousand inhabitants, as shown by the last 
United States Census, and counties where the 
county attorney performs the duties of the 
county attorney and distdct attorney, as pro
vided by law. 
[Acts 1925, S.B. 84.] 

1 Probably refers to art. 3902. 

Art. 324b. County over 70,000, Judicial District 
of More Than One County; Assistant and 
Investigator 

In any judicial district in this State consist
ing of more than one county in which there 
may be a county having a population in excess 
of 70,000 inhabitants, according to the last cen
sus of the United States, and according to any 
United States census which may hereafter be 
taken, the district attorney of each district in 
connection with and for the purpose of con
ducting his office in such county shall be and 
is hereby authorized, with the approval of the 
county commissioners court of such county to 
appoint one assistant district attorney, who 
shall receive a salary to be fixed by said com
missioners court of such county, not to exceed 
$2400.00 per annum. Such district attorney 
shall likewise be authorized, with the approval 
of such county commissioners court of such 
county, to appoint one special investigator, at a 
salary to be fixed by said commissioners court, 
not to exceed $2400.00 per annum. The salary 
of such assistant and special investigator, 
above provided for, shall be paid by the county 
having a population of more than 70,000, by 
warrant drawn on the general funds thereof, 
all salaries payable monthly. 

The assistant district attorney above pro
vided for, when appointed, shall take the oath 
of office and l;le authorized to represent the 
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State in any court or proceeding in said county 
in which such district attorney is, or shall be 
authorized to represent the State, such author
ity to be exercised under the direction of said 
district attorney, and such assistants and spe
cial investigators shall be subject to removal at 
the will of said district attorney. Said assist
ant district attorney shall be authorized to per
form any official act devolving upon or autho
rized to be performed by such district attorney 
in said county, this Article is not intended to 
repeal any other law now existing, but is cu
mulative thereof. 
[Acts 1925, S.B. 84.] 

Art. 325. 6th Judicial District; Assistant 
The district attorn•3Y of the Sixth Judicial 

District of Texas is hereby authorized to ap
point an assistant district attorney, whose 
qualifications and authority shall be the same 
as now required by law for district attorneys, 
and he shall take the oath and execute the 
bond required by law. Said assistant shall re
ceive a salary of not exceeding two thousand 
dollars per year to be paid out of excess fees of 
said office as the same accrue under the law. 
[Acts 1925, S.B. 84.] 

Abolition of office 
Acts 1926, 39th Leg., 1st C.S., p. 11, ch. 6, 

§ 1, abolished the office of district attorney 
of the Sixth Judicial District. See article 
322b. 

Art. 325a. 8th Judicial District; Compensation 
of District Attorney 

.The salary of the District Attorney for the 
8th Judicial District of Texas composed of the 
Counties of Hunt, Hopkins, Delta and Rains 
shall be $4,000.00 per year, and shall be paid 
by the State in monthly installments upon war
rants drawn by the Comptroller of Public Ac
counts. 
[Acts 1929, 41st Leg., p. 537, ch. 260, § 1.] 

Art. 325b. 31st or 8th Judicial District; Com
pensation of District Attorney 

The District Attorney of the 31st Judicial 
District or the 8th Judicial District shall be 
compensated for his services in such amount as 
may be fixed by the General Law relating to 
the salary to be paid to District Attorneys by 
the State, and in addition his salary may be 
supplemented by the Commissioners Courts of 
the counties comprising such Districts, or any 
one or more of such Commissioners Courts; 
providing, however, that the total salary of 
each of such District Attorneys shall not be 
supplemented to exceed the salary paid to t~e 
highest paid County Attorney of any cou!lty m 
the said 31st Judicial District or the said 8th 
Judicial District or the sum of Eleven Thou
sand Dollars ( $11,000), whichever is ?ighest. 
The Commissioners Courts of the counties com
prising said Districts, or any one or more of 
them are hereby authorized to pay the supple
ment~! salary herein authorized, in such 
amount within the limit fixed above. 
(Acts 1961, 5ith Leg., p. 524, ch. 251, § 1.] 

Art. 326. Hudspeth and Culberson Counties; 
Payments to El Paso County 

The commissioners courts of Hudspeth and 
Culberson Counties shall pay to EI Paso Coun
ty the sum of One Hundred Dollars each per 
month, to be used by El Paso County as pro
vided in Section 6, Chapter 9, General Laws, 
Acts of the 39th Legislature, 1st Called Ses
sion, 1926.1 
[Acts 1925, S.B. 84; Acts 1969, 61st Leg., p. 2299, ch. 
776, § 1 (b), cff. Sept. 1, 1969.] 

1 Article 326e. 

Art. 326a. Repealed by Acts 1973, 63rd Leg., 
p. 121, ch. 60, § 3, eff. April 26, 1973 

See, now, art. 326b. 

Art. 326b. 34th Judicial District; Assistants, 
Stenographers, Etc. 

Sec. 1. The District Attorney of the 34th 
Judicial District shall represent the State of 
Texas in all criminal cases before all the Dis
trict Courts of the 34th Judicial District and 
all District Courts having jurisdiction in EI 
Paso County, Texas. 

Sec. 2. The District Attorney in connection 
with, and for the purpose of conducting his of
fice in the 34th Judicial District may appoint 
two First Assistant District Attorneys, or one 
First Assistant District Attorney and one First 
Assistant Administrative District Attorney, 
and such other Assistant District Attorneys as 
shall be necessary to the proper performance 
of his official duties. The number of Assist
ants to be appointed and the compensation to 
be paid shall be with the approval of the Com
missioners Court of EI Paso County, Texas. 
The First Assistant District Attorneys, and 
other Assistant District Attorneys, shall be 
duly licensed to practice law in the State of 
Texas and shall be authorized to perform any 
official act devolving upon or authorized to be 
performed by the District Attorney, under the 
direction of the District Attorney, and shall be 
subject to removal at the will of the District 
Attorney. 

Sec. 3. The District Attorney of the 34th 
Judicial District may appoint as many stenog
raphers, secretaries, investigators, and other 
office personnel as shall be necessary to the 
proper performance of his official duties. The 
number of office personnel shall be with the 
approval of the Commissioners Court of El 
Paso County, Texas. 

Sec. 4. The District Attorney of the 34th 
Judicial District and all Assistant District At
torneys of the District Attorney and investiga
tors of the 34th Judicial District shall be com
pensated in accordance with the salary provi
sion set out in Section 1, Chapter 12, Acts of 
the 53rd Legislature, Regular Session, 1953, as 
amended (Article 3886h, Vernon's Texas Civil 
Statutes). Office personnel of the office of 
the District Attorney shall be compensated in 
an amount determined by the Commissioners 
Court of EI Paso County, Texas. 
[Acts 1926, 39th Leg., 1st C.S., p. 14, ch. 9, § 3; Acts 
1971, 62ntl Leg., p. 2496, ch. 818, § 2, eff. June 8, 1971, 
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Acts 1973, G3rd Leg., p. 126, ch. 60, § 2, eff. April 26, 
1973.) 

Arts. 326c, 326d. Repealed by Acts 1973, 63rd 
Leg., p. 121, ch. 60, § 3, eff. April 26, 1973 

See, now, art. 326b. 

Art. 326e. 34th Judicial District; Use of 
Funds from El Paso County 

El Paso County is hereby authorized to set 
aside each year a sum to be approved by the 
commissioners court to be expended by said 
district attorney in preparation and conduct of 
criminal affairs of said office and all sums of 
money now required by Article 326, Revised 
Civil Statutes of Texas, 1925, to be paid by 
Hudspeth and Culberson Counties to El Paso 
County shall be paid into the fund provided for 
in this Article and shall be used as directed. 
This fund to be expended upon sworn claims of 
said district attorney and approved by the com
missioners court of El Paso County. 
[Acts 1926, 39th Leg., 1st C.S., p. 14, ch. 9, § 6; Acts 
1969, 61st Leg., p. 2299, ch. 776, § 1 (c), eff. Sept. 1, 
1969.) 

Art. 326f. Counties over 150,000 Having 
County Attorney; District Attorney, As
sistants, Investigators and Stenographer 

Compensation of District Attorney 

Sec. 1. In any county having a population 
in excess of 150,000 inhabitants, according to 
the last census of the United States and ac
cording to any United States census which may 
hereafter be taken and having a county attor
ney, the district attorney of such county shall 
receive a salary of five hundred dollars from 
the State of Texas, as provided in the Constitu
tion. of the State of Texas, and all fees, com
missions and perquisites earned by such of
fice; provided, that the amount of said salary, 
fees, commissions and perquisites to be so re
ceived and retained· by him, shall not exceed 
the sum of ten thousand dollars in any one 
year, and provided further, that all salaries, 
fees, commissions and perquisites so earned 
and received by such office in excess of said 
salary during each and every fiscal year shall 
be paid into the county treasury of said county 
in accordance with the terms and provisions of 
the Maximum Fee Bill 1, except as to such por
tion of such excess as shall be used and ex
pended in the payment of salaries to deputies, 
assistants, stenographers, investigators or oth
er employees and incidental expenses of such 
office, as hereinafter provided. 

Assistants, Stenographer, Investigators; Appointment, 
Powers and Salary 

Sec. 2. Such district attorney, in connec
tion with and for the purpose of conducting his 
office in such county, shall be and is hereby 
authorized to appoint seven assistant district 
attorneys, one of whom shall receive a salary 
not to exceed forty-eight hundred dollars per 
annum, three of whom shall receive a salary 
not to exceed thirty-six hundred dollars per an
num each; two of whom shall receive a salary 
not to exceed three thousand dollars per an
num each, one of whom shall receive a salary 

not to exceed twenty-eight hundred dollars per 
annum, all salaries payable monthly. He shall 
also be authorized to employ one stenographer, 
who shall receive a salary not to exceed two 
thousand five hundred dollars per annum, and 
one stenographer who shall receive a salary 
not to exceed two thousand dollars per annum, 
payable monthly. He shall also be authorized 
to employ four investigators, one of whom 
shall receive a salary not to exceed three thou
sand dollars per annum, and the others shall 
receive a salary of not to exceed twenty-two 
hundred dollars per annum, payable monthly. 
Said investigators shall have the power and 
shall be authorized to make arrests and to exe
cute all processes in criminal cases. The sala
ries of assistants, deputies, stenographers and 
investigators, and other employes above pro
vided for, shall be paid by said county by war
rant drawn from the general funds thereof. 

Additional Assistants and Employees; 
Appointment and Salary 

Sec. 3. Should such district attorney be of 
the opinion that the number of deputies, assist
ants, stenographers, investigators or other em
ployes above provided for are insufficient or 
inadequate for the proper investigation of 
crime and the efficient performance of the du
ties of said office, he may appoint such addi
tional assistants and employes, and fix their 
salaries, provided such salaries shall in no 
event exceed the maximum provided herein to 
be paid to such assistants or other employes, 
but such additional assistants and employes, so 
appointed, before qualifying and entering upon 
the duties of such office and employment, shall 
be confirmed by the commissioners' court of 
the county court in which such appointments 
are made. 

Payment of Salaries 

Sec. 4. · The salaries for the additional as
sistants and employes, as hereinabove provided 
for herein, shall be paid monthly out of the ex
cess fees collected by such district attorney 
and his office, which would otherwise go to 
said county, a detailed itemized statement un
der oath of which he shall include in his an
nual· report, as provided to be made in the 
Maximum Fee Bill; and in no event shall said 
county be liable for the salaries of such addi
tional assistants or employes. 

Authority and Removal of Assistants, Etc. 

Sec. 5. The assistant district attorneys 
above provided for, when appointed, shall take 
the oath of office and be authorized to repre
sent the State in any court or proceeding in 
which such district attorney is or shall be au
thorized to represent the State, such authority 
to be exercised under the direction of said dis
trict attorney, _and such assistants, deputies, 
stenographers, investigators and employes, 
whether regular or additional, shall be subject 
to removal at the will of said district attorney. 
Each of said assistant district attorneys shall 
be authorized to perform any official act de
volving upon or authorized to be performed by 
such district attorney in said county. 
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Application of Act 

Sec. 7. The provisions of this Act 2 shall ap
ply to every district attorney within the State 
of Texas, within counties of a population of 
more than 150,000 inhabitants and having a 
county attorney, to be determined as above pro
vided, whether the said district attorney be of 
and for a judicial district called and known by 
number, or whether called and known as a 
criminal judicial district, or whether of and 
for any court called or known as a criminal dis
trict court; and whether such district attorney 
be called and known as a district attorney or a 
criminal district attorney, or a criminal dis
trict attorney of any named county or court. 
[Acts 1927, 40th Leg., p. 93, ch. 67.] 

1 Article 3883 et seq. 
2 This article and Vernon's Ann.C.C.P.1925, art. 367b 

(see, now, art. 19.36). 

Art. 326g. Counties over 150,000 Having No 
County Attorney; Assistants, Investigators 
and Stenographers; Automobiles 

Assistants, Stenographers, Investigators; 
Appointment and Salaries 

Sec. 1. That in any county having a popula
tion in excess of 150,000 inhabitants, according 
to the last census of the U. S., and according 
to any U. S. census which may be hereafter 
taken, and in which there is no county attor
ney, the district attorney or criminal district 
attorney may appoint 7 assistant district attor
neys, one of whom shall receive a salary not to 
exceed forty-eight hundred dollars per annum; 
one of whom shall receive a salary not to ex
ceed forty-two hundi·ed dollars per annum; 
one of whom shall receive a salary not to ex
ceed thirty-six hundred dollars per annum; 
two of whom shall receive a salary not to ex
ceed three thousand dollars per annum each; 
two of whom shall receive a salary not to ex
ceed twenty-four hundred dollars per annum 
each. He may employ two stenographers, who 
shall receive a salary not to exceed two thou
sand four hundred dollars per annum each. 
He may employ three investigators who shall 
receive a salary not to exceed two thousand 
four hundred dollars per annum each. The sal
aries of assistants, stenographers and investi
gators, and other employees, above provided 
for, shall be paid monthly by said county, by 
warrant drawn from the general funds thereof. 

Additional Assistants and Employees; 
Appointment and Salaries 

Sec. 2. Should such district attorney be of 
the opinion that the number of de.puties, assist
ants, stenographers, investigators or other em
ployees above provided for are inadequate for 
the proper investigation of crime and the effi
cient performance of the duties of said office, 
he may appoint such additional assistants and 
employees, and fix their salaries, provided such 
salaries shall in no event exceed the maximum 
provided herein to be paid to such assistants or 
other employees, but such additional assistants 
and employees, so appointed, before qualifying 
and entering upon the duties of such office 
and employment, shall be confirmed by the 

commissioners court of the county in which 
such appointments are made. 

Payment of Salaries for Additional 
Assistants and Employees 

Sec. 3. The salaries for such additional as
sistants and employees shall be paid monthly 
out of the excess fees collected by such district 
attorney and his office, which would otherwise 
go to said county, a detailed sworn itemized 
statement of which he shall include in his an
nual report, as provided, to be made in the 
Maximum Fee Bill.1 In no event shall said 
county be liable for the salaries of such addi
tional assistants or employees. 

Authority and Removal of Assistants, Etc. 

Sec. 4. The assistant district attorneys 
above provided for, when appointed, shall take 
the oath of office and be authorized to repre
sent the State in any court or proceeding in 
which such district attorney is or shall be au
thorized to represent the State, such authority 
to be exercised under the direction of said dis
trict attorney. Any such assistant, stenogra
pher, investigator, or employee, whether regu
lar or additional, shall be subject to removal at 
the will of said district attorney or criminal 
district attorney. 

Automobiles; Purchase and Expense 

Sec. 5. The commissioners' court of the 
county of the district attorney's or criminal 
district attorney's residence may, upon the 
written sworn application of the district attor
ney or criminal district attorney, stating the 
necessity therefor, allow one or more automo
biles. to be used by the district attorney or 
criminal district attorney in the discharge of 
his official duties, which if purchased shall be 
bought by the county in the manner prescribed 
by law for the purchase of supplies, and paid 
out of the general fund, and they shall be and 
remain the property of the county. The 
amount to be expended for the purchase of an 
automobile or automobiles shall not exceed the 
sum of twelve hundred dollars for the first 
year, and shall not exceed the sum of five hun
dred dollars for any year thereafter. The ex
pense of the maintenance and operation of 
such automobile or automobiles as may be al
lowed shall be paid for by the district attorney 
or the criminal district attorney from fees of 
office, and the amount thereof shall be report
ed in detail by the district attorney or the 
criminal district attorney on a monthly report, 
as is now required by law in reporting expens
es incurred by him in the conduct of his of
fice, and shall be deducted by him from the 
amount due by him to the county in the same 
manner as the other expenses are deducted 
which are provided for by law. Such expense 
account for the maintenance and operation of 
such automobile or automobiles shall be sub
ject to the audit of the county auditor, and if it 
appears that any item of such expense was not 
incurred by such officer, or that such item was 
not necessary thereto, such item may be by 
such auditor or court rejected, in which case 
the correctness or necessity of such item may 
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be adjudicated in any court of competent juris
diction. 

Application of Act 

Sec. 6. The provisions of this A~t shall ap
ply to every district attorney within the State 
of Texas within counties of a population of 
more than one hundred and fifty thousand in
habitants, and in which there is no county at
torney to be determined as above p1«ovided, 
whether the said district attorney be of amd for 
a judicial district called and known by number 
or whether called and known as a criminal ju
dicial district, or whether of and for any court 
called or known as a criminal district court; 
and whether such district attorney be called 
and known as a district attorney, or a c:riminal 
district attorney,- or a criminal district attor
ney of any named county or court. 
[Acts 1927, 40th Leg., p. 111, ch. 74; Acts 1D29, 41st 
Leg., p. 231, ch. 96, § l.] 

1 Article 3883 et seq. 

Art. 326h. City of 50,000 or More in .Judicial 
District of More Than One Counlty; As
sistants 

Sec. 1. In any judicial district in this State 
composed of more than one county and in 
which there is a city having an actual popula
tion of 50,000 inhabitants or more, the district 
attorney shall have authority, with the approv
al of the commissioners' court of such county 
in which said city is situated, to appoint not 
more than two assistants, who shall be licensed 
to practice law in this State, and shall perform 
such duties as shall be required of them by the 
district attorney; arid under the direction of 
the di.strict attorney shall have all the authori
ty that may be exercised by the district attor
ney. The district attorney shall use one of 
said assistants as an investigator to assist in 
the performance of the duties of his office, in 
addition to whatever other duties may be re
quired of such assistant. Said assistants shall 
take the constitutional oath of office and serve 
at the will of the district attorney, not to ex
ceed under any one appointment the maximum 
time fixed by the Constitution for such offi
cers. 

Sec. 2. The salary of each of said assist
ants shall not exceed three thousand dollars 
($3,000.00) per year, to be paid by the county 
in which said city is situated by warrant 
drawn .on the general fund thereof, all salaries 
payable monthly. The district attorney shall 
ascertain the population of any city in his dis- · 
trict necessary to be ascertained under this 
Act by making application to the mayor of any 
such city for a certificate as to the population 
of such city. It shall be the duty of any such 
mayor to ascertain by some reasonable accu
rate estimate the population of any such city, 
and his certificate to same under oath shall au
thorize the district attorney to assume its cor
rectness and act upon the information con
tained in such certificate in making any ap
pointment of an assistant or assistants under 
this Act. 
[Acts 1927, 40th Leg., p. 82, ch. 58.] 

Art. 326i. Counties of 22,000 or More; As
sistants and Investigators 

Sec. 1. The district attorney of any crimi
nal district court only for more than one 
county may appoint one assistant district attor
ney of each county containing a population of 
22,000 or more as shown by the last preceding 
census of the United States, provided said dis
trict attorney shall furnish data to the judge 
of said criminal district court that he is in need 
of said assistants and it is necessary for the 
investigation and prosecution of crime and the 
efficient enforcement of law and to the best in
terest of the State that such assistant district 
attorneys be appointed. And when said data is 
furnished to said judge of said criminal dis
trict court he shall forthwith certify the same 
to the commissioners' court of the county in 
which such appointment is to be made. 

And said district attorney is hereby autho
rized, with the approval of the commissioners' 
court of such county, to appoint one assistant 
district attorney for each county, as provided 
above, who shall receive a salary to be fixed 
by said commissioners' court in such county not 
to exceed $2,400.00 per annum. The salary of 
such assistant district attorneys above provided 
for shall be paid by the county for which said 
assistant is appointed, by warrant drawn on 
the general fonds thereof, all salaries payable 
monthly. 
. Every. person so appointed shall be a quali

fied resident attorney of the county and dis
trict in which such appointment is made and 
shall give bond and take the oath of offi~e re
quired of district attorneys of this State, and 
shall have the power and authority to perform 
all the acts and duties of district attorneys un
der the fr.w of this State, and said appoint
ments shall be for such time as the district at
torney shall deem best in the enforcement of 
the law, not to be less than one month. 

Sec. 2.. The assistant district attorneys, 
above picovided for when appointed and quali
fied, shall be authorized to represent the State 
in any court or proceeding in said district in 
which 1mch district attorney is or shall be au
thorized to represent the State, such authority 
to be exercised under the direction of said dis
trict attorney, and said assistant district attor
neys shall be authorized to perform any offi
cial act devolving upon or authorized by said 
district attorney in said district. 

Sec. 3. Said district attorney may likewise 
be, :and he is hereby authorized, with the ap
proval of such county commissioners' court of 
each county wherein an assistant district attor
ney- may be appointed as provided by this Act, 
to appoint one special investigator for each of 
said counties wherein an assistant district at
torney may be appointed as provided by this 
Act, at a salary to be fixed by said commission
eics' court not to exceed $2,400.00 per annum. 
'I'he salary of such special investigator above 
provided for shall be paid by each county in 
which a special investigator is appointed, by 
warrant drawn on the general funds thereof, 
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all such salaries to be payable monthly. Said 
assistant district attorneys and special investi
gators shall be subject to removal at the will 
of said district attorney. This article is not in
tended to repeal any other law now existing, 
but is cumulative thereof. 
[Acts 1927, 40th Leg., p. 95, ch. 68.] 

Art. 326j. Repealed by Acts 1927, 40th Leg., 
p.222,ch.151 

The Supreme Court, in Townsend v. Terrell, 118 T. 463, 
16 S.\V.2d 1063, held that this article, derived from Acts 
1927, 40th Leg., p. 195, ch. 127, § l, was repealed by Acts 
1927, 40th Leg., p. 222, ch. 151, which amended art. 322. 

Art. 326k. 90th Judicial District; District At
torney and Stenographer 

Sec. 1. The office of d.istrict attorney for 
the 90th Judicial District of Texas is hereby 
created, and the person now holding said office 
and acting as such district attorney shall con
tinue to hold and exercise the duties of such 
office for the remainder of the term for which 
he was elected and until his successor is duly 
elected and qualified, and he shall receive such 
salary as now or hereafter provided by law for 
district attorneys in districts containing two or 
more counties. 

Sec. 2. Said District Attorney may appoint 
a stenographer to assist said District Attorney 
for said 90th Judicial District whose salary 
shall not exceed the sum of Fifteen Hundred 
($1500.00) Dollars per annum, and which shall 
be paid out of the General Funds of Stephens 
County, at such time and on such terms and 
conditions as may be prescribed by the Com
missioners' Court of Stephens County. 
[Acts 1927, 40th Leg., 1st C.S., p. 171.. ch. 60; · Acts 
1929, 41st Leg., p. 206, ch. 88, § 1.] 

Art. 326k-1. Criminal District Attorney in 
Counties Constituting Three or More Judi
cial Districts 

Creation of Office; Election and Term; Qua\lifications; 
Oath; Bond 

Sec. 1. In those counties in this State 
which within themselves constitute three or 
more separate Judicial Districts, and in which 
there is not now a District Attorney the office 
of Criminal District Attorney is hereby creat
ed, and shall exist from and after the passage 
of this Act. Such officer shall be known as 
Criminal District Attorney of such county. A 
Criminal District Attorney shall be elected in 
each such county at the next general el.ection, 
and at each succeeding general election after 
the passage of this Act. He shall hold his of- · 
fice for the period of two years and until his 
successor is elected and qualified. He shall 
possess all the qualifications and take the oath 
and give the bond required by the Constitution 
and Laws of this State for other District At
torneys; and it is further provided and direct
ed that the 1 present County Attorney of .any 
such county shall continue in office and t•':lke 
the oath and give the bond required by the 
Constitution and Laws for other District Attor
neys and assume the duties and be known as 
the Criminal District Attorney of the county, 
and proceed to organize and arrange the aJ-

fairs of the office of Criminal District Attor
ney o1f such county, and appoint assistants as 
provided in this Act, and receive the fees pro
vided for in this Act for such office until the 
next general election and until his successor 
shall be elected and qualified. 

1 So in enrolled bill. Session Law omits word "the." 

Powers and Duties 

Sec. 2. The Criminal District Attorney of 
any such county shall have and exercise, all 
such powers, duties and privileges within such 
county as are by law now conferred or which 
may hereafter be conferred upon District and 
County Attorneys. 

Fees; Limitation and Distribution 

Sec.· 3. The Criminal District Attorney in 
each county affected by this Act shall receive 
the same fees allowed by law for County Attor
neys in misdemenaor cases and shall also re
ceive a salary of five hundred ($500.00) dollars 
per an:num, to be paid by the State in the man
ner provided by law for paying the salaries of 
District Attorneys, and in addition thereto 
shall be paid the following fees by the State in 
the manner provided by law for paying the 
fees of County and District Attorneys; 

For each conviction of felonious homicide 
and for each conviction where the punishment 
fixed by the Statute may be death, where the 
defendant does not appeal or dies, or escapes 
after appeal and before final judgment of the 
Court 9f Criminal Appeals or where upon ap
peal judgment is affirmed, the sum of forty 
dollars. For all other convictions in felony 
cases where the defendant does not appeal or 
dies or escapes after appeal and before final 
judgment of the Court of Criminal Appeals or 
w.here upon appeal the judgment is affirmed, 
the sum of thirty dollars; provided, that in all 
convictions of felony, in which punishment is 
fixed by the verdict and punishment in a house 
of correction and reformatory, his fee shall be 
fifteen dollars. For representing the State in 
each case of habeas corpus where the defend
ant is charged with a felony, the sum of twen
ty dollars; For representing the State in each 
examining trial, in felony cases, where indict
ment is returned, in each case, the sum of five 
dollars. The Criminal District Attorney shall 
receive fees for other services rendered by him 
as is now or may hereafter be authorized by 
law to be paid to District and County Attor
neys in this State and for such services includ
ing the same fee now fixed and allowed by law 
in misdemeanor cases to County Attorneys, 
fees allowed by law for ex-officio services, said 
ex-officio fees may be allowed in addition to 
other fees herein provided, in an amount not to 
exceed fifteen hundred dollars per annum by 
the Commissioners' Court of the county and in 
the same manner as provided for county offi
cers. The Criminal District Attorney shall re
tain out of the fees earned and collected by 
him the sum of three thousand five hundred 
dollars per annum and in addition thereto one
fourth of the gross excess of all such fees in 
excess of three thousand five hundred dollars 
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per annum to an amount not in excess of two 
thousand dollars. After deducting the three 
thousand five hundred dollars and one-fourth 
of the remaining gross the remaining amount 
is to be applied first for the payment of the 
salaries of his assistants and the actual and 
necessary expenses incurred by him in the con
duct of his said ·office, such as stamps, station
ery, books, telephone, traveling expenses and 
other necessary expenses, and the balance re
maining to be paid over to the county in ac
cordance with the terms and provisions of the 
fee bill; ·provided that in arriving at the 
amount collected by him he shall include fees 
arising from all classes of criminal cases, 
whether felony or misdemeanor, arising in any 
of the Justice, County or District Courts or 
which may hereafter be created, including ha
beas corpus hearing, fines and forfeitures, but 
shall not include the five hundred dollars an
nual salary paid by the State; provided that 
on the first day of January, or as soon thereaft
er as practicable each year, he shall make a 
full and complete report and account, as is now 
provided by law for officers required to make 
annual reports of fees collected, of all such 
fees so collected by him; provided that in ad
dition to the ·above he shall receive ten per 
cent for the collection of delinquent fees due 
the county, bond forfeitures, and money col
lected for the State and county as is now pro
vided by law relating to the collection of fees 
by County and District Attorneys; such fees to 
be included in the report herein provided for 
and to be taken into consideration in arriving 
at the.total maximum compensation provided in 
this Act; and provided further that the Crimi
nal District Attorney shall represent the State 
and county- in all tax suits, including suits for 
inheritance tax, as is now provided for District 
and County Attorneys. He shall receive the 
same fees as received by District and County 
Attorneys and the said fees in delinquent tax 
and inheritance tax suits shall be exempt to 
him as now provided for fees exempt to Dis
trict and County Attorneys, and all such tax 
fees shall not be accounted for nor included in 
his annual report. 

Assistants; Appointment; Compensation; 
Powers; Removal 

Sec. 4. The Criminal District Attorney 
shall appoint as many assistants as shall be 
necessary to properly administer the affairs of 
the office of Criminal District Attorney and to 
enforce the law, not to exceed five assistants, 
said appointments to be made by the said Crim
inal District Attorney and ratified by the Com
missioners' Court. One of said assistants shall 
receive a salary not to exceed three thousand 
dollars per annum, two of said assistants shall 
receive a salary not to exceed two thousand 
four hundred dollars per annum and two of 
said assistants shall receive a salary not to ex
ceed twenty-one hundred dollars per annum, 
each payable monthly. Assistant Criminal Dis
trict Attorney 1 shall be appointed by the Crim
inal District Attorney and when confirmed by 

the Commissioners' Court shall take the oath of 
office and be authorized to represent the State 
in all of the courts of the county in which the 
Criminal District Attorney is authorized by 
this Act to represent the State, such authority 
to be exercised under the direction of the 
Criminal District Attorney, and which said as
sistants shall be subject to removal at the will 
of the Criminal District Attorney. Each of 
said assistants shall be authorized to adminis
ter oaths, file information, examine witnesses 
before the Grand Jury and generally perform 
any duty devolving upon the Criminal District 
Attorney, and to exercise any power conferred 
by law upon County and District Attorneys and 
the Criminal District Attorney when by him so 
authorized. The Criminal District Attorney 
shall be paid the same fees for services ren
dered by his assistants as he would be entitled 
to receive if the services had been rendered by 
himself. 

1 Probably should read "Attorneys". 

Additional Assistants and Employees 

Sec. 5. Should the work of the Criminal 
District Attorney require additional assistants 
and investigators and other employees provided 
for in this Act to properly investigate and pun
ish offenders, and for the efficient perform
ance of the duties encumbent upon the Crimi
nal District Attorney, he may appoint such ad
ditional assistants and employees and fix their 
salaries, provided such salary shall in no event 
exceed the maximum provided herein to be paid 
to assistants so appointed; but such additional 
assistants and employees before qualifying and 
entering upon the duties of such office shall be 
confirmed by the Commissioners' Court of the 
county, upon a written application of the Crim
inal District Attorney, setting out under oath 
the necessity and facts requiring such addi
tional appointment. 

Assistants as Special Investigators; Compensation 

Sec. 6. The Criminal District Attorney is 
authorized, with the consent of the County 
Judge and the Commissioners' Court to appoint 
not to exceed two assistants in addition to his 
regular assistants provided for in this Act, 
which two assistants shall not be required to 
possess the qualifications prescribed by law 
for District or County Attorneys, which said 
two assistants shall be known as special inves
tigators, and who shall perform such duties as 
may be assigned to them by the Cri1Uinal Dis
trict Attorney and who shall receive as their 
compensation a salary not to exceed twenty
four hundred dollars per annum, payable 
monthly out of the county funds, by warrants 
drawn on such county funds; and providing 
further that said investigators for the Criminal 
District Attorney shall be allowed a sum of 
money by order of the Commissioners' Court 
for traveling and other expenses incident to 
the duties they shall perform under the direc
tion of the Criminal District Attorney, which 
said sum of money so allowed by the said Com
missioners' Court shall not exceed seventy~five 
dollars per month, as in the judgment of the 
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Commissioners' Court may be deemed neces
sary to properly administer the duties of such 
office and investigation of criminal cases in 
said Criminal District Attorney's office and in
cident thereto; provided further that such 
amount as may be thus necessarily incurred 
shall be paid by the Commissioners' Court upon 
affidavit made by the Criminal District Attor
ney, showing the necessity of such expenditure 
and for what the same was incurred. The 
Commissioners' Court may also requil·e any 
further evidence as in their opinion may be 
necessary to show the necessity of such ex
penditure, but they shall be the sole judge as 
to the necessity of such expenditure and their 
judgment allowing same shall be final. 

Stenographers; Appointment and Compensation 

Sec. 7. The Criminal District Attorney is 
authorized, with the consent of the County 
Judge and the Commissioners' Court to appoint 
not to exceed two stenographers, who may or 
who may not possess the qualifications pre
scribed by law fo1· District and County Attor
neys and who shall perform the necessary sten
ographic duties as may be assigned to them by 
the Criminal District Attorney, and who shall 
receive as their compensation not to exceed 
eighteen hundred dollars per annum each, to be 
paid in monthly installments out of the county 
funds by warrants drawn on such county 
funds. 

Monthly Report of Expenses 

Sec. 8. The Criminal District Attorney 
shall at the close of each month of the tenure 
of such office make as a part of the report re
quired by this Act an itemized and sworn 
statement of the actual and necessary expenses 
incurred by him in the conduct of said office, 
such as stamps, stationery, books, telephone, 
traveling expenses, and any and all other nec
essary expenses. If such expenses be incurred 
in connection with any particular case, such 
statement shall name such case, such expense 
account shall be subject to the audit of the 
County Auditor and if it appears that any item 
of such expense was not incurred by such offi
cer or that such item was not necessary there
to, such item may be by said Auditor rejected, 
in which case the correction of such item may 
be adjudicated in any court of competent juris
diction. The amount of such expenses shall be 
deducted by the Criminal District Attorney in 
making his report from the amount, if any, due 
by him to the county under the provisions of 
this Act. 

Application of Act 

Sec. 9. This Act is not intended and shall 
not be considered or construed as repealing 
any law now in the statute· books, but shall be 
cumulative thereof, and providing further shall 
be cumulative of all laws not in conflict with 
the provisions hereof. This Act shall not apply 
to any county in this State having two or more 
incorporated cities each having a population of 
more than 20,000, according to the latest Unit
ed States census. 

[Acts 102!), 41st Leg., 11. 25, eh. !) ; Acts l92D, 41st 
Leg., lst C.S., p. 54, eh. 20, ~ 1.] 

Art. 326k-2. Unconstitutional 
This article, derived from Acts 1929, "1st Leg., 2ncl 

C.S., p, t:M, ch. GG, ~ 1, provided that district attomeys 
in judicial districts composed of two or more counties 
should receive certain compensation from the state in ad
dition to the sum of $500 per annum, providetl by the 
Constitution. In 'Vitterspoon ''· Sheppard, 12:l T. V3, G7 
S.,V.2d 10:17, the Commission of Appeals, in an opinion 
acloptecl by the Supreme Court, held that the act vio
lated Const. art. 5, ~ 21. 

Art. 326k-3. Judicial District of Five or More 
Counties of 98,740 to 98,750; District At
torney and Assistant 

Compensation of District Attorney 

Sec. 1. District Attorneys in each judicial 
district in this State containing five or more 
counties having a combined population, accord~ 
ing to the Fourteenth Census of the United 
States of the year 1920, of not less than 98,740 
nor in excess of 98,750, shall receive from the 
State as pay for their services the sum of Five 
Hundred ($500.00) Dollars per annum, as pro
vided by the constitution, and in addition 
thereto, and in lieu of the fees, commissions, 
and perquisites provided by law, shall receive 
from the State the sum of Ten ($10.00) Dollars 
for each of the first 350 days of every calendar 
year as compensation for attending examining 
trials, Habeas Corpus hearings, the sessions of 
the District Court of the district they repre
sent, and foi· performing such other duties as 
imposed by law. The compensation provided 
for in this Act shall be paid monthly by the 
State upon warrants drawn by the Comptroller 
of Public Accounts, and it shall not be neces
sary for the District Attorney to file any ac
count with the District Judge or the Comp
trnller of Public Accounts. Nothing in this 
Act shall be construed so as to deprive District 
Attorneys of the traveling expense allowances 
now provided by law, nor shall this Act affect 
the salary or compensation of any District At
torney fixed by special law. All commissions, 
perquisites and fees allowed to and collected 
by District Attorneys in districts composed of 
five or more counties, having the population as 
herein provided, shall be paid to the District 
Clerk of the County where said fees, commis
sions and perquisites arc collected, who shall 
pay the same over to the State Treasury. 

Assistant; Appointment; Qualifications; Bond; 
Oath; Removal 

Sec. 2. That in each of said Judicial Dis
tricts, the duly elected District Attorney shall 
have the right, with the consent of the Judge 
of said District Court to appoint an Assistant 
District Attorney who shall serve as such As
sistant District Attorney for the same term as 
the district attorney is elected, and in case of a 
vacancy, the District Attorney, with the consent 
of the district judge of the District, may make 
an appointment to fill out the unexpired term. 
The district attorney of said district, at any 
time he deems said assistant unnecessary, or 
finds that he is not attending to his duties as 
required by law, may remove such assistant dis
trict attorney from office by giving him writ-
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ten notice to that effect. Said assistant district 
attorney shall give a bond in the sum of Five 
Thousand Dollars, and take the oath of office, 
and shall have authority to perform all of the 
acts and duties of the district attorney under 
the laws of this State. Said assistant district 
attorney shall be a qualified resident attorney 
of the judicial district. 

Compensation of Assistant 

Sec. 3. The assistant district attorney pro
vided for in Section 1 of this Act shall receive 
an annual salary of three thousand six hun
dred dollars, to be paid monthly by the comp
troller out of the funds appropriated for the 
payment of the salaries and fees of the district 
attorneys of the State of Texas or out of any 
money not otherwise appropriated, said salary 
to be paid upon the sworn account of such as
sistant district attorney approved by the dis
trict attorney and the district judge of said 
district; ahd in addition to this salary the as
sistant district attorney shall also be paid the 
amount of expenses incurred by said assistant 
district attorney in attending the courts of oth
er counties than his residence in the perform
ance of his duties as such assistant district at
torney the same amount as is now paid district 
attorneys out of the funds appropriated for the 
payment of expenses of the district attorneys 
of the State. 
[Acts 1929, 41st Leg., 2nd C.S., p. 144, ch. 71.] 

Art. 326k-4. 7th Judicial District; Compensa-
tion of District Attorney · 

Sec. 1. The District Attorney of the 7th Ju
dicial District shall receive for the actual and 

·necessary discharge of his duties in the Dis
trict Court of the 7th Judicial District of Tex
as and/ or in the Special District Court of 
S~ith County Texas, the same per diem now 
allowed by th~ Acts of the Regular Sessio~ of 
the 43rd Legislature, for not to exceed fifty 
(50) days during each of the calendar years 
1935 1936 1937 and 1938, respectively, in addi
tion 'to th~ maximum number of days for which 
he may be paid under provisions of the. Acts of 
the Regular Session of the 43rd Legislature. 
Payment of said additional compensation shall 
be made in the same manner as is provided for 
payment of compensation provided for by t~e 
Acts of the Regular Session of the 43rd Legis
lature. 

Sec. 2. Nothing herein shall be construed 
as preventing the District Attorney o~ ~he 7~h 
Judicial District of Texas from receivmg his 
actual and necessary expenses while serving a~ 
said District Attorney in said district out~ide 
of the county of his residence, as now provided 
by law; 
[Acts 1935, 44th Leg., p. 153, ch. G5, § 1.] 

Abolition of Office 
Acts 1949, 51st Leg., p. 264 •. ch. 143, § 1, 

incorporated herein as . Ar_ticle 326k-1~, 
abolished the office of District Attorney in 
the 7th Judicial District. Section 2 of the 

1949 Act repealed all conflicting laws and 
parts of laws. 

Art. 326k-5. 12th Judicial District; Compen
sation of District Attorney 

Sec. 1. The District Attorney of the 12th 
Judicial District of Texas shall receive for the 
actual and necessary discharge of his duties in 
the District Court of the 12th Judicial District 
of Texas, for not to exceed fifty ( 50) days each 
year in addition to the maximum number of 
days for which he may be paid under the Acts 
of the Regular Session of the 43rd Legislature. 
Payment of said additional compensation shall 
be made in the same manner as is provided for 
payment of compensation provided for by the 
Acts of the Regular Session of the 43rd Legis-
lature. · 

Sec. 2. Nothing herein shall be construed 
as preventing the District Attorney of the 12th 
Judicial District of Texas from receiving his 
actual and necessary expenses while serving as 
said District Attorney in said district outside 
of the county of his residence, as now provided 
by law. 
[Acts 1935, 44th Leg., p. 367, ch. 133.] 

Art. 326k-5a. 12th Judicial District; Deputy 
Appointment of Deputy 

Sec. 1. The district attorney of the 12th Ju
dicial District, with the consent of each of the 
commissioners courts of the counties compris
ing the 12th Judicial District, may appoint a 
deputy district attorney. 

Qualifications; Duties 

Sec. 2. A deputy district attorney appoint
ed under the provisions of this Act shall be a 
qualified licensed attorney and shall serve. at 
the will and pleasure of the district attorney. 
The deputy district attorney may perform all 
the acts and duties of the district attorney un
der the laws of this state. 

Salary; Expenses 

Sec. 3. A deputy district attorney appoint
ed under the provisions of this Act shall be 
paid a salary set by the district attorney, with 
the approval of the commissioners courts of 
the several counties included within the 12th 
Judicial District, and shall be allowed a rea
sonable amount for expenses incurred traveling 
about· the district on the call of duty. 

Payment of Salary and Expenses; Participation in 
Retirement System 

Sec. 4. The salary and expenses provided 
for in this Act shall be paid by the counties 
composing the 12th Judicial District in propor
tion to the population of each for the last pre
ceding federal cerisus, out of the officers sala
ry fund of the county. The salary shall be 
paid in 12 equal monthly installments and ex
pense claims shall be paid at the end of each 
month. The salary is subject to participation 
fully in the Texas County and District Retire
ment System. 
[Acts 1973, 63rd Leg., p, 233, ch. 109, eff. l\Iay 18, 1973.J 
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Art. 326k-6. Investigators of District or Coun
ty Attorneys; Powers of Arrest and Proc
ess; Responsibility 

Sec. 1. Any and all investigators appointed 
by a District Attorney or County Attorney 
where said County Attorney performs the du
ties of a District Attorney or Crim1nal District 
Attorney, as provided by law, shall have the 
same authority as the sheriff of the county to 
make arrests anywhere in the county, and to 
serve anywhere in the county, warrants, capi
ases, subpoenas in criminal cases, and all other 
processes in criminal cases issued by any Dis
trict Court, County Court, or Justice Court in 
the State, but such investigators shall not be 
unde1· the authority and direction of the sheriff, 
and shall only be under the authority and 
direction of the said District Attorney or Coun
ty Attorney where said County Attorney per
forms the duties of a District Attorney or 
Criminal District Attorney; and such investi
gators shall not be allowed to draw any fees of 
any character for performing such duties. 

Sec. 1-a. Said District Attorney or County · 
Attorney where said County Attorney performs 
the duties of a District Attorney or Criminal 
District Attorney shall be responsible for the 
official acts of such investigators and they 
shall have power to require from such investi
gators, bond and security, and they shall have 
the same remedies against their investigators 
and the sureties of said investigators as any 
person can have against a District Attorney or 
County Attorney· where said County Attorney 
performs the duties of a District Attorney and 
his sureties. 
[Acts 1935, 44th Leg., p. 495, ch. 206.] 

Art. 326k-7. Repealed by Acts 1969, 61st Leg., 
p. 157, ch. 56, § 2, eff. April 3, 1969 

See. now, article 326k-14. 

Art. 326k-8. Counties Under 25,000 with Tax 
Valuation Over $75,000,000; Assistant Dis

trict Attorney 
In any county in this State having a popula

tion less than twenty-five thousand (25,000) 
inhabitants, according to the last preceding 
Federal Census, and having a tax valuation ex
ceeding Seventy-five Million Dollars ($75,-
000,000) according to the last tax roll which 
has been approved as required by law, the Dis
trict Attorney or Criminal District Attorney in 
said county is hereby authorized to appoint, in 
addition to the other assistants allowed by law, 
a Special Assistant District Attorney or As
sistant Criminal District Attorney, whose pow
ers and duties shall be the same as those of 
other Assistant District Attorneys or other As
sistant Criminal District Attorneys, and in ad
dition whose special duty shall be to assist said 
District Attorney or Criminal District Attorney · 
in all civil matters arising in and connected 
with the efficient conduct of said office, in
cluding the investigation of au records, prepa
ration of and filing of suits for the collection 
of all delinquent taxes of whatever kind or 
character due such county. Such Special As-

sistant District Attorney or Special Assistant 
Criminal District Attorney shall be paid the 
sum of Three Thousand, Six Hundred Dollars 
($3,600) per annum, payable in twelve (12) 
monthly installments, out of the General Fund 
of said county by warrant drawn upon such a 
Fund. Said salary shall be payable as herein 
provided when said District Attorney or Crimi
nal District Attorney shall certify to the Judge 
of the County Court in such a county that any 
or all services enumerated herein have been 
performed and were necessary to the proper 
and efficient conduct of said office. 
[Acts 1937, 45th Leg., p. 72, ch. 43, § 1.] 

Art. 326k-9. Counties of 75,001 to 77,100 and 
30,900 to 30,950; Criminal District Attor
ney 

Creation of Office; Qualifications; 
Oath; Bond; Election 

Sec. 1. In those counties in this State hav
ing a population of not less than seventy-five 
thousand and one (75,001), and not more than 
seventy-seven thousand, one hundred (77,100) 
inhabitants, and not containing a city of more 
than forty thousand ( 40,000) inhabitants, as 
determined by the last preceding Federal Cen
sus, and in which counties there are one or 
more Judicial Districts, and in counties of this 
State having a population of not less than thir
ty thousand, nine hundred (30,900), and not 
more than thirty thousand, nine hundred and 
fifty (30,950) inhabitants, as determined by the 
last preceding Federal Census, and in which 
the County Attorney performs the duties of 
County Attorney and District Attorney, and in 
which there is not now a District Attorney, the 
office of Criminal District Attorney is hereby 
created, and shall exist from and after the pas
sage of this Act. Such officer shall be known 
as Criminal District Attorney of such county. 
He shall possess all the qualifications and take 
the oath and give the bond required by the 
Constitution and Laws of this State for other 
District Attorneys. And it is further provided 
and directed that the person who is the present 
County Attorney of any such county shall con
tinue in office and take the oath and give the 
bond required by the Constitution and Laws 
for other District Attorneys, and assume the 
duties and be known as the Criminal District 
Attorney of the county, and proceed to organ
ize and arrange the affairs of the office of 
Criminal District Attorney of such county, and 
appoint assistants as provided in this Act. 
Provided further, that the present County At
torneys in such counties shall continue to hold 
the office created by this Act, for a period in 
no event less than the time such officer would 
have held his office as County Attorney had 
this Act not been passed. A Criminal District 
Attorney shall be elected in each such county 
at the General Election of the year immediate
ly preceding the termination of the term of the 
Criminal District Attorney provided for such 
counties in this Act. Thereafter, a Criminal 
District Attorney in such counties shall be reg
ularly elected as provided by law. 



391 ATTORNEYS-DISTRICT AND COUNTY Art. 326k-11 
Powers and Duties 

Sec. 2. The Criminal District Attorney of 
any such county shall have and exercise all 
such powers, duties, and privileges within su:ch 
county as are by law now conferred, or which 
may hereafter be conferred upon District and 
County Attorneys, and such Criminal District 
Attorney shall act as and perform the duties of 
District Attorney for all Judicial Districts in 
such counties, and shall act as and perform the 
duties of County Attorney for all County 
Courts of such counties. 

Salary; Deputies and Assistants 

Sec. 3. The Criminal District Attorney in 
each county affected by this Act shall receive 
the same salary allowed other Criminal Dis
trict Attorneys, as provided in Section 13 of 
Chapter 465,1 Acts of the Forty-fourth Legisla
ture, Second Called Session, or as may hereaft
er be provided by law. 

Deputies, assistants, and clerks shall be 
hired by the Criminal District Attorney in such 
counties, and their compensation shall be fixed 
as provided by Subsection 4 of Section 14, 
Chapter 465,2 Acts of the Forty-fourth Legisla
ture, Second Called Session, or as may hereaft
er be provided by law. 

Law Governing 

Sec. 4. The provisions of Chapter 465 3 of 
the Acts of the Forty-fourth Legislature, Sec
ond Called Session, shall apply to and govern 
the offices of Criminal District Attorney creat
ed by this Act to the same extent and in the 
same manner that such Chapter would have ap
plied had such offices been created prior to the 
passage of said Act. 

Intention of Act as to Creation of Offi,ce 

Sec. 5. It is not the intention of this Act to 
create any office of District Attorney,, nor any 
other Constitutional office, and the .office of 
Criminal District Attorney is hereby declared 
to be a separate and distinct office from the 
Constitutional office of District Attorney, and 
no Criminal District Attorney shall draw or be 
entitled to any salary whatsoever from the 
State of Texas. 

Act Cumulative 

Sec. 6. This Act is not intended an.d shall 
not be considered or construed as repealing 
any law now in the Statute Books, except those 
in conflict herewith, but shall be cumulative 
thereof. 
[A.cts 1937, 45th Leg., p. 202, ch. 107.] 

1 Article 3912e, § 13. 
2 Article 3902, subd. 4. 
3 Articles 3912e, 3896 to 3899, 3901, 3902. 

Art. 326k-10. Districts of One County of 50,-
500 to 55,000 with Tax Value Over $701,000,-
000; Assistants and Stenographer 

From and after the passage of this Act, in 
Judicial Districts composed of and confined to 
one County only and in which said Judicial 
District and County the population as deter-

mined by the last preceding Federal Census is 
not less than fifty thousand five hundred 
(50,500) and not more than fifty-five thousand 
(55,000) inhabitants and in which said Judicial 
District and County the tax value exceeds Sev
enty Million ($70,000,000.00) Dollars according 
to the last approved tax roll, the District At
torney or Criminal District Attorney of said 
Judicial District and County may appoint not 
to exceed two (2) Assistants who shall possess 
the qualifications of a District Attorney and 
one stenographer, one (1) of said Assistants to 
receive a salary of Three Thousand ($3,000.00) 
Dollars per annum and one of said Assistants 
to receive a salary of Twenty-seven Hundred 
Fifty ($2750.00) Dollars per annum, and the 
said stenographer to receive a salary of Fif
teen Hundred ($1500.00) Dollars per annum, 
the salaries of said Assistants and the stenog
rapher to be paid in the manner now pre
scribed by law for the payment of salaries of 
like Assistants and deputies. 
[A.cts 1941, 47th Leg., p. 40, ch. 28, § 1.] 

Art. 326k-11. County Attorneys Designated 
Criminal District Attorneys 

Sec. 1. In any county in this State not em
braced in or constituting either a Criminal Dis
trict Attorney's District or a District Attor
ney's District, and wherein the duty of repre
senting the State in all criminal matters aris
ing in such county devolves upon the County 
Attorney of such county, the Commissioners' 
Court .thereof, upon petition of such County 
Attorney at any time during a non-election 
year, may, by appropriate action spread upon 
the minutes of such Commissioners' Court, des
ignate the office of County Attorney in such 
county as the office of Criminal District Attor
ney of such County, and the incumbent of such 
office as the Criminal District Attorney of 
such County; and thereafter and until such 
time as such county shall be included within a 
regularly created and constituted District At
torney's District or Criminal District Attor
ney's District, such office shall be designated· 
as the office of Criminal District Attorney of 
such county, and the incumbent thereof shall 
be designated as the Criminal District Attor
ney of such county; providing that such 
change in the designation and appellation of 
such office and the incumbent thereof, as 
aforesaid, shall in no manner alter or affect ei
ther the previous election and qualifications of 
the incumbent thereof, nor shall the same 
thereafter alter or affect either the rights, du
ties, or emoluments of such office or the in
cumbent thereof; and providing further that 
in all elections thereafter held to fill such of
fice, and so long. as the same shall be so desig
nated, the said office shall be designated upon 
the ballot and in the election as the office of 
Criminal District Attorney of such county; 
and providing further that in the event any 
such county be thereafter embraced in or con
stitute a regularly created District Attorney's 
District or Criminal District Attorney's Dis
trict, the designation of County Attorney shall 
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be restored to such office unless the office of 
County Attorney be abolished in such county. 

Sec. 2. It is not the intention of this Act to 
create any office of District Attorney or any 
other Constitutional office; but it is the inten
tion of this Act merely to authorize a change 
in the name and appellation of the office of 
County Attorney and the incumbent thereof in 
certain counties, without otherwise changing 
or affecting the rights, duties, or emoluments 
either of such office or the incumbent thereof. 

Sec. 3. This Act is not intended and shall 
not be considered or construed as repealing 
any law now in the statute books, except those 
in conflict therewith; but it shall be cumula
tive thereof. 
[Acts 1941, 47th Leg., p. 477, ch. 300.] 

Art. 326k-12. Counties of 70,000 to 220,000 
and 39,000 to 50,000 and McLennan Coun
ty; Assistants, Investigators and Stenog
rapher; Automobile 

Assistants and Investigators; Appointment, 
Salary and Qualifications 

Sec. 1. From and after the passage of this 
Act, in a Judicial District composed of one (1) 
or more counties and in which the population 
in any one (1) of said counties, as determined 
by the last preceding Federal Census, is not 
less than seventy thousand (70,000) and not 
more than two hundred and twenty thousand 
(220,000) inhabitants, and in which county 
there are two (2) or more District Courts, the 
District Attorney or the Criminal District At
torney, with the consent of the combined ma
jority of the District Judges and Commission
ers Court of such County, is hereby authorized 
to appoint at their discretion, not more than six 
(6) investigators or assistants; and in a Judi
cial District composed of one (1) or more coun
ties and in which the population in any one (1) 
of said counties, as determined by the last pre
ceding Federal Census, is not less than thirty
nine thousand (39,000) and not more than fifty 
thousand (50,000) inhabitants, and in which 
county there are two (2) or more District 
Courts the District Attorney or the Criminal 
District Attorney with the consent of a majori
ty of the District Judges, is hereby authorized 
to appoint at their· discretion, one (1) investi
gator or assistant. Such investigators or as
sistants shall receive a salary of not more than 
Three Thousand, Seven Hundred and Fifty 
Dollars ($3,750) per· annum, nor less than 
Three Thousand Dollars ($3,000) per annum, 
the amount of such salary to be fixed by the 
District Attorney or Criminal District Attorney 
and approved by a majority of the District 
Judges; such investigators or assistants, as 
well as the District Attorney or Criminal Dis
trict Attorney, shall be allowed a reasonable 
amount for expenses not to exceed Six Hun
dred Dollars ($600), each, per annum. The a~
sistants to the District Attorney or Criminal 
District Attorney must be duly and legally li
censed to practice law in the State of Texas, 
however, the investigators need not be duly 

and legally licensed to practice law in the 
State of Texas. 

Automobile; Purchase and Upkeep 

Sec. la. The Commissioners Court in its 
discretion may authorize the purchase of an 
automobile or automobiles by the county for 
the use of investigators of the District Attor
ney or Criminal District Attorney in their offi
cial'. duties and may authorize the payment by 
the county of all expenses incidental to the up
keep and operation of such automobile or auto
mobiles. 

Stenographer; Appointment and Salary 

Sec. 2. Said District Attorney and Criminal 
District Attorney shall also be authorized to 
appoint a stenographer who shall receive a sal
ary not to exceed Two Thousand, Four Hundred 
Dollars ($2,400) per annum, the amount of 
such salary to be fixed by the District Attor
ney or Criminal District Attorney and approved 
by a majority of the District Judges. 

Sec. 2a. Repealed by Acts 1967, 60th Leg., 
p. 1207, ch. 542, § 2, eff. June 14, 1967 [See, 
now, art. 32Eik-40.] 

Investigators and Assistants for Criminal District 
Attorney of McLennan County; Salary 

Sec. 2b. ;The salary of the investigators and 
assistants appointed by the Criminal District 
Attorney of McLennan County shall be fixed at 
a sum of no.t more than Fifteen Thousand Dol
lars ($15,000) per annum. 

Payment; Bond; Powers of Arrest and Process 

Sec. 3. 'The salary of such investigators or 
assistants and stenographer, and the expenses 
provided for in this Act shall be paid monthly 
by the Commissioners Court of such county out 
of the General Fund of the county or, at the 
discretion of the Commissioners Court, out of 
the Jury I<'und of said county; said investiga
tors or asBistants may be required to give bond 
and shall have authority under the direction of 
the District Attorney or Criminal District At
torney to make arrests and execute process in 
criminal 1.:ases and in cases growing out of the 
enforcement of all laws. 

Repealer 

Sec. 3a. All laws or parts of laws in con
flict with the provisions of this Act are hereby 
expressly repealed to the extent of the conflict 
only. 
[Acts 194:7, 50th Leg., p. 3G4, ch. 206 ; Acts 1949, 51st 
Leg., p. 91U, ch. 495, § 1; Acts 1957, 55th Leg., p. 830, 
ch. 358, !i 1 ; Acts 1959, 56th Leg., p. 564, ch. 255, § 1, 
eff. 1\Iay 26, 1959; Acts 1967, 60th Leg., p. 179, ch. 93, 
§ 1, eff. April 22, 1967 ; Acts 1969, Glst Leg., p. 1373, 
ch. 415, § l, eff. June 2, 1969; Acts 1971, 62nd Leg., 
p. 2461, di. 800, § 2, eff. June 8, 1971.] 

Art. 3~!6k-13. 7th Judicial District; Abolition 
of District Attorney's Office 

The office of District Attorney in the 7th Ju
dicial District of Texas is hereby abolished, 
and tlne County Attorney of each county com
posing said district shall represent the State of 
TexaB in all matters wherein the State of Texas 
is a party, in his respective county, and shall 
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receive such fees and compensation for his 
services as is provided by the General Laws of 
the State of Texas. 
[Aets 1949, 5lst Leg., JJ. 264, ch. 143, § 1.] 

Art. 326k-14. 53rd Judicial District· District 
Attorney, Assistants and Personn~l 

Representation of State 

Sec. 1. The District Attorney of the 53rd 
Judicial District shall represent the State of 
Texas in all criminal cases before all the Dis
trict Courts of Travis County, Texas. 

Assistants; Appointment; Qualifications; Removal 

Sec. 2. The District Attorney of the 53rd 
Judicial District shall appoint a First Assist
ant District Attorney and such other Assistant 
District Attorneys as shall be necessary to the 
proper performance of his official duties. The 
number of assistants to be appointed and the 
compensation to be paid shall be with the ap
proval of the Commissioners Court of Travis 
County, Texas. The First Assistant District 
Attorney and other Assistant District Attor
neys shall be duly licensed to practice law in 
the State of Texas and shall be authorized to 
perform any official act delving upon or autho
rized to be performed by the District Attorney, 
under the· direction of the District Attorney, 
and shall be subject to removal at the will of 
the District Attorney. 

Office Personnel 

Sec. 3. The District Attorney of the 53rd 
Judicial District shall appoint as many ste
nographers, secretaries, investigators and other 
office personnel to be appointed and the com
pensation to be paid shall be with the approval 
of the Commissioners Court of Travis County, 
Texas. 

Compensation 

Sec. 4. The District Attorney of the 53rd 
Judicial District shall be paid a salary in an 
amount equal to the total salary paid from 
State and County Funds to the Judge of the 
53rd Judicial District Court of Travis County, 
Texas, excluding any compensation paid to the 
Judge of the 53rd Judicial District Court of 
Travis County, Texas, with reference to juve
nile board matters. The First Assistant Dis
trict Attorney shall be paid a salary not to ex
ceed Fifteen Thousand Dollars ( $15,000.00) 
per year, and the other Assistant District At
torneys shall be paid a salary not to exceed 
Twelve Thousand-Five Hundred Dollars 
($12,500.00) per year. The Commissioners 
Court of Travis County, Texas is hereby autho
rized to supplement the salaries of the District 
Attorney and the Assistant District Attorneys 
paid by the State of Texas in such an amount 
that the total salaries paid shall not exceed the 
maximum provided herein. 
[Acts 1951, 52n!l Leg., JJ. S5, ch. fJ5 :_ Acts 1957, f~'Jth 
Leg., p. 89, ch. 43, § 1 ; Acts 19G3, vSth Leg., Jl. u02, 
ch. 187, § 1, eff. Aug. 23. 19G3; Acts 19G9, Glst Leg., 
p. 157, ch. 5G, § 1, eff. April 3, 19G9.] 

3 West's Tex.Stats. & Codes-26 

Art. 326k-15. 79th Judicial District; District 
Attorney, Assistants and Stenographer 

Compensation of District Attorney 

Sec. 1. The District Attorney of the 79th 
Judicial District of Texas may be compensated 
for his services by an additional salary of 
Twenty-Five Hundred Dollars ($2,500) per 
year. This is in addition to the salary now al
lowed by law. 

Assistants; Appointment; Qualifications; 
Oath; Bond; Salary; Term 

Sec. 2. The District Attorney of the 79th 
Judicial District of Texas is hereby a'uthorized 
to appoint a First and Second Assistant Dis
trict Attorney of the 79th Judicial District 
whose qualifications and authority shall be th~ 
same as now required by law for District At
torneys, and who shall take the oath and exe
cute the bond required by law. The First As
sistant shall receive a salary of not to exceed 
Seventy-five Hundred Dollars ($7,500) per an
num, payable in equal monthly installments, 
the amount of such salary to be fixed by the 
District Attorney with the approval of the 
9ommissioners Courts of the counties compris
mg the 79th Judicial District. The Second As
sistant shall receive a salary of not to exceed 
Fifty-five H ui:dred Dollars ( $5,500) per an
num, to be paid by Duval County, payable in 
equal monthly installments, the amount of such 
salary to be fixed by the District Attorney with 
the approval of the Commissioners Court of 
Duval County. The Second Assistant shall 
serve for a term not to exceed December 31 
1958. No county whose Commissioners Court 
has refused to approve the appointment and 
salary of an Assistant District Attorney shall 
be liable for any salary or emolument of that 
Assistant. 

Stenographer; Appointment and Compensation 

Sec. 3. The District Attorney of the 79th 
Judicial District is authorized to employ a ste
nographer whose compensation shall be fixed 
by the combined majoi·ity of Commissioners 
Courts of the counties of the 79th Judicial Dis
trict, upon recommendation of the District At
torney of that District, in an amount not to ex
ceed Thirty-nine Hundred Dollars ($3,900) per 
year, payable in equal monthly installments. 

Payment of Salaries; Proration 

Sec. 4. The Commissioners Court of each 
county of the 79th Judicial District shall pay 
the salaries as provided in Sections 1, 2 and 3 
of this Act, which salaries shall be prorated 
according to the population of each county ac
cording to the last preceding Federal Census. 

Assignment of Assistants and Salary Payments 

Sec. 5. The District Attorney of the 79th 
Judicial District may specially assign one of 
his authorized Assistant District Attorneys to 
one or more counties of the 79th Judicial Dis
trict. The Commissioners Court of one or more 
counties of the 79th Judicial District may, in 
its discretion, pay the whole or any amount 
greater than the proportionate part of the sala-
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ry of any Assistant District Attorney who may 
be specially assigned by the District Attorney 
of the 79th .Judicial District to that particular 
county or counties; and to the extent that any 
one or more counties may through its Commis
sioners Court agree to pay more than its pro-: 
portionate part of the salary of the Assistant 
District Attorney specially assigned to it, the 
other counties in the 79th Judicial District to 
whom this Assistant is not specially assigned 
shall be relieved from their proportionate part 
of his salary. 
[Acts 1951, 52nd Leg., p. 91, ch. 58; Acts H>57, 55th 
Leg., p. 5G6, ch. 266, § 1.] 

Art. 326k-16. 106th Judicial District; As
sistants, Investigators and Stenographer 

Assistants and Investigators; Appointment 
, and Salary 

Sec. 1. From and after the passage of this 
Act, the district attorney of the 106th Judicial 
District, composed of the Counties of Terry, 
Lynn, Garza, Dawson, Gaines, and Yoakum, 
with the consent of the district judge of the 
106th Judicial District and the combined ma
jority of the Commissioners Courts of the 
Counties composing the 106th Judicial District, 
is hereby authorized to appoint not more than 
two (2) investigators or assistants. Such in
vestigators or assistants shall receive a salary 
of not less than Three Thousand Dollars ($3,-
000) and not to exceed Four Thousand Dollars 
($4,000) per annum each. The salaries shall 
be fixed by the Commissioners Court of the 
several Counties composing the 106th Judicial 
District. 

Qualifications 

Sec. 2. The assistants to the district attor
ney must be duly and legally licensed to prac
tice law in the State of Texas; however, the 
investigators need not be duly and legally li
censed to practice law in the State of Texas. 

Expenses 

Sec. 3. The investigators or assistants pro
vided for in this Act shall be allowed a reason
able amount for expenses not to exceed Twelve 
Hundred Dollars ($1200) per annum. 

Stenographer; Appointment and Salary 

Sec. 4. The district attorney of the 106th 
Judicial District shall be authorized to employ 
a stenographer, who shall receive a salary not 
to exceed Twenty-four Hundred Dollars 
($2400) per annum, such salary to be fixed by 
the district judge. 

Payment of Salaries and Expenses; Proration 

Sec. 5. The salary of the investigators, as
sistants and stenographer provided for in this 
Act and the expenses provided for in _th~s Act 
shall be paid monthly by the Comm1ss1oners 
Court of each county composing the 106th Ju
dicial District out of the Officers' Salary Fund 
of the county. Such salary and expenses shall 
be prorated according to the population of the 
respective counties. 

Bond; Powers of Arrest and Process 

Sec. 6. The investigators or assistants pro
vided for in this Act may be required to give 
bond and shall have authority under the direc
tion of the district attorney to make arrests 
and execute process in criminal cases and in 
cases growing out of the enforcement of all 
laws. 
[Acts 1951, 52nd Leg., p. 113, ch. GS.] 

Art. 326k-17. Repealed by Acts 1957, 55th 
Leg., p. 142, ch. 62, § 6 

See, now, article 32Gk-38a. 

Art. 326k-18. 51st and 119th Judicial Dis
tricts; Assistants, Investigators and Ste
nographer 

Appointments for 51st Judicial District 

Sec. 1. The district attorney for the 51st 
Judicial District, composed of the Counties of 
Tom Green, Irion, Schleicher, Coke, and Ster
ling, with the consent of the district judges of 
the 51st Judicial District and the 119th Judi
cial District, is hereby authorized to appoint an 
assistant district attorney and an investigator 
for the district attorney of such district. 

Appointments for 119th Judicial District 

Sec. 2. The district attorney for the 119th 
Judicial District, composed of the Counties of 
Coleman, Concho, Runnels, and Tom Green, 
with the consent of the district judges of the 
119th ,Judicial District and the 51st Judicial 
District, is hereby authorized to appoint an as
sistant district attorney and an investigator 
for the district attorney of such District. 

Qualifications; Bond; Powers of Arrest and Process 

Sec. 3. The assistant district attorneys pro
vided for in this Act must be duly and legally 
licensed to practice law in this State. The in
vestigators provided for in this Act need not be 
licensed to practice law. The assistants or in
vestigators may be required to give bond and 
shall have authority under the direction of the 
district attorney to make arrests and to execute 
process in criminal cases and in cases growing 
out of the enforcement of all laws. 

Stenographer; Salary 

Sec. 4. In addition to the assistants and in
vestigators provided for in this Act the Dis
trict Attorney of the 51st Judicial District and 
the District Attorney of the 119th Judicial Dis
trict shall each be authorized to employ a ste
nographer who shall receive a salary not to ex
ceed Forty-eight Hundred Dollars ($4800.00) 
per annum, such salary to be fixed by the Dis
trict Attorney of the respective Districts and 
approved by the District Judges of the 51st and 
119th Judicial Districts. 

Assistanti; and Investigators; Salary and Expenses 

Sec. 5. The assistants and investigators 
provided for in this Act shall receive a salary 
of not less than Five Thousand Dollars ($5000.~ 
00) nor more than Nine Thousand Dollars 
($9000.00) per annum each, said salary to be 
fixed by the District Attorney of the respective 
Districts and approved by the District Judges 
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of the 51st and 119th Judicial Districts. The 
assistants and investigators may be assigned to 
one or more counties by the District Attorney 
concerned and will be compensated accordingly 
by the County or Counties to which assigned. 
In addition to their salaries the investigators, 
assistants and district attorneys shall be al
lowed the actual and necessary expense in
curred in the proper discharge of their duties 
never to exceed Eleven Hundred Dollars 
($1100.00) per annum each. 

Payment of Salary and Expenses; Proration 

Sec. 6. The salaries and expenses of the as
sistant district attorneys, investigators, and 
stenographers provided for in this Act shall be 
paid out of the general fund of the county, pro
rated according to the population of the coun
ties composing the Judicial Districts. 
[Acts 1951, 52nd Leg., p. 598, ch. 352; Acts 1969, 61st 
Leg., p. 675, ch. 228, § 1, eff. May 16, 1969.] 

Art. 326k-19. Stenographer in Districts of 
Two or More Counties 

Any district attorney in the State of Texas 
in a judicial district composed of two or more 
counties may employ a stenographer or clerk 
who shall receive a salary not to exceed $4,800 
per year, to be fixed by the district attorney 
for such district subject to the approval of the 
combined majority of the commissioners courts 
of the counties composing the judicial district. 
The salary of such stenographer or clerk pro
vided for in this Act shall be paid monthly by 
the commissioners court of each county com
posing the judicial district, prorated in propor
tion to the population of each county as deter
mined by the last preceding Federal census. 
[Acts 1951, 52ncl Leg., p. 617, ch. 365, § 1; Acts 1961, 
57th Leg., p. 710, ch. 335, § 1, eff. June lG, 1961; 
Acts 1007, 60th Leg., p. 1239, ch. 562, § 1, eff. June 
14, 1967; Acts 1969, 6lst Leg., p. 1670, ch. 533, § 1, 
cff. June 10, 1969.] 

Art. 326k-20. lOOth Judicial District; Ste
nographer 

The District Attorney of the lOOth Judicial 
District of Texas is hereby authorized to ap
point a stenographer who shall receive a salary 
not to exceed Twenty-four Hundred ($2400.-
00) Dollars per anr:ium. Said sa~arY: shall 
be· fixed and determined by the District At
torney of said Judici1;ll Di~trict, and th~ J?is
trict Attorney shall file with the Commission
ers Court of each county in said District a 
statement specifying the amou~t of salary to 
be paid said stenographer. ~a~d salary shall 
be paid monthly by the Com~issi~nei:s C~urt of 
each county comprising said J?istri~t rn the 
manner and on the same pro-ratio basis as that 
contained in the order of the District Judge of 
such Districts for the payment of the salary of 
the official shorthand reporter. 

The Commissioners Court of the county in 
which the District Attorney resides shall f1;lr
nish the District Attorney with ad~quate off1c.e 
space and the supplies n.ecessary to the effi
cient operation of said office. 
[Acts 1951, 52ncl Leg., p. 640, ch. 374.] 

Art. 326k-21. 27th Judicial District; As
sistant and Stenographer 

From and after the passage of this Act the 
District Attorney of the 27th Judicial District, 
with the consent of each of the Commissioners 
Courts comprising such judicial district, is au
thorized to appoint an Assistant District Attor
ney and a stenographer for such district. The 
Assistant District Attorney shall be paid an 
annual salary not to exceed Five Thousand, 
Five Hundred Dollars ($5,500) per annum and 
the stenographer shall be paid an annual sala
ry not to exceed Four Thousand, Two Hundred 
Dollars ($4,200) per annum. The salaries of 
such Assistant District Attorney and stenogra
nher shall be paid from the Officers Salary 
Fund of the counties comprising said judicial 
district and the amount to be paid by each 
county shall be determined according to popu
lation. The Assistant District Attorney must 
be duly and legally licensed to practice law in 
the State of Texas and shall be authorized to 
perform all duties imposed upon the District 
Attorney by law. 
[Acts 1951, 52ncl Leg., p. 802, ch. 445, § 1; Acts 1959, 
56th Leg., p. 876, ch. 401, § 1.] 

Art. 326k-22. Smith County Criminal District 
Attorney 

Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The constitutional office of Crimi
nal District Attorney for Smith County is here
by created, and said Criminal District Attorney 
of Smith County shall possess all the qualifica
tions and take the oath and give the bond re
quired by the Constitution and laws of this 
State of other District Attorneys. 

Election and Term 

Sec. 2. There shall be elected by the quali
fied electors of Smith County, Texas, at the 
general election in November, 1954, and at the 
general election every two (2) years thereafter, 
an attorney for said district who shall be 
styled the Criminal District Attorney of Smith 
County, who shall hold office for a period of 
two (2) years and until his successor is elected 
and qualified. 

Powers and Duties; Fees, Commissions 
and Perquisites 

Sec. 3. It shall be the duty of the Criminal 
District Attorney of Smith County or his as
sistants, as herein provided, to be in attend
ance upon each term and all sessions of the 
District Courts of Smith County, Texas, and all 
of the sessions and terms of all of the inferior 
courts of Smith County, held for the transac
tion of criminal business, and to exclusively 
represent the State of Texas in all matters 
pending before said courts and to represent 
Smith County in all matters pending before 
such courts and any other court where Smith 
County has pending business of any kind, mat
ter or interest. The Criminal District Attorney 
of Smith County shall have and exercise, in ad
dition to the specific powers given and the 
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duty imposed upon him by this Act, all such 
powers, duties, and privileges within Smith 
County as are now by law conferred, or which 
may hereafter be conferred upon the District 
and County Attorneys in the various counties 
and judicial districts of this State. He shall 
collect such fees, commission and perquisites 
as are now or may hereafter be provided by 
law for similar services rendered by District 
and County Attorneys of this State. 

Salary 

Sec. 4. The Criminal District Attorney of 
Smith County, Texas, shall be commissioned by 
the Governor and shall receive a salary to be 
determined by the Commissioners Court and to 
be paid out of the officers salary fund of 
Smith County, if adequate; if inadequate, the 
Commissioners Court shall transfer the neces
sary funds from the general fund of the Coun
ty to the officers salary fund. 

Assistants, Stenographers and Receptionists; 
Appointment and Salary 

Sec. 5. The Criminal District Attorney of 
Smith County, for the purpose of conducting 
the affairs of his office, and with the approval 
of the Commissioners Court, shall be and is 
hereby authorized to appoint a First Assistant 
District Attorney and such other assistants, 
stenographers, and receptionists as may be 
necessary. The number of such positions in 
each class of employment, and the amount of 
salary that shall be paid to the person holding 
each position shall be determined by the Com
missioners Court of Smith County. All of the 
salaries shall be paid from the officers salary 
fund of Smith County, if adequate; if inade
quate, the Commissioners Court shall transfer 
the necessary funds from the General Fund of 
the County to the officers salary fund. All 
employees of the office of Criminal District 
Attorney of Smith County, whether assistants, 
stenographers, or receptionists, shall be remov
able at the will of the Criminal District Attor
ney. 

Assistants; Oath, Powers and Duties 

Sec. 6. The Assistant Criminal District At
torneys of Smith County, when so appointed, 
shall take the constitutional oath of office and 
the Criminal District Attorney of Smith Coun
ty and his assistants shall have the exclusive 
right and it shall be their duty to represent the 
State of Texas in all criminal cases pending in 
any and all of the courts of Smith County, Tex
as, except in the City Courts of the City of Ty
ler and the other incorporated cities and towns 
in Smith County. Said Assistant Criminal 
District Attorneys of Smith County are hereby 
authorized to administer oaths, file informa
tion, examine witnesses before the Grand Jury, 
and generally perform any duty devolving upon 
the Criminal District Attorney of Smith Coun
ty and exercise any power, and perform any 
duty conferred by law upon the Criminal Dis
trict Attorney of Smith County. 

Appointment and Term; Abolition of 
County Attorney's Office 

Sec. 7. Upon the effective date of this Act 
the Governor of Texas shall immediately ap
point a criminal District Attorney of Smith 
County who shall hold office until the next 
general election and until his successor is duly 
elected and qualified. The office of County 
Attorney of Smith County is abolished from and 
after the effective date of this Act. 
f Acts 1!)53, 53rd Leg., 11. H, ch. 36; Acts 19G7, 60th 
Leg-.. l>Jl. 1184, 1185, ch. 520, §§ 2 to 4, cff. June 14, 
1007.] 

Art. 326k-23. Brazoria County Criminal Dis
trict Attorney 
Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The Constitutional office of Crimi
nal District Attorney· for Brazoria County is 
hereby created and said Criminal District At
torney of Brazoria County shall possess all the 
qualifications and take the oath of office and 
give the bond required by the Constitution and 
laws of this State of other District Attorneys. 

Election and Term 

Sec. 2. There shall be elected by the quali
fied electors of Brazoria County at its general 
election in November 1954 and at the general 
election every two years thereafter an attorney 
for said county who shall be styled the Crimi
nal District Attorney of Brazoria County, and 
who shall hold office for a period of two years 
and until his successor is elected and qualified. 

Powers and Duties; Fees, Commissions 
and Perquisites 

Sec. 3. It shall be the duty of the Criminal 
District Attorney of Brazoria County or his as
sistants as herein provided to be in attendance 
upon each term and all sessions of the District 
Courts of Brazoria County and all of the ses
sions and terms of the inferior courts of Brazo
ria County held for the transaction of criminal 
business, and to exclusively represent the State 
of Texas in all criminal matters pending before 
said courts and to represent Brazoria County 
in all matters pending before such courts and 
any other court where Brazoria County has 
pending business of any kind, matter or inter
est, and in addition to the specified powers 
given and the duties imposed upon him by this 
Act all such powers, duties, and privileges with
in Brazoria County as are by law now con
ferred, or which may hereafter be conferred 
upon the District and County Attorneys in the 
various counties and judicial districts of this 
State. He shall collect such fees, commissions 
and perquisites as are now, or may hereafter 
be provided by law for similar services ren
dered by District and County Attorneys of this 
State. 

Commission and Compensation 

Sec. 4. The Criminal District Attorney of 
Brazoria County, Texas, shall be commissioned 
by the Governor and shall receive as salarv 
and compensation the following: a salarv of 
Five Hundred ($500) Dollars from the State of 



397 ATTORNEYS-DISTRICT AND COUNTY Art. 326k- 23 
Texas for the salary of District Attorneys, and 
a sum of not less than Seventeen Thousand 
Five Hundred ($17,500) Dollars and not more 
than Eighteen Thousand Five Hundred ($18,-
500) Dollars a year to be paid out of the Offi
cers' Salary Fund of Brazoria County, if ade
quate; if inadequate the Commissioners Court 
shall transfer the necessary funds from the 
General Fund of the County to the Officers' 
Salary Fund. The effective date of this Sec
tion is January 1, 1972. 

Assistants and Stenographers; Appointment and 
Compensation; Office Expenses 

Sec. 5. The Criminal District Attorney of 
Brazoria County, for the purpose of conducting 
the affairs of his office, and with the approval 
of the Commissioners Court shall be and is 
hereby authorized to appoint one First Assist
ant and two Assistants and fix their salaries 
as follows, and no less: said First Assistant 
shall receive the sum of not less than Twelve 
Thousand ($12,000) Dollars per annum. Each 
of said Assistants shall receive the sum of not 
less than Ten Thousand ($10,000) Dollars per 
annum. 

The Criminal District Attorney of Brazoria 
County may employ four stenographers and fix 
their salaries at not less than Forty-Eight 
Hundred ($4,800) Dollars per annum. All of 
the salaries mentioned in this section shall be 
payable from the Officers' Salary Fund of Bra
zoria County, if adequate; if inadequat~ .the 
Commissioners Court shall transfer the neces
sary funds from the General Fund of the Coun
ty to the Officers' Fund. 

In addition to the salaries provided the 
Criminal District Attorney, his First Assistant, 
Assistants, and Stenographers, the Commis
sioners Court of Brazoria County, Texas, shall 
provide such Criminal District Attorney of 
Brazoria County, Texas, such reasonable and 
necessary expenses for the operation of the 0!
fice of Criminal District Attorney of Brazoria 
County, Texas, as the Commissioners Court of 
Brazoria County Texas, may deem necessary 
for the proper o'peration of the Off~ce of the 
Criminal District Attorney of Brazoria County, 
Texas, and said expenses shall be paid as pro
vided by law for such expenses. 

Additional Assistants and Employees 

Sec. 6. Should the Criminal District Attor
ney be of the opinion that the number of as
sistants, investigators, stenographers, or clerks 
as provided above is not adeq~ate for t~e prop
er investigation and prosecut10n of ~nme a~d 
the effective performance of the duties of his 
office, he may with the appr_oyal of th_e Com
missioners Court appoint addit10nal assistants, 
investigators, clerks or stenographers and pay 
said employees such compensat10n as may ~e 
fixed by the Commissioners Court of Brazoria 
County, Texas. 
Oath of Assistant and Investigators; Powers and Duties 

Sec. 7. The Assistant Criminal Di~trict _At
torneys of Brazoria County and the. mvestiga
tor or investigators, when so appomted shall 

take the constitutional oath of office, and said 
Criminal District Attorney of Brazoria County 
and his assistants shall have the exclusive 
right and it shall be their duty to represent the 
State of Texas in all criminal cases pending in 
any and all of the courts of Brazoria County, 
Texas, and any and all dvil matters in any 
court anywhere involving interest, crime or 
right of Brazoria County as well as perform 
the other statutory or constitutional duties of 
District and County Attorneys. 

Said Assistant Criminal District Attorneys 
of Brazoria County are authorized to adminis
ter oaths, file informations, examine witnesses 
before the grand jury and generally perform 
any duty devolving upon the Criminal District 
Attorney of Brazoria County and exercise any 
power and perform any duty conferred by law 
upon the Criminal District Attorney of Brazo
ria County. 

'Appointment and Term; Abolition of County 
Attorney's Office 

Sec. 8. Upon the effective date of this Act 
the Governor of Texas shall immediately ap
point a Criminal District Attorney of Brazoria 
County who shall hold office until the next 
general election and until his successor is duly 
elected and qualified. The office of County 
Attorney of Brazoria County is abolished from 
and after the effective date of this Act. 

District Attorney of 23rd Judicial District 

Sec. 9. Upon the effective date of this Act 
the District Attorney of the 23rd Judicial Dis
trict of Texas shall only represent the State of 
Texas in the counties of Fort Bend, Wharton 
and Matagorda. 

The provisions of this Act shall not affect 
the office of District Attorney or the duties 
and powers of such District Attorney in the 
counties of Fort Bend, Wharton and Matagor
da, and the District Attorney of the 23rd Judi
cial District shall continue to perform his du
ties in the counties of Fort Bend, Wharton and 
Matagorda as before, and it is specifically un
derstood that this bill applies only to Brazoria 
County and not to the counties of Fort Bend, 
Wharton and Matagorda. 

From the effective date of this bill the Dis
trict Attorney of the 23rd Judicial District 
shall continue to fulfill the duties of District 
Attorney in the counties of Wharton, Fort 
Bend, and Matagorda, but his duties in the 
County of Brazoria shall be divested from him 
and invested in the resident Criminal District 
Attorney of Brazoria County, Texas, as created 
by this bill. 

The District Attorney of the 23rd Judicial 
District shall only stand for election and be 
elected from the counties of Ford Bend, Whar
ton and Matagorda at the next general election, 
and a District Attorney for the 23rd Judicial 
District shall be elected every two years from 
the Counties of Fort Bend, Wharton and Mata
gorda at the general election every two years 
thereafter, but it is specifically understood 
that the present District Attorney of the 23rd 
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Judicial District shall. continue in office as 
such District Attorney in the counties of Fort 
Bend, Wharton and Matagorda until the next 
general election and until his successor is 
elected and qualified. 
[.Acts 1953, 53rd Leg., p. 409, ch. 118; Acts 1965, 59th 
Leg., p. 1037, ch. 513, § 1, eff. June 16, 1965 ; .Acts 
1971, 62nd Leg., p. 2620, ch. 860, § 1, eff. Jan. 1, 1972 ; 
.Acts 1971, 62nd Leg., p .. 2621, ch. 860, § 2, eff. June 9, 
1971.] 

Art. 326k-24. 109th Judicial District; Com
pensation of District Attorney 

Salary 

Sec. 1. The district attorney of the 109th 
Judicial District iB entitled to receive from the 
state the annual salary provided in the General 
Appropriations Act for district attorneys. 

Supplemental Compensation 

Sec. 2. The commissioners courts of the 
counties comprising the 109th Judicial District 
may pay the district attorney supplemental 
compensation from county funds in an amount 
not to exceed $2,000 per year. 

Pro Rata Basis for Supplemental Compensation 

Sec. 3. The supplemental · compensation 
paid to the district attorney of the 109th Judi
cial District shall be paid by the several coun
ties comprising the district in proportion to the 
population of each county at the last preceding 
federal census. · 
[.Acts 1953, 53rd Leg., p. 567, ch. 212; .Acts 1967, 60th 
Leg., p. 863, ch. 368, § 1, eff. June 8, 1967.] 

Art. 326k-25. 30th Judicial District; Com
pensation of District Attorney 

Additional Salary 

Sec. 1. The District Attorney of the Thir
tieth Judicial District of this State may be 
compensated for his services by an additional 
salary of not more than Five Thousand Dollars 
($5,000) per year. This is in addition to the 
salary now allowed by law. 

Determination and Payment 

Sec. 2. The salary to be paid as provided in 
Section 1 of this Act, may be fixed and deter
mined by the Commissioners Court of Wichita 
County, Texas, and may be paid from the offi
cers salary fund of said County, if adequate. 
If inadequate, the Commissioners Court may 
transfer the necessary funds from the general 
fund of the County to the officers salary fund. 
[.Acts 1953, 53rd Leg., p. 590, ch. 232; .Acts 1963, 58th 
Leg., p. 979, ch. 403, § 1, eff . .Aug. 23, 1963.] 

Art. 326k-26. Harris County District Attorney 
for Criminal District Court 

Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The constitutional office of District 
Attorney for the Criminal District Court of 
Harris County is hereby created, effective Sep
tember 1, 1953, and said District Attorney shall 
possess all the qualifications and take the oath 
and give the bond required by the Constitution 
and laws of this State of other District Attor
neys. 

Election and Term 

Sec. 2. There shall be elected by the quali
fied electors of Harris County, Texas, at the 
General Election in Novemper, 1954, and at the 
General Election every two (2) years thereaf
ter an attorney for said district who shall be 
styled the District Attorney for the Criminal 
District Court of Harris County, and who shall 
hold office for a period of two (2) years and 
until his successor is elected and qualified. 

Powers and Duties 

Sec. 3. It shall be the duty of the District 
Attorney, or his assistants, as herein provided 
to be in attendance upon each term and all ses
sions of the district courts of Harris County, 
Texas, and the District Attorney and his assist
ants shall have the right and it shall be their 
primary duty to represent the State of Texas in 
criminal cases pending in the district and infe
rior courts of Harris County, Texas. The Dis
trict Attorney shall also have control of any 
and all cases heard on habeas corpus before 
any civil district court of Harris County as 
well as before the Criminal Courts of said 
county. He shall have and exercise in addition 
to the specific powers given and duties im
posed upon him and his assistants by this Act, 
all such powers, duties and privileges within 
Harris County as are now by law conferred 
and which may hereafter be conferred on Dis
trict Attorneys in various counties and judicial 
districts of this State relative to criminal mat
ters for and in behalf of the State of Texas. 

Commission and Compensation 

Sec. 4. The District Attorney shall be com
missioned by the Governor and shall receive as 
compensation therefor, out of funds provided 
in the biennial Appropriation Act, and from 
the officers salary fund of Harris County an 
annual sum, the total of which shall be fixed 
by the Commissioners Court of Harris County 
at not less than Nine Thousand, Nine Hundred 
Dollars ($9,900) nor more than Eleven Thou
sand, Eight Hundred Dollars ($11,800). The 
allocation heretofore made under the provi
sions of Subsection B, Section 13 and Section 
15, Subsection A of Chapter 465, Section 6(a), 
Second Called Session, Acts, Forty-fourth Leg
islature,1 to the Criminal District Attorney of 
Harris County shall be made and allocated on 
the same basis to the District Attorney for the 
Criminal District Court of Harris County in 
the biennial Appropriation Act. 

Assistants, Investigators, Reporters and Secretaries; 
Appointment and Salary 

Sec. 5. Whenever the District Attorney 
shall require the services of assistants, investi
gators, reporters and secretaries in the per
formance of his duties, he shall apply to the 
Commissioners Court for authority to appoint 
such assistants, investigators, reporters and 
secretaries, stating by sworn application the 
number needed, the position to be filled, the 
duties to be performed and the amount to be 
paid. The Court shall make its order authoriz
ing the appointment of such assistants, investi-
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gators, reporters, and secretaries and fix the 
compensation to be paid them, and determine 
the number to be appointed as in the discretion 
of said Court may be proper. Provided that in 
no case shall the Commissioners Court, or any 
member thereof, attempt to influence the ap
pointment of any person as assistant, investi
gator, reporter or secretary in the District At
torney's office. All of the salaries payable by 
Harris County provided for in this Act shall be 
paid from the officers salary fund if adequate. 
If inadequate, the Commissioners Court shall 
transfer the necessary funds from the general 
fund of the county to the officers salary fund. 

Oath and Powers of Assistants 

Sec. 6. The Assistant District Attorneys of 
Harris County, when so appointed, shall take 
the constitutional oath of office, and they are 
hereby authorized to administer oaths, file in
formation, examine witnesses before the grand 
jury, and perform any duty devolving upon the 
District Attorney and shall exercise any power 
and perform any duty conferred by law upon 
the District Attorney relative to criminal mat
ters. 

Appointment and Term 

Sec. 7. On September 1, 1953, the Governor 
of Texas shall immediately appoint the District 
Attorney for the Criminal District Court of 
Harris County, who shall hold office until the 
next General Election and until his successor 
is duly elected and qualified. 

Abolition of Criminal District Attorney's Office 

Sec. 8. The constitutional office of Crimi
nal District Attorney of Harris County is abol
ished from and after September 1, 1953, and on 
September 1, 1953, the Criminal District Atto~·
ney for the Criminal District Court of Harris 
County shall transfer all criminal matters that 
his office is handling to the District Attorney 
including papers, documents, and instru.m~nts 
in connection with each and every cnmmal 
case. On September 1, 1953, the Criminal Dis
trict Attorney of Harris County shall transfer 
all civil matters to the County Attorney of 
Harris County. 

[.Acts 1953, 53rcl Leg., p. 784, ch. 315.] 
1 See art. 3912e .• 

Art. 326k-27. 118th Judicial District; Investi
gator and Adult Probation Officer 

Sec. 1. The District Attorney of the 118th 
Judicial District is hereby authorized to ap
point an investigator to perform such duties as 
may be assigned to him by the Disti:ict Attor
ney. The investigator need not be licensed to 
practice law. He shall have authority to make 
arrests and execute process in criminal cases 
and shall have all the rights and duties of a 
peace officer in criminal cases and in cases 
growing out of the enforcement of all laws. 
He may be required to make a bond in an 
amount to be fixed by the District Attorney. 

The investigator shall receive an annual sal
ary in an amount to be fixed by the District 

Attorney of the 118th Judicial District not to 
exceed the amount paid to the Chief Deputy 
Sheriff, Howard County, or such greater sum 
as determined by the District Attorney with 
the approval of the County Commissioners, 
Howard County. In addition to his salary, the 
investigator shall be furnished an automobile 
for his use in the performance of his official 
duties, or, in the discretion of the County Com
missioners of Howard County, shall be allowed 
the actual and necessary travel expense in
curred by him in the proper discharge of his 
duties, not to exceed One Thousand, Two Hun
dred Dollars ($1,200) a year. All claims for 
travel expense shall be approved by the Dis
trict Attorney. The salary and automobile ex
pense shall be paid from the General Fund, the 
Officers' Salary Fund, or any other available 
fund of Howard County. 

Sec. 2. The investigator shall also serve as· 
adult probation officer in Howard· County un
der the direction of the District Judge of the 
118th Judicial District. For these services he 
may receive an additional annual salary not to 
exceed Three Hundred Dollars ($300), subject 
to the approval of the Commissioners Court of 
Howard County, which shall be payable month
ly and which shall be paid out of the General 
Fund, the Officers' Salary Fund, or any other 
available fund of Howard County. 
[Acts 1955, 54th Leg., p. 367, ch. 85; Acts 1962, 57th 
Leg., 3rd 0.S., p. 193, ch. 72, § 1.] 

Art. 326k-28. Galveston County Criminal Dis
trict Attorney 
Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The Constitutional office of Crimi
nal District Attorney for Galveston County is 
hereby created and said Criminal District At
torney of Galveston County shall possess all 
the qualifications and take the oath of office 
and give the bond required by the Constitution 
and laws of this State of other District Attor
neys. 

Election and Term 

Sec. 2. There shall be elected by the quali
fied electors of the 10th and 56th Judicial Dis
tricts of Galveston County at the general elec
tion in November, 1956, an attorney for said 
Judicial Districts and county who shall be 
styled the Criminal District Attorney of Gal
veston County and who shall hold office for 
the remainder of the Constitutional term of of
fice of Criminal District Attorney of Galveston 
County. Thereafter, the qualified electors of 
said Judicial District and Galveston County 
shall elect a Criminal District Attorney at the 
general election in November, 1958, and every 
four years thereafter. 

Powers and Duties; Fees, Commissions and Perquisites 

Sec. 3. It shall be the duty of the Criminal 
District Attorney of Galveston County or his 
assistants as herein provided to be in attend
ance upon each term and all sessions of the 
district courts of Galveston County and all of 
the sessions and terms of the inferior courts of 
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Galveston County held for the transaction of 
criminal business, and to exclusively represent. 
the State of Texas in all criminal matters 
pending before said courts and to represent 
Galveston County in all matters pending before 
such courts and any other court where Galves
ton County has pending business of any kind, 
~~tter or intere~t, and in addition to the spec-

. If1ed p_owers g~ven and the duties imposed 
upon him by this Act all such powers, duties, 
and privileges within Galveston County as are 
by law now conferred, or which may hereafter 
be conferred upon the district and county attor
ne_ys in. th~ various counties and judicial dis
tricts of this State. He shall collect such fees, 
commissions and perquisites as are now, or 
may hereafter be provided by law for similar 
services rendered by district and county attor
neys of this State. 

Representation of County Employees 

Sec. 3a. It shall be the duty of the Crimi
nal District Attorney of Galveston County to 
represent any county official or employee other 
than members of the commissioners court of 
Galveston County in any civil matter pending 
in any district court in Galveston County or in 
anr inferior court in Galveston County which 
arises out of the performance of official duties 
by such official or employee. 

Commission and Compensation 

Sec. 4. The Criminal District Attorney of 
Galveston County shall be commissioned by the 
Governor and shall receive that salary and 
compensation from the State of Texas as pro
vided in the statutes and Constitution of the 
State of Texas and such additional sum to be 
paid out of the general fund of Galveston 
County as will bring the total salary, including 
the salary provided in the Constitution and 
statutes to an amount not less than the amount 
paid district judges from the General Revenue 
Fund of the State of Texas, but in no event to 
~n amount more than the total salary, includ
mg supplements, paid any district judge in and 
for Galveston County. If the officers' salary 
fund of Galveston County is inadequate, the 
commissioners court shall transfer the neces
sary funds from the general fund of the county 
to the officers' salary fund. 

Assistants and Secretaries; Appointment and 
Compensation; Expenses 

Sec. 5. The Criminal District Attorney of 
Galveston County, for the purpose of conduct
ing the affairs of his office, and with the ap
proval of the Commissioners Court shall be and 
is hereby authorized to appoint one (1) first 
assistant and one (1) second assistant and fix 
their salaries as follows: said first and second 
assistant shall receive not less than Eight 
Thousand Four Hundred Dollars ($8,400) per 
annum nor more than Eleven Thousand Dollars 
($11,000) per annum. The Criminal District 
Attorney of Galveston County, Texas, shall be 
and he is hereby authorized to appoint four (4) 
additional assistants in addition to the first 

and second assistant and fix their salaries as 
follows: two (2) of said additional assistants 
shall receive not less than Six Thousand Nine 
Hundred Dollars ($6,900) per annum nor more' 
than Nine Thousand Dollars ($9,000) per an
num, and two (2) assista-nts shall receive not 
less than Six Thousand One Hundred Eighty 
Dollars ($6,180) per annum nor more than 
Eight Thousand Dollars ($8,000) per annum. 

The Criminal District Attorney of Galveston 
County may employ three (3) secretaries and 
pay said employees not less than Three Thou
sand Six Hundred Dollars ($3,600) per annum 
nor more than Four Thousand Eight Hundred 
Dollars ( $4,800) per annum. All of the sala
ries mentioned in this Section shall be payable 
~ro~ the officers salary fund, if adequate, 
if madequate the Commissioners Court shall 
transfer the necessary funds from the general 
fund of the county to the officers salary fund. 

~n . addit~on . to the salaries provided the 
Crimmal District Attorney and his assistants 
the Commissioners Court of Galveston County 
m_ay all.ow such Criminal District Attorney and 
his assistants such necessary expenses as with
in the discretion of the court seem reasonable 
and said expenses shall be paid as provided by 
law for such other claims of expenses. 

Additional Assistants and Employees 

Sec. 6. Should the Criminal District Attor
ney be of the opinion that the number of as
sistants, investigators, stenographers, or 
clerks, as provided above, is not adequate for 
the proper investigation and prosecution of 
crime and the effective performance of the du
ties of his office, he may with the approval of 
the Commissioners Court appoint additional as
sistants, investigators, clerks or stenographers 
and pay said employees such compensation as 
may be fixed by the Commissioners Court of 
Galveston County, Texas. 

Oath; Powers and Duties of Assistant 
and Investigator 

Sec. 7. The Assistant Criminal District At
torneys of Galveston County and the investiga
tor, when so appointed shall take the Constitu
tional oath of office, and said Criminal District 
Attorney of Galveston County and his assist
ants shall have the exclusive right and it shall 
be their duty to represent the State of Texas in 
all criminal cases pending in any and all of the 
cour!s .of Galvest?n County, Texas, and any and 
all civil matters m any court anywhere involv
ing interest, crime or right of Galveston Coun
ty as well as perform the other statutory or 
Constitutional duties of district and county at
torneys. 

Said Assistant Criminal District Attorneys 
of Galveston County are authorized to adminis
ter oaths, file information, examine witnesses 
before the grand jury and generally perform 
any duty devolving upon the Criminal District 
Attorney and exercise any power and perform 
any duty conferred by law upon the Criminal 
District Attorney of Galveston County. 
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Appointment and Term; Abolition of 

County Attorney's Office 

Sec. 8. Upon the effective date of this Act 
the Governor of Texas shall immediately ap
point a Criminal District Attorney of Galveston 
County who shall hold office until the next 
general election and until his successor is duly 
elected and qualified. The office of County 
Attorney of Galveston County is abolished 
from and after the effective date of this Act. 
[Acts 1955, 54th Leg., p. 454, ch. 124; Acts 19Gl, 57th 
Leg., Jl. 332, ch. 178, § 1: Acts 19G3, 58th Leg., 11. fl22, 
ch. 3fi3, § ] , eff. Aug. 28, 1963; Acts 196!), m st Leg., 
2n<l C.S., p. 135, ch. 33, §§ 1, 2, eff. Dec. 9, 19G9; Acts 
l!l73, G3rd Leg., p. 1041, ch. 405, § 1, eff. Aug. 27, 1973.] 

Art. 326k-29. 105th Judicial District; Com
pensation of District Attorney 

Salary 

Sec. 1. The District Attorney of the 105th 
Judicial District of this state shall be compen
sated for his services by a salary in an amount 
not to exceed $12,000.00 per year, to be paid 
from state and county funds. 

Supplemental Salary 

Sec. 2. The Commissioners Courts of the 
counties which compose the 105th Judicial Dis
trict of Texas are hereby authorized to supple
ment the salary paid by the State of Texas to 
the District Attorney of said 105th Judicial 
District, in such amount or amounts as they 
may determine, provided that the total salary 
shall not exceed the maximum provided in Sec
tion 1 hereof. 

Determination and Payment 

Sec. 3. The salary to be paid as provided in 
Section 1 of this Act may be fixed and deter
mined by the Commissioners Courts of the vari
ous counties in the 105th Judicial District of 
Texas and may be paid from the Officers Sala
ry Funds of said counties, if adequate. If in
adequate, the respective Commissioners Courts 
may transfer the necessary funds from the 
general fund of the county to the Officers Sal
ary Fund. 

Pro Rata Basis for Supplementary Salary 

Sec. 4. The supplementary salary to be paid 
to the District Attorney of the 105th Judicial 
District of Texas by the counties that comprise 
such Judicial District shall be paid on a pro 
rata basis according to the population of each 
county as determined by the last preceding 
Federal Census. 
[Acts 1!)55, 54th Leg., p. 528, ch. 161: Aets 1065, 5f)th 
Leg., Jl. 145, ch. GO, § 1, eff. Aug. 30, 1965.] 

Art. 326k-29a. 105th Judicial District; Com
pensation of District Attorney 

Salary 

Sec. 1. The District Attorney of the 105th 
Judicial District of Texas shall be compensated 
for his services by an annual salary which 
shall be an amount equal to the salary paid to 
District Attorneys by the State of Texas plus 
the salary supplementation herein provided. 

Supplemental Salary 

Sec. 2. The supplemental salary to be paid 
the District Attorney of the 105th Judicial Dis
trict shall be the sum of not less than $3,000 
but not more than $6,000, to be paid by the 
Commissioners Courts of the counties compris
ing the 105th Judicial District, which sum 
shall be paid to the District Attorney in addi
tion to all compensation which he is authorized 
to receive by law from the State of Texas. 

Pro Rata Basis for Supplemental Salary; Payment 

Sec. 3. The supplemental salary herein pro
vided for the District Attorney of the 105th 
Judicial District shall be paid by the several 
counties comprising said District on a pro rata 
basis according to the population of each coun
ty as determined by the last preceding Federal 
Census. Such supplement may be paid from 
the Officers Salary Funds of said counties; 
or, if said funds are inadequate for such pur
pose, the respective Commissioners Courts may 
transfer the necessary funds to pay said sup
plement from the general funds of such coun
ties to the Officers Salary Funds. 
[Acts 1971, G2nd Leg., p. 1301, ch. 341, eff. May 24, 
1971.] 

Sections 4 and 5 of the 1971 act provided: 
"Sec. 4. Acts 1955, 54th Legislature, Regular Session, 

Page 528, Chapter 161; and Acts 1965, 59th Legislature, 
Ilegular Session, Page 145, Chapter 60; and all other 
laws or parts of laws in conflict herewith are hereby 
repealed to the extent of such conflict. It is specifically 
provided that the provisions hereof shall govern the com
pensation of the District Attorney of the 105th Judicial 
District to the exclusion of all other laws or parts of 
laws now in effect on the same subject. 

"Sec. 5. Should any Section, paragraph or other part 
of this Act be declared unconstitutional or invalid for 
any reason, such declaration shall not affect the consti
tutionality or validity of any other Section, paragraph 
or part of this Act; and the Legislature specifically de
clares that it would have passed the remainder of this 
Act notwithstanding the omission therefrom of any Sec
tion, paragraph or other part held or declared to be un
constitutional or invalid." 

Art. 326k-30. Midland County Special Judicial 
District; Investigator and Stenographer 

Investigator; Appointment, Qualifications and Powers 

Sec. 1. The District Attorney of the Special 
Judicial District of Midland County, with the 
approval of the Commissioners Court of Mid
land County, is hereby authorized to appoint an 
investigator to perform such duties as may be 
assigned to him by the District Attorney. The 
investigator need not be licensed to practice 
law. He shall have authority to make arrests 
and execute process in criminal cases and shall 
have all the rights and duties of a peace offi
cer in criminal cases and in cases growing out 
of the enforcement of all laws. He may be re
quired to make a bond in an amount to be fixed 
by the District Attorney. 

Salary and Expenses 

Sec. 2. The investigator shall receive an 
annual salary, payable monthly, in an amount 
to be fixed by the District Attorney of the Spe
cial Judicial District of Midland County with 
the approval of the Commissioners Court of 
Midland County. In addition to his salary, the 
investigator may be allowed the actual and 
necessary travel expense incurred in the prop-
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er discharge of his duties, not to exceed the 
amount fixed by the Commissioners Court of 
Midland County. All claims for travel expense 
shall be approved by the District Attorney. 
The salary and travel expense of the investiga
tor shall be paid from the General Fund, the 
Officers' Salary Fund, or any other available 
fund of Midland County. 

Stenographer; Appointment and Salary 

Sec. 3. The District Attorney of the Special 
Judicial District of Midland County is hereby 
authorized to appoint a stenographer, with the 
approval of the Commissioners Court of Mid
land County, who shall receive an annual sala
ry, payable monthly, in an amount to be fixed 
by the District Attorney with the approval of 
the Commissioners Court. The salary of the 
stenographer shall be paid from the General 

. Fund, the Officers' Salary Fund, or any other 
available fund of Midland County. 

Expiration of District; Appointment of Investigator 
and Stenographer 

Sec. 4. In the event the Special Judicial 
District of Midland County is abolished or ex
pires by operation of law, the District Attorney 
of the Judicial District exercising jurisdiction 
in Midland County shall be authorized to ap
point an investigator and a stenographer to 
serve in Midland County under the same terms 
as provided in Sections 1, 2 and 3 of this Act. 
[Acts 1955, 54th Leg., p. 529, ch. 162.] 

Art. 326k-30a. 142nd Judicial District of Mid
land County; Assistants, Invest~gators and 
Stenographers; Compensation of District 
Attorney 

Application for Appointment of Assistants, Investigators 
or Stenographers; Order Authorizing Employment; 

Appointment 

Sec. 1. Whenever the District Attorney of 
the 142nd Judicial District shall require the 
services of assistants, investigators or stenog
raphers in the performance of his duty, he 
shall apply to the Commissioners Court of Mid
land County for authority to appoint such as
sistants, investigators or stenographers, stating 
by sworn application the number needed, t?e 
position to be filled, and the amount to be pa~d. 
Upon receipt of such application the Commis
sioners Court of Midland County may enter an 
order authorizing the employment of such as
sistants, investigators and stenographers and 
fix the compensation to be paid them wit~in 
the limitations herein prescribed and determme 
the number to be appointed as in the discretion 
of the Commissioners Court may be proper. In 
no case shall the Commissioners Court or any 
member thereof attempt to influence the em
ployment of any person as assistant, investiga
toi· or stenographer. Upon entry of such or~er 
the District Attorney of the 142nd Judicial 
District shall be authorized to employ the as
sistants, investigators and stenographers _as 
authorized by the Commissioners Court of iH_Hl
land County provided that the compensat10n 
paid each of said employees shall not be less 

than the mmimum nor exceed the maximum 
amounts prescribed in Sections 2 and 3 of this 
Act. 

Salary of Stenographers 

Sec. 2. Each stenographer of the District 
Attorney in the 142nd Judicial District shall be 
paid a salary of not more than Seven Thousand 
Five Hundred Dollars ($7,500) per annum as 
determined by the Commissioners Court of 
Midland County, to be paid in equal monthly 
installments out of the officers' salary fund, 
the general fund, or any other available fund 
of Midland County. 

Salary of Assistants and Investigators 

Sec. 3. Each assistant of the District At
torney of the 142nd Judicial District shall be 
paid a salary of not more than Twelve Thou
sand Dollars ($12,000) per annum as deter
mined by the Commissioners Court of Midland 
County, to be paid in equal monthly install
ments out of the officers' salary fund, the gen
eral fund, or any other available fund of Mid
land County. Each investigator shall be paid a 
salary of not more than Nine Thousand Dollars 
($9,000) per annum as determined by the Com-

. missioners Court of Midland County, to be paid 
in equal monthly installments out of the offi
cers' salary fund, the general fund, or any oth
er available fund of Midland County. 

Qualifications of Assistants; Duties 

Sec. 4. The assistants to the District Attor
ney of the 142nd Judicial District must be duly 
and legally licensed to practice law in the 
State of Texas and shall be authorized to per
form all duties imposed on the District Attor
ney by law. 

Qualifications of Investigators; Powers and Duties; 
Expenses 

Sec. 5. Investigators for the District Attor
ney need not be licensed to practice law. They 

· shall have authority to make arrests and exe
cute process in criminal cases, and shall have 
the rights and duties of a peace officer in 
criminal cases and in cases growing out of the 
enforcement of all laws. In addition to their 
salaries, investigators may be allowed actual 
and necessary travel expenses incurred in the 
proper discharge of their duties, not to exceed 
the amount fixed by the Commissioners Court 
of Midland County, Texas. All claims for trav
el expenses for the investigators shall be paid 
from the General Fund, the Officer's Salary 
Fund, or any other available fund of Midland 
County, Texas. 

Automobile; Office Furniture and Supplies 

Sec. 6. The Commissioners Court of Mid
land County, Texas, is authorized to furnish an 
automobile or automobiles for use of the Dis
ti·ict Attorney's office in carrying out the offi
cial duties of the office, and to provide for the 
maintenance thereof. It is further authorized 
to furnish telephones, typewriters, office furni
ture. supplies, and such other items and equip
nient as it deems necessary to carry out the of
ficial duties of the District Attorney's office, 
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and_ to. pay the necessary and essential expens
es mc1d~nt _to carrying out the official duties 
of the Distnct Attorney and his office. 

Bond 

Sec. 7. The 1'?tenographers, special investi
gators, and ~ssistants to the District Attorney 
m~y be reqmred by the Commissioners Court of 
Midland County, Texas, to give bond in such 
amount as the court may direct. 

Compensation of District Attorney 

Sec. 8. The District Attorney of the 142nd 
Judi~ial pistrict shall be compensated for his 
services m such amount as may be fixed by the 
Gen~ral:-Law relating to the salary to be paid 
to Distnct Attorneys by the state and in addi
tion h_is . salary may be supplem'ented by the 
Comm1ss1oners Court of Midland County. The 
Commissioners Court of Midland County in its 
discretion is authorized to pay the supplemen
tal salary in such amount as it may determine. 
[Acts 1959, 56th Leg., p. 868, ch. 394, eff. l\iay 30, 1959 · 
Acts 1967, 60th Leg., p. 1990, ch. 737, § 1, eff. Aug. 
28, 1967; Acts 1971, 62nd Leg., p. 3366, ch. 1028, § 1, 
eff. June 15, 1971.J 

Art. 326k-31. 109th Judicial District; In
vestigators or Assistants 

Appointment and Salary 

Sec. 1. The District Attorney of the 109th 
Judicial District is hereby authorized to ap
point not more than two (2) investigators or 
assistants to serve in the counties of the dis
trict in which the Commissioners Courts of the 
respective counties approve the appointment. 
Each of such investigators or assistants shall 
receive a salary of not less than Three Thou
sand, Six Hundred Dollars ($3,600) and not 
more than Five Thousand, Two Hundred Dol
lars ($5,200) per annum. The Commissioners 
Court of each county approving the appoint
ment shall pay to each investigator or assistant 
approved by it an amount annually of not less 
than its pro rata part of Three Thousand, Six 
Hundred Dollars ($3,600), prorated among the 
counties which approve the appointment on the 
basis of the total number of criminal cases 
filed in the 109th District Court in the respec
tive counties during the preceding Calendar 
year. 

Qualifications 

Sec. 2. The assistants to the District Attor
ney must be duly and legally licensed to prac
tice law in the State of Texas; however, the 
investigators need not be licensed to practice 
law. 

Expenses; Proration Among Counties 

Sec. 3. Each investigator or assistant pro
vided for in this Act shall be allowed a reason
able amount for expenses not to exceed One 
Thousand Two Hundred Dollars ($1,200) per 
annum, p1:orated among the counties approving 
his appointment on the basis of the total. nu!Il
ber of criminal cases filed in the 109th District 
Court in the respective counties during the 
preceding Calendar year. 

Payment of Salary and Expenses 

Sec. 4. The salary and expenses of the in
vestigators or assistants provided for in this 
Act shall be paid monthly by the Commission
ers Court of each county approving such ap
pointment, out of the Officers' Salary Fund of 
the county. 

Bond; Powers of Arrest and Process 

Sec. 5. The investigators or assistants pro
vided for in this Act may be required to give 
bond and shall have authority under the direc
tion of the District Attorney to make arrests 
and execute process in criminal cases and in 
cases growing out 'of the enforcement of all 
laws. 
[Acts 1955, 54th Leg., p. 589, ch. 198.] 

Art. 326k-32. Cass County Criminal District 
Attorney 

Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The constitutional office of Crimi
nal District Attorney of Cass County, Texas, is 
hereby created and said Criminal District At
torney of Cass County shall possess all the 
qualifications and take the oath of office and 
give the bond required by the Constitution and 
laws of this State of other district attorneys. 

Election and Term 

Sec. 2. There shall be elected by the quali
fied electors of Cass County at the General 
Election in November, 1956, an attorney for 
said County who shall be styled the Criminal 
District Attorney of Cass County and who 
shall hold office for the remainder of the con
stitutional term of office of Criminal District 
Attorney of Cass County. Thereafter, the qual
ified electors of Cass County. shall elect a· 
Criminal District Attorney at the General Elec
tion in November, 1958, and every four (4) 
years thereafter. 
Powers and Duties; Fees, Commissions and Perquisites 

Sec. 3. It shall be the duty of the Criminal 
District Attorney of Cass County, as herein 
provided, to be in attendance upon each term 
and all sessions of the District Court of Cass 
County and all of the sessions and terms of the 
inferior courts of Cass County held for the 
transaction of criminal business, and to exclu
sively represent the State of Texas in all crimi
nal matters pending before said courts and to 
represent Cass County in all matters pending 
before such courts and any other court where 
Cass County has pending business of any kind, 
nature or interest and in addition to the speci
fi.ed power~ given and the duties imposed upon 
him by this Act, all such powers, duties and 
privileges within Cass County as are now by 
law conferred or which may hereafter be con
ferred upon the district and county attorneys in 
th~ various counties and judicial districts of 
this State. He shall collect such fees commis
sions and perquisites as are now or 'hereafter 
may be provided by law for similar services ren
dered by district and county attorneys of this 
State. 
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Commission and Salary 

Sec. 4. The Criminal District Attorney of 
Cass County, Texas, shall be commissioned by 
the Governor and shall receive as salary and 
compensation the following: The salary of the 
Criminal District Attorney of Cass County 
shall be set by the Commissioners Court at a 
sum of not less than Five Thousand Dollars 
($5,000) nor more than Seven Thousand Five 
Hundred Dollars ($7,500) per annum to be paid 
out of the Officers Salary Fund of Cass Coun
ty, if adequate; if inadequate, the Commission
ers Court shall transfer the necessary funds 
from the General Fund of the County to the 
Officers Salary Fund. 

Secretary; Appointment and Salary 

Sec. 5. The Criminal District Attorney of 
Cass County, for the purpose of conducting the 
affairs of his office and with the approval of 
the Commissioners Court, shall be and is here
by authorized to appoint one (1) secretary and 
fix her salary at not less than Twelve Hundred 
Dollars ($1200) per annum to be paid out of 
the General Fund of Cass County. 

Appointment and Term; Abolition of County 
Attorney's Office 

Sec. 6. · Upon the effective date of this Act 
the Governor of Texas shall immediately ap
point a Criminal District Attorney of Cass 
County who shall hold office until the next 
General Election and until his successor is 
duly elected and qualified. The office of Coun
ty Attorney of Cass County is abolished from 
and after the effective date of this Act. 

District Attorney of 5th Judicial District 

Sec. 7. Upon the effective date of this Act 
the District Attorney of the Fifth Judicial Dis
trict of Texas shall only represent the State of 
Texas in the County of Bowie. The provisions 
of this Act shall not affect the office of Dis
trict Attorney or the duties and powers of such 
District Attorney in the County of Bowie and 
the District Attorney shall continue to perform 
his duties in the County of Bowie as before, 
and it is specifically understood that this Act 
only applies to Cass County and not to the 
County of Bowie. 

From the effective date of this Act the Dis
trict Attorney of the Fifth Judicial District 
shall continue to fulfill the duties of District 
Attorney in the County of Bowie but his duties 
in the County of Cass shall be divested from 
him and invested in the resident Criminal Dis
trict Attorney of Cass County, Texas, as creat
ed by this Act. 

The District Attorney of the Fifth Judicial 
District shall only stand for election and be 
elected in the County of Bowie at the next Gen
eral Election in 1956 and every four ( 4) years 
thereafter, but it is specifically underst_ood 
that the present District Attorney of the Fifth 
Judicial District shall continue in office as 
such District Attorney in the County of Bowie 
until the next General Election and until his 
successor is elected and qualified. 

[Acts 1955, 54th Leg., p. 824, cb. 306.] 

Abolition of Office 
Acts 1967, 60th Leg., p. 853, ch. 362, § 8 

abolished the office of district attorney of 
the Fifth Judicial Dist1ict, effective January 
1, 1969. See article 326k-58, § 8. 

Art. 326k-33. Harrison County Criminal Dis
trict Attorney 

Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The Constitutional office of Crimi
nal District Attorney for Harrison County is 
hereby created and said Criminal District At
torney of Harrison County shall possess all the 
qualifications and take the oath of offjce and 
give the bond required by the Constitution and 
laws of this State of other District Attorneys. 

Election and Term 

Sec. 2. There shall be elected by the quali
fied electors of the 71st Judicial District of 
Harrison County at its general election in No
vember, 1956, and at the general election every 
four ( 4) years thereafter an attorney for said 
Judicial District and County who shall be 
styled the Criminal District Attorney of Harri
son County and who shall hold office for a pe
riod of four ( 4) years and until his successor 
is elected and qualified. 
Powers and Duties; Fees, Commissions and Perquisites 

Sec. 3. It shall be the duty of the Criminal 
District Attorney of Harrison County or his as
sistants as herein provided to be in attendance 
upon each term and all sessions of the District 
Courts of Harrison County and all of the ses
sions ·and terms of the inferior Courts of Har
rison County held for the transaction of crimi
nal business, and to exclusively represent the 
State of Texas in all criminal matters pending 
before said Courts and to represent Harrison 
County in all matter& pending before such 
Courts and any other Court where Harrison 
County has pending business of any kind, mat
ter or interest, and in addition to the specified 
powers given and the duties imposed upon him 
by this Act all such powers, duties, and privi
leges within Harrison County as are by law 
now conferred, or which may hereafter be con
ferred upon the District and County Attorneys 
in the various Counties and Judicial Districts 
of this State. He shall collect such fees, com
missions and perquisites as are now, or may 
hereafter be provided by law for similar serv
ices rendered by District and County Attorneys 
of this State. 
Commission and Compensation; Private Practice of Law 

Sec. 4. (a) The Criminal District Attorney 
of Harrison County, Texas, shall be commis
sioned by the Governor and shall receive as 
salary and compensation the following, and no 
more: an annual sum of not more than Eight
een Thousand Dollars ($18,000) to be paid out 
of the officers salary fund of Harrison County, 
if adequate; if inadequate the Commissioners 
Court shall transfer the necessary funds from 
the general fund of the County to the officers 
salary fund. 
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(b) The Criminal District Attorney of Harri

son County, if paid at least Sixteen Thousand 
Dollars ($16,000) per year, and his assistants, 
if paid at least Ten Thousand Dollars ($10,000) 
per year, may not engage in the private prac
tice of civil law and may not refer legal busi
ness to others engaged in the private practice 
of law. This subsection does not apply to 
those acts required in the performance of the 
official duties as Criminal District Attorney. 
Assistants, Investigator and Stenographers; Appointment, 

Salary and Expenses 

Sec. 5. (a) The Criminal District Attorney 
of Harrison County, for the purpose of con
ducting the affairs of his office, and with the 
approval of the Commissioners Court shall be 
and is hereby authorized to appoint assistants 
and fix their annual salary as follows: Said 
assistants shall receive not more than Twelve 
Thousand Dollars ( $12,000). 

(b) The Crim~nal District Attorney of Harri~ 
son County may employ one investigator and 
he may employ two (2) stenographers and pay 
said employees such compensation as may be 
fixed by the Commissioners Court of Harrison 
County, Texas. All the salaries mentioned in 
this section shall be payable from the officers 
salary fund, if· adequate; if inadequate the 
Commissioners Court shall transfer the neces
sary funds from the general fund of the Coun
ty to the officers salary fund. 

( c) In addition to the salaries provided the 
Criminal District Attorney, his assistants and 
investigators, the Commissioners Court of Har
rison County may allow such Criminal District 
Attorney, his assistants and investigators, such 
necessary expenses as within the discretion of 
the Court seems reasonable and said expenses 
shall be paid as provided by law for such other 
claims of expenses. 

Additional Assistants and Employees 

Sec. 6. Should the Criminal District Attor
ney be of the opinion that the number of as
sistants, investigators, stenographers, or 
clerks, as provided above, is not adequate for 
the proper investigation and prosecution of 
crime and the effective performance of the du
ties of his office, he may with the approval of 
the Commissioners Court appoint additional as
sistants, investigators, clerks or stenographers 
and pay said employees such compensation as 
may be fixed by the Commissioners Court of 
Harrison County, Texas. 
Oath of Assistant and Investigator; Powers and Duties 

Sec. 7. The Assistant Criminal District At
torneys of Harrison County and the investiga
tor, when so appointed shall take the Constitu
tional oath of office, and said Criminal District 
Attorney of Harrison County and his assistants 
shall have the exclusive right and it shall be 
their duty to represent the State of Texas in 
all criminal cases pending in any and all of the 
Courts of Harrison County, Texas, and any and 
all civil matters in any Court anywhere involv
ing interest, crime or right of Harrison County 
as well as perform the other statutory or Con-

stitutional duties of District and County Attor
neys. 

Said Assistant Criminal District Attorneys 
of Harrison County are authorized to adminis
ter oaths, file information, examine witnesses 
before the grand jury and generally perform 
any duty devolving upon the Criminal District 
Attorney and exercise any power and perform 
any duty conferred by law upon the Criminal 
District Attorney of Harrison County. 

Appointment and Term; Abolition of County 
Attorney's Office 

Sec. 8. Upon the effective date of this Act 
the Governor of Texas shall immediately ap
point a Criminal District Attorney of Harrison 
County who shall hold office until the next 
general election and until his successor is duly 
elected and qualified. The office of County 
Attorney of Harrison County is abolished from 
and after the effective date of this Act. 
[Acts 1955, 54th Leg., ]l. 964, ch. 375; Acts 1971, 62nd 
Leg., Jl. 2647, d1. 870, §§ 1, 2, eff. Aug. 30, 1971.] 

Art. 326k-34. Repealed by Acts 1967, 60th 
Leg., p. 1832, ch. 709, § 4, eff. Aug. 28, 1967 

The repealed article was derived from Acts 1955, 54th 
Leg., p. 980, ch. 381. 

Acts 1967, GOth Leg., p. 1832, ch. 709, § 1 provided: 
"The office of Criminal District Attorney of Polk County 
is abolished." 

See, now, art. 331k. 

Art. 326k-35. 70th and 16lst Judicial Dis
tricts; Compensation. of District Attorney 

Sec. 1. The District Attorney for the 70th 
and 161st Judicial Districts shall be compen
sated for his services in such amount as may 
be fixed by the General Law relating to the 
salary to be paid to Distri.ct Attorneys by the 
State, and in addition his salary may be sup
plemented by the Commissioners Court of Ec
tor County. The Commissioners Court of Ector 
County in its discretion is authorized to pay 
the supplemental salary in such amount as it 
may determine. 

Sec. 2. Repealed by Acts 1967, 60th Leg., p. 
1989, ch. 737, § 2, eff. Aug. 28, 1967. [See, now, 
art. 326k-30a.] 
[Acts 1955, 54th Leg., p. 1055, ch. 398 ; Acts 1967, GOth 
Leg., ]l. 1989, ch. 737, § 2, eff. Aug. 28, 19G7; Acts 1973, 
G3nl Leg., p. 741, ch. 321, § 1, eff. June 12, 1973. 

Art. 326k-36. Randall County Criminal Dis
trict Attorney 
Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The constitutional office of Crimi
nal District Attorney of Randall County, Texas, 
is hereby created and said Criminal District 
Attorney of Randall County shall possess all 
the qualifications and take the oath of office 
and give the bond required by the Constitution 
and laws of this State of other District Attor
neys. 

Election and Term 

Sec. 2. There shall be elected by the quali
fied electors of Randall County at the general 
election in November, 1956, an attorney for 
said county who shall be styled the Criminal 
District Attorney of Randall County and who 
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shall hold office for the remainder of the con
stitutional term of office of Criminal District 
Attorney of Randall County. Thereafter, the 
qualified electors of Randall County shall elect 
a Criminal District Attorney at the general 
election in November, 1958, and every four 
years thereafter. 

Powers and Duties; Fees, Commissions 
and Perquisites 

Sec. 3. It shall be the duty of the Criminal 
District Attorney of Randall County or his as
sistant, as herein provided, to be in attendance 
upon each term and all sessions of the district 
courts of Randall County and all of the ses
sions and terms of the inferior courts of Ran
dall County held for the transaction of crimi
nal business, and to exclusively represent the 
State of Texas in all criminal matters pending 
before said courts and to represent Randall 
County in all matters pending before such 
courts and any other court where Randall 
County has pending business of any kind, na
ture or interest and in addition to the specified 
powers given and the duties imposed upon him 
by this Act, all such powers, duties and privi
leges within Randall County as are now by law 
conferred or which may hereafter be conferred 
upon the District and County Attorneys in the 
various counties and judicial districts of this 
State. He shall collect such fees, commissions 
and perquisites as are now or hereafter may be 
provided by law for similar services rendered 
by District and County Attorneys of this State. 

Commission and Salary 

Sec. 4. The Criminal District Attorney of 
Randall County, Texas shall be commissioned 
by the Governor and shall receive as salary 
and compensation the following: A salary of 
Five Hundred ($500.00) Dollars from the State 
of Texas as provided in the Constitution of the 
State of Texas for the salary of District Attor
neys and the sum of not less than Five Thou
sand ($5,000.00) Dollars nor more than Seven 

·Thousand, Five Hundred ($7,500.00) Dollars 
per annum to be paid out of the Officers Sala
ry Fund of Randall County, if adequate; if in
adequate, the Commissioners Court shall trans
fer the necessary funds from the General Fund 
of the county to the Officers Salary Fund. 

Assistant and secretary; Appointment and Salary; 
Expenses 

Sec. 5. The Criminal District Attorney of 
Randall County, for the purpose of conducting 
the affairs of his office and with the approval 
of the Commissioners Court, shall be and is 
hereby authorized to appoint one assistant, 
when needed, the salary of whom shall be fixed 
at a reasonable sum by the Commissioners 
Court of Randall County. The Criminal Dis
trict Attorney of Randall County, with the ap
proval of the Commissioners Court, is hereby 
authorized to appoint one secretary, when 
needed, the salary of whom shall be fixed at a 
reasonable sum by the Commissioners Court of 
Randall County. In addition to the salaries 
provided for the Criminal District Attorney, 

his assistant and secretary, the Commissioners 
Court of Randall County may allow such Crimi
nal District Attorney, his assistant and secre
tary such necessary expenses as within the dis
cretion of the court seem reasonable, and said 
expenses shall be paid as provided by law for 
other such claims or expenses. 

Oath of Assistant; Powers and Duties 

Sec. 6. The Assistant Criminal District At
torney of Randall County, when so appointed, 
shall take the Constitutional oath of office and 
said Criminal District Attorney of Randall 
County and his assistant shall have the exclu
sive right and it shall be their duty to repre
sent the State of Texas in all criminal cases 
pending in any and all of the courts of Randall 
County, Texas and any and all civil matters in 
any court anywhere involving interest or right 
of Randall County as well as the performance 
of the other Statutory and Constitutional du
ties imposed upon District and County Attor
neys. Said Assistant Criminal District Attor
ney of Randall County is authorized to admin
ister oaths, file informations, examine witness
es before the grand jury, and generally per
form any duty devolving upon the Criminal 
District Attorney of Randall County and exer
cise any power and perform any duty conferred 
by law upon the Criminal District Attorney of 
Randall County. 

Appointment and Term; Abolition of County 
Attorney's Office 

Sec. 7. Upon the effective date of this Act 
the Governor of Texas shall immediately ap
point a Criminal District Attorney of Randall 
County who shall hold office until the next 
general election and until his successor is duly 
elected and qualified. The office of County 
Attorney of Randall County is abolished from 
and after the effective date of this Act. 

District Attorney of 47th Judicial District 

Sec. 8. Upon the. effective date of this Act 
the District Attorney of the 47th Judicial Dis
trict of Texas shall only represent the State of 
Texas in the Counties of Potter and Armstrong. 
The provisions of this Act shall not affect the 
office of District Attorney or the duties and 
powers of such District Attorney in the Coun
ties of Potter and Armstrong and the District 
Attorney shall continue to perform his duties 
in the C.ounties of Potter and Armstrong as be
fore, and it is specifically understood that this 
Act only applies to Randall County and not to 
the Counties of Potter and Armstrong. 

From the effective date of this Act the Dis
trict Attorney of the 47th Judicial District 
shalJ continue to fulfill the duties of District 
Attorney in the Counties of Potter and Arm
strong, but his duties in the County of Randall 
shall be divested from him and invested in the 
resident Criminal District Attorney of Randall 
County, Texas as created by this Act. 

The District Attorney of the 47th Judicial 
District shall only stand for election and be 
elected in the Counties of Potter and Arm
strong at the next general election in 1956 and 
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every four years thereafter, but it is specifical
ly understood that the present District Attor
ney of the 47th Judicial District shall continue 
in office as such District Attorney in the 
Counties of Potter and Armstrong until the 
next general election and until his successor is 
elected and qualified. 
[Acts 1955, 54th Leg., p. 1213, ch. 485.] 

Art. 326k-36a. 47th Judicial District; Com
pensation of District Attorney; Assistants 
and Investigators 

Supplemental Salary of District Attorney 

Sec. 1. The District Attorney of the 47th 
Judicial District shall be compensated for his 
services by a supplemental salary in addition 
to that paid by the State of Texas, in an 
amount not more than $8,500 per year. 

Appointment of Assistants and Investigators 

se·c. 2. The district attorney shall appoint a 
first assistant district attorney and such other 
assistants and investigators as shall be neces
sary to the proper performance of his official 
duties. The number of assistants and investi
gators to be appointed and the compensation to 
be paid shall be with the approval of the Com
missioners Court of Potter County. 

Compensation of Assistants and Investigators 

Sec. 3. The first assistant district attorney 
shall receive a salary of not more than $15,000 
per year, and other assistant district attorneys 
shall receive salaries of not more than $12,000 
per year. Investigators shall receive salaries 
of not more than .$10,000 per year. 

Qualifications and Duties. of Assistants 

Sec. 4. The assistants to the district at
torney shall be licensed to practice law in the 
State of Texas and shall be authorized to per
form all the duties imposed by law on the Dis
trict Attorney of the 47th Judicial District. 

Payment of Salaries 

Sec. 5. The Commissioners Court of Potter 
County is hereby authorized to pay the salaries 
provided for in this Act t_? t~e Distri~t Att_or
ney of the 47th Judicial District an~ his assist
ants and investigators from the officers salary 
fund, the general fund, or any other ava~lable 
fund, or any combination thereof at the .discre-
tion of the commissioners court. ' 

Payment Through County Funds 

Sec. 6. Any supplements or increas~s in 
salary authorized hereunder shall be paid ~x
clusively through the fonds of the cc;iunty m
volved and no such supplements or mcreases 
shall ~ver be charged on the State of Texas. 
r Acts i9Gl, 57th Leg., p. 751, ch. 348, eff. June 1q, 
19Gl; Aets 19G9, Glst Leg., p. 250, ch. 97, § 1, eff. A1ml 
28, 1969.] 

Art. 326k-37. 70th Judicial District; As
sistants, Investigators and Stenographers 
Employment of Assistants, Investigators and 

Stenographers 

Sec. 1. From and after the effective date o.f 
this Act the District Attorney of the 70th Judi-

cial District is hereby authorized to employ 
stenographers, assistants and investigators in 
the manner prescribed in Section 2 of this Act. 
Application for Appointment of Assistants, Investigators 

or Stenographers; Order Authorizing Employment; 
Appointment 

Sec. 2. Whenever the District Attorney of 
the 70th Judicial District shall require the 
services of assistants, investigators or stenog
raphers .in the performance of his duty, he 
shall apply to the Commissioners Court of Ec
tor County for authority to appoint such assist
ants, investigators or stenographers, stating by 
sworn application the number needed, the posi
tion to be filled, and the amount to be paid. 
Upon receipt of such application the Commis
sioners Court of Ector County may enter an or
der authodzing the employment of such assist
ants, deputies and stenographers and fix the 
compensation to be paid them within the limi
tations herein prescribed and determine the 
number to be appointed as in the discretion of 
the Commissioners Court may be proper; pro
vided that in no case shall the Commissioners 
Court or any member thereof attempt to influ
ence the employment of any person as assist
ant, investigator or stenographer. Upon entry 
of such order the District Attorney of the 70th 
Judicial District shall be authorized to employ 
the assistants, investigators and stenographers 
as authorized by the Commissioners Court of 
Ector County provided that the compensation 
paid them shall not exceed the maximum 
amount prescribed in Section 3 of this Act. 

Salaries and Qualifications 

Sec. 3. Each stenographer of the District 
Attorney in the 70th Judicial District shall be 
paid a salary of not less than Two Thousand, 
Four Hundred Dollars ($2,400.00) per annum 
and not more than Four Thousand, Eight Hun
dred Dollars ($4,800.00) per annum as deter
mined by the Commissioners Court of Ector 
County to be paid out of the Officers Salary 
Fund of the county. 

Each assistant and each investigator of the 
District Attorney of the 70th Judicial District 
shall be paid a salary of not less than Three 
Thousand, Six Hundred Dollars ($3,600.00) per 
annum and not more than Six Thousand, Seven 
Hundred Fifty Dollars ($6,750.00) per annum 
as determined by the Commissioners Court of 
Ector County to be paid out of the Officers 
Salary Fund of the county. 

The assistants to the District Attorney of the 
70th Judicial District must be duly and legally 
licensed to practice law in the State of Texas 
and shall be authorized to perform all duties 
imposed upon the District Attorney by law. 
The investigators need not be duly and legally 
licensed to practice law in the State of Texas. 

Expenses 

Sec. 4. The investigators or assistants pro
vided for in this Act shall be allowed their rea
sonable and necessary expenses incurred in the 
conduct of their official duties; provided, how
ever, said expenses shall be paid only after ap-
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proval of the District Attorney and the Com
missioners Court of Ector County. 

Bond; Powers of Arrest and Process 

. Sec. 5. .The _investigators or assistants pro
vided for m this Act may be required to give 
bond and shall have authority under the direc
tion of the District Attorney to make anests 
and execute process in criminal cases and in 
cases growing out of the enforcement of all 
Jaws. 
[Acts 1957, 55th Leg., 1). fl, ch. 8.] 

Art. 326k-38. Repealed by Acts 1961, 57th 
Leg., p. 11, ch. 7, § 6, eff. Feb. 23, 1961 

See, now, article 326k-38a. 

Art. 326k-38a. 49th Judicial District; Com
pensation of District Attorney; Assist
ants, Investigator and Stenographer 

Salary of District Attorney 

Sec. 1. The District Attorney of the 49th 
Judicial District may be paid a salary, at the 
discretion of the Commissioners Court, in an 
amount not to exceed Ten Thousand Dollars 
($10,000) per annum by the County of Webb 
for the handling and prosecution of all misde
meanor cases in Webb County, and the Com
missioners Court of Webb County is hereby au
thorized to pay said salary in supplementation 
of the salary paid by the State, in equal 
monthly payments out of the county funds by 
warrants drawn on such county funds. 

Assistants; Appointment; Qualifications; Oath; 
Powers and Duties; Compensation; Removal 

Sec. 2. Said District Attorney is hereby au
thorized to appoint two (2) Assistant District 
Attorneys for Webb County, provided that the 
District Attorney shall furnish data to the 
Commissioners Court of Webb County that he 
is in need of two Assistants and that it is nec
essary and to the best interests of the State 
and said County that said Assistant District 
Attorneys be appointed. Said Assistant Dis
trict Attorneys so appointed shall be qualified 
residents of Webb County and shall give bond 
and take the official oath; and said Assistant 
District Attorneys shall be qualified licensed 
attorneys and shall have authority to perform 
all the acts and duties of the District Attorney 
in Webb County under the laws of this State. 
Said appointments shall be for such time as 
the District Attorney shall deem best in the en
forcement of the law, not to be less than one 
month. Each Assistant District Attorney shall 
be paid by Webb County for the time of actual 
service rendered at a rate not to exceed Fifteen 
Thousand Dollars ($15,000) per annum, in 
twelve (12) equal monthly installments out of 
county funds by warrants drawn upon such 
county funds. The District Attorney of said 
District, at any time he deems said Assistants 
unnecessary or finds that they, or either one of 
them, are not attending to their duties as re
quired by law, may remove either one, or both, 
from office by giving written notice to the As
sistant or Assistants and to the Commissioners 
Court to that effect. 

Special Investigator; Compensation; Powers and 
Duties; Removal 

Sec. 3. Said District Attorney is hereby au
thorized to appoint one full-time assistant to 
serve in Webb County, in addition to his two 
(2) regular assistants, provided for in this Act 
which assistant need not be licensed to prac~ 
tice law. Said assistant shall be known as a 
Spe~ial Investigator, and shall perform such 
duties as may be assigned to him by the Dis
trict Attorney. Said assistant shall receive as 
compensation a salary not to exceed Eight 
Thousand, Five Hundred Dollars ($8,500) per 
annum, payable monthly out of county funds 
by warrants drawn on such county funds. 
Said Special Investigator shall have authority 
under the direction of the District Attorney to 
make arrests and execute process in criminal 
cases and shall have all the rights and duties 
of a peace officer in criminal cases and in cas
es growing out of the enforcement of all laws. 
He shall serve at the will of the District Attor
ney and may be removed from office by written 
notice by the District Attorney to the Special 
Investigator and to the Commissioners Court to 
that effect. 

Stenographer-Secretaries; Appointment; Duties; 
Compensation 

Sec. 4. The District Attorney is hereby 'au
thori~ed to appoint two (2) Stenographer-Sec
retaries, who shall keep the records of the Dis
trict Attorney's office and perform the neces
sary s~enographic and secretarial work, as may 
be assigned to such person by the District At
torney, and who shall receive as compensation 
a salary not to exceed Seven Thousand Dollars 
($7,000) per annum, payable monthly out of 
county funds by warrants drawn on such coun
ty funds. 

Payment and Determination of Salaries 

Sec. 5. The Commissioners Court of Webb 
County is hereby authorized to pay the salaries 
provided in Sections 2, 3 and 4 of this Act, and 
to supplement the salary of the District Attor
ney of the 49th Judicial District paid by the 
State of Texas in the amount set out in Section 
1 hereof. The salaries of the Assistant Dis
trict Attorneys, the Special Investigator, and 
the Stenographer-Secretaries shall be fixed by 
the Commissioners Court at its discretion. 
[Acts 1001, 57th Leg., p. 11, ch. 7; Acts 1DG5, 5Dth Leg., 
ll. 854, ch. 414, § 1, eff. June H, 1DG5; Acts lDGD Glst 
Leg., p. 1848, ch. G20, § 1, cff. Sept. 1, lDGD; Acts 'rn71 
G2nd Leg., ll. lfl72, ch. GlO, s 1, eff .• June 2, 1!)71 ; Act~ 
lfl73, G3rd Leg., ll· 1374, ch. 52G, § 1, eff. June 14, lfl73.] 

Art. 326k-39. Repealed by Acts 1961, 57th 
Leg., p. 1026, ch. 452, § 1, eff. Aug. 28, 
1961 

T.he repe!J-lec~ article authorized the appointment of an 
a~s1s~ant d1stnct attorney for the 42nd and iOHh judicial 
d1stncts and was derived from Acts 1957, 55th Leg-., p. 
3Di, ch. 192. 

Acts 1967, GOth Leg-., p. 1201, ch. 538, ~ 3, abolished the 
offic~s of distri.ct attorney for the ·!2nd and lOHh judicial 
d1stncts, effective January I. 19GD. 

Art. 326k-40. 30th Judicial District· As-
sistants, Investigators and Stenog;aphcrs 

Sec. 1. From and after the effective date of 
this Act, the District Attorney of the 30th Ju-
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dicial District, with the consent of the Commis
sioners Court of Wichita County, shall appoint 
investigators and assistants as he deems neces
sary for the performance of his duties. Each 
investigator and assistant shall receive a sala
ry to be fixed by the Commissioners Court. 

Sec. 2. From and after the effective date of 
this Act, the District Attorney of the 30th Ju
dicial District, with the consent of the Commis-

. sioners Court of Wichita County, shall appoint 
stenographers as he deems necessary for the 
performance of his duties. Each stenographer 
shall receive a salary to be fixed by the Com
missioners Court. 
[Acts 1957, 55th Leg., p. 1227, ch. 403; Acts 1961, 57th 
Leg., p. 126, ch. 69, § 1; Acts 1967. 60th Leg., p. 1207, 
ch. 542, § 1, eff. June 14, 1967; Acts 1971, 62nd Leg., 
p.1058, ch. 217, § 1, eff. May 17, 1971.] 

Art. 326k-41. 12lst Judicial District Attorney 
There is hereby created the office of District 

Attorney for the 121st Judicial District of Tex
as. Said District Attorney shall represent the 
State of Texas in all criminal cases in the Dis
trict Court in each County within the District 
and shall perform such other duties as are or 
may be provided by General Law governing 
District Attorneys, and he shall receive such 
compensation as allowed other District Attor
neys under the Laws of this State. 
[Acts 1959, 56th Leg., p. 425, ch. 190, § 6.] 

Section 7 of Acts 1959, 56th Leg., p. 425, ch. 190 pro
vided: "Immediately upon the effective date of this Act, 
the Governor shall appoint a qualified attorney to serve 
as District Attorney for the 12ist Judicial District until 
the next General Election, at which time a District At
torney shall be elected to serve a term of four (4) years." 

Art. 326k-41a. 121st Judicial District; As
sistants, Investigators and Stenographer 

The District Attorney of the 121st Judicial 
District, with the consent of the District Judge 
of the 121st Judicial District and the combined 
majority of the Commissioners Courts of the 
counties composing the !21st Judicial District, 
is hereby authorized to appoint not more th!ln 
two (2) investigators or assistants. Such m
vestigators or assistants shall receive a salary 
not to exceed Ten Thousand Dollars ($10,000) 
per annum each. The salaries shall be fixed by 
the Commissioners Courts of the several coun
ties composing the 121st Judicial District, pro
vided, however, that the salaries may not be re
duced. by the Commissioners C<;>urt.s of the .sev
eral counties unless approval is first obtame.d 
from the District Attorney of the !21st Judi
cial District. The assistants to the District At
torney must be duly and legally licensed to 
practice law in the State of Te~as; however, 
the investigators need not be. licensed a~tor
neys. The investigators or assistants provided 
for in this Act shall be allowed a reasonable 
amount for expenses not to exceed Twelve Hun
dred Dollars ($1 200) per annum. The District 
Attorney of the i2lst Judicial District shall be 
authorized to employ a stenograp~er, who shall 
receive a salary not to exceed Five Thousand, 
Four Hundred Dollars ($5,400) per annum. 
The salary of the investigators, assistants, and 

3 West's Tex.Stats. & Codes-27 

stenographer provided for in this Act and the 
expenses provided for in this Act shall be paid 
monthly by the Commissioners Court of each 
county composing the 121st Judicial District 
out of the Officers' Salary Fund of the county. 
Such salary and expenses shall be prorated ac
cording to the population of the respective 
counties. 
[Acts 1959, 56th Leg., p. 425, ch. 190, § 8 ; Acts 1961, 
57th Leg., p. 25, ch. 15, § 1, eff. March 6, 1961; Acts 
1971, 62nd Leg., p. 1189, ch. 288, § 1, eff. Aug. 30, 1971.] 

Art. 326k-42. Roberts County District Attor
ney 

The District Attorney for Roberts County 
shall represent the state in all criminal cases 
before the County Court of Roberts County, 
Texas. The County Commissioners Court of 
Roberts County may supplement the salary of 
the District Attorney for Roberts County, and 
may pay his reasonable and necessary expenses 
in connection with his duties in Roberts Coun
ty. 
[Acts 1959, 56th Leg., p. 772, ch. 351, § 1.] 

Art. 326k-43. 27th Judicial District; Compen
sation of District Attorney 

The Commissioners Court of Bell County, 
Texas, in the 27th Judicial District of the State 
of Texas, is hereby authorized to supplement 
the salary paid by the State of Texas to the 
District Attorney of the 27th Judicial District 
of the State of Texas, by- an additional salary 
of One Thousand, Five Hundred Dollars ($1,-
500) per year. This supplemental salary that 
may be paid by the said Commissioners Court 
of Bell County, Texas, may be paid in addition 
to the salary paid said District Attorney by the 
State of Texas under existing law. The 
amount of any such supplemental salary that 
may be paid by the said Commissioners Court 
of said County shall be fixed and determined 
by the Commissioners Court of said County. 
[Acts 1959, 56th Leg., p. 936, ch. 432, § 1.] 

Art. 326k-43a. 27th Judicial District; As
sistants, Investigators and Stenographers; 
Compensation of District Attorney 

Application for Appointment of Assistants, Investigators 
or Stenographers; Order Authorizing Employment 

Sec. 1. Whenever the District Attorney of 
the 27th Judicial District shall require the 
services of assistants, investigators or stenog
raphers in the performance of his duty, he 
shall apply to the Commissioners Court of any 
one or more of the counties comprising said 
27th Judicial District for authority to appoint 
such assistants, investigators or stenographers, 
stating by written application the number 
needed, the position to be filled, and the 
amount to be paid. Upon receipt of such appli
cation the Commissioners Court or Commis
sioners Courts applied to may enter an order 
authorizing the employment of such assistants, 
investigators and stenographers and fix the 
compensation to be paid them. 
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Qualiflcatlons and Duties of Assistants 

Sec. 2. The assistants to the District Attor
ney of the 27th Judicial District must be duly 
and legally licensed to practice law in the 
State of Texas and shall be authorized to per
form all duties imposed on the District Attor
ney of the 27th Judicial District by law. 

Qualifications and Powers of Investigators 

Sec. 3. Investiga.tors for the District Attor
ney need not be licensed to practice law. They 
shall have authority to make arrests and exe
cute process in criminal cases, and shall have 
all the rights and duties of a peace officer in 
criminal cases and in cases growing out of the 
enforcement of all laws. 

Office Furniture andl Supplies; Expenses 

Sec. 4. Any one or more of the Commis
sioners Courts of the counties comprising the 
27th Judicial District are authorized to furnish 
telephones, typewriters, office furniture, sup
plies, and such other items and equipment as 
may be deemed necessary to carry out the offi
cial duties of the District Attorney's office, 
and to pay necessary and essential expenses in
cident to carrying out the official duties of the 
District Attorney and his office. In addition 
to their salaries, the District Attorney, his as
sistants and investigators may be allowed ac
tual and necessary travel expenses incurred in 
the proper discharge of their duties. The pro
visions of this Section shall not apply to that 
portion of the compensation and travel expense 
paid by the State of Texas to district officials 
and employees. 

·Supplemental Salary of District Attorney 

Sec. 5. The Commissioners Court of Bell 
County, Texas, in the 27th Judicial District of 
the State of Texas, is hereby authorized to sup
plement the salary paid by the State of Texas 
to the District Attorney of the 27th Judicial 
District of the State of Texas, by an additional 
salary of not less than One Thousand Five 
Hundred Dollars ($1,500.00) per year. The 
amount of any such supplemental salary that 
may be paid by said Commissioners Court of 
said County shall be fixed and determined by 
the Commissioners Court of said Bell County. 
This supplemental salary that may be paid by 
the said Commissioners Court of Bell County, 
Texas, shall be paid in addition to the salary 
paid said District Attorney by the State of 
Texas under existing law or any amendments 
or additions thereto. 

Payment of Salaries and Expenses 

Sec. 6. Only the Commissioners Court or 
Commissioners Courts of the counties within 
the 27th Judicial District that authorize the 
employment of assistants, investigators and 
stenographers as provided in Section 1 hereof 
shall be responsible for the payment of their 
salaries and payment of expenses thereof and 
of the District Attorney as provided for in Sec
tion 4 of this Act. Any such expense agreed 
upon by the Commissioners Courts of more 
than one such county within said district shall 
be determined according to population of the 

c.~mnties. The salaries of any assistants, inves
tigators, and stenographers as provided in Sec
tion 1 of this Act, and any expenditure autho
rized in Section 4 of this Act, and the supple
mental salary of the District Attorney as pro
vided in Section 5 of this Act, shall be paid 
from the Officers Salary Fund of the county 
or counties obligated by the terms of this Act, 
or the General Fund or any combination there
of at the discretion of the said Commissioners 
Courts. The compensation paid from county 
funds of the three counties comprising the 27th 
Judicial District to any person affected by this 
Act shall not be set at a figure lower than that 
actually paid to that person, or to any other 
person serving in that position, from such 
funds on the effective date of this Act. 
[Acts 1963, 58th Leg., p. 923, ch. 354.] 

Art. 326k-44. Borden County District Attor
ney 

Until a resident County Attorney is elected 
and qualified in Borden County, the District 
Attorney for Borden County shall represent the 
State in all criminal cases before the County 
Court of Borden County, Texas. The County 
Commissioners Court of Borden County shall 
supplement the salary of the District Attorney 
for Borden County, and may pay his reasonable 
and necessary expenses in connection with his 
duties in Borden County. 
[Acts 1961, 57th Leg., p. 209, ch. 107, § 1.] 

Art. 326k-45.. 24th Judicial District; Compen
sation of District Attorney; Assistants, 

· Investigators and Stenographers 
Compensation of District Attorney 

Sec. 1. The District Attorney of the 24th 
Judicial District shall be compensated for his 
services in such amount as may be fixed by the 
General Law relating to the salary to be paid 
District Attorneys by the State, and in addi
tion his salary may be supplemented by the 
Commissioners Courts of the counties compris
ing such District, in the manner specified in 
succeeding Sections of this Act. 

Supplemental Salary 

Sec. 2. The Commissioners Courts of the 
counties comprising the 24th Judicial District 
are hereby authorized to pay in equal monthly 
payments the supplement to the salary paid the 
District Attorney by the State of Texas in such 
amounts that they approve and deem proper. 

Payment of Salaries and Expenses 

Sec. 3. The supplemental salary and the ex
penses to be paid the District Attorney, and 
the salary to be paid the investigator or Assist
ant District Attorney, shall be paid by the 
9ommissioners Courts of the counties compris
mg the 24th Judicial District, except Victoria 
County, in proportion to the population of the 
counties, except Victoria County, according to 
the last preceding Federal Census. 

Stenographer; Appointment and Salary; Office 

Sec. 4. The District Attorney of the 24th 
Judicial District is hereby authorized to ap-
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p_oint one Stenographer whose salary shall be 
fl::ced and determined by the District Attorney 
with the approval of the Commissioners Court 
of each County of said Judicial District and 
the District Attorney shall file with the Com
missioners Court of each County in said Dis
trict a statement specifying the amount of sal
ary to be paid said Stenographer. Said salary 
shall be paid monthly by the Commissioners 
9ourt of each County comprising said District 
m the manner and on the same pro rata basis 
as that contained in the order of the District 
Judge of such Districts for the payment of the 
salary of the official shorthand reporter. 

The Commissioners Court of the County in 
which the District Attorney resides shall fur
nish the District Attorney with adequate office 
space and the supplies necessary to the effi
cient operation of said office. 

Investigator or Assistant; Appointment and Salary 

Sec. 5. The District Attorney of the 24th 
Judicial District is authorized to appoint an In
vestigator or Assistant District Attorney for 
the district with the approval and consent of 

· the Commissioners Courts of the counties com
prising the 24th Judicial District, except Victo
ria County. The salary of the Investigator or 
Assistant District Attorney shall be fixed and 
determined by the District Attorney with the 
approval and consent of the Commissioners 
Courts of the counties comprising the 24th Ju
dicial District, except Victoria County and the 
District Attorney shall file with the Commis
sioners Court of each county comprising the 
district, except Victoria County, a statement 
specifying the amount of the salary to be paid 
to the Investigator or Assistant District Attor
ney. The salary shall be paid monthly by the 
Commissioners Court of each County in the 
proportion prescribed by Section 3 of this Act. 
The Assistant District Attorney must be duly 
and legally licensed to practice law in the 
State of Texas, and he is authorized to perform 
all duties imposed upon the District Attorney 
by law. 

Expenses 

Sec. 6. In addition to the salary prescribed 
by law, the District Attorney of the 24th Judi
cial District may be allowed the actual and 
necessary expenses, not to exceed Two Thou
sand Dollars ($2,000) per year, incurred by 
him in the proper discharge of his duties; and 
each County shall pay a proportion of these ex
penses as prescribed by Section 3 of this Act. 

Additional Employees; Appointment and Salary 

Sec. 7. Should the District Attorney of the 
24th Judicial District be of the opinion that 
the number of investigators, assistants, stenog
raphers, clerks, or employees as provided is not 
adequate for the proper investigation and pros
ecution of crime and the effective performance 
of the duties of his office, he may with the ap
proval of the Commissioners Court of each 
County comprising the District, except Victoria 
County, appoint additional investigators, as
sistants, stenographers, clerks or employees 

and pay same such compensation as may be 
fixed by the Commissioners Courts of said Dis
trict, except Victoria County. 
[Acts 1961, 57th Leg., p. 671, ch. 310, eff. June 14, 
1961; Acts 1971, 62nd Leg., p. 1587, ch. 431, § 1, eff. 
l\Iay 26, 1971.] 

Art. 326k-45a. Calhoun County Criminal Dis
trict Attorney 
Creation of Office; Qualifications; Oath; Bond 

Sec. 1. (a) The constitutional office of 
Criminal District Attorney of Calhoun County 
is created. 

(b) The criminal district attorney shall pos
sess the qualifications, take the oath, and give 
the bond required by the constitution and laws 
of this state of district attorneys. 

Powers and Duties; Fees, Commissions and 
Perquisites 

Sec. 2. (a) The criminal district attorney 
or his assistants shall be in attendance on each 
term and all sessions of any district court in 
Calhoun County held for the transaction of 
criminal business and in attendance on each 
term and all sessions of the inferior courts of 
Calhoun County held for the transaction of 
~riminal business, except the city court of an 
mcorporated city. The criminal district attor
ney or his assistants shall exclusively repre
sent the State of Texas in all criminal matters 
before such courts and shall represent Calhoun 
County in all matters before such courts or any 
other court where Calhoun County has pending 
business of any kind, matter, or interest. 
However, nothing in this Act shall be construed 
as preventing Calhoun County from retaining 
other legal counsel in civil matters at any time 
it sees fit to do so. 

(b) The criminal district attorney shall have 
and exercise, in addition to the specific powers 
given and duties imposed on him and his as
sistants by this Act, all powers, duties, and 
privileges within Calhoun County conferred on 
district attorneys and county attorneys in the 
various counties and judicial districts of this 
state relative to criminal and civil matters for 
and in behalf of the county and State of Texas. 

( c) The criminal district attorney shall col
lect such fees, commissions, and perquisites as 
are provided by law for similar services ren
dered by district and county attorneys of this 
state. 

Salary; Payment 

Sec. 3. The Criminal District Attorney of 
Calhoun County shall receive as compensation 
an annual salary from the State of Texas in 
such amount as may be fixed by the general 
laws of this state relating to the salary to be 
paid to the district attorneys of this state. In 
addition, the commissioners court may, in its 
discretion, supplement the salary paid by the 
state. The sum paid by the county shall be 
paid out of the officers salary fund of the 
county, if adequate, and if inadequate, the 
commissioners court shall transfer the neces
sary funds from the general fund of the county 
to the officers salary fund. 
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Assistants and Stenographers; Appointment and 
Compensation; Expenses 

Sec. 4. (a) The criminal district attorney, 
for the purpose of conducting the affairs of 
his office, may appoint such assistant criminal 
district attorneys as the Calhoun County Com
missioners Court may authorize. An assistant 
criminal district attorney shall be paid a salary 
of not less than $4,800 per annum to be fixed 
by the criminal district attorney with the ap
proval of the commissioners court. In addition 
to the salaries paid the criminal district attor
ney and his assistants, the commissioners court 
may allow the criminal district attorney and 
his assistants such necessary expenses as with
in the discretion of the court seem reasonable, 
which expenses shall be paid as provided by 
law for other such claims of expenses. 

(b) The criminal district attorney may em
ploy as many stenographers as the Commis:.. 
sioners Court of Calhoun County may authorize 
and fix their salaries at not less than $3,000, 
with the approval of the commissioners court. 

( c) The salaries provided for in this section 
shall be paid by the county out of the officers' 
salary fund, if adequate, and if inadequate, the 
commissioners court shall transfer the neces
sary funds from the general revenue fund to 
the officers' salary fund. 

Oath of Assistants; Powers and Duties 

Sec. 5. An assistant criminal district attor
ney appointed under the provisions of this Act 
shall take the constitutional oath of office, 
shall be a person licensed to practice law in 

·this state, and may perform any duty devolving 
on the criminal district attorney of Calhoun 
County. 

Abolition of County Attorney's Office 

Sec. 6. The office of County Attorney of 
Calhoun County is abolished. from and after 
the effective date of this Act. 

Appointment; Election and Term 

Sec. 7. (a) On the effective date of this 
Act, the governor shall appoint a criminal dis
trict attorney for Calhoun County; who shall 
hold office until the next general election and 
until his successor is duly elected and has 
qualified. 

(b) At the general election in 1974 and ev
ery four years thereafter, this officer shall be 
elected to a regular four-year term as provided 
in Article V, Section 30, and Article XVI, Sec
tion 65, of the Texas Constitution. 

(c) Any vacancy occurring in the office of 
Criminal District Attorney for Calhoun County 
shall be filled by appointment by the governor, 
and the appointee shall hold office until the 
next general election and until his successor is 
elected and has qualified. 

District Attorney of 24th Judicial District; 
Application of Act · 

Sec. 8. (a) From and after the effective 
date of this Act, the District Attorney of the 
24th Judicial District shall only represent the 
State of Texas in the counties of Jackson, 

DeWitt, Refugio, and Goliad. The provisions 
of this Act apply only to Calhoun County and 
do not affect the office of district attorney or 
the duties and powers of the district attorney 
in the counties of Jackson, DeWitt, Refugio, 
and Goliad. The District Attorney of the 24th 
Judicial District shall continue to fulfill the 
duties of district attorney in the counties of 
Jackson, DeWitt, Refugio, and Goliad, but his 
duties in the County of Calhoun are divested 
from him and invested in the Criminal District 
Attorney of Calhoun County. 

(b) From and after the effective date of this 
Act, the District Attorney of the 24th Judicial 
District shall only stand for election and be 
elected from the coun.ties of Jackson, DeWitt, 
Refugio, and Goliad. The present district at
torney for the 24th Judicial District shall con
tinue in office as the district attorney in the 
counties of Jackson, DeWitt, Refugio, and Go
liad until the general election in 1976 and until 
his successor is elected and qualified. 
[Acts 1973, 63rd Leg., p. 822, ch. 373, eff. Aug. 27, 1973.) 

Art. 326k-46. 38th and Second 38th Judicial 
Districts; Compensation of District Attor
neys 

The District Attorneys of the 38th Judicial 
District and of the Second 38th Judicial Dis
trict shall be compensated for their services in 
such amount as may be fixed by the General 
Law relating to the salary paid to District At
torneys by the State, and in addition their sal
aries may be supplemented by the Commission
ers Courts of the Counties comprising the 38th 
Judicial District and of the Second 38th Judi
cial District or any one or more of such Com
missioners Courts; providing, however, that 
the total salary of such District Attorneys 
shall not be supplemented to exceed the sum of 
Eleven Thousand Dollars ($11,000) per annum. 
The Commissioners Courts of the Counties com
prising the 38th Judicial District and the Sec
ond 38th Judicial District or any one or more 
of them, are hereby authorized to pay the sup
plemental salary herein authorized, in such 
amount within the limit fixed above. 
[Acts 1961, 57th Leg., p. 759, ch. 350, § 1.) 

Art. 326k-47. 23rd Judicial District; Com
pensation of District Attorney 

Sec. 1. The District Attorney of the 23rd 
Judicial District shall be compensated for his 
services in such amount as may be fixed by the 
General Law relating to the salary paid to Dis
trict Attorneys by the state, and in addition his 
salary may be supplemented by the Commis
sioners Courts of the counties comprising the 
District of the District Attorney of the 23rd Ju
dicial District, so that the total salary of the 
District Attorney of the 23rd Judicial District 
may be the sum of Twelve Thousand Dollars 
($12,000.00) per annum. 

Sec. 2. The Commissioners Courts of the 
counties comprising the District of the District 
Attorney of the 23rd Judicial District are here
by authorized to pay said supplement to the 
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salary paid the District Attorney of the 23rd 
Judicial District by the state, out of the Offi
cer's Salary Funds of said counties, if ade
quate; if inadequate, the said Commissioners 
Courts shall transfer the necessary funds from 
the General Funds of said counties to the Offi
cer's Salary Funds of said counties. 

Sec. 3. The supplemental salary to be paid 
the District Attorney of the 23rd Judicial Dis
trict by the Commissioners Courts of the coun
ties comprising the District of said District At
torney shall be paid on a pro rata basis accord
ing to the population of each county listed in 
the last preceding Federal Census. 
[Acts 1961, 57th Leg., 1st O.S., p. 129, ch. 26.] 

Art. 326k-48. 81st Judicial District; Compen
sation of District Attorney 

The District Attorney of the 81st Judicial 
District shall be compensated for his services 
in such amount as may be fixed by the general 
law relating to the salary paid to District At
torneys by the State, and in addition his salary 
may be supplemented by the Commissioners 
Courts of the counties comprising the 81st Ju
dicial District, or any one or more of such 
Commissioners Courts; providing, however, 
that the total salary of such District Attorney 
shall not be supplemented to exceed the sum of 
Nineteen Thousand Dollars ($19,000.00) per an
num. The Commissioners Courts of the coun
ties comprising the 81st Judicial District or 
any one or more of them, are hereby authorized 
to pay the supplemental salary herein autho
rized, in such amount within the limit fixed 
above. 
[Acts 1963, 58th Leg., p. 419, ch. 143, § 1, eff. Aug. 23, 
1963; Acts 1967, 60th Leg., p. 1010, ch. 440, § 1, eff. 
Aug: 28, 1967 ; Acts 1971, 62nd Leg., p. 704, ch. 69, § 1, 
eff. Aug. 30, 1971; Acts 1973, 63rd Leg., p. 844, ch. 380, 
§ 1, eff. June 12, 1973.] 

Art. 326k-48a. 81st Judicial District; Stenog-
rapher or Clerk , 

Sec. 1. The District Attorney of the 81st 
Judicial District of Texas is hereby authorized 
to employ a stenographer or clerk who may re
ceive a salary not to exceed Four Thousand 
Five Hundred Dollars ($4,500.00) per annum, 
to be fixed by the District Attorney of the ~aid 
Judicial District and approved by the combrned 
majority of the Commissio:r;e:rs C<?urt.s of the 
counties composing his Judicial District. The 
salary of such stenographer or clerk provided 
for in this Act shall be paid monthly by ~he 
Commissioners Court of each county composrng 
the Judicial District, prorated apportionately 
to the population of the county. 

Sec. 2. The Commissioners Court in eac_h 
county of the Judicial District aff~cted by this 
Act may enter an order so as to mcrease the 
compensation being paid by the county to su~h 
stenographer in an amount not to exc~ed thi:r
ty-five per cent (35%) ~f the sum bemg paid 
at the effective date of this Act. 
[Acts 1967, 60th Leg., p. 1009, ch. 439, eff. Aug. 28, 
1967.] 

Art. 326k-49. 1st Judicial District; Compen
sation of District Attorney 

Sec. 1. The District Attorney of the 1st Ju
dicial District shall be compensated for his 
services in such amounts as may be fixed by 
the General Law relating to the salary paid to 
district attorneys by the state, and in addition 
his salary may be supplemented by the Com
missioners Courts of the counties comprising 
the district of the District Attorney of the 1st 
Judicial District, so that the total salary of the 
District Attorney of the 1st Judicial District 
may be the sum of Eleven Thousand Dollars 
($11,000) per annum. 

Sec. 2. The Commissioners Courts of the 
counties comprising the District of the District 
Attorney of the 1st Judicial District are hereby 
authorized to pay said supplement to the salary 
paid the District Attorney of the 1st Judicial 
District by the state, out of the Officer's Sala
ry Funds of said counties, if adequate; if in
adequate, the said Commissioners Courts shall 
transfer the necessary funds from the General 
Funds of said counties to the Officer's Salary 
Funds of said counties. 

Sec. 3. The supplemental salary to be paid 
the District Attorney of the 1st Judicial Dis
trict by the Commissioners Courts of the coun
ties comprising the district of said District At
torney shall be paid on a pro rata basis accord
ing to the population of each county listed in 
the last preceding Federal Census. 
[Acts 1963, 58th Leg., p. 926, ch. 356.] 

Art. 326k-49a. 112th Judicial District; Com
pensation of District Attorney 

Sec. 1. The District Attorney of the 112th 
Judicial District shall be compensated for his 
services in such amount as may be fixed by the 
General Law relating to the salary paid to Dis
trict Attorneys by the state, and the counties 
comprising the District of the District Attor
ney of the 112th Judicial District may supple
ment the same by an additional salary of Four 
Thousand Eight Hundred Dollars ($4,800.00). 

Sec. 2. The Commissioners Courts of the 
counties, or any one or more of them, compris
ing the District of the Attorney of the 112th 
Judicial District are hereby authorized to pay 
said supplement to the salary paid the District 
Attorney of the 112th Judicial District by the 
state, out of the Officer's Salary Funds of said 
counties, if adequate; if inadequate, the said 
Commissioners Courts shall transfer the neces
sary funds from the General Funds of said 
counties to the Officer's Salary Funds of said 
counties. 
[Acts 1969, 61st Leg., p. 2127, ch. 731, eff. Sept. 1, 1969.] 

Art. 326k-50. Bexar County Criminal District 
Attorney 

Purpose of Act 

Sec. 1. In view of the fact that presently 
there are a large number of statutes which 
regulate the office of Criminal District Attor
ney of Bexar County, Texas, some contained in 
numerous bracket laws and others in enact-
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ments involving the creation of various courts 
of Bexar County, and, in view of the fact that 
such statutes governing the operation of this 
office should be harmonized and one clear 
mode for operation of this office should be set 
out, the following is hereby enacted by the 
Legislature of this state as a Special Law after 
due publication in accordance with the Consti-
tution of Texas. · 
Creation of Office; Election and Term; Qualifications; 

Oath; Bond 

Sec. 2. In Bexar County, there is hereby 
created the office of Criminal District Attor
ney of Bexar County, which officer shall be a 
Constitutional Criminal District Attorney. The 
present Criminal District Attorney of Bexar 
County shall fill this office until the 1st day of 
January, 1967, or until his successor is elected, 
and qualified, unless a vacancy in this office 
shall occur by death, resignation or other law
ful cause, whereupon the remaining term of 
this office shall be filled in accordance with 
the law. Thereafter such officer shall be elect
ed every four years in accordance with the 
Constitution of this state. The said Criminal 
District Attorney of Bexar County shall possess 
the qualifications and take the oath and give 
the bond required by the Constitution and laws 
of this state of other District Attorneys. 

Powers and Duties 

Sec. 3. It shall be the duty of said Criminal 
District Attorney of Bexar County, or his as
sistants as herein provided, to be in attendance 
upon each term and all sessions of the District 
and County and Justice Courts of Bexar Coun
ty, as hereinafter provided, held for the trans
action of criminal business, and to exclusively 
represent the State of Texas in all matters 
pending before said courts and to represent 
Bexar County in all matters pending before 
such courts and any other court where Bexar 
County has pending business of any kind, mat
ter or interest. The Criminal District Attorney 
of Bexar County shall have and exercise, in ad
dition to the specific powers given and the du
ties imposed upon him by this Act, all such 
powers, duties and privileges within such coun
ty, as are now by law conferred or which may 
hereafter be conferred upon District and Coun
ty Attorneys under any law of this state. He 
shall collect such fees, commissions and per
quisites as is now or may hereafter be provided 
by law for similar services rendered by District 
and County Attorneys of this state which 
funds shall be paid into the proper county funds 
as provided by law. 

Compensation and Commission 

Sec. 4. Repealed by Acts 1973, 63rd Leg., p. 
1293, ch. 482, § 2, eff. Aug. 27, 1973. 
District Attorney of 37th, 45th, 57th, 73rd, 131st, 144th, 

150th and 175th Judicial Districts 

Sec. 5. The Criminal District Attorney of 
Bexar County shall be and function as the Dis
trict Attorney of the 37th, 45th, 57th, 73rd, 
13lst 150th 144th, and 175th Judicial District 
Courts of T'exas, and in addition thereto shall 

be and function as the District Attorney for 
any future Judicial District which may be cre
ated which has as its territorial jurisdiction 
that area that lies within the boundaries of 
Bexar County, Texas. 

Assistants and Employees; Salaries; Removal 

Sec. 6. The Criminal District Attorney of 
Bexar County shall appoint assistants, stenog
raphers, investigators and other employees of 
this office. The number of such positions in 
each class of employment, and the amount of 
salary that shall be paid to the person holding 
each position shall be designated by the Crimi
nal District Attorney and be subject to the ap
proval of the Commissioners Court of Bexar 
County. All of the salaries shall be paid from 
the Officers Salary Fund if adequate; if inad
equate, the Commissioners Court may pay sala
ries out of the General Fund, the Jury fund, or 
any other funds available for the purpose. All 
employees of the office of Criminal District 
Attorney of Bexar County, whether assistants, 
stenographers, investigators, or any other class 
of employment, shall be removable at the will 
of the Criminal District Attorney. 
Assistants and Investigators; Oath; Powers and Duties 

Sec. 7. The Assistant Criminal District At
torneys of Bexar County, and the investigators, 
when so appointed, shall take the Constitutional 
Oath of office and the. said Criminal District· 
Attorney of Bexar County and his assistants 
shall have the exclusive right and it shall be 
their duty, to represent the State of Texas in 
all Criminal cases pending in any and all of 
the Courts of Bexar County, Texas, except in 
the Corporation Courts of the various cities 
and towns in Bexar County. Said Assistant 
Criminal District Attorneys of Bexar County 
are hereby authorized to administer oaths, file 
information, examine witnesses before the 
grand jury and generally perform any duty de
volving upon the Criminal District Attorney of 
Bexar County, which assistants shall act sub
ject to and under the direction of the Criminal 
District Attorney of Bexar County. 

Office Space 

Sec. 8. The Commissioners Court is autho
rized upon the request of the Criminal District 
Attorney to provide office space for such offi
cers, his assistants, investigators and other 
staff. 

Automobile Expense 

Sec. 9. The Commissioners Court is hereby 
authorized to allow such automobile expense to 
any officer, investigator, or employee in the 
performance of his official duties as they may 
deein necessary. 

Qualifications of Assistants and Investigators 

Sec. 10. The assistants to the Criminal Dis
trict Attorney of Bexar County must be duly 
and legally licensed to practice law in the 
State of Texas; however, the investigators or 
other classes of employees need not be duly 
and legally licensed to practice law in the 
State of Texas. 
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Special Counsel 

Sec. 11. The Commissioners Court of Bexar 
County shall have the authority to employ spe
cial counsel, learned in the law, to represent 
the county in all suits brought by or against 
such county involving condemnations or emi
nent domain proceedings, and particularly with 
authority to render aid and work with the 
Commissioners Court, the County Engineer and 
other county employees in the preparation of 
documents necessary in the acquisition of 
rights-of-way for the county, or in cases where 
the county is required to obtain rights-of-way 
for state highways, or to assist in the acquisi
tion of such rights-of-way; to represent the 
county in all condemnation proceedings for the 

. acquisition of rights-of-way for highways, and 
other proper purposes where the right of emi
nent domain is given to counties. The Commis
sioners Court of Bexar County and the Crimi
nal District Attorney of Bexar County, acting 
in conjunction and upon the approval of both, 
shall employ any such special counsel and such 
employment shall be made for such time and 
on such terms as they may jointly deem neces
sary, expedient and proper. Termination of 
employment of such special counsel shall be 
governed by the law regulating removal of As
sistant Criminal District Attorneys, investiga
tors and other classes of employees of the of
fice of the Criminal District Attorney of Bexar 
County, as provided in this Act. 
[Acts 1963, 58th Leg., p. 1312, ch. 501; Acts 1965, 59th 
Leg., p. 1627, ch. 697, § 3; Acts 1973, 63rd Leg., p. 1293, 
ch. 482, § 2, eff. Aug. 27, 1973.] 

Acts 1963, 58th Leg., p. 1312, ch. 501, § 12 amended 
article 322; section 13 provided: 
"Sections 12, 13, 14, 15, 15a and 16 of Article 52-161, 
Vernon's Code of Criminal Procedure [see, now, art. 
199(37)], all of which relate to the Criminal District At
torney of Bexar County, if not repealed by Chapter 262, 
page 730 #4, 54th Legislature, are hereby repealed, and 
any other law in direct conflict with this Act is hereby 
repealed to the extent of such conflict." 

Sections 14 and 15 of Acts 1963, 58th Leg., p. 1312. ch. 
501 repealed two sentences in article 199 (37) and (150) 
relating to the criminal district attorney of Bexar County 
as district attorney of the 37th, 45th, 57th, 73rd, 13lst 
and 150th judicial district courts; section 16 of the act 
was a savings provision; section 17 provided: "That this 
is a Special Law passed in accordance with the Constitu
tion relating to the office of Criminal District Attorney 
of Bexar County only, and shall not be construed to re
peal nor is it intended by the Legislature to repeal any 
Jaws relating to the District Attorneys or Criminal Dis
trict Attorneys in any other area, and shall be construed 
as cumulative of all other existing statutes not spe
cifically in conflict herewith." 

Art. 326k-51. Upshur County Criminal Dis
trict Attorney 

Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The constitutional office of Crimi
nal District Attorney of Upshur County, Texas, 
is hereby created. The Criminal District At
torney of Upshur County shall possess all the 
qualifications and shall. take the oath of. off_ice 
'and give the bond reqmred by the Constitut10n 
and laws of this State of other district attor
neys. 

Election and Term 

Sec. 2. There shall be elected by the quali
fied electors of Upshur County at the General 
Election in November, 1964, a Criminal District 
Attorney of Upshur County for the remainder 

of the constitutional term of office expiring on 
December 31, 1966. At the General Election in 
1966 and every four ( 4) years thereafter, there 
shall be elected a Criminal District Attorney of 
Upshur County for the full constitutional term 
of four ( 4) years. 
Powers and Duties; Fees, Commissions and Perquisites 

Sec. 3. It shall be the duty of the Criminal 
District Attorney of Upshur County or his as
sistant as herein provided to be in attendance 
upon each term and all sessions of the district 
courts of Upshur County and all of the ses
sions and terms of the inferior courts of Up
shur County held for the transaction of crimi
nal business, and to exclusively represent the 
State of Texas in all criminal matters pending 
before said. courts, and to represent Upshur 
County in all matters pending before such 
courts or any other court where Upshur County 
has pending business of any kind, matter or in
terest. In addition to the specified powers giv
en and the duties imposed upon him by this 
Act, he is invested with such powers, duties 
and privileges within Upshur County as are by 
law now conferred, or which may hereafter be 
conferred upon the district and county attor
neys in the various counties and judicial dis
tricts of this State. He shall collect such fees, 
commissions and perquisites as are now, or 
may hereafter be provided by law for similar 
services rendered by district and county attor
neys of this State. 

Commission and Salary 

Sec. 4. The Criminal District Attorney of 
Upshur County shall be commissioned by the 
Governor. He shall be compensated for his 
services in such amount as may be fixed by the 
General Law relating to the salary paid to Dis
trict Attorneys by the State. The Commission
ers Court of Upshur County may supplement 
the amount paid to the Criminal District Attor
ney. The total annual salary paid by the coun
ty and the state may not exceed $16,000. 

Assistants, Investigators, Etc.; Appointment and 
Salary 

Sec. 5. The Criminal District Attorney of 
Upshur County, with the approval of the Com
missioners Court, may appoint assistants, in
vestigators, stenographers, clerks, and other 
personnel for the purpose of conducting the af
fairs of his office. All personnel employed un
der authority of this Section shall receive a 
salary to be fixed by the Commissioners Court 
of Upshur County. 

Oath of Assistant; Powers and Duties 

Sec. 6. The Assistant Criminal District At
torney of Upshur County, when so appointed, 
shall take the constitutional oath of office, and 
shall be authorized to administer oaths, file in
formations, examine witnesses before the 
grand jury, and generally to exercise any pow
er and perform any duty devolving upon the 
Criminal District Attorney of Upshur County. 

Expenses 

Sec. 7. In addition to the salaries provided 
the Criminal District Attorney and his assist-
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ant, the Commissioners Court of Upshur Coun
ty may allow the Criminal District Attorney 
and his assistant such necessary expenses as 
within its discretion seems reasonable, to be 
paid as provided by law for such other claims 
of expenses. 

Appointment and Term; Abolition of County 
Attorney's Office 

Sec. 8. Upon the effective date of this Act, 
the Governor of Texas shall immediately ap
point a Criminal District Attorney of Upshur 
County, who shall hold office until the next 
General Election and until his successor · is 
duly elected and qualified. The office of Coun
ty Attorney of Upshur County is abolished 
from and after the effective date of this Act. 
[Acts 1963, 58th Leg., p. 1345, ch. 508, eff. Aug. 23, 
1963; Acts 1971, 62nd Leg., p. 2467, ch. 806, § 1, eff. 
June 8, 1971.] 

Art. 326k-52. 64th Judicial District; Stenog
rapher 

(a) The district attorney of the 64th Judicial 
District may hire a stenographer. 

(b) The district attorney shall, with the ap
proval of a majority of the commissioners 
courts in the district, set the stenographer's 
salary at not more than $3,000 a year. 

(c) The commissioners court of each county 
in the 64th Judicial District shall pay a pro
portionate part of the salary based on the ratio 
of the population of the county to the popula
tion of the district. 

(d) The commissioners court of any one or 
more of the counties in the 64th Judicial Dis
trict may supplement the salary of the district 
attorney's stenographer. 

(e) The total annual compensation of the 
district attorney's stenographer may not ex
ceed $4,200; 
[Acts 1965, 59th Leg., p. 371, ch. 177, § 1.) 

Art. 326k-53. 132nd Judicial District; Com
pensation of District Attorney and District 
Judge 

The District Attorney and the District Judge 
of the 132nd Judicial District shall be compen
sated for their services in such amounts as 
may be fixed by the general law relating to the 
salaries paid to district attorneys and district 
judges by the state, and in addition their sala
ries may be supplemented by the commission
ers courts of the counties comprising the 132nd 
Judicial District, or any one or more of such 
commissioners courts. The total amount of 
each supplemental salary to be paid by the 
commissioners court or courts for the district 
attorney and the district judge shall not exceed 
the sum of $3,000 per year. The commission
ers courts of the counties comprising the 132nd 
Judicial District, or any one or more of them, 
may pay the supplemental salaries herein au
thorized, in such amount within the limit fixed 
above, out of the officers salary fund of such 
county or counties, if adequate; if inadequate, 
the commissioners courts may transfer the nee-

essary funds from the general funds of such 
counties to the officers salary funds. 
[Acts 19G5, 59th Leg., p. 429, ch. 215, § 1.) 

Art. 326k-54. 118th Judicial District; Stenog
rapher 

The stenographer of the district attorney of 
the 118th Judicial District is entitled to an an
nual salary of not more than $3,600, to be fixed 
by the district attorney and approved by the 
combined majority of the commissioners courts 
of the counties composing the district. The 
salary shall be paid monthly by the commis
sioners court of each county, prorated propor
tionally to the population of the county. 
[Acts 1965, 59th Leg., p. 430, ch. 216, § 1.) 

Art. 326k-55. 36th Judicial District; Compen
sation of District Attorney 

(a) The general law of the State of Texas 
regarding compensation of ·district attorneys 
'shall apply to the District Attorney of the 36th 
Judicial District. 

(b) The commissioners court of any one or 
more of the counties in the 36th Judicial Dis
trict may supplement the compensation paid 
the District Attorney under the general law. 

(c) The District Attorney's total annual 
compensation may not exceed $11,000. 
[Acts 1965, 59th Leg., p. 973, ch. 4GS, § 1, eff. June 16, 
1965.) 

Art. 326k-56. 19th, 54th, 74th and 170th Judi
cial Districts; Compensation of District 
Attorney 

(a) The General Law of the State of Texas 
regarding compensation of district attorneys 
shall apply to the district attorney of the 19th, 
54th, 74th, and 170th Judicial Districts. 

(b) The commissioners court of McLennan 
County may supplement the compensation paid 
the district attorney of the 19th, 54th, 74th, 
and 170th Judicial Districts under the General 
Law over and above that paid by the State of 
Texas. 

(c) There is hereby appropriated from the 
General Revenue Fund of the state an amount 
equal to that sum set in the General Appropri
ation Bill as the state's portion of the salary of 
the district attorneys of the State of Texas. 
[Acts 1965, 59th Leg., p. 1663, ch. 71G. § l, eff. Aug. 
30, 1965 ; Acts 1967, GOth Leg., p. 178, ch. 92, § 1, eff. 
April 22, 1967; Acts 1971, G2nd Leg., p. 2461, ch. 800, 
§ 1, eff. June 8, 1971.) 

Art. 326k-56a. 75th Judicial District; Com
pensation of District Attorney 

The district attorney of the 75th Judicial 
District shall be compensated for his services 
in such amount as may be fixed by the general 
law relating to salaries paid to district attor
neys by the state, and in addition his salary 
may be supplemented by the commissioners 
court of the counties comprising the 75th Judi
cial District, or any one of the commissioners 
courts. The total amount of supplemental sala
ry to be paid by the commissioners court or 
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courts for the district attorney shall not exceed 
$5,000.00 per year. Any supplemental salary 
shall be paid 40 percent by the Chambers 
Coun~y Commissioners Court and 60 percent by 
the Liberty County Commissioners Court out of 
the otfic~rs salary fund of such county or 
co.un~1es, if adequate; if inadequate, the com
m1ss10ners courts may transfer the necessary 
funds from the general funds of the counties 
to the officers salary funds. 
[Acts 1969, 61st Leg., p. 2212, ch. 754, § 1, eff. June 12, 
1969 ; Acts 1971, 62nd Leg., p. 1952, ch. 593, § 1 eff. 
June 2, 1971.] ' 

Art. 326k-57. 25t·h Judicial District· Compen-
sation of District Attorney ' 

The District Attorney of the 25th Judicial 
District shall be compensated for his services 
in such amount as may be fixed by the general 
law relating to the salary paid to district attor
neys by the state, and in addition his salary 
may be supplemented by the commissioners 
courts of the counties comprising the 25th Ju
dicial District, or any one or more of such com
missioners courts; providing, however, that 
the total salary of such district attorney shall 
not be supplemented to exceed the sum of 
$11,000 per annum. The commissioners courts 
of the counties comprising the 25th Judicial 
District or any one or more of them, are hereby 
authorized to pay the supplemental salary 
herein authorized, in such amount within the 
fixed above. 
[Acts 1967, 60th Leg., p. 115, ch. 59, § 1, eff. Aug. 28, 
1967.] 

Art. 326k-58. Bowie County Criminal District 
Attorney 

Creation of Office 

Sec. 1. The office of criminal district attor
ney of Bowie County is created, effective Janu
ary l, 1969. 

Election and Term 

Sec., 2. A criminal district attorney shall be 
elected by the qualified electors of Bowie 
County in the general election of November 
1968. The term of office of the ffrst elected 
criminal district attorney expires on December 
31, 1970. 

Duties 

Sec. 3. The criminal district attorney shall 
represent the state in all cases in the district 
and inferior courts of Bowie County, and he 
shall perform all other duties required of dis
trict and county attorneys by general law. 

Applicability of General Laws 

Sec. 4. All general laws relating to county 
and district attorneys apply to the criminal 
district attorney of Bowie County. 

Salary 

Sec. 5. The criminal district attorney shall 
receive from the state as salary such amount 
as may be provided in the general appropria
tions act. The commissioners court shall sup
plement any salary paid by the state in the 
amount required to make his total salary $12,-

500 a year. If the state fails to appropriate 
funds for the salary of the criminal district at
torney the county shall pay the total salary of 
$12,500 a year. The salary paid by the county 
shall be paid from the officers salary fund of 
the county in 12 equal monthly installments. 

Assistants, Investigators, Etc. 

Sec. 6. (a) The criminal district attorney 
of Bowie County, for the purpose of conducting 
the affairs of that office, may appoint assist
ant criminal district attorneys, investigators, 
court reporters, stenographers, secretaries, and 
other employees he deems adequate and neces
sary, subject to the approval of the commis
sioners court. All persons appointed under 
this section are entitled to be paid out of coun
ty funds the salaries, other compensation, and 
reimbursements approved by the criminal dis
trict attorney and the commissioners court of 
Bowie -County. 

(b) The assistant criminal district attorneys 
of Bowie County, and investigators, when ap
pointed, shall take the constitutional oath of 
office, and the assistant criminal district attor
neys shall exercise the powers and perform the 
duties conferred and imposed by law upon the 
criminal district attorney, under the supervision 
and direction of the criminal district attorney 
of Bowie County. 

Abolition of County Attorney's Office 

Sec. 7. The office of county attorney of 
Bowie County is abolished, effective January 1, 
1969. 

Abolition of District Attorney's Office 

Sec. 8. The office of district attorney of 
the Fifth Judicial District is abolished, effec
tive January 1, 1969. 
[Acts 1967, GOth Leg., p. 853, ch. 362, eff. Aug. 28, 1967.] 

Art. 326k-59. Victoria County Criminal Dis
trict Attorney 

Creation of Office;,- Qualifications; Oath; Bond 

Sec. 1. The constitutional office of Crimi
nal District Attorney for Victoria County is 
hereby created and said Criminal District At
torney of Victoria County shall possess all the 
qualifications and take the oath of office and 
give the bond required by the Constitution and 
laws of this state of other district attorneys. 

Appointment; Election and Term 

Sec. 2. Upon the effective date of this Act, 
th~ Gover~o1: of T.exa.s shall immediately ap
pomt a Cnmmal District Attorney for Victoria 
County, Texas, who shall hold office until the 
next general election, and until his successor is 
duly elected and qualified. The Criminal Dis
trict Attorney for Victor'ia County shall stand 
for election and be elected by the qualified 
electors of Victoria County at the general elec
tion in November, 1968, and every four years 
t~ereatter. The office of County Attorney of 
Victoria County is abolished from and after the 
effective date of this Act. 
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Powers and Duties; Fees, Commissions and Perquisites 

Sec. 3. It shall be the duty of the Criminal 
District Attorney of Victoria County or his as
sistants as herein provided to be in attendance 
upon each term and all sessions of the district 
courts of Victoria County and all of the ses
sions and terms of the inferior courts of Victo
ria County held for the transaction of criminal 
business, and to exclusively represent the State 
of Texas in all criminal matters pending before 
said courts and to represent Victoria County in 
all matters pending before such courts and any 
other court where Victoria County has pending 
business of any kind, matter or interest, and in 
addition to the specified powers given and the 
duties imposed upon him by this Act all such 
powers, duties, and privileges within Victoria 
County as are by law now conferred, or which 
may hereafter be conferred upon the district 
and county attorneys in the various counties 
and judicial districts of this state. He shall 
collect such fees, commissions, and perquisites 
as are now, or may hereafter be, provided by 
law for similar services rendered by district 
and county attorneys of this state. 

Salary; Payment 

Sec. 4. The criminal district attorney shall 
receive a salary not to exceed $14,000 per year, 
to be fixed by the commissioners court and 
paid out of the officers' salary fund of Victo
ria County, if adequate; if inadequate, the 
commissioners court shall transfer the neces
sary funds from the general fund of the county 
to the officers' salary fund. 

Assistant and Stenographers; Appointment and 
Salary; Expenses 

Sec. 5. The Criminal District Attorney of 
Victoria County, for the purpose of conducting 
the affairs of his office, and with the approval 
of the commissioners court shall be and is 
hereby authorized to appoint one assistant and 
fix the salary as follows: Said assistant shall 
receive not less than $4,800 per annum. 

The Criminal District Attorney of Victoria 
County may employ two stenographers and fix 
their salaries at not less than $3,000 per an
num, and he may employ one chief clerk and 
fix her salary at not less than $3,600 per an
num. All of the salaries mentioned in this sec
tion shall be payable from the officers' salary 
fund, if adequate; if inadequate the commis
sioners court shall transfer the necessary 
funds from the general fund of the county to 
the officers' salary fund. 

. In addition to the salaries provided the crim
inal district attorney and his assistant, the 
Commissioners Court of Victoria County may 
allow such criminal district attorney, and his 
assistants, such necessary expenses as within 
the discretion of the court seems reasonable 
and said expenses shall be paid as provided by 
law for other such claims of expenses. 

Additional Assistants, Clerks or Sten6graphers 

Sec. 6. Should the criminal district attor
ney be of the opinion that the number of as
sistants, stenographers, or clerks as provided 

above is not adequate for the proper investiga
tion and prosecution of crime and the effective 
performance of the duties of his office, he may 
with the approval of the commissioners court 
appoint additional assistants, clerks, or stenog
raphers and pay said employees such compen
sation as may be fixed by the Commissioners 
Court of Victoria County, Texas. 

Oath of Assistant; Powers and Duties 

Sec. 7. The Assistant Criminal District At
torney of Victoria County, when so appointed 
shall take the constitutional oath of office, and 
said Criminal District Attorney of Victoria 
County and his assistant shall have the exclu
sive right and it shall be their duty to repre
sent the State of Texas in all c,riminal cases 
pending in any and all of the courts of Victo
ria County, Texas, and any and all civil matters 
in any court anywhere involving interest, crime 
or right of Victoria County as well as perform 
the other statutory or constitutional duties of 
district and county attorneys. 

District Attorney of 24th Judicial District 

Sec. 8. Upon the effective date of this Act 
the District Attorney of the 24th Judicial Dis
trict of Texas shall only represent the State of 
Texas in the counties of Jackson, Calhoun, 
DeWitt, Refugio, and Goliad. 

The provisions of this Act shall not affect 
the office of district attorney or the duties and 
powers of such district attorney in the counties 
of Jackson, Calhoun, DeWitt, Refugio, and Go
liad, and the District Attorney of the 24th Ju
dicial District shall continue to perform his 
duties in the counties of Jackson, Calhoun, 
DeWitt, Refugio, and Goliad as before, and it is 
specifically understood that this bill applies 
only to Victoda County and not to the counties 
of Jackson, Calhoun, DeWitt, Refugio, and 
Goliad. 

From the effective date of this bill the Dis
trict Attorney of the 24th Judicial District 
shall continue to fulfill the duties of District 
Attorney in the counties of Jackson, Calhoun, 
DeWitt, Refugio, and Goliad, but his duties in 
the County of Victoria shall be divested from 
him and invested in the resident Criminal Dis
trict Attorney of Victoria County, Texas, as 
created by this bill. 

The District Attorney of the 24th Judicial 
District shall only stand for election and be 
elected from the counties of Jackson, Calhoun, 
DeWitt, Refugio, and Goliad at the next gener
al election, and a District Attorney for the 
24th Judicial District shall be elected every 
four years from the counties of Jackson, Cal
houn, DeWitt, Refugio, and Goliad at the gen
eral election every four years thereafter, but it 
is specifically understood that the present Dis
trict Attorney of the 24th Judicial District 
shall continue in office as such District Attor
ney in the counties of Calhoun, Jackson, De
Witt, Refugio, and Goliad until the next gener
al election and until his successor is elected 
and qualified. 
[Acts 1967, 60th Leg., p. 907, ch. 398, eff. Aug. 28, 1967.) 
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Art. 326k-60. 88th Judicial District; Stenog

rapher 
(a) The District Attorney of the 88th Judi

cial District of Texas is authorized to employ a 
stenographer or clerk who may receive a salary 
not to exceed Six Thousand, Five Hundred Dol
lars ($6,500.00) per annum, to be fixed by the 
District Attorney and approved by the com
bined majority of the Commissioners Courts of 
Hardin and Tyler counties. The salary of such 
stenographer or clerk provided for in this Act 
shall be paid monthly by the Commissioners 
Courts of Hardin and Tyler counties, prorated 
apportionately to the population of the county. 

(b) The Commissioners Courts of Hardin 
and Tyler counties may enter an order so as to 
increase the compensation being paid by the 
counties to such stenographer in an amount 
not to exceed twenty-five per cent (25%) of 
the sum being paid at the effective date of this 
Act. 
[Acts 1967, 60th Leg., p. 1200, ch. 537, § 1, eff. June 
14, 1967; Acts 1973, 63rd Leg., p. 238, ch. 113, § 2, 
eff. May 18, 1973.] · 

Art. 326k-60a. 88th Judicial District; Com
pensation of District Attorney 

The District Attorney of the 88th Judicial 
District shall be compensated for his services 
in such amount as may be fixed by the general 
law relating to salaries paid to district attor
neys by the state, and in addition his salary 
may be supplemented by the commissioners 
court of the counties comprising the 88th Judi
cial District, or any one of the commissioners 
courts. The total amount of supplemental sala
ry to be paid by the commissioners court or 
courts for the district attorney shall not exceed 
$5,000 per year. Any supplemental salary 
shall be paid 30 percent by the Tyler County 
Commissioners Court and 70 percent by the 
Hardin County Commissioners Court out of the 
officers' salary fund of such county or coun
ties, if adequate; if inadequate, the commis
sioners courts may transfer the necessary 
funds from the general funds of the counties 
to the officers' salary funds. 
[Acts 1973, 63rd Leg., p. 238, ch. 113, § 1, eff. May 18, 
1973.] 

Art. 326k-61. 85th Judicial District Attorney 
Sec. 1. The office of district attorney in 

the 85th Judicial District of Texas composed of 
Brazos County is created. 

Sec. 2. The qualified electors of the 85th 
Judicial District shall elect a district attorney 
at the next general election after the effective 
date of this Act and at every second general 
election thereafter. 

Sec. 3. The district attorney in the 85th Ju
dicial District shall represent the state in all 
criminal cases in the 85th District Court and 
perform other duties as are or may be provided 
by law governing district attorneys. 

Sec. 4. The district attorney is entitled to 
compensation for his services in an amount as 

may be fixed by the general law relating to the 
salary paid to district attorneys by the state. 
[Acts 1967, 60th Leg., p. 1794, ch. 683, eff. Aug. 28, 
1967.] 

Art. 326k-61a. 229th Judicial District Attor
ney 

Creation of Office; Powers and Duties; Appointment; 
Election and Term 

(a) The office of District Attorney for the 
229th Judicial District is established. The dis
trict attorney has the powers and duties pre
scribed by law for district attorneys. On the 
effective date of this Act, the Governor shall 
appoint a district attorney for the 229th Judi
cial District who shall serve until the general 
election in 1970, and until his successor is 
elected and has qualified. A District Attorney 
for the 229th Judicial District shall be elected 
at the general election in 1970 for the remain
der of a term expiring on December 31, 1972. 
Thereafter, beginning with the general election 
in 1972, he shall be elected every four years 
for a four-year term beginning on January 1 
following his election. 

Supplemental Salary; Payment 

(b) The District Attorney of the 229th Judi
cial District may be paid a supplemental sala
ry, at the discretion of the District Judge of 
the 229th Judicial District, in an amount not to 
exceed $5,100 per annum. The Commissioners 
Courts of Duval, Starr, and Jim Hogg counties 
are authorized to pay the salary in supplemen
tation of the salary paid by the state, in equal 
monthly payments out of the county funds by 
warrants drawn on the county funds. 

Assistant; Appointment; Qualifications; Bond; Oath; 
Powers and Duties; Compensation; Removal 

(c) The district attorney is hereby autho
rized to appoint one assistant district attorney 
for the 229th Judicial District provided that 
the district attorney shall furnish data to the 
Commissioners Courts of Duval, Starr, and Jim 
Hogg counties, that he is in need of an assist
ant and that it is necessary and to the best in
terests of the state and the counties that an as
sistant district attorney be appointed. The as
sistant district attorney shall be a qualified 
resident of the 229th Judicial District and shall 
give bond and take the official oath; and the 
assistant district attorney shall be a qualified 
licensed attorney and shall have authority to 
perform all the acts and duties of the district 
attorney in the 229th Judicial District under 
the laws of this state. The appointment shall 
be for such time as the district attorney shall 
deem best in the enforcement of the law, not to 
be less than one month. The assistant district 
attorney shall be paid by Duval, Starr, and Jim 
Hogg counties at a rate not to exceed $8,400 
per annum, in 12 equal monthly installments 
out of county funds by warrants drawn upon 
such county funds. The district attorney, at 
any time he deems the assistant unnecessary or 
finds that he is not attending to his duties as 
required by law, may remove the person from 
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office by giving written notice to the assistant 
and to the commissioners courts to that effect. 

Additional Assistants; Appointment; Compensation; 
Powers and Duties; .Removal 

( d) The district attorney is hereby autho
rized to appoint one part-time assistant and 
one full-time assistant to serve in addition to 
his regular assistant, provided for in this Act 
which assistants need not be licensed to prac~ 
tice Jaw. The assistants shall be known as spe
cial investigators, and shall perform such du
ties as may be assigned to them by the district 
attorney. The part-time assistant shall receive 
as compensation a salary not to exceed $3,600 
per annum, and the full-time assistant shall re
ceive as compensation a salary not to exceed $7,-
200 per annum, payable monthly out of county 
funds by warrants drawn on such county 
funds. The special investigators shall have au
thority under the direction of the district at
torney to make arrests and execute process in 
criminal. cases and shall have all the rights 
and duties of a peace officer in criminal cases 
and in cases growing out of the enforcement of 
all laws. They shall serve at the will of the 
district attorney and may be removed from of
fice by written notice by the district attorney 
to the special investigator concerned and to the 
commissioners courts to that effect. 
Stenographer-Secretary; Appointment and Compensation 

( e) The district attorney is hereby autho
rized to appoint one stenographer-secretary, 
who shall keep the records of the district attor
ney's office and perform the necessary steno
graphic and secretarial work, as may be as
signed by the district attorney:, and who shall 
receive as compensation a salary not to exceed 
$4,800 per annum, payable monthly out of 
county funds by warrants drawn on such coun
ty funds. 

Payment and Apportionment of Salaries 

(f) The supplemental salary of the district 
attorney, the salaries of the assistants and sec
retary, and the operating expenses of the office 
shall be paid by Duval, Starr, and Jim Hogg 
counties and shall be apportioned among the 
counties according to the following formula: 
The percentage of the total to be paid by each 
county shall be the same as that county's per
centage of the total population of the three 
counties according to the last federal census. 
The judge of the 229th Judicial District shall 
determine the percentage for each county and 
notify the commissioners court of the amount 
to be paid by each county to each employee, 
and the amount of each county's share of the 
operating expenses. 
[Acts 1969, 61st Leg., p. 697, ch. 239, § 6, eff. Sept. l, 
1969.] 

Art. 326k-61b. 235th Judicial District Attor
ney 

(a) The office of district attorney for the 
235th Judicial District is established. The dis
trict attorney shall have the powers and duties 
prescribed by law for district attorneys. 

(b) On the effective date of this Act, the 
Governor shall appoint a district attorney for 
the 235th Judicial District who shall serve un
til the general election in 1972 and until his 
successor is elected and has qualified. There
after, beginning with the general election in 
1972, he shall be elected every four years for a 
four-year term beginning on January 1 follow-
ing his election. · 
[Acts 1971, 62nd Leg., p. 1807, ch. 535, § 4, eff. Sept. 
1, 1971.] 

Art. 326k-62.. 42nd and 104th Judicial Dis
tricts; Criminal District Attorney 

Creation of Office 

(a) The office of criminal district attorney 
for the 42nd and 104th Judicial Districts is 
created. 

Election and Term 

(b) The qualified electors of Callahan 
Jones, and Taylor counties shall elect a crimi~ 
nal district attorney for the 42nd and 104th Ju
dicial Districts at the general election in No
vember 1968 for a two-year term. At the gen
eral election in November 1970, and every four 
years thereafter, the qualified electors of Cal
lahan, Jones, and Taylor counties shall also 
elect a criminal district attorney. 

Qualifications; Bond; Vacancy 

( c) The criminal district attorney for the 
42nd and 104th Judicial Districts must have 
the qualifications prescribed for district attor
neys by general Jaw. The criminal district at
torney shall execute the bond required of dis
trict attorneys. A vacancy in the office of the 
criminal district attorney is filled in the same 
manner as a vacancy in the office of a district 
attorney. 

Duties 

( d) The criminal district attorney shall per
form in the 42nd and 104th Judicial Districts 
all duties required of district attorneys by gen
eral law. He shall also perform the duties of 
county attorney in Taylor County. 
Office Space; Employment of Assistants, Investigators, 

Etc. 

(e) The Commissioners Court of Taylor 
County shall provide suitable office space for 
the criminal district attorney in the county 
courthouse. The criminal district attorney 
with the prior approval of the commissioner~ 
court, may employ as many assistant· criminal 
district attorneys, investigators, court report
ers, stenographers, clerks, and other personnel 
as are necessary to carry out the duties of his 
office. 

Compensation and Expenses 

(f) The criminal district attorney is entitled 
to the compe_nsation paid district attorneys by , 
the st.at~ which is provided in the general ap
propriations act. The Commissioners Court of 
Taylor County shall supplement his state com
pensation in an amount not less than $4,000 a 
year. The commissioners court shall also deter
mine and pay the salaries of all· employees of 
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the criminal district attorney. The commission
ers court may reimburse the criminal district 
attorney and his employees for their reasonable 
and necessary expenses incurred while perform
ing the duties of the office. The Commissioners 
Courts of Jones and Callahan Counties shall 
reimburse Taylor County for a part of the sala
ries, office and travel expense as may be agreed 
upon by and between the commissioners courts. 
[Acts 1967, 60th Leg., p. 1201, ch. 538, § 1 (6), eff. Aug. 
28, 1967.] 

Art. 326k-63. Navarro County Criminal Dis
trict Attorney 

Creation of Office; Powers and Duties 

Sec. 1. There is hereby created the Consti
tutional office of Criminal District Attorney of 
Navarro County. It shall be the duty of the 
criminal district attorney, or his assistants, as 
provided herein, to be in attendance upon each 
term and all sessions of the district court of 
Navarro County. The criminal district attor
ney and his assistants shall have the right and 
it shall be their primary duty to represent the 
State of Texas in criminal and civil cases 
pending in the district court and inferior 
courts of Navarro County. He shall have and 
exercise in addition to the specific powers giv
en and duties imposed upon him and his assist
ants by this Act, all powers, duties, and privi
leges within Navarro County as are now by law 
conferred and which may hereafter be con
ferred on county attorneys and district attor
neys in various counties and judicial districts 
of this state relative to criminal and civil mat
ters for and in behalf of the county and the 
State of Texas. 

Qualifications; Oath; Bond 

Sec. 2. The criminal district attorney shall 
possess the qualifications and take the oath 
and give bond required by the constitution and 
laws of this state of other district attorneys. 

Assistants; Appointment; Compensation; 
Qualifications; Removal 

Sec. 3. The criminal district attorney shall 
appoint a first assistant criminal district attor
ney and other assistants necessary to the prop
er performance of his official duties. The as
sistants shall be paid a salary to be determined 
and paid by the commissioners court; The as
sistants must be duly and legally hcensed to 
practice law in this state. The assistants shall 
be subject to removal at the will of the crimi
nal district attorney and shall be and are here
by authorized to perform any official act de
volving upon or authorized to be performed by 
the criminal district attorney. 

Special Investigator; Appointment; Qualifications; 
Compensation; Powers and Duties; Removal 

Sec. 4. The criminal district attorney is 
hereby authorized to appoint one a~sistant ~n 
addition to his legal assistants provided for m 
this Act which assistant shall not be required 
to posse~s the qualifications prescribed b;y law 
for district or county attorneys. The assistant 
shall be known as special investigator, shall 

perform such duties as may be assigned to him 
by the criminal district attorney, and shall re
ceive as compensation a salary set by the com
missioners court and payable out of the county 
funds. The special investigator shall be sub
ject to removal at the will of the criminal dis
trict attorney. The special investigator shall 
have authority under the direction of the crim
inal district attorney to make arrests and exe
cute process in criminal cases and shall have 
all the rights and duties of a peace officer in 
criminal cases and in cases growing out of the 
enforcement of all laws. 

Stenographer; Appointment; Compensation; 
Removal 

Sec. 5. The criminal district attorney is 
hereby authorized to appoint one stenographer 
who may or may not possess the qualifications 
prescribed by law for district and county attor
neys, who shall perform the necessary steno
graphic work as may be assigned by the crimi
nal district attorney, and who shall receive as 
compensation a salary set by the commission
ers court and payable out of the county funds. 
The stenographer shall be subject to removal at 
the will of the criminal district attorney. 

Expenses 

Sec.- 6. Navarro County is hereby autho
rized to set aside each year a sum of money to 
be expended by the criminal district attorney 
in the preparation and conduct of criminal af
fairs of the office. 

Compensation 

Sec. 7. The criminal district attorney shall 
be compensated for his services by the state in 
such manner and in such amount as may be 
fixed by the general law relating to the salary 
to be paid to district attorneys by the state, 
and in addition his salary may be supplement
ed by the commissioners court in such amount 
as it deems advisable. 

County Attorney; Interim Status 

Sec. 8. The present County Attorney of Na
varro County shall fill the office of criminal 
district attorney herein created until January 
1, 1971, and until his successor is elected and 
has qualified, unless a vacancy in the office of 
criminal district attorney shall occur by death, 
resignation, or other lawful cause, whereupon 
the remaining term of this office shall be filled 
in accordance with the law. 

Severability 

Sec. 9. If any paragraph, phrase, clause, or 
section of this statute be held· invalid, it shall 
not affect the balance of said statute, but it is 
expressly declared to be the intention of the 
Legislature tha.t it would have passed the bal
ance of said Act without such portion as may 
be held invalid. 

Abolition of County Attorney's Office 

Sec. 10. The office of County Attorney of 
Navarro County is abolished from and after 
the effective date of this Act. 
[Acts 1969, 61st Leg., p. 2656, ch. 876, eff. Sept. 1, 1969.] 
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Art. 326k-64. Deaf Smith County Criminal 
District Attorney 

Creation of Office; Powers and Duties 

Sec. 1. There is hereby created the consti
tutional office of Criminal District Attorney of 
Deaf Smith County, Texas, to become operative 
on the date provided in Section 12 of this Act. 
It shall be the duty of the Criminal District 
Attorney, or his assistants, as provided herein, 
to be in attendance upon each term and all ses
sions of the District Court of Deaf Smith 
County. The Criminal District Attorney and 
his assistants shall have the right and it shall 
be their primary duty to represent the State of 
Texas in criminal and civil cases pending in 
the District Court and inferior courts of Deaf 
Smith County. He shall have and exercise in 
addition to the specific powers given and du
ties imposed upon him and his assistants by 
this Act, all powers, duties, and privileges 
within Deaf Smith County as are now by law 
conferred and which may hereafter be con
ferred on County Attorneys and District Attor
neys in various counties and judicial districts 
of this State relative to criminal and civil mat
ters for and in behalf of the County and the 
State of Texas. 

Qualifications; Oath; Bond 

Sec. 2. The Criminal District Attorney 
shall possess the qualifications and take the 
oath and give bond required by the constitution 
and laws of this State of other District Attor
neys. 

Assistants; Appointment; Compensation i 
Qualifications; Removal 

Sec. 3. The Criminal District Attorney may 
appoint a first assistant Criminal District At
torney and other assistants necessary to the 
proper performance of his official duties. The 
assistants shall be paid a salary to be deter
mined and paid by the Commissioners Court. 
The assistants must be duly and legally li
censed to practice law in this State. The as
sistants shall be subject to removal at the will 
of the Criminal District Attorney and shall be 
and are hereby authorized to perform any of
ficial act devolving upon or authorized to be 
performed by the Criminal District Attorney. 

\ 

Special Investigator; Appointment; Qualifications; 
Compensation; Powers and Duties; Removal 

Sec. 4. The Criminal District Attorney is 
hereby authorized to appoint one assistant in 
addition to his legal assistants provided for in 
this Act, which assistant shall not be required 
to possess the qualifications prescribed by law 
for District or County Attorneys. The assist
ant shall be known as special investigator, 
shall perform such duties as may be assigned 
to him by the Criminal District Attorney, and 
shall receive as compensation a salary set by 
the Commissioners Court and payable out of 
the County funds. The special investigator 
shall be subject to removal at the will of the 
Criminal District Attorney. The special inves
tigator shall have authority under the direction 
of the Criminal District Attorney to make ar-

rests and execute process in criminal cases and 
shall have all the rights and duties of a peace 
officer in criminal cases and in cases growing 
out of the enforcement of all laws. 

Stenographer; Appointment; Qualifications; Com. 
pensation; Duties; Removal 

Sec. 5. The Criminal District Attorney is 
hereby authorized to appoint one stenographer 
who may or may not possess the qualifications 
prescribed by law for District and County At
torneys, who shall perform the necessary sten
ographic work as may be assigned by the Crim
inal District Attorney, and who shall receive as 
compensation a salary set by the Commission
ers Court and payable out of the County funds. 
The stenographer shall be subject to removal at 
the will of the Criminal District Attorney. 

Expenses 

Sec. 6. Deaf Smith County is hereby autho
rized to set aside each year a sum of money to 
be expended by the Criminal District Attorney 
in the preparation and conduct of criminal af
fairs of the office. 

Commission and Compensation 

Sec. 7. The Criminal. District Attorney of 
Deaf Smith County, Texas, shall be commis
sioned by the Governor and shall receive as 
salary and compensation the following: A sal
ary of Five Hundred Dollars ($500.00) from 
the State of Texas as provided in the Constitu
tion of the State of Texas for the salary of 
District Attorneys and the sum of not less than 
$11,500.00 nor more than $15,500.00 per annum 
to be paid out of the Officers Salary Fund of 
Deaf Smith County, if adequate; if inade
quate, the Commissioners Court shall transfer 
the necessary funds from the General Fund of 
the County to the Officers Salary Fund. 

Election and Term 

Sec. 8. (a) The qualified electors of Deaf 
Smith County shall, by majority vote, elect a 
Criminal District Attorney at a special election 
on May 18, 1971, for a term ending on Decem
ber 31, 1974. The election shall be held jointly 
with the special election on proposed constitu
tional amendments which is ordered for that 
date. The election shall be ordered by the Gov
ernor and it shall be conducted under the pro
cedures applying to a special election to fill a 
vacancy in the Legislature as prescribed in 
Section 32a and Subdivisions 1, 2, 3, and 5 of 
Section 32c, Texas Election Code (Article 4.10 
and Subdivisions 1, 2, 3, and 5 of Article 4.12, 
Vernon's Texas Election Code), except that the 
certificate of election shall be issued by the 
Governor instead of the Secretary of State. 
The person elected is entitled to take office im
mediately upon receiving the certificate of 
election. If no candidate receives a majority 
of the votes in the first election, a second elec
tion shall be called and held in accordance 
with the provisions of Subdivision 3 of Section 
32c of the Election code. Each candidate in 
the first election shall pay a filing fee of $100, 
which shall accompany his application. 
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(b) At the general election in 1974 and ev

ery four years thereafter, the Criminal District 
Attorney shall be elected for a four-year term 
as provided in Section. 30, Article V, and Sec
tion 65, Article XVI, Constitution of Texas. 

District Attorney of 69th Judicial District; 
Application of Act 

Sec. 9. Upon the date that the office of 
Criminal District Attorney becomes operative, 
the District Attorney of the 69th Judicial Dis
trict of Texas shall only represent the State of 
Texas in the Counties of Oldham, Moore, Hart
ley, Sherman, and Dallam. The provisions of 
this Act shall not affect the office of District 
Attorney or the duties and powers of such Dis
trict Attorney in the Counties of Oldham, 
Moore, Hartley, Sherman, and Dallam, and the 
District Attorney shall continue to perform his 
duties in those counties as before, and it is 
specifically understood that this Act only ap
plies to Deaf Smith County and not to the 
Counties of Oldham, Moore, Hartley, Sherman, 
and Dallam. 

Severability 

Sec. 10. If any paragraph, phrase, clause, 
or section of this statute be held invalid, it 
shall not affect the balance of said statute, but 
it is expressly declared to be the intention of 
the Legislature that it would have passed the 
balance of said Act without such portion as 
may be held invalid. 

Abolition of County Attorney's Office 

Sec. 11. The office of County Attorney of 
Deaf Smith County is abolished from and after 
the date that the office of the Criminal Dis
trict Attorney becomes operative. 

Operative Date 

Sec. 12. The office of Criminal District At
torney of Deaf Smith County becomes opera
tive upon the date that the initial .holder of ~he 
office qualifies and assumes office followmg 
his election. 
[Acts 1971, 62nd Leg., p. 65, ch. 34, eff. March 22, 1971.] 

Art. 326k-65. 22nd Judicial District; As-
sistants and Employees 

Appointment of Assistants and Employees 

Sec. 1. The District Attorney of the 22nd 
Judicial District is hereby authorized to ap
point such assistants,- se.cretaries, stenogra
phers, investigators, deputies. a1:1d other neces
sary employees as the Commiss10ne_rs Court of 
the county in the district where said employee 
would serve may authorize. Such employees 
shall serve at the pleasure of the District At
torney. 

Number and Compensation of Employees 

Sec. 2. The number of positions in each 
class of employment, and the sal.ary or hourl1 
wage payable to the person holdn~g e.ach posi
tion, shall be designated by the Distn~t ~tto:·
ney with the cons.ent ?f .the Co~~~ss~one.1s 
Courts of the counties withm the dish ict, p1 o
vided that the County Commissioners 9ourt o.f 
any county in the district may authonze addi-

tional employees, at the expense of such coun
ty, and designate the salary or hourly wage 
payable to such employees. 

Office and Travel Expenses; Budget 

Sec. 3. The District Attorney of the 22nd 
Judicial District, with the joint consent of the 
Commissioners Courts in the district, is hereby 
authorized to pay all necessary and proper ex
penses of the District Attorney's office, includ
ing but not limited to office equipment, rent, 
law books, supplies, postage, telephone, investi
gating equipment, and vehicles for transporta
tion. And, in addition to their salaries, the 
District Attorney, his assistants and investiga
tors may be allowed necessary travel expenses 
incurred in the proper discharge of their du
ties. Provided, however, that as a condition to 
receiving the consent of the Commissioners 
Courts for the expenditure of any funds for ex
penses, the District Attorney shall supply each 
Commissioners Court in the district with a 
budget of the proposed expenditures. 

Payment of Salaries and Expenses 

Sec. 4. All salaries, hourly wages and ex
penses provided for in this Act shall be borne 
by the counties composing the 22nd Judicial 
District in proportion to the population of each 
at the last preceding Federal Census, and shall 
be paid monthly from the officers salary fund, 
the general fund, or any other available county 
funds, or any combination t}).ereof, at the dis
cretion of the Commissioners Court; provided 
that salaries, hourly wages and expenses of 
any additional employees authorized in Section 
2 of this Act shall be borne solely by the coun
ty which said employee serves. Salaries shall 
be paid in twelve (12) equal monthly install
ments. 

Assistants; Qualifications; Oath; Bond; 
Powers and Duties 

Sec. 5. Assistant District Attorneys of the 
22nd Judicial District shall be residents of a 
county within the district and shall be duly li
censed to practice law in the State of Texas. 
They shall, when appointed, give bond and take 
the constitutional oath of office, which bond 
and oath shall be approved by the District 
Judge of the 22nd Judicial District and be filed 
with the County Clerk of the assistant's resi
dence. Assistant District Attorneys who have 
complied with the provisions of this Act are 
hereby authorized to represent the State of 
Texas in the 22nd Judicial District and its 
courts, and to perform for the State and the 
several counties of the district all duties im
posed by law on the District Attorney. 

Compensation by State 

Sec. 6. Nothing in this Act shall be con
strued so as to deprive the District Attorney or 
the counties of the district of any salary, com
pensation or expense allowance that is now, or 
may in the future be, paid by the State of Tex
as. 

County Employment of Assistants, Etc. 

Sec. 7. Nothing in this Act shall be con
strued as prohibiting any county or counties 
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within the district from employing at its or 
their expense, assistant district attorneys, sec
retaries, stenographers, investigators, deputies 
or other employees, or from paying salaries, 
wages or expenses of such persons in the same 
manner and from the same funds as provided 
in Section 2 and Section 4 of this Act. 
[Acts 1971, 62nd Leg., p. 898, ch. 125, eff. l\Iay 10, 1971.] 

Art. 326k-66. 69th Judicial District; Compen
sation of District Attorney; Assistants, 
Investigators and Stenographers 

Compensation of District Attorney 

Sec. 1. The district attorney of the 69th Ju
dicial District shall be compensated for his 
services by the State of Texas in an amount 
fixed by the general law relating to the salary 
to be paid to district attorneys by the state, 
and in addition his salary may be supplement
ed by the commissioners courts of the counties 
comprising the 69th Judicial District, in an 
amount not to exceed $8,500 per year. 

The commissioners court of each county in 
the 69th Judicial District, in its discretion, 
may pay the supplemental salary herein autho
rized. The supplemental salary paid by each 
county shall be in such amount as the commis
sioners court may determine but shall not ex
ceed the amount paid the county attorney in 
the county. If more than one county should 
pay a supplemental salary, then the amount of 
supplemental salary to be paid by each county 
shall be determined by a proration of the case 
load in the counties paying the supplemental 
salary, not to exceed the amount paid the coun
ty attorneys in the counties participating. 
Application for Appointment of Assistants, Investigators 

or Stenographers; Order Authorizing Employment; 
Appointment 

Sec. 2. Whenever the district attorney of 
the 69th Judicial District shall require the 
services of assistants, investigators, or stenog
raphers in the performance of his duty, he 
shall apply to the commissioners court or com
missioners courts of the county or counties in 
the 69th Judicial District where the services 
are needed for authority to appoint the assist
ants, investigators, or stenographers, stating 
by sworn application the number needed, the 
position to be filled, the amount to be paid, and 
whether the services will apply to one or more 
counties. The district attorney may make ap
plication for such services to be used in one or 
all of the counties under his jurisdiction, but 
application shall be made only to the counties 
where such services will be used. Upon receipt 
of such application, the commissioners court or 
commissioners courts of the county or counties 
where the application is made may enter an or
der authorizing the employment of the assist
ants, deputies, and stenographers and fix the 
compensation to be paid them within the limi
tations herein prescribed and determine the 
number to be appointed as in the discretion of 
the commissioners court or commissioners 
courts may be deemed proper, provided that in 
no case shall the commissioners court or com-

( 

missioners courts or any member thereof at
tempt to influence the employment of any per
son as assistant, investigator, or stenographer. 
Upon entry of the order, the district attorney of 
the G9th Judicial District may employ the as
sistants, investigators, and stenographers as au
thorized by the commissioners court or commis
sioners courts, provided that the compensation 
paid them shall not exceed the maximum 
amount prescribed in Section 3 of this Act. 

Compensation of Assistants, Investigators and Ste
nographers; Qualifications and Duties 

Sec. 3. Each stenographer of the district 
attorney in the 69th Judicial District shall be 
paid an annual salary of not less than $2,400 
and not more than $7,000 as determined by the 
commissioners courts affected thereby. 

Each assistant and each investigator of the 
district attorney of the 69th Judicial District 
shall be paid an annual salary of not less than 
$4,800 and not more than $15,000, as deter
mined by the commissioners courts affected 
thereby. 

The assistants to the district attorney of the 
69th Judicial District shall be duly and legally 
licensed to practice law in the State of Texas 
and shall be authorized to perform all duties 
imposed upon the district attorney provided by 
law. The investigators need not be duly and 
legally licensed to practice law in the State of 
Texas. 

Expenses 

Sec. 4. The investigators or assistants pro
vided for in this Act shall be allowed their rea
sonable and necessary expenses incurred in 
their official duties. The expenses shall be 
paid only after approval of the district attor
ney and the commissioners courts affected 
thereby. 

Payment of Salaries 

Sec. 5. All salaries and supplemental sala
ries provided for herein shall be paid out of 
the officers salary fund of the respective coun
ties of the 69th Judicial District, if adequate; 
if inadequate, the commissioners courts shall 
transfer the necessary funds from the general 
fund to the officers salary fund. 

Bond; Powers of Arrest and Process 

Sec. 6. The investigators and assistants 
provided for in this Act may be required to 
give bond and shall have authority under the 
discretion of the district attorney to make ar
rests and execute process in criminal cases and 
in cases growing out of the enforcement of all 
laws. 
[Acts 1971, G2nd Leg., p. 1620, ch. 449, eff. l\Iay 2G, 
1D71 : Ads Hl73, G3rd Leg., p. 11, ch. 9, § 1, eff. March 
12, 1973.) 

Art. 326k-67. Collin County Criminal District 
Attorney 

Creation of Office; Powers and Duties 

Sec. 1. (a) The constitutional office of 
Criminal District Attorney of Collin County is 
created. 
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(b) The criminal district attorney or his as

sistants shall be in attendance upon each term 
and all sessions of any district court in Collin 
County held for the transaction of criminal 
business. The criminal district attorney shall 
represent the state in criminal and civil cases, 
unless otherwise provided by law, pending in 
the district court and inferior courts having 
jurisdiction in Collin County. 

(c) The criminal district attorney shall have 
and exercise, in addition to the specific powers 
given and duties imposed upon him and his as
sistants by this Act, all powers, duties, and 
privileges within Collin County conferred on 
district attorneys and county attorneys in the 
various counties and judicial districts of this 
state relative to criminal and civil matters for 
and in behalf of the county and the State of 
Texas. 

Qualifications; Oath; Bond 

Sec. 2. 1'he criminal district attorney shall 
possess the qualifications, take the oath, and 
give the bond required by the Constitution and 
laws of this state of district attorneys. 

Salary 

Sec. 3. The Criminal District Attorney of 
Collin County shall receive an an_nual salary to 
be set by the commissioners court in an 
amount not to exceed $15,000. 

Assistants and Other Personnel; Expenses 

Sec. 4. (a) The criminal district attorney, 
for the purpose of conducting the affairs of 
his office, may appoint assistant criminal dis
trict attorneys, investigators, stenographers, 
clerks, and other personnel as the commission
ers court may provide. All salaries of the as
sistant criminal district attorneys, investiga
tors stenographers, clerks, and other personnel 
shal'l be paid by the commissioners com:t in 
equal monthly installments from the officers 
salary fund of Collin County. 

(b) In addition to the salary provided the 
criminal district attorney, his assistants, inves
tigators, stenographers, clerks, and other per
sonnel the commissioners court may allow the 
crimin'a1 district attorney, his assistants and 
investigators such necessary expenses as the 
commissioners court deems reasonable. The 
expenses shall be paid as provided by law for 
other such claims of expenses. 

Office; Payment of Expenses 

Sec. 5. The commissioners court shall pro
vide and furnish suitable office space and such 
office furniture, supplies, an? equipment. a.s 
necessary to carry out the dutie~ o~ the crimi
nal district attorney. The comm1ss10ners court 
shall pay the necessary expens~s _incid~nt .to 
carrying out the duties of the cr1mmal district 
attorney. 

Abolition of County Attorney's Office 

Sec. 6. The offi~e of County Attorney of 
Collin County is abolished from and after the 
effective date of this Act. 

3 West's Tex.Stats. & Codes-28 

County Attorney Commissioned; Election and Term; 
Vacancy 

Sec. 7. (a) Upon the effective date of this 
Act, the county attorney of Collin County shall 
be commissioned as the criminal district attor
ney of Collin County. He shall fill the office 
of criminal district attorney until the general 
election in 1972 and until his successor is 
elected and has qualified. 

(b) At the general election in 1972, there 
shall be elected a criminal district attorney for 
Collin County for a term ending on December 
31, 1974. At the general election in 1974 and 
every four years thereafter, this officer shall 
be elected for a regular four-year term as pro
vided in Section 30, Article V, and Section 65, 
Article XVI, Constitution of Texas. 

(c) Any vacancy occurring in the office of 
the Criminal District Attorney of Collin Coun
ty shall be filled by the Commissioners Court 
of Collin County, and the appointee shall hold 
office until the next general election and until 
his successor is elected and has qualified. 
[Acts 1971, 62nd Leg., p. 1775, ch. 519, eff. May 31, 
1971.] 

Art. 326k-68. Eastland County Criminal Dis
trict Attorney 

Creation of Office; Powers and Duties 

Sec. 1. There is hereby created the consti
tutional office of Criminal District Attorney of 
Eastland County, Texas, to _become operative on 
the date provided in Section 12 of this Act. It 
shall be the duty of the Criminal District At
torney, or his assistants, as provided herein, to 
be in attendance upon each term and all ses
sions of the District Court of Eastland County. 
The Criminal District Attorney and his assist
ants shall have the right and it shall be their 
primary duty to represent the State of Texas in 
criminal and civil cases pending in the District 
Court and inferior courts of Eastland County. 
He shall have and exercise in addition to the 
specific powers given and duties imposed upon 
him and his assistants by this Act, all powers, 
duties, and privileges within Eastland County 
as are now by law conferred and which may 
hereafter be conferred on county attorneys and 
district attorneys in various counties and judi
cial districts of this State relative to criminal 
and civil matters for and in behalf of the coun
ty and the State of Texas. 

Qualifications; Oath; Bond 

Sec. 2. The Criminal District Attorney 
shall possess the qualifications and take the 
oath and give bond required by the constitution 
and laws of this State of other district attor
neys. 

Assistants; Appointment; Compensation; 
Qualifications; Removal 

Sec. 3. The Criminal District Attorney may 
appoint a first assistant Criminal District At
torney and other assistants necessary to the 
proper performance of his official duties. The 
assistants shall be paid a salary to be deter
mined and paid by the Commissioners Court. 



Art. 326k- 68 TITLE 15 426 

The assistants must be duly and legally li
censed to practice law in this State. The as
sistants shall be subject to removal at the will 
of the Criminal District Attorney and shall be 
and are hereby authorized to perform any offi
cial act devolving upon or authorized to be per
formed by the Criminal District Attorney. 

Special Investigator; Appointment; Qualifications; 
Compensation; Powers and Duties; Removal 

Sec. 4. The Criminal District Attorney is 
hereby authorized to appoint one assistant in 
addition to his legal assistants provided for in 
this Act, which assistant shall not be required 
to possess the qualifications prescribed by law 
for district or county attorneys. The assistant 
shall be known as special investigator, shall 
perform such duties as may be assigned to him 
by the Criminal District Attorney, and shall re
ceive as compensation a salary set by the Com
missioners Court and payable out of the 
county funds. The special investigator shall be 
subject to removal at the will of the Criminal 
District Attorney. The special investigator 
shall have authority under the direction of the 
Criminal District Attorney to make arrests and 
execute process in criminal cases and shall 
have all the rights and duties of a peace offi
cer in criminal cases and in cases growing out 
of the enforcement of all laws. 

Stenographer; Appointment; Compensation; Removal 

Sec. 5. The Criminal District Attorney is 
hereby authorized to appoint one stenographer 
who may or may not possess the qualifications 
prescribed by law for district and county attor
neys, who shall perform the necessary steno
graphic work as may be assigned by the Crimi
nal District Attorney, and who shall receive as 
compensation a salary set by the Commission
ers Court and payable out of the county funds. 
The stenographer shall be subject to removal at 
the will of the Criminal District Attorney. 

Office Expenses 

Sec. 6. Eastland County is hereby autho~ 
rized to set aside each year a sum of money to 
be expended by the Criminal District Attorney 
in the preparation and conduct of criminal af
fairs of the office. 

Commission; Compensation; Payment 

Sec. 7 .. The Criminal District Attorney of 
Eastland County, Texas, may be commissioned 
by the Governor and may receive as annual sal
ary and compensation $6,300 from the State of 
Texas. The Commissioners Court of Eastland 
County may, in its discretion, supplement the 
salary paid by the State but in .no event may 
the total annual salary paid by the State and 
the county exceed $15,500. The sum paid by 
the county shall be paid out of the Officers 
Salary Fund of Eastland County, if adequate; 
if inadequate, the Commissioners Court shall 
transfe1~ the necessary funds from the General 
Fund of the county to the Officers Salary 
Fund. 

Appointment; Election and Term 

Sec. 8. On the effective date of this Act, 
the Governor shall appoint a Criminal District 

Attorney for Eastland County who shall serve 
until the general election in 1972 and until his 
successor is elected and qualified. There shall 
be elected by the qualified electors of Eastland 
County at the general election in November, 
1972, a Criminal District Attorney in and for 
Eastland County for a term ending on Decem
ber 31, 1974. At the general election in 1974 
and every four years thereafter this officer 
shall be elected for a regular four-year term as 
provided in Section 30, Article V, and Section 
65, Article XVI, Constitution of Texas. 

Service on Juvenile Board 

Sec. 9. Upon the effective date of this Act 
the Criminal District Attorney of Eastland 
County, Texas, shall thereafter serve on the 
Eastland County Juvenile Board in lieu of the 
Eastland County Attorney. 

Severability 

Sec. 10. If any paragraph, phrase, clause, 
or section of this statute be held invalid, it 
shall not affect the balance of said statute, but 
it is expressly declared to be the intention of 
the Legislature that it would have passed the 
balance of said Act without such portion as 
may be held invalid. 

Abolition of County Attorney's Office 

Sec. 11. The office of County Attorney of 
Eastland County is abolished from and after 
the date that the office of the Criminal Dis
trict Attorney becomes operative. 

Operative Date 

Sec. 12. The office of Criminal District At
torney of Eastland County becomes operative 
upon the date that the initial holder of the of
fice qualifies and assumes office following his 
election. 
[Acts 1971, 62nd Leg., p. 2377, ch. 738, eff. June 8, 
1971.] 

Art. 326k-69. Lubbock County Criminal Dis
trict Attorney 
Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The office of · the Criminal Dis
trict Attorney in and for Lubbock County, Tex
as, is created to become operative on January 
l, 1973. The Criminal District Attorney for 
Lubbock County shall be at least 25 years of 
age, a practicing attorney in this State for five 
years, and a resident of Lubbock County. He 
shall possess all the qualifications, take the 
oath of office, and give the bond required of 
district attorneys by the constitution and gen
eral laws of this state. He shall reside in Lub
bock County during his term of office. 

Election and Term 

Sec. 2. There shall be elected by the quali
fied electors of Lubbock County at the general 
election in November, 1972, a Criminal District 
Attorney in and for Lubbock County for a term 
beginning on January 1, 1973, and ending on 
December 31, 1974. At the general election in 
1974 and every four years thereafter, this offi
cer shall be elected for a regular four-year 
term as provided in Section 30, Article V, and 
Section 65, Article XVI, Constitution of Texas. 
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Powers and Duties; Fees, Commissions and Perquisites 

Sec. 3. It shall be the duty of the Criminal 
D_istric~ Attorney in and for Lubbock County or 
his assistants, as herein provided, to be in at
tendance upon each term and all sessions of 
the district courts in Lubbock County, and all 
of the sessions and terms of the inferior courts 
of Lubbock County held for the transaction of 
criminal business, and exclusively to represent 
the State of Texas in all criminal matters 
pending before those courts and perform such 
other duties as may be conferred by law upon 
the district and county attorneys in the various 
counties and judicial districts of this state. 
He shall collect such fees, commissions and 
perquisites as are now, or may hereaft~r be 
provided by law for similar services rendered 
by district and county attorneys of this state. 

Commission; Compensation; Payment 

Sec. 4. The Criminal District Attorney in 
and for Lubbock County shall be commissioned 
by the Governor, and shall receive as compen
sation an annual salary, payable in equal 
monthly installments. Such salary shall in
clude the amount paid District Attorneys by 
the State of Texas, and shall be paid by the 
Comptroller of Public Accounts, as appropriat
ed by the Legislature. In addition, the Crimi
nal District Attorney of Lubbock County shall 
be paid in equal monthly installments out of 
the Officers' Salary Fund of Lubbock County 
an amount which, when added to the amount 
paid by the State of Texas as above, would 
equal an amount not less than 90 percent of 
the total salaries paid to the Judge of the 72nd 
Judicial District of Texas by the State of Texas 
and Lubbock County. 

Assistants, Investigators, Etc.; Appointment and 
Compensation; Expenses 

Sec. 5. The Criminal District Attorney in 
and for Lubbock County, for the purpose of 
conducting the affairs of his office, is hereby 
authorized to appoint assistant criminal dis
trict attorneys, investigators, stenographers, 
clerks, and other personnel as the Commission
ers Court of Lubbock County may provide. All 
salaries of the assistant criminal district attor
neys, investigators, stenographers, clerks, and 
other personnel shall be paid by the Commis
sioners ·Court of Lubbock County in equal 
monthly installments from the Officers' Salary 
Fund of Lubbock County. 

In addition to the salary provided the Crimi
nal District Attorney, his assistants, investiga
tors, stenographers,· clerks, and other person
nel, the Commissioners Court of Lubbock Coun
ty may allow the Criminal District Attorney, 
his assistants and investigators such necessary 
expenses as the commissioners court deems 
reasonable. The expenses shall be paid as pro
vided by law for other such claims of expenses. 

Oath of Assistants; Powers and Duties 

Sec. 6. The assistant criminal district at
torneys of Lubbock County shall take, upon ap
pointment, the constitutional oath of office. 
The criminal district attorney and his assist-

ants shall have the exclusive right, and it shall 
be their duty, to represent the State of Texas 
in all criminal cases pending in any and all of 
the courts of Lubbock County, as well as per
form other statutory or constitutional duties 
imposed upon district and county attorneys of 
this state. The assistant criminal district at
torneys in and for Lubbock County are autho
rized to administer oaths, file informations, ex
amine witnesses before the grand jury, and 
generally perform any duty devolving upon the 
Criminal District Attorney in and for Lubbock 
County and exercise any power and perform 
any duty conferred by law upon the Criminal 
District Attorney in and for Lubbock County. 

Abolition of District and County Attorneys' Offices; 
Transfer of Duties 

Sec. 7. On January 1, 1973, the office of 
District Attorney for the 72nd Judicial District 
and the office of County Attorney of Lubbock 
County are abolished. On January 1, 1973, the 
duties heretofore prescribed by law for the 
District Attorney of the 72nd Judicial District 
in Crosby County are transferred to the County 
Attorney of Crosby County. From and after 
January 1, 1973, the County Attorney of Crosby 
County shall perform all the duties of both dis
trict and county attorneys for the 72nd Judi
cial District in Crosby County. 

Repealer 

Sec. 8. All laws or parts of laws in conflict 
with the provisions of the Act are hereby ex
pressly repealed. 

Severability 

Sec. 9. If any provisions of the Act or the 
application thereof to any person or circum
stance is held invalid, such invalidity shall not 
affect other provisions or applications of the 
Act which can be given effect without the in
valid provision or application, and to this end 
the provisions of this Act are declared to be 
severable. 

Private Practice of Law 

Sec. 10. The Criminal District Attorney in 
and for Lubbock County, Texas, and his assist
ants, shall not engage in the private practice 
of law while serving as Criminal District At
torney, or assistant criminal district attorney, 
in and for Lubbock County, Texas. 
[Acts 1971, 62nd Leg., p. 2428, ch. 776, eff. June 8, 1971.] 

Art. 326k-70. 84th Judicial District; Ap-
pointment and Compensation of Assistant 

Appointment of Assistant 

Sec. 1. The district attorney for the 84th 
Judicial District, with the approval of the com
missioners courts of the several counties in
cluded within the 84th Judicial District, may 
appoint an assistant district attorney for the 
84th Judicial District. 

Qualifications and Duties 

Sec. 2. An assistant district attorney ap
pointed under the provisions of this Act shall 
be a person licensed to practice law in this 
state and may perform for the state and the 
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several counties included within the 84th Judi
cial District all duties imposed by law on the 
district attorney. 

Salary and Bond 

Sec. 3. The person appointed to the office 
of assistant district attorney may be paid a sal
ary set by the district attorney, with the ap
proval of the commissionei·s courts of the sev
eral counties included within the 84th Judicial 
Distdct. The assistant district attorney shall 
execute a bond, in an amount fixed by the dis
trict attorney, conditioned on the faithful per
formance of his duties. 

Travel Expenses 

Sec. 4. In addition to a salary, the assist
ant district attorney may be allowed the actual 
and necessary travel expenses incurred in the 
proper discharge of the duties of the office, 
subject to the approval of all claims by the dis
trict attorney. 

Payment of Salary or Expenses 

Sec. 5. The salary or expenses provided for 
by the Act shall be paid by the counties includ
ed within the 84th Judicial District in propor
tion to the population of each for the last pre
ceding federal census. The salary shall be 
paid in 12 equal monthly installments. Ex
pense claims shall be paid at the end of each 
month upon approval by the district attorney. 
[Acts 1973, 63rd Leg., p. 121, ch. 61, eff. April 26, 1973.] 

Art. 326k-71. Kaufman County Criminal Dis
trict Attorney 

Creation of Office 

Sec. 1. The -constitutional office of Crimi
nal District Attorney of Kaufman County is 
created. 

Qualifications; Oath; Bond; Residence 

Sec. 2. The Criminal District Attorney of 
Kaufman County shall be at least 25 years of 
age, a practicing attorney in this state for five 
years, and a resident of Kaufman County. He 
shall possess all the qualifications, take the 
oath of office, and give the bond required of. 
district attorneys by the constitution and gen
eral laws of this state. He shall reside in 
Kaufman County during his term of office. 

Duties; Fees, Commissions and Perquisites 

Sec. 3. It is the duty of the Criminal Dis
trict Attorney of Kaufman County 01· his as
sistants to be in attendance on each term and 
all sessions of the district courts in Kaufman 
County and all sessions and terms of the infe
rior courts of Kaufman County held for the 
transaction of criminal business, and exclusive
ly to represent the State of Texas in all crimi
nal matters pending before those courts and 
perform such other duties as· may be conferred 
by law on the district and county attorneys in 
the various counties and judicial districts of 
this state. He shall collect such fees, commis
sions, and perquisites as are provided by law 
for similar services rendered by district and 
county attorneys of this state. 

Commission; Compensation; Payment 

Sec. 4. The Criminal District Attorney of 
Kaufman County shall be commissioned by the 
governor, and shall receive as compensation an 
annual salary payable in equal monthly install
ments. The salary shall include the amount 
equal to the amount paid district attorneys by 
the State of Texas, and shall be paid by the 
comptroller of public accounts, as appropriated 
by the legislature. In addition, the Criminal 
District Attorney of Kaufman County shall be 
paid in equal bimonthly installments out of the 
officers' salary fund of Kaufman County an 
amount which, when added to the amount paid 
by the State of Texas, equals an amount not 
less than 90 percent of the total salaries paid 
to the Judge of the 86th Judicial District by 
the State of Texas and Kaufman, Van Zandt, 
and Rockwall counties. 

Assistants, Investigators, Etc.; Appointment and 
Compensation; Expenses 

Sec. 5. The Criminal District Attorney of 
Kaufman County, for the purpose of conduct
ing the affairs of his office, may appoint a 
staff composed of assistant criminal district 
attorneys, investigators, stenographers, clerks, 
and other personnel as the Commissioners 
Court of Kaufman County may authorize. All 
salaries of assistant criminal district attor
neys, investigators, stenographers, clerks, and 
other personnel shall be an amount set by the 
criminal district attorney with the approval of 
the commissioners court and shall be paid by 
the commissioners court in equal bimonthly in
stallments from the officers' salary fund of 
Kaufman County. In addition to the salary 
provided the criminal district attorney, his as
sistants, investigators, stenographers, clerks, 
and other personnel, the Commissioners Court 
of Kaufman County may allow the criminal 
district attorney, his assistants and investiga
tors such necessary expenses as the Commis
sioners Court deems reasonable. The expenses 
shall be paid as provided by law for other such 
claims of expenses. 

Oath of Assistants; Powers and Duties 

Sec. 6. The assistant criminal district at
torneys of Kaufman County shall take, on ap
pointment, the constitutional oath of office. 
The criminal district attorney and his assist
ants shall have the exclusive right and duty to 
represent the State of Texas in all criminal 
cases pending in any court of Kaufman Coun
ty, as well as perform other statutory or con
stitutional duties imposed on district and coun
ty attorneys of this state. The assistant crimi
nal district attorneys of Kaufman County are 
authorized to administer oaths, file informa
tion, examine witnesses before the grand jury, 
and generally perform any duty devolving upon 
the Criminal District Attorney of Kaufman 
County and exercise any power and perform 
any duty conferred by law on the Criminal Dis
trict Attorney of Kaufman County. 
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Private Practice of Law 

Sec. 7. The Criminal District Attorney of 
Kaufman County and his assistants shall not 
engage in the private practice of law while 
serving as criminal district attorney or assist
ant criminal district attorney of Kaufman 
County. This section becomes effective on Jan
uary 1, 1975. 

Abolition of County Attorney's Office 

Sec. 8. The office of County Attorney of 
Kaufman County is abolished from and after 
the effective date of this Act. 

County Attorney Commissioned; Election and 
Term; Vacancy 

Sec. 9. (a) On the effective date of this 
Act, the County Attorney of Kaufman County 
shall be commissioned as the Criminal District 
Attorney of Kaufman County. He shall fill the 
office of criminal district attorney until the 
general election in 1974 and until his successor 
is lawfully elected and has qualified. 

(b) At the general election in 1974 and ev
ery four years thereafter, this officer shall be 
elected for a regular four-year term as pro
vided in Article V, Section 30, and Article 
XVI, Section 65, of the Texas Constitution. 

( c) Any vacancy occurring in the office of 
Criminal District Attorney of Kaufman County 
after the office is filled initially by the County 
Attorney of Kaufman County, as provided in 
Subsection (a) of this section, shall be filled 
by appointment by the governor, and the ap
pointee shall hold office until the next general 
election and until his successor is elected and 
has qualified. 
[Acts 1973, 63rd Leg., p. 122, ch. 62, eff. Aug. 27, 1973.] 

Art. 326k-72. 145th Judicial District Attorney 
Secs. 1 to 3. [Amends art. 199, subds. 2 and 

145; art. 326l-1] 

Creation of .Office 

Sec. 4. The office of district attorney for 
the 145th Judicial District is created. 

Powers and Duties 

Sec. 5. The district attorney for the 145th 
Judicial District shall represent the state in all 
criminal cases in the district court for the 
145th Judicial District and perform the other 
duties provided by law governing district attor
neys. 

Salary 

Sec. 6. The district attorney shall receive 
from the state the annual salary provided in 
the General Appropriations Act for district at
torneys. 

Appointment; Election and Term 

Sec. 7. On the effective date of this Act, 
the governor shall appoint a district attorney 
for the 145th Judicial District, who shall serve 
until the next general election and until his 
successor is elected and has qualified. 

Assistants, Investigators and Stenographers; 
Appointment and Compensation 

Sec.· 8. (a) The district attorney for the 
145th Judicial District, with the approval of 
the Commissioners Court of Nacogdoches 
County, may appoint such assistant district at
torneys, investigators, and stenographers as 
are necessary to carry out the duties of his of
fice. 

(b) An assistant district attorney appointed 
under the provisions of this Act shall be a per
son licensed to practice law in this state and 
may perform for the state and the county all 
duties imposed by law on the district attorney. 
An investigator appointed under the provisions 
of this Act need not be licensed to practice 
law. 

(c) Each assistant district attorney, investi
gator, and stenographer shall receive a salary 
fixed by the district attorney, subject to the 
approval of the Commissioners Court of Nacog
doches County. In addition to a salary, each 
assistant district attorney and investigator 
may be allowed the actual and necessary travel 
expenses incurred in the proper discharge of 
his duties, subject to the approval of all claims 
by the district attorney. 

(d) The salaries and expenses provided for 
by this Act may be paid by the county from 
county funds or from a grant or fund from 
other sources available for this purpose. 
[Acts 1973, 63rd Leg., p. 790, ch. 353, eff . .Tune 12, 
1973.] 

Art. 326k-73. 173rd Judicial District Attorney 
Creation of Office 

Sec. 1. The office of district attorney for 
the 173rd Judicial District is created. 

Representation of State and Other Duties 

Sec. 2. The district attorney for the 173rd 
Judicial District shall represent the state in all 
criminal . cases in the district court for the 
173rd Judicial District and perform the other 
duties provided by law governing district attor
neys. 

Salary 

Sec. 3. The district attorney shall receive 
from the state the annual salary provided in 
the General Appropriations Act for district at
torneys. 

Appointment; Election and Term 

Sec. 4. On the effective date of this Act, 
the governor shall appoint a district attorney 
for the 173rd Judicial District, who shall serve 
until the next general election and until his 
successor is elected and has qualified. 

Assistants, Investigators and Personnel; Appoint· 
ment and Compensation 

Sec. 5. (a) The district attorney, with the 
approval of the commissioners courts of the 
counties comprising the 173rd Judicial District, 
may appoint assistants, investigators, and of
fice personnel as he deems necessary. The sal
ary of each person appointed shall be set by 
the district attorney with the approval of the 
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commissioners courts. The salary of each per
son appointed by the district attorney and the 
other operating expenses of the office of dis
trict attorney shall be paid by the commission
ers courts of the counties comprising the 173rd 
Judicial District out of the general funds of 
the counties, prorated according to the popula
tion of the counties comprising the judicial 
district, as determined by the last preceding 
federal census. 

(b) An assistant district attorney and inves
tigator, when appointed, shall take the consti
tutional oath of office, and the assistant dis
trict attorney shall exercise the powers and 
perform the duties conferred and imposed by 
law upon the district attorney, under the su
pervision and direction of the district attorney 
of the 173rd Judicial District. 
[Acts 1973, 63rtl Leg., p. 1228, ch. 442, eff. June 14, 
1973.] 

Art. 326k-74. 29th Judicial District Attorney 
Representation of State and Other Duties 

Sec. 1. The district attorney for the 29th 
Judicial District shall represent the State of 
Texas in all criminal cases in the district court 
for the 29th Judicial District and perform oth
er duties provided by law. 

Assistants, Investigators, Secretaries, and other 
Personnel; Employment 

Sec. 2. The district attorney may employ 
such assistant district attorneys, investigators, 
secretaries, and other office personnel as, in 
his judgment, are required for the proper and 
efficient operation and administration of the 
office. 

Assistants; Qualifications; Oath; Duties 

Sec. 3. Assistant district atto1~neys must be 
legally licensed to practice law in the State of 
Texas, shall take the constitutional oath of of
fice, and shall be authorized to perform all du
ties imposed by law on the district attorney. 

Bond of Assistants, Investigators and Secretaries; 
Removal of Personnel 

Sec. 4. Assistant district attorneys, investi
gators, and secretaries to the district attorney 
may be required by the district attorney to 
have bond in such amount as the district attor
ney may direct, and all personnel shall be sub
ject to removal at the will of the district attor
ney. 

Salaries 

Sec. 5. Salaries of the assistant district at
torneys, investigators, secretaries and other of
fice personnel shall be fixed by the district at
torney, subject to the approval of the commis
sioners court of the county or counties compos
ing the district. 

Expenses 

Sec. 6. Assistant district attorneys and in
vestigators, in addition to their salaries, may 
be allowed actual and necessary travel expens
es incurred in the discharge of their duties, 
not to exceed the amount fixed by the district 
attorney and approved by the commissioners 

court of the county or the counties composing 
the district. All claims for travel expenses 
may be paid from the general fund, officers' 
salary fund, or any other available funds of 
the county. 

Office Equipment and Expenses; Automobiles 

Sec. 7. The commissioners court of the 
county or the counties composing the district is 
authorized to furnish telephone service, type
writers, office furniture, office space, supplies, 
and such other items and equipment as are 
necessary to carry out the official duties of the 
district attorney's office, and to pay the ex
penses incident to the operation of the district 
attorney's office. The commissioners cou.rts 
are further authorized to furnish automobiles 
for the use of the district attorney's office for 
the purpose of conductin"g the official duties of 
the office, and to provide the maintenance 
thereof. 

Gifts and Grants 

Sec. 8. The commissioners court of the 
county or the counties composing the district 
may accept gifts and grants from any founda
tion, association, or political subdivision for 
the purpose of financing adequate and effec
tive prosecution programs within the county or 
district. For the purposes of this Act, munici
palities within the county or district are spe
cifically authorized to allocate and grant such 
sums of money as their respective governing 
bodies may approve to their county government 
for the support and maintenance of an effec
tive prosecution program. 
[Acts 1973, 63rd Leg., p. 1358, ch. 515, eff. June 14, 
1973.] 

Art. 326l. 72nd Judicial District; Assistant 
District Attorney 

Sec. 1. The. District Attorney of the 72nd 
Judicial District of Texas, is hereby authorized 
to appoint one Assistant District Attorney. 
- Sec. 2. The Assistant District Attorney pro
vided for in Section 1 of this Act shall be a 
duly licensed Attorney at Law and shall be a 
bona fide resident of one of the counties com
posing the said 72nd Judicial District. Said 
Assistant District Attorney, when appointed, 
shall take the oath of office and shall be au
thorized to represent the State in any Court or 
proceeding in which the District Attorney is or 
shall be authorized to represent the State, said 
authority to be exercised by said Assistant un
der the direction of the District Attorney. The 
District Attorney shall have the power and au
thority to dismiss said Assistant, at his discre
tion, and to appoint another person to fill out 
the unexpired term, provided that any person 
appointed to fill out said term, shall possess 
the same qualifications as above mentioned. 

Sec. 3. The Assistant District Attorney in 
the 72nd Judicial District of Texas shall re
ceive an annual salary of Thirty-Eight Hun
dred ($3800.00) Dollars, payable monthly, out of 
the General Revenue Fund of the state not oth
erwise appropriated, upon the sworn account 
of such Assistant District Attorney, approved 
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by the District Attorney of said 72nd Judicial 
District. 
[Acts 1929, 41st Leg., p. 406, ch. 187 ; Acts 1931, 
42nd Leg., p. 745, ch. 292; Acts 1947, 50th Leg., p. 397, 
ch. 225, § 1.] . 

Abolition of office 
Acts 1971, 62nd Leg., p. 2428, ch. 776, § 7, 

abolished the office of district attorney for 
the 72nd Judicial District, effective January 
1, 1973. See article 326k-69, § 7. 

Art. 326l-1. Repealed by Acts 1973, 63rd Leg., 
p. 228, ch. 104, § 1, eff. May 18, 1973 

[This article was also amended by Acts 
· 1973, 63rd Leg., p. 791, ch. 353, § 3. See 

article 326l-1, post.] 

Art. 326l-1. 2nd Judicial District; Assist
ants, Investigators and Stenographers 

Sec. 1. The district attorney for the 2nd Ju
dicial District, with the approval of the com
missioners court, may appoint such assistant 
district attorneys, investigators, and stenogra
phers as are necessary to carry out the duties 
of his office. 

Sec. 2. An assistant district attorney ap
pointed under the provisions of this Act shall 
be a person licensed to practice law in this 
state and may perform for the state and the 
county all duties imposed by law on the dis
trict attorney. An investigator appointed un
der the provisions of this Act need not be li
censed to practice law. 

Sec. 3. Each assistant district attorney, in
vestigator, and stenographer shall receive a 
salary fixed by the district attorney, subject to 
the approval of the commissioners court. In 
addition to a salary, each assistant district at
torney and investigator may be allowed the ac
tual and necessary travel expenses incurred in 
the proper discharge of his duties, subject to 
the approval of all claims by the district attor
ney. 

Sec. 4. The salaries and expenses provided 
for by this Act may be paid by the county from 
county funds or from a grant or fund from 
other sources available for this purpose. 
[Acts 1965, 59th Leg., p. 1498, ch. 649, eff. June 17, 
1965; Acts 1969, 61st Leg., 2nd C.8., p. !l4, ch. 23, 
§ 5.004, eff. Sept. 19, 1969 ; Acts 1973, 63rd Leg., p. 
791, ch. 353, § 3, eff. June 12, 1973.] 

[This article was also repealed by Acts 
1973, 63rd Leg., p. 228, ch. 104, § 1. See 
article 326l-1, ante.] 

Art. 326l-2. 9th Judicial District; Assist
ants, Investigators, Secretaries and Em
ployees 

Appointment; Removal 

Sec. 1. The district attorney for the 9th Ju
dicial District, with the approval of the com
missioners court of one or more of the several 
counties included in the 9th Judicial District, 
is authorized to appoint such assistant district 
attorneys, investigators, secretaries, and other 
employees as are necessary to carry out the du-

ties of his office. Any assistant district attor
ney, investigator, secretary, or other employee 
appointed under the provisions of this Act is 
removable at the will of the district attorney. 

Assistants; Qualifications; Bond 

Sec. 2. Each assistant district attorney ap
pointed under the provisions of this Act shall 
be a person licensed to practice law in this 
state and shall perform for the state and the 
several counties which have provided compen
sation for said attorney, included within the 
9th Judicial District all duties imposed by law 
on the district attorney. Each assistant dis
trict attorney shall make bond in the amount 
fixed by the district attorney. 

Investigators; Qualifications; Powers and Duties; 
Bond 

Sec. 3. Each investigator appointed under 
the provisions of this Act need not be licensed 
to practice law. Any investigator may make 
arrests and execute process in criminal cases 
and has all the authority, rights, and duties of 
a peace officer. He shall make bond in the 
amount fixed by the district attorney. 

Salary and Expenses 

Sec. 4. Each assistant district attorney, in
vestigator, secretary, or other employee shall 
receive a salary fixed by the commissioners 
courts of any county or counties included in 
the 9th Judicial District as provided in Section 
5 of this Act. In addition to a salary, the dis
trict attorney and each assistant district attor
ney and investigator may be allowed the actual 
and necessary travel expenses incurred in the 
proper discharge of his duties and other neces
sary expenses incident to carrying out the offi
cial duties of the district attorney and his of
fice, subject to the approval of the district at
torney. The provisions of this section do not 
apply to that portion of the compensation and 
travel expense paid by the state to district offi
cials and employees. 

Payment of Salary and Expenses; Special 
Assignment 

Sec. 5. (a) The salaries and expenses pro
vided for by this Act shall be paid by the coun
ties included in the 9th Judicial District in 
proportion to the population of each for the 
last preceding federal census, except as pro
vided in Subsection (b) of this section. 

(b) The district attorney of the 9th Judicial 
District may specially assign an assistant dis
trict attorney, investigator, secretary, or other 
employee, whether one or more, to one or more 
counties of the 9th Judicial District. The com
missioners court of one or more counties of the 
9th Judicial District may, in its discretion, pay 
the whole or any amount greater than the pro
portionate part of the salary or expenses of an 
assistant district attorney, investigator, secre
tary, or other employee who shall be specially 
assigned by the district attorney of the 9th Ju
dicial District to that particular county or 
counties. To the extent that one or more coun
ties, through its commissioners court, may 
agree to pay more than its proportionate part 
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of the salary or expenses of an assistant dis
trict attorney, investigator, secretary, or other 
employee specially assigned to it, the other 
counties in the 9th Judicial District to which 
the assistant district attorney, investigator, 
secretary, or other employee is not specially as
signed shall be relieved from their proportion
ate part of his salary and expenses. 

( c) The salaries, expenses, and supplemental 
compensation of the district attorney, assistant 
district attorneys, investigators, secretaries, 
and other employees, provided for in this Act 
shall be paid, at the regular pay period as used 
by each respective county, from the officers 
salary fund or the general fund or any combi
nation thereof at the discretion of the commis
sioners courts. The compensation paid from 
county funds of the counties comprising the 
9th Judicial District to any person affected by 
this Act shRll not be set at a figure lower than 
that actually paid to that person, or to any oth
er person serving in that position, from such 
funds on the effective date of this Act. 

Office Equipment 

Sec. 6. The commissioners courts of one or 
more of the counties comprising the 9th Judi
cial District may furnish telephones, typewrit
ers, office furniture, office space, supplies, and 
such other items and equipment as are deemed 
necessary to carry out the official duties of the 
district attorney's office. 

Supplemental Salary 

Sec. 7. The Commissioners Court of any 
county or counties in the 9th Judicial District 
may supplement the salary paid by the State of 
Texas to the District Attorney of the 9th Judi
cial District. The amount of supplemental sal
ary that may be paid by the commissioners 
court shall be fixed by the Commissioners 
Court of any county or counties of the 9th Ju
dicial District and shall be paid in addition to 
the salary paid the district attorney by the 
State of Texas. 

Gifts and Grants 

Sec. 8. The commissioners court of one or 
more of the counties of the 9th Judicial Dis
trict may accept gifts and grants from any in
dividual, partnership, corporation, trust, foun
dation, association, or political subdivision for 
the purpose of financing adequate and effec
tive prosecution, crime prevention, or rehabili
tation programs within the county or district 
approved and administered by the district at
torney. 
[Acts 1967, 60th Leg .. p. 1237, ch. 560, eff. Aug. 28, 
1967; Acts 1971, G2nd Leg., p. 2435, ch. 782, § 1, eff . 
• Tune 8, 1971; Acts 1973, G3rd Leg., p. 1318, ch. 493, 
§ 1, eff . .Tune 14, 1973.] 

Art. 326l-3. 3rd Judicial District; Assistant 
District Attorney 

Sec. 1. The district attorney for the Third 
Judicial District, composed of the counties of 
Anderson, Henderson, and Houston, is hereby 
authorized to employ an assistant district at
torney with the consent of the commissioners 

courts of two or more counties within the dis
trict. 

Sec. 2. Said assistant district attorney 
shall be a qualified licensed attorney and shall 
have authority to perform all the acts and du
ties of the district attorney under the laws of 
this state. 

Sec. 3. If the commissioners courts of two 
or more counties in the Third Judicial District 
shall consent to the employment of an assistant 
district attorney, the salary of the same shall 
be paid as follows: one-third of the annual 
salary shall be paid by Anderson County, one
third of the annual salary shall be paid by 
Henderson County, and one-third of the annual 
salary shall be paid by Houston County. 

Sec. 4. The district attorney of the Third 
Judicial District, subject to the consent of the 
commissioners courts of two or more counties 
in said district, shall fix the salary of the as
sistant district attorney. 
[Acts 1969, 61st Leg., p. 2336, ch. 791, eff. Sept. 1, 1969.] 

Art. 326m. District of 5 Counties with Popula-
tion of 7 4,427 to 7 4,428 

Sec. 1. That in all Judicial Districts in this 
State composed of five counties in which the 
aggregate population of said District as shown 
by the Federal Census of 1920 is in excess of 
74,427 and not in excess of 74,428, the duly 
elected District Attorney shall have the right, 
with the consent of the Judge of said District 
Court to appoint an Assistant District Attor
ney, who shall hold his office one year. 

Sec. 2. The Assistant District Attorney pro
vided for in Section 1 of this Act shall receive 
an annual salary of $3,000.00 to be paid month
ly out of any money not otherwise appropriat
ed, upon the sworn account of such Assistant 
District Attorney approved by the District At
torney and the Judge of said District. 
[Acts 1929, 41st Leg., p. 665, ch. 297.] 

Art. 326n. District Attorneys, Assistants and 
Investigators in Certain Judicial Districts 

Compensation of District Attorney; Commissions 
and Fees 

Sec. 1. District Attorneys in all Judicial 
Districts composed of only one county, in 
which county there are two or more District 
Courts with concurrent criminal jurisdiction, 
and which District Courts have exclusive juris
diction of all prosecutions for failing or refus
ing to pay over money belonging to the State 
under Chapter Two (2) of Title Four (4) of the 
Penal Code of 1925,1 and which District Courts 

. further have concurrent jurisdiction with all 
District Courts in Texas in prosecutions involv
ing the forging and uttering, using or passing 
of forged instruments in writing which con
cern or affect the title to land in this State, 
under Chapter Two (2) of Title Four (4) of the 
Code of Criminal Procedure of 1925,2 shall 
hereafter receive from the State as pay for 
their services the sum of Five Hundred Dollars 
($500.00) per annum, as provided by the Con
stitution, and in addition thereto shall receive 
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the sum of Three Thousand Five Hundred Dol
lars ($3,500.00) per annum, said salary to be 
paid in monthly installments in the same man
ner as now provided for the payment of the 
Five Hundred Dollars ($500.00) fixed by the 
Constitution. All commissions and fees al
lowed District Attorneys by law, shall, w·hen 
collected, be paid to the District Clerk of such 
counties, who shall pay the same over to the 
State Treasurer. 

Assistant District Attorney 

Sec. 2. In such Judicial Districts the Dis
trict Attorney, with the consent of eithe:r of 
the District Judges, is hereby authorized to ap
point one assistant District Attorney, who :shall 
receive as salary Three Thousand Do·llars 
($3,000.00) per annum payable by the state 
monthly. 

Qualifications; Oath; Removal 

Sec. 3. Said Assistant District Attorney 
shall have all of the qualifications that are 
now required by law of District Atto1rneys, 
shall take an oath of office before one of the 
District Judges of such District, shall be sub
ject to removal at the will of the District At
torney and under the direction of the District 
Attorney, shall be authorized to perform any 
official act devolving upon or authorized to be 
performed by the District Attorney. 
Investigators or Assistants and Stenographer; .Appoint

ment and Compensation 

Sec. 4. In such Judicial Districts the Dis
trict Attorney, with the consent of the District 
Judges and the County Judge of such County, 
is hereby authorized to appoint, at hiB discre
tion, not more than two (2) Investigators or 
Assistants, who may be duly and legally li
censed to practice law in the State o:f Texas; 
who shall receive a salary of not more than 
Twenty-seven Hundred ($2700.00) Dollars per 
annum, nor less than Eighteen .Hundred 
($1800.00) Dollars per annum, the amount of 
such salary to be fixed by the District· Attor
ney and approved by the said Judges. Such 
Investigators or Assistants as well as the Dis
trict Attorney shall be allowed a reasonable 
amount for expenses, not to exceed Six Hun
dred ($600.00) Dollars each per annum. Said 
District Attorney shall also be authorized to 
appoint a stenographer who shall receive a sal·· 
ary not to exceed Fifteen Hundred ($1500.00} 
Dollars per annum. The salaries of such Jn .. 
vestigators or Assistants, and stenographer,, 
and the expenses, provided for in this section 
shall be paid monthly by the Commissioners' 
Court of the County comprising such Judicial\ 
Districts out of the General Fund of the Coun·
ty, or in' the discretion of the Com~issioners' 
Court, out of the jury fund of said County 
upon the certificate of the District Attorney. 
Said Investigators or Assistants may be re-· 
quired to give bond and shall have authority 
under the direction of the District Attorney to 
make arrests and execute process in criminal 
cases and in cases growing out of the enforce·
ment of all laws. Should the District Attorney 

designate the persons appointed as Assistants, 
they shall be in addition to and shall have the 
same authority and qualifications and shall be 
subject to the same requirements as those As
sistants provided for in Section 2 of this Act 
and Section 2 of Senate Bill No. 528 of the 
Regular Session of the 44th Legislature. 3 

[Acts 1931, 42nd Leg., p. 744, ch. 291; Acts 1941, 47th 
Leg., p. 172, ch. 124, § 1.] 

1 Penal Code, art. 86 et seq. (repealed). 
2 Code of Criminal Procedure 1925, art. 186 et seq. (re

pealed; see, now, art. 13.01 et seq.). 
3 Article 326k-7, § 2 (repealed; see, now, art. 326k-14). 

Art. 3260. 77th Judicial District; Abolition of 
District Attorney's Office 

The office of District Attorney in the 77th 
Judicial District of Texas is hereby abolished 
and the County Attorney of each county com
posing said district shall represent the State of 
Texas in all matters wherein the State of Texas 
is a party, in his respective county, and shall 
receive such fees and compensation for his 
services, as is provided by the General Laws of 
the State of Texas. 
[Acts 1933, 43rd Leg., Spec.L., p. 90, ch. 68.] 

Art. 326p. Repealed by. Acts 1933, 43rd Leg. 
Spec.L., p. 150, ch. 107 

Art. 326q. Unconstitutional 
This article, derived from Acts 1931, 42nd Leg., p. 844, 

ch. 354, as amended by Acts 1941, 47th Leg., p, 603, ch. 
371, § l, created the office of. criminal district attorney 
in counties with a population of 33,500 to 75,000 and not 
containing a city of 50,000 inhabitants. It was held in
valid in Hill County v. Sheppard, 142 T. 358, 178 S.W.2d 
261. 

Art. 327 .. Failure to Attend Court 

When any district attorney shall fail to at
tend any term of the district court of any 
county in his district, the district clerk of such 
county shall certify the fact of such failure 
under his official seal to the Comptroller, and 
unless some satisfactory reason for such fail
ure is shown to the Comptroller, such district 
attorney shall receive no salary for the time 
that he has so failed to attend. 
[Acts 1925, S.B. 84.] 

Art. 328. Vacancy in Office 
When a vacancy occurs in the office of dis

trict attorney, the Governor shall appoint a 
qualified person, resident of the district, to fill 
the same. 
[Acts 1925, S.B. 84.] 

2. COUNTY ATTORNEYS 
Repealer 

Acts 1971, 62nd Leg., p. 2019, ch. 622, 
providing for the setting of compensation, ex
penses and allowances for certain county and 
precinct officials and employees by the com
missioners courts effective January 1, 
1972, provides in section 8 thereof that to 
the extent any local, special, or general law, 
including Acts of the 1971 Legislature, pre
scribes such compensation, expenses and al-
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lowances for any official or employee cov
ered by this Act, that law is repealed. See 
article 3912k. 

Art. 329. Election 
A county attorney for counties in which 

there is not a resident criminal district attor
ney, shall be biennially elected for a term of 
two years by the qualified voters of each coun
ty. 
[Acts 1925, S.B. 84.]. 

Increase in Term of Office 

Const. art. 5, § 21 was amended in Novem
ber, 1954 to increase the terms of office of 
County Attorneys and District Attorneys 
from two to four years. 

Art. 330. Bond 
Each county attorney shall execute a bond 

payable to the Governor in the sum of twenty
five hundred dollars, with at least two good 
and sufficient sureties to be approved by the 
commissioners court of his county, conditioned 
that he will faithfully pay over in the manner 
prescribed by law all moneys which he may 
collect or which may come to his hands for the 
State or any county. 
[Acts 1925, S.B. 84.] 

Art. 331. Assistants 
County attorneys, by consent of the commis

sioners court, shall have power to appoint in 
writing one or more assistants, not to exceed 
three, for their respective counties who shall 
have the same powers, authority and qualifica
tions as their principals, at whose will they 
shall hold office. Before entering on the du
ties of their offices, they shall each take the 
official oath which shall be indorsed upon 
their appointment, which oaths and appoint
ments shall be recorded and deposited in the 
county clerk's office. 
[Acts 1925, S.B. 84.] 

Art. 331a. County of 100,000 to 150,000 with 
City Over 75,000; Assistants and Stenog
rapher 

Sec. 1. That in any county having a popula
tion of more than 100,000 and less than 150,-
000, and containing a city of more than 75,000 
population, according to the United States Cen
sus for the year 1920, the County Attorney is 
hereby authorized to appoint two Assistant 
County Attorneys, each having the qualifica
tions required of County Attorneys, one of 
whom shall receive a salary of $3000.00 per an~ 
num, and one of whom shall receive a salary of 
$2400.00 per annum. The said County Attorney 
is also hereby authorized to appoint one ste
nographer at a salary not to exceed $1800.00 
per annum. The salaries of the Assistants and 
stenographer above provided for shall be paid 
monthly by the county in which such appoint
ments are made. 

Sec. 2. Should such County Attorney be of 
the opinion that the number of assistants 

above provided for are inadequate for the effi
cient performance of the duties of said office, 
he may appoint additional assistants under the 
provisions and restrictions of Article 3902 of 
the Revised Civil Statutes of 1925. 
[Ads 1929, 41st Leg., p. 198, ch. 83.] 

Art. 331b. Counties of 49,600 to 49,700; As
sistants to County Attorney Performing 
Duties of District Attorney 

Ln all counties in which the county attorney 
performs the duties of the county attorney and 
district attorney, as provided by law, the coun
ty a.ttorney may appoint one or more assistants 
who need not possess the qualifications re
quired by law of county attorneys. The ap
pointment of the assistants provided for by 
this act shall be governed by the provisions of 
Article 3902, whereby the number of assistants 
to be appointed and the compensation to be 
paid each shall be determined by the commis
sione·rs' court, providing that the provision of 
this bill shall apply only to counties in this 
State having a population of not less than 
49600 and not more than 49700 according to 
the last government census of 1920. 
[Acts 1929, 41st Leg., p. 512, ch. 246, § 1.] 

Art. 3:3lb-1. Counties of 42,900 to 43,000; As
sistants to County Attorney Performing 
Duties of District Attorney 

In all counties in which the county attorney 
performs the duties of the county attorney and 
district attorney, as provided by law, the coun
ty attorney may appoint one or more assistants 
who need not possess the qualifications re
quired by law of county attorneys. The ap
pointme:nt of the assistants provided for by 
this act shall be governed by the provisions of 
Article 3902, whereby the number of assistants 
to be appointed and the compensation to be 
paid each shall be determined by the commis
sioners' court, provided that the provision of 
this bill shall apply only to counties in this 
State having a population of not less than 
42900 and not more than 43000 according to 
the last government census of 1920. 
[Acts 1929, 41st Leg., 2nd C.S., p. 135, ch. 67, § 1.] 

Art. 331b-2. Certain Counties of 46,000 to 46,-
150; Assistants 

Sec. 1. That in any county having a popula
tion of more than forty-six thousand ( 46,000) 
and less than forty-six thousand, one hundred 
and fifty (46,150) inhabitants, and containing 
a total taxable valuation not in excess of Thir
ty Million, Seven Hundred and Forty-two 
Thousand, Six Hundred and Sixty Dollars 
($30,742,660), as shown by the tax rolls for the 

·preceding year, and in which there is a city of 
not more than forty-three thousand, one hun
dred and thirty-two ( 43,132) inhabitants, as 
shown by the last preceding Federal Census, 
the County Attorney is hereby authorized to 
appoint one Assistant County Attorney, having 
the qualifications required of County Attor
neys, who shall receive a salary not to exceed 
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Eighteen Hundred Dollars ($1,800) per annum, 
said salary to be paid in twelve (12) equal 
monthly installments (out of county funds) by 
each county in which such appointment is 
made, by warrants drawn on the General Fund 
thereof. 

Sec. 2. Should such County Attorney be of 
the opinion that the efficient performance of 
the duties of said office necessitates the ap
pointment of more than one Assistant, he may 
appoint additional Assistant under the provi
sions and restrictions of Article 3902 of the 
Revised Civil Statutes of Texas, of 1925. 
[Acts 1935, 44th Leg., p. 927, ch. 359.] 

Art: 331b-3. Counties of 60,001 to 100,000 
Having No District Attorney; Assistants 

Sec. 1. In all counties of this State having 
a population of sixty thousand and one ( 60,-
001) and not more than one hundred thousand 
(100,000) inhabitants, according to the last 
preceding Federal Census, the county attorneys 
in such counties which do not have a district 
attorney, and where the county attorney per
forms the duties of county attorney and dis
trict attorney, the county attorney in such 
counties shall apply to the county Commission
ers Court of his county for authority to ap
point such assistant county attorneys as he 
may require in the performance of his duties 
as such county attorney, stating by sworn ap
plication the number needed, the position to be 
filled and the amount to be paid. Said appli
cation shall be accompanied by a statement 
showing the probable receipts from fees, com
missions and compensation to be collected by 
said office during the fiscal year and the prob
able disbursements which shall include all sal
aries and expense of said office; and said 
Court shall make its order authorizing the ap
pointment of such assistant county attorn_eys 
and fix the compensation to be paid them with
in the limitations herein prescribed and deter
mine the number to be appointed as in the dis
cretion of said Court may be proper. The com
pensation which may be allowed to the assist
ant county attorneys for their services shall be 
a reasonable one not to exceed Thirty-six Hun
dred Dollars ($3600) per annum, to be paid ~mt 
of the officer's salary fund of such counties. 

Sec. 2. The provisions of this Act are .c~
mulative of Article 3902 of the Revised C1v1l 
Statutes of Texas of 1925, as amended, and in 
nowise shall be considered as a limitation on 
the other powers and authority of the Commis
sioners Court therein prescribed. 
[Acts 1945, 49th Leg., p. 253, ch. 187.] 

Art. 331c. Counties of 37,500 to 100,000 Hav
ing No District Attorney; Fees; As
sistants and Stenographer 

That in any county having a population of 
not less than 37,500, and not more than 100,000 
inhabitants, as determined by the las~ preced
ing Federal census, and eac~ succ_eedmg F~d
eral census thereafter, and m which counties 

there are one or more Judicial districts where 
there is no District Attorney, the County Attor
ney shall be allowed to retain out of the fees 
earned and collected by him, the sum of 
$5,000.00 per annum, as his compensation, ex
clusive of the compensation of assistants, dep
uties and stenographers, and shall be allowed 
to retain any amount as may be incurred as ex
penses under the authority of Article 3899, Re
vised Statutes, 1925, and any other expenses 
allowed by law, including in addition to the 
items enumerated in the Statutes, expenses in
curred in investigating crime and accumulating 
evidence in Criminal cases, and shall pay over 
all fees earned by such office in excess of 
$5,000.00, and in excess of such expenses here
in provided for, during each and every fiscal 
year, into the County Treasury in accordance 
with the provisions of the maximum fee bill. 
In arriving at the amount collected by him, he 
shall include the fees arising from all classes 
of Criminal cases, whether felonies or misde
meanors, arising in any court in such county, 
including habeas corpus hearings and fines 
and forfeitures, and including fees for repre
senting the State in Criminal actions in Corpo
ration Courts; such latter fees to be the same 
as those fixed by Jaw for like services in Jus
tice Courts. Each County Attorney may ap
point not to exceed three Assistant County At
torneys, two of which shall receive a salary of 
not to exceed $3,600.00 per annum, and one of 
whom shall receive a salary not to exceed 
$2,400.00 per annum. He may appoint one ste
nographer, who shall receive a salary not to 
exceed $1,500.00 per annum. The salaries of 
the assistants and stenographer shall be paid 
monthly by the County Attorney out of the fees 
of office. 
[Acts 1929, 41st Lkg., 1st C.S., p. 220, ch. 89, § 1.J 

Art. 331d. Counties of 27,050 to 27,075 with 
Two or More District Courts; Assistants 

Sec. 1. In any county having a population 
of not less than twenty-seven thousand and fif
ty (27,050) and not more than twenty-seven 
thousand and seventy-five (27,075) inhabitants 
according to the Federal census for the year 
1940 and in which county there are two (2) or 
more District Courts, the County Attorney is 
hereby authorized to appoint one Assistant 
County Attorney who has the qualifications re
quired of County Attorneys, and who shall re
ceive a salary of not more than Four Thousand, 
Eight Hundred Dollars ($4,800) per year and 
not less than Two Thousand, Four Hundred 
Dollars ($2,400) per year. The salary of the 
Assistant above provided for shall be paid in 
equal monthly installments monthly by the 
county in which such appointment is made. 

Sec. 2. Should such County Attorney be of 
the opinion that the number of Assistants 
above provided for is inadequate for the effi
cient performance of the duties of said office, 
he may appoint additional Assistants under the 
provisions and restrictions of Article 3902 of 
the Revised Civil Statutes of Texas, 1925. 
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Sec. 3. If any clause, sentence, paragraph 
or part of this Act shall for any reason be ad
judged by any court of competent jurisdiction 
to be invalid or ineffective, such judgment 
shall not affect, impair or invalidate the re
mainder of this Act, but shall be confined in 
its operation to the clause, sentence, paragraph 
or part thereof directly involved in the contro
versy in which such judgment has been ren-
dered. · 
[Acts 1949, 51st Leg., p. 357, ch. 181.] 

Art. 331e. Counties of 50,900 to 60,000 Having 
No District Attorney; Assistants 

Sec. 1. In all counties of this State having 
a population of fifty thousand, nine hundred 
(50,900) and not more than sixty thousand 
(60,000) inhabitants, according to the last pre
ceding Federal Census, the county attorneys in 
such counties which do not have a district at
torney, and where the county attorney also per
forms the duties of district attorney, the coun
ty attorney in such counties shall apply to the 
County Commissioners Court of his county for 
authority to appoint such assistant county at
torneys as he may require in the performance 
of his duties as such county attorney, stating 
by sworn application the number needed, the 
position to be filled, and the amount to be paid. 
Said application shall be accompanied by a 
statement showing the probable receipts from 
fees, commissions and compensation to be col
lected by said office during the fiscal year and 
the probable disbursements which shall include 
all salaries and expenses of said office; and 
said Court shall make its order authorizing the 
appointment of such assistant county attorneys 
and fix the compensation to be paid them with
in the limitations herein prescribed and deter
mine the number to be appointed as in the dis
cretion of said Court may be proper. The com
pensation which may be allowed to the assist
ant county attorneys for their services shall be 
a reasonable one, not to exceed Thirty-six Hun
dred Dollars ($3600) per annum, to be paid out 
of the officer's salary fund of such counties. 

Sec. 2. The provisions of this Act are cu
mulative of Article 3902 of the Revised Civil 
Statutes of Texas of 1925, as amended, and in 
nowise shall be considered as a limitation on 
the other powers and authority of the Commis
sioners Court therein prescribed. 
[Acts 1949, 51st Leg., p. 425, ch. 226.] 

Art. 331f. Certain Counties over 13,000 on 
Mexican Border; Assistant and Secretary 

In any county bordering on the international 
boundary between the United States and the 
Republic of Mexico, having more than thirteen 
thousand (13,000) inhabitants according to the 
last preceding Federal Census and having a 
taxable property valuation in excess of Twenty 
Million Dollars ( $20,000,000) according to the 
latest approved tax rolls and having a county 
attorney, the Commissioners Court of such 
county may employ an assistant county attor
ney and fix his salary at not to exceed Thirty-

six Hundred Dollars ($3600) per annum and 
may employ a secretary to the county judge 
and fix his salary at not to exceed Twenty-sev
en Hundred Dollars ($2700) per annum, such 
salaries to be payable out of the General Fund 
of said county in twelve (12) equal monthly in
stallments. 
[Acts 194D, 51st Leg., p. 763, ch. 410, § 1.] 

Art. 331f-1. Counties of 64,191 to 100,000 on 
Mexican Border; Assistant and Secretary 

Sec. 1. In all counties of this state having 
a population of not less than 64,191, and not 
more than 100,000 inhabitants, according to the 
last preceding federal census, and which coun
ties border on the International Boundary be
tween the United States and the Republic of 
Mexico, the county attorneys of such counties 
may appoint, with the approval of the commis
sioners court of such counties, an assistant 
county attorney and a secretary. The applica
tion for such appointment must be sworn to 
and be in writing stating a need for an assist
ant county attorney and secretary, if such ap
plication includes the services of a secretary. 
The compensation to be paid must be a reason
able amount fixed at the discretion of the com
missioners court of such counties, but shall not · 
exceed $10,000 per annum for the assistant 
county attorneys and $5,800 per annum for the 
secretaries, to be paid out of the officers' sala
ry furids of such counties in 12 equal monthly 
installments. 

Sec. 2. The provisions of this Act are cu
mulative of Article 3902 of the Revised Civil 
Statutes of~exas of 1925, as amended, and in 
nowise shall 'be considered as a limitation on 
the other powers and authority of the commis
sioners court therein prescribed. 
[Acts 1DG7, GOth Leg., p. 1236, ch. 55!), eff. Aug. 28, 
1DG7; Aets lOOD, 6lst Leg., p. 1602, ch. 4D4, eff. Sept. 
1, lDGD.] 

Art. 33lg. Counties of Not Less Than 100,000 
Having No District Attorney; Assistants 
and Investigator 

Sec. 1. In all counties in this State having 
a population of not less than one hundred 
thousand ( 100,000) or more inhabitants, ac
cording to the last preceding Federal Census, 
in which there is no district attorney and 
where the county attorney performs the duties 
of the district attorney, the Commissioners 
Courts, upon recommendation of the county at
torneys, are hereby authorized to appoint as
sistant county attorneys to aid such county at
torneys in the performance of their duties, pro
vided, however, that no Commissioners Court 
.shall be authorized to appoint more than four 
(4) assistants. 

Sec. 2. The Commissioners Court in such 
counties shall fix the salaries of the assistant 
county attorneys not to exceed the following 
amounts: The salaries of the first three (3) 
assistants, who shall be duly licensed attorneys 
at law, shall be fixed at any amount not to ex
ceed Five Thousand Dollars ($5,000) per an
num each; the salary of the next assistant, 
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who shall be a duly licensed attorney at law, 
shall be fixed at a sum not to exceed Forty-five 
Hundred Dollars ($4500) per annum. 

Sec. 3. The assistant county attorneys pro
vided for in this Act shall perform such duties 
as may be assigned to them by the county at
torney. 

Sec. 4. In addition to the assistants pro
vided for in this Act, such Commissioners 
Courts are hereby authorized to employ an in
vestigator and fix his salary at any sum not to 
exceed Thirty-six Hundred Dollars ($3600) per 
annum, who shall perform such duties as are 
assigned to him by the county attorney. 

Sec. 5. The investigator provided for in this 
Act, in addition to his salary, may be allowed 
repair and maintenance expense for any auto
mobile owned and used by such investigator in 
the actual discharge of official duties never to 
exceed Fifty Dollars ($50) per month. The au
tomobile expense provided for herein shall be 
paid out of the Officers Fund when approved 
by the county attorney. 

Sec. 6. All salaries provided for in this Act 
shall be paid by the county out of the Officers 
Salary Fund. 

Sec. 7. If any section, subsection, sentence, 
clause or phrase of this Act is held unconstitu
tional, such invalid portion shall not affect t?e 
remaining portions of this Act, and the Legis
lature declares it would have enacted the re
maining portion with the invalid portion omit
ted. 

Sec. 8. This Act is hereby declared to be 
cumulative of all acts relating to the appoint
ment of assistant county attorneys in the coun
ties coming under the terms of this Act. 
[Acts 1951, 52nd Leg., p. 3()5, ch. 230.] 

Art. 33lg-1. Counties over 37,000; Investi
gator 

Sec. 1. In each county of this State which 
has a population of ~ore than th~rty-seven 
thousand (37,000) inhabitants, accordmg to the 
preceding Federal Census, the .county attorney 
may appoint an investigator, with the approval 
of the Commissioners Court. He may be. re
quired to make a bond in an amount to. be fixed 
by the county attorney. H.e shall receive a s~l
ary in an amount to be fixed by the Commis
sioners Court, not to exceed Two Hundred and 
Fifty Dollars ($250) per month, and he !llay 
also receive an ex')ense allowance to be fixed 
by the Commission

1
ers Court in an amount not 

to exceed Fifty Dollars ($50) per month. 
Sec. 2. This Act is cumulative of. all o~her 

laws authorizing the appointme:it of mvestrga
tors by county attorneys, and rs als.o cumula
tive of all laws authorizing the appomtm~nt of 
other employees for the county att~n·ney s of
fice· but this Act shall not auth.orrze t?e ap
pointment of an addi~ional .investrg~tor r:i ~n~ 
county in which an .mvestrgator w~th. srmrlai 
powers may be appomted under e~rstmg law. 

Sec. 2a. Any investigator ~ppornted. by a 
county attorney under authonty of this law 

shall not by virtue of such appointment be per
mitted to carry arms in the conduct of his du
ties but he shall be subject to the prohibitions 
against carrying arms contained in Article 483 
of the Penal Code of the State of Texas, as 
amended, and similar statutes, the same as any 
private citizen; and it is further provided that 
such investigator shall not by virtue of his of
ficial position be empowered to make arrests. 
[Acts 1955, 54th Leg., p. 1201, ch. 475; .Acts 1959, 56th 
Leg., p. ()63, ch. 306, § 1.] 

Art. 331g-2. Counties of 11,200 to 11,400; 
Special Investigator 

Sec. 1. The commissioners court of any 
county having a population of not less than 
11,200 nor more than 11,400, according to the 
last preceding federal census, may appoint a 
special investigator. The investigator shall 
work under the supervision of the county attor
ney for such law enforcement purposes as des
ignated by the commissioners court. 

Sec. 2. An investigator appointed under 
this Act shall receive an annual salary, not to 
exceed $8,000, to be set by the comµiissioners 
court and paid in equal monthly installments. 
He shall receive a reasonable allowance for ex
penses to be set by the commissioners court. 

Sec. 3. The investigator shall have all the 
authority of a peace officer of this state. 

Sec. 4. The investigator shall post a bond 
in an amount, not to exceed $10,000, to be set 
by the commissioners court- and conditioned on 
his faithful performance of his duties under 
the direction of the county attorney. The bond 
shall be payable to the county judge. 

Sec. 5. The office of such special investiga
tor shall terminate two years from the effec
tive date of this Act. 
[Acts 1971, 62nd Leg., p. 2608, ch. 855, eff . .Tune 9, 
1971.] 

Art. 331h. County Attorney of Harris County 
Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The Constitutional office of County 
Attorney of Harris County is created effective 
September 1, 1953, and said County Attorney 
of Harris County shall possess all the qualifi
cations, take the oath and give the bond re
quired by the laws of this State of other Coun
ty Attorneys. 

Election and Term 

Sec. 2. There shall be elected by the quali
fied electors of Harris County at the general 
election in 1954, and at the general election ev
ery two years thereafter, an attorney for said 
county who shall be styled the County Attorney 
of Harris County and who shall hold office for 
a period of two years and until his successor is 
elected and qualified. 

Powers and Duties 

Sec. 3. It shall be the primary duty of the 
County Attorney of Harris County or his as
sistants to represent the State of Texas, Harris 
County and the officials of such county in all 
civil matters pending before the courts of Har-
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ris County and any other courts where the 
State of Texas, Harris County and the officials 
of such county have matters pending. It is un
derstood that the County Attorney will repre
sent the State of Texas, Harris County and the 
officials of such county in such civil matters 
as is now required by law of Criminal District 
Attorneys, District Attorneys, and County At
torneys with the exception that the County At
torney shall represent the Flood Control Dis
trict of Harris County and perform any and all 
other duties imposed by this Act without any 
additional fee, compensation or perquisite oth
er than that paid by Harris County out of its 
officers salary fund. 

Commission and Salary 

Sec. 4. The County Attorney of Harris 
County shall be commissioned in accordance 
with the law and he shall receive such annual 
salary as may be provided by general law. 

Assistants; Oath; Powers and Duties 

Sec. 5. The Assistant County Attorneys of 
Harris County, when appointed, shall take the 
constitutional oath of office and are authorized 
to perform any and all duties devolving upon 
the County Attorney of Harris County and may 
exercise any power and perform any duty con
ferred by law upon the County Attorney of 
Harris County. 

Appointments; Payment of Salaries 

Sec. 6. On September 1, 1953, the Commis
sioners Court of Harris County shall appoint a 
County Attorney of Harris County who shall 
hold office until the next general election and 
until his successor is duly elected and quali
fied. The Commissioners Com•t shall have au
thority from time to time to authorize the ap
pointment of assistants, investigators and sec
retaries as said Commissioners Court shall 
deem necessary to the efficient operation of 
the office of County Attorney. The salaries of 
the County Atto1~ney and such assistants, in
vestigators and secretaries, as well as the oper
ating expenses of the office, shall be paid out 
of county funds and in no way be an obligation 
of the revenues of the State of Texas. 

Partial Invalidity 

Sec. 7. If any part, Section, Subsection, 
paragraph, sentence, clause, phrase or word 
contained in this Act shall be held by the 
courts to be unconstitutional such holding 
shall not affect the validity of the remaining 
portion of the Act and the Legislature hereby 
declares that it would have passed such re
maining portion despite such invalidity. 
[Acts 1953, 53rtl Leg., p. 786, ch. 316.] 

Art. 331i. County Attorney of Midland Coun
ty; Assistants, Investigators and Stenog
raphers 

Application for Appointment of Assistants, Investigators 
or Stenographers; Order Authorizing Employment; 

Appointment 

Sec. 1. Whenever the County Attorney of 
Midland County shall require the services of 
assistants, investigators or stenographers in 

the performance of his duty, he shall apply to 
the Commissioners Court of such County for 
authority to appoint such assistants, investiga
tors or stenographers, stating by sworn appli
cation the number needed, the position to be 
filled, and the amount to be paid. Upon re
ceipt of such application the Commissioners 
Court of such County may enter an order au
thorizing the employment of such assistants, 
investigators and stenographers and fix the 
compensation to be paid them within the limi
tations herein prescribed and determine the 
number to be appointed as in the discretion of 
the Commissioners Court may be proper. In no 
case shall the Commissioners Court or any 
member thereof attempt to influence the em
ployment of any person as assistant, investiga
tor or stenographer. Upon entry of such order 
the County Attorney of such County shall be 
authorized to employ the assistants, investiga
tors and stenographers as authorized by the 
Commissioners Court of such County provided 
that the compensation paid each of said em
ployees shall not be less than the minimum nor 
exceed the maximum amounts prescribed in 
Sections 2 and 3 of this Act. 

Salary of Stenographers 

Sec. 2. Each stenographer of the county at
torney of such county shall be paid a salary of 
not less than Four Thousand Dollars ($4,000) 
per annum and not more than Seven Thousand 
Five Hundred Dollars ($7,500) per annum as 
determined by the Commissioners Court of 
such county, to be paid in equal monthly in
stallments out of the officers salary fund, the 
general fund, or any other available fund of 
such county. 

Salary of Assistants and Investigators 

. Sec. 3. Each assistant of the county attor
ney of such county shall be paid a salary of 
not less than Four Thousand Eight Hundred 
Dollars ($4,800) per annum and not more than 
Tw.elve Thousand Dollars ($12,000) per annum 
as determined by the Commissioners Court of 
such county to be paid in equal monthly in
stallments out of the officers salary fund, the 
general fund or any other available fund of 
such county. Each investigator shall be paid a 
salary of not less than Four Thousand Eight 
Hundred Dollars ($4,800) and not more than 
Nine Thousand Dollars ($9,000) per annum as 
determined by the Commissioners Court of 
such county to be paid in equal monthly in
stallments out of the officers salary fund, the 
general fund, or any other available fund of 
such county. 

Qualifications and Duties of Assistants 

Sec. 4. The assistants to the County Attor
ney of such County must be duly and legally li
censed to practice law in the State of Texas 
and shall be authorized to perform all duties 
imposed on the County Attorney of such Coun
ty by law. 

Investigators; Authority; Expenses 

Sec. 5. Investigators for the County Attor
ney need not be licensed to practice law. They 
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shall have authority to make arrests and exe
cute process in criminal cases and shall have 
the rights and duties of a peace officer in 
criminal cases and in cases growing out of the 
enforcement of all laws. In addition to their 
salaries, investigators may be allowed actual 
and necessary travel expenses incurred in the 
proper discharge of their duties not to exceed 
the amount fixed by the Commissioners Court 
of such County. All claims for travel expenses 
for the investigators shall be .paid from the 
General Fund, the Officer's Salary Fund or 
any other available fund of such County. ' 

Automobiles; Office Supplies and Equipment 

Sec. 6. The Commissioners Court of such 
County is authorized to furnish an automobile 
or automobiles for use of the County Attor
ney's office in carrying out the official duties 
of the office, and to provide for the mainte
nance thereof. It is further authorized to fur
nish telephones, typewriters, office furniture, 
supplies, and such other items and equipment 
as it deems necessary to carry out the official 
duties of the County Attorney's office, and to 
pay the necessary and essential expenses inCi
dent to carrying out the official duties of the 
County Attorney and his office. 

Bond 

Sec. 7. The stenographers, special investi- ' 
gators, and assistants to the County Attorney 
may be required by the Commissioners Court of 
such County to give bond in such amount as 
the Court may direct. 

Termination of Services 

Sec. 8. All stenographers, special investiga
tors and assistant County Attorneys appointed 
under the provisions hereof may have their 
services terminated at any time by the County 
Attorney of such County. 
[Acts 1959, 56th Leg., p. 957, ch. 446 ; Acts 1969, 6lst 
Leg., p. 841, ch. 278, § 1, eff. May 29, 1969.] 

Art. 331j. Counties of 18,095 to 18,110; Secre
tary 

The Commissioners Court of any county hav
ing a population of not less than eighteen 
thousand, ninety-five (18,095) nor more than 
eighteen thousand, one hundred ten (18,110), 
according to the last preceding federal census, 
may employ a secretary to the county attorney 
and fix the salary for such secretary at a sum 
not to exceed Two Thousand, Four Hundred 
Dollars ($2,400) per annum. The salary. shall 
be paid out of the Officers' Salary Fund of the 
county in twelve (12) equal monthly imstall
ments. 
[Acts ]!)fil, G7th Leg., Jl. 1175, ch. 530, § 1. eff . .Tune 
17, 1961; Acts 1!)71, G211<1 Leg., p. 1845, ch. 54~~. § 112, 
eff. Scvt. 1, 1971.J 

Art. 331k. County Attorney of Polk County 
Abolition of Criminal District Attorney's Office 

Sec. 1. The office of Criminal District At
torney of Polk County is abolished. 

Election of County Attorney 

Sec. 2. (a) At the general election i!n No
vember 1968, and every four years thereafter, 

the qualified electors of Polk County shall 
elect a County Attorney of Polk County. 

(b) On the effective date of this Act the 
Commissioners Court of Polk County shall ap
point a County Attorney to serve until the 
County Attorney elected in November 1968, has 
taken office in January 1969. 

Powers, Duties and Functions of County and 
District Attorneys 

Sec. 3. (a) On the effective date of this 
Act, the County Attorney of Polk County is in
vested with the powers, duties, and functions 
that were invested in that office before the of
fice was abolished by the Act that created the 
office of Criminal District Attorney of Polk 
County. 

(b) On the effective date of this Act, the 
District Attorney of the Ninth Judicial District 
is invested with the powers, duties, and func
tions that he exercised in Polk County before 
the Act creating the office of Criminal District 
Attorney of Polk County was effective. 

Repealer 

Sec. 4. Chapter 381, Acts of the 54th Legis
lature, 1955 (Article 326k-34, Vernon's Texas 
Civil Statutes) is repealed. 
[Acts 1967, 60th Leg., p. 1832, ch. 709, eff. Aug. 28, 
1967.] 

Art. 33ll. Grayson County Attorney; Private 
Practice of Law 

The county attorney of Grayson County and 
any assistant county attorney shall not actively 
engage in the private practice of law while 
serving as county attorney or assistant county 
attorney in and for Grayson County. 
[Acts 1973, 63rd Leg., p. 291, ch. 138, § 1, eff. May 18, 
1973.] 

3. GENERAL PROVISIONS 
Art. 332. Qualifications 

No person who is not a duly licensed attor
ney at law shall be eligible to the office of dis
trict or county attorney. District and county 
attorneys shall reside in the district and coun
ty, respectively, for which they were elected; 
and they shall, as soon as practicable after 
their election and qualification, notify the At
torney General and Comptroller of their post
office address. 
[Acts 1925, S.B. 84.] 

Art. 332a. Assistants and Personnel of Prose
cuting Attorneys 

"Prosecuting Attorney" Defined 

Sec. 1. For the purpose of this Act, "prose
cuting attorney"· means a county attorney or a 
district attorney, and "district attorney" in
cludes "criminal district attorneys." 

Employment of Assistants and Personnel 

Sec. 2. The prosecuting attorney may em
ploy such assistant prosecuting attorneys, in
vestigators, secretaries, and other office per
sonnel as, in his judgment, are required for the 
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proper and efficient operation and administra
tion of the office. 

Qualifications and Duties of Assistants 

Sec. 3. Assistant prosecuting attorneys 
must be duly and legally licensed to practice 
law in the State of Texas, shall take the Con
stitutional oath of office, and shall be autho
rized to perform all duties imposed by law on 
the prosecuting attorney. 

Bond; Removal 

Sec. 4. The assistant prosecuting attorneys, 
investigators, and secretaries to the prosecut
ing attorney may be required by the prosecut
ing attorney to have bond in such amount as 
the prosecuting attorney may direct, and all 
personnel shall be subject to removal at the 
will of the prosecuting attorney. 

Salaries 

Sec. 5. Salaries of assistant prosecuting at
torneys, investigators, secretaries and other of
fice personnel shall be fixed by the prosecuting 
attorney, subject to the approval of the com
missioners court .of the county or the counties 
composing the district. 

Travel Expenses for Assistants and Investigators 

Sec. 6. Assistant prosecuting attorneys and 
investigators, in addition to their salaries, may 
be allowed actual and necessary travel expens
es incurred in the discharge of their duties, 
not to exceed the amount fixed by the prosecut
ing attorney· and approved by the commission
ers court of the county or the counties compos
ing the district. All claims for travel expenses 
may be paid from the General Fund, Officers' 
Salary Fund, or any other available funds of 
the county. 

Office Supplies and Expen.ses; Automobiles 

Sec. 7. The commissioners court of the 
county or the counties composing the district is 
authorized to furnish telephone service, type
writers, office furniture, office space, supplies, 
and such other items and equipment as are 
necessary to carry out the official duties of the 
prosecuting attorney's office, and to pay the 
expenses incident to the operation of the prose
cuting attorney's office. Such commissioners 
courts are further authorized to furnish auto
mobiles for the use of the prosecuting attor
ney's office for the purpose of conducting the 
official duties of the office, and to provide the 
maintenance thereof. 

Accepting Gifts and Grants 

Sec. 8. The commissioners court of the 
county or the counties composing the district is 
hereby authorized to accept gifts and grants 
from any foundation or association for the pur
pose of financing adequate and effective prose
cution programs within the county or district. 

Repealer 

Sec. 9. All laws and parts of laws in con
flict with this Act are repealed to the extent of 
the conflict. 
[Acts 1973, 63rd Leg., p. 275, ch. 127, eff. May 18, 1973.] 

Art. 332b. Denton, Randall, Collin, Grayson, 
Victoria, Gregg and Orange Counties; 
Compensation of Criminal District or 
County Attorney 

Sec. 1. Denton County, Randall County, 
!Collin County, Grayson County, Victoria Coun-
1ty, Gregg County, and Orange County, in all of 
which counties there is either the office of 
criminal district attorney or the office of coun
ty attorney performing the duties of a district 
attorney, shall receive annually from the state 
an amount equal to the compensation paid by 
the state to district attorneys as authorized by 
Article V, Section 21, Constitution of Texas. 
Such compensation shall be paid into the sala
ry fund of each county in 12 equal montlily in
stallments. 

Sec. 2. Each criminal district attorney or 
county attorney performing the duties of a dis
trict attorney in a county provided for in Sec
tion 1 of this Act shall receive as his compen
sation an amount at least equal to the sum 
paid into the county by the state under the 
provisions of this Act, and such additional 
amount which the commissioners court of the 
county in its discretion fixes as adequate com
pensation for the criminal district attorney or 
county attorney performing the duties of a dis
trict attorney. 

Sec. 3. The counties included in this Act 
shall not, in addition to the state compensation 
provided for in this Act, be entitled to the ben
efits of Subsection (b), Section 13, Chapter 
465, Acts of the 44th Legislature, 2nd Called 
Session, 1935 (Article 3912e, Vernon's Texas 
Civil Statutes). 
[Acts 1973, 63rd Leg., p. 879, ch. 396, eff. Aug. 27, 1973.] 

Art. 332c. Representation of County Officials 
and Employees by District, County or Pri

. vate Attorneys 
Sec. 1. In this Act, "nonpolitical entity" 

means any person, firm, corporation, associa
tion, or other private entity, and does not in
clude the state, a political subdivision of the 
state, a city, a special district, or other public 
entity. 

Sec. 2. In any suit instituted by a nonpolit
ical entity agains11 an official or employee of a 
county, the district attorney of the district in 
which the county is situated or the county at
torney, or both, shall represent the official or 
employee of the county if the suit involves any 
act of the official or employee while in the per
formance of public duties. 

Sec. 3. If additional counsel is necessary or 
proper for an official or employee provided le
gal coumsel by Section 2 of this Act, the county 
commissioners court may employ and pay pri-
vate counsel. · · 

Sec. 4. Nothing in this Act requires a 
county official or employee to accept the legal 
counsel provided for him in this Act. 
[Acts 1973, 63rd Leg., p. 1765, ch. 644, eff. June 16, 
1973.] 
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Art. 333. To Report to Attorney General 

Di~trict and County Attorneys shall, when 
reqmred by the Attorney General report to 
h!m at such t.imes an~ in such for~ as he may 
direc~, such 1!1-f<;>rmabon as he may desire in 
relat10n to cr1mmal matters and the interests 
of the State, in their districts and counties. 
[Acts 1925, S.B. 84.] 

Art. 334. Shall Advise Officers 
The distric~ and cou:ity attorneys, upon re

quest, shall give an opmion or advice in writ
ing to any county or precinct officer of their 
district or county, touching their official du
ties. 
[Acts 1925, S.B. 84.] 

Art. 335. Collection and Fees 
Whenever a district or county attorney has 

collected money for the State or for any coun
ty, he shall within thirty days after receiving 
the same, pay it into the treasury of the State 
or of the county in which it belongs, after de
ducting therefrom and retaining the commis
sions allowed him thereon by law. Such dis
trict or county attorney shall be entitled to ten 
per cent commissions on the first thousand dol
lars collected by him in any one case for the 
State or county from any individual or compa
ny, and five per cent on all sums over one 
thousand dollars, to be retained out of the 
money when collected, and he shall also be en
titled to retain the same commissions on all 
collections made for the State or for any coun
ty. This article shall also apply to money real
ized for the State under the escheat law. 
[Acts 1925, S.B. 84.] 

Art. 336. Accepting Reward 
No district or county attorney shall take any 

fee, article of value, compensation, reward or 
gift or any promise thereof, from any person 
whomsoever, to prosecute any case which he is 
required by law to prosecute, or consideration 
of or as a testimonial for his services in any 
case which he is required by law to prosecute, 
either before or after such case has been tried 
and finally determined. 
[Acts 1925, S.B. 84.] 

Art. 337. Collection Reports 
On or before the last day of August of each 

year, each district or county attorney shall file 
in the office of the Comptroller or of the coun
ty treasurer, as the case may be, a sworn ac
count of all money received by him by virtue of 
his office during the preceding year, payable 
into the State or county treasury. 
[Acts 1925, S.B. 84.] 

Art. 338. Register 
Each district and county attorney shall keep 

in proper books, to be procured by them. for 
that purpose at their own expense, a register 
of all their official acts and reports, and all 
actions or demands prosecuted or defende~ by 
them as such attorneys, and of all proceedmgs 

:3 West's Tex.Stats. & Codes-29 

had in relation thereto, and shall deliver such 
books to their successors in office; and the 
s~me shall at all times be open to the inspec
tion of any person appointed by the Governor 
or by the county commissioners court of a 
county, to examine the same. 
[Acts 1925, S.B. 84.] 

Art. 339. To Prosecute Officers 
. W~en it shall come to the knowledge of any 

d~stn.ct <;>r county attorney that any officer in 
his district or county entrusted with the collec
tion or safe keeping of any public funds is in 
any manner whatsoever neglecting or abusing 
the trust confided in him, or in any way failing 
to discharge his duties under the law he shall 
institute such proceedings as are nedessary to 
con:pel the performance of such duties by such 
?fficer and to preserve and protect the public 
mterests. 
[Acts 1925, S.B. 84.] 

Art. 340. Admissions 
No admissions made by the district or county 

attorney in any suit or action in which the 
State is a party shall operate to prejudice the 
rights of the State. 
[Acts 1925, S.B. 84.] 

Art. 341. Population Determined 
The preceding Federal census shall be the 

basis for determining population under any 
provisions of this title. 
[Acts 1925, S.B .. 84.] 

4. PUBLIC DEFENDERS 

Art. 341-1. Tarrant County; Appointment 
and Compensation; Entitlement of Indi
gents 

Findings and Purpose 

Sec. 1. (a) Recent federal and state court 
decisions have emphasized the constitutional. 
obligation of the state to afford needy persons 
the effective assistance of counsel in criminal 
actions. I;i sorn~ counties, the bar has partial
ly met this obligation through creation of a 
nonprofit organization, primarily financed by 
federal grants, which provides counsel; in oth
ers, volunteers from the bar donate their serv
ices to defend needy persons. And in still oth
er counties, the courts concerned appoint coun
sel under Articles 26.04 and 26.05 Code of 
Criminal Procedure, 1965. ' · 

(b) Especially in the metropolitan counties 
the obligation to furnish competent counsel im~ 
poses a substantial burden on county financial 
resources. None of the alternative methods 
presently empl_oyed to furnish counsel has 
proved. entirely satisfactory and the Legisla
ture fmds that a countywide public defender 
system, functioning either alone or in a combi
nation with other methods, may better satisfy 
the c;oi;istitutional and statutory obligations for 
providmg counsel for the needy accused. 

( c) In view of the findings and determina
tions expressed in Subsections (a) and (b) of 
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this section, there is established in Tarrant 
County the offices of Public Defender of Tar
rant County; hereafter referred to as the "pub
lic defender." 

Appointment of Public Defenders 

Ser. 2. (a) Each criminal district judge of 
Tarrant County shall appoint one attorney to 
serve as a public defender and define his du
ties and responsibilities. A public defender 
serves at the pleasure of the appointing Judge. 

(b) To be eligible for appointment as a pub
lic defender, a person must: 

(1) be a member of the State Bar of 
Texas; 

(2) have practiced law at least three 
years; and 

(3) be experienced 1n the practice of 
criminal law. 

Compensation 

Sec. 3. (a) The public defenders shall re
ceive an annual salary of not less than $10,000 
to be fixed by the Commissioners Court of Tar
rant County and paid from the appropriate 
county fund. 

(b) The provisions of Article 26.05, Code of 
Criminal Procedure, 1965, as amended, regard
ing daily appearance fees shall not apply to 
public defenders, however, all other provisions 
of Article 26.05, Code of Criminal Procedure, 
1965, as amended, regarding fees and allow
ances shall apply to public defenders. 

(c) A public defender may not engage in 
any criminal law practice other than that au
thorized in this Act and shall accept nothing of 
value, except as authorized in this Act, for any 
services rendered in connection with a criminal 
case. 

( d) A violation of Subsection ( c), Section 3 
of this Act shall be cause for removal of the 

public defender by the judge who appointed 
him. 

Entitlement to Representation 

Sec. 4. (a) Any indigent person charged 
with a criminal offense in a court in Tarrant 
County or any indigent person in Tarrant 
County who is a party in a juvenile delinquen
cy proceeding shall be represented by a public 
defender or other practicing attorney appoint
ed by a court of competent jurisdiction. If an 
attorney, other than a public defender, is ap
pointed, he shall be compensated as provided in 
Article 26.05, Code of Criminal Procedure, 
1965, as amended. 

(b) A public defender may inquire into the 
financial condition of any person whom he is 
appointed to represent and shall report any 
findings of the investigation to the court ap
pointing him. The court may hold a hearing 
into the financial condition of the defendant 
and shall make a determination as to his indi
gency and to his entitlement to representation 
by a public defender. 

Substitute Defender 

Sec. 5. At any stage, including appeal or 
other post-conviction proceedings, the court 
concerned may assign a substitute attorney. 
The substitute attorney shall be entitled to 
compensation as provided in Article 26.05, 
Code of Criminal Procedure, 1965, as amended. 

Severability 

Sec. 6. If any provision of the Act or the 
application thereof to any person or circum
stance is held invalid, such invalidity shall not 
affect other provisions or applications of the 
Act which can be given effect without the in
valid provision or application, and to this end 
the provisions of this Act are declared to be 
severable. 
[Acts 1969, 61st Leg., p. 1621, ch. 501, eff. Sept. 1, 
1969.] 
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CHAPTER ONE. SCOPE OF ACT, DEFINI
TIONS, FINANCE COMMISSION AND 

STATE BANKING BOARD 

Article 
342-101. Scope of Act-Short Title. 
342-lOlA. Short Title of Amendatory Act. 
342-102. Definitions. 
342-103. Finance Commission-Banking Section and 

Building and Loan Section-Creation-General 
Powers. 

342-104. Finance Commission-Sections-Qualifications of 
Members. 

342-105. Finance Commission-Residence of Members. 
342-106. Finance Commission-Members-Appointment

Term. 
342-107. Finance Commission-Vacancies. 
342-108. Finance Commission-Confirmation of Appoint

ments. 
342-109. Finance Commission-Expenses and Compensa

tion of Members. 
342-110. Finance Commission-Disqualification of Mem

bers. 
342-111. Finance Commission-Sections-Meetings-Quo

rum-Minutes. 
342-112. Reports by ·Commissioner-Examinations and 

Audits-Fees, Penalties and Revenues-Ex
penses-Budgets-Reports to Governor and 
Legislature. 

342-112A. Transfers to General Revenue Fund. 
342-113. Banking Section-Rules and Regulations-Loans 

and Investments-Insurance-Preservation of 
Books and Records-Affairs Transacted by 
National Banks-Determination of Incidental 
Powers. 

342-114. Savings and Loan Section-Rules and Regula
tions-Loans and Investments-Advisory Pow
ers. 

342-115. State Banking Board-l\Iembers-Duties-Rules 
of Practice-Appeal. 

Art. 342-101. Scope of Act-Short Title 
This code provides a complete system of laws 

governing the organization, operation, supervi
sion and liquidation of state banks, and to the 
extent indicated by the context, governing pri
vate banks and national banks domiciled in 
this State; as authorized by Article 16, Sec
tion 16 of the Constitution of the State of Tex
as, and as provided by Article 3, Section 43 of 
the Constitution of the State of Texas. This 
Act, and all amendments thereto, may be cited 
as "The Texas Banking Code of 1943." 
[Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 1.] 

Art. 342-lOlA. Short Title of Amendatory 
Act 

This Act may be cited as the "Banking De
partment Self-Support and Administration 
Act." 
[Acts 1951, 52nd Leg., p. 233, ch. 139, § 14.] 

Art. 342-102. Definitions 
As used in this code the following terms, un

less otherwise clearly indicated by the context, 
have the meanings specified below: 

"Code"-The Texas Banking Code of 1943. 
"Banking Department"-The Banking De

partment of Texas. 
"Finance Commission" or "Commission"

The Finance Commission of Texas. 
"Banking Section"-Tl)e Banking Section of 

The Finance Commission of Texas. 
"Building and Loan Section"-The Building 

and Loan Section of The Finance Commission 
of Texas. 

"Commissioner"-The Banking Commissioner 
of Texas. 

"Deputy Commissioner"-The Deputy Bank
ing Commissioner of Texas. 

"Departmental Examiner"-The Departmen
tal Bank Examiner of The Banking Department 
of Texas. 

"Examiner"-Bank Examiner of The Banking 
Department of Texas. 

"Assistant Examiner"-Assistant Bank Ex
aminer of The Banking Department of Texas. 

"State Bank"-Any corporation hereafter or
ganized under this Code, and any corporation 
heretofore organized under the laws of the 
State of Texas, and which was, prior to the ef
fective date of this Act, 1 subject to the provi
sions of Title 16 of the Revised Civil Statutes 
of Texas, 192?, as amepded, 2 including banks, 
tru~t compames, bank and trust companies, 
savmgs banks and corporations subject to the 
provisions of Chapter 9, Title 16 of the Revised 
Civil Statutes of Texas, 1925, as amended.3 

"Director, officer or employee"-Director 
officer or employee of a state bank. ' 

"Board"-Board of directors of a state bank. 
"National Bank"-Any banking corporation 

organized under the provisions of Title 12 
United States Code, Section 21 (U.S.Rev.Stat~ 
utes, Section 5133) and the amendments 
thereto.4 
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"State Building and Loan Association" or 
"State Association"-Any building and loan or 
savings and loan association heretofore or here
after organized under the laws of this State. 

"Federal Savings and Loan Association"
Any savings and loan association heretofore or 
hereafter organized under the laws of the Unit
ed States of America. 

"District Court"-A district court of the 
county in which the bank involved is domiciled. 

"City"-City, village, town, or similar com
munity. 

"Capital"-The common capital stock. 
"Chapters and Articles"-Chapters and arti

cles of this Code. 
[Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 2.] 

1 Effective 90 days after l\Iay 11, 1943, date of adjourn-
ment. 

" Former art. 342 et seq. 
3 Former art. 542 et seq. 
I 12 U.S.C.A. ~ 21. 

Art. 342-103. Finance Commission-Banking 
Section and Building and Loan Section
Creation-General Powers 

There is hereby established and created The 
Finance Commission of Texas which shall con
sist of nine (9) members, and be divided into 
two (2) sections, namely: The Banking Sec
tion, consisting of six (6) members, and The 
Building and Loan Section, consisting of three 
(3) members. The Finance Commission and 
each section thereof shall serve as an advisory 
board to the Commissioner as to general poli
cies and shall have such other duties, powers 
and authority as may be conferred upon them 
by law. The Banking Section and the Building 
and Loan Section shall make a thorough and 
intensive study of the Texas banking and build
ing and loan statutes, respectively, with a view 
to so strengthening said statutes as to attain 
and maintain the maximum degree of protec
tion to depositors, stockholders and sharehold
ers, and shall report every two (2) years to the 
Legislature by filing with the Clerks of the 
Senate and the House of Representatives the 
results of its study, together with its recom
mendations. · 
[Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 3.] 

Art. 342-104. Finance Commission-Sections 
-Qualifications of Members 

Four ( 4) members of the Banking Section 
shall be active bankers who shall have had not 
less than five (5) years executive experience 
next preceding their appointment in a State 
bank in a capacity not lower than cashier. 
Two (2) members of the Building and Loan 
Section shall be practical building and loan ex
ecutives who shall have had not less than five 
(5) years full time employment experience in a 
State Building and Loan or Federal Savings 
and Loan Association in a capacity not lower 
than secretary next preceding their appoint
ment. Provided that experience as Commis
sioner, Deputy Commissioner, Departmental 
Examiner, or Examiner shall be deemed bank
ing experience, and experience as Building and 

Loan Supervisor or Building and Loan Exam
iner shall· be deemed building and loan experi
ence, within the meaning of this article. The 
Banking Section shall at all times include four 
( 4) members, each of whom, at the time of his 
appointment, is an officer in a State bank 
which falls within one of the four ( 4) quar
tiles of the total number of State banks, ac
cording to and measured by the capital, certi
fied surplus and undivided profits of such 
banks as of the last statement of condition 
published pursuant to the Commissioner's call 
in the year previous to the year in which the 
appointments are made. Each quartile shall at 
all times be represented by one (1) member on 
the Banking Section who, at the time of his ap
pointment, is an officer in a State bank within 
such quartile, and each member. shall continue 
to serve from his respective quartile through
out his term of office notwithstanding any ad
justment of his bank's capital, certified surplus 
and undivided profits subsequent to the date of 
the appointment. The Commissioner shall di
vide the total number of State banks with as 
near an equal number of banks as mathemati
cally possible being placed in each quartile and 
advise the Governor ·which State banks fall 
within each of the four (4) quartiles prior to 
any appointments of banker members of the 
Commission. The Building and Loan Section 
shall at all times consist of one ( 1) member 
who is a full time employed executive in a 
State association which, at the time of his ap
pointment, had gross assets not exceeding 
Twenty Million Dollars ($20,000,000) and one 
(1) member who is a full time employed execu
tive in a State association which, at the time 
of his appointment, had gross assets exceeding 
Twenty Million Dollars ($20,000,000). Two (2) 
members of the Banking Section and one (1) 
member of the Building and Loan Section shall 
be selected by the Governor upon the basis of 
recognized business ability. 
[Acts 1!)43, 48th Leg., p. 128, ch. 97, subch. I, art. 4; 
Acts 19Gl, 57th Leg., p. 1004, ch. 437, § 1, eff. Aug. 28, 
19Gl; Acts 19G7, GOth Leg., 1i. 743, ch. 312, § 1, eff. 
Aug. 28, 19G7; Acts 1971, G2ncl Leg., p. 875, ch. 109, 
§ 1, eff. Aug. 30, 1971.] 

Art. 342-105. Finance Commission-Residence 
of Members 

No two (2) members of the same section of 
the Finance Commission shall be residents of 
the same State Senatorial Disfrict. 
[Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 5.] 

Art. 342-106. Finance Commission-Members 
-Appointment-Term 

The Governor of the State of Texas, subject 
to confirmation by the Senate, shall appoint 
the members of the Finance Commission, each 
of whom, except the initial appointees, shall 
serve for a term of six ( 6) years, and the term 
of one third of the members of each section 
shall expire each two (2) years; further pro
vided that the Governor shall, promptly after 
the effective date of this Act, 1 appoint nine (9) 
members to the Finance Commission, and des
ignate the term to be served by each appointee; 
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the term of two (2) members of the Banking 
Section and one (1) member of the Building 
and Loan Section to expire February 1 1945 
i<:ebruary 1, 1947, and Febru_ary 1, 1949, i'.espec~ 
tively. Members of the Fmance Commission 
shall, subject to the provisions of Article 7 of 
this Chapter, 2 serve until their successors are 
appointed and have qualified by taking oath in 
the form prescribed by the State Banking 
Board. 
[Acts 1943, 48th Leg., Il. 128, ch. 97, subch. I, art. G.] 

1 Effective 90 days after May 11, 1943, date of adjourn
ment. 

•Article 342-107. 

Art. 342-107. Finance Commission-Vacan-
cies 

The office of a member of the Commission 
shall be vacant if the member ceases to have 
the qualifications of employment and residence 
which were necessary to his original appoint
ment, provided that the increase or decrease in 
the capital and surplus of his employing bank, 
or the increase or decrease in the gross assets 
of his employing building and loan association 
shall not create a vacancy. In event of a va
cancy on the Finance Commission for any 
cause, the Governor shall appoint a qualified 
person to fill the unexpired term. 
[Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 7.] 

Art. 342-108. Ffoance Commission-Confir
mation of Appointments 

In event of appointment of any member of 
the Finance Commission while the Legislature 
is in session, the appointment shall be prompt
ly related to the Senate for confirmation, and 
in event of any such appointment while the 
Legislature is not in session, such appointment 
shall be promptly related to the Senate at the 
next meeting of the Legislature. If the Senate 
should refuse to confirm any appointment, the 
office shall thereupon become vacant. 
[Acts 1943, 48th Leg., Jl. 128, ch. 97, subch. I, art. 8.] 

Art. 342-109. Finance Commission-Expenses 
and Compensation of Members 

Each member of the Finance Commission 
shall be reimbursed all expenses incidental to 
travel incurred by him in connection ~ith th_e 
performance of his official duties and m addi
tion shall receive Twenty-five Dollars ($25) 
per day compensation for his services for each 
day or fraction thereof while in attei;idance at 
any meeting of the Commission or either sec
tion thereof and while traveling to or from 
such meetings. 
[Acts 1943, 48th Leg., Jl. 128, ch. 97, subch. I, art. 9; 
Acts 1959, 5G Leg., Jl. 894, ch. 412, § 1.] 

Art. 342-110. Finance Commission-Disquali
fication of Members 

No member shall act at any meeting of the 
Commission or either section thereof, when the 
matter under consideration specifically re~ates 
to any corporation in which such member is an 
officer, director, or stockholder. 
[Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 10.] 

Art. 342-111. Finance Commission-Sections 
-Meetings-Quorum-Minutes 

The Finance Commission and each Section 
thereof shall hold at least two regular public 
meetings during each calendar year at such 
dates as are set by the Commission. At the 
first regular public meeting of the Finance 
Commission during each calendar year, the 
Commission shall elect a chairman from its 
members by majority vote. The chairman of 
the Finance Commission shall be entitled to 
vote on all matters. The term of office of the 
chairman of the Finance Commission shall be
gin on July 1 of each calendar year and shall 
expire on June 30 of the succeeding calendar 
year. No member of the Finance Commission 
shall serve consecutive terms as chairman of 
the Finance Commission. The chairman of the 
Finance Commission shall preside at all public 
meetings of the Finance Commission and shall 
cause adequate minutes of the proceedings of 
all public meetings to be kept. Special public 
meetings of the Commission may be called by 
the chairman or by any three members of the 
Commission. The Commission and each Sec
tion thereof may adopt internal requirements 
of procedure governing the time and place of 
meetings, the character of notice of special 
public meetings, the procedure by which all 
public meetings are to be conducted and other 
similar matters. A majority,of the members of 
the Finance Commission shall constitute a quo
rum for the purpose of transacting any busi
ness coming before the Commission and a ma
jority of each Section of the Commission shall 
constitute a quorum for the purpose of trans
acting any business coming before said Sec
tion. 
[Acts 1943, 48th Leg., Jl. 128, ch. 97, subch. I, art. 11; 
Acts l!)G9, Glst Leg., p. 885, ch. 299, § 1, eff. May 22, 
19G9; Acts 1!)73, G3r<l Leg., p. 774, ch. 344, § 1, eff. 
Aug. 27, 1973.] 

Section 2 of the 1973 amendatory act provided: "If any 
provision of this Act or the application thereof to any 
person or circumstance is held invalid, such invalidity 
shall not affect other provisions or applications of the 
Act which can be given effect without the invalid pro
visions or application, and to this end the provisions of 
this Act are declared to be severable." 

Art. 342-112. Reports by Commissioner-Ex
aminations and Audits-Fees, Penalties 
and Revenues-Expenses-Budgets-Re
ports to Governor and Legislature 

The Commissioner shall, from time to time as 
directed by the Finance Commission, submit to 
such Commission a full and complete report of 
the receipts and expenditures of the Banking 
Department and the Finance Commission may 
from time to time examine the financial 
records of the Banking Department or cause 
them to be examined. In addition, the Banking 
Department shall be audited from time· to time 
by the State Auditor in the same manner as 
other State Departments, and the actual costs 
of such audits shall be paid to the State Audi
tor from the funds of the Banking Department. 
Fees, penalties and revenues collected by the 
Banking Department from every source what
soever shall be retained and held by said De-
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partment, and no part of such fees, penalties 
and revenues shall ever be paid into the Gener
al Revenue Fund of this State. All expenses 
incurred by the Banking Department shall be 
paid only from such fees, penalties and reve
nues, and no such expense shall ever be a 
charge against the funds of this State. The 
Finance Commission shall adopt, and from 
time to time amend, budgets which shall direct 
the purposes, and prescribe the amounts, for 
which the fees, penalties and revenues of the 
Banking Department shall be expended; and 
the Finance Commission shall, as of December 
31, 1951, and annually thereafter, report to the 
Governor of the State of Texas the receipts 
and disbursements of the Banking Department 
for each calendar year; and shall within the 
first sixty (60) days of each succeeding Regu
lar Session of the Legislature make a report to 
the appropriate committees of the House and 
Senate charged with considering legislation 
pertaining to banking. 
[.Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 12; 
Acts 1951, 52nd Leg., p. 233, ch. 139, § l.] 

Art. 342-112A. Transfers to General Revenue 
Fund 

The Banking Department shall cause to be 
transferred each year of the biennium the sum 
of Four Thousand Dollars ($4,000) to the Gen
eral Revenue Fund, to cover the cost of govern
mental service renllered by other departments. 
[Acts 1951, 52nd Leg., p. 233, ch. 139, § 1-A.] 

Sections 15, 17 and 18 of the amendatory Act of 1951, 
read as follows: 

"Sec. 15. All fees and revenues collected by the Bank
ing Department for all prior fiscal years which are on 
deposit in the State Treasury at the effective date of 
this Act, except fees and revenues against which State 
warrants are then outstanding, are hereby appropriated 
to the Banking Department, to be retained and held by 
said department under the provisions of this Act, and to 
be expended only for the expenses of said department. 
All moneys in the 'Cemetery Perpetual Care l'Jnforce
ment Fund' in the State Treasury at the effective date 
of this Act, except moneys against which State warrants 
are then outstanding, are hereby appropriated to the 
Banking Department, to be held and expended by it as 
provided in Section 6 of this Act [912a-3]. 

"Sec. 17. All laws and parts of laws in conflict with 
any provision of this Act are hereby repealed. 

"Sec. 18. If any portion of this Act is for any reason 
held unconstitutional, the unconstitutionality thereof 
shall not affect the remaining portion of the Act, and the 
Legislature hereby declares that it would have passed 
the Act, and each part thereof, irrespective of the fact 
that some part thereof might be declared unconstitu
tional." 

Art. 342-113. Banking Section-Rules and 
Regulations-Loans and Investments-In
surance-Preservation of Books and Rec
ords-Affairs Transacted by National 
Banks-Determination of Incidental Pow
. ers 

The Banking Section, through resolution 
adopted by not less than four affirmative 
votes, may promulgate general rules and regu
lations not inconsistent with the Constitution 
and Statutes of this State, and from time to 
time amend the same, which rules and regula
tions shall be applicable alike to all state banks 
to effect the following ends and purposes: 

1. To prevent state banks from concen
trating an excessive or unreasonable por
tion of their resources in any particular 

type or character of investment or in any 
single line of credit under any exception to 
Article 7, of Chapter V of this Code 1, 
thereby preventing the solvency or liquidi
ty of such banks depending to an undue 
extent upon such type or character of in
vestment or single line of credit. 

2. To provide adequate fidelity cover
age or insurance on the officers and em
ployees of state banks, and fire, burglary, 
robbery and other casualty coverage for 
state banks, so as to prevent loss through 
theft, defalcation or other casualty, and to 
make certain that the insurer or surety is 
solvent and will be able to pay losses sus
tained. 

3. To provide for the preservation of 
the books and records of the Banking De
partment and of banks during such time as 
said books and records are of value, and to 
permit the destruction or other disposition 
of such books and records after the same 
are no longer of any value. 

4. To permit state banks to transact 
their affairs in any manner or make any 
loan or investment which they could do 
under existing or any future law, rule or 
regulation were they organized and operat
ing as a National bank under the laws of 
the United States; but it is expressly pro
vided that this authority is subject to the 
laws of this State and shall not be con
strued in any wise to confer authority to 
abridge such laws or diminish or limit any 
rights or powers specifically given to state 
banks by such laws; and it is further pro
vided that, any provision of this Code to 
the contrary notwithstanding, the transac
tion of affairs and making of loans or in
vestments permitted by valid rules and 
regulations shall not constitute a violation 
of any penal provision of the statutes of 
this state. 

5. From time to time upon request of 
the Banking Commissioner, to define, iden
tify and determine incidental powers 
which a state bank may exercise as neces
sary to its specific powers under Article l, 
Chapter III of this Code.2 

[Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 13; 
Acts 1971, 62nd Leg., p. 1687, ch. 481, § 1, cff. May 27, 
1971.J 

1 Article 342-507. 
2 Article 342-301. 
Sections 2 and 3 of the 1D71 amendatory act provided: 
"Sec. 2. If any provision, section, sentence, clause or 

part of this Act or the application thereof to any person 
or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without the invalid pro\•ision or ap
plication and to this end the provisions of this Act are 
declared to be severable. 

"Sec. 3. All laws or parts of laws which are ln con
flict with this Act are hereby repealed or modified to 
the extent of such conflict only." 

Art. 342-114. Savings and Loan Section
Rules and Regulations-Loans and Invest
ments-Advisory Powers 

The Savings and Loan Section, through reso
lutions adopted by not less than two affirma
tive votes, may promulgate general rules and 
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regulations not inconsistent with the Constitu
tion and Statutes of this State, and from time 
to time amend the same, which rules and regu
lations shall be applicable alike to all State as
sociations, and may authorize savings and loan 
associations organized under the laws of this 
State to invest their funds in any manner and 
to the same extent which said association could 
invest such funds under existing or any future 
law, rule or regulation were they organized 
and operating as a Federal Savings and Loan 
Association under the laws of the United 
States, provided, however, that this authority 
shall not be construed in any wise to confer 
authority to abridge, or diminish or limit any 
rights or powers specifically given to State as
sociations by the statutory laws of this State. 
In addition to such powers as may be conferred 
upon the Savings and Loan Section by this Act 
or by the Savings and Loan Act of Texas, as 
amended, the Savings and Loan Section shall 
have the following duties: 

(a) When in the judgment of the Sec
tion, protection of investors in State asso
ciations requires additional regulations or 
limitations, to promulgate such additional 
rules and regulations as will in its judg
ment prevent State savings and loan as~o
ciations from concentrating an excessive 
or unreasonable portion of their resources 
in any particular type or character of loan 
or security authorized by the Texas Sav
ings and Loan Act. 

(b) When in the judgment of the Sec
tion establishment of standards or 
cha~ges in existing standards for invest
ment are necessary, to establish standards 
through rules and regulations for invest
ments by State associations in th~ _invest
ments authorized under the provisions of 
Section 5.11 of the Texas Savings and 
Loan Act which standards may also estab
lish a li~it in the amount which Sta~e as
sociations may invest in any particul::r 
type or character of investment under said 
Subdivision to an amount or percentage 
based upon assets or reserves, permanent 
capital and undivided profits. 

(c) To advise ·with the Savings and 
Loan Commissioner as to the forms to be 
prescribed f~r the filir;g of the annual 
statements with the Savmgs and Loan .De
partment and the forms to be pr~scrib.ed 
for the publication of the annual fmancial 
statements by State associations. 

(d) To confer with t~e Savings. and 
Loan Commissioner and with the President 
of the regional Federal Home Loan Bank 
of the district in which Texas State asso
ciations are members on ~eneral. ~nd spe
cial business and economic conditions af
fecting State associations. 

(e) To request information and to make 
recommendations with respect to. matters 
within the jurisdiction of t~e Savmgs and 

. Loan Commissioner. as rel.atmg ~o th.e sav
ings and loan busmess, mcludmg iecom-

mendations as to legislation affecting such 
institutions, providing, that no information 
regarding the financial condition of any 
State savings and loan association ob
tained through examination or otherwise 
shall be divulged to any member of the Fi
nance Commission, nor shall any member 
of the Finance Commission be given ac
cess to the files and records of the Depart
ment appertaining thereto; provided, fur
ther, however, that the Commissioner may 
disclose to the Savings and Loan Section 
any file or record pertinent to any hearing 
or matter pending before such Section. 

[Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 14; 
Acts 19G9, Glst Leg., p. 885, ch. 299, § 2, eff. May 22, 
19G9.] 

Art. 342-115. State Banking Board-Members 
-Duties-Rules of Practice-Appeal 

1. The State Banking Board shall consist of 
three (3) members, to wit: the Banking Com
missioner, who shall serve as Chairman; the 
State Treasurer; and a citizen of this State, 
who shall represent the interests of the general 
public, and who shall be appointed by the Gov
ernor for a term of two (2) years with the ad
vice and consent of the Senate. The term of 
the citizen member appointed to fill the 
present vacancy shall expire on January 31, 
1973, and on said date of every odd-numbered 
year thereafter. 

2. The State Banking Board shall hear and 
determine applications for State banking char
ters, and shall make such other determinations 
and perform such other duties as are provided 
elsewhere in this Code. 

3. 'l'he State Banking Board shall adopt and 
publish such rules and procedural regulations 
as may be necessary to facilitate the fair hear
ing and adjudication of charter applications 
and such other business to come before it, pro
vided, however, that such Board shall be gov
erned by, and shall implement by appropriate 
regulations, the following rules of practice and 
procedure: 

(a) Notwithstanding any law or statute 
to the contrary, the State Banking Board 
shall enter into executive session and shall 
meet in private for their personal delibera
tions on the following questions, to wit: 
the proposed officers and directors of pro
posed banks, and their character and fit
ness; the good faith of the applicants; 
and the evidence concerning applications 
for conversion of national banks to State 
banks. 

(b) The minutes of the meetings of the 
Board shall set forth the names of persons 
appearing as applicants, as opponents, and 
their respective counsel, representatives, 
and expert witnesses, together with the 
substance of their testimony or presenta
tions. The decision of the Board shall be 
evidenced in the minutes by the vote of 
each Board member in respect to each of 
the five statutory requisites for issuance 
of a bank charter, and. no member shall ab-
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stain from voting unless he shall be dis
qualified for some ethical or personal rea
son, which ground of disqualification shall 
be stated in the record. 

( c) No member of the Board shall be an 
officer, director or otherwise interested in 
the management or operation of any State 
or national bank or savings and loan asso
ciation; provided further, that if any 
Board member shall own or otherwise con
trol any shares of stock in any State or 
national bank, or savings and loan associa
tion, that he shall file with the chairman a 
list of all such stocks, describing the secu
rity, the quantity, and the value thereof, 
which list shall be a public record of the 
Banking Board. 

( d) When either the State Treasurer or 
Commissioner is unable to personally at
tend an official meeting of the Board, the 
respective first deputy of such member 
may appear and vote in his stead, provided 
that the Board rules shall prescribe the 
deputy by name and title who is so autho
rized, and provided further, that two such 
deputies may not both sit as substitute 
members of the Board at the same meet
ing. 

4. Any person, firm or corporation who is a 
party to, or is necessarily aggrieved by any fi
nal order, ruling or judgment of the State 
Banking Board shall have the right to appeal 
by filing a suit to set aside such order, ruling 
or judgment in the District Court of Travis 
County, Texas, within thirty (30) days follow
ing the date of rendition of such order, ruling 
or judgment. Provided, that in such cases the 
substantial evidence rule shall apply and gov
ern the trial, as is the common practice in cas
es of appeal from administrative orders and as 
construed by the courts of this State. Pending 
final judgment of the court the order shall re
main in effect, unless otherwise stayed or en
joined by the court upon proper application. 
[Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 15; 
Acts 1963, 58th Leg., p. 1138, ch. 442, § 12, eff. Aug. 23, 
1963 ; Acts 1971, 62nd Leg., p. 2884, ch. 950, § 1, eff. 
June 15, 1971.] 

Sections 2 and 3 of the 1971 amendatory act provided: 
"Sec. 2. If any provision, section, sentence, clause or 

part of this Act or the application thereof to any person 
or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without the invalid provision or ap
plication and to this end the provisions of this Act are 
declared to be severable. 

"Sec. 3. All Jaws or parts of laws which are in con
flict with this Act are hereby repealed or modified to the 
extent of such conflict only." 

CHAPTER TWO. THE BANKING DE
PARTMENT OF TEXAS 

Article 
342-201. Banking Commissioner-Election-Qualification 

-Compensation. 
342-202. Deputy Commissioner-Appointment-Qualifica

tions~Du ties-Compensation. 
342-203. Departmental Examiner-Appointment-Qualifi

cations-Compensa ti on. 
342-204. Examiners-Assistant Examiners-Appointment 

-Qualifications-Compensation. 

Article 
342-205. Savings and Loan Department-Savings and 

Loan Commissioner-Powers and Duties. 
342-206. Oath and Bond of Commissioner and Others

Premiums. 
342-207. Commissioner-General Powers-Duties-Liabil

ities of Commissioner and Others-Defense 
by Attorney General. 

342-208. Examination-May Administer Oath-Fees-Dis
position. 

342-208A. Repealed. 
342-209. Call Statements-Filing-Publication-Posting

Penalty, 
342-210. Information Confidential-Privileged-Excep-

tions. 
342-211. Violation of Duty by Commissioner and Others

Penalty. 

Art. 342-201. Banking Commissioner-Elec
tion-Qualification-Compensation 

By and with the advice and consent of the 
Senate, the Finance Commission, by at least 
five ( 5) affirmative votes, shall elect a Com
missioner who shall serve at the pleasure of 
the Finance Commission, provided that the 
Commissioner first elected shall take office at 
the expiration of the term of office of the 
present Commissioner. Said Commissioner 
shall be an employee of the Finance Commis
sion and subject to its orders and directions. 
T~e Commissioner shall be a practical banker 
w~th. not less than five (5) years experience 
w1thm ten (10) years prior to his election as 
an executive in a state bank in a grade 'not 
lower than cashier, provided that experience as 
Commissioner, Deputy Commissioner, Depart
mental Examiner or Examiner of the Banking 
Department of Texas shall be deemed banking 
experience within the meaning of this Article. 
The Commissioner shall receive such compensa
tion as is fixed by the Finance Commission, but 
never to exceed the compensation now paid to 
the Governor of the State. 
f Acts 1!)43. 48th Leg., p. 134, ch. 97, subch. II art. 1; 
Acts 1951, 52nd Leg., p. 233, ch. 139, § 9.] ' 

Art. 342-202. Deputy Commissioner - Ap
pointment - Qualifications - Duties
Compensation 

The Commissioner shall appoint a Deputy 
Banking Commissioner .who shall have the 
sa.m~ qualifications as are required of the Com
m1ss10ner and shall, during the absence or ina
bility of the Commissioner, be vested with all 
of the powers and perform all of the duties of 
the Commissioner. The Deputy Commissioner 
shall receive such compensation as is fixed by 
the Finance Commission. 
[Acts 1943, 4Sth Leg., p. 134. ch. 97, subch. II, art. 2; 
Acts 1951, 52nd Leg., p. 233, ch. 139, § 10.] 

Art. 342-203. Departmental Examiner - Ap
pointment - Qualifications - Compensa
tion 

The Commissioner shall appo-int a Depart
mental Bank Examiner who shall be a bank ac
cou:itant with not less than five (5) years ex
perience as such or as an examiner in the 
Banking Department of Texas the National 
Banking System, the Federal Deposit Insur-
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ance Corporation or the Federal Reserve Sys
tem. The Departmental Bank Examiner shall 
receive such compensation as is fixed by the 
Finance Commission. 
[Acts 1943, 48th Leg., p. 134, ch. 97, subch. II, art. 3; 
Acts 1951, 52nd Leg., p. 233. ch. 139, § 11.) 

Art. 342-204. Examiners-Assistant Examin
ers - Appointment - Qualifications -
Compensation 

The Commissioner shall appoint bank exam
iners and assistant bank examiners in suffi
cient number to fully perform his duties and 
responsibilities under the Code and the laws of 
this State. Such examiners shall have the 
qualifications required by the Banking Section 
of the Finance Commission. Each examiner 
and each assistant examiner shall receive such 
compensation as shall be fixed by the Finance 
Co.mmission. 
[Acts 1943, 48th Leg., p. 134, ch. 97, subch. II, § 4 ; 
Acts 1951, 52nd Leg., p. 233, ch. 139, § 12 ; Acts 1963, 
58th Leg., p. 134, ch. 81, § 1, eff. May 24, 19G3 ; Acts 
1969, 61st Leg., p. 1630, ch. 507, § 1, eff. June 10, 
1969.) 

Art. 342-205. Savings and Loan Department
Savings and Loan Commissioner-Powers 
and Duties 

(a) By and with the advice and consent of 
the Senate, the Finance Commission of Texas, 
by at least five (5) affirmative votes, two (2) 
of which must be by members of the Savings 
and Loan Section, shall elect a Savings and 
Loan Commissioner who shall serve at the 
pleasure of the Finance Commission and who 
shall be an employee of said Commission and 
subject to its orders and direction. The Sav
ings and Loan Commissioner shall have had 
not less than five (5) years practical experi
ence within the ten (10) years prior to his 
election in the executive management of a sav
ings and loan association doing busines~ in 
this State, provided that experience a~ Savmgs 
and Loan Supervisor, Deputy Savmgs . and 
Loan Supervisor, Savings and Loa.n Exammer, 
or Savings and Loan Hearing 9fficer. sh::i-11 be 
deemed savings and loan experience withm the 
meaning of this Section. ~he Savings and 
Loan Commissioner shall receive such compen
sation as is fixed by the Finance Commission 
but not in excess of that paid the Governor and 
such compensation shall be paid from funds of 
the Savings and Loan Department. 

(b) The Savings and Loan Comn;issioner, 
subject to the approval of the s.av~ngs and 
Loan Section of the Finance Comm1ss1on, shall 
appoint one or more Depu.ty Savings and. Loan 
Commissioners, one of which shall b~ d.es1gnat
ed by the Savings and Loan Commiss10ner to 
be vested with all of the powers and perform 
all of the duties of the Savings and. Loa_n. Com
missioner during the absen~e . or mabillty of 
the Savings and Loan Com~is~10ner. A Depu
ty Savings and Loan Commission~r shall have 
had practical experie~ce in .a sa~mgs and .loan 
association doing busrness rn this State 01 ex
perience in the Savings and Loan Departme_nt 
in this State. The Savings and Loan Commis-

sioner may also appoint a Hearing Officer or 
Officers, who shall be full time employees of 
the Savings and Loan Department, to conduct 
such investigations or public hearings as may 
be required by law of the Savings and Loan 
Commissioner. The Hearing Officer or Offi
cers shall be vested for the purpose of such 
investigations or public hearings with the pow
er and authority as the Savings and Loan Com
missioner would. have if he were personally 
conducting such investigation or public hear
ing, provided that the Hearing Officer or Offi
cers shall not be authorized to make any order 
upon the final subject matter of such investi
gation or hearing; and provided, further, that 
the record of any investigation or public hear
ing conducted before the Hearing Officer may 
be considered by the Savings and Loan Com
missioner in the same manner and to the 
same extent as evidence that is adduced be
fore him personally in any such proceeding. 
The Savings and Loan Commissioner shall also 
appoint Savings and Loan Examiners. Each 
Deputy Savings and Loan Commissioner, the 
Savings and Loan Examiners, each Hearing 
Officer, and all other officers and employees 
of the Savings and Loan Department shall 
receive such compensation as is fi~ed by the 
Finance Commission which shall be paid from 
the funds of the Savings and Loan Department. 

(c) The Savings and Loan Commissioner, 
each Deputy Savings and Loan Commissioner, 
each Hearing Officer, each Savings and Loan 
Examiner, and every other officer and em
ployee of the Savings and Loan Department 
specified by the Finance Commission, shall, be
fore entering upon the duties of his office, 
take an oath of office and make a fidelity bond 
in the sum of Ten Thousand Dollars ($10,000) 
payable to the Governor of the State of Texas, 
and his successors in office, in individual, 
schedule or blanket form, executed by a surety 
appearing upon the list of approved sureties 
acceptable to the United States Government. 
Each bond required under this Article shall be 
in the form approved by the Finance Commis
sion. The premiums for such bonds shall be 
paid out of the funds of the Savings and Loan 
Department. 

( d) Upon the appointment and qualification 
of a Savings and Loan Commissioner under 
this Act such Savings and Loan Commissioner 
shall in person or by and through the Deputy 
Savings and Loan Commissioner, Savings and 
Loan Examiners, or other officers of the Sav
ings and Loan Department, supervise and regu
late, in accordance with the rules and regula
tions promulgated by the Savings and Loan 
Commissioner together with the Building and 
Loan Section of the Finance Commission, all 
savings and loan associations doing business in 
this State (except Federal Savings and Loan 
Associations organized and existing under Fed
eral Law), and he shall have and perform all 
of the duties and shall exercise all of the pow
ers theretofore imposed upon the Banking Com
missioner and upon the Building and Loan Su
pervisor under and by virtue of the laws of 
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this State with reference to savings and loan 
associations, and the Banking Commissioner 
shall be relieved of all responsibility and au
thority relating to the granting of charters and 
the regulation and supervision of such associa
tions. 

(e) The rule-making power of the Savings 
and Loan Commissioner and the Building and 
Loan Section of the Finance Commission shall 
not be exercised unless notice of the terms or 
substance of the proposed rule or regulation or 
amendment to existing rules or regulations has 
been given to all associations subject to regula
tion hereunder by certified mail, and, if within 
twenty (20) days after issuance of such notice, 
as many as five (5) associations request a 
hearing on such proposal, a public hearing 
shall be called by the Savings and Loan Com
missioner at which any interested party may 
present evidence or argument relating to such 
proposal. After consideration of any relevant 
matter available from the files and records of 
the Banking Department or presented at any 
such hearing, any rule, regulation or amend
ment approved and adopted pursuant to such 
hearing shall be promulgated in written form 
and the effective date thereof fixed by the or
der of adop'tion and promulgation. 

(f) The position of Building and Loan Su
pervisor is hereby abolished as of the effective 
date of this Act. 

(g) The Savings and Loan Commissioner 
shall attend each meeting of the Savings and 
Loan Section of the Finance Commission, but 
he shall not vote. The Savings and Loan Sec
tion shall elect a Chairman in the same fashion 
and for the same term as required and pro
vided for the Chairman of the Commission. 
Special meetings of the Section may be called 
by the Chairman, or any two (2) members of 
the Section. 

(h) The Savings and Loan Commissioner 
shall collect all fees, penalties, charges and 
revenues required to be paid by savings and 
loan associations and shall from time to time 
as directed by the Finance Commission submit 
to such Commission a full and complete report 
of the receipts and expenditures of the Savings 
and Loan Department, and the Finance Com
mission may from time to time examine the fi
nancial records of the Savings and Loan De
partment or cause them to be examined. In ad
dition, the Savings and Loan Department shall 
be audited from time to time by the State Au
ditor in the same manner as other State de
partments, and the actual costs of such audits 
shall be paid to the State Auditor from the 
funds of the Savings and Loan Department. 
Notwithstanding anything to the contrary con
tained in any other law of this State, all fees, 
penalties, charges and revenues collected by 
the Savings and Loan Department from every 
source whatsoever shall be retained and held 
by said Department, and no part of such fees, 
penalties, charges and revenues shall ever be 
paid into the General Revenue Fund of this 
State. All expenses incurred by the Savings 

and .Loan Department shall be paid only from 
such fees, penalties, charges and revenues, and 
no such expense shall ever be a charge against 
the funds of this State or the funds of the 
Banking Department. The Finance Commis
sion shall adopt, and from time to time amend, 
budge~s which shall direct the purposes, and 
pr~scribe the amounts, for which the fees, pen
alties, charges and revenues of the Savings and 
Loan Department shall be expended; and the 
Finance Commission shall, as of December 31, 
19Gl, and annually thereafter, report to the 
Governor of the State of Texas the receipts and 
disbursements of the Savings and Loan Depart
ment for each calendar year and shall within 
the first sixty (GO) days of each succeeding 
Regular Session of the Legislature make a re
port to the appropriate committees of the 
House and Senate charged with considering 
legislation pertaining to Savings and Loan As
sociations. The Finance Commission shall pro·· 
mulgate and adopt such rules and regulations 
as may be necessary to coordinate the operation 
of the Savings and Loan Department with the 
operation of the Banking Department. 

(i) Insofar as the provisions of this Section 
may conflict with any other provisions of The 
Texas Banking Code of 1943, as amended, or 
Senate Bill No. 111, Acts 1929, 41st Legisla
ture,1 page 100, Chapter Gl, as amended, 2 or the 
Texas Savings and Loan Act of 19G3, Chapter 
113, Acts 58th Legislature, 19G3, page 2G9, et 
seq., as amended, 3 the provisions of this Act 
shall control; except that the terms "Savings 
and Loan," "Savings and Loan Association," 
and "Savings and Loan Section of the Finance 
Commission" as used herein are intended to 
and shall have the same meaning as the terms 
"Building and Loan" and "Building and Loan 
Association" and "Building and Loan Section 
of the Finance Commission" as used in said 
Statutes, and the Building and Loan Section of 
the Finance Commission is hereby renamed as 
the Savings and Loan Section of the Finance 
Commission of Texas. 
[Acts Hl43, 4Sth Leg., p. 134, ch. 97, subch. II, art. fi; 
Acts 1951, 52n<l Leg., 1i. 233, ch. 139, § 13 ; Acts l!)(ll, 
57th Leg., 1i. 393, ch. 198, § 2, eff. Sept. 1, 19()1; Acts 
19!l!>, !ilst Leg., p. 885, ch. 29!), § 3, eff. l\Iay 22, 19()9; 
Acts 1973, G3r<l Leg., p. 37, ch. 25, § 1, eff. April G, 
1973.] 

1 Probably refers to Second Called Session. 
2 Article SSln-1 et seq. (repealed; see, now, art. 852a). 
3 .Article 852a. 
Section 1 of the amendatory act of 1961 provided: "The 

purpose of this Act is to create a Savings and Loan De
partment of Texas, such Department to be composed of 
a. Savings and Lonn Commissioner and such deputies ex
aminers and other officers and employees as may be au
thorized by the Finance Commission of Texas; and to 
make such changes in the Texas Banking Code of 19.J3 
as are necessary to accomplish the purpose of this Act." 

Art. 342-206. Oath and Bond of Commission
er and Others-Premiums 

The Commissioner, the Deputy Commissioner, 
the Departmental Examiner, the Liquidating 
Supervisor, and each examiner, assistant exam
iner, and special agent, the Building and Loan 
Supervisor and each building and loan examin
er and each other officer and employee speci
fied by the Commissioner shall, before entering 
upon the duties of his office, take an oath of 
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office and make a fidelity bond in the sum of 
Ten Thousand Dollars ($10,000), payable to the 
Governor of the State of Texas and his succes
sors in office, in individual, s~hedule or blan
ket f?rm, executed by a surety appearing upon 
the. hst of approved sureties acceptable to the 
Umted S!ates ~overnment. Any bond provided 
under th.is article shall be on a form approved 
by the Fmance Commission. The premiums for 
such bonds shall be paid out of the funds ap
propriated for the operation of the Banking 
Department. 
[Acts 1943, 48th Leg., p. 134, ch. 97, subch. II, art. 6.] 

Art. 342-207. Commissioner-General Powers 
-Duties-Liabilities of Commissioner and 
Others-Defense by Attorney General 

The Commissioner shall supervise and shall 
regulate, as provided in this Code, all state 
banks and shall enforce the provisions of this 
Code in person or through the Deputy Commis
sioner, the Departmental Examiner or any ex
aminer. The Commissioner, each member of 
the Finance Commission, each member of the 
State Banking Board, the Deputy Commission
er, the Departmental Examiner, the Liquidat
ing Supervisor, each examiner, assistant exam
iner, and i:;pecial agent, the Building and Loan 
Supervisor, each building and loan examiner, 
and each other ·officer and employee of the 
State Banking Department shall not be person
ally liable for damages occasioned by his offi
cial acts or omissions except when such acts or 
omissions are corrupt or malicious. The Attor
ney General shall defend any action brought 
against any of the above mentioned officers or 
employees by reason of his official act or omis
sion whether or not at the time of the institu
tion' of the action the defendant has terminated 
his service with the Department. 
[Acts 1943, 48th Leg., p. 134, ch. 97, subch. II, art. 7.] 

Art. 342-208. Examination-May Administer 
Oath-Fees-Disposition 

The Commissioner shall examine each state 
bank three times each twenty-four months and 
no more unless he deems additional examina
tions ne~essary to safeguard the interest of de
positors, creditors, and stockholder~, and to en
force the provisions of the Bankmg C?d~ of 
1943. The Commissioner, Deputy Comm1ss!on
er, Departmental Examiner and .each exammer 
may administer oaths and examme any person 
under oath upon any sul;>ject whi.c~ he deems 
pertinent to the financial condition of any 
state bank. The Commissioner shall assess .and 
collect a fee in connection with each exam1:ia
tion based on the bank's total assets, ~ovenng 
the 'cost of such examination, the eqmtable or 
proportionate cost of maintenance and opera
tion of the Banking Department, and the ~n
forcement of the provisions of . th.e Bankmg 
Code of 1943, including but not 1I~1t~d to, the 
premium on the bond of the Comm1ss1oner ~nd 
other officers and employees o~ the Bankmg 
Department, and such other f_idehty or c~s~alty 
insurance or coverage req mred or fUI mshe.d 
pursuant to or in connection with the prov1-

sions of the Banking Code of 1943, together 
with all other expenses of the Banking Depart
ment, which fee shall in no event be less than 
Fifty Dollars ($50) for each examination so 
made. Such fees, together with any other fees, 
penalties or revenues collected by the Commis
sioner, pursuant to any law of this State, shall 
be retained by the Banking Department and 
shall be expended only for the expenses of said 
department. 
[Acts 1943, 48th Leg., p. 134, ch. 97, subch. II, art. 8; 
Acts 1951, 52nd Leg., p. 233, ch. 139, § 2 ; Acts 1969, 
Glst Leg., p. 1G30, ch. 507, § 2, eff. June 10, 1969.] 

Art. 342-208A. Repealed by Acts 1959, 56th 
Leg., p. 894, ch. 412, § 2, eff. May 30, 1959. 

Repealed article was derived from Acts 1951, 52nd Leg., 
p. 233, ch. 139, ~ 16. 

Art. 342-209. Call Statements-Filing-Pub
lication-Posting-Penalty 

The Commissioner shall at least twice each 
year call upon each state bank to make and 
publish a statement of its financial condition 
as of the close of business on a date specified 
in such call. Such statements shall be upon 
such form and reflect such information as may 
be prescribed by the Commissioner; shall be 
sworn to by any one of the following: the 
president, vice-president, cashier, assistant 
cashier, secretary, or treasurer, and attested by 
at least three directors; and shall be filed 
with the Commissioner within ten (10) days 
after such call. Such. statement shall be pub
lished within twenty (20) days of the date of 
such call in some newspaper of general circula
tion published in the county of the bank's dom
icile, or if no such newspaper is published in 
said county, then in a newspaper of general 
circulation published in an adjacent county, 
and a publisher's certificate reflecting such 
publication shall be filed with the Commission
er within thirty (30) days after such call. A 
copy of the latest called statement shall be 
kept posted in the lobby of the banking house at 
a point accessible to the public. Any state 
bank which fails to file or publish such state
ment or to file such publisher's certificate, 
within the periods herein prescribed, or to post 
such notice, shall be subject to a penalty not 
exceeding Five Hundred Dollars ($500) to be 
collected by suit by the Attorney General on 
behalf of the Commissioner. 
[Acts 1943, 48th Leg., p. 134, ch. 97, subch. II, art. 9.] 

Art. 342-210. Information Confidential-Privi
leged-Exceptions 

Subject to the provisions of Section 5 of 
Chapter 183 of the Forty-fourth Legislature of 
Texas (1935), page 461 (Article 489b, Section 
5), and any other statutory provision of this 
State, all information obtained by the Banking 
Department relative to the financial condition 
of state banks, whether obtained through exam
ination or otherwise, except published state
ments, and all files and records of said Depart
ment relative thereto shall be confidential, and 
shall not be disclosed by the Commissioner or 
any officer or employee of said Department. 
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Further provided that no such information 
shall be divulged to any member of the Fi
nance Commission, nor shall any member of 
the Finance Commission be given access to 
such files and records of the Banking Depart
ment; provided, however, that the Commission
er may disclose to the Finance Commission, or 
either section thereof, or to the State Banking 
Board information, files and records pertinent 
to any hearing or matter pending before such 
Commission or either section thereof or such 
Board. Further provided that upon request, 
the Commissioner may disclose to a Federal 
Reserve Bank any information relative to its 
members, and shall permit it access to any 
files and records or reports relating to its 
members. Further provided that the Commis
sioner may, in his discretion, if he deems it 
necessary or proper to the enforcement of the 
laws of this State or the United States, and to 
the best interest of the public, divulge such in
formation to any other department of the State 
or National Government, or any agency or in
strumentality thereof. 
[Acts 1943, 48th Leg., p. 134, ch. 97, subch. II, nrt. 10.) 

Art. 342-211. Violation of Duty by Commis
sioner and Others-Penalty 

If the Commissioner or any officer or em
ployee of the Banking Department shall give 
advance notice of any call to be made pursuant 
to Article 9 of this chapter; 1 or divulge infor
mation or permit access to any file or record of 
the Banking Department in violation of Article 
10 of this chapter; 2 or knowingly be or be
come indebted to, or financially interested in, 
any state bank, directly or indirectly; or pur
chase any asset belonging to any state bank in 
the hands of the Commissioner for purposes of 
liquidation, he shall be deemed guilty of a mis
demeanor in office, and shall upon conviction 
be fined not exceeding Two Hundred Dollars 
($200), and forfeit his office or employment. 
[Acts 1943, 48th Leg., p. 134, ch. 97, subch. II, nrt. 11.] 

1 Article 342-209. 
2 Article 342-210. 

CHAPTER THREE. INCORPORATION, MER
GER, REORGANIZATION, PURCHASE 
OF ASSETS OF ANOTHER BANK, DIS
BURSING AGENT, AMENDMENT OF AR
TICLES OF ASSOCIATION OF ST ATE 
BANKS, AND CONVERSION 

Article 
342-301. Powers. 
342-302. Legislative Control. 
342-303. Capital, Surplus and Reserve Requirements. 
342-304. Articles of Association. 
342-305. Application for and Granting of Charters-Ap

proval. 
342-306. Recordation of Articles of .Association and 

.Amendments. 
342-307. Certificate of .Authority-Posting-Revocation of 

Charter. 
342-308. l\Ierger-Trust Powers. 
342-309. Reorganization-Incorporation to Take O\•er 

Business of Other Banks-Trust Powers. 

Article 
342-310. Purchase of Assets of Another Bank-Disburs

ing Agent. 
342-311. Existing Corporations-Powers Retained. 
342-312. Amendment of Articles of Association-Rights 

of Stockholders upon Increase in Capital
Stock Option Plans. 

342-313. Conversion of State Dank into National Bank. 
342-313a. Conversion of National Bank into State. Bank. 
342-314. Change of Domicile. 

Art. 342-301. Powers 
Subject to the provisions of this Code, five 

(5) or more persons, a majority of whom are 
residents of this state, may incorporate a state 
bank, with any one or more of all the following 
powers: 

(a) To receive time and demand deposits 
at interest or without interest; to lend 
money with or without security at inter
est; and to buy, sell and discount bonds, 
negotiable instruments and other evidences 
of indebtedness; 

(b) To act as fiscal agent or transfer 
agent and in such capacity to receive and 
disburse money and to transfer registered 
and countersigned certificates of stock, 
bonds or other evidences of indebtedness; 

(c) To act as trustee under any mort
gage or bond issue and to accept and exe
cute any trust not inconsistent with the 
laws of this state; 

( d) To act under the order or appoint
ment of any court of record, without giv
ing bond, as guardian, receiver, trustee, 
executor, administrator and, although 
without general depository powers, as de
pository for any moneys paid into court; 

( e) To purchase, invest in, and sell bills 
of exchange, bonds, mortgages and other 
evidences of indebtedness, and to lend 
money and to charge and collect interest 
thereon in advance or otherwise; 

(f) To receive savings deposits with or 
· without the payment of interest; 

(g) To receive time deposits with or 
without the payment of interest; 

(h) To issue, sell and negotiate notes, 
bonds and other evidences of indebtedness, 
and, in addition, to issue and sell, for cash 
or on an installment basis, investment cer
tificates, creating no relation of debtor 
and creditor between the bank and the 
holder, to be retired solely out of specified 
surplus, reserves, or special retirement ac
count, and containing such provisions rela
tive to yield, retirement, penalties, with
drawal values, and obligations of the issu
ing bank as may be approved by the Com
missioner. 

A state bank shall have all incidental powers 
necessary to exercise its specific powers. 
f Acts 1!)43, 4Sth Leg., Jl. 137, ch. 97, subch. III, nrt. 1; 
Acts 1U57, 55th Leg., Jl. 11G2, ch. 388, § S ; Acts 19Gl, 
57th Leg., p. 44, ch. 30, § 1.) 



455 BANKS AND BANKING Art. 342-305 
Art. 342-302. Legislative Control 
Th~ rights, privileges and powers conferred 

by this _Code are held subject to the right of 
the Legislature to amend, alter or reform the 
same. 
[Acts 1943, 48th Leg., p. 137, ch. 97, subch. III, art. 2.] 

A:d. 342-303. Capital, Surplus and Reserve 
Requirements 

No State bank shall be hereafter chartered 
with a capital less than the following require
ments, nor. shall _any State bank be permitted 
to _reduce. its capital below such requirements, 
said reqmrements to be determined by the last 
Federal Census preceding the granting of the 
charter or the reduction in capital: 

(a) If domiciled in a city or town with 
not over six thousand (6,000) population, a 
minimum capital of Fifty Thousand Dol
lars ($50,000). 

(b) If the population is over six thou
sand ( 6,000) and less than twenty-five 
thousand (25,000), a minimum capital of 
Seventy-five Thousand Dollars ($75,000). 

(c) If the population is over twenty-five 
thousand (25,000) and less than fifty thou
sand (50,000), a minimum capital of One 
Hundred Thousand Dollars ($100,000). 

( d) If the population is over fifty thou
sand ( 50,000), a minimum capital of Two 
Hundred Thousand Dollars ($200,000). 

Any State bank authorized to exercise the 
trust or other powers specified in Subsection 
(b), (c) or (d) of Article 1 of this Chapter 1 

shall have at least Seventy-five Thousand Dol
lars ($75,000) capital. The State Banking 
Board may, in granting a charter, require sur
plus to be paid in an amount not to exceed 
twenty-five per cent (25 % ) of the common cap
ital and in addition, require reserves to be 
paid in 'an amount not to exceed twenty-five 
per cent (25%) of the common capital. 
[Acts 1943, 48th Leg., p. 137, ch. 97, subch. III, art. 3; 
Acts 1959, 56th Leg., p. 894, ch. 412, § 3.] 

1 Article 342-301(b), (c), (d). 

Art. 342-304. Articles of Association 
The articles of association of a state bank 

shall be signed and acknowledged by e~ch per
son subscribing to stock and shall contarn: 

1. The name of the corporation. 
2. The city or town and the county of 

its domicile. 
3. Such of the powers listed in Article 

1 of this Chapter 1 as it shall choose to ex
. ercise. 

4. The capital and the denomination 
and number of shares. 

5. The name and address of each sub
scriber for stock and the number of shares 
subscribed for by him. 

6. The number of directors. 
7. The period of duration, which may 

be perpetual. 

[Acts 1943, 48th Leg., p. 137, ch. 97, subch. III, art. 4; 
Acts 1963, 58th Leg., p. 134, ch. 81, § 2.] 

1 Article 342-301. 

Art. 342-305. Application for and Granting 
of Charters-Approval 

A. Applications for a State bank charter 
shall be granted only upon good and sufficient 
proof that all of the following conditions pres
ently exist: 

(1) A public necessity exists for the 
proposed bank; 

(2) The proposed capital structure is ad
equate; 

(3) The volume of business in the com
munity where such proposed bank is to be 
established is such as to indicate profita
ble operation of the proposed bank; 

(~) The proposed officers and directors 
have sufficient banking experience, ability 
and standing to render success of the pro
posed bank probable; and 

(5) The applicants are acting in good 
faith. 

The burden to establish said conditions shall 
be upon the applicants. 

B. Applicants desiring to incorporate a 
State bank shall file with the Banking Commis
sioner an application for charter, the proposed 
Articles of Association, and a written list of 
information as may tend to establish the above 
conditions of incorporation, all upon official 
forms prepared and prescribed by the Commis
sioner. All persons subscribing to the capital 
stock of the proposed bank shall sign and veri
fy under oath a statement of such stock sub
scribed, and which statement shall truly report 
the number of shares and the amount to be 
paid in consideration; the names, identity, ti
tle and address of any other persons who will 
be beneficial owners of such stock or otherwise 
share an interest or ownership in said stock, 
or who will pay any portion of the considera
tion; whether said stock is to be pledged as se
curity for any loan; whether a loan has been 
committed or is intended for the subscription 
and purchase of said stock, and if so, the name 
and address of such person or corporation 
which is intended to loan funds for said pur
chase; the names of any cosigners, guarantors, 
partners or other persons liable for the repay
ment of any loan financing the purchase of 
such stock. Provided, however, that the veri
fied statement of subscribers to stock shall be 
confidential and privileged from public disclo
sure prior to the final determination by the 
Board of the application for a charter, unless 
the Board shall find that public disclosure 
prior to public hearing and final determination 
of the charter application is necessary to a full 
development of the factual record. Subject to 
the above qualification, the list of incorpora
tors and proposed officers and directors who 
support the application for a charter shall be 
available to public inspection. 
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C. Upon the filing of said application the 
Commissioner may meet and confer with any 
applicants for charter, examine data submitted 
in support of the application, and request such 
further information and data as may be perti
nent and necessary. The Commissioner shall 
require deposit of such charter fees as are :ce
quired by law and shall proceed to conduct a 
thorough investigation of the application, the 
applicants and their personnel, and the charter 
conditions alleged. The actual expense of such 
investigation and report shall be paid by the 
applicants, and the Commissioner may require 
a deposit in an estimated amount, the balance 
to be paid in full prior to hearing of the appli
cation. Upon the conclusion of the investiga
tion, and based upon the written report of such 
investigation, the Commissioner shall make his 
findings and report such findings, together 
with the investigation report, to the State 
Banking Board. The· written report of investi
gation and the findings of the Commissioner 
shall also be made available to all interested 
parties at their request, provided that all 
sources of information contained in the investi
gation report shall be considered confidential 
and shall be privileged communications. 

D. Upon completion of the investigation and 
findings the Commissioner shall promptly set 
the time and place for public hearing of the 
application for charter, giving the applicants 
and such other banks in the same trade area 
reasonable notice thereof. After full and pub
lic hearing the Board shall vote and determine 
whether the necessary conditions set out in 
Paragraph 1 above have been established. 
Should the Board, or a majority of the Board, 
determine all of the said conditions affirma
tively, then the application shall be approved; 
if not, then the application shall be denied. If 
approved, and when the Commissioner receives 
satisfactory evidence that the capital has been 
paid in full in cash, the Commissioner shall de
liver to the incorporators a certified copy of 
the Articles of Association, and the bank shall 
come into corporate existence. Provided how
ever, that the State Banking Board may make 
its approval of any application conditior_u~l, a~d 
in such event shall set out such condition 111 

the resolution granting the charter, and the 
Commissioner shall not deliver the certified 
copy of the Articles of Associati~n until such 
condition has been met, after which the Com
missioner shall in writing inform the State 
Banking Board as to compliance with such con
dition and delivery of the Articles of Associa
tion. 
[Acts 19-13, 48th Leg., p. 137, ch. D7, snbch. III, art. 

0
5; 

Acts 1!.lli3, 5Sth Leg., p. 13-1, ch. 81, § 3, eff . .1~ug. _3, 
19G3 ; Acts 1971, G2nd Leg., p, 2882, ell. !)-1!), § l, eff. 
.June 15, 1971.] 

Sections 2 and 3 of the 1971 amendatory act provided: 
"Sec. 2. If any provision, section, sentence, clause or 

part of this Act or the a1~plica.tion thereof t.o any person 
or circumstance is held mvahd. such holch_ng shall 1.10t 
affect other pro\·isions or applica.tions. of tlw~ ;\ct wluch 
can be gh·en effect without the mvahd pro\"IS!on or ap
plication and to this end the provisions of tlus .Act are 
declared to be se\·erable. . . 

"Sec 3 All laws or parts of laws wluch are Ill con
flict with' this .Act are hereby repealed or modified to the 
extent of such conflict only." 

Art. 342-306. Recordation of Articles of Asso
ciation and Amendments 

The bank shall, upon receipt from the Com
missioner of a certified copy of its articles of 
association and any amendment thereto, file 
the same with the County Clerk of the county 
of the bank's domicile for recordation in the 
Deed Records of said county. 
[Acts 1W3, 48th Leg., p. 137, ch. 97, subch. III, art. 6.] 

Art. 342-307. Certificate of Authority-Post-
ing-Revocation of Charter 

No state bank may do business until it re
ceives a certificate of authority from the Com
missioner, which shall not be delivered until it 
has elected the officers and directors named in 
the application for charter or other officers 
and directors approved by the Commissioner; 
shall have adopted by-laws approved by the 
Commissioner; and shall have complied with 
all the other requirements of this Code rela-
tive to the incorporation of state banks. . · 

If any state bank does not open and actually 
engage in business within three mo?~hs after 
the granting of its charter, or conditional a_P
proval of application for charter, th~ Commis
sioner may so inform the State Bankmg Board 
which may in its discretion forfeit the cha~ter 
or cancel its conditional approval of apphca
tion for charter, without any judicial action. 

Each state bank shall keep its certificate of 
authority posted in its lobby at a point accessi
ble to the public. 
[Acts 1!)43, 48th Leg., p. 137, ch. !)7, subch. III, art. 7.] 

Art. 342-308. Merger-Trust Powers 
Any two or more state banks, or if national 

banks are hereafter authorized by the laws of 
the United States to participate in such a 
merger, any one or more state banks and any 
one or more national banks domiciled in this 
State may, with the approval of the Commis
sioner and the written consent of the owners 
of record of two-thirds of the capital of each 
of said banks, be merged. Said merging banks 
shall file with the Commissioner: 

(1) A statement of the plan of merger 
approved by the board of directors of each 
merging bank, by a majority vote of the 
qualified directors. 

(2) Written consent to such merger exe
cuted by the owners of record of two
thirds of the capital of each merging bank. 

(3) Certificate of merger stating the 
facts required by Article 4 of this chapter 1 

and executed and acknowledged by a ma
jority of the qualified directors of each 
merging bank. 

The Banking Commissioner shall thereupon 
investigate the condition of the merging banks 
and if he finds that the state bank which will 
result from the merger (hereafter called the 
"resulting bank") will be solvent .and its capi
tal unimpaired; that it will have adequate cap
ital structure; that such merger is to the best 
interest of the depositors, creditors and stock-
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polders of the merging banks and of the public 
m general; _that the _distribution of the stock 
of t_he resultmg bank 1s to be upon an equitable 
~as1s; and th3:t the. resulting bank has in all 
1esp~cts compl~ed with the laws of this State 
relative to the rncorporation of State banks, he 
may approve such . merger, and, if he so ap
prov:e~, he shall deliver to the resulting bank a 
cer~1f1ed C?~Y of the certificate of merger, 
which c~rtif1cate shall constitute the charter 
and articles of ass.ociation of the resulting 
bank, a,?d shall be filed as provided in Article 
6 of this chapter. 2 The resulting bank shall be 
deemed a continuation in entity and identity of 
each of the . banks involved in the merger; 
s~all be s_ubJect to all the liabilities, obliga
tions, duties and relations of each merging 
bank; and shal_I without the necessity of any 
conveyance, assignment or transfer become the 
owner of all of the assets of every kind and 
character formerly belonging to the merging 
banks; further, provided, that if any merging 
bank shall at the ~ime of the merger be acting 
as trustee, guardian, executor, administrator 
?r in any other fiduciary capacity, the result~ 
mg bank shall, without the necessity of any ju
dicial action or action by the creator of such 
trust, continue such office, trust or fiduciary 
relationship and shall perform all of the duties 
and obligations and exercise all of the powers 
and authority connected with or incidental to 
such fiduciary relationship in the same manner 
as though the resulting bank had been original
ly named or designated as such fiduciary. 

The naming or designating by a testator, or 
the creator of a living trust, of any one of the 
merging banks to act as trustee, guardian, ex
ecutor or in any other fiduciary capacity shall 
be considered the naming or designating of the 
bank resulting from the merger. 
[Acts 1943, 48th Leg., p. 137, ch. 97, subch. III, art. 8.] 

1 Article 342-304. 
2 Article 342-306. 

Art. 342-309. Reorganization-Incorporation 
to Take Over Business of Other Banks
Trust Powers 

A state bank may be incorporated to take 
over the business of any incorporated bank or 
banks, state or national, as a step in the reor
ganization of such bank or banks, (which bank 
or banks whether one or more, will be hereaf
ter refe;red to as the "reorganizing bank"), 
and shall, subject to the provisions of this arti
cle be authorized to purchase assets from the 
re~rganizing bank and as consideration there
for assume all liabilities, known or unknown, 
of the reorganizing bank, other than its liabili
ty to stockholders as such. 

Persons desiring to incorporate a state bank 
under the provisions of t~is ai:ticle s_hall pro
ceed in the manner provided m Article 5 of 
this Chapter,1 and in addition, shall file with 
the Commissioner: 

(1) The proposed contract whereby the 
state bank is to purchase the assets from 

3 West's Tex.Stats. & Codes-30 

and assume the liabilities of the reorganiz
ing bank, as above mentioned. 

(2) Contracts, if any, whereby the pro
posed state bank is to purchase for cash 
the whole or any part of the right of any 
or all of the stockholders of the reorganiz
ing bank to receive liquidating dividends 
upon liquidation of the reorganizing bank, 
which contracts shall expressly provide 
that they shall be binding ,and effective 
only in event the reorganizing bank is 
placed in voluntary liquidation within ten 
( 10) days of the granting of the applica
tion for the charter applied for. Such 
contracts shall be executed on behalf of 
the proposed bank by the persons applying 
for the charter. 

If the Commissioner, after investigation, de
termines that the proposed bank, if incorporat
ed, will, after its capital has been paid in in 
full and all contracts above mentioned finally 
consummated, be solvent, its capital adequate 
and unimpaired, that such reorganization is to 
the best interest of the reorganizing bank its 
depositors, creditors and stockholders and' the 
public in general, and that upon incorporation 
such bank will have in all other respects com
plied with the law, he shall recommend to the 
State Banking Board that the charter be grant
ed. 

If the State Banking Board concurs in the 
findings of the Commissioner, it shall grant 
the application, and the Commissioner shall de
liver a certified copy of the articles of asso
ciation in the manner provided in Article 5 of 
this chapter. Provided, however, that the Com
missioner shall not deliver a certificate of au
thority until the contracts above mentioned 
have been fully consummated, and the require
ments of Article 7 of this chapter 2 have been 
met. The state bank so incorporated shall be 
deemed a reorganization of the reorganizing 
bank, and a continuation of such bank in entity 
and identity, subject to all of its liabilities ob
ligations, duties and relations, save and ex'cept 
its liability to stockholders as such, and shall 
pay and perform each and every obligation, 
duty and liability of the reorganizing bank in 
exactly. the same manner as the reorganizing 
bank was obligated to do; further provided 
that if the reorganizing bank was at the time 
of incorporation of the new state bank, named 
or acting as guardian, trustee, executor, admin
istrator or in any other fiduciary capacity, 
such state bank shall, without the necessity of 
any judicial action, or action by the creator of 
such trust, continue the trusteeship or other fi
duciary relation and perform all of the duties 
and obligations of the reorganizing bank and 
exercise all the powers and authority relative 
thereto; and neither the reorganization of 
such bank, nor any liquidation of such bank in 
con?ection therewith, shall be deemed a resig
nat~on or refusal to act. The naming or desig
natmg by a testator or the creator of a living 
trust of the reorganizing bank to act as trus
tee, guardian, executor, or in any other fiduci-
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ary capacity shall be considered the naming or 
designating of the bank resulting from the 
reorganization. 

The new state bank shall give notice of its 
~ssumption of the liabilities of the reorganiz
mg bank by publishing notice thereof once 
each week for a period of two (2) weeks in 
some newspaper of general circulation publish
ed in the county of its domicile, or in event no 
such newspaper is published in said county, 
then in a newspaper of general circulation 
published in an adjacent county. The first no
tice shall be published within ten ( 10) days 
after the delivery of the certificate of authori
ty to such bank. 
[Acts 1943, 48th Leg., p. 137, ch. 97, subch. III, art. 9.] 

1 Article 342-305. 
2 Article 342-307. 

Art. 342-310. Purchase of Assets of Another 
Bank-Disbursing Agent 

Any _state bank may, with the consent of the 
Commissioner, purchase the whole or any part 
of the assets of any other state bank or of any 
national bank domiciled in this State, and may 
hold the purchase price and any additional 
funds delivered to it by the selling bank in 
trust for or as a deposit to the credit of the 
selling bank. The purchasing bank may act as 
agent of the selling bank in disbursing the 
funds so held in trust or on deposit by paying 
the depositors and creditors of · the selling 
bank, provided that if the purchasing bank acts 
under written contract of agency which specif
ically names each depositor and creditor and 
the amount to be paid each, and if such agency 
is confined to the purely ministerial act of pay
ing such depositors and ·creditors the amounts 
due them as determined by the selling bank 
and reflected in the contract of agency and in
volves no discretionary duties or authority oth
er than the identification of the depositors and 
creditors named, and if such contract is ap
proved by the Commissioner, then the purchas
ing bank may rely upon such contract of agen
cy and the instructions included therein, and 
shall not be in any way liable or responsible 
for any error made by the selling bank in de
termining its liabilities, the depositors and 
creditors to whom such liabilities are due, or 
the amounts due such depositors and creditors; 
nor liable or in any way responsible for any 
preference which may result from the pay
ments made pursuant to such contract of agen
cy and the instructions included therein. Fur
ther provided that, in event the selling bank 
should, at any time after such sale of assets, be 
closed and come into the hands of the Commis
sioner or, if a national bank into the hands of 
a receiver, then the purchasing bank shall pay 
to the Commissioner as statutory liquidator or 
to the receiver of such national bank the bal
ance of the funds held by it in trust or on de
posit for the selling bank, not theretofore paid 
to the depositors and creditors of the selling 
bank, and shall thereupon stand discharged of 
any and all liabilities, obligations or responsi
bilities to the selling bank, its receiver, the 

Commissioner as its statutory liquidator, or to 
the depositors, creditors or stockholders there
of. Provided further that payment to any de
positor or creditor of the selling bank of the 
amount to be paid him under the terms of the 
contract of agency may be effected by the pur
chasing bank opening an account in the name 
of such depositor or creditor, crediting such 
account with the amount to be paid the deposi
tor or creditor under the terms of such agency 
contract, and mailing a duplicate deposit ticket 
evidencing such credit to such depositor or 
creditor at his address as reflected by the 
records of the selling bank, or delivering it to 
him personally, and the relation of debtor to 
creditor shall thereupon arise between the pur
chasing bank and such depositors and creditors 
to the extent and only to the extent of the 
credit reflected by such deposit tickets. Fur
ther provided, that if any such depositor or 
creditor checks upon the credit so created, or if 
he does not within sixty (60) days of the mail
ing or the personal delivery of such deposit 
ticket protest the transaction and demand pay
ment from the selling bank, he shall be deemed 
to have ratified the transaction and to the ex
tent of the credit so created to have accepted 
the obligation of the purchasing bank as re
flected by said deposit ticket in satisfaction of 
the obligation of the selling bank, and the obli
gation of the selling bank to the extent of such 
credit shall be deemed paid and satisfied with
in the meaning of this article. 
[Acts 1943, 48th Leg., p. 137, ch. 97, subch. III, art. 10.] 

Art. 342-311. Existing Corporations-Powers 
Retained 

All corporations which on the effective date 
of this Act1 were subject to the provisions of 
Title 16 of the Revised Civil Statutes of Texas, 
1925, as amended, 2 or any chapter thereof, 
shall retain the powers provided in their char
ters. 
[Acts 1943, 48th Leg., p. 137, ch. 97, subch. III, art. 11.] 

1 Effective 90 days after May 11, 1943, date of ad
journment. 

2 Article 342 et seq. (repealed). 

Art. 342-312. Amendment of Articles of Asso
ciation-Rights of Stockholders upon In
crease in Capital-Stock Option Plans 

Subject to the provisions of this Code, any 
state bank may amend its articles of associa
tion for any lawful purpose. 

If the owners of record of two-thirds of the 
capital stock, at any regular meeting of stock
holders, or any special meeting called for that 
purpose, vote to amend the charter, the board 
of directors shall prepare, execute in the man
ner provided for the execution of articles of as
sociation, and file with the Commissioner an 
amendment to the articles of association. If 
the Commissioner finds that the amendment is 
!lot violative of law and does not prejudice the 
mterest of depositors and creditors or the pub
lic, he shall approve such amendment and de
li'":er to the bank a certified copy thereof, and 
said amendment shall thereupon become effec-
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tive; provided, however, that if a state bank 
doe~ not have the power to receive demand de
posits, no amendments of its articles of asso
ciation . adopting any power provided under 
Subsec~1ons (a), (b), (c), (d), or (f) of Article 
1 of this Chapter 1 and no amendment changing 
the domicile of any state bank shall be effec
~ive until approved by the State Banking Board 
m. t~e manne~· provided for the approval of an 
ongmal application for charter. Any state 
bank may amend its articles of association to 
ext~nd its corporate existence for a perpetual 
period or for any period of years. 

Each stockholder of a state bank shall be en
titled to his proportionate part of any increase 
of stock effected out of surplus funds or undi
vided profits, and shall be entitled to subscribe 
for his proportionate share of any capital in
crease to be paid in cash; provided, however, 
that each stockholder or his assignee, in event 
he elects to assign such rights of subscription 
shall subscribe for and pay the amount of such 
subscription to the corporation within ten (10) 
days after the stockholders have adopted such 
amendment, otherwise the board of directors 
may allocate the unsubscribed or unpaid por
tion of the increase among the other stockhold
ers or otherwise as they deem to the best inter
est of the bank. 

With prior approval of the owners of record 
of two-thirds of the capital stock, shares of 
stock in a bank, which are created by a capital 
increase, may be allocated to and purchased by 
the bank out of its surplus which is not certi
fied or out of its undivided profits to be held 
by the bank for fulfilling the requirements of 
an , officer or employee stock option plan, 
whereby officers or employees, or both, of the 
bank are given options to purchase shares of 
the bank's capital stock at a specified price, 
subject to the following requirements and re
strictions : 

The number of shares so held shall not, at 
any time, exceed five per cent (5%) of the to
tal number of shares outstanding in the hands 
of other stockholders. Stock option plans au
thorized under this Article may not extend be
yond a period of ten years from the date of is
suance and shall otherwise qualify under ap
plicable sections of the Internal Revenue Code 
of 1954, as it may be amended from time to 
time. No officer or employee who owns or 
controls more than five per cent (5%) of the 
bank's capital stock shall be eligible to partici
pate or to continue participation in a stock op
tion plan authorized by this Article. 
[Acts 1943, 48th Leg., p. 137, ch. 97, subch. III, art. 12; 
Acts 19G7 GOth Leg., p. 1772, ch. G73, § 1, eff. June 17, 
1967 ; Acts 19G7, 60th Leg., p. 1853, ch. 722, § 1, eff. 
June 18, 19G7; Acts 1969, 61st Leg., p. 1630, ch. 507, 
§ 3, eff . .Tune 10, 1969.) 

1Article342-301(a), (b), (c), (d), (f). 
Acts 1967, 60th Leg., p. 1772, ch. 673, § 2 added article 

342-315; sections 3-5 are set out as notes under article 
342-315. 

Acts 1967 60th Leg., p. 1853, ch. 722,. §§ 2-6 amended 
articles 342.'..401 342-406, 342-504, 342-505 and 4591d; sec
tion 7 of the 19,67 act transferred the provisions of article 
4591d to article 342-910a; sections 8 and 9 thereof pro
vided: 

"Sec. 8. If any provision, Section, sentence clause 
or part of ~his Act or tp.e appliqation thereof' to any 
person or circumstance 1s held mvalid, such holding 
shall not affect other provisions or applications of this 
Ac~ which cai: be. given effect without the invalid pro
v11110n or apphcat10n and to this end the provisions of 
this Act are declared to be severable. 

"Sec. 9. All laws or parts of laws which are in con
flict with this Act are hereby repealed or modified to 
the extent of such conflict only." 

Art. 342-313. Conversion of State Bank into 
National Bank 

The owners of record of two-thirds of the 
capital of any solvent state bank may, by vote 
or written consent, authorize its officers and 
directors to take such action as may be neces
sary under the laws of the United States to 
convert it into a national bank, provided, how
ever, that the state bank shall not cease to be a 
state Lank subject to the supervision of the 
Commissioner until (1) ~he Commissioner has 
been given written notice of the intention to 
convert for at least thirty (30) days, (2) such 
bank has published notice thereof at least once 
a week for four ( 4) weeks in a newspaper of 
?'eneral . c~rculati~n published in the county of 
its domicile, or, If no such newspaper is pub
lished in the county, in an adjacent county, (3) 
the bank has filed with the Commissioner a 
transcript of the conversion proceedings, sworn 
to by a majority of the qualified directors and 
a publisher's certificate showing publication of 
the notice above provided, and ( 4) such bank 
has received a certificate of authority to do 
business as a national bank. 
[Acts 1943, 48 Leg., p. 137, ·ch. 97, subch. III, art. 13.) 

Art. 342-313a. Conversion of National Bank 
into State Bank 

A national bank or association located in 
this state which follows the procedures pre
scribed by the laws of the United States to 
convert into a state bank, shall be granted a 
certificate of incorporation in the state when 
the State Banking Board finds that the bank 
meets the standards as to location of office, 
capital structure and business experience of of
ficers and directors for the incorporation of a 
state bank. In considering the application for 
conversion from a national bank into a state 
bank the Board shall consider and determine 
that the new bank meets with all the require
ments of a new state bank applicant. Included 
also in the application for conversion and to be 
considered along with the other information 
submitted shall be the terms of the transition 
from a national bank into a state bank which 
shall also show that the provisions of Public 
Law 706 of the 81st Congress of the United 
States 1 have been fully satisfied. Such conver
sion shall be governed by the provisions of this 
Article and shall not be governed by Article 9, 
now codified as Article 342-309, Vernon's Tex
as Civil Statutes. 
[Acts 1955, 54th Leg., p. 663, ch. 234, § 1.] 

112 U.S.C.A. § 2i4 et seq. 

Art. 342-314. Change of Domicile 
No state bank shall hereafter change its 

domicile without first having received approval 
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for such change from the State Banking Board 
in the manner provided for the approval of an 
original application for a charter. 
[Acts 1967, 60th Leg., p. 1773, ch. 673, § 2, eff. June 17, 

1967.] 
Section 1 of Acts 1967, 60th Leg., p. 1772, ch. 673 

amended article 342-312; sections 3 to 5 of the act of 
1967 provided: 

"Sec. 3. This Act shall have no application to any 
change of domicile of a state bl\llk for which an appli
cation for approval of such change was filed with the 
Federal Deposit Insurance Corporation prior to April 6, 
] 967. 

"Sec. 4. If any provision, Section, sentence, clause or 
part of this Act or the application thereof to any person 
or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without the invalid provision or ap
plication and to this end the provisions of this Act are 
declared to be severable. 

"Sec. 5. All laws or parts of laws which are in con
flict with this Act are hereby repealed or modified to 
the extent of such conflict only." 

CHAPTER FOUR. STOCK, STOCKHOLD
ERS, BY-LAWS, DIRECTORS, OF

FICERS, EMPLOYEES 
Article 
3·12-101. Transfer of Stock-Notice to Commissioner. 
342-402. Stockholders' l\feetings-Quorum-Voting. 
342-403. By-Laws-Adoption and Amendment. 
342-404. Directors-Number-Change of Number-Ad

visory Directors. 
342-405. Directors-Qualifications. 
342-406. Directors' Election-Term-Failure to Elect

Vacancy-Failure to Fill Vacancy-Addition of 
Directors. 

342-407. Directors-Oath and Acceptance. 
342-408. Directors-Meetings-Chairman-Quorum. 
342-409. Directors-Duties-Approval of Loans and Ex-

penses-Election, Term and Compensation of 
Officers. 

342-410. Directors, Officers and Employees-Liability
Reimbursement for Expenses. 

342-411. Officers-Transfer of Securities-Bills Payable-. 
Rediscounts-Sale of Notes. 

34.2-412. Officers and Directors-Cease and Desist-Re
moval-Appeal. 

342-413. Officers, Employees, Agents-Embezzlement, 
Abstraction and l\Iisapplication-Penalty, 

342-414. Officers, Employees, Directors-False Entries 
and Statements-Penalty. 

342-415. Officers, Directors, Employees, Stockholders
Destruction of Bank Records-Penalty. 

342-416. Officers, Employees-Certification of Check 
'Vithout Funds-Penalty. 

342-417. Officers, Directors and Employees-Accepting 
Bonuses-Penalty. 

Art. 342-401. Transfer of Stock-Notice to 
Commissioner 

Shares of stock in a state bank shall be per
sonal property and transferable only upon its 
books, and it shall be the duty of the officers 
of a state bank to transfer such stock upon its 
books at the request of the transferee, support
ed by a transfer in writing or other legally ef
fective transfer. 

If title to more than ten percent (10%) of 
the total number of shares of stock outstanding 
is transferred, the transferee shall, within fif
teen ( 15) days thereafter, give the Commis
sioner written notice of the date of the trans
fer, the number of shares transferred and the 
consideration therefor, and the names and ad
dresses of the persons or corporations from 

whom and to whom the stock was transferred. 
Where the title to the stock so transferred is to 
be held by the transferee in the capacity of 
agent or trustee, the transferee shall, within 
fifteen ( 15) days after title to the stock is 
transferred, give the Commissioner written no
tice of the name and address of each principal 
or each beneficiary having an interest therein. 
Information obtained hereunder by the Com
missioner shall be confidential and shall not be 
disclosed by the Commissioner or any officer 
or employee of the Banking Department, except 
that the Commissioner may, in his discretion, 
if he deems it necessary or proper to the en
forcement of the laws of this state or the United 
States, and to the best interest of the public 
divulge such information to any department of 
the state or national government, or any agen
cy or instrumentality thereof. 

Any transferee who willfully and knowingly 
fails or refuses to give the Commissioner no
tice as required by this Article, shall, upon 
conviction, be fined in an amount not exceed
ing One Thousand Dollars ($1,000), or be con
fined in jail for a period not to exceed six ( 6) 
months, or both. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 1; 
Acts 1967, 60th Leg., p. 1855, ch. 722, § 2, cff. June 18, 
19G7 ; Acts 1971, G2nd Leg., p. 1689, ch. 482, § 1, eff. 
May 27, 1971.] 

Sections 2 and 3 of the 1971 amendatory act provided: 
"Sec. 2. If any provision, section, sentence, clause or 

part of this Act or the application thereof to any person 
or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without the invalid provision or ap
plication and to this end .the provisions of this Act are 
declared to be severable. 

"Sec. 3. All laws or parts of laws which are in con
flict with this Act are hereby repealed_ or modified to the 
extent of such conflict only." 

Art. 342-402. Stockholders' Meetings-Quo-
rum-Voting 

The stockholders of each State bank shall 
hold one regular meeting each year at the time 
prescribed in its bylaws, and such special 
meetings as may be deemed necessary after no
tice as prescribed in the bylaws. At all stock
holders' meetings the owners of a majority of 
the capital stock, present in person or by proxy, 
shall constitute a quorum. In the absence 
of a quorum a stockholders' meeting may be 
adjourned from time to time without notice to 
the stockholders. Each stockholder of record 
shall be entitled to one vote for each share of 
stock owned by him, which he may cast in per
son or by proxy duly authorized in writing 
filed among the records of the bank. Stock 
owned of record by an estate shall be voted by 
its executor, administrator, guardian, trustee 
or personal representative, and stock held in a 
fiduciary capacity shall be voted by the fiduci
ary, but stock which is owned or held by the 
State bank in any such capacity and stock 
which is acquired by the State bank in any 
other lawful manner shall not be voted by the 
bank for any purpose and shall not be included 
in determining whether or not a quorum is 
present at any annual or special meeting of the 
stockholders; provided, however, if the voting 
rights to stock held in trust by a state bank are 
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vested in a person or third pai-ty othei- than 
the bank, such stock may be voted by such per
son or third party or their proxy and shall be 
included in determining whether or not a quo
rum is present at any annual or special meet
ing of the stockholders. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 2; 
Acts 1959, 56th Leg., p. 894, ch. 412, § 4, eff. May 30, 
1959 ; Acts 1971, 62n<l Leg., p. 1G90, ch. 483, § 1, eff. 
May 27, 1971.] 

Art. 342-403. By-Laws-Adoption and Amend
ment 

The stockholdern of a state bank shall adopt 
by-laws which may be amended at any regular 
annual meeting of the stockholders, or, if the 
purpose of the meeting is stated in the notice, 
at any special meeting of the stockholders 
called for that purpose. Neither the by-laws 
nor any amendment thereto shall be effective 
until filed with the Commissioner and ap
proved by him. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 3.] 

Art. 342-404. Directors.,--Number-Change of 
Number-Advisory Directors 

A State bank shall have not less than five 
(5) nor more than twenty-five (25) directors, 
the majority of whom shall be residents of the 
State of Texas. The number of directors may 
be changed from time to time within the limits 
above prescribed, without amendment of the 
charter, by resolution adopted at any regular 
meeting of the stockholders or any special 
meeting of stockholders called for the purpose 
of electing directors, which resolution shall be 
spread on the minutes of the meeting, and a 
certified copy shall be filed with the Commis
sioner, for which filing no fee shall be 
charged. 

The board of directors with the approval of 
the stockholders may elect an advisory board 
of directors in any number designated by reso
lution of the stockholders, which advisory di
rectors shall not be required to comply with 
Article 5 of this Chapter1 and shall not have 
the right to vote as directors of the bank. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 4; 
Acts 1959, 56th Leg., p. 894, ch. 412, § 5.] 

1 Article 342-405. 

Art. 342-405. Directors-Qualifications 
No person shall serve as director of a state 

bank when (1) the bank holds a judgment 
against him, or (2) holds a charged-off n?te 
against him, or (3) he is not the bona fide 
owner in his own right of unpledged and unen
cumbered stock in said bank of a par value of 
One Thousand Dollars ( $1,000). Provided, 
however, if the capital stock is le~s than $.50,-
000 each director shall own in his own right 
unpledged and unencumbered stock in the ba!1k 
as may be prescribed in its Articles of Associa
tion but the foregoing minimum requirement as 
to other banks shall not apply, or ( 4) he has 
been convicted of a felony. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 5; 
Acts 1969, 61st Leg., p. 1317, ch. 403, § 1, eff. Sept. 1, 
1969.] 

Art. 342-406. Directors' Election-Term-
Fail ure to Elect-Vacancy-Failure to Fill 
Vacancy-Addition of Directors 

Each state bank shall, at its regular annual 
meeting of stockholders, or at some adjourn
ment thereof, or at a special meeting of stock
holders called for such purpose, elect directors 
who shall serve until the next regular annual 
meeting of stockholders and until their succes
sors have been elected and have qualified. If 
any state bank fails to elect directors within 
(60) days after its regular annual meeting, the 
Commissioner may, after ten (10) days notice 
by mail, call a meeting of stockholders for the 
purpose of electing directors, and if the stock
holders do not elect directors at the meeting so 
called, the Commissioner may close the bank 
and liquidate it pursuant to the provisions of 
Chapter VIII of this Code.1 

Any vacancy on the board of directors may 
be filled by a majority vote of the remaining 
directors, and any director so appointed shall 
hold his office until the next election; pro
vided if the vacancy reduces the number of di
rectors to less than that required by Article 4 
of this Chapter, 2 it shall be filled within thirty 
(30) days from the date it occurs and upon the 
failure to fill such vacancy within the above 
prescribed time limit, the Commissioner may 
close the bank and liquidate it pursuant to the 
provisions of Chapter VIII of this Code. 

A majoi-ity of the full board of directors of a 
state bank, when authorized by resolution 
adopted at any regular meeting of stockholders 
or at any special meeting of stockholders called 
for such purpose, may at any time increase the 
number of directors of a state bank and ap
point persons to fill the resulting positions and 
the persons so appointed shall serve until the 
next regular annual meeting of stockholders; 
provided, however, that the board of directors 
shall not increase the number of directors by 
more than two (2) during any one year and the 
total number of directors shall never exceed 
the maximum number now or that may hereaf
ter be authorized by law. The resolution of the 
stockholders, as herein provided, and any ac
tion of the board of directors pursuant thereto, 
shall be spread upon the minutes of the stock
holders or directors meeting, as the case may 
be, and a certified copy shall be filed with the 
Commissioner, for which filing no fee shall be 
charged. This provision shall be cumulative of 
all existing laws relating to increasing the 
number of directors of a state bank and the 
filling of the positions thereby created. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 6; 
Acts 1959, 5Gth Leg., p. 894, ch. 412, § 6, eff. May 30, 
1959 ; Acts 1967, 60th Leg., p. 1855, ch. 722, § 3, eff. 
June 18, 1967.] 

1 Article 342-801- et seq. 
2 Article 342-404. 

Art. 342-407. Directors-Oath and Acceptance 
Prior to taking office and within thirty (30) 

days after his election each director in a state 
bank shall take oath that he is the bona fide 
owner in his own right of at least the minimum 
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number of shares necessary for qualification; 
that such shares are not pledged or otherwise 
encumbered; that he accepts the position as 
director; and that he will not violate, nor 
knowingly permit any officer, director or em
ployee of the bank to violate, the laws of the 
State of Texas in the conduct of the business 
of the bank; and that he will diligently per
form his duties as director. Such affidavit 
shall be sworn and subscribed to before a nota
ry public, spread upon the minutes of the di
rectors' meeting, and · a duplicate original 
thereof filed with the Commissioner. Failure 
to comply with any provision of this article 
shall forfeit the office and the same shall be 
deemed vacant. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 7.] 

Art. 342-408. Directors-Meetings-Chairman 
-Quorum 

The directors of a State bank shall hold at 
least one regular meeting each month as pre
scribed in the by-laws. Special meetings may 
be called in such manner and upon such notice 
as may be prescribed in the by-laws. The pres
ident of the bank shall be a qualified member 
of the board of directors and shall be the 
chairman thereof, but the board may designate 
a director in lieu of the president to be chair
man of the board and to perform such duties 
as may be designated by the board. A majority 
of the qualified directors shall constitute a 
quorum. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 8; 
Acts 1959, 56th Leg., p. 894, ch. 412, § 7, eff. l\:Iay 30, 
1959.] 

Art. 342-409. Directors-Duties-Approval of 
Loans and Expenses-Election, Term and 
Compensation of Officers 

Subject to the by-laws the board of directors 
of a state bank shall supervise the conduct of 
its business and may promulgate rules and reg
ulations relative thereto .and prescribe the du
ties and responsibilities of the officers and em
ployees. At each regular meeting the board 
shall review and approve or disapprove each 
loan and investment made and item of expense 
incurred since the last meeting; and shall ex
amine and take appropriate action upon the 
over-draft, suspense and bills of exchange ac
counts. Such approval, disapproval or other 
action of the board shall be spread upon its mi
nutes. 

By a majority vote of its qualified members, 
the board shall elect a president, one or more 
vice presidents, and a cashier or secretary, and 
such other officers of the bank as may be pre
scribed by the by-laws or deemed necessary by · 
the directors and fix their compensation; pro
vided, however, that the president shall be a 
member of the board of directors. Each offi
cer of the bank shall serve only during the 
pleasure of the board, and any contract for a 
fixed term of employment shall be void. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 9.] 

Art. 342-410. Directors, Officers and Em
ployees-Liability-Reimbursement for Ex
penses 

Except as otherwise provided by statute, di
rectors and officers of state banks shall be lia
ble for financial losses sustained by state 
banks to the extent that directors and officers 
of other corporations are now responsible for 
such losses in equity and common law. Fur
ther provided that any officer or director who 
does not approve of any act or omission of the 
board, and desires to relieve himself from any 
personal liability for such act or omission shall 
promptly announce his opposition to such act 
or omission and cause such opposition to be 
spread upon the minutes of the directors' meet
ing. If for any reason such opposition is not 
spread upon the minutes of the directors' meet
ing, he shall promptly report the facts to the 
Commissioner. 

Any person may be indemnified or reim
bursed by a state bank, through action of its 
board, for reasonable expenses actually in
curred by him in connection with any action, 
suit or proceeding to which he is a party by 
reason of his being or having been a director, 
officer or employee of said bank. If there is a 
compromise of such an action or threatened ac
tion, there shall be no indemnification or reim
bursement for the amount paid to settle the 
claim or for reasonable expenses incurred in 
connection with such claim without the vote, or 
the written consent, of the owners of record of 
a majority of the stock of the bank. Provided, 
however, that no such person shall be indemni
fied or reimbursed if he has been firrn.lly ad
judged to have been negligent in the perform
ance of his duties or to have committed any act 
or to have failed to perform any duty for 
which there is a common law or statutory lia
bility. This article shall not bar any right or 
action to which such person would be entitled 
at common law or any other statute of this 
State. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 10.] 

Art. 342-411. Officers-Transfer of Securities 
-Bills Payable-Rediscounts-Sale of 
Notes 

No officer of a state bank shall endorse, 
pledge, assign, transfer, rcdiscount or in any
wise dispose of any note, bond, security or oth
er obligation held by the bank, nor create any 
bills payable, unless he shall have previously 
been duly authorized to do so by the board of 
directors, as reflected by the minutes of its 
meeting. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 11.] 

Art. 342-412. Officers and Directors-Cease 
and Desist-Removal-Appeal 

1. If the Commissioner finds that an offi
cer, director or employee of a State bank, or 
the State bank itself acting through any autho-
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rized person, has committed any of the follow
ing violations or practices: 

(a) violates the provisions of this Code 
or any other law or regulation applicable 
to State banks; or 

(b) refuses to comply with the provi
sions of this code or any other Jaw or reg
ulation applicable to State banks; or 

(c) wilfully neglects to perform his du
ties, or commits a breach of trust or of 
fiduciary duty. 

(d) Commits any fraudulent or ques
tionable practice in the conduct of the 
bank's business that endangers the bank's 
reputation or threatens its solvency; or 

(e)' refuses to submit to examination un
der oath; or 

(f) conducts business in an unsafe or 
unauthorized manner; or 

(g) violates any conditions of its char
ter or of any agreement entered with the 
Banking Commissioner or the Banking De
partment; then in such event the Commis
sioner shall give notice in writing to such 
bank and the offending officer, director or 
employee, stating the particular violations 
or practices complained of, and the Com
missioner shall call a meeting of the direc
tors of said bank and lay before them such 
findings and demand a discontinuance of 
such violations and practices as have been 
found. 

2. If the Commissioner shall find that an 
order to cease and desist from such actions is 
necessary and in the best interests of the bank 
involved and its depositors, creditors and 
stockholders, then at the directors' meeting 
above provided or within thirty (30) days 
thereafter the Commissioner may serve on the 
State bank, its board of directors, and any of
fending officers, directors or employees, a 
written order to cease and desist from the vio
lations and practices enumerated therein and 
to take such affirmative action as may be nec
essary to correct the conditions resulting from 
such violations or practices. Said cease and 
desist order shall be effective instanter if the 
Commissioner finds that immediate and irrep- · 
arable harm is threatened to the bank, its de
positors or stockholders; otherwise, said order 
shall state the effective date, not less than ten 
(10) days after delivery or mailing of the no
tice thereof. Unless the bank or directors shall 
file a notice of appeal with the Banking Sec
tion of the Finance Commission within ten 
(10) days after such delivery or mailing of no
tice, whichever is the case, the order shall be 
final. A copy of said order shall be entered 
upon the minutes of the directors, who shall 
thereafter certify to the Commissioner in writ
ing that each has read and understood the or
der. · 

3. If the Commissioner subsequently finds 
by examination or other credible evidence that 
the offending officer, director or employee has 

continued such violations or practices as pre
viously charged and found by the Commission
er, after notice and demand made under Para
graph 1 above, and further finds that removal 
from office is necessary and in the best inter
ests of such bank and its depositors, creditors 
and stockholders, then the Commissioner may 
serve such officer, director or employee with 
an order of removal from office. Said order 
shall state the grounds for removal with rea
sonable certainty and shall state the effective 
date of removal, not less than ten (10) days 
after delivery or mailing of the notice thereof. 
Unless the bank, the directors or the person re
moved shall file a notice of appeal with the 
Banking Section of the Finance Commission 
within ten (10) days after such delivery or 
mailing of notice, whichever is the case, the or
der of removal shall be effective and final and 
said person shall thereafter be prohibited from 
further holding office or employment by, or 
participating in the affairs of, the said State 
bank. A copy of said order shall be entered 
upon the minutes of the directors, and an offi
cer shall acknowledge receipt of such order 
and certify to the Commissioner that such per
son has been removed from office. 

4. Upon the timely filing of an appeal the 
Banking Section of the Finance Commission 
shall set a time and place for hearing such ap
peal, giving reasonable notice thereof to the 
appellants. The Banking Section may adopt 
such rules or procedure as may be necessary to 
govern the fair hearing and adjudication of the 
questions appealed, subject to the following 
conditions: 

(a) Appeal from Cease and Desist Or
der. If the Banking Section finds that ap
pellants have committed one or more of 
the violations or practices charged by the 
Commissioner, and further finds that an 
order to cease and desist from said actions 
is necessary and in the best interests of 
the bank involved and its depositors, credi
tors and stockholders, the said order of the 
Commissioner shall be affirmed and made 
final and effective. If the findings are 
otherwise, the Banking Section shall set 
aside the order of the Commissioner. 

(b) Appeal from Order of Removal. If 
the Banking Section finds that appellant 
has committed one or more of the viola
tions or practices charged by the Commis
sioner sufficient to justify his removal, 
and further finds that an order of removal 
from office is necessary and in the best in
terests of the bank involved and its deposi
tors, creditors and stockholders, the said 
order of the Commissioner shall be af
firmed and made final and effective. If 
the findings are otherwise, the Banking 
Section shall set aside the order of the 
Commissioner. 

5. After a cease and desist order or an or
der of removal becomes effective and final, 
should a State bank or its board of directors or 
any duly authorized officer of said bank fail or 



Art. 342-412 TITLE 16 464 

refuse to comply with such an order, then the 
Commissioner may, upon notice, assess a penal
ty against said State bank in an amount not to 
exceed Five Hundred Dollars ($500) per day 
for each day the bank is in violation of said or
der of the Commissioner or the Banking Sec
tion of the Finance Commission. Failure to re
mit any penalty so assessed shall subject the 
bank to a suit for collection by the Attorney 
General of Texas to be instituted in the Dis
trict Court of Travis County, Texas. In addi
tion to the remedy above provided the Attorney 
General of Texas, upon the relation of the 
Banking Commissioner, may bring suit in the 
District Court of Travis County, Texas, against 
any bank in violation of the final orders of the 
Commissioner or the Banking Section to enjoin 
the further violation of said orders and the vi
olations and practices charged by the Commis
sioner as the grounds for such orders. 

6. Orders to cease and desist, orders for re
moval from office, and all copies of notices, 
correspondence or other records in the Banking 
Department relating to such orders concerning 
such violations or unsound practices shall be 
confidential and shall not be publicized or re
vealed to the public except in any lawsuit au
thorized by this Code or by other lawful order 
or authority. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 12; 
Acts 1971, 62nd Leg., p. 2872, ch. 946, § 1, eff. June 15, 
1971.] 

Sections 2 and 3 of the 1971 amendatory aet provided: 
"Sec. 2. .If any provision, section, sentence, clause or 

part of this Act or the application thereof to any person 
or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without. the invalid provision or ap
plication and to this end the provisions of this Act are 
declared to be severable. 

"Sec. 3. All laws or parts of laws which are in con
flict with this Act are hereby repealed or modified to the 
extent of such conflict only." 

Art. 342-413. Officers, Employees, Agents
Embezzlement, Abstraction and Misappli
cation-Penalty 

Any officer, employee or agent of a state 
bank who embezzles, fraudulently abstracts or 
wilfully misapplies money, funds, credit or oth
er asset of such bank shall, upon conviction, be 
fined not exceeding Five Thousand Dollars 
($5,000), or confined in the penitentiary not 
more than ten (10) years, or both. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 13.] 

Art. 342-414. Officers, Employees, Directors 
-False Entries and Statements-Penalty 

Any officer, director or employee of a state 
bank who knowingly makes a false entry upon 
the books or records or in any report or state
ment of such bank, or knowingly gives a false· 
answer to any question propounded to him 
while being examined under oath by the Com
missioner, Deputy Commissioner, Departmental 
Examiner, or any Examiner, shall, upon convic
tion, be fined not exceeding Five Thousand 
Dollars ($5,000), or confined in the penitentia
ry not more than ten (10) years, or both. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 14.] 

Art. 342-415. Officers, Directors, Employees, 
Stockholders-Destruction of Bank Rec
ords-Penalty 

Any officer, director, employee or stockhold
er of a state bank who, for the purpose of con
cealing any fact or information from the Bank
ing Commissioner, Deputy Commissioner, De
partmental Examiner or any Examiner, or for 
the purpose of suppressing any evidence mate
rial to any pending or anticipated suit or legal 
proceeding, abstracts, removes, destroys, or 
conceals any book or record of such bank shall, 
upon conviction, be fined not exceeding Five 
Thousand Dollars ($5,000), or confined in the 
penitentiary not more than five (5) years, or 
both. Destruction or disposition of any book 
or record of a state bank after the period 
which it is required to be preserved by any 
rule or regulation of the Banking Section un
der Article 13 of Chapter I 1 shall raise a re
buttable presumption that this article has not 
been violated. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 15.] 

1 Article 342-113. 

Art. 342-416. Officers, Employees-Certifica
tion of Check Without Funds-Penalty 

Any officer or employee of a state bank who 
certifies any check drawn upon such bank, if 
the drawer does not have sufficient credit in 
his checking account to pay such check, unless 
he acts in good faith with reason to believe 
that the credit is sufficient, shall, upon con
victfon, be fined not exceeding Five Thousand 
Dollars ( $5,000), or confined in the penitentia
ry not more than five (5) years, or both. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV:, art. 16.] 

Art. 342-417. Officers, Directors and Em
ployees-Accepting Bonuses-Penalty 

Any officer, director or employee of a state 
bank who demands, or directly or indirectly re
ceives a bonus, commission or other considera
tion on account of the making of a loan or in
vestment or the purchase of any asset by such 
bank shall, upon conviction, be fined not ex
ceeding Five Thousand Dollars ($5,000), or 
confined in the penitentiary not more than five 
(5) years, or both. 
[Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 17.] 

CHAPTER fIVE. LOANS AND 
INVESTMENTS 

Article 
342-501. Domicile-Furniture and Fixtures-Depreciation 

-Exception. 
342-501A. Parking Areas-Customers and Employees. 
342-502. Other Real Estate-Depreciation-Exceptions. 
342-503. Engaging in Commerce-Exceptions. 
342-504. Real Estate Loans-Limitations-Exceptions. 
342-505. Building and Loan Shares and Savings Accounts 

-Lawful Investment. 
342-505a. Federal National Mortgage Association; Sub

scription for Stock in Connection with Sale 
of Mortgage Loans. 

342-506. Own Stock-Security-Acquisition-Disposition 
-Investment Certificates-Maturity, 
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Article 
342-507. Limit of Liability of Any One Borrower-Ex

ceptions-Penalty. 
342-508. Loan Fees Prohibited-Exception. 
342-509. Loans to and Transactions with Officers and 

Directors-Penalty. 
342-509a. Stockholders. Officers and Employees-Author

ity to Take Acknowledgments. 
:l42-509b. Statements of Loans or Extensions of Credit 

Obtained by Officers of State Banks-Filing
Failure to File-Penalties. 

342-510. Loan of Trust Funds to Officers, Directors or 
Employee.s-Penal ty. 

342-511. Same Powers as National Bank. 

Art. 342-501. Domicile-Furniture and Fix
tures-Depreciation-Exception 

No state bank shall, without prior written 
consent of the Commissioner, invest an amount 
in excess of fifty per cent (50%) of its capital 
and certified surplus in a domicile (including 
land and building) nor an amount in excess of 
fifteen per cent (15%) of its capital and certi
fied surplus in its furniture and fixtures. 
Such domicile shall be depreciated each year 
not less than two and one-half per cent 
(2~%) of its cost to the bank until such domi
cile is charged down to twenty-five per cent 
(25%) of its cost, and the furniture and fix
tures shall be depreciated each year not less 
than ten per cent (10%) of their cost to the 
bank until said account is charged down to 
One Dollar ($1), provided that the Commis
sioner may permit a lesser percentage to be 
charged off during any year. 
[Acts 1943, 48th Leg., p. 148, ch. 97, subch. V, art. 1.] 

Art. 342-501A. Parking Areas-Customers and 
Employees 

A bank may own or lease land in the vicinity 
of such bank as an automobile parking area ex
clusively or predominantly for the use of its 
customers and employees, provided that such 
land shall not be used for any other purpose. 
Such real estate shall become a part of the 
bank's domicile and shall be subject to the pro
visions of Article 1, Chapter V, Title 16 of The 
Texas Banking Code of 1943.1 

[Acts 1957, 55th Leg., p. 370, ch. 175, § 1.] 
1 Article 342-501. 

Art. 342-502. Other Real Estate-Deprecia
tion-Exceptions 

No State bank shall acquire real estate, oth
er than its domicile, except in satisfact~on or 
partial satisfaction of indebte.dness, or m the 
ordinary course of the collection of loans and 
other obligations owing the bank, ?r for t_he 
use of the bank in future expansion of its 
banking house. No State bank shall assi.gn an 
original book value to such real est~te m ex
cess of its reasonable value at the time of ac
quisition, and such real estate shall be depre
ciated each year ten per cent (10%) of such 
original book value until ch_arged. ?own to 
twenty-five per cent (25%) of its ~m_ginal book 
value; provided that the Comm1ss1oner . may 
permit a lesser percentage to be depre~iated 
during any year .. If such real estate is ac-

quired for the use of the bank in future expan
sion of its banking house, such real estate 
shall be depreciated each year ten per cent 
(10%) of its original book value until such 
time as it is actually improved and occupied as 
a banking house, after which it shall be depre
ciated in accordance with the provisions of Ar
ticle 1 of this Chapter.1 The original book val
ue of such real estate shall be included in de
termining whether the State bank has invested 
an amount in excess of fifty per cent (50%) of 
its capital and certified surplus in a domicile 
(including land and building) under the provi
sions of Article 1 of this Chapter. If such real 
estate acquired for the use of the bank in fu
ture expansion of its banking house is not im
proved and occupied as a banking house within 
three (3) ·years from the date of its acquisi
tion, the bank shall sell or otherwise dispose of 
such property; provided that the Commission
er may for good cause shown grant an exten
sion of time for a period of one year or more. 
[Acts 1943, 48th Leg., p. 148, ch. 97, subch. V, art. 2; 
Acts 1959, 56th Leg., p. 894, ch. 412, § 8, cff. May 30, 
1959.] 

1 Article 342-501. 

Art. 342-503. Engaging in Commerce-Excep
tions 

No state bank shall invest its funds in trade 
or commerce by buying and selling goods, 
wares, merchandise or chattels or by owning or 
operating an industrial plant except when nec
essary to avoid a loss on a loan or investment 
previously made in good faith. Provided that 
to the extent that national banks may now or 
hereafter have authority to do so, a state bank 
may become the owner and lessor of personal 
property acquired upon the specific request 
and for the use of a customer and may incur 
such additional obligations as may be incident 
to becoming an owner and lessor of such prop
erty. 

Rental payments collected by the bank under 
the lease agreement shall be considered to be 
rent and shall not be deemed to be interest or 
compensation for the use of money loaned. 

The aggregate of the bank's investment in 
properties so acquired shall not exceed limits 
prescribed by the Banking Section of the Fi
nance Commission as they may be adjusted 
from time to time, and property so acquired 
shall not be retained more than six (6) months 
beyond the duration of the original lease peri
od agreed to by the customer for whom the 
property was acquired, except with written 
permission of the Banking Commissioner. 
[Acts 1943, 48th Leg., p. 148, ch. 97, subch. V, art. 3; 
Acts 1!)69, Glst Leg., p. 1630, ch. 507, § 4, cff. June 10, 
11)69.] 

Art. 342-504. Real Estate Loans-Limitations 
-Exceptions 

State banks are authorized to make loans 
upon the security of real estate and invest 
their funds in obligations secured by real es
tate subject to such rules and regulations as 
may be imposed by the Banking Section of the 



Art. 342 - 504 TITLE 16 

Finance Commission of Texas relating to mar
gin requirements, repayment programs or 
terms, and the aggregate in the various types 
and classes of real estate loans; provided, 
however, that no state bank shall make a loan 
upon security of real estate or invest its funds 
in obligations secured by real estate unless: 

1. The security is a first lien upon such 
real estate or the loan or investment made 
by the bank is wholly guaranteed by the 
Administrator of Veterans Affairs under 
Title III of the Serviceman's Readjustment 
Act of 1944,1 as amended from time to 
time. 

2. Such loan or obligation is supported 
by: 

(a) either an attorney's opinion or 
a mortgagee's title insurance policy; 

(b) evidence of payment of all taxes 
other than taxes for the current year; 

(c) a written appraisal of such real 
estate signed by an appraiser; and 

(d) if the improvements situated 
upon such real estate constitute an ap
preciable portion of the security, ade
quate coverage insuring the interest 
of the bank against loss by fire and 
tornado. 

3. The limitations, restrictions and re
quirements of this Article shall not apply 
to a loan or obligation insured by the Fed
eral Housing Administration, or to any 
loan or obligation which the United States 
of America has unconditionally guaranteed 
as to payment of both principal and inter
est through a federal agency or instrumen
tality, or to security taken to prevent loss 
on a loan or investment previously made in 
good faith. 

4. Construction loans: 
(a) The following loans made to fi

nance the construction of buildings 
shall not be considered as loans se
cured by real estate within the mean
ing of this Article but shall be classed 
as ordinary commercial loans, pro
vided that such loans shall be secured 
by a first lien on the real estate upon 
which the building or buildings are 
being constructed: 

( 1) loans having maturities which 
shall be fixed by the Banking Section 
of the Finance Commission, . made to 
finance the construction of industrial 
or commercial buildings on which 
there are valid and binding agree
ments entered into by financially re
sponsible lenders to advance the full 
amount of the bank's loan upon com
pletion of the buildings, and 

(2) loans made to finance the con
struction of residential or farm build
ings having maturities which shall be 
fixed by the Banking Section of the 
Finance Commission from time to 
time. 
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(b) Such loans or obligations shall 
be supported by: 

(1) either an attorney's opinion, a 
mortgagee's title insurance policy or a 
mortgagee's title insurance policy 
binder; 

(2) evidence of payment of all taxes 
other than taxes for the current year; 

(3) either a written_ appraisal of 
such real estate, signed by an apprais
er, or a valid and binding agreement 
entered into by a financially responsi
ble lender or lenders to advance the 
full amount of the bank's loan upon 
completion of the buildings; and 

(4) insurance coverage upon the 
building or buildings under construc
tion in an amount adequate to insure 
the interest of the bank against loss 
by fire, tornado and other casualties. 

(c) No state bank shall invest its 
funds in, or be liable on, any such 
loans covered by this Section in an 
amount in excess of that prescribed by 
the Banking Section of the Finance 
Commission. 

5. Loans made to established industrial 
or commercial businesses in which the 
Housing and Home Finance Administrator 
or the Small Business Administration co
operates or purchases a participation un
der the provisions of Section 102 or 102a 
of the Housing Act of 1948, as amended, 2 

or of the Small Business Act of 1953,3 

shall not be subject to the requirements, 
restrictions or limitations of this Article 
upon loans secured by real estate. 

6. Loans made to businesses where the 
bank looks for repayment out of the opera
tions of the borrower's business, relying 
primarily on the borrower's general credit 
standing and forecast of operations, with 
or without other security, but wishes to 
take a mortgage on the borrower's real es
tate as a precaution against contingencies, 
shall not be considered as real estate loans 
within the meaning of this Article but 
shall be classed as ordinary commercial 
loans. 

7. Loans may be made to finance the 
construction of buildings during periods of 
construction which shall be fixed by the 
Banking Section of the Finance Commis
sion from time to time upon the security 
of: 

(a) a purchase contract entered 
into pursuant to the provisions of the 
Public Buildings Purchase Contract 
Act of 1954 4 or the Post Office De
partment Property Act of 1954,5 or an 
assignment thereof irrevocably bind
ing the Administrator of General Serv
ices or the Postmaster General to com
mence payments at a specified date 
not later than one month from the 
date of completion and acceptance of 
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the building and to continue such pay
ments at least at annual intervals un
til the loan has been paid in full, and 

(b) a bid and performance bond 
with one or more financially responsi
ble sureties thereon in favor of the 
General Services Administration or the 
Post Office Department, jointly with 
the lender, without complying with the 
requirements, restrictions or limita
tions of this Article concerning loans 
secured by real estate, even though 
the lender may hold additional securi
ty in the form of a mortgage, deed of 
trust, title to the premises involved, or 
other such lien on such premises. 

[Acts 1943, 48th Leg., p. 148, ch. 97, subch. V, art. 4; 
Acts 1945, 49th Leg., p. 149, ch. 99, § 1; Acts 1959, 
fiGth Leg., p. 894, ch. 412, § 9 ; Acts 1962, 57th Leg., 
3rd C.S., p. 108, ch. 37, § 1; Acts 1963, 58th Leg., 
p. 134, ch. 81, § 4, eff. Aug. 23, 1963; Acts 19G7, GOth 
Leg., p. 1856, ch. 722, § 4, cff. June 18, 1967 ; AHs 
19G9, 61st Leg., p. 1630, ch. 507, § 5, eff. June 10, 19G9; 
Acts 1973, 63rd Leg., p. 1517, ch. 548, § l, eff. June 15, 
1973.] 

1 See 38 U.S.C.A. § 1801 et seq. 
2 12 U.S.C.A. §§ 170lg, 1701g-1. 
3 15 U.S.C.A. § 631 et seq. 
4. 40 U.S.C.A. §§ 356, 357. 
5 39 U.S.C.A. § 2103 et seq. 

Art. 342-505. Building and Loan Shares and 
Savings Accounts-Lawful Investment 

A state bank may invest in, or lend on the 
:c;ecurity of, shares of stock or savings accounts 
insured by the Federal Savings and Loan In
surance Corporation which are issued by any 
building and loan association or savings and 
loan association domiciled in this state. 
[Acts 1943, 48th Leg., p. 148, ch. 97, subch. V, art. 5; 
Acts 1967, 60th Leg., p. 1856, ch. 722, § 5, eff. June 18, 
19G7.] 

Art. 342-505a. Federal National Mortgage 
Association; Subscription for Stock in 
Connection with Sale of Mortgage Loans 

-Notwithstanding any other provisions of law, 
any bank or trust company organized under ~he 
laws of this State which has as one of its prm
cipal purposes the making or purchasi~g of 
loans secured by real estate mortgages, is au
thorized to sell such mortgage loans to the 
Federal National Mortgage Association, a cor
poration chartered by an Act of Congress, or 
any successor thereof, and in conn_ection th~re
with to make payments of any capital contribu
tions required pursuant to law, in the· nature 
of subscriptions for stock of the Federal Na
tional Mortgage Association or any successor 
thereof to receive stock evidencing such capi
tal con'tributions, and to hold or dispose of 
such stock. 
[Acts 1955, 54th Leg., p. 676, ch. 244, § l.] 

Art. 342-506. Own Stock-Security-Acquisi
tion-Disposition-Investment Certificates 
-Maturity 

No state bank shall acquire a lien by pledge 
or otherwise on its shares of stock nor pur
chase or acquire title to such stock, except to 
prevent loss upon a loan or investment pre-

viously made in good faith. Provided, how
ever, that with the approval of the owners of 
record of two-thirds of the capital stock, a 
bank may purchase and carry as an asset its 
own shares for the purpose of fulfilling the re
quirements of an officer or employee stock op
tion plan. 

The number of shares so held shall not, at 
any time, exceed five per cent (5%) of the to
tal number of shares outstanding in the hands 
of the other stockholders. Stock option plans 
authorized under this Article may not extend 
beyond a period of ten years from the date of 
issuance and shall otherwise qualify under ap
plicable sections of the Internal Revenue Code 
of 1954, as it may be amended from time to time. 
No officer or employee who owns or controls 
more than five per cent ( 5 % ) of the bank's 
capital stock shall be eligible to participate or 
to continue participation in a stock option plan 
authorized by this Article. 

If a state bank acquires a lien upon or title 
to its stock under the exception first provided 
for in this Article, it shall not permit such lien 
to continue for more than two (2) years, nor 
shall it hold title to such stock for more than 
one (1) year. Provided that the stock on 
which the bank has a lien plus the stock held 
by it as owner shall not exceed, in par value, 
the aggregate of all surplus accounts and undi
vided profits of said bank; provided, however, 
that any provision of this Code to the contrary 
notwithstanding, a state bank may make loans, 
charge or collect in advance interest thereon at 
a rate not exceeding that permitted by law, to
gether with other charges permitted by this 
Code, and take as collateral thereof its invest
ment certificates, issued simultaneously with 
the granting of the loans or otherwise, requir
ing weekly, semi-monthly, monthly or other reg
ular periodic installments to be paid upon such 
certificates; such loans, subject to accelera
tion for specified causes, shall mature when 
the withdrawal value of the investment certifi
cate or certificates securing the same equals 
the face amount of the note evidencing the 
loans, and shall be comparable in form and 
principle of operation to sinking-fund loans 
which building and loan associations are now 
authorized to make under the laws of this 
State. 
[Acts Hl43, 48th Leg., p. 148, ch. 97, subch. V, art. 6; 
Acts 1969, 61st Leg., p. 1630, ch. 507, § 6, eff. June 10, 
1969.] 

Art. 342-507. Limit of Liability of Any One 
Borrower-Exceptions-Penalty 

No state bank shall permit any person or any 
corporation to become indebted or in any other 
way liable to it in an amount in excess of 
twenty-five per cent (25%) of its capital and 
certified surplus. The phrase "indebted or in 
any other way liable" shall be construed to in
clude liability as partner or otherwise. The 
above limitation shall not apply to the follow
ing classes of indebtedness or liability: 

1. Liability as endorser or guarantor of 
commercial or business paper discounted 
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by or assigned to the bank by the actual 
owner thereof who has acquired it in the 
ordinary course of business. 

2. Indebtedness evidenced by bills of 
exchange or drafts drawn against actually 
existing values and secured by a lien upon 
goods in transit with shippers' order bills 
of lading or comparable instruments at
tached. 

3. Indebtedness evidenced by notes or 
other paper secured by liens upon agricul
tural products, manufactured goods, or 
other chattels in storage in bonded ware
houses or elevators with warehouse or ele
vator receipts attached, cotton yard tick
ets, signed by a bonded weigher, when the 
value of the security is not less than one 
hundred twenty-five per cent (125%) ·of 
the indebtedness, and the bank's interest 
therein is adequately insured against loss, 
with insurance policies or certificates of 
insurance attached. 

4. Deposit in a reserve depository, or a 
Federal Reserve Bank. 

5. Indebtedness of another state or na
tional bank arising out of short-term loans 
when such loans are made out of the ex
cess cash reserve funds of the lending 
bank and have settlement periods of less 
than one week. 

6. Indebtedness arising out of the daily 
transaction of the business of any clearing 
house association in this State. 

7. Bonds and other legally created gen
eral obligations of any State or of any 
county, city, municipality or political sub
diviSion thereof and indebtedness of the 
United States of America,' or any instru
mentality or agency of the United States 
Government. 

8. Any portion of any indebtedness 
which the United States Government or 
any agency or instrumentality of the Unit
ed States Government has unconditionally 
agreed to purchase or has unconditionally 
guaranteed as to payment of both principal 
and interest. 

A state bank may permit any person, part
nership, association or corporation to become 
indebted or in any other way liable to it in an 
amount equal to or less than fifteen per cent 
(15%) of its capital and certified surplus in 
addition to any indebtedness or liability of 
such person, partnership, association or corpo
ration to the bank in an amount not in excess 
of twenty-five per cent (25%) of its capital 
and certified surplus, when such additional in
debtedness or liability to the bank is secured 
by bonds or notes of the United States issued 
since April 24, 1917, certificates of indebted
ness of the United States, Treasury bills of the 
United States, or obligations fully guaranteed 
both as to principal and interest-by the United 
States, the market value of which security is at 
all times not less than one hundred twenty per 

cent (120%) of such indebtedness or liability to 
the bank. 

Any officer, director or employee of a state 
bank who knowingly violates or participates in 
the violation of any provision of this Article 
shall upon conviction be fined not more than 
Five Thousand ·Dollars ($5,000) or confined in 
the State penitentiary not more than five (5) 
years, or both. 
[Acts 1943, 48th Leg., p. 148, ch. 97, subch. V, art. 7; 
Acts 19-19, 51st Leg., p. 532, ch. 294, § 1; Acts 1959, 
5Cith Leg., IJ. 894, ch. 412, § 10, eff. May 30, 1959 ; 
Acts 1009, 61st Leg., p. 1630, ch. 507, § 7, eff. June 10, 
1969.] 

Art. 342-508. Loan Fees Prohibited-Excep
tion 

No bank shall charge or collect any loan fee 
or any other charge, by whatever name called, 
for the granting of a loan. Provided, however, 
a bank may require an applicant for a loan or 
discount to pay the cost of any abstract, attor
ney's opinion or title insurance policy, or other 
form of insurance, and filing or recording fees 
or appraisal fees. Expenses necessary or prop
er for the protection of the lender, and actual
ly incurred in connection with the making of 
the loan may be charged, and further provided 
that a bank may charge any borrower the rea
sonable value of services rendered in connec
tion with the making of any loan, including the 
drawing of notes, the taking of acknowledg
ments and affidavits, the preparation of finan
cial statements, and the investigation or analy
sis of the financial responsibility of the bor
rower or any endorser, surety or co-signer, in 
an amount agreed upon, but not to exceed One 
Dollar ($1) for each Fifty Dollars ($50) or 
fractional part thereof loaned; but the charges 
for such services shall not be deemed a loan 
fee or interest or compensation for the use of 
the money loaned; and the last charge next 
above shall not be collected unless the loan is 
actually made. 
[Acts 1943, 48th Leg., p. 148, ch. 97, subch. V, art. 8.]\ 

Art. 342-509. Loans to and Transactions with 
Officers and Directors-Penalty 

Without the prior approval of a majority of 
the board of directors spread upon its minutes, 
no state bank shall: (1) permit any officer 
thereof to become indebted to it, directly or in
directly, in any sum whatsoever, nor any direc
tor who is not an officer thereof to become in
debted to it, directly or indirectly, in a sum ex
ceeding ten per cent ( 10 % ) of its capital and 
certified surplus, or (2) sell any of its assets 
to any of its officers or directors, or purchase 
any asset in which any officer or director has 
any interest. No director shall be qualified to 
vote on any resolution that relates to any loan 
or the purchase or sale of any asset in which 
transaction such director is interested. Any 
officer or director who knowingly participates 
in or permits any violation of any of the provi
sions of this article shall, upon conviction, be 
fined not more than Five Thousand Dollars 
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($5,000), or confined in the State penitentiary 
for not more than five (5) years, or both. 
[Acts 1943, 48th Leg., p. 148, ch. 97, subch. V, art. 9.] 

Art. 342-509a. Stockholders, Officers · and 
Employees-Authority to Take Acknowl
edgments 

No Notary Public or other Public Officer 
qu~lifie~ to take acknowledgments or proofs of 
wn~ten mstruments shall be disqualified from 
takmg the acknowledgment or proof of an in
s~rument in writing in which a State bank, na
tional bank or private bank is interested by 
reason of his ownership of stock in or employ
ment by the State or national or private bank 
interested in such instrument, and any such ac
knowledgment heretofore taken is hereby vali
dated. 
[Acts 1963, 58th Leg., p. 134, ch. 81, § 5, eff. Aug. 23, 
1963 ; Acts 1971, 62nd Leg., p. 1282, ch. 325, § 1, eff. 
May 24, 1971.] 

Art. 342-509b. Statements of Loans or Exten
sions of Credit Obtained by Officers of 
State Banks-Filing-Failure to File
Penalties 

(a) An officer of a State bank who obtains 
a loan or extension of credit from a bank shall 
file at the bank of which he is an officer with
in ten (10) days of obtaining the loan or exten
sion of credit, a verified statement including 
the amount of the loan or extension of credit 
and the name and address of the bank from 
which it was obtained. The statement shall be 
entered in the minutes of the board of direc
tors. 

(b) Within ten (10) days of the effective 
date of this article, every officer of a State 
bank shall file with the bank of which he is an 
officer a verified statement of all loans or ex
tensions of credit which he owes to any bank. 
The statement shall include the amount of each 
loan or extension of credit and the name and 
address of the creditor bank. The statement 
shall be entered .in the minutes of the board of 
directors. 

(c) A statement filed under this article is a 
priyileged communication. It may not be dis
ciosed to any person other than the Commis
sioner or his agent or representative; an exam
iner or assistant examiner, or a director of the 
bank. 

(d) An officer who fails to file a statement 
as required by this article or who files a false 
statement is guilty of a misdemeanor and upon 
conviction is punishable by imprisonment in 
the county jail for not more than 30 days or by 
a fine or not more than $250 or by both. 

( e) Any State ·bank officer convicted of a vio
lation of this article forfeits his office by oper
ation of law upon conviction. He may not be 
an officer of a State bank within one year of 
conviction of a violation of this article. 
[Acts 1971, 62nd Leg., p. 2880, ch. 948, § 2, eff. June 
15, 1971.) 

Art. 3.42-510. Loan of Trust Funds to Offi
cers, Directors or Employees-Penalty 

No state bank shall directly or indirectly 
lend any funds or money held by it in trust to 
any officer, director, or employee of such bank. 
Any officer, director or employee borrowing or 
participating in or permitting the lending of 
trust funds in violation of this article shall 
upon conviction be fined not more than Five 
Thousand Dollars ($5,000) or confined in the 
State penitentiary not more than five (5) 
years, or both. 
[Acts 1943, 48th Leg., p. 148, ch. 97, subch. V, art. 10.] 

Art. 342-511. Sarne Powers as National Bank 
Any provision of this Code to the contrary 

notwithstanding, any state bank may make any 
loan or investment which such bank could 
make were it operating as a national bank, and 
the making of such loan or investment shall 
not constitute a violation of any penal provi
sion of the statutes of the State. 
[Acts 1943, 48th Leg., p. 148, c. 97, subch. V, art. 11.] 

CHAPTER SIX. SURPLUS, DIVIDENDS, 
LIABILITIES, UNINVESTED TRUST 
FUNDS, PREFERENCES, RESERVES, 
DEBENTURES AND WITHDRAWALS 

Article 
342-601. Surplus-Certified Surplus-Mandatory Trans-

fers. 
342-602. Liability Limit-Exceptions. 
342-603. Pledge of Assets-Securing Depositors. 
342-604. Uninvested Trust Funds-Segregation. 
342-605. Preferences. 
342-606. Cash Reserve-Calculation-Reserve Deposi

taries-Amount Carried. 
342-607. Capital Notes or Debentures-Capital Defined. 
342-608. Limitation Upon Withdrawals. 

Art. 342-601. Surplus-Certified Surplus-
Mandatory Transfers 

Each state bank shall maintain an account to 
be known as "surplus," any part of which ac
count may, from time to time, be certified, 
which portion of the surplus shall be known as 
"certified surplus," before declaring any divi
dend each state bank shall transfer to "certi
fied surplus" an amount not less than ten per 
cent ( 10 % ) of the net profits of such bank earn
ed since the last dividend was declared; provid
ed, however, that this article shall not require a 
transfer to certified surplus of a sum which 
would increase the certified surplus to more 
than the capital of the bank. Except to absorb 
losses in excess of undivided profits and uncer
tified surplus, such certified surplus shall not 
be reduced without the prior written consent of 
the Commissioner. The Board of Directors 
shall, in connection with each transfer to or 
reduction in the certified surplus, promptly file 
with the Commissioner its certificate reflecting 
such transfer or reduction. The certified sur
plus accounts maintained by state banks on the 
effective date of this Act,1 shall be deemed 
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"certified surplus" within the purview of this 
article. 
[Acts 1943, 48th Leg., p. 152, ch. 97, subch. VI, art. 1.] 

1 Effective 90 days after May 11, 1943, date of adjourn
ment. 

Art. 342-602. Liability Limit-Exceptions 
No state bank shall without the prior written 

consent of the Commissioner be indebted or lia
ble for an amount in excess of its capital and 
certified surplus except on account of the fol
lowing: 

1. Money on deposit with or collected by 
it. 

2. Bills of exchange, checks or drafts 
drawn against money actually on deposit 
to the credit of the bank or due to said 
bank. 

3. Liability to stockholders on account 
of the capital stock, surplus and undivided 
profits. 

4. Liabilities arising under or pursuant 
to the provisions of the Federal Deposit 
Insurance Corporation Act,1 the Federal 
Reserve Act, 2 the Federal Agricultural 
Credit Act of 1923,3 or pursuant to any or 
all amendments to any or all of said acts. 

5. Indebtedness evidenced by invest
ment certificates or certificates of indebt
edness. 

6. Liability on endorsement of notes, 
bills of exchange or other evidences of in
debtedness actually owned by said bank 
and sold or endorsed with or without re
course, provided said sale or endorsement 
shall have been previously approved by the 
board of directors of said bank. 

7. Liabilities to other banks arising out 
of short-term loan transactions when such 
liabilities are incurred for the purpose of 
fulfilling cash reserve requirements and 
have settlement periods of less· than one 
week. 

[Acts 1943, 48th Leg., p. 152, ch. 97, subch. VI, art. 2; 
Acts 1969, 61st Leg., p. 1630, ch. 507, § 8, eff. June 10, 
1969.]. 

112 U.S.C.A. § 1811 et seq. 
2 12 U.S.C.A. § 221 et seq. 
312 U.S.C.A. §§ 1151to1322 (repealed). 

Art. 342-603. Pledge of Assets-Securing De
positors 

No state bank shall pledge, or create any lien 
upon, any asset or in any way secure the re
payment of any deposit except when specifical
ly authorized to do so by law, except that it 
may pledge its assets to secure a deposit of or 
by the United States Government, the State of 
Texas, or any agency or instrumentality of ei
ther. This article does not prohibit the pledge 
of assets to secure the repayment of money 
borrowed. Any act, deed, conveyance, pledge 
or contract in violation of this article shall be 
void. 
[Acts 1943, 48th Leg., p. 152, ch. 97, subch. VI, art. 3.] 

Art. 342-604. Uninvested Trust Funds-Seg
regation 

Unless the trust instrument provides other
wise, funds received in trust by a state bank 
awaiting investment shall be carried in a sepa
rate account and shall not be used by the bank 
in the conduct of its business, unless it shall 
first set aside in the trust department United 
States government bonds or other securities el
igible under the laws of this State for the in
vestment of funds by guardians or trustees of 
a market value equivalent to the amount so 
used. In event of the liquidation of such bank 
the owners of the funds held in trust for in
vestment shall have a lien upon the bonds or 
other securities so set apart. 
[Acts 1943, 48th Leg., p. 152, ch. 97, subch. VI, art. 4.] 

Art. 342-605. Preferences 
No state bank shall transfer, assign, convey, 

mortgage, or create any lien upon any asset be
longing to it or make any payment in money or 
otherwise upon any indebtedness after the 
commission of any act of insolvency or in con
templation thereof, or while such bank is insol
vent, with a view to prevent the application of 
its assets in accordance with the provisions of 
this Code, and any transfer, assignment, con
veyance, mortgage, payment or other act in vio
lation of this article shall be void. 
[Acts 1943, 48th Leg., p;. 152, ch. 97, subch. VI, art. 5.] 

Art. 342-606. Cash Reserve-Calculation-
Reserve Depositaries-Amount Carried 

Every State bank shall maintain a reserve of 
not less than fifteen per cent (15%) of its ag
gregate demand deposits and five per cent 
( 5 % ) of all other deposits, provided that any 
member of the Federal Reserve System which 
maintains the reserves required by that System 
shall not be deemed to have violated the provi
sions of this article. 

Such reserve shall be kept in the vaults of 
the bank or on deposit with Federal Reserve 
banks or with banks incorporated by any state 
or the United States with not less than Fifty 
Thousand Dollars ($50,000) capital approved as 
reserve depositaries by the Commissioner and 
such reserves may be calculated on the basis of 
the average daily deposit balances covering 
weekly periods. Items in the process of clear
ing through a clearing house association shall 
be considered as reserves on deposit with an 
approved reserve depositary within the mean
ing of this article. If a State bank shall fail 
to maintain the total reserves required by this 
article, it shall be liable for and the Banking 
Commissioner may collect as a fee or penalty 
not more than Five Hundred Dollars ($500) 
per week for the period of such failure as may 
be prescribed from time to time by the Banking 
Section of the Finance Commission of Texas; 
and upon relation of the Banking Commission
er of default in such payment, the Attorney 
General shall institute a suit to recover such 
fees or penalties and for such other relief as in 
the judgment of the Attorney General is proper 
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and necessary. No State bank shall deposit an 
amount in excess of twenty per cent (20%) of 
its capital, certified surplus and deposits in 
any one reserve depositary. 
[Acts 1943, 48th Leg., ii. 152, ch. 97, subch. VI, art. G; 
Acts 1959, 56th Leg., p. 894, ch. 412, § 11, eff. May 30, 
1959; Acts 1967, 60th Leg., p. 2047, ch. 756, § 1, eff. 
Aug. 28, 1967; Acts 1969, 61st Leg., p. 1630, ch. 507, 
§ 9, eff. June 10, 1969; Acts 1971, 62nd Leg., p. 2886, 
ch. 951, § 1, eff. June 15, 1971.] 

Sections 2 and 3 of the 1971 amendatory act provided: 
"Sec. 2. If any provision, section, sentence, clause 

or part of this Act or the application thereof to any 
person or circumstance is held invalid, such holding shall 
not affect other provisions or applications of this Act 
which can be given effect without the invalid provision 
or application and to this end the provisions of this Act 
are declared to be severable. 

"Sec. 3. All laws or parts of laws which are in con
flict with this Act are hereby repealed or modified to 
the extent of such conflict only." 

Art. 342-607. Capital Notes or Debentures
Capital Defined 

With the prior written approval of the Com
missioner any state bank may, at any time, 
through action of its board of directors and 
without requiring any action of its stockhold
ers, issue and sell its capital notes or deben
tures, which shall be subordinate and subject 
to the claims of depositors and may be subordi
nated and subjected to the claims of other 
creditors or the holders of investment certifi
cates. 

The term "capital" as used in this article re
lating to solvency of state banks shall be con
strued to embrace the amount of outstanding 
capital notes and debentures legally issued by 
any state bank and sold by it to the Recon
struction Finance Corporation or any other 
corporation or individual. The capital stock of 
any such bank may be deemed to be unimpaired 
when the amount of capital notes and deben
tures as represented by cash or sound assets 
exceeds the impairment as found by the Com
missioner. Before any such capital notes or 
debentures are retired or paid by the bank, any 
existing deficiency of its capital (disregarding 
the notes or debentures to be retired) must be 
paid in cash to the end that the sound capital 
assets shall 'at least equal the capital stock of 
the bank. Provided, in the event the net prof
its are not sufficient to meet the interest and 
retirement payments on the capital notes or de
bentures issued prior to the effective date of 
this Act 1 the Commissioner may require the 
bank's stockholders to pay into the bank in 
cash an amount sufficient to meet the deficien
cy. Such capital notes or debentures shall in 
no case be subject to any assessment. The 
holders of such capital notes or debentures 
shall not be held individually responsible as such 
holders for any debts, contracts, or engagements 
of such bank and shall not be held liable for 
assessments t~ restore impairment in the capital 
of such bank. 
[Acts 1943, 48th Leg., p. 152, ch. 97, subch. VI, art. 7.] 

1 Effective 90 days after May 11, 1943, date of ad
journment. 

Art. 342-608. Limitation Upon Withdrawals 
Upon the request of any stat~ bank which is 

suffering from or threatened with unusual and 

excessive withdrawals due to financial condi
tions, panic or crisis, the Commissioner may, if 
he deems such action necessary in order to pre
vent unnecessary Joss to or preference among 
the depositors and creditors of such bank, and 
to preserve the financial structure of the bank 
and its usefulness to the community, limit the 
right of withdrawal by or payment to deposi
tors and creditors, and other persons to whom 
the bank is liable, provided, however, that such 
limitations shall be uniform in their applica
tion to each class of liability, and shall not de
fer any person in his right to full payment or 
withdrawal for more than ten (10) days. 
[Acts 1943, 48th Leg., p. 152, ch. 97, subch. VI, art. 8.] 

CHAPTER SEVEN. DEPOSITORY 
CONTRACTS 

Article 
342-701. Depository Contract-Limitation of Actions. 
342-702. Brokered Funds Defined-Reporting-Commis-

sioner's Authority. 
342-703. Deposits-Discharge from Liability on Public 

Funds. 
342-704. Deposits-Discontinuance or Reduction of Inter

est. 
342-705. Adverse Claims to Deposits-Disclosure as to 

Amount Deposited. 
342-706. J~int Deposits-Minors, Married Women-Trus

tees. 

Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, 
enacting the Uniform Commercial Gode, re
pealed Articles 1 to 6, 11 and 12 of Subchap
ter VII of the Banking Code of 1943 [fo.r
mer articles 342-701 to 342-706, 342-711 
and 342-712, respectively], effective June 30, 
1966. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721 was itself repealed by Acts 1967, 60th 
Leg., vol. 2, p. 2343, ch. 785, adopting the 
Business & Commerce Code effecti?Je Sep
tember 1, 1967. However, the latter Act 
specifically provided that the repeal did not 
affect the prior operation of the 1965 Act 
or any prior action taken under it. See, now, 
Business and Commerce Code, § 4.101 et seq. 

Acts 1971, 62nd Leg., p. 2875, ch. 947, §§ 1, 
2, effective August 30, 1971, amended Sub
chapter VII of the Banking Code of 1943 
by adding Article 2 [article 342-702], and 
by renumbering Articles 7, 7a to 10 [for
merly numbered articles 342-707, 342-707a 
to 342-710] as Articles 1, 3 to 6 [articles 
342-701, 342-703 to 342-706], respective
ly. 

Art. 342-701. Depository Contract-Limita-
tion of Actions 

The contract of deposit between a bank and a 
depositor, whether evidenced by deposit tickets 
or otherwise shall be deemed a contract in 
writing within· the purview of Article 5527 of 
the Revised Civil Statutes of Texas. The cause 
of action on any such depository contract, other 
than a time deposit, shall not accrue :rntil the 
bank has denied liability and given the depositor 
notice thereof. Provided that the delivery to 
the depositor of a statement of his account or 
pass book reflecting the balance, or the mailing 
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of a statement of such account (with or with
out cancelled items) to the depositor at his ad
dress as reflected by the books of the bank, 
shall constitute a denial of any liability on the 
part of the bank in excess of the balance re
flected by such statement or pass book, and no
tice thereof to the depositor, and, to the extent 
of any excess over the balance reflected shall 
accrue the cause of action. 
[Acts 1943, 48th Leg., p. 154, ch. 97, subch. VII, art. 7; 
Acts 1971, 62nd Leg., p. 2876, ch. 947, § 2, eff. Aug. 30, 
1971.] 

Art. 342-702. Brokered Funds Defined-Re
porting-Commissioner's Authority 

For the purpose of this article, "brokered 
funds" are funds accepted by a bank on which 
a fee in money is paid or agreed to be paid, di
rectly or indirectly, either to the depositor of 
such funds or a third party by such bank or a 
third party, in addition to any interest to be 
paid under the contract of repayment. 

In the event that any bank shall accept bro
kered funds as defined herein, it shall forth
with potify the Commissioner in writing of the 
acceptance of such funds, the depositor and his 
address, any loans, if any, made in considera
tion of or conditioned upon said deposit, and 
listing the borrower, his address, and any col
lateral securing said loan, and such other in
formation concerning said deposit and loan as 
the Commissioner may require and on such 
forms as may be prescribed by the Commission
er. The Commissioner may further require any 
bank to report such brokered funds and loans 
as above described, if any, which have been ac
cepted or made previous to the effective date 
of this Act. 

Provided, however, should the Commissioner 
find from examination or other evidence that a 
bank is being operated in an unsafe manner, or 
insolvency of the bank is threatened, or the 
continued acceptance of brokered funds will 
threaten the liquidity of the bank, then the 
Commissioner shall have the authority to act 
as follows: 

(a) to issue an order to cease and desist 
from further accepting any brokered 
funds, or otherwise to regulate. the amount 
of such funds which may be accepted or 
the rate of interest to be paid, and 

(b) to issue a written order stating that 
after the effective date thereof all bro
kered funds accepted by said bank shall be 
and are hereby classified as the issuance, 
sale and negotiation of "notes, bonds, and 
other evidence of indebtedness" by the 
bank as provided in Paragraph (h), Arti
cle 1, Chapter III of such Code,1 and not as 
deposits received by the bank as provided in 
Paragraph (a), Article 1, Chapter III of 
the Banking Code of 1943 as amended. 2 In 
the event that brokered funds are accepted 
after issuance of such order, it shall be 
the duty of said bank to state in the con
tract of repayment that in the event of liq
uidation of the issuing bank, the owner 

and holder of such contract of repayment 
shall be considered and treated as a com
mon creditor and not as a depositor of the 
bank, and a cash reserve of ten percent 
( 10 % ) of the total outstanding brokered 
funds shall be maintained against such funds, 
in the same manner as cash reserves are 
maintained against demand deposits and 
time deposits. 

Provided further, that the Commissioner may 
exercise any or all of the powers above pro
vided, which shall be cumulative of any other 
powers and remedies provided elsewhere in 
this Code. 
[Acts 1971, G2nd Leg., p. 2875, ch. 947, § 1, eff. Aug. 30, 
1971.] 

1 Article 342-301 (h). 
2 Article 342-301 (a). 
Sections 3 and 4 of the 1971 act provided: 
"Sec. 3. If any provision, section, sentence, clause or 

part of this Act or the application thereof to any person 
or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without the invalid provision or ap
plication and to this end the provisions of this Act are 
declared to be severable. 

"Sec. 4. All laws or parts of laws which are in con
flict with this Act are hereby repealed or modified to 
the extent of such conflict only." 

Art. 342-703. Deposits-Discharge from Lia
bility on Public Funds 

Any bank or depository with whom there 
may be deposited funds of the State or of any 
county, city, school district, improvement dis
trict or any other municipal subdivision or dis
trict or public agency, upon the payment of 
any warrant, check or draft drawn by the quali
fied . public official or officials authorized to 
make withdrawals of such funds or any part 
thereof, shall be fully discharged of any fur
ther liability on account of the deposit covered 
by such withdrawals. 
[Acts 1949, 51st Leg., p. 832, ch. 450, § 1; Acts 1971, 
G2nd Leg., p. 2876, ch. 947, § 2, eff. Aug. 30, 1971.] 

Art. 342-704. Deposits-Discontinuance or Re-
duction of Interest 

Any bank heretofore or hereafter contracting 
to pay interest on any deposit or investment 
certificate without a definite maturity date 
may reduce the rate of, or discontinue its lia
bility for, interest by posting prior notice there
of for at least thirty ( 30) days in the lobby of 
its banking house. This article shall not affect 
any contractual provision relative to the reduc
tion of the rate of, or the discontinuing of lia
bility for, interest. 
[Acts 1943, 48th Leg., p. 154, ch. 97, subch. VII, art. 8; 
Acts 1971, G2nd Leg., p. 2876, ch. 947, § 2, eff. Aug. 30, 
1971.] 

Art. 342-705. Adverse Claims to Deposits
Disclosure as to Amount Deposited 

No bank shall be required to recognize the 
claim of any third party to any deposit, or 
withhold payment of any deposit to the deposi
tor or to his order, unless and until the bank is 
served with citation or other appropriate proc
ess issuing out of a court of competent juris
diction in connection with a suit instituted by 
such third party for the purpose of recovering 



473 BANKS AND BANKING Art. 342-80la 
or establishing an interest in such deposit; 
neither shall any bank be required to disclose 
the amount deposited by any depositor to third 
parties except where (i) the depositor or owner 
of such deposit is a proper or necessary party 
to a proceeding in a court of competent juris
diction in which event the records pertaining 
to the deposit of such depositor or owner shall 
be subject to disclosure or (ii) the bank itself 
is a proper or necessary party to a proceeding 
in a court of competent jurisdiction or (iii) in 
response to a subpoena issued by a legislative 
investigating committee of the Legislature of 
Texas, or (iv) in response to a request for ex
amination of its records by the Attorney Gen
eral of Texas pursuant to Article 1302-5.01 et 
seq. of the Texas Miscellaneous Corporation 
Laws Act. 
[Acts 1943, 48th Leg., p. 154, ch. 97, subch. VII, art. 9; 
Acts 1963, 58th Leg., p. 1135, ch. 440, § 1, eff. Aug. 23, 
1963; Acts 1971, 62nd Leg., p. 2875, ch. 947, § 2, eff. 
Aug. 30, 1971.] 

Art. 342-706. Joint Deposits-Minors, Mar
ried Women-Trustees 

A bank may pay a present or future deposit, 
payable to or on the order of (a{ any one.of 
two or mo1~e persons, or (b) a mmor, married 
woman, or other person under disability, or in 
form payable to or on the order of one per~on, 
for the benefit of or in trust for another, with
out the terms of the trust being disdosed to 
the bank in writing, to any one of such joint 
depositors (before or after ~he death of the 
other joint depositor or depositors), or to such 
minor married woman, or other person under 
disabi'lity, or, on the death or disability of the 
trustee, to the beneficiary of such trust. 
[Acts 1943, 48th Leg., p. 154, ch. 97, subch. VII, art. 10; 
Acts 1971, 62nd Leg., p. 2876, ch. 947, § 2, eff. Aug. 30, 
1971.] 

CHAPTER EIGHT. LIQUIDATION 

Article 
342-801. Exclusive Methods of Liquidation. 
342-801a. Supervision of Banks-Conservatorship Pro

ceedings-Review-Procedure. 
342-802. Voluntary Liquidation of Solvent State Bank

Cancellation of Charter-Resumption of Busi
ness Prohibited. 

342-803. Closing State Banks-By Commissioner-By Di
rectors. 

342-804. Posting of Notice-Creation of Liens, Transfers 
and Payment after Closing. 

342-805. Contest of Liquidation. 
342-806. Inventory of Assets-Custodia Legis-Jurisdic-

tion. 
342-807. Resumption of Business-Reorganization. 
342-808. Notice to Depositors and Creditors. 
342-809' Presentation of Claim. 
342-8i0. Approval-Classification and Rejection. 
342-811. Appeal by Claimant. • 
342-8i2. Powers of Commissioner-Sale of Assets-Com-

promises and Agreements. 
342-813. Expenses of Administration. 
342-814. Dividends-Delayed Claims. 
342-8i5. Final Dividend-Report-Disposition of Assets

Discharge. 
342-816. Deposit of Funds by Commissioner in Banks

Preferred Payment. 
3 West's Tex.Stats. & Codes-31 

Art. 342-801. Exclusive Methods of Liquida
tion 

The methods of liquidation of state banks as 
provided for in this Code shall be exclusive 
and no state bank shall make an assignment 
for the benefit of creditors, nor shall any court 
appoint a receiver for any state bank. Pro
vided, however, nothing in this article shall 
prohibit the liquidation of a state bank by The 
Federal Deposit Insurance Corporation as pro
vided in Article 489b, Acts 1935, Forty-fourth 
Legislature of Texas, Page 459, Chapter 183. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 1.] 

Art. 342-801a. 
vatorship 
dure 

Supervision of Banks-,.Conser
Proceedings-Review-Proce-

Definition of Terms 

Sec. 1. As used in this article, the follow
ing words, terms and phrases include the 
meanings, significance or application described 
in this section, except as another meaning is 
clearly requisite from the purposes or is other
wise clearly indicated by the context: 

(a) In respect of a bank, "unsafe condi
tion" shall mean and include, and the con
ditions to which this article is applicable 
include, but are not limited to, any one or 
more of the following circumstances or 
conditions. 

(1) if a bank's capital is impaired, 
or impairment of capital is threatened, 
or 

(2) if a bank violates the provisions 
of this code or any other law or regu
lation applicable to State banks, or 

(3) if a bank conducts any fraudu
lent or questionable practice in the 
conduct of the bank's business that 
endangers the bank's reputation or 
threatens its solvency, or 

( 4) if a bank conducts business in 
an unsafe or unauthorized manner, or 

(5) if a bank violates any conditions 
of its charter or any agreement en
tered with the Banking Commissioner 
or the Banking Department. 

(b) "Exceeded its Powers" shall mean 
and include, but is not limited to, the fol
lowing circumstances : 

(1) if a bank has refused to permit 
examination of its books, papers, ac
counts, records, or affairs by the 
Banking Commissioner of Texas, his 
deputy, or duly commissioned examin
ers, or 

(2) if a bank has neglected or 
refused· to observe an order of the 
Commissioner to make good, within 
the time prescribed, any impairment 
of its capital. 

( c) "Consent" includes and means a 
written agreement by the bank to either 
supervision or conservatorship under this 
article. 
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Conditions for Supervision by Commissioner 

Sec. 2. If upon examination or at any other 
time it appears to or is the opinion of the 
Banking Commissioner that any bank is in an 
unsafe condition (as defined herein) and its 
condition is such as to render the continuance 
of its business hazardous to the public or to its 
depositors and creditors, or if such bank ap
pears to have exceeded its powers (as defined 
herein) or has failed to comply with the law, 
or if such bank gives its consent (as defined 
herein), then the Banking Commissioner shall 
upon his determination (a) notify the bank of 
his determination, and (b) furnish to the bank 
a written list of the Commissioner's require
ments to abate his determination, and (c) if 
the Commissioner makes a further determina
tion to supervise he shall notify the bank that 
it is under the supervision of the Banking Com
missioner and that the Commissioner is invok
ing the provisions of this article. If placed 
under supervision such bank shall comply with 
the lawful requirements of the Banking Com
missioner within such time as provided in the 
notice of the Commissioner, subject however to 
the provisions of. this article. In the event of 
such bank's failure to comply within such time 
the Banking Commissioner may appoint a con
servator as hereafter provided. 

Prohibited Acts During Period of Supervision 

Sec. 3. During the period of supervision 
the Commissioner may appoint a supervisor to 
supervise such bank and may provide that the 
bank may not do any of the following things 
during the period of supervision, without the 
prior approval of the Commissioner or his su
pervisor: 

(1) Dispose of, convey or encumber 
any of its assets; 

(2) Withdraw any of its bank accounts; 
(3) L.end any of its funds; 
( 4) Invest any of its funds; 
(5) Transfer any of its property; or 
( 6) Incur any debt, obligation or liabili

ty. 
Conservaforship Proceedings 

Sec. 4. After the period of supervision spec
ified by the Commissioner for compliance, if it 
is determined that such bank has failed to com
ply with the lawful requirements of the Commis
sioner, then upon due notice and hearing, or by 
consent of the bank, the Commissioner may ap
point a conservator, who shall immediately 
take charge of such bank and all of the proper
ty, books, records, and effects thereof. The 
conservator shall conduct the business of the 
bank and take such steps toward the removal 
of the causes and conditions which have neces
sitated such order, as the Commissioner may 
direct. During the pendency of conservator
ship the conservator shall make such reports to 
the Commissioner from time to time as may be 
required by the Commissioner, and shall be em
powered to take all necessary measures to pre
serve, protect, and recover any assets or prop
erty of such bank, including claims or causes 

of action belonging to or which may be assert
ed by such bank, and to deal with the same in 
his own name as conservator, and shall be em
powered to file, prosecute, and defend any suit 
or suits which have been filed or which may 
thereafter be filed by or against such bank 
which are deemed by the conservator to be nec
essary to protect all of the interested parties 
or any property affected thereby. The Banking 
Commissioner, or any duly appointed deputy, 
may be appointed to serve as the conservator. 
If the Banking Commissioner, however, is sat
isfied that such bank is not in condition to con
tinue business in the interest of its depositors 
or creditors, under. the conservator as above 
provided, the Banking Commissioner may pro
ceed with an appropriate remedy provided by 
any other provision of this Code. 

Supervisor's and Conservator's Service Charge 

Sec. 5. The cost incident to the supervisor's 
and conservator's service shall be fixed and de
termined by the Banking Commissioner and 
shall be a charge against the assets and funds 
of the bank to be allowed and paid as the 
Banking Commissioner may determine. 

Review and Stay of Action 

Sec. 6. During the period of supervision 
and during the period of conservatorship, the 
bank may request the Banking Commissioner 
or in his absence, the duly appointed deputy 
for such purpose, to review an action taken or 
proposed to be taken by the supervisor or con
servator, specifying wherein the action com
plained of is believed not to be in the best in
terests of the bank, and such request shall stay 
the action specified pending review of such ac
tion by the Commissioner or his duly appoint
ed deputy. Any order entered by the Commis
sioner appointing a supervisor and providing 
that the bank shall not do certain acts as pro
vided in Section 3 and Section 4 of this article, 
any order entered by the Commissioner ap
pointing a conservator, and any order by the 
Commissioner following the review of an ac
tion of the supervisor or conservator as herein
above provided shall be immediately reviewed 
by the Banking Section of the Finance Com
mission upon the filing of an appeal by the 
bank. The Banking Section of the Finance 
Commission may stay the effectiveness of any 
order appealed from, pending its review of 
such order. Such appeal shall have prece
dence over all other business of a different na
ture pending before the Banking Section of the 
Finance Commission; and all matters and evi
dence pertaining to the bank's condition and 
the subject appeal shall be presented to the 
Banking Section of the Finance Commission in 
a closed hearing. Upon hearing the Banking 
Section shall promptly render a decision which 
may affirm or terminate the order appealed 
from, modify the order, continue or discontinue 
such supervision, conservatorship or other or
der in connection therewith, or enter such oth
er order as is appropriate and consistent with 
this article. The Banking Section of the Fi
nance Commission shall make such other rules 
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and regulations with regard to such appeals 
and their consideration as it deems advisable. 
Any bank dissatisfied with any order rendered 
by the Banking Section of the Finance Com
mission under this article shall have the right 
to appeal to the district court in the manner 
prescribed elsewhere in this Code, which order 
shall be considered final for the purpose of 
such appeal. 

Venue 

Sec. 7. Any suit filed against a bank or its 
conservator, after the entrance of an order by 
the Banking Commissioner placing such bank 
in conservatorship and while such order is in 
effect, shall be brought in a court of competent 
jurisdiction in Travis County, Texas, and not 
elsewhere. The conservator appointed here
under for such bank may file suit in any court 
of competent jurisdiction in Travis County, 
Texas, against any person for the purpose of 
preserving, protecting, or recovering any assets 
or property of such bank including claims or 
causes of action belonging to or which may 
be asserted by such bank. 

Duration of Conservatorshfp 

Sec. 8. As respects a conservatorship, the 
conservator shall serve for such time as is nec
essary to accomplish the purposes of the con
servatorship as intended by this Act. If reha
bilitated, the rehabilitated bank shall be re
turned to management or new management un
der such conditions as are reasonable and nec
essary to prevent recurrence of the conditions 
which occasioned the conservatorship. 

Administrative Election of Remedies 

Sec. 9. If the Commissioner determines to 
act under authority of this article, or is direct
ed by the Banking Section of the Finance Com
mission to act under this article, the sequence 
of his acts and proceedings shall be as set 
forth herein. However, it is a purpose and 
substance of this article to authorize adminis
trative discretion-to allow Commissioner and 
the Banking .Section of the Finance Commis
sion administrative discretion in the event of 
unsound banking operations-and in further
ance of that purpose, the Commissioner is here-

' by authorized to proceed with regulation either 
under this article or under any other applica
ble article or law, or under this law in con
junction with other law, either as such law is 
now existing or as is hereafter enacted; and it 
is so provided. 

Rules and Regulations 

Sec. 10. The Banking Section of the Fi
nance Commission shall be empowered to adopt 
and promulgate such reasonable rules and reg
ulations as may be necessary for the augmenta
tion and accomplishment of this Act, including 
its purposes. 
[Acts 1971, 62nd Leg., p. 2877, ch. 948, § 1, eff. June 15, 
1971.] 

Sections 3 and 4 of the 1971 act provided: 
"Sec. 3. All laws or parts of laws which are in con

flict with this Act are hereby repealed or modified to 
the extent of such conflict only. 

"Sec. 4. If any provision, section, sentence, clause or 
part of this Act or the application thereof to any person 

or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without the invalid provision or ap
plication and to this end the provisions of this Act are 
declared to be severable." 

Art. 342-802. Voluntary Liquidation of Sol
vent State Bank-Cancellation of Charter 
-Resumption of Business Prohibited 

A solvent state bank may be closed and liqui
dated upon the written consent or vote of the 
owners of record of two thirds of its capital, 
which consent, or the resolution adopted by the 
stockholders, shall specify the date when such 
bank is to be closed and shall designate one or 
more individuals to act as the liquidating 
agent, who shall conduct the liquidation under 
the supervision of the board of directors, after 
giving suitable bond as prescribed by said 
board and approved by the Commissioner. 
Prior to the closing of such state bank, the di
rectors shall file with the Commissioner a 
transcript of the proceedings authorizing the 
closing of the bank. Notice to its depositors 
and creditors to present their claims shall be 
published once a week for thirteen (13) weeks, 
beginning within ten (10) days after the clos
ing of the bank, in a newspaper of general cir
culation published in the county of the bank's 
domicile, or if no such newspaper is published 
in said county, in an adjacent county. Upon 
presentment of lawful claims, the bank shall 
pay its depositors and creditors, provided that 
such payment may be effected through a dis
bursing agent as authorized under Article 10 
of Chapter 3 of this Code.1 The liquidating 
agent shall make a written report to the stock
holders at each annual meeting, a copy of 
which, signed and sworn to by the liquidating 
agent, shall be filed with the Commissioner. 
The stockholders at any regular or special 
meeting may remove the liquidating agent and 
name a successor. The Commissioner may 
from time to time examine the liquidating bank 
and may, if the depositors and creditors are 
not paid upon presentment of their lawful 
claims, or if, prior to the payment of all depos
itors and creditors, he finds any condition 
which would authorize the closing of the bank 
were it not in voluntary liquidation, take pos
session of the assets and liquidate the same in 
the manner herein provided for the liquidation 
of insolvent state banks. 

Upon the expiration of six (6) months from 
the first publication of notice as above pro
vided, the bank shall file with the Commission
er an affidavit sworn to by a majority of the 
qualified directors stating that all depositors 
and creditors who have presented their claims 
have been paid the amounts due them, and list
ing those depositors and creditors who have 
not presented their claims, giving their ad
dresses as shown by the books of the bank and 
the amounts respectively due each. Such affi
davit shall be accompanied by a publisher's 
certificate showing publication of notice as 
above provided, and by a sum equal to the ag
gregate amount due the non-claiming depositors 
and creditors. The Commissioner shall hold 



Art. 342- 802 TITLE 16 476 

such money for the benefit ·of said depositors 
and creditors in the manner provided in Arti
cle 15 of this Chapter.2 

At any time after the filing of such affida
vit, the board of directors may distribute the 
remaining assets among the shareholders in 
proportion to their ownership of stock of the 
bank and shall thereafter file with the Com
missioner an affidavit sworn to by a majority 
of the qualified directors showing such distri
bution. The filing of such affidavit and the 
approval thereof by the Commissioner shall 
have the effect of cancelling the charter of the 
bank without the necessity of any judicial ac
tion. 

No state bank which has been closed pursu
ant to the provisions of this article shall re
sume business or reopen without the prior 
written consent of the Commissioner. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
2.] 

1 Article 342-310. 
2 Article 342-815. 

Art. 342-803. Closing State Banks-By Com
missioner-By Directors 

Whenever the Commissioner, through exami
nation, finds that the interests of depositors 
and creditors of a state bank are seriously 
jeopardized through its insolvency or imminent 
insolvency and that it is to the best interest of 
such depositors and creditors that the bank be 
closed and its assets liquidated, he may close 
and liquidate the bank, unless its board of di
rectors close the bank and place it in his hands 
for liquidation. Further, if the Commissioner, 
through examination, finds that the capital of 
a state bank is seriously impaired, or that it is 
conducting its affairs in an unsafe, unauthor
ized or unlawful manner, or that it refuses to 
submit to examination, or is hindering exami
nation, he shall call together the directors of 
such bank and lay before them the facts and 
require such bank to make good the matter or 
matters complained of. If the board of direc
tors of such bank fails or refuses to file with 
the Commissioner, within ten (10) days from 
the date of the Commissioner's official notice, 
satisfactory evidence that the matter or mat
ters complained of have been cured to the sat
isfaction of the Commissioner, then in such 
event the Commissioner shall certify such facts 
to the State Banking Board, whereupon the 
State Banking Board shall notify such direc
tors of a hearing to be held in Austin, Texas, 
not less than five (5) nor more than ten (10) 
days from the date such notice is mailed. Said 
directors may appear at such hearing and be 
heard and after said hearing said State Bank
ing Board may order such bank closed and its 
affairs liquidated as provided in this Code, or 
said State Banking Board may enter such other 
order as said State Banking Board may deem 
appropriate. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, 
urt. 3.] 

Art. 342-804. Posting of Notice-Creation of 
Liens, Transfers and Payment after Clos
ing 

Immediately after the closing of any state 
bank by its directors or by the Commissioner 
under the provisions of Article 3 of this 
chapter,1 the Commissioner shall place an ap
propriate sign to that effect at the main en
trance of the bank, and thereafter no judgment 
lien, attachment lien or other voluntary lien 
shall attach to any asset of said bank, nor 
shall the directors, officers or agents of such 
bank thereafter have authority to act for or on 
behalf of said bank or to convey, transfer, as
sign, pledge, mortgage or encumber any asset 
thereof, and any attempt by any officer, direc
tor or agent to transfer, assign, convey, mort
gage or pledge any asset of the bank or to cre
ate any lien thereon or in any manner to prefer 
any depositor or creditor of the bank after the 
posting of such notice or in contemplation 
thereof shall be void. The Commissioner im
mediately after posting the notice at the en
trance of such bank shall advise its corre
spondent banks of its closing. No correspond
ent shall pay any item drawn on the account of 
the closed bank which is presented for payment 
after the receipt of such advice, unless the 
same has been previously certified. 
f Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
4.] 

1 Article 342-803. 

Art. 342-805. Contest of Liquidation 
At any time within five (5) days after the 

Commissioner has closed any state bank under 
the ·provisions of Article 3 of this chapter,1 

such bank acting through its directors, may 
sue in the' district court of the bank's domicile 
to enjoin the Commissioner from liquidating 
such bank and the court, or the judge thereof 
if in vacation, may, without notice or hearing, 
restrain the Commissioner from liquidating the 
assets of such bank pending hearing on the 
merits, and shall, in that event instruct the 
Commissioner to hold the assets of such bank 
in his possession pending final disposition of 
such suit. The Commissioner shall thereupon 
refrain from liquidating such assets, provided, 
however, the Commissioner may, with the ap
proval of the district judge, take such action as 
may be necessary or proper to prevent loss or 
depreciation in the value of the assets. The 
court shall, as soon as possible, hear the suit 
upon its merits and shall enter a judgment (1) 
enjoining the Commissioner from liquidating 
the assets of such bank, or (2) refusing such 
injunction. Appeal shall lie from such judg
ment as in other civil cases, but the Commis
sioner, irrespective of the character of judg
ment entered by the trial court or any superse
deas bond filed, shall retain possession of the 
assets of such bank pending final disposition 
on appeal. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
5.] 

1 Article 342-803. 
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Art. 342-806. Inventory of Assets-Custodia 

Legis-J urisdiction 
Promptly after the Commissioner has ac

quired possession of the assets of a state bank 
for liquidation, he shall prepare and file in the 
office of the district clerk of the county of the 
bank's domicile an inventory of such assets, 
and the clerk shall assign a cause number to 
the proceedings so instituted. The assets of 
the bank shall be deemed to be in the custody 
of the court in which such proceedings are 
pending and all suits and orders provided for 
under this chapter 1 shall be deemed to be in 
the nature of interventions or orders in said 
proceedings, of which suits and orders said 
court shall have exclusive jurisdiction. Pro
vided, however, that during vacation of such 
court, the judge thereof shall be authorized to 
enter any of such orders and to conduct any 
hearing incident thereto. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
6.] 

1 Article 342-801 et seq. 

Art. 342-807. Resumption of Business-Reor
ganization 

No state bank which has been closed under 
the provisions of Article 3 of this Chapter 1 

shall be reopened unless the contest provided 
for under Article 5 of this chapter 2 is finally 
determined adversely to the Commissioner, or 
unless the Commissioner, acting under order of 
the district court, shall authorize such reopen
ing by a certificate under the seal of his office. 
The Commissioner may in such certificate 
place such limitations upon the right of with
drawal by, or payment of, depositors and credi
tors of such bank as he may deem necessary to 
the protection of the depositors and creditors 
as a whole. Provided, however, that such limi
tation shall be applicable alike to all unsecured 
depositors and creditors and shall not defer 
their right of full withdrawal or payment for 
more than eighteen (18) months from the date 
of the reopening of such bank, nor defer any 
secured depositor or creditor to any extent 
without his written consent. 

The limitations upon the right of withdrawal 
or payment set out in the certificate of the 
Commissioner shall when the bank is reopened 
be binding upon all unsecured depositors and 
creditors and all secured depositors and credi
tors who have assented thereto in writing. 
The State of Texas, or any county, city, com
mon or independent school district or any ot~
er political subdivision of this State, as deposi
tor or creditor, may by the proper admii;iistra
tive official or officials, board, or tribunal 
agree to such limitations, if, in his or their 
opinion such agreement is to the best interest 
of all concerned. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
7.] 

1 Article 342-803. 
2 Article 342-805. 

Art. 342-808. Notice to Depositors and Credi
tors 

Upon final determination that any state bank 
is to be liquidated by the Commissioner, he 
shall publish notice for the time and in the 
manner prescribed in Article 2 of this 
Chapter,1 provided, however, that the Commis
sioner's notice shall require all depositors and 
creditors to file written proofs of claim with 
the Commissioner at his office in Austin, Tex
as, and the Commissioner shall within thirty 
(30) days after the first publication of such 
notice mail a similar notice to each depositor 
or creditor shown upon the books of the bank 
at his address as reflected thereby. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, 
art. 8.] 

i Article 342..:.802. 

Art. 342-809. Presentation of Claim 
Each depositor, creditor or other person as

serting any claim of any character against a 
state bank in the process of liquidation by the 
Commissioner, shall within eighteen (18) 
months of the date of the first publication of 
notice, as provided for in the preceding 
article,1 present his claim in writing .to the 
Commissioner at his office in Austin, Texas. 
Such claims shall state the facts upon which 
the same are based; shall set out any right of 
priority of payment or other specific rights as
serted by the claimant and shall be signed and 
sworn to by the claimant. · 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, 
art. 9.] 

1 Article 342-808. 

Art. 342-810. Approval-Classification and 
Rejection 

Within three (3) months after receipt of any 
claim against a state bank which is in his 
hands for liquidation, the Commissioner shall, 
unless such time is extended by written agree
ment with the claimant, approve or reject such 
claim in whole or in part. If he approves such 
claim, or any part thereof, he shall classify the 
same and enter such claim and his action 
thereon in a claim register. If the Commis
sioner rejects any claim in whole or in part, or 
if he denies any right of priority of payment or 
any other right asserted by the claimant, he 
shall notify the claimant of his action by regis
tered mail. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
10.] 

Art. 342-811. Appeal by Claimant 
Any claimant may, within three (3) months 

from the date of mailing of notice by the Com
missioner as provided by the preceding 
Article,1 sue upon such claim in the district 
court; otherwise the action of the Commission
er shall be final and not subject to review. 
The trial of such suit shall be de novo as if 
originally filed in said court and subject to the 
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rules of procedure and appeal applicable to civ
il cases. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
11.] 

1 Article 342-810. 

Art. 342-812. Powers of Commissioner-Sale 
of Assets, Compromises and Agreements 

Pursuant to the order of the district court, 
entered with or without hearing, the Commis
sioner may sell any of the assets of a state 
bank in his hands for liquidation; may borrow 
money and pledge the whole or any part of 
such assets of such bank to secure the debt 
created; may compromise or compound any 
bad or doubtful claim held by or asserted 
against such bank; .md may enter into any 
other kind or character of contract or agree
ment on behalf of such bank which he deems 
necessary or proper to the management, con
servation or liquidation of its assets and all 
parties interested in the affairs of such bank 
shall be bound and precluded by the action of 
the Commissioner. Provided that said court, if 
it deems it advantageous or proper, may re
quire notice and hearing before entering any 
order, and in that event shall, by order, fix the 
time and place of the hearing and prescribe the 
character of notice to be given thereof. Fur
ther provided that said court, in its discretion, 
and subject to such limitations as it may pre
scribe, may by general order authorize the 
Commissioner. (a) to compound or compromise 
any claim or debt involving not more than One 
Thousand Dollars ($1,000) held by or asserted 
against the bank, and (b) to sell all chattels 
belonging to the bank. · 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
12.] 

Art. 342-813. Expenses of Administration 
The expense of liquidation of state banks shall 

be paid out of the assets thereof, subject to re
view and approval by order of the district court. 
The Commissioner is authorized to employ such 
special agents, attorneys and other assistants as 
may be necessary or proper to the administration 
of the affairs of such banks, and shall, if he 
deems it to be in the interest of economy and 
efficiency, establish a central office unit to as
sist in the supervision of the liquidation of said 
banks. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
13.] 

Art. 342-814. Dividends-Delayed Claims 
The Commissioner may from time to time in 

the course of the liquidation of a state bank, 
upon order of the district court, pay dividends 
to those depositors and creditors who have es
tablished their claims, provided that no final 
dividend shall be paid within eighteen (18) 
months of the date of the first publication of 
notice as prescribed in Article 8 of this 
Chapter.1 All claims filed after the declara
tion and payment of any dividend and prior to 
the expiration of such eighteen (18) months 
shall, if approved, participate in dividends pre
viously paid before any additional dividend is 

declared. Claims which are not presented 
within said eighteen (18) months period shall 
not participate in any dividend or distribution 
of assets until after full payment of all ap
proved claims presented during such period. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
14.] 

1 Article 342-808. 

Art. 342-815. Final Dividend-Report-Dis
position of Assets-Discharge 

At any time after the expiration of eighteen 
(18) months from the. first publication of no
tice as specified in Article 8 of this Chapter,1 

after the Commissioner has liquidated all of 
the assets of a bank capable of liquidation or 
has realized sufficient funds from such liqui
dation to pay the costs thereof, to pay all claims 
which have been filed and established, and 
leave funds available to provide for the pay
ment of all non-claiming depositors and credi
tors, the Commissioner shall, acting under or
der of the district court, declare and pay a fi
nal dividend. The Commissioner shall deposit 
in one or more state banks all funds hereafter 
~vailable for the benefit of non-claiming depos
itors and creditors. All unclaimed dividends 
and all funds hereafter available for non
claiming depositors and creditors, together 
with all funds held pursuant to the provisions 
of Article 540 of the Revised Civil Statutes of 
Texas, 2 (which latter funds shall be transmitted 
by the State Treasurer to the Commissioner, to
gether with a list of the depositors and credi
tors for whose benefit the same is held), shall 
be deposited by the Commissioner in one or 
more State banks for the benefit of the deposi
tors and creditors entitled thereto. The Com
missioner shall pay any depositor or creditor, 
upon his demand, any amount so held for his 
benefit. In event the Commissioner is in doubt 
as to the identity of any claimant or his right 
to the funds thus held, he shall reject the 
claim and notify the claimant by registered 
mail. The claimant shall, within three (3) 
months after mailing of such notice by the 
Commissioner, institute suit against the Com
missioner in the district court to recover such 
funds, which suit shall be in the nature of an 
action in rem governed by the rules of proce
dure and appeal applicable to civil cases and 
the judgment therein shall be binding upon all 
persons interested in such funds. If such suit 
is not filed within the time prescribed, the 
rejection of the Commissioner shall be final. 
After paying a final dividend as above pro
vided and doing each and every act necessary 
or proper in connection with the liquidation of 
the assets of such bank for the benefit of the 
depositors and creditors, the Commissioner 
shall file in the district court his final report 
of such liquidation, and said court shall by or
der fix and designate a time and place when 
and where such report shall be heard, and di
rect the Commissioner to give such notice 
thereof as the court may deem proper. If said 
court, after such notice and hearing shall find 
that the affairs of said bank have been admin-
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istered properly and in accordance with law it 
shall approve such report, and the order of ap
proval shall have the force and effect of for
feiting and cancelling the corporate charter of 
such bank, vesting title to the remaining as
sets, if any, in the stockholders of said bank, 
and releasing and discharging the Commission
er from any further duty, obligation or liability 
in connection with the administration of the 
affairs of such bank, and thereafter no person 
shall have or maintain any claim, suit or action 
against the Commissioner individually or in his 
capacity as statutory liquidator of such bank 
other than suits to recover unclaimed deposits 
as above provided. The district court may, in 
such order, direct the Commissioner as to the 
disposition of the books, records and remaining 
asse.ts, if any, of such bank and may designate 
a trustee to whom the Commissioner shall de
liver physical possession of the same, and who, 
under the supervision of said court shall ad
minister or liquidate such assets for the bene
fit of the former stockholders of such bank. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
15.] 

i Article 342-808. 
2 Repealed. 

Art. 342-816. Deposit of Funds by Commis
sioner in Banks-Preferred Payment 

The Commissioner shall, except where other
wise provided by law, deposit all funds coming 
into his hands in one or more state banks, and 
such funds so deposited by the Commissioner 
pursuant to the provisions of law shall consti
tute preferred claims against the assets of 
such bank in event of liquidation. 
[Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 
816.] 

CHAPTER NINE. GENERAL PROVISIONS 
Article 
342-901. State Instrumentality - Depositary - Fiscal 

Agent. 
342-902. Unauthorized Banking - Advertising - Private 

Banks-Penalty. 
342-903. Branch Banking Prohibited. 
342-904. State Banks-Federal Reserve Membership. 
342-905. Savings Department-Segregation of Assets-

Discontinuance. 
342-906. Safety Deposit Boxes-Access by Joint Lessees

Opening-Lien-Sale of Content. 
342-907. Slander or Libel of Banks-Penalty, 
342-908. Application of Code to National Banks-Dis

crimination Between State and National 
Banks. 

342-909. Severability of Provisions. 
342-910. Moratoriums-Emergency Closing of Banks or 

Bank Operations-Limitations on Liabilities 
During Emergencies. 

342-910a. Legal Holidays for Banks or Trust Companies 
-Alternative Legal Holidays for Banks or 
Trust Companies-Discrimination Prohibited. 

342-911. Repealer of Conflicting Laws. 
342-911.1 Appeals from Orders of State Banking Board 

and Finance Commission. 
342-951. Mortgage Banking Institutions-Supervision by 

Commissioner. 

Art. 342-901. State Instrumentality-Deposi
tary-Fiscal Agent 

All state banks are hereby declared to be 
charged with the public interest and shall be 
under state control and be subject to such leg
islation as may be enacted for the regulation 
of such banking institutions. Such state banks 
shall be deemed instrumentalities and agencies 
of the state, and may, when lawfully designat
ed thereto, act as depositaries for the public 
funds of this State or any county, city, com
mon or independent school district or any oth
er political subdivision of this State, in accord
ance with the laws of this State governing de
positaries of public funds now or hereafter ex
isting; and such state banks shall act as fiscal 
agents for the United States, the State of Tex
as, or any county, city, common or independent 
school district or any other political subdivi
sion of this State on request and upon reason
able compensation. 
[Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 
1.] 

Art. 342-902. Unauthorized Banking-Adver
tising-Private Banks-Penalty 

It shall be unlawful for any person, corpora
tion, firm, partnership, association or common 
law trust: 

(1) To conduct a banking or trust busi
ness or to hold out to the public that it is 
conducting a banking or trust business; or 

(2) To use in its name, stationery or 
advertising, the terin "bank," "bank and 
trust," "savings bank," "certificate of de
posit," "trust" or any other term or word 
calculated to deceive the public into the 
belief that such person, corporation, firm, 
partnership, association, common law 
trust, or other group of persons is engaged 
in the banking or trust business. . 

Provided, however, that this Article shall not 
apply to (1) national banks; (2) state banks; 
(3) other corporations heretofore or hereafter 
organized under the laws of this state or of the 
United States to the extent that such corpora
tions are authorized under their charter or the 
laws of this state or of the United States to 
conduct such business or to use such term; 
and ( 4) private banks which were actually and 
lawfully conducting a banking business on the 
effective date of this Act so long as the owners 
of such bank, their successors or assigns, shall 
continuously conduct a banking business in the 
city or town where such private bank was dom
iciled on the effective date of this Act; pro
vided, however, that such private banks shall 
include the word "Unincorporated" in their 
firm or business names and such word shall be 
prominently set out upon the stationery and in 
all the advertising of such private banks. 

This article shall not bar an individual from 
acting in any fiduciary capacity if he does not 
hold out to the public that he is conducting 
any branch of the trust business. 

Any person, corporation, firm, partnership, 
association or common law trust violating any 
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provision of this article shall forfeit Five Hun
dred Dollars ($500.00) for every day it contin
ues so to do. Suits to recover such penalty 
shall be instituted in the name of the State of 
Texas. by the Attorney General or by a District 
or County Attorney under his direction either 
in the county where the principal office of 
such person, corporation, firm, partnership, as
sociation or common law trust is situated, or in 
Travis County, Texas. Such penalties, when 
recovered, shall be paid into the State Trea
sury for the use of the School Fund. 
[Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 
2; Acts 1957, 55th Leg., p. 305, ch. 137.] 

Art. 342-903. Branch Banking Prohibited 
No State, national or private bank shall en

gage in business in more than one place, main
tain any branch office, or cash checks or re
ceive deposits except in its own banking house. 
For purposes of this article "banking house" 
means the building in whose offices the busi
ness of the bank is conducted and which is 
functionally one place of business, including 
(a) office facilities whose nearest wall is lo
cated within five hundred (500) feet of the 
nearest wall of the central building and is 
physically connected to the central building by 
tunnel, passageway or hallway providing direct 
access between the central building and the 
connected office facility or by pneumatic tube 
or other similar carrier, and (b) in addition, in 
a county having a population of at least 350,-
000 according to the last preceding federal cen
sus, if authorized in the manner hereinafter 
provided, not more than one (1) automobile 
drive-in facility whose nearest boundary is lo
cated within one thousand eight hundred fifty 
(1,850) feet of the nearest wall of the central 
building but more than five hundred (500) feet 
therefrom and is connected to the central 
building by tunnel, passageway or hallway pro
viding direct access between the central build
ing and the connected automobile drive-in facil
ity or by pneumatic tube or other similar car
rier. The entire banking house shall for all 
purposes under the law be considered one inte
gral banking house. The term "automobile 
drive-in facility" as herein used shall mean a 
facility offering banking services solely to per
sons who arrive at such facility in an automo
bile and remain therein during the transaction 
of business with the bank. 

An automobile drive-in facility whose near
est boundary is located within one thousand 
eight hundred fifty (l,850) feet of the nearest 
wall of the.central building but more than five 
hundred (500) feet therefrom shall be autho
rized only in the following manner: Written 
application for authority to operate the same 
shall be filed with the Commissioner by the 
bank proposing such facility, which application 
shall specify the location of the proposed facil
ity. Promptly upon the filing of such written 
application the Commissioner shall, by regis
tered United States mail, postage prepaid, noti
fy each bank, if any, whose central building is 
situated within a one (1) mile radius of said 

proposed facility, hereinafter called the "Inter
ested Banks," of the filing of such application, 
transmitting with such notice a true copy of 
said application. If within thirty (30) days 
following the mailing of such notice no written 
protest to the operation of the said proposed 
facility has been filed with the Commissioner 
by an Interested Bank, or, if there are no I.n
terested Banks, said proposed facility shall 
thereupon be fully authorized without the ne
cessity of any further action by the applying 
bank or by the Commissioner. However, if a 
written protest to the operation of said pro
posed facility is filed with the Commissioner 
during said thirty (30) day period by one or 
more of the Interested Banks, said application 
shall be promptly considered by the State Bank
ing Board at a public hearing duly called, no
ticed and held in the same manner as hearings 
to consider applications for the granting of 
bank charters, and authorization to operate said 
proposed facility shall be granted at such hear
ing unless the State Banking Board shall find 
that the operation thereof will substantially 
and adversely affect one or more of the Inter
ested Banks, in which case authorization shall 
be denied. National banks and private banks 
doing business in this State shall voluntarily 
submit to the jurisdiction of the State Banking 
Board, and abide by the determination of the 
Board as to whether or not permission should 
be granted to establish and operate an addition
al drive-in facility authorized under this article, 
provided that any national bank which does not 
abide by the determination of the Board shall 
immediately forfeit all rights it may have under 
State law to act as reserve depository for any 
State chartered bank and to act as depository 
for the public funds of the State and any coun
ty, city, municipality, school district or any 
other political subdivision of the State, and 
such funds shall be immediately withdrawn by 
the depositor and shall not be deposited there
after in said national bank unless and until the 
Commissioner certifies to the depositor that 
said national bank is conducting its business in 
compliance with the Board's determinations 
and orders. In addition the Attorney General 
shall seek an injunction against any violation 
of the Board's orders under this article by any 
national bank or private bank. 
[Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 
3; Acts 1957, 55th Leg., p. 448, ch. 220, § 1; Acts 
1959, 56th Leg., p. 213, ch. 123, § 1; Acts 1963, 58th 
Leg., p. 134, ch. 81, § 6, eff. Aug. 23, 1963; Acts 1971, 
62nd Leg., p. 1352, ch. 358, § 1, eff. Aug. 30, 1971.] 

Sections 2 and 3 of the 1971 amendatory act provided: 
"Sec. 2. If any provision, section. sentence, clause or 

part of this Act or the application thereof to any person 
or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without the invalid provision or ap
plication and to this end the provisions of this Act are 
declared to be severable. 

"Sec. 3. All Jaws or parts of laws which are in con
flict with this Act are hereby repealed or modified to 
the extent of such conflict only." 

Art. 342-904. State Banks-Federal Reserve 
Membership 

Any state bank may become a member of the 
Federal Reserve System and take such action 
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as may be necessary or proper to effect and 
maintain such .membership. 
[Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 
4.] 

Art. 342-905. Savings Department-Segrega
tion of Assets-Discontinuance 

Any state bank which has heretofore estab
lished a savings department shall maintain the 
segregation 'of assets of said department for 
ninety (90) days after the effective date of 
this Act,1 and if any such bank shall be closed 
within said ninety (90) days, savings deposi
tors shall be entitled to priority of payment out 
of the assets of that department as heretofore 
provided by law. After the expiration of said 
ninety (90) days, said assets shall no longer be 
segregated and if any state bank is closed sub
sequent to that time, the savings deposits shall 
not be entitled to any priority out of any asset 
of the bank, but shall participate in all assets 
on a parity with other depositors and creditors. 
[Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 
5.] 

1 Effective 90 days after May 11, 1943, date of adjourn
ment. 

Art. 342-906. Safety Deposit Boxes-Access 
by Joint Lessees-Opening-Lien-Sale of 
Content 

Any state, national or private bank may 
maintain safety deposit boxes and rent the 
same. In all such transactions the relationship 
of the bank and the renter shall, in the absence 
of a contract to the contrary, be that of lessor 
and lessee and landlord and tenant and the 
rights and liabilities of the bank shall be gov
erned accordingly, and the lessee shall be 
deemed in law for all purposes to be in posses
sion of the box and the content thereof. If a 
safety deposit box is held in the name of two 
(2) or more persons jointly, any one of such 
persons shall be entitled to access to such box 
and shall be permitted to remove the content 
thereof and the bank shall not be responsible 
for any damage arising by reason of such ac
cess or removal by one of said persons. If the 
box rental is delinquent for six (6) months, the 
bank after at least sixty (60) days' notice by 
mail addressed to the lessee at his address on 
the books of the bank, may, if the rent is not 
paid within the time specified in said notice, 
open the box in the presence of two 
(2) executive officers of th_e bank and a no~ary 
public and place the content of the box rn a 
sealed envelope or container bearing the name 
of the lessee. The bank shall then hold the 
content of the box subject to a lien for its rent
al, the cost of opening the box and the dam
ages in connection therewith. If such rental, 
cost and damages are not paid within two (2) 
years from the date of opening of such box, the 
bank may sell any part or all of the con~ent at 
public auction in like manner and upon like no
tice as is prescribed for the sale of real proper
ty under deed of trust. 
[Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 
6]. 

Art. 342-907. Slander or Libel of Banks
Penalty 

Any person who shall knowingly make, utter, 
circulate, or transmit to another or others, any 
statement untrue in fact, derogatory to the fi
nancial condition of any bank, banking house, 
banking company, trust company, in the State, 
with intent to injure any such financial insti
tution; or who shall counsel, aid, procure, or 
induce another to originate, make, utter, trans
mit, or circulate any such statement or rumor. 
with like intent, shall be guilty of an offense 
and upon conviction shall be punished by a 
fine of not more than Five Thousand Dollars 
($5,000) or confined in the State penitentiary 
not more than five (5) years, or both. 
[Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 
7.] 

Art. 342-908. Application of Code to National 
Banks-Discrimination Between State and 
National Banks 

State and national banks are hereby declared 
to be within the same class under the Constitu
tion and laws of this state. It is not the inten
tion of the Legislature to discriminate between 
state banks, national banks, and private banks. 
To the extent that the State of Texas has pow
er to legislate with reference to national banks, 
all laws of this state shall apply alike to state 
banks, private banks, and national banks domi
ciled in this state; and state banks and private 
banks shall be subject to only such taxes here
tofore or hereafter imposed by the state, or any 
political subdivision thereof, as could lawfully 
be imposed upon such state banks or private 
banks were they operating as national banks. 
r Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 
8; Acts 1963, 58th Leg., p. 134, ch. 81, § 7; Acts 1965, 
59th Leg., p. 1527, ch. 666, § 1, eff. June 18, 1965.] 

Art. 342-909. Severability of Provisions 
If any provision of this Code or the applica

tion thereof to any person or circumstances is 
held invalid, such invalidity shall not affect 
other provisions or applications of the Code 
which can be given effect without the invalid 
provision or application, and to this end the 
provisions of this Code are declared to be sev
erable. 
[Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 
9.] 

Art. 342-910. Moratoriums-Emergency Clos
ing of Banks or Bank Operations-Limita
tions on Liabilities During Emergencies 

(a) The Commissioner, with the approval of 
a majority of the Finance Commission and the 
Governor of Texas, may proclaim a financial 
moratorium for and invoke a uniform limita
tion on withdrawal of deposits of every charac
ter from all banks within the State. Any bank 
refusing to comply with any written proclama
tion of the Commissioner, signed by a majority 
of the members of the Finance Commission and 
the Governor of Texas, shall forfeit its charter, 
if it is a State chartered bank; or forfeit its 
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right to continue to do business, if it is a pri
vate bank; or forfeit any and all rights it may 
have under State law, if it is a national bank, 
to act as reserve agent for any State chartered 
bank and to act as depository of any State, 
county, municipal or other public funds, and 
such funds shall be immediately withdrawn by 
the depositor on order of the Commissioner and 
shall not be deposited thereafter in said na
tional bank without the written approval of the 
Commissioner. 

(b) 1. Whenever the officers of a bank are 
of the opinion that an emergency exists, or is 
impending, which affects, or may affect, a 
bank's offices or particular bank operations, 
they shall have the authority, in the reasonable 
and proper exercise of their discretion, to de
termine not to conduct the particular bank op
erations or open the bank's offices on any busi
ness or banking day or, if having opened, to 
close such offices or suspend and close the par
ticular bank operations during the continua
tion of such emergency, even if the Commis
sioner has not issued a proclamation of emer
gency. The office or operations so closed 
shall remain closed until such time as the of
ficers determine that the emergency has ended, 
and for such further time thereafter as may 
reasonably be required to reopen; however, 
in no case shall such office or operations re
main closed for more than 48 consecutive 
hours, excluding other legal holidays, without 
receiving the approval of the Commissioner. A 
bank closing an office or operations pursuant 
to the authority granted under this article shall 
give as prompt notice of its action as condi
tions will permit and by any means available, to 
the Commissioner. 

2. Whenever the Commissioner is of the 
opinion that an emergency exists, or is impend
ing, in this State or in any part or parts of 
this State, he may, by proclamation, authorize 
banks located in the affected area or areas to 
close any part or all of their offices or opera
tions. In addition, if the Commissioner is of 
the opinion that an emergency exists, or is im
pending, which affects, or may affect, a partic
ular bank or banks, or a particular bank opera
tion, but not banks located in the area general
ly, he may authorize the particular bank or 
banks so affected, to close or to suspend and 
close a particular bank operation. The office 
or bank operation so closed shall remain closed 
until the Commissioner proclaims that the 
emergency has ended, or until such earlier 
time as the officers of the bank determine that 
the office or bank operation, theretofore closed 
because of the emergency, should reopen, and, 
in either event, for such further time thereaft
er as may reasonably be required to reopen. 

3. "Emergency" means any condition or oc
currence which may interfere physically with 
the conduct of normal business at the offices 
of a bank or of particular bank operations, or 
which poses an imminent or existing threat to 
the safety or security of persons or property, 
or both. Without limiting the generality of the 

foregoing, an emergency may arise as a result 
of any one or more of the following: fire; 
flood; earthquake; hurricane; tornado; 
wind, rain, or snow storm; labor dispute and 
strike; power failure; transportation failure; 
interruption of communication facilities; 
shortage of fuel, housing, food, transportation 
or labor; robbery or burglary or attempted 
robbery or burglary; actual or threatened ene
my attack; epidemic or other catastrophe; 
riot; civil commotion, and other acts of law
lessness or violence, actual or threatened. 

4. Any day on which a bank, or any one or 
more of its operations, is closed during all or 
any part of its normal banking hours pursuant 
to the authorization granted under this article 
shall be, as to such bank or, if not all of its op
erations are closed, then as to any operations 
which are closed, a legal holiday for all pur
poses with respect to any banking business of 
any character. No liability, or loss of rights of 
any kind, on the part of any bank, or any 
director, officer, or employee thereof, shall ac
crue or result by virtue of any closing autho
rized by this article. 

5. The provisions of this article shall be 
construed and applied as being in addition to, 
and not in substitution for or limitation of, any 
other provision in this Code or other law of 
this State or of the United States, authorizing 
the closing of a bank or excusing the delay by 
a bank in the performance of its duties and ob
ligations because of emergencies or conditions 
beyond the bank's control, or otherwise. 
[Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 10; 
Acts .1971, 62nd Leg., p. 881, ch. 113, § 1, eff. Aug. 30, 
1971.] 

Sections 2 and 3 of the 1971 amendatory act provided: 
"Sec. 2. If any provision, section, sentence, clause or 

part of this Act or the application thereof to any person 
.or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without the invalid provision or ap
plications of this Act which can be given effect without 
the invalid provision or application and to this end the 
'provisions of this Act are declared to be severable. 

"Sec. 3. All laws or parts of laws which are in con
flict with this Act are hereby repealed or modified to the 
extent of such conflict only." 

Art. 342-910a. Legal Holidays for Banks Or 
Trust Companies-Alternative Legal Holi
days for Banks or Trust Companies-Dis
crimination Prohibited 

Sec. 1. Legal Holidays For Banks Or Trust 
Companies. Notwithstanding any existing pro=
visions of law relative to negotiable or nonne
gotiable instruments or commercial paper, but 
.subject to the provisions of Section 2 of this 
article, only the following enumerated days are 
declared to be legal holidays for banking pur
poses on which each bank or trust company in 
Texas shall remain closed: Saturdays, Sun
days, January 1, the third Monday in February, 
the last Monday in May, July 4, the first Mon
day in September, the second and fourth Mon
days in October, the fourth Thursday in No
vember, and December 25. 

When the dates January 1, July 4 or Decem
ber 25 fall on Saturday, then the Friday im
mediately preceding such Saturday shall also 
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be . a legal holiday, for banking purposes on 
which each bank or trust company in Texas 
shall remain closed, and when such dates fall 
on Sunday, then the Monday next following 
such Sunday shall also be a legal holiday for 
banking purposes on which each bank or trust 
company in Texas shall remain closed. 

All such legal holidays shall be neither busi
ness days nor banking days under the laws of 
this State or the United States, and any act 
authorized, required or permitted to be per
formed at or by any bank or trust company on 
such days may be performed on the next suc
ceeding business day and no liability or loss of 
right of any kind shall result therefrom to any 
bank or trust company. 

Sec. 2. Alternative Legal Holidays For 
Banks Or Trust Companies. Any bank or trust 
company may elect to designate days on which 
it may close for general banking purposes pur
suant to the provisions of this section, instead 
of Section 1 of this article, provided that any 
bank or trust company which has elected to be 
governed by this section shall remain closed on 
the following enumerated days, which days are 
declared to be legal holidays for banking pur
poses: Sundays, January 1, the third Monday 
in February, the last Monday in May, July 4, 
the first Monday in September, the second and 
fourth Mondays in October, the fourth Thurs
day in November, and December 25. When the 
dates January 1, July 4 or December 25 fall on 
Saturday, then the Friday immediately preced
ing such Saturday may also, if the board of 
directors so elects, be a legal holiday for all 
banking purposes on which each bank and trust 
company so electing shall remain closed, and 
when such dates fall on Sunday, then the Mon
day next following each Sunday shall also be a 
mandatory legal holiday for banking purposes 
on which each bank or trust company which 

·has elected to be governed by this section 'shall 
remain closed. Except as herein provided, any 
bank or trust company doing business in this 
state may, at its option, elect to be governed by 
this section and close for general banking pur
poses either on Saturday or on any other week
day of any week in the year and may elect to 
be closed on the preceding Friday when Jan
uary l, July 4 or December 25 fall on a Sat
urday, provided: 

(a) such day is designated at least 15 
days in advance by a,doption of a resolu
tion concurred in by a majority of the 
board of directors thereof (or, if an unin
corporated bank or trust company, by its 
owner or a majority of its owners, if there 
be more than one owner) ; and 

(b) notice of the day or days designated 
in such resolution is posted in a conspicu
ous place in such bank or trust company 
for at least 15 days in advance of the day 
or days designated; and 

( c) a copy of such resolution certified 
by the president or cashier of such bank or 
trust company is filed with the office of 

the commissioner c1f Banking Department 
of Texas. 

The filing of such copy of resolution as 
aforesaid with the office of the commissioner 
of the Banking Department of Texas shall be 
deemed to be proof in all courts in this state 
that such bank or tru.st company has duly com
plied with the provii:Jions of this section. Any 
such election to so close shall remain in effect 
until a subsequent 1:esolution shall be adopted 
and notice thereof posted and a copy thereof 
filed in the manner above provided. 

If any bank or trust company elects to close 
for general banking purposes on Saturday or 
an~ other. weekday as herein provided, it may, 
at its option, remain open on such day for the 
purpose of. performing limited banking serv
ices. Notice of election to perform limited 
banking services shall be contained in the reso
lution and notices, above provided, with respect 
to closing for general banking purposes. Lim
ited banking services may include such of the 
ordinary and usual services provided by the 
bank as the board of directors may determine, 
except the foll·owing: making loans, renewing 
or extending loans, certifying checks, issuing 
cashier's checks, and providing access to safety 
deposit boxes or to property held in safekeep
ing by the bank. 

Such day upon which such bank or trust 
company may elect to close for general banking 
purposes shall with respect to such institution 
be treated as a legal holiday for all purposes 
and not a business day; provided that if such 
bank shall elect to perform limited banking 
services on such day, the same shall not be 
deemed a le.gal holiday for the performance of 
limited banking services. Any bank or trust 
company which elects to close for general 
banking purposes on Saturday or any other 
weekday but which elects to perform limited 
banking se~rvices shall not be subjected to any 
liability or loss of rights for performing limit
ed banking services or refusing to perform any 
other banking services on such day. 

Sec. 3. Discrimination Prohibited. The pro
visions of Section 2 of this article shall be 
completely permissive with each individual 
bank or trust company in this State, and no 
bank, trust company, clearing house associa
tion, or group of banks or trust companies, 
shall discriminate against or refuse its services 
to any bank or trust company or enter into any 
agreement to discriminate against or refuse its 
services, either directly or indirectly, to any 
bank or trust company which may or may not 
elect to exercise any of the options contained 
in Section 2 of this article. The provisions of 
the Antitrust Laws of this State shall be appli
cable to the provisions of this article, and the 
Attorney General of Texas shall institute and 
prosecute any legal proceedings authorized by 
law to enforce the provisions of this article, in
cluding forfeiture of right to do business in 
Texas for violation of such provisions. 
r Acts 1947, 50th Leg., p. 424, ch. 230, § l; Acts 1955, 
54th Leg., p. 19, ch. 16, § 1; Acts 1957, 55th Leg., p. 
428, ch. 205, § 2; Acts 1967, 60th Leg., p. 1857, ch. 
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722, § 6, eff. June 18, 1967; Acts 1971, 62nd Leg., p. 
872, ch. 108, ~ 1, eff. Oct. j 1

,, 1971; Acts 1973, 63rd Leg., 
p. 49, ch. 33, s 1, eff. April 12, 1973.] 

Acts 1967, 60th Leg., p. 1853, ch. 722, § 7 provided: 
"Acts 1955, 54th Legislature, Chapter 16, page 16, as 
amended, codified as Article 459ld, Vernon's Texas Civil 
Statutes, is in its entirety and as amended by this Act, 
hereby transferred to and made a part of Chapter IX 
of the Texas Banking Code . of 1943 and designated as 
Article lOa of said Chapter IX. '1' 

Sections 2 to 4 of the 1971. amendatory act provided: 
"Sec. 2. If any provision,' section, sentence, clause 

or part of this Act or the a,pplication thereof to any 
person or circumstance is held invalid, such holding shall 
not affect other provisions or applications of this Act 
which can be given effect without the invalid provision 
or application and. to this end the provisions of this Act 
are declared to be severable. 

"Sec. 3. All laws or parts or' laws which are in con
flict with this Act are hereby repealed or modified to 
the extent of such conflict only. 

"Sec. 4, This Act shall take effect at midnight on 
September 30, 1971." 

Art. 342-911. Repealer of Conflicting Laws 
The following statutes, together with all oth

er laws or parts of laws in conflict herewith, 
are hereby repealed: * ·r.. -r.. 
[Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art. 
11.] 

Art. 342-911.1 Appeals from Orders of State 
Banking Board and Finance Commission 

Any person, firm or corporation who is a 
party to, or is necessarily aggrieved by, any fi
nal order, ruling or judgment of the State 
Banking Board or the Banking .Section of the 
Finance Commission shall have the right to ap
peal by filing a suit to set aside such order, 
ruling or judgment in the District Court of 
Travis County, Texas, within thirty (30) days 
following the date of rendition o:E such order, 
ruling or judgment. Provided, that in such 
cases the substantial evidence rul.e shall apply 
and govern the trial, as is the common practice 
in cases of appeal from administrative orders 
and as construed by the courts of this State. 
Pending ·final judgment of the court the order 
shall remain in effect, unless otherwise stayed 
or enjoined by the court upon proper applica
tion. 
[Acts 1971, 62nd Leg., p. 2888, ch. 952, § 1, eff. June 15, 
1971.] 

Sections 2 and 3 of the 1971 act provided: 
"Sec. 2. If any provision, section, sentence, clause or 

part of this Act or the application thereof to any person 
or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without the invalid provision or ap
plication and to this encl the proyisions of this Act are 
declared to be severable. 

"Sec. 3. All laws or parts of laws which are in con
flict with this Act are hereby repealed or modified to 
the extent of such conflict only." 

Art. 342-951. Mortgage Banking Institutions
Supervision by Commissioner 

Sec. 1. Any Texas mortgage banking institu
tion that has actually paid in capital of not 
less than $25,000 and up to but not including 
$100,000 and is qualified to lend money under 
the provisions of the Federal Housing Act is 
subject to inspection and supervision by the 
Banking Commissioner of Texas. 

Sec. 2. On or before February 1 of each 
year, any mortgage banking institution that 
meets the requirements of Section 1 shall file 
with the Banking Commissioner of Texas a 

statement of its condition as of the previous 
December 31. The statement of condition shall 
be filed in the form prescribed by the banking 
commissioner and shall be accompanied by a 
filing fee of $25. The statement of condition is 
for the information of the banking commission
er and his employees only and its contents 
shall not be made public except in the course 
of some judicial proceeding of this state. 

Sec. 3. The banking commissioner shall an
nually examine or cause to be examined the 
books and accounts of any mortgage banking 
institution which meets the requirements of 
Section 1. The institution being examined 
shall pay the actual expenses incident to the 
examination and a fee of not more than $25 per 
day per person engaged in the examination. 
Such fees, together with all other fees, penal
ties and revenues collected by the banking de
partment, shall be retained by the department 
and shall be expended only for the expenses of 
the department. 

Sec. 4. If an institution subject to the pro
visions of this Act fails to comply with the 
provisions of Section 2, that institution is sub
ject to a penalty of not less than $100 nor more 
than $1,000, which penalty shall be assessed 
and collected by the banking commissioner. If 
the banking commissioner assesses a penalty 
against a mortgage banking institution and 
that institution fails to pay the penalty within 
30 days from the date it is notified of the as
sessment, the banking commissioner may re
quest the attorney general to collect the penal
ty by suit. 

Sec. 5. If an institution subject to the pro
visions of this Act refuses to submit to the ex
amination by or withholds information from 
the banking commissioner or his representa
tives or has an impairment of a minimum of 
$25,000 capitalization, the banking commission
er shall notify the institution of such failure. 
If such failure is not corrected within 30 days 
from the date of such notification such failure 
to comply with this Act shall constitute 
grounds for forfeiture of the institution's char
ter in an action filed by the attorney general 
upon the request of the Banking Commissioner 
of Texas. 
[Acts 1969, 61st Leg., p. 701, ch. 241, eff. May 21, 
1969.] 

MISCELLANEOUS LAWS 
Article 
342 to 489. Repealed. 

FEDERAL DEPOSIT INSURANCE 
489a. Repealed. 
489b. Federal Deposit Insurance. 
489c. Executed. 

SALE OF CHECKS ACT 
489d. Sale of Checks Act. 
490 to 548a. Repealed. 

PREPAID FUNERAL SERVICES OR MERCHANDISE 

548b. Sale of Prepaid Funeral Services or Funeral Mer
chandise. 
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PENAL PROVISIONS 

Article 
548c. Affidavit of Solvency. 
548d. Statement of Private Bank. 
548e. Advertisement of Responsibility. 
548f. Punishment. 
548g. Exceptions. 

Arts. 342 to 489. Repealed by Acts 1943, 48th 
Leg., p. 164, ch. 97, subch. IX, art. 11 

FEDERAL DEPOSIT INSURANCE 

Art. 489a. Repealed by Acts 1937, 45th Leg., 
p. 370, ch. 180, § 1 

Art. 489b. Federal Deposit Insurance 
Banking Institution Defined 

Sec. 1. The term "banking institution," as 
used in this Act shall be construed to mean 
any bank, trust company, bank and trust com
pany, stock savings bank or mutual savings 
bank, which is now or may hereafter be organ
ized under the laws of this State. 
Authority to Banking Institutions to Contract under Acts 

of Congress Safeguarding Banks 

Sec. 2. Any banking institution now or 
hereafter organized under the laws of this 
State is hereby empowered, on the authority of 
its board of directors, or a majority thereof, by 
and with the consent and approval of the State 
Banking Commissioner, to enter into such con
tracts, incur such obligations and generally to 
do and perform any and all such acts and 
things whatsoever as may be necessary or. ap
propriate in order to take advantage of any 
and all memberships, loans, subscriptions, con
tracts, grants, rights, or privileges, which may 
at any time be available or enure to banking 
institutions or to their depositors, creditors, 
stockholders, conservators, receivers or liquida
tors, by virtue of those provisions of Section 8 
of the Federal "Banking Act of 1933" Sec. 12B 
of the Federal Reserve Act, as amended,1 

which establish the Federal Deposit Insurance 
Corporation and provide for the. insurance of 
deposits, or of any other provisions of that or 
any other Act or Resolution of Congress to 
aid, regulate or safeguard banking institutions 
and their depositors, including any amend
ments of the same or any substitutions there
for; also, to subscribe for and acquire any 
stock, debentures, bonds or other types of secu
rities of the Federal Deposit Insurance Corpo
ration and to comply with the lawful regula
tions and requirements from time to time is
sued or made by such Corporation. 

112 u.s.C.A. § 1811 et seq. 
Federal Deposit Insurance Corporation as Receiver or 

Liquidator Without Bond 

Sec. 3. The Federal Deposit Insurance Cor
poration created by Section eight of the Feder
al "Banking Act of 1933" (Section 12B of the 
Federal Reserve Act, as amended) is hereby 
authorized and empowered to be and act with
out bond as receiver or liquidator of any bank
ing institution, the deposits in which are to 
any extent insured by said Corporation, and 

which shall have been closed on account of in
ability to meet the demands of its depositors. 

The appropriate State authority, having the 
right to appoint a receiver or h~quidator of a 
banking institution, may in the event of such 
closing, tender to said Corporation the appoint
ment as receiver or liquidator of ~mch banking 
institution, and if the Corporation accepts said 
appointment, the Corporation shaH have and 
possess all powers and privileges provided by 
the laws of this State with respect to a receiv
er or liquidator respectively of a bari·king insti
tution, its depositors and other creditors, and 
be subject to all the duties of such receiver or 
liquidator, except in so far as such powers, 
privileges or duties are in conflict with the 
provisions of subsection (1) of Section 8 of 
said "Banking Act of 1933." 

Subrogation of Federal Deposit Insurance Corporation 
to Rights Against Closed Institution 

Sec. 4. Whenever any banking institution 
shall have been closed as aforesaid, and said 
Federal Deposit Insurance Corporation .shall 
pay or make available for payment the insr1red 
deposit liabilities of such closed institution,, the 
Corporation, whether or not it shall have be
come receiver or liquidator of such clo~1ed 
banking institution, as herein provided, shall 
be subrogated to all rights against such closE.~d 
banking institution of the owners of such de
posits in the same manner and to the same ex·
tent as subrogation of the Corporation is pro
vided for in subsection (1) of Section 12B of 
the said Federal Reserve Act, as amended 
(being Section 8 of the said "Banking Act of 
1933") in the case of the closing of a national 
bank: Provided, that the rights of depositors 
and other creditors of such closed institution 
shall be determined in accordance with the ap
plicable provisions of the laws of this State. 

Copies of Banking Commissioner's Examinations Fur
nished Federal Deposit Insurance Corporation 

Sec. 5. The Banking Commissioner may fur
nish to said Corporation, or to any official or 
examiner thereof, a copy or copies of any or all 
examinations made of any such banking insti
tutions and of any or all reports made by same, 
and shall give access to and disclose to said 
Corporation or any official or examiner thereof 
any and all information possessed by the office 
of said Banking Commissioner with reference 
to the conditions or affairs of any such insured 
institution. 

Nothing in this Section shall be construed to 
limit the duty of any banking institution in 
this State, deposits in which are to any extent 
insured under the provisions of Section 8 of 
the "Banking Act of 1933" (Section 12B of the 
Federal Reserve Act, as amended) or of any 
amendment of or substitution for the same, to 
comply with the· provisions of said Act, its 
amendments or substitutions, or the require
ments of said Corporation relative to examina
tions and reports, nor to limit the powers of 
the Banking Commissioner with reference to 
examinations and reports under existing law. 
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Borrow! ng by Closed I nstltutlons 

Sec. 6. With respect to any banking institu
tion, which is now or may hereafter be closed 
on account of inability to meet the demands of 
its depositors or by action of the Banking Com
missioner or cif a court or by action of its di
rectors or in the event of its insolvency or sus
pension, the Banking Commissioner and/or the 
receiver or liquidator of such institution with 
the permission of said Banking Commissioner 
may borrow from said Corporation or any other 
source and 'furnish any part or all of the assets 
of said institution as security for a loan from 
same; provided, that where said Corporation is 
acting as rsuch receiver or liquidator, the 0rder 
of a cour't of record of competent jurisdiction 
shall be first obtained approving such loan. 
Such Ba·nking Commissioner upon the order of 
a court of record of competent jurisdiction, 
and upon a like order and with the permission 
of said Banking Commissioner, the receiver or 
liquidl'1tor of any such institution may sell to 
said Corporation any part or all of the assets 
of such institution. 

The provisions of this Section shall not be 
cons.trued to limit the power of any banking in
stiti..1tion, the Banking Commissioner, or receiv
ers or liquidators to pledge or sell assets in ac
cmrdance with any existing law. 

Acceptance as Receiver as Vesting Title in Federal 
Deposit Insurance Corporation 

Sec. 7. Upon the acceptance of the appoint
ment of receiver or liquidator aforesaid by said 
Corporation, the possession of and title to all 
the assets, business and property of such bank
ing institution of every kind and nature shall 
pass to and vest in said Corporation and with
out the execution of any instruments of con
veyance, assignment, transfer or endorsement. 

Sec. 8. Repealed by Acts 1943, 48th Leg., p. 
164, ch. 97, subch. IX, art. 11. 

Partial Invalidity 

Sec. 9. The validity of· any provision or 
part of this Act shall not be dependent upon 
any other provision or part thereof. If any 
provision or part thereof should for any reason 
be held unconstitutional or invalid such deci
sion shall not affect the validity of any of the 
remaining provisions or parts of this Act. 
[Acts 1935, 44th Leg., p. 459, ch. 183; Acts 1943, 48th 
Leg., p. 164, ch.· 97, subch. IX, art. 11.] 

Art. 489c. Executed 
The article was derived from Acts 1937, 45th Leg., p. 

370, ch. 180, and provided for the liquidation of the Bank 
Deposit Insurance Company created by art. ·4s9a, which 
was thereby repealed. It is omitted as executed. Pro
vision for insurance of deposits through the Federal 
Deposit Insurance Corporation is made by art. 489b. 

SALE OF CHECKS ACT 

Art. 489d. Sale of Checks Act 
Citation 

Sec. 1. This Act may be cited as "The Sale 
of Checks Act." 

Definitions 

Sec. 2. For the purposes of this Act: 
(a) "Person" means any individual, 

partnership, association, joint stock asso
ciation, trust, or corporation, but does not 
include the United States Government or 
the government of this state. · 

(b) "Licensee" means a person duly li
censed by the Commissioner pursuant to 
this Act. 

( c) "Check" means any check, draft, 
money order, personal money order, or oth
er instrument for the transmission or pay
ment of money. 

(d) "Personal money order" means any 
instrument for the transmission or pay
ment of money in relation to which the 
purchaser or remitter appoints or purports 
to appoint the seller thereof as his agent 
for the receipt, transmission, or handling 
of money, whether such instrument be 
signed by the seller or by the purchaser or 
remitter or some other person. 

(e) "Sell" means to sell, to issue, or to 
deliver a check. 

(f) "Deliver" means to deliver a check 
to the first person who in payment for 
same makes or purports to make a remit
tance of or against the face amount there
of, whether or not the deliveror also 
charges a fee in addition to the face 
amount, and whether or not the deliveror 
signs the check. 

(g) "Commissioner" means the Commis
sioner of the State Banking Department. 

License Required 

Sec. 3. No person, except those specified in 
Section 4 shall engage in the business of sell
ing checks, as a service or for a fee or other 
consideration; without having first obtained a 
license hereunder. Any person engaged in said 
business on the effective date of this Act may 
continue to engage therein without a license 
until the Commissioner shall have acted upon 
his application for a license, provided that 
such application be filed within thirty (30) 
days after the effective date of this Act. 

Exemption from Licensing 

Sec. 4. No license to sell checks as afore
said shall be required hereunder of any of the 
following: 

(a) Banks, trust companies, building 
and loan associations, and savings and 
loan associations, whetherorganized under 
the laws of this state or of the United 
States; provided, however, that nothing 
herein shall be deemed to enlarge the pow
ers of the foregoing persons ; 

(b) Incorporated telegraph companies 
insofar as they receive money at any of 
their respective offices or agencies for im
mediate transmission by telegraph; or 

(c) Agents of a licensee, as provided in 
Section 11. 
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Qualifications 

Sec. 5. To qualify for a license hereunder 
an applicant shall meet. the following require
ments: 

(a) The applicant shall have a net 
worth of at least Ten Thousand Dollars 
($10,000), computed according to generally 
accepted accounting principles. 

(b) The financial responsibility, finan
cial condition, and business experience, 
and character and general fitness of the 
applicant shall be such as reasonably to 
warrant the belief that applicant's busi
ness will be conducted honestly, carefully 
and efficiently. To the extent deemed ad
visable by the Commissioner, the Commis
sioner may investigate and consider the 
qualifications of officers and directors of 
an applicant in determining whether this 
qualification has been met. 

Applications 

Sec. 6. Each application for such a license 
shall be made in writing and under oath to the 
Commissioner in such form as he may pre
scribe. The application shall state the full 
name and business address of: 

(a) The proprietor, if the applicant is 
an individual; 

(b) Every member, if the applicant is a 
partnership or association, except that if 
the applicant is a joint stock association 
having fifty (50) or more members, the 
name and business address need be given 
only of the association and each officer 
and director thereof; 

( c) Every trustee ~nd officer if the ap
plicant is a trust; and 

( d) The corporation and each officer 
and director thereof, if the applicant is a 
corporation. 

Accompanying Fee, Statements and Bond .. 

Sec. 7. Each application for a license shall 
be accompanied by: 

(a) An investigation fee of Fifty Dol
lars ($50) which shall not be subject to re
fund but which, if the license be granted, 
shall constitute the license fee for the 
first license year or part thereof; 

(b) Financial statements reasonably sat
isfactory to the Commissioner; 

(c) A surety bond issued by a bonding 
company or insurance company authorized 
to do business in this state, in the princi
pal sum of Twenty-fiv.e Thousand Dollars 
($25,000), and an additional principal sum 
of Five Thousand Dollars ($5,000) for 
each location, in excess of one, at which 
the applicant proposes to sell checks in 
this state, but in no event shall the bond 
be required to be in excess of Two Hun
dred Fifty Thousand Dollars ($250,000). 
If the bond accompanying the application 
be in a principal sum of less than Two I· 
Hundred Fifty Thousand Dollars ($250,-
000), the application shall also be accom-

panied by a list of the locations at which 
the business is to be conducted. The bond 
shall be in :form satisfactory to the Com
missioner and shall run to the state for 
the benefit of any claimants against the 
applicant or his agents to secure the faith
ful performance of the obligations of the 
applicant and his agents with respect to 
the receipt, handling, transmission and 
payment of money in connection with the 
sale of checks. The aggregate liability of 
the surety in no event shall exceed the 
principal sum of the bond. Such claim
ants against the applicant or his agents 
may themselves bring suit directly on the 
bond, or the Attorney General may bring 
suit thereon in behalf of such claimants, 
either in one action or successive actions; 
or 

(d) In lieu of such corporate surety 
bond or bonds, or of any portion of the 
principal thereof as required by this Sec
tion, the applicant may deposit with the 
Commissioner or with such banks or trust 
companies or national banks in this state 
as such applicant may designate and the 
Commissioner may approve interest-bear
ing stocks and bonds, notes, debentures or 
other obligations of the United States or 
any agency or instrumentality thereof, or 
guaranteed by the United States, or of this 
state, or of a city, county, town, village, 
school district or instrumentality of this 
state, or guaranteed by this state, to an 
aggregate amount, based upon principal 
amount or market value, whichever is low
er, of not less than the amount of the re
quired corporate surety bond or portion 
thereof. The securities shall be deposited 
as aforesaid and held to secure the same 
obligations as would the surety bond, but 
the depositor shall be entitled to receive 
all interest and dividends thereon, shall 
have the right, with the approval of the 
Commissioner, to substitute other securi
ties for those deposited, and shall be re
quired so to do on written order of the 
Commissioner made for good cause shown. 

(e) Notwithstanding the provisions of 
(c) above, when the Commissioner deter
mines with respect to any applicant or li
censee that a bond or equivalent deposit of 
less than the sums prescribed therein will 
be sufficient to fully secure the faithful 
performance of the obligations of the ap
plicant or licensee and his agents with re
spect to the receipt, handling, transmission 
and payment of money in connection with 
the sale of checks, then he is authorized to 
reduce the bond or equivalent deposit re
quired of such applicant or licensee to 
such sums as will be sufficient. In mak
ing such determination, the Commissioner 
may consider the maximum sums of checks 
sold or to be sold by the applicant or licen
see and which are or can reasonably be ex
pected to be outstanding at any one time 
and all other relevant facts. Nothing 
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herein shall be deemed to restrict or limit 
the authority of the Commissioner to re
quire the filing of a new or supplemental 
bond or the deposit of new or additional 
securities as provided for in subsection 
(b) of Section 9. 

Investigation; Granting of License 

Sec: 8. Upon the filing of an application in 
due form, accompanied by the fee and docu
ments mentioned in Section 7, the Commission
er shall investigate to ascertain whether the 
qualifications prescribed by Section 5 have 
been met. If he finds that such qualifications 
have been met, and if he approves the said doc
uments and finds that said bond is in the pre
scribed amount, he shall issue to the applicant 
a license to engage in the business of s.elling 
checks in this state. 

Maintenance of Bond or Securities 

Sec. 9. After a license has been granted, 
the licensee shall maintain said bond or securi
ties in the amount prescribed by Section 7, as 
follows: 

(a) Each licensee who does not have on 
file or deposit a bond or securities, as 
aforesaid, in the undiminished principal 
sum of Two Hundred Fifty Thousand Dol
lars ($250,000), shall file quarterly reports 
with the Commissioner setting forth the 
locations at which he sells checks in this 
state as of January 1, April 1, July 1, and 
October 1 in each year, the report for each 
such date being due on or before the 15th 
day thereafter. Within ten (10) days fol
lowing the filing of such a report, the 
principal sum of the bond or securities 
shall be increased to reflect any increase 
in the number of iocations, and may be de
creased to reflect any decrease in the num
ber of locations. 

(b) If the Commissioner shall at any 
time reasonably determine that the bond or 
securities aforesaid are insecure, deficient 
in amount, or exhausted in whole or part, 
he may by written order require the filing 
of a new or supplemental bond or the de
posit of new or additional securities in or
der to secure ) compliance with this Act, 
such order to be complied with within thir
ty (30) days following service thereof 
upon the licensee. 

Annual License Fee 

Sec. 10. Each licensee shall pay to the 
Commissioner annually on or before April 15 
of each year a license fee of Fifty Dollars 
($50). 

Agents and Sub-agents 

Sec. 11. A licensee may conduct his busi
ness at one or more locations within this state, 
as follows: 

(a) The business may be· conducted 
through or by means of such agents and 
sub-agents as the licensee may from time 
to time designate or appoint. 

(b) No license under this Act shall be 
required of any agent or sub-agent of a li
censee except as provided in the following 
subsection. 

(c) An agent or sub-agent, other than a 
person referred to in subsections (a) and 
(b) of Section 4, who sells the licensee's 
checks over-the-counter to the public shall 
not be exempt from licensing under this 
Act if such agent or sub-agent in the regu
lar conduct of such business receives or at 
any time has access to (1) the licensee's 
checks which, having been paid, are re
turned through banking channels or other
wise for verification or for reconciliation 
or accounting with respect thereto er (2) 
bank statements relating to checks so re
turned. This subsection shall not affect 
the exemption of any agent of a licensee 
who does not sell checks over-the-counter 
to the public. 

Liability of Licensees 

Sec. 12. Each licensee shall be liable for 
the payment of all checks which he sells, in 
whatever form and whether directly or through 
an agent, as the maker or drawer thereof ac
cording to the negotiable instrument laws of 
this state; and a licensee who sells a check, 
whether directly or through an agent, upon 
which he is not designated as maker or drawer 
shall nevertheless have the same liabilities 
with respect thereto as if he had signed same 
as the drawer thereof. 

Disclosure of Responsibility 

Sec. 13. Every check sold by a licensee, di
rectly or through an agent, shall bear the name 
of the licensee clearly imprinted thereon. 

Revocation of License; Investigations 

Sec. 14. The Commissioner may revoke a li
cense on any ground on which he may refuse 
to grant a license or for violation of any provi
sion of this Act. In furtherance of the forego
ing, the Commissioner, if he has reasonable 
cause to believe that the grounds for revoca
tion exist, may investigate the business, books 
and records of the licensee. 

Hearings 

Sec. 15. No license shall be denied or re
voked except after a hea1•ing thereon. " The 
Commissioner shall give the applicant or licen
see at least twenty (20) days written notice of 
the time and place of such hearing by regis
tered or certified mail addressed to the princi
pal place of business of such applicant or li
censee. Any order of the Commissioner deny
ing or revoking such license shall state the 
grounds upon which it is based and shall not 
be effective until twenty (20) days after writ
ten notice thereof has been sent by registered 
or certified mail to the applicant or licensee at 
such principal place of business. 

Penalties 

Sec. 16. Any person who directly or 
through another violates or attempts to violate 
any provision of this Act shall be guilty of a 
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misdemeanor, and shall be fined not less than 
O!J.e Hundred Dollars ($100) nor more than 
Five Hundred Dollars ($500) or imprisoned in 
the county jail for not more than ninety (90) 
days, or both. Each transaction in violation of 
this Act and each day that a violation contin
ues shall be a separate offense. 

Severability 

Sec. 17. Should any provision, sentence 
clause, Section or part of this Act for any rea~ 
son be held unconstitutional, illegal or invalid, 
such unconstitutionality, illegality, or invalidi
ty shall not affect or impair any of the remain
ing provisions, sentences, clauses, Sections or 
parts of this Act. It is hereby declared to be 
the intention of this Legislature that this Act 
would have been adopted had such unconstitu
t~onal, illegal or invalid sentence, clause, Sec
tion or part thereof not been included herein. 
[Acts 1963, 58th Leg., p, 523, ch. 196.] 

Arts. 490 to 548a. Repealed by Acts 1943, 
48th Leg., p. 164, ch. 97, subch. IX, art. 11 

PREP AID FUNERAL SERVICES OR MER
CHANDISE 

Art. 548b. Sale of Prepaid Funeral Services 
or Funeral Merchandise 

Permit from State Banking Department Authorizing 
Transaction of Business 

Sec. 1. Any individual, firm, partnership, 
corporation, or association (hereinafter called 
"organization" or "seller") desiring to sell 
prearranged or prepaid funeral services or fu
neral merchandise (including caskets, grave 
vaults, and all other articles of merchandise 
incidental to a funeral service, but excluding 
grave lots, grave spaces, grave markers, monu
ments, tombstones, crypts, niches, and mauso
leums), or accepting funds for such services or 
merchandise, in this state, under any contract, 
expressed or implied, providing for prepaid 
burial or funeral benefits or merchandise 
(hereinafter called "prepaid funeral benefits"), 
or who shall solicit the designations by an 
individual of the items of funeral merchan
dise or services which he desires to be pro
vided out of any fund, investment, security, or 
contract to be created or purchased by such 
fodividual at the suggestion or solicitation of 
the organization shall obtain a permit from the 
State Banking Department (hereinafter called 
Department) of this state authorizing the 
transaction of this type of business, before 
conducting such business. Seller shall not be 
entitled to enforce a contract made in violation 
of this Act, but the purchaser or his heirs, or 
legal representative, shall be entitled to re
cover all amounts paid to the seller under any 
contract made in violation thereof, and all 
amounts paid whether or not paid seller, to any 
fund or for any investment, security, or con
tract where the seller has violated the provi
sions of this Act. Delivery of funeral mer
chandise prior to death shall not constitute 
performance or fulfillment, either wholly or in 
part, of any prepaid funeral benefits contract 

3 West's Tex.Stats. & Codes-32 

entered into after the effective date of this 
amendatory Act. 

Provided, however, that grave lots, . grave 
spaces, grave markers, monuments, tombstones, 
crypts, niches, and mausoleums shall not be ex
cluded from the provisions of this Section 
when these items and articles are sold in con
templation of trade or barter for services and 
articles designated as included by the provi
sions of this Section. 

Solicitation of Designation of Funeral Services or Mer
chandise Without Approval of Fund, Investment, 

Security or Contract 

Sec. la. No organization covered by this 
Act shall solicit by any means whatsoever the 
designation by an individual of funeral serv
i~es or merchandise which he desires to be pro
vided to be paid out of any fund, investment, 
security, or contract, to be created or pur
chased by or for such an individual at the sug
gestion or solicitation of the organization un
less such a fund is to be created by a contract 
of insurance with an insurance company li
censed in Texas, or unless such fund, invest
ment, security, or contract shall have been ap
proved by the Department as safeguarding the 
rights and interests of the individual, his heirs 
and assigns, to substantially the same or great
er degree as is provided with respect to funds 
regulated by Section 5 hereof. Provided, how
ever, that the Department may require evi
dence of payment of premiums on any contract 
of insurance used to create a fund to guaran
tee prepaid funeral benefits. Any seller fail
ing to provide such evidence to the Department 
after being so requested by written notice shall 
be subject to canc.~llation of its permit under 
the provisions of Section 4 of this Act. 

Administration of Act by Banking Department; 
Rules and Regulations; Contracts 

Sec. 2. This law shall be administered by 
the State Banking Department. The Depart
ment is authorized to prescribe reasonable 
rules and regulations concerning the keeping 
and inspection of records, the filing of con
tracts and reports, and all other matters inci
dental to the orderly administration of this 
law; and the Department may approve forms 
for sales contracts for prepaid funeral bene
fits. All such contracts must be in writing 
and no contract form shall be used without 
prior approval of the Department. All such 
contracts shall state the name of the funeral 
home or other organization primarily responsi
ble for providing the funeral services or mer
chandise specified in such contracts. In the 
event the seller is not the funeral home desig
nated to provide the specified funeral servic_es 
or merchandise, such contract shall not be val-

. id unless the funeral home so designated is a 
party to the contract and therein agrees and 
obligates itself to provide such specified funer
al services or merchandise. It is further pro
vided, that all prearranged or prepaid funeral 
contracts shall set forth the particulars of the 
funeral merchandise, including a description 
and specifications of the material used in the 
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caskets or grave vaults to be furnished, and 
such contracts shall set forth the particulars 
of the professional services to be performed 
and the funeral home facilities to be provided. 

Appllcatlon for and Issuance of Permit; Filing Fees; 
Duration of Permit 

Sec. 3. Each organization desiring to sell 
prepaid funeral benefits shall file an applica
tion for a permit with the Department and 
shall pay a filing fee of $50. The Banking 
Commissioner may issue a permit upon receipt 
of the application and payment of the filing 
fee. Permits shall expire on March 1st each 
year, but may be renewed for a period of one 
year upon payment of a fee of $40 on or before 
March 1st. 

Cancellation of Permit; Refusal to Renew; Appeal 

Sec. 4. The Department may cancel a per
mit or refuse to renew a permit for failure to 
comply with any provision of this Act or any 
valid rule or regulation which the Department 
has prescribed, after reasonable notice to the 
permittee and after a hearing if the permittee 
requests a hearing. 

No organization shall be entitled to a new 
permit for a period of one year after cancella
tion or refusal by the Department to renew its 
pe1;mit, but shall thereafter be entitled to a 
new permit upon satisfactory proof of compli
ance with this law. 

Any person aggrieved by the action of the 
Department may appeal therefrom to a District 
Court in Travis County, Texas. 

Handling of Funds Paid or Collected Under Contract 

Sec. 5. All sums heretofore or hereafter 
paid or collected on contracts for prepaid fu
neral benefits entered into prior to the effec
tive date of this Act shall be handled in ac
cordance with the manner in which they have 
heretofore been handled. All sums paid or col
lected on such contracts entered into after the 
effective date of this Act (with the exception 
of those paid where a contract of insurance is 
created or those approved by the Department, 
as both are provided for in Section la of this 
Act) shall be handled in the following manner: 

(1) The funeral home (or other entity 
collecting said funds) may retain as its 
own money, fo1· the purpose of covering its 
selling expenses, servicing costs, and gen
eral overhead, an amount not to exceed 
one-half of all funds so collected or paid 
until it has received for its use and benefit 
an amount not to exceed ten percent of the 
total amount agreed to be paid by the plll'
chaser of said prepaid funeral benefits as 
such total amount is reflected in the con
tract. No charges or assessments, except 
premiums collected on an insurance policy 
guaranteeing the payments on a prepaid 
funeral contract or the unpaid balance 
thereof, shall be collected from the plll'
chase1· other than those included in the to
tal amount of said contract. 

(2) All amounts paid or collected, with 
the exception of those permitted to be re-

tained as set forth above, shall, within 
thirty days after such collection, be (a) 
deposited in a savings and loan association 
in this state, or (b) deposited in a state 01· 
national bank in this state, or (c) placed 
with the ti·ust department in a state or na
tional bank in this state to be invested by 
such trust department in accordance with 
the terms and provisions of the Texas 
Trust Act. Such deposits or trust ac
counts shall be carried in the name of the 
funeral home or other entity to whom the 
purchaser makes payment, but accounting 
records shall be maintained showing the 
amount deposited or invested with respect 
to any particular purchaser's contract. 

(3) The date of death of the purchaser 
of such contract (or other individual who 
may be designated in the contract as the 
person for whose funeral such funds may 
be used) shall be the maturity date of the 
contract, and as soon as conveniently prac
ticable after such maturity date and upon 
presentation of a certified copy of the 
death certificate of such person together 
with proper affidavits as may be required 
by the Department, such funds shall be re
leased in fulfillment of the contract, and 
the funeral home (or othe1· entity to the 
contract which has collected the funds) 
shall, if the amount so withdrawn does not 
equal one hundred percent of the total 
amount paid under such contract, make up 
the difference so that the amount available 
for funeral benefits shall equal one hun
dred percent of the total amount paid in 
under such contract. Any amounts accu
mulated at maturity on any particular con
tract in excess of one hundred percent of 
the amount paid in on such contract shall 
be available to the funeral home (or other 
entity collecting said funds) in making up 
the difference on any particular contract 
which at maturity did not have funds 
available equal to one hundred percent of 
the amount paid under such contract. 

The seller may withdraw at any time 
funds out of accrued interest or income of 
the deposit accounts or trust accounts for 

· the purpose of paying reasonable and neces
sary charges made by a savings and loan 
association, 01· bank, or trust department 
of a bank, and trnstee's fees made by a sav
ings and loan association, or bank, or trust 
department of a bank, with respect to such 
accounts, or for the purpose of paying any 
taxes caused or created by reason of the 
existence of such deposit accounts or trust 
accounts. 

Upon the maturity date of a contract as 
above provided and only after the funeral 
home has fully performed its obligations 
under said contrnct with the purchaser, or 
at the time of cancellation prior to maturit? 
as provided i 11 Subsection ( 4) herein, the 
seller may additionally withdraw from said 
deposit account (whether a trust or other 
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funded account) any enhanced value ac
crued interest, or accrued income of' said 
contract. Such withdrawal shall be the 
proportionate part of the total enhanced 
value, accrued interest or accrued income, 
that the amount deposited under said con
tract bears to the total amount deposited 
from all unmatured contracts. 

(4) In the event a purchaser under a 
contract should desire to cancel the con
tract prior to maturity, such cancellation 
may be accomplished by the purchaser giv
ing fifteen days notice in writing to the 
Department and to the· seller of the con
tract, and thereafter, upon written autho
rization from the Department, such pur
chaser may withdraw the funds in such 
depository being held for his use and bene
fit; provided, however, such purchaser 
shall be entitled to withdraw and receive 
only the actual amounts paid in by him 
less the amounts permitted to be retained 
as provided in Subsection (1) hereof. 
Purchaser may make no partial cancella
tions or withdrawals. 

Agents Responsible for Funds Collected; Designation; 
Violation a Misdemeanor 

Sec. 6. Each organization subject to this 
Act shall designate an agent or agents, either 
by names of the individuals or by titles of 
their offices or positions, who shall be respon
sible for deposit of funds collected under con
tracts for prepaid funeral benefits. The organ
ization shall notify the Department of such 
designation within 10 days after it becomes 
subject to this Act, and shall also notify the 
Department of any change in such designation 
within 10 days after such change occurs. If 
any person acting on behalf of the seller col
lects any money under such a contract and 
fails to deliver it, within 30 days after collec
tion, to a designated agent, or if any designat
ed agent fails to deposit the money within 30 
days after he receives it, he shall be guilty of a 
misdemeanor and a violation of this Act and 
shall be punished by those means prescribed in 
Section 9 of this Act. 

Annual Report 

Sec. 7. The Department may require an an
nual report from any permit holder in such 
form as the Department may require. Any or-

. ganization which has discontinued the sale of 
prepaid funeral benefits but which still has 
outstanding contracts shall not be required to 
obtain a renewal of its permit, but the Depart
ment may require annual reports of said organ
ization until all such contracts have been fully 
discharged. If any officer of any organization 
fails or refuses to file an annual report or to 
cause it to be filed within 30 days after he has 
been notified of the requirement by the Depart
ment, he shall be guilty of a misdemeanor and 
a violation of this Act and shall be punished 
by those means pr,escribed in Section 9 of this 
Act. 

Records Required; Examination; Fee 

Sec. 8. Each organization which has out
standing contracts for prepaid funeral benefits 
shall maintain within this state such records 
as the Department may require to enable it to 
determine whether the organization is comply
ing with the provisions of this Act. Such 
records shall be subject to annual examination 
by the Department or its agent and to such ad
ditional examinations as it deems necessary. 
The organization shall pay for the cost of ex
amination, including the salary and traveling 
expenses paid to the person making the exami
nation during the time spent in making the ex
amination and in traveling to and returning 
from the point where the records are kept, and 
all other expenses necessarily incurred in the 
examination. The Banking Commissioner or 
his agent shall assess and collect a fee in con
nection with each examination, based on the 
organization's total outstanding contracts, cov
ering the cost of such examination, the equita
ble or proportionate cost of maintenance and 
operation of the Banking Department, and the 
enforcement of the provisions of this Act; but 
the cost to the organization shall not be more 
than a total cost of $500 for each examination. 
Those organizations with less than 50 contracts 
outstanding shall be assessed an examination 
fee of $50 plus one-fourth of one percent of the 
dollar amount of the organization's outstand
ing contract funds on deposit, in trust, or vest
ed in any other program subject to this Act. 
Those organizations with 50 or more contracts 
outstanding shall be assessed an examination 
fee of $100 plus one-fourth of one percent of 
the dollar amount of the organization's out
standing contract funds on deposit, in trust, or 
vested in any other program subject to this 
Act. 

Violation of Act; Punishment 

Sec. 9. Any officer, director, agent, or em
ployee of any organization subject to the terms 
of this Act who makes or attempts to make any 
contract in violation of this Act, or who refus
es to allow an inspection of the organization's 
records, or who violates any other provision of 
this Act, or who is guilty of fraud, deception, 
misrepresentation or any other dishonest prac
tice in sale of any contract subject to this Act, 
shall be punished by a fine of not less than 
$100 and not more than $500, or by imprison
ment in the county jail for not less than one 
month and not more than six months, or by 
both such fine and imprisonment. Each viola
tion of any provision of this Act shall be 
deemed a separate offense a•.nd prosecuted indi
vidually. 

The Department may bring each such viola
tion of this Act to the attention of the Attor
ney General of this state and it shall be the 
duty of the Attorney General to institute suit 
in the name of the State of Texas against such 
violator in any county in this state where such 
violation might occur. 
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In addition to the misdemeanor penalties 
prescribed above, the Attorney General shall 
have the power and authority to institute quo 
warranto proceedings in a District Court of 
Travis County, Texas to forfeit the charter and 
right to do business of a corporation whose of
ficer, director, agent or employee refuses or 
fails to correct a violation of this Act after 
such violation has been called to the attention 
of said officer, director, agent or employee by 
the Department or the Attorney General. A 
period of 30 days shall be considered sufficient 
time to correct such violation after notice from 
the Department or Attorney General. 

Fees, Penalties and Revenues; Disposition 

Sec. 10. All fees, penalties and revenues 
collected by the department shall be paid to the 
State Treasury, placed in the prepaid funeral 
account fund and shall be expended as autho
rized by legislative appropriation. 

Applicability to Insurance Code and Group 
Term Life Insurance 

Sec. lOa. Nothing in this Act shall alter or 
affect any provisions of the Insurance Code of 
the State of Texas; provided however, that 
purchasers of contracts for prepaid funeral 
benefits from the same seller of such contracts 
shall constitute a lawful group for the issu
ance of a group contract of decreasing term 
life insurance by a life insurance company au
thorized to do a life insurance business in the 
State of Texas. The amount of insurance rela
tive to any particular purchaser shall at all 
times approximate the futu:re unpaid balance 
of such contract for prepaid funeral benefits. 
The seller of prepaid funeral benefit contracts 
shall have an insurable interest in the life of 
any purchaser of such contract to the extent of 
any unpaid balance thereof, and the proceeds 
of any life insurance policy received by a seller 
of a prepaid funeral benefit contract on the · 
life of a purchaser of such contract shall be 
applied to the reduction or elimination of any 
unpaid balance thereof. This section shall not 
be construed as having any effect on the fund
ing of prepaid funeral benefits by other con
tracts of insurance as prnvided for in Section 
la of this Act. 

Secs. 11, 12 [Omitted in 1967]. 
f Acts rn::m. 54th Leg., 11. 12!l2. ch. ri12; A<·ts UlG3, ri8th 
Leg., 11. 130-1, ch. 4fl6, §§ 1 to -!, eff .. July 15, lflG3; Acts 
Jfl67, 60th Leg., 11. lfl-11, ch. 72ti, § l. cff. Aug. 2~. lfl67; 
Acts lfl73, G3r<l Leg., 11. 25.Q, ch. lJfl, § 1, cff. !\fa" 18, 
Jfl73; A<·ts lfl73, G3r<l Leg., 11. 373, ch. lGS, §~ 1 'to 3, 
cff. Aug. 27, lfl73.] 

Saved F'rom Repeal 
Acts 1963, 58th Leg., p. 1283, ch. 494, 

which amended article 4582b, relating to 
funeral directing and embalming, provided 
in section 5 of the act that nothing therein 
should be construed as repealing, amending, 
modifying, altering, or in any way prohibit
ing the effect cmd application of the provi
sions of Acts 1[163, 58th Leg., p. 1304, ch. 496 
(Senate Bill No. 129) which amended this 
article, and further provided that if there 
were conflicts: between the provisions of Acts 

1963, 58th Leg., p. 1283, ch. 494 and Acts 
1963, 58th Leg., p. 1304, ch. 496, the provi
sions of chapter 496 should prevail. 

Sections 4 and 5 of Acts 1973, G3rd Leg., p, 250, ch. 119 
provided: 

"Sec. 4. If any provision, section, sentence, clause or 
part of this._Act or the application thereof to any person 
or circumstance is held invalid, such holding shall not 
affect other provisions or applications of this Act which 
can be given effect without the invalid provision or ap
plication and to this end the provisons of this Act are 
declared to be severable. 

"Sec. 5. All laws or parts of laws which are in con
flict with this Act are hereby repealed or modified to the 
extent of such conflict only." 

Section 2 and 3 of Acts 1973, G3rd L;eg., p. 374, ch. 168 
provided.: 

"Sec. 2. If any provision, section, sentence, clause, 
or part of this Act or ·the application thereof to any 
person or circumstance is held invalid, such holding shall 
not affect other provisions or application of this Act 
which can be given effect without the invalid provision 
or application and to this end the provisions of this Act 
are declared to be severable. 

"Sec. 3. All laws or parts of laws which are in con
flict with this Act are hereby repealed or modified to 
the extent of such conflict only." . 

PENAL PROVISIONS 
Art. 548c. Affidavit of Solvency 

Annually, not later than January 15th of 
each year, each person or persons, association 
of persons or partnerships, or trustee or trus
tees acting under any common law declaration 
of trust, or the officers or the managers there
of, owning or operating any bank of deposit 
within this State, shall file with the county 
clerk of the county wherein the principal busi
ness of said institution is conducted an affida
vit stating that said person or association of 
persons, partnership or institution, operating 
under a common law declaration of trust, is 
solvent and has and owns property and assets 
in this State the value of which is in excess of 
any and all of the liabilities of such person, as
sociation of persons, partnership or institution 
operating under a declaration of trust. 
[1!)25 P.O.] 

Art. 548d. Statement of Private Bank 
Every person, partnership or association of 

persons, the trustee or trustees of every joint 
stock association, or institution, operating un
der any common law declaration of trust, own
ing or operating a bank of deposit within this 
State, shall annually, not later than January 
20th, file with the county clerk of the county 
in which the principal office of said joint stock 
association or institution operating under a 
common law declaration of trust is located, a 
written sworn statement giving the names of 
each partner or stockholder, or member holding 
or owning any financial interest or stock in 
such partnership or institution operating under 
a common law declaration of trust or associa
tion of persons; and a copy of such statement 
shall be published by the institution, partner
ship or association of persons, trustee or trus
tees of such institution, in some newspaper of 
general circulation in said county, if such 
newspaper be published within said county. 
[lfl25 P.O.] 

Art. 548e. Advertisement of Responsibility 
No person, association of persons, partner

_ship, qr any trustee or trustees, acting under 
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any common law declaration of trust, owning 
or operating any private banking institution or 
bank of deposit within this State, shall adver
tise in any newspaper or otherwise within this 
State, that said person or association of per
sons, partnership or institution operating un
der any common law declaration of trust, owns, 
possesses or has a financial responsibility in 
excess of, or above the real and true financial 
responsibility of such person, association of 
persons, partnership or institution operating 
under a declaration of trust. By the term "fi
nancial responsibility" as herein used, is meant 
money or real or personal property within this 
State. 
[1925 P.O.] 

Art. 548f. Punishment 
The violation of any provision of the six pre

ceding articles 1 by any person, association of 
persons, partnership, or trustees acting under 
any common law declaration of trust, shall 
constifote a misdemeanor as to such person, as 
to each member or association of persons, and 
as to each and every trustee acting under such 
common law declaration of trust, punishable by 
a fine of not less than one hundred nor more 
than one thousand dollars, or by imprisonment 
in jail for not less than thirty days nor more 
than twelve months, or by both such fine and 
imprisonment. Each day said business is car
ried on or attempted to be carried on shall be a 
separate offense. 
(1925 P.O.] 

1 Former Vernon's Ann.P.C. arts. 558 to 563. 

Art. 548g. Exceptions 
The provisions of the eight preceding articles 

shall not apply to any person, association of 
persons, partnerships or trustees, or trustees 
acting under any common law declaration of 
trust, who, at the time this Act becomes effec
tive are actively engaged in the operation of 
any bank, trust company, bank and trust com
pany or savings bank within this State, nor to 
any bank which may have been in successful 
operation in this State for twenty years and 
shall have suspended operation prior to the 
passage of this Act, but which shall resume op
eration within twelve months after the passage 
of this Act. The right to continue such busi
ness of such bank, trust company, bank and 
trust company or savings bank so engaged, or 
shall resume business as provided in this Act, 
and by their heirs, legal representatives, as
signs and successors, is hereby expressly rec
ognized, confirmed and fixed. Said provisions 
shall not apply to any person, association of 
persons, partnerships or trustee, or trustees 
acting under any common law declaration of 
trust, who has for a period of one year next 
preceding the date that this Act becomes effec
tive, and who, as such, in the course of the liq
uidation of any bank or trust company or bank 
and trust company within this State, has ac
quired the assets, or any part thereof, includ
ing the real estate used as its banking house or 
place of business and has assumed the liabili
ties, or a part thereof, of such liquidated bank 
or trust company or bank and trust company. 
[1925 P.O.] 
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BEES 
Article 
549. State Entomologist. 
550. Power and Authority. 
551. Certificate of Inspection. 
552. Common Carrier Accepting Shipment. 
553. Seizure. 
554. May Enter Premises. 
555. Protective Quarantine. 
556. Restrictive Quarantine. 
557. Sale and Shipment. 
558. Legal Remedies. 
559. Bulletins. 
560. Duty to Report Diseased Bees. 
561. Transfer of Bees. 
562. Inspection and Eradication. 
563. Cost of Destruction. 
564. No Bond Required. 
564a. Honey Bees. 
565. Experimental Apiary. 
565a. Apiary Equipment Brands. 

Art. 549. State Entomologist 
The entomologist of the Agricultural Experi

ment Station of the Agricultural and Mechani
cal College of Texas, .shall be the State Ento
mologist of this State, and as such it shall be 
his duty to enforce the provisions of this title. 
As State Entomologist he shall receive no fees 
or remuneration other than his regular salary 
as Entomologist of such Experiment Station, 
provided, that he may be reimbursed for the 
necessary expenses incurred in discharge of 
his duties as State Entomologist. He shall em
ploy such assistants and inspectors as may be 
necessary, subject to the approval of the Direc
tor and Governing Board of the Texas Agricul
tural Experiment Station. He shall make an 
annual report to such Director and Governing 
Board giving a detailed account of all funds 
received and disbursed, and for what purpose, 
as well as a full report upon all prosecutions, 
etc., made under the provisions of this title. 
[Acts 1925, S.B. 84.] 

adopted and promulgated by said State Ento
mologist. 
[Acts 1925, S.B. 84.] 

Art. 551. Certificate of Inspection 
All honey bees shipped or moved into this 

State shall be accompanied by a certificate of 
inspection signed by the State Entomologist or 
State Foul Brood Inspector of the State or 
county from which shipped. Such certificate 
shall certify to the apparent freedom of the 
bees, and their combs and hives, from conta
gious and infectious diseases ?.nd must be 
based upon an actual inspection of the bees 
themselves within a period of sixty days pre
ceding date of shipment. The shipper of such 
bees is hereby required to file with the State 
Entomologist at College Station; at least ten 
days in advance of such shipment, a certified 
copy of said certificate, together with the 
names and addresses of both consignor and 
consignee. When honey bees are to be shipped 
into this State from other States or countries 
wherein no official apiary inspector or State 
Entomologist is available, the State Entomolo
gist of. Texas may issue a permit for such ship
ment upon presentation of suitable evidence 
showing such bees to be free from diseases. 
Shipments of bees arriving at points within 
this State, not accompanied by the certificate 
herein described, shall be subject to confisca
tion and destruction by the State Entomologist 
or his assistants. This requirement shall not 
apply to shipments of live bees in wire cages, 
when without combs or honey. 
[Acts 1925, S.B. 84.] 

Art. 552. 
ment 

Common Carrier Accepting Ship-

No railroad company, express company, or 
other common carrier shall accept for intra
state shipment, any honey bees, used honey 

Art. 550. Power and Authority combs, used bee hives or fixtures, except under 
The State Entomologist shall have power to such . regulations as the State Entomologist 

deal with all contagious or infectious diseases shall prescribe. 
of honey bees, which in his opinion, may be [A. 199- s B 84 ] 

d d 
cts ~<>, • • , • 

prevented, controlled or eradicated, an to o 
and perform such acts as, in his judgment, may Art. 553. Seizure 
be necessary to control, eradicate or prevent The State Entomologist, through himself, as
the introduction, spread or dissemination of sistants or inspectors, shall have authority to 
any and all contagious diseases of honey bees seize and confiscate any shipment of diseased 
as far as may be possible, and to make such bees found in transit in this State, or found in 
rules and regulations, not inconsistent with any depot, express office, store room, car, 
law, as may be necessary to enforce this law. warehouse or premises awaiting transportation 
The State Entomologist shall have authority to or delivery, and the State Entomologist, 
prohibit the shipment or bringing into this through himself or assistants, shall have au
State of any honey bees, honey, honey-comb, or thority to enter, during ordinary business 
articles or things capable of transmitting con- hours, any depot, express office, store room, 
tagious or infectious diseases of bees from any car, warehouse, or premises for the purpose of 
State, territory or foreign country except un- inspecting any shipment of honey bees therein 
der such rules and regulations as may be which he may have reason to believe are or 
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may be infected with a contagious or infectious 
disease or which he may have reason to believe 
are being transported or have been or are 
about to be transported in violation of any pro
vision of this title. 
[Acts 1925, S.B. 84.] 

Art. 554. May Enter Premises 
The State Entomologist, and his assistants 

and inspectors, shall have authority to enter, 
during ordinary business hours, any premises, 
public or private, wherein may be located any 
honey bees, or wherein he or they may have 
reason to believe any honey bees are kept or lo
cated, for the purpose of examining said bees 
and determining whether or not they are in
fected with any contagious or infectious dis
ease. 
[Acts 1925, S.B. 84.] 

Art. 555. Protective Quarantine 
The State Entomologist shall have authority 

to declare a protective quarantine in any dis
trict, county, precinct or other defined area 
wherein foul brood or other contagious disease 
of bees is not known to exist, or wherein any 
disease of bees is being eradicated in acco~·d
ance with the .provisions of this chapter, said 
quarantine to prohibit the movement or ship
ment, into said district, county, precinct or oth
er area, of any bees, honey, appliances or oth
er things capable of transmitting the disease 
or infection, except under such rules and regu
lations as he shall prescribe. 
[Acts 1925, S.B. 84.] 

Art. 556. Restrictive Quarantine 
The State Entomologist shall have authority 

when, in his opinion, public welfare and neces
sity require it, to place a restrictive quarantine 
upon any district, county, precinct or other de
fined area wherein are located any honey bees 
infected with contagious or infectious disease, 
said quarantine to prohibit the movement or 
shipment therefrom of any bees, honey, appli
ances or other things capable of transmitting 
the infection, except under such rules and reg
ulations as he shall prescribe. 
[Acts 1925, S.B. 84. l 

Art. 557. Sale and Shipment 
Queen bees and their attendant bees shall 

not be sold or offered for sale in this State un
less accompanied by a copy of a certificate 
from a State or Government entomologist or 
apiary inspector to the effect that the apiary 
from which said queen bees are shipped have 
been inspected within the preceding twelve 
months and found apparently free from conta
gious or infectious diseases, or by a copy of an 
affidavit made by the bee-keeper that the bees 
are not diseased, to the best belief of affiant, 
and that the honey used in making the candy 
contained in the queen cage has been diluted 
and boiled for at least thirty minutes in a 
closed vessel. 
[Acts 1925, S.B. 84.] 

Art. 558. Legal Remedies 
All prosecutions under this title shall be be

gun and carried on in any county affected by 
the violation of said orders, quarantines, rules 
or regulations. The State Entomologist may 
enjoin any threatened or attempted violation of 
his orders, quarantines, rules or regulations in 
any court of competent jurisdiction, or take 
any other civil proceedings necessary to carry 
out and enforce the provisions of this title. It 
shall be the duty of the Attorney General and 
the various county and district attorneys to 
represent said State Entomologist whenever 
called on to do so. The State Entomologist, in 
the discharge and enforcement of the duties 
and powers herein delegated, shall have the au
thority to compel the production for examina
tion by said State Entomologist, or any one 
designated by him, of all books, papers and 
documents in the possession of any person; to 
take testimony and compel the attendance and 
examination under oath of witnesses; the vari
ous sheriffs and constables throughout the 
State shall serve all papers, orders, summons 
and writs that may be delivered to them by 
said State Entomologist and protect the State 
Entomologist or his assistants or inspectors in 
the discharge of their duties, as herein defined, 
whenever called upon to do so. 
[Acts 1925, S.B. 84.] 

Art. 559. Bulletins 
The State Entomologist shall publish meth

ods and directions for treating, eradicating or 
suppressing contagious or infectious diseases 
of honey bees, including the rules and regula
tions above provided for, and such other infor
mation as he shall deem of value or necessity 
to the bee-keeping interests of the State. 
[Acts 1925, S.B. 84.] 

Art. 560. Duty to Report Diseased Bees 

If the owner of, or any person having control 
or possession of, any honey bees in this State, 
knows that any bees so owned or controlled are 
affected with American foul brood, or any oth
er contagious or infectious disease, or knows of 
any other bees so diseased, it shall be his duty 
to at once report such fact to the State Ento
mologist at College Station, setting out in his 
said report all the facts known with reference 
to said infection. 
[Acts 1925, S.B. 84.] 

Art. 561. Transfer of Bees / 
The State Entomologist maylorder any owner 

or possessor of bees dwelling in hives without 
movable frames,- or not permitting of ready ex
amination, to transfer such bees to a movable 
frame hive within a specified time. In default 
of such transfer such Entomologist may de
stroy, or order destroyed, such hives, together 
with the honey, frames, combs and bees con
tained therein, without recompense to the own
er, lessee or agent thereof. 
[Acts 1925, S.B. 84.] 
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Art. 562. Inspection and Eradication 
If the State Entomologist finds, or has rea

son to believe, that the owner or keeper of any 
bees or the owner of any apiary has refused or 
is refusing to comply with any rule or regula
tion hereinbefore provided for, then in that 
event such entomologist is hereby authorized to 
inspect or cause to be inspected said bees, and, 
if necessary, burn diseased colonies, appliances 
and honey and do any and all things necessary 
to eradicate foul brood or any other contagious 
or infectious disease of bees. 
[Acts 1925, S.B. 84.] 

Art. 563. Cost of Destruction 
When any owner or possessor of bees shall 

fail to carry out the instructions of the State 
Entomologist as hereinbefore set forth, such 
Entomologist or his assistants or inspectors 
shall carry out such destruction or treatment 
and shall present to the owner or possessor of 
said bees a bill for the actual cost of such de
struction or treatment, including the cost of 
such hives, foundation, etc., as may be neces
sary for the proper treatment of the disease. 
On the failure of the owner or possessor of 
such bees to pay said bill within thirty days 
after the delivery of same to himself, tenant, 
or agent, or within thirty days after mailing 
same to his usual post-office address, such En
tomologist shall certify to the county attorney 
of the county where such bees were located the 
amount and items of such bill; and the county 
attorney shall file suit for the recovery of said 
account. All moneys recovered by the county 
attorney for such destruction or treatment 
shall be paid to the State Treasurer. 
[Acts 1925, S.B. 84.] 

Art. 564. No Bond Required 
The State Entomologist, his assistants and 

inspectors, shall not be required to give any 
bond or security in any legal proceedings 
which he or they may institute or defend in 
any court in this State. 
[Acts 1925, S.B. 84.] 

Art. 564a. Honey Bees 
1. Common carriers accepting shipment.

No common carrier shall accept for intrastate 
shipment any honey bees, used honeycombs, 
used beehives or fixtures, except under such 
regulations as the State Entomologist shall 
prescribe. 

2. Protective quarantine.-Said Entomolo
gist shall have authority to declare a protective 
quarantine in any district, county, precinct or 
other defined area wherein foul brood or other 
contagious disease of bees is not known to ex
ist, or wherein any disease of bees is being 
eradicated in accordance with the provisions of 
this law, said quarantine to prohibit the move
ment or shipment into said area, of any bees, 
honey, appliances or other things capable of 
transmitting the infection, except under such 
regulations as he shall prescribe. 

3. Restrictive quarantine.-Said Entomolo
gist may, when in his opinion public welfare 
and necessity require it, place a restrictive 
quarantine upon any district, county, precinct 
or other defined area wherein are located any 
honey bees infected with contagious or infec
tious disease, said quarantine to prohibit the 
movement or shipment therefrom of any bees, 
honey, appliances or other things capable of 
transmitting the infection, except under such 
rules and regulations as he shall prescribe. 

4. Sale and shipment.-Queen bees and 
their attendant bees shall not be sold or of
fered for sale in this State unless accompanied 
by a copy of a certificate from a State or Gov
ernment entomologist or apiary inspector to 
the effect that the apiary from which said 
queen bees are shipped has been inspected 
within the preceding twelve months and found 
apparently free from contagious ahd infectious 
diseases, or by an affidavit made by the bee
keeper that the bees are not diseased to the 
best belief of affiant and that the honey used 
in making the candy contained in the queen 
cage has been diluted and boiled for at least 
thirty minutes in a closed vessel. 

5. To report diseased bees.-If any owner 
of, or any person having control or possession 
of, any honey bees in this State, knows that 
such bees are affected with American foul 
brood, or any other contagious or infectious 
disease, or knows of any other bees so dis
eased, it shall be his duty to at once report 
such fact to said Entomologist at College Sta
tion, setting out in said report all the facts 
known with reference to said infection. 

6. Sale, etc. of infected bees, etc.-N o own
er or keeper of any diseased colonies of bees 
shall barter, give away, sell, ship or move any 
infected bees, honey or appliances, or shall ex
pose any other bees to the danger of infection 
of the disease. 

7. Exposing infected honey, etc.-No per
son, firm or corporation shall expose, on their 
own premises or elsewhere, any honey, hives, 
frames, combs, brood or appliances known to 
be infected by foul brood or other dangerous 
disease of bees, in such a manner that honey 
bees may have access to same; nor sell, offer 
for sale, barter, give away, ship or distribute 
any honey taken from a colony or colonies of 
bees infected with foul brood or other infec
tious or contagious disease. 

8. Interfering with inspection.-No person 
shall seek to prevent any inspection of bees, 
honey or appliances under the direction of the 
State Entomologist in accordance with this 
law, or shall seek or attempt to prevent the dis
covery or treatment of diseased honey bees, or 
shall attempt to intimidate the State Entomolo
gist, his assistants or inspectors, or otherwise 
interfere with them in the lawful discharge of 
their duties as herein defined. ' 

Whoever violates any provision of this arti
cle, or violates any rule, quarantine, order or 
regulation of the State Entomologist issued in 
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accordance with the provisions of this law 
shall be fined not less than twenty-five nor 
more than two hundred dollars. All fines col
lected under this article shall be paid into the 
State Treasury. 
[1925 P.O.] 

Art. 565. Experimental Apiary 
T_he Direct~r of the Texas Agricultural Ex

penn;ent Stations of the Agricultural and Me
chamcal College 1 shall have power to establish 
and maintain experimental apiaries for the 
purpose of experimenting with the culture of 
honey, and studying honey yield conditions 
and other bee-keeping problems confronting 
th~ bee-keepers and the bee-keeping industry of 
this State; such experimental apiaries to be 
under the care, control, management and direc
t~on of the director of the experimental sta
tions, and to be maintained and operated at 
such places in Texas as said director may di
re?t. In. the_ location of such experimental api
aries, said director may take into consideration 
any d_onation of money or other, property to be 
used m the operation and management of such 
apiaries and may accept any lease of lands 
upon which to locate such apiaries. The direc
tor shall have authority to employ such assist
ants as may be needed, and to purchase from 
time to time, such supplies, equipment and bees 
as may be necessary in the successful manage
ment thereof. The receipts from the sales of 
any products or old equipment, shall be depos
ited in the experiment station treasury, in a 
fund to be known as the "Experimental Api
aries Sales Fund," to be expended by said 
director for the purpose of said experimental 
apiaries. 
[Acts 1925, S.B. 84.] 

l Name changed to Texas A & M University. 

Art. 565a. Apiary Equipment Brands 
System of Registration; Serial Numbers; 

Application for Brand; Fee 

Sec. 1. (a) The Texas Department of Agri
culture shall establish and maintain a system 
of registration of apiary equipment serial num
bers, hereafter referred to as brands, to identi
fy equipment used by beekeepers in their api
aries. 

(b) A brand consists of three numbers sepa
rated by hyphens: the first number signifies 
that it is a state-registered brand; the second 

number identifies the registrant's county of 
residence; the third number identifies the reg
istrant. 

( c) . The Texas Department of Agriculture 
shall ISsue a brand to any person who applies 
for a brand and pays the recording fee of 50 
cents. 

Affixing Brand 

Sec. 2. The beekeeper shall affix the brand 
to his apiary _equ~pment by burning or pressing 
~he number, m figures at least one inch high, 
mto the wood or other material in such manner 
as to show identification. The location of the 
brand on all hives shall be on either or both 
ends, even with the handhold; other equip
ment, such. as frames, intercovers, tops, bot
toms, and planks may be branded with the 
same brand in any place. 

Transfer of Brands; Sale of Equipment 

Sec. 3. A brand may be transferred only 
with the permission of the Texas Department 
of Agriculture and then only if the transferor 
is selling all his bees and equipment to the per
son to whom the brand is transferred. The 
seller shall give a bill of sale for all bees and 
equipment, setting forth the brand number in 
the bill of sale. Sale of separate branded 
equipment is permissible, but the brand itself 
is not transferable except as provided for in 
this section. If the buyer of the branded 
equipment has his own brand number, he shall 
place his brand below the brand of the prior 
owner. 

Tampering with Registered Brand; Penalty 

Sec. 4. No unauthorized person may tamper 
with a registered apiary equipment brand. A 
person who violates this prohibition is guilty 
of a misdemeanor and upon conviction is pun
ishable by a fine of not more than $200 or by 
imprisonment in the county jail for not more 
than 30 days or both. Unauthorized possession 
of equipment on which the brand has been 
tampered with, possession of branded equip
ment without a bill of sale or written proof of 
ownership, or the use of a registered brand not 
issued to the one using it is prima facie evi
dence that the possessor or user has violated 
the prohibition of this section. 
[Acts 1967, 60th Leg., p. 459, ch. 209, eff. Aug. 28, 
1967.] 



TITLE. 18 

BILLS AND NOTES [Repealed] 
Article 
566 to 578. Repealed. 

Art. 566. Repealed by Acts 1935, 44th Leg., p. 
566, ch. 268, § 1 

Arts. 567 to 571. Repealed by Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721, § 10-102, eff. 
June 30, 1966 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, 

enacting the Uniform Commercial Code, re
pealed articles 567 to 571 effective June 30, 
1966. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721 was itself repealed by Acts 1967, 60th 
Leg., vol. 2, p. 2343, ch. 785, adopting the 
Business & Commerce Code effective Sep
tember 1, 1967. However, the latter Act 
specifically provided that. the repeal .did not 
affect the prior operation of the 1965 Act 
or any prior action taken under it. 

Arts. 572 to 574. Repealed by Rules of Civil 
Procedure, Acts 1939, 46th Leg., p. 201, § 1 
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Arts. 575, 576. · Repealed by Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721, § 10-102, eff. 
June 30, 1966 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, 

enacting the Uniform Commercial Code, re
pealed articles 575, 576 effective June 30, 
1966. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721 was itself repealed by Acts 1967, 60th 
Leg., vol. 2, p. 2343, ch. 785, adopting the 
Business & Commerce Code effective Sep
tember 1, 1967. However, the latter Act spe
cifically provided that the repeal did not af
fect the prior operation of the 1965 Act or 
any prior action taken under it. 

Arts. 577, 578. Repealed by Acts 1967, 60th 
Leg., vol. 2, p. 2343, ch. 785, § 4, eff. Sept. 
1, 1967 
Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 

785, adopting the Business & Commerce 
Code, repealed articles 577, 578 effective 
September 1, 1967. 



TITLE 19 

BLUE SKY LAW-SECURITIES 
Article 
579. Repealed. 
579-1 to 579-42. Repealed. 
580. Repealed. 
580-1 to 580-39. Repealed. 
581. Repealed. 
581-1. Short Title of Act. 
581-2. Creating the State Securities Board and Provid

ing for Appointment of Securities Commissioner. 
581-3. Administration and Enforcement by the Securities 

Commissioner and the Attorney General and 
Local Law Enforcement Officials. 

581-4. Definitions. 
581-5. Exempt Transactions. 
581-6. Exempt Securities. 
581-7. Permit or Registration for Issue by Commissioner; 

Information for Issuance of Permit or Registra
tion. 

581-8. Consent to Service and Certificate of Good Stand-
ing. 

581-9. Protection to Purchasers of Securities. 
581-10. Examination of Application; Permit. 
581-11. Papers Filed with Commissioner; Records Open 

to Inspection. 
581-12. Registration of Persons Selling. 
581-13. Method of Registration Required of Each Dealer 

and Each Agent or Salesman of Each Dealer. 
581-14. Bases for Denial, Suspension or Revocation of 

Registration as Dealer or Agent or Salesman. 
581-15. Issuance of Registration Certificates to Dealers. 
581-16. Consent to Suit in This State, by Dealers Who 

Are Foreign Companies or Non-Residents. 
581-17. Form of Certificates to Dealers. 
581-18. Registration of Agents or Salesmen of Dealers. 
·581-19. Annual Registration; Renewals. 
581-20. Display or Advertisement of Fact of Registration 

Unlawful. 
581-21. Posting Certificates of Authority. 
581-22. Advertising. 
581-23. List of Securities Filed with the Commissioner 

on Request, Notice and Hearing as to Securities 
Questioned by Commissioner. 

581-24. Hearings by Commissioner Upon Notice, Upon Ex
ception by Any Party at Interest, to Actions of 
Commissioner. 

581-25. Revocation of Registration of any Dealer or Agent 
or Salesman of any Dealer, Upon Hearing after 
Notice. 

581-26. Notices by Registered Mail. 
581-27. Petition to District Court of Travis County on 

Complaint of Decision of Commissioner. 
581-28. Subpoenas or Other Process in Investigations by 

Commissioner. 
581-29. Penal Provisions. 
581-30. Certified Copies of Papers Filed with Commis-

sioner as Evidence. 
581-31. Construction. 
581-32. Injunctions. 
581-33. Civil Liabilities. 

.Article 
582. Repealed. 
582-1. Repealed. 
583 to 600. Repealed. 

Saved from Repeal 

The Uniform Commercial Code, enacted by 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, pro
vided that the Act did not repeal or diminish 
articles 581-1 through 581-39, and fur
ther provided that if in any respect there 
was any inconsistency between those articles 
and the Commercial Code, the provisions of 
those articles should control. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721, was itself repealed 
by Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 
785, adopting the Business & Commerce Code 
effective September 1, 1967. However, the. 
latter Act specifically provided that the re
peal did not affect the prior operation of the 
1965 Act or any prior action taken under it. 

Art. 579. Repealed by Acts 1935, 44th Leg., p. 
255, ch. 100, § 38 

Arts. 579-1 to 579-42. Repealed by Acts 1957, 
55th Leg., p. 575, ch. 269, § 39 

Art. 580. Repealed by Acts 1935, 44th Leg., p. 
255, ch. 100, § 38 

Arts. 580-1 to 580-39. Repealed by Acts 1957, 
55th Leg., p. 575, ch. 269, § 39 

Art. 581. Repealed by Acts 1935, 441-h Leg., p. 
255, ch. 100, § 38 

Art. 581-1. Short Title of Act 
This Act shall be known and may be cited as 

"The Securities Act." 
[Acts 1957, 55tlt Leg., p. 575, ch. 269, § l.] 

Art. 581-2. Creating the State Securities 
Board and Providing for Appointment of 
Securities Commissioner 

A. The State Securities Board is hereby cre
ated for the purpose of electing the State Se
curities Commissioner. The Board shall con
sist of three citizens of the state. With the ad
vice and consent of the Senate, the Governor 
shall biennially appoint one member to serve 
for a term of six years. The Governor shall, 
however, initially designate members of the 

581-34. Actions for Commission; Allegations and Proof Board for the following respective terms: one 
of Compliance. 

581-35. Fees. 
581-36. Deposit to General Revenue Fund. 
581-37. Pleading Exemptions. 
581-38. Partial Invalidity; Severability. 
581-39. Repeal of Securities Act and Insurance Securities 

Act Now in Effect; Saving Clause as to Pending 
Proceedings. 

member until the installation of the Governor 
in 1959; one member until the installation of 
the Governor in 1961; one member until the 
installation of the Governor in 1963. Upon the 
expiration of these initial terms, the term of 
each member shall be six (6) years from the 
time of his appointment and qualification, and 
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Art. 581-2 TITLE 19 500 

until his successor shall qualify. Vacancies 
shall be filled by the Governor for the unex
pired term. Members shall be eligible for 
reappointment. 

No person shall be eligible for appointment, 
nor shall hold the office of member of the 
Board, nor be appointed by the Board, nor hold 
any office or position under the Board, while 
licensed to sell or entitled to deal in securities 
under any of the provisions of this Act. 

The members shall receive their actual ex
penses while engaged in the performance of 
their duties and a per diem of Ten Dollars 
($10.00) per day for not exceeding sixty (60) 
days for any one year. They shall select their 
own chairman. A majority of the members 
shall constitute a quorum for the transaction 
of any business. 

B. The Board shall appoint a Securities 
Commissioner who serves at the pleasure of 
the Board and who shall, under the supervision 
of the Board, administer the provisions of this 
Act. Each member of the Board shall have ac
cess to all offices and records under his super
vision, and the Board, or a majority thereof, 
may exercise any power or perform any act au
thorized to the Securities Commissioner by the 
provisions of this Act. 

C. The Commissioner, with the consent of 
the Board, may designate a Deputy Securities 
Commissioner who shall perform all the duties 
required by law to be performed by the Securi
ties Commissioner when the said Commissioner 
is absent or unable to act for any reason. 

D. Before assuming office, the Securities 
Commissioner shall first give a bond in the 
sum of Twenty-five Thousand Dollars ($25,000.-
00) payable to and to be approved by the Gov
ernor, conditioned that he will faithfully exe
cute the duties of his office. The same re
quirement is made of the Deputy Securities 
Commissioner, and the Securities Commission
er may require any or all of his staff and em
ployees to be likewise bonded. The expense of 
all such bonds may be paid by the state. 

E. The Board, with the advice of the Com
missioner, shall report annually in November 
to the Governor as to its administration of this 
Act, as well as plans and needs for future se
curities regulation. 
[Acts 1957, 55th Leg., p, 575, ch. 269, § 2.] 

Art. 581-3. Administration and Enforcement 
by the Securities Commissioner and the 
Attorney General and Local Law Enforce
ment Officials 

The administration of the provisions of this 
Act shall be vested in the Securities Commis
sioner. It shall be the duty of the Securities 
Commissioner and the Attorney General to see 
that its provisions are at all times obeyed and 
to take such measures and to make such inves
tigations as will prevent or detect the violation 
of any provision thereof. The Commissioner 
shall at once lay before the District or County 
Attorney of the proper county any evidence 

which shall come to his knowledge of criminal
ity under this Act. In the event of the neglect 
or refusal of such attorney to institute and 
prosecute such violation, the Commissioner 
shall submit such evidence to the Attorney 
General, who is hereby authorized to proceed 
therein with all the rights, privileges and pow
ers conferred by law upon district or county 
attorneys, including the power to appear before 
grand juries and to interrogate witnesses be
fore such grand juries. 
[Acts 1957, 55th Leg., p, 575, ch. 269, § 3.] 

Art. 581-4. Definitions 
The following terms shall, unless the context 

otherwise indicates, have the following respec
tive meanings: 

A. The term "security" or "securities" 
shall include any share, stock, treasury 
stock, stock certificate under a voting 
trust agreement, collateral trust certifi
cate, equipment trust certificate, preorgan
ization certificate or receipt, subscription 
or reorganization certificate, note bond 
debenture, mortgage certificate o; othe; 
evide_nce of indebtedness, any form of com
mercial paper, certificate in or under a 
profit sharing or participation agreement 
certificate or any instrument representing 
any interest in or under an oil gas or min
~ng lease, fee or title, or any ~ertificate or 
~nstrume?t representing or secured by an 
mterest m any or. all of the capital, prop
erty, assets, profits or earnings of any 
~ompany, investment contract, or any other 
mstrumen~ c.ommonly known as a security, 
whether similar to those herein referred to 
or not. Provided, however that this defi
nition shall not apply to' any insurance 
policy, endowment policy, annuity contract 
optional annuity contract, or any contract 
or agreement in relation to and in conse
quence of any such policy or contract is
sued by an insurance company subject to 
the supervision or control of. the Board of 
Insurance Commissioners when the form 
of such policy or contract has been duly 
filed with the Board as now or hereafter 
required by law. 

B. rr:he terms "person" and "company" 
shall mclude a corporation, person, joint 
stock . compan)'.-, :partnership, limited part
nership, associat10n, company, firm, syndi
cate, trust, incorporated or unincorporated, 
heretofore or hereafter formed under the 
laws of this or any other state, country, 
sovereignty or political subdivision there
of, and shall include a government, or a po
litical subdivision or agency thereof. As 
used herein, the term "trust" shall be 
deemed to include a common law trust but 
shall not include a trust created or app~int
ed under or by virtue of a last will and 
testament or. b{'" a court of law or equity. 
Under the crimmal penal provisions of Sec
tion 29 of this Act,1 the word "person" shall 
mean a natural person. 
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C. The term "dealer" shall include every 

person or company, other than a salesman 
who engages in this state, either for all o~ 
part of his or its time, directly or through 
an agent, in selling, offering for sale or 
delivery or soliciting subscriptions to or 
orders for, or undertaking to dispose of, or 
to invite offers for, or rendering services 
as an investment adviser, or dealing, in any 
other manner in any security or securities 
w.ithin this state. Any issuer other than a 
registered dealer of a security or securi
ties, who, directly or through any person 
or company, other than a registered dealer, 
offers for sale, sells or makes sales of its 
own security or securities shall be deemed 
a dealer and shall be required to comply 
with the provisions hereof; provided, how
ever, this section or provision shall not ap
ply to such issuer when such security or 
securities are offered for sale or sold ei
ther to a registered dealer or only by or 
through a registered dealer acting as fis
cal agent for the issuer; and provided fur
ther, this section or provision shall not ap
ply to such issuer if the transaction is 
within the exemptions contained in the 
provisions of Section 5 2 of this Act. 

D. The term "salesman" shall include 
every person or company employed or ap
pointed or authorized by a dealer to sell, 
offer for sale or delivery, or solicit sub
scriptions to or orders for, or deal in any 
other manner, in securities within this 
state, whether by direct act or through 
subagents; provided, that the officers of a 
corporation or partners of a partnership 
shall not be deemed salesmen, where such 
corporation or partnership is registered as 
a dealer hereunder. 

E. The terms "sale" or "offer for sale" 
or "sell" shall include every disposition, or 
attempt to dispose of a security for value. 
The term "sale" means and includes con
tracts and agreements whereby securities 
are sold, traded or exchanged for money, 
property or other things of value, or any 
transfer or agreement to transfer, in trust 
or otherwise. Any security given or deliv
ered with or as a bonus on account of any 
purchase of securities or other thing of 
value, shall be conclusively presumed to 
constitute a part of the subject of such 
purchase and to have been sold for value. 
The term "sell" means any act by which a 
sale is made, and the term "sale" or "offer 
for sale" shall include a subscription, an 
option for sale, a solicitation of sale, a so
licitation of an offer to buy, an attempt to 
sell or an offer to sell, directly or by an 
age~t or salesman, by a circular, letter, or 
advertisement or otherwise, including the 
deposit in a United States ~ost Offic~ or 
mail box or in any manner m the Umted 
States mails within this state of a letter, 
circular or· other advertising matter. 
Nothing herein shall. limit or diminish the 

full meaning of the terms "sale,'' "sell" or 
"offer for sale" as used by or accepted in 
courts of law or equity. The sale of a se
curity under conditions which entitle the 
purchaser or subsequent holder to ex
change the same for, or to purchase some 
other security, shall not be deemed a sale 
or offer for sale of such other security; 
but no exchange for or sale of such other 
security shall ever be made unless and un
til the sale thereof shall have been first 
authorized in Texas under this Act, if not 
exempt hereunder, or by other provisions 
of law. Provided, however, advertising 
when made in compliance with Section 22 3 

shall not be deemed a sale. 
F. The terms "fraud" or "fraudulent 

practice" shall include any misrepresenta
tions, in any manner, of a relevant fact; 
any promise or representation or predic
tion as to the future not made honestly 
and in good faith, or an intentional failure 
to disclose a material fact; the gaining, 
directly or indirectly, through the sale of 
any security, of an underwriting or promo
tion fee or profit, selling or managing 
commission or profit, so gross or exorbi
tant as to be unconscionable; any scheme, 
device or other artifice to obtain such 
profit, fee or commission; provided, that 
nothing herein shall limit or diminish the 
full meaning of the terms "fraud," "fraud
ulent," and "fraudulent practice" as ap
plied or accepted in courts of law or equi-
ty. . 

G. "Issuer" shall mean and include ev
ery company or person who proposes to is
sue, has issued, or shall hereafter issue 
any security. 

H. "Broker" shall mean dealer as herein 
defined. 

I. "Mortgage" shall be deemed to in
clude a deed of trust to secure a debt. 

J. If the sense requires it, words in the 
present tense include the future tense, in 
the masculine gender include the feminine 
and neuter gender, in the singular number 
include the plural number, and in the plu
ral number include the singular number; 
"and" may be read "or" and "or" may be 
read "and". 

K. "No par value" or "non-par" as ap
plied to shares of stock or other securities 
shall mean that such shares of stock or 
other securities are without a given or 
specified par value. Whenever any classi
fication or computation in this Act men
tioned is based upon "par valu.e" as ap
plied to shares of stock or other 1 securities 
of no par value, the amount for which 
such securities are sold or offered for sale 
to the public shall be used as a basis of 
such classification or computation. 

L. The term "include" when used in a 
definition contained in this Act shall not 
be deemed to exclude other things or perJ 
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sons otherwise within the meaning of the 
term defined. 

M. "Registered dealer" shall mean a 
dealer as hereinabove defined who has 
been duly registered by the Commissioner 
as in Section 15 of this Act provided. 

[Acts 1957, 55th Leg., p. 575, ch. 269, § 4; Acts 1971, 
62nd Leg., p. 1085, ch. 235, § 1, eff. May 17, 1971.] 

1 Article 581-29. 
2 Article 581-5. 
3 Article 581-22. 

Art. 581-5. Exempt Transactions 
Except as hereinafter in this Act specifically 

provided, the provisions of this Act shall n?t 
apply to the sale of any security when made m 
any of the following transactions and under 
any of the following conditions, and the compa
ny or person engaged therein shall not be 
deemed a dealer within the meaning of this 
Act; that is to say, the provisions of this Act 
shall not apply to any sale, offer for sale, solic
itation, subscription, dealing in or delivery of 
any security under any of the following trans
actions or conditions: 

A. At any judicial, executor's, adminis
trator's guardian's or conservator's sale, 
or any 'sale by a receiver or trustee in in
solvency or bankruptcy; 

B. The sale by or for the account of a 
pledge holder or mor~gagee,. selling oy of
fering for sale or delivery m the ordmary 
course of business to liquidate a bona fide 
debt, of a security pledged in good faith as 
security for such debt; 

C. (1) Sales of securities made by or in 
behalf of a vendor, whether by dealer or 
other agent, in the ordinary course of bona 
fide personal investment of the p~rsonal 
holdings of such vendor, or change m such 
investment if such vendor is not engaged 
in the bu;iness of selling securities and 
the sale or sales are isolated transactions 
not made in the course of repeated and 
successive transactions of a like charac
ter; provided, that in no event shall such 
sales or offerings be exempt from the pro
visions of this Act when made or intended 
by the vendor or his agent, for the benefit, 
either directly or indirectly, of any com
pany or corporation except the i~di':'idual 
vendor (other than a usual commission to 
said agent), and provided furthei:, that any 
person acting as agent for said _vendor 
shall be registered pursuant to this Act; 

(2) Sales by or on behalf of an~ ~nsur
ance company subject to the supervision ?r 
control of the Board of Insurance Commis
sioners of any security owned by such 
company as a legal and bona fide invest
ment, provided that in no event shall any 
such sale or offering be exempt from the 
provisions of this Act when made or in
tended, either directly or indirectly, for 
the benefit of any other company as that 
term is defined in this Act. 
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D. The distribution by a corporation of 
securities direct to its stockholders as a 
stock dividend or other distribution paid 
out of earnings or surplus; 

E. Any off er and any transaction pursu
ant to any off er by the issuer of its securi
ties to its existing security holders (in
cluding persons who at the time of the 
transaction are holders of convertible se
curities or nontransferable warrants) if no 
commission or other remuneration (other 
than a stand-by commission) is paid or 
given directly or indirectly for soliciting 
any security holder in this State. 

F. The issue in good faith of securities 
by a company to its security holders, or 
creditors, in the process of a bona fide 
reorganization of the company made in 
good faith, or the issue in good faith of se
curities by a company, organized solely for 
the purpose of taking over the assets and 
continuing the business of a predecessor 
company, to the security holders or credi
tors of such predecessor company, pro
vided that in either such case such securi
ties are issued in exchange for the securi
ties of such holders or claims of such cred
itors, or both, and in either such case secu
rity holders or creditors do not pay or give 
or promise and are not obligated to pay or 
give any consideration for the securities so 
issued other than the securities of or 
claims against said company or its prede
cessor then held or owned by them; 

G. The issue or sale of securities (a) by 
one corporation to another corporation or 
the security holders thereof pursuant to a 
vote by one or more classes of such securi
ty holders, as required by the certificate of 
incorporation or the applicable corporation 
statute, in connection with a merger, con
solidation or sale of corporate assets, or 
(b) by one corporation to its own stock
holders in connection with the change of 
par value stock to no par value stock or 
vice versa, or the exchange of outstanding 
shares for the same or a greater or smaller 
number of shares; provided that in any 
such case such security holders do not pay 
or give or promise and are not obligated to 
pay or give any consideration for the secu
rities so issued or sold other than the se
curities of the corporation then held by 
them. 

H. The sale of any security to any bank, 
trust company, building and loan associa
tion, insurance company, surety or guaran
ty company, savings institution, invest-

- ment company as defined in the Invest
ment Company Act of 1940,1 small business 
investment company as defined in the 
Small Business Investment Act ·of 1958, as 
amended, 2 or to any registered dealer ac
tually engaged in buying and selling secu
rities; or the issue or sale of any invest
ment contract in connection with an em
ployees' stock bonus, annuity, pension, 
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profit-sharing or similar employee benefit 
plan provided the securities purchased un
der the plan either would be exempt if sold 
by a registered dealer under Section 6 3 

hereof or shall be qualified under Section 
7 4 hereof or purchased in a transaction 
exempt under Section 5 hereof. 

l 15 U.S.C.A. § 80a-1 et seq. 
2 15 U.S.C.A. § 631 et seq. 
3 Article 585-6. 
4 Article 585-7. 

I. Provided such sale is made without 
any public solicitation or advertisements, 
(a) the sale of any security by the issuer 
thereof so long as the total number of se
curity holders of the issuer thereof does 
not exceed thirty-five (35) persons after 
taking such sale into account; (b) the 
sale of shares of stock pursuant to the 
grant of an employees' restricted stock op
tion as defined in the Internal Revenue 
Laws of the United States; or (c) the sale 
by an issuer of its securities during the' 
period of twelve (12) months ending with 
the date of the sale in question to not 
more than fifteen (15) persons (excluding, 
in determining such fifteen (15) persons, 
purchasers of securities in transactions ex
empt under other provisions of this Sec
tion 5, purchasers of securities exempt un
der Section 6 1 hereof and purchasers of 
securities which are part of an offering 
registered under Section 7 hereof), 2 pro
vided such persons purchased such securi
ties for their own account and not for dis
tribution. 

The issuer shall file a notice not less 
than five (5) days prior to the date of con
summation of any sale claimed to be ex
empt under the provisions of clause (c), of 
this Subsection I, setting forth the name 
and address of the issuer, the total amount 
of the securities to be sold under this 
clause, the price at which the securities 
are to be sold, the date on which the secu
rities are to be sold, the names and ad
dresses of the proposed purchasers, and 
such other information as the Commission
er may reasonably require, including a 'cer
tificate of a principal officer of the issuer 
that reasonable information concerning 
the plan of business and the financial con
dition of the issuer has been furnished to 
the proposed purchasers. The Commis
sioner may by order revoke or suspend the 
exemption under this clause (c) with re
spect to any security if he has reasonable 
cause to believe that the plan of business 
of the issuer of such security, the security, 
or the sale thereof would tend to work a 
fraud or deceit upon the purchaser or pur
chasers thereof, such order to be subject 
to review in the manner provided by Sec
tion 24 of this Act. 3 The revocation or 
suspension of this exemption shall be inap
plicable to the issuer until such issuer 
shall have received actual notice from the 

Commissioner of such revocation or sus
pension. 

1 Article 581-6. 
2 Article 581-7. 
3 Article 581-24. 

J .. Wherein the securities disposed of 
consist exclusively of notes or bonds se
cured by mortgage or vendor's lien upon 
real estate or tangible personal property, 
and the entire mortgage is sold or trans
ferred with all of the notes or bonds se
cured thereby in a single transaction; 

K. Any security or membership issued 
by a corporation or association, organized 
exclusively for religious, educational, be
nevolent, fraternal, charitable, or reforma
tory purposes and not for pecuniary profit, 
and no ·part of the net earnings of which 
inures to the benefit of any stockholder, 
shareholder, or individual members, and 
where no commission or remuneration is 
paid or given or is to be paid or given in 
connection with the disposition thereof; 

L. The sale by the issuer itself, of any 
securities that are issued by a state or na
tional bank, or building and loan associa
tion organized and operating under the 
laws of the State of Texas and subject to 
the supervision. of the Commissioner of 
Banking of the State of Texas, or a federal 
loan and savings association; 

M. The sale, by the issuer itself, of any 
securities that are issued by the United 
States, any political subdivision or agency 
thereof, any territory or insular possession 
of the United States, the State of Texas, 
any state of the United States, the District 
of Columbia, or by any county, city, munic
ipal corporation, district or political subdi
vision of the State of Texas or any autho
rized agency of the State of Texas; 

N. The sale and issuance of anY securi
ties issued by any farmers cooperative as
sociation organized under Chapter 8 of Ti
tle 93, Articles 5737-5764, inclusive, Re
vised Civil Statutes of Texas as amended; 
and the sale of any securities issued by 
any farmers cooperative society organized 
under Chapter 5 of Title 46, Articles 
2514-2525, inclusive, Revised Civil Stat
utes of Texas. Provided, however, this ex
emption shall not be applicable to agents 
and salesmen of any farmers cooperative 
association or farmers cooperative society 
when the sale of such securities is made to 
non-members, or when the sale of such se
curities is made to members or non-mem
bers and a commission is paid or contract
ed to be paid to the said agents or sales
men; 

O. The sale by a registered dealer of 
outstanding securities provided that: 

(1) Such securities form no part of 
an unsold allotment to or subscription 
by such dealer as a participant in the 
distribution of such securities by the 
issuer thereof; and 
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(2) SecurHies of the same class, of 
the same issuer, are outstanding in 
the hands of the public; and 

(3) Such securities are offered for 
sale, in good faith, at prices reasona
bly related to the current market price 
of such securities at the time of s~ch 
sale; and 

( 4) No part of the proceeds of such 
sale are paid directly or indirectly to 
the issuer of such securities; and 

(5) Such sale is not directly or in
directly for the purposes of providing . 
or furthering any scheme to violate or 
evade any provision of this Act; and 

( 6) The right to sell or resell such 
securities has not been enjoined by 
any court of competent jurisdiction in 
this state by proceedings instituted by 
an officer or agency of this state 
charged with enforcement of this Act; 
and 

(7) The right to sell such securities 
has not been revoked or suspended by 
the Commissioner under any of the 
provisions of this Act, or, if so, revo
cation or suspension is not in force 
and effect; and 

(8) At the time of such sale, the is
suer of such securities shall be a 
going concern actually engaged in 
business and shall then be neither in 
an organization stage nor in receiver
ship or bankruptcy; and 

(9) Such securities or other securi
ties of the issuer of the same class 
have been registered by qualification, 
notification or coordination under 
Section 7 of this Act; 1 or at the time 
of such sale at least the following in
formation about the issuer shall ap
pear in a recognized securities manual 
or in a statement, in form and extent 
acceptable to the Commissioner, filed 
with the Commissioner by the issuer 
or by a registered dealer: 

(a) A statement of the issuer's 
principal business; 

(b) A balance sheet as of a 
date within eighteen (18) months 
of the date of such sale; and 

(c) Profit and loss statements 
and a record of the dividends 
paid, if any, for a period of not 
less than three (3) years prior to 
the date of such balance sheet or 
for the period of existence of the 
issuer, if such period of existence 
is less than three ( 3) years. 

The term "recognized securities manual" 
shall include the manuals published by 
Moody's Investment Service, Standard & 
Poor's Corporation, Best's Life Insurance 
Reports, and such other nationally distrib
uted manuals of securities as may be ap-

proved for use hereunder by the Commis
sioner. 

"The Commissioner may issue a stop or
der or by order prohibit, revoke or suspend 
the exemption under this Subsection 0 
with respect to any security if he has rea
sonable cause to believe that the plan of 
business of the issuer of such security, the 
security, or the sale thereof would tend to 
work a fraud or deceit upon any purchaser 
or purchasers thereof, such order to be 
subject to review in the manner provided 
by Section 24 of this Act.2 Notice of any 
court injunction enjoining the sale, or re
sale, of any such security, or of an order 
revoking or suspending the exemption un
der this subdivision with respect to any se
curity, shall be delivered or shall be 
mailed by certified or registered m~il with 
return receipt requested, to any dealers be
lieved to be selling, or offering for sale, 
securities of the type referred to in the no
tice; and the prohibitions of (6) and (7) 
above of this Subsection 0 shall be inap- . 
plicable to any dealer until he has received 
actual notice from the Commissioner of 
such revocation or suspension. 

Except for the manuals published by 
Moody's Investment Service, Standard & 
Poor's Corporation, and Best's Life Insur
ance Reports, the Commissioner may for 
cause shown revoke or suspend the recog
nition hereunder of any manuals previous
ly approved by the Commissioner under 
this Subsection but no such action may be 
taken by the Commissioner unless upon no
tice and opportunity for hearing as pro
vided by Section 24 of this Act. Any in
terested party aggrieved by any decision of 
the Commissioner pursuant to such hear
ing may appeal to the district court of 
Travis County, Texas, in the manner pro
vided by Section 27 of this Act. 3 A judg
ment sustaining the Commissioner in the 
action complained of shall not bar after 
one year an application by the plaintiff for 
approval of its manual or manuals hereun
der, nor shall a judgment in favor of the 
plaintiff prevent the Commissioner from 
thereafter revoking such recognition for 
any proper cause which may thereafter ac
crue or be discovered. 

1 Article 581-7. 
2 Article 581-24. 
3 Article 581-27. 

P. The execution by a dealer of an un
solicited order for the purchase of securi
ties, where the initial offering of such se
curities has been completed and provided 
that the dealer acts solely as an agent for 
the purchaser, has no direct or indirect in
terest in the sale or distribution of the se
curity ordered, and receives no commis
sion, profit, or other compensation from 
any source other than the purchaser; 

Q. The sales of interests in and under 
oil, gas or mining leases, fees or titles, or 
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contracts relating thereto, where (1) the 
total number of sales by any one owner of 
interests, whether whole, fractional, segre
gated or undivided in any single oil, gas or 
mineral lease, fee or title, or contract re
lating thereto, shall not exceed thirty-five 
(35) within a period of twelve (12.) con
secutive months and (2) no use is made of 
advertisement or public solicitation; pro
vided, however, if such· sale or sales are 
made by an agent for such owner or own
ers, such agent shall be licensed pursuant 
to this Act. No oil, gas or mineral unitiza
tion or pooling agreement shall be deemed 
a sale under this Act. 

R. The sale by the issuer itself, or by a 
subsidiary of such issuer, of any securities 
which would be exempt if sold by a regis
tered dealer under Section 6 (other than 
Subsection 6-E) of this Act. 

[Acts 1957, 55th Leg., p. 575, ch. 269, § 5; Acts 1959, 
56th Leg., p. 147, ch. 88, § 1; Acts 1963, 58th Leg., IJ. 
473, ch. 170, §§ 1 to 6.] 

Sections 1 to 12a of the amendatory act of 1963 amend
ed various articles of the Securities Act. Section 13 was 
a severability provision. Section 14 thereof provided: 
"Prior law exclusively governs all suits, actions, pro
ceedings, rights, liabilities and causes of action which 
are pending or accrue before the effective date of this 
Act; and same shall continue and remain in full force 
and effect until terminated as under the law now in 
force." 

Art. 581-6. Exempt Securities 
Except as hereinafter in this Act expressly 

provided, the provisions of this Act shall not 
apply to any of the following securities when 
offered for sale, or sold, or dealt in by a regis
tered dealer or salesmen of a registered dealer: 

A. Any security issued or guaranteed 
by the United States or by any territory or 
insular possession thereof, or by the Dis
trict of Columbia, or by any state or mu
nicipal corporation or political subdivision 
thereof or by any public agency or instru
mentality of any of the foregoing; 

B. Any security issued or guaranteed 
by any foreign government with which the 
United States is at the time of the sale, or 
offer of sale thereof, maintaining diplo
matic relations, or by any state, province 
or political subdivision thereof having the 
power of taxation or assessment, which se
curity is recognized at the time it is of
fered for sale in this state as a valid obli
gation by such foreign gove_r~ment or. bf' 
such state, province, or political subd1v1-
sion thereof issuing the same; provided, 

. however such securities must be on the 
list app~oved by the Securiti~s and Ex
change Commission of the Umted States; 

C. Any security issued by and repre
senting an interest in or a direct obliga
tion of a national bank, or of a government 
agency created or existing by an Act of 
the Congress of the United States other 
than corporations created or existing un
der the Code of Laws for the District of 

3 West's Tex.Stats. & Codes-33 

Columbia or under the Code of Laws for 
any territory or possession of the United 
States; 

D. Any security issued or guaranteed 
either as to principal, interest, or dividend, 
by a corporation owning or operating a 
railroad or any other public service utili
ty; provided, that such corporation is sub
ject to regulation or supervision either as 
to its rates and charges or as to the issue 
of its own securities by the Railroad Com
mission of Texas, or by a public commis
sion, agency, board or officers of the Gov
ernment of the United States, or of any 
territory or insular possession thereof, or 
of any state or municipal corporation, or 
of the District of Columbia, or of the Do
minion of Canada, or any province there
of; also equipment trust certificates or 
equipment notes or bonds based on chattel 
mortgages, leases or agreements for condi
tional sale of cars, motive power or other 
rolling stock mortgages, leased or sold to 
or furnished for the use of or upon a rail
road or other public service utility corpo
ration, provided that such corpo~a~ion is 
subject to regulation cir superv1s10n as 
above; or equipment trust certificates, or 
equipment notes or bonds where the own
ership or title of such equipment is 
pledged or retained in accordance with the 
provisions of the laws of the United 
States or of any state, territory or insular 
posses

1

sion thereof, or of the District of 
Columbia, or the Dominion of Canada, or 
any province thereof, to secure t~~ pay
ment of such equipment trust certificates, 
bonds or notes; 

E. Any security issued and sold by a 
domestic corporation without capital stock 
and not organized and not engaged in busi
ness for profit; 

F. Securities which at the time of sale 
have been fully listed upon the American 
Stock Exchange, the Boston Stock Ex
change, the Midwest Stock Exchange or 
the New York Stock Exchange, or upon 
any recognized and responsible stock ex
change approved by the Commissioner as 
hereinafter in this section provided, and 
also all securities senior to, or if of the 
same issues, upon a parity with, any secu
rities so listed or represented by subscrip
tion rights which have been so listed, or 
evidence of indebtedness guaranteed by 
any company, any stock of which is so list
ed, such securities to be exempt only so 
long as the. exchange upon which such se
curities are so listed remains approved un
der the provisions of this section. Appli
cation for approval by the Commissioner 
may be made by any organized stock ex
change in such manner and upon such 
forms as may be prescribed by the Com
missioner, but no approval of any ex
change shall be given unless the facts and 
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data supplied with the application shall be 
found to establish: 

(1) That the requirements for the 
listing of securities upon the exchange 
so seeking approval are such as to ef
fect reasonable protection to the pub
lic; 

(2) That the governing constitution, 
by-laws or regulations of such ex
change shall require: 

1st: An adequate examination into 
the affairs of the issuer of the securi
ties which are to be listed before per
mitting trading therein; 

2nd: That the issuer of such securi
ties, so long as they be listed, shall pe
riodically prepare, make public and 
furnish promptly to the exchange, ap
propriate financial, income, and profit 
and loss statements; 

3rd: Securities listed and traded in 
on such exchange to be restricted to 
those of ascertained, sound asset or 
income value; 

4th: A reasonable surveillance of 
its members, including a requirement 
for P.eriodical financial statements 
and a~· determination of the financial 
responsibility of its members and the 
right and obligation in the governing 
body of such exchange to suspend or 
expel any member found to be finan
cially embarrassed or irresponsible or 
found to have been guilty of miscon
duct in his business dealings, or con
duct prejudicial of the rights and in
terests of his customers; 

The approval of any such exchange by 
the Commissioner shall be made only after 
a reasonable investigation and hearing, 
and shall be by a written order of approval 
upon a finding of fact substantially in ac
cordance with the requirements herein
above provided. The Commissioner, upon 
ten (10) days notice and hearing, shall 
have power at any time to withdraw ap
proval theretofore granted by him to any 
such stock exchange which does not at the 
time of hearing meet the standards of ap
proval under this Act, and thereupon secu
rities so listed upon such exchange shall 
be no longer entitled to the benefit of such 
exemption except upon the further order 
of said Commissioner approving such ex
change; 

G. Any security issued or guaranteed 
by or representing an interest in or a di
rect obligation of a state bank incorporat
ed under the laws of and subject to the ex
amination, supervision and control of any 
state or territory of the United States or 
any insular possession thereof; or issued 
or guaranteed by any building and loan as
sociation or savings institution under the 
control of the Banking Department of this 
state; 

H. Negotiable promissory notes or com
mercial paper issued in good faith arid in 
the usual course of carrying on and con
ducting the business of the issuer, pro
vided that such notes or commercial paper 
mature in not more than twenty-four (24) 
months from the date of issue; 

I. Notes, bonds, or other evidence of in
debtedness or certificates of ownership 
which are equally and proportionately se
cured without reference of priority of one 
over another, and which, by the terms of 
the instrument creating the lien, shall con
tinue to be so secured by the deposit with 
a trustee of recognized responsibility ap
proved by the Commissioner of any of the 
securities specified in subsections A or D, 
or of any of the securities, other than 
stock, specified in subsection B of this 
Section 6; such deposited securities, if of 
the classes described in subsections A and 
B hereof, having an aggregate par value of 
not less than one hundred and ten per cent 
(110%) of the par value of the securities 
thereby secured, and if of class specified 
in subsection D hereof, having an aggre
gate par value of not less than one hun
dred and twenty five per cent (125%) of 
the par value of the securities thereby se
cured; 

J. Notes, bonds or other evidence of in
debtedness of religious, charitable or be
nevolent corporations; 

K. Any security collateralized pursuant 
to, or as permitted by the provisions of 
Chapter 165, Acts of the 42nd Legislature, 
1931, as amended (Article 1524a, Vernon's 
Annotated Civil Statutes of Texas). 

[Acts 19fi7, fi5th Leg., v. 575, ch. 269, § 6.] 

Art. 581-7. Permit or Registration for Issue 
by Commissioner; Information for Issu
ance of Permit or Registration 

A. Qualification of Securities. 
(1) No dealer, agent or salesman shall 

sell or offer for sale any securities issued 
after September 6, 1955, except those 
which shall have been registered by N otifi
cation under subdivision B or by Coordina
tion under subdivision C of this Section 7 
and except those which come within the 
classes enumerated in subdivisions A to R, 
both inclusive, of Section 5 of this Act, 1 or 
subdivisions A to K, both inclusive, of Sec
tion 6 of this Act,~ until the issuer of such 
securities or a dealer registered under the 
provisions of this Act shall have been 
granted a permit by the Commissioner; 
and no such permit shall be granted by the 
Commissioner until the issuer of such se
curities or a dealer registered under the 
provisions of this Act shall have filed with 
the Commissioner a sworn statement veri
fied under the oath of an executive officer 
or partner of the issuer, or of such regis
tered dealer, and attested by the secretary 
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or partner thereof, setting forth the fol
lowing information: 

a. The names, residences and post 
office addresses of the officers and di
rectors of the company; 

b. The location of its principal of
fice and of all branch offices in this 
State, if any; 

c. A copy of its articles of incor
poration or partnership or associa
tion, as the case may be, and of any 
amendments thereto, if any; if a cor
poration, a copy of all minutes of any 
proceedings of its directors, stockhold
ers or members relating to or affect
ing the issue of said security; if a 
corporation, a copy of its bylaws and 
of any amendments thereto; if a trus
tee, a copy of all instruments by 
which the trust is created and in 
which it is accepted, acknowledged or 
declared; 

d. A statement showing the 
amount of capital stock, if any, an~ if 
no capital stock, the amount of capital 
of the issuer that is contemplated to 
be employed; the number of shares 
into which such stock is divided, or if 
not divided into shares of stock, what 
division is to be made or is contem
plated; the par value of. each sha_re, 
or if no par stock, the pnce at which 
such security is proposed to be sold; 
the promotional fees or commJssions 
to be paid for the sale of same, rnclud
ing any and all compensations of ev
ery nature that are in any way to be 
allowed the promoters or allowed for 
the sale of same; and how such co~
pensation is to be paid, whether. rn 
cash, securities, service or otherwise, 
or partly of either or bo~h; also, th.e 
amount of cash to be paid, or securi
ties to be issued, given, transferred or 
sold to promoters for promotion or or
ganization services an.d expenses, '.lnd 
the amount of promotion or orgamza
tion services and expenses which will 
be assumed or in any way paid by the 
issuer; 

e. Copies of certificates of the 
stock and all other securities to be 
sold, or offered for sale, together with 
application blanks therefor; a copy of 
any contract it proposes to make con
cerning such security; a copy of any 
prospectus or adver.tisement or other 
description of security prepare.a b~ or 
for it for distribution or pubhcat10n; 

f. A detailed statement prepared in 
accordance with generally accepted 
auditing standards and procedu!es 
and generally accepted accountrng 
principles, showing all the. assets a~d 
all the liabilities of the ISsuer, said 
statement to refle.ct the financial con-

dition of the issuer on a day not more 
than ninety (90) days prior to the 
date such statement is filed. Such 
statement shall list all assets in detail 
and shall show how the value of such 
assets was determined, that is, wheth
er the value set fol·th in said state
ment represents the actual cost in 
money of such assets, or whether such 
value represents their present market 
value, or some other value than the 
actual cost in money, and shall show 
the present actual value of said as
sets; also, whether the value set forth 
in the statement is greater or less 
than the actual cost value in money 
and greater or less than the present 
market value of such assets. If any of 
the assets consis: of real estate, then 
said statement shall show the amount 
for which said real estate is rendered 
for State and county taxes, or as
sessed for taxes. · If any such assets 
listed shall consist of anything other 
than cash and real estate, same shall 
be set out in detail so as to give the 
Commissioner the fullest possible in
formation concerning same, and the 
Commissioner shall have the power to 
require the filing of such additional 
information as he may deem necessary 
to determine whether or not the true 
value of said assets are reflected in 
the statement filed. Should any of 
the assets listed in said statement be 
subject to any repurchase agreement, 
or any other agreement of like charac
ter by the terms of which the absolute 
ow~ership of, or title to said assets is 
qualified or limited in any way, then 
the terms and conditions of said 
agreement by which the absolute own
ership of, or title to said assets is 
qualified or limited, as well as the 
amount and character of the assets 
subject thereto shall be fully stated. 
Said statement shall list all current 
liabilities, that is, all liabilities which 
will mature and become due within 
one year from the date of such appli
cation, and shall list separately from 
such current liabilities, all other lia
bilities, contingent or otherwise, show
ing the amount of those which are se
cured by mortgage or otherwise, the 
assets of the issuer which are subject 
to such mortgage, and the dates of 
maturity of any such mortgage indebt
edness. Such application shall also 
include a detailed profit and loss 
statement, prepared in accordance 
with generally accepted auditing 
standards and procedures and general
ly accepted accounting principles, 
which shall cover the last three (3) 
years' operations of the issuer, if such 
issuer has been in operation for three 
(3) years, but if not, said profit and 
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loss statement shall cover the time 
that said issuer has been operating. 
If said issuer has not been operating, 
but is taking over a concern of any 
kind which has been previously oper
ating, then a financial and profit and 
loss statement showing the operations 
of the concern thus taken over for a 
period of the last three (3) years next 
preceding the taking over of said con
cern shall be included in said state
ment; said profit and loss statement 
shall clearly reflect the amount of net 
profit or net loss incurred during each 
of the years shown. 

1 Article 581-5. 
2 Article 581-6. 

B. Registration by Notification. 
(1) Securities may be registered by no

tification under this subsection B if they 
are issued by an issuer which has been in 
continuous operation for not less than 
three (3) years and which has shown, dur
ing the period of not less than three (3) 
years next prior to the date of registration 
under this section, average annual net 
earnings after deducting all prior charges 
including income taxes except charges 
upon securities to be retired out of the 
proceeds of sale, as follows: 

a. In the case of interest-bearing 
securities, not less than one and one
half times the annual interest charges 
on such securities and on all other 
outstanding interest-bearing securities 
of equal rank; 

b. In the case of securities having 
a specified dividend rate, not less than 
one and one-half times the annual div
idend requirements on such securities 
and on all outstanding securities of 
equal rank; 

c. In the case of securities wherein 
no dividend rate is specified, not less 
than five per cent (5%) on all out
standing securities of equal rank, to
gether with the amount of such secu
rities then offered for sale, based 
upon the maximum price at which 
such securities· are to be offered for 
sale. The ownership by an issuer of 
more than fifty per cent (50%) of the 
outstanding voting stock of a corpora
tion shall be construed as the propor
tionate ownership of such corporation 
and shall permit the inclusion of the 
earnings of such corporation applica
ble to the payment of dividends upon 
the stock so owned in the earnings of 
the issuer of the securities being reg
istered by notification. 

(2) Securities entitled to registration by 
notification shall be registered by the fil
ing with the Commissioner by the issuer or 
by a registered dealer of a registratfon 
statement as required by subsection (a), 
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and completion of the procedures outlined 
in subsection b hereof: 

a. A registration statement in a 
form prescribed by the Commissioner 
signed by the applicant filing such 
statement and containing the follow
ing information: 

1. Name and business address of 
main office of issuer and address of 
issuer's principal office, if any, in this 
state; 

2. Title of securities being regis
tered and total amount of securities to 
be offered; 

3. Price at which securities are to 
be offered for sale to the public, 
amount of securities to be offered in 
this state, and amount of registration 
fee, computed as hereinafter provided; 

4. A brief statement of the facts 
which show that the securities are en
titled to be registered by notification; 

5. Name and business address of 
the applicant filing statement; 

6. Financial statements to include 
a certified profit and loss statement, a 
certified balance sheet, and certified 
statements of surplus, each to be for a 
period of not less than three (3) years 
prior to the date of registration. 
These financial statements shall re
flect the financial condition of the is
suer as of a date not more than ninety 
(90) days prior to the date of such fil
ing with the Commissioner; 

7. A copy of the prospectus, if any, 
describing such securities; 

8. Payment of a filing fee of Five 
Dollars ($5.00) and a registration fee 
of one-tenth of one per cent (Yio of 
1 % ) of the aggregate amount of secu
rities proposed to be sold in this state 
based upon the price at which such se
curities are to be offered to the pub
lic; 

9. Filing of a consent to service of 
process conforming to the require
ments of Section 8 1 of this Act, if the 
issuer is registering the securities and 
is not a resident of this state or is not 
incorporated under the laws of this 
state. 

b. Such filing with the Commis
sioner shall constitute the registration 
of securities by notification and such 
registration shall become effective 
five (5) days after receipt of the reg
istration statement and all accompany
ing papers by the Commissioner; pro
vided that the Commissioner may in 
his discretion waive or reduce the five 
(5) days waiting period in any case 
where he finds no injury to the public 
will result therefrom. Upon such reg
istration by notification, securities 
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may be sold in this state by registered 
dealers and registered salesmen. 
Upon the receipt of a registration 
statement, prospectus, if any, payment 
of the filing fee and registration fee, 
and, if required, a consent to service 
of process, the Commissioner shall 
record the registration by notification 
of the securities described. Sue<h reg
istration shall be effective for a peri
od of one (1) year and may be re
newed for additional periods of one 
(1) year, if the securities are entitled 
to registration under this subsection 
at the time of renewal, by a new filing 
under this section together with the 
payment of the renewal fee of Ten 
Dollars ($10.00). 

c. If at any time, before or after 
registration of securities under this 
section, in the opinion of the Commis
sioner the information in a registra
tion statement filed with him is insuf
ficient to establish the fact that the 
securities described therein are, or 
were, entitled to registration by notifi
cation under this section, or that the 
registration information contains, or 
contained, false, misleading or fraudu
lent facts, he may order the applicant 
who filed such statement to cease and 
desist from selling, or offering for 
sale, such securities registered, or pro
posed to be registered, under provi
sions of this section, until there is 
filed with the Commissioner such fur
ther information as may in his judg
ment be necessary to establish the fact 
that such securities are, or were, enti
tled to registration under this section. 
The provisions of Section 24 2 of this 
Act as to hearing shall be applicable 
to an order issued hereunder. 

C. Registration by Coordination. 
(1) Any security for which a registra

tion statement has been filed under the 
Federal Securities Act of 1933, as 
amended,3 in connection with the same of
fering, may be registered by coordination. 
A registration statement under this section 
shall be filed with the Commissioner by 
the issuer or any registered dealer and 
shall contain the following information 
and be accompanied by the following docu
ments: 

a. Three copies of the prospectus 
filed under the Federal Securities Act 
together with all amendments thereto; 

b. The amount of securities to be 
offered in this state; 

c. The states in which a registra
tion statement or similar document· in 
connection with the offering has been 
or is expected to be filed; 

d. Any adverse order, judgment or 
decree previously entered in connec
tion with the offering by any court or 
the Securities and Exchange Commis
sion; 

e. A copy of the articles of incor
poration and by-laws (or their sub
stantial equivalents) currently in ef
fect, a copy of any agreements with or 
among underwriters, a copy of any in
denture or other instrument governing 
the issuance of the security to be reg
istered, and a specimen or copy of the 
security; 

f. If the Commissioner requests 
any other information, or copies of 
any other documents, filed under the 
Federal Securities Act of 1933; 

g. An undertaking to forward 
promptly all amendments to the feder
al registration statement, other than 
an amendment which merely delays 
the effective date; 

h. Payment of a filing fee of Five 
Dollars ($5.00) and a registration fee 
of one-tenth of one per cent (Yio of 
1 % ) of the aggregate amount of secu
rities proposed to be sold in this state 
based upon the price at which such se
curities are to be offered to the pub
lic; and 

i. If the registration statement is 
filed by the issuer, or by a dealer who 
will offer such securities for sale as 
the agent of the issuer, and the issuer 
is not a resident of this state or is not 
incorporated under the laws of this 
state, a consent to service of process 
conforming to the requirements of 
Section 8. 

(2) Upon receipt of a registration state
ment under this section the Commissioner 
shall examine such registration statement 
and he may enter an order denying regis
tration of the securities described therein 
if he finds that the registrant has not 
proven the proposed plan of business of 
the issuer to be fair, just and equitable, 
and also that any consideration paid, or to 
be paid, for such securities by promoters is 
fair, just and equitable when such consid
eration for such securities is less than the 
proposed offering· price to the public, and 
that the securities which it proposes to is
sue and the methods to be used by it in 
issuing and disposing of the same will be 
such as will not work a fraud upon the 
purchaser thereof. If the Commissioner 
enters an order denying the registration of 
securities under this section, he shall noti
fy the registrant immediately. The provi
sions of Section 24 of this Act as to hear
ing shall be applicable to an order issued 
hereunder. A registration statement un
der this section automatically becomes ef
fective at the moment the federal registra-
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tion statement becomes effective if all the 
following conditions are satisfied: 

a. No order has been entered by 
the Commissioner denying registration 
of the securities; 

b. The registration statement has 
been on file with the Commissioner 
for at least ten (10) days; and 

c. A statement of the maximum 
and minimum proposed offering prices 
and the maximum underwriting dis
counts and commissions has been on 
file for two full business days or such 
shorter period as the Commissioner 
expressly permits and the offering is 
made within those limitations. The 
registrant shall promptly notify the 
Commissioner by telephone or tele
gram of the date and time when the 
federal registration statement became 
effective and the content of the price 
amendment, if any, and shall promptly 
file a post-effective amendment con
taining the information and docu
ments in the price amendment. "Price 
amendment" means the final federal 
amendment which includes a state
ment of the offering price, underwrit
ing and selling discounts or commis
sions, amount of proceeds, conversion 
rates, call prices, and other matters 
dependent upon the offering price. 

Upon failure to receive the required no
tification and post-effective amendment 
with respect to the price amendment, the 
Commissioner may enter a stop order, 
without notice or hearing, retroactively de
nying effectiveness to the registration 
statement or suspending its effectiveness 
until compliance with this subsection, if he 
promptly notifies the registrant by tele
phone or telegram (and promptly confirms 
by letter or telegram when he notifies by 
telephone) of the issuance of the order. If 
the registrant proves compliance with the 
requirements of this subsection as to no
tice and post-effective amendment, the 
stop order is void as of the time of its en
try. The Commissioner may waive either 
or both of the conditions specified in 
clauses b and c. If the federal registra
tion statement becomes effective before all 
these conditions are satisfied and they are 
not waiyed, the registration statement au
tomatically becomes effective as soon as 
all the conditions are satisfied. If the reg
istrant advises the Commissioner of the 
date when the federal registration state
ment is expected to become effective the 
Commissioner shall promptly advise the 
registrant by telephone or telegram, at the 
registrant's expense, whether all the condi
tions are satisfied and whether he then 
contemplates the issuance of an order de
nying registration; but this advice by the 
Commissioner does not preclude the issu
ance of such an order at any time. 

(3) Registration of securities under this 
subsection shall be effective for a period 
of one (1) year and may be renewed for 
additional periods of one (1) year, if a re
newal fee of Ten Dollars ($10.00) is paid, 
and if the securities are entitled to regis
tration at the time of renewal by the same 
standards of fairness, justice and equity as 
prescribed by this subsection for original 
approval. 

1 Article 581-8. 
2 Article 581-24. 
a 15 U.S.C.A. §§ 77b et seq., 78 et seq. 

D. Termination Of Fiscal Year; Certifica
tion Of Statements. 

If the fiscal year of the issuer terminated on 
a date more than 90 days prior to the date of 
the filing, then the financial statements re
quired in Subsections A and B of this Section 
7, which must be as of a date not more than 90 
days prior to the date of filing, need not be 
certified by an independent certified public or 
independent public accountant if there are 
filed in addition thereto financial statements 
containing the information required by the ap
plicable subdivision which are certified by an 
mdependent certified public or independent 
public accountant as of the end of the preced
ing fiscal year of the issuer. 
r Acts 1957, 55th Leg., p. 575, ch. 269, § 7; Acts 1963 
58th Leg., p, 473, ch. 170, §§ 7, 12a.] ' 

Art. 581-8. Consent to Service and Certificate 
of Good Standing 

If the application for a permit to sell securi
ti~s be filed by an issuer, or by a dealer who 
will of~er such securities for sale as the agent 
of the issuer, and the issuer is organized under 
the laws of any other state, territory or gov
ernment, or domiciled in any other state than 
Texas, such application shall also contain a 
certificate executed by the proper officer of 
such state, territory or government dated not 
ll!~re than thirty ( 30) days prior to the date of 
f1lmg_ of the application showing that such is
suer is authorized to transact business in such 
state, territory or government, and is not delin
quent in any taxes or assessments required to 
he paid to such state, territory or government. 
Such application shall also contain a written 
instrument duly executed by an executive offi
cer of such issuer, under proper resolution of 
its board of directors, and authenticated and 
attested by the seal of said issuer, appointing 
the Commissioner irrevocably its true and law
f~l attorney upon whom all process in any ac
tion or proceedings against such issuer arising 
out of any transaction subject to this Act may 
be served with the same effect as if such is
suer were organized or created under the laws 
of this state and had been lawfully served with 
process therein. It shall be the duty of the 
Commissioner, whenever he shall have been 
served with any process as is herein provided, 
to forward same by United States mail to the 
home office of such issuer. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 8.) 
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Art. 581-9. Protection to Purchasers of Se

curities 

A.. In the event any company, as defined 
h.erern, sha~l sell_, or ?ffer for sale, any securi
!ies, as defrn~d rn this Act, the Commissioner, 
if he deems it necessary to protect the inter
e~ts of prospective purchasers of such securi
ties, J?~Y require the company so offering such 
securities for sale to deposit all, or any part of 
the proposed securities, or all, or any part: of 
the moneys and funds received from the sale 
thereof, except such amounts thereof as the 
Commissioner deems necessary to be used and 
not to exc~e~ the amount allowed as exp~nses 
a_nd commissions for the sale of such securi
ties, to be deposited in a trust account in some 
b~nk_ or trust company approved by the Com
miss10ner and doing business in the State of 
Texas, u?ti} such time as such proposed compa
n_Y or ex1strng company shall have sold a speci
fied monetary amount or number of shares of 
such securities as in his opinion will reasona
bly as~m:e protection of the public. When the 
Commiss10ner makes a written finding that the 
terms of the escrow agreement have been fully . 
met, the bank or trust company shall transfer 
s~ch funds to the proposed or existing corpora
tion an~ i!s e~ecutive officers for the purpose 
of perm1ttrng it to use such securities or mon
ey in _it~ business. In the event such proposed 
or ex1strng company shall fail within two (2) 
years to sell the minimum amount of capital 
necess.ar~ under the escrow agreement, the 
Commissioner may authorize and the bank or 
trust company shall retui·n to the subscribers, 
upon receipt of such authority from the Com
missioner, that portion of the funds which 
were deposited or escrowed under such escrow 
a~~·eement; provided, however, that any secu
rities held by such bank or trust company un
der the escrow agreement shall be returned to 
the corporation only after the bank or trust 
company has received evidence of cancellation 
thereof from the issuer. At the time of mak
ing the deposits, as herein provided for, the 
dealer or issuer shall furnish to such bank or 
trust company, and to the Commissioner, the 
names of the persons purchasing or subscrib
ing for such securities, and the amount of 
money paid in by each. 

B. The total expenses for marketing securi
ties, including all commissions for the sale of 
such securities, and all other incidental selling 
expenses, shall not in the aggregate exceed 
twenty per cent (20%) of the price at which 
the stock or other securities of any proposed or 
existing company are to be sold, or offered for 
sale, to the public of this State; and this 
amount may be limited by the Commissioner to 
a less percentage which is in his opinion fair, 
just and equitable under the facts of the par
ticular case. 

C. In connection with any permit to sell se
curities the Commissioner shall require all of
fers for sale of said securities to be made 
through and by prospectus which fairly dis
closes the material facts about the plan of fi-

n::ince ~nd business. Said prospectus shall be 
flied with and approved by the Commissioner· 
provided, however, if the applicant files a pro~ 
spectus or offering circular with the Commis
sioner which is also filed with the S. E. C. un
der the Securities Act of 1933, as amended or 
the regulations thereunder, this subsection 
shall in all respects be satisfied. Failure to 
comply with this requirement shall be treated 
a.s a violati?n of this Act, subjecting the par
ties responsible to the consequences thereof as 
provided herein. 
f Acts 1957, 55th Leg., p. 575, ch. 269, § 9; Acts 1963, 
58th Leg., p. 473, ch. 170, § 8.] 

Art. 581-10. Examination of Application; 
Permit 

A. Commissioner to Examine Application; 
Grant or Deny. 
. Upon t~~ filing of an application for qualify
mg securities under Section 7A,1 it shall be the 
duty of the Commissioner to examine the same 
and the papers and documents filed therewith. 
If he finds that the proposed plan of business 
o~ the applicant appears to be fair, just and eq
mtable, and also that any consideration paid, 
~>r to. be_ paid, for su~h securities by promoters 
is _fair, Just and eqmtable when such consider
ation for such securities is less than the pro
posed offering price to the public and that the 
securities which it proposes to issue and the 
~ethods to be used by it in issuing and dispos
mg of the same are not such as will work a 
fraud upon the purchaser thereof the Commis
sioner shall issue to the applicant a permit au
t~orizing it to issue and dispose of such securi
ties. Should the Commissioner find that the 
proposed plan of business of the applicant ap
pears to be unfair, unjust or inequitable, he 
shall deny the application for a permit and no
tify the applicant in writing of his decision. 

B. Permit, Form and Contents; Term and 
Renewals. 

Every permit qualifying securities shall be 
in such form as the Commissioner may pre
scribe, and shall recite in bold type that the is
suanc:e thBreof is permissive only, and does not 
constitute a recommendation or endorsement of 
the securities permitted to be issued. Such 
perrr~it shall be for a period of one (1) year; 
provided, however, that if the securities autho
rized to be sold are not sold within the term 
provided by the permit, a renewal application 
may be filed with the Commissioner. Such re
newal application shall recite the total number 
of shares sold in Texas, the total number of 
shares sold elsewhere, total number of shares 
outstanding, and shall contain a detailed bal
ance sheet, an operating statement and such 
otI:er information as the Commissio~er may re
q m~·e. The Commissioner shall examine appli
cations for renewal by the same standards as 
stated in subsection A of this section for origi
nal applications and upon that basis issue or 
deny renewal permits; such permits, if issued, 
shall be for a period of one (1) year and be in 
such form as the Commissioner may prescribe. 
The Commissioner shall charge such fees for 
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the issuance of permits to sell securities as are 
hereinafter provided. No permit instrument 
need be issued if securities are registered un
der Sections 7B or C of this Act, but the Com
missioner will examine the registration papers 
to determine their sufficiency under the re
quirements there stated. 

C. Use of Permit to Aid Sale of Securities 
Prohibited. 

It shall be unlawful for any dealer or issuer, 
agent or salesman, to use a permit authorizing 
the issuance of securities in connection with 
any sale or effort to sell any security. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 10.] 

1. Article 581-7. 

Art. 581-11. Papers Filed with Commission
er; Records Open to Inspection 

All information, papers, documents, instru
ments and affidavits required by this Act to be 
filed with the Commissioner shall be deemed 
public records of this state, and shall be open 
to the inspection and examination of any pur
chaser or prospective purchaser of said securi
ties or the agent or representative of such pur
chaser or prospective purchaser; and the Com
missioner sha11 give out to any such purchaser 
or prospective purchaser or his agent or repre
sentative any information required to be filed 
with him under the provisions of this section, 
or any other part of this Act, and shall furnish 
any such purchaser, prospective pui·chaser, or 
his agent or representative requesting it, certi
fied copies of any and all papers, documents, 
instruments and affidavits filed with him un
der the provisions of this section or of any 
part of this Act. Provided, however, this pro
vision shall not apply to the information sup
plied by dealers or salesmen under Sections 13 
and 18 1 in response to requirements for licens· 
es to sell securities, which shall be confidential 
except for the courts or governmental agencies 
in the performance of official duties. But the 
Commissioner shall maintain a record, which 
shall be open for public inspection, upon which · 
shall be entered the names and addresses of all 
registered dealers and salesmen and all orders 
of the Commissioner denying, suspending or re
voking registration. 
[Acts 1D57, 55th Leg., p. 575, ch. 269, § 11.] 

l Articles 581-13, 581-18. 

Art. 581-12. Registration of Persons Selling 
Except as provided in Section 5 of this Act,1 

no person, firm, corporation or dealer shall, di
rectly or through agents or salesmen, offer for 
sale, sell or make a sale of any securities in 
this state without first being registered as in 
this Act provided. No salesman or agent shall, 
in behalf of any dealer, sell, offer for sale, or 
make sale of any securities within the state un
less registered as a salesman or agent of a reg
istered dealer under the provisions of this Act. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 12.] 

1. Article 581-5. 

Art. 581-13. Method of Registration Required 
of Each Dealer and Each Agent or Sales
man of Each Dealer 

A. A dealer to be registered must submit a 
sworn application therefor to the Commission
er, which shall be in such form as the Commis
sioner may determine and which shall state: 

(1) The principal place of business of 
the applicant wherever situated; 

(2) The location of the principal place 
of business and all branch offices in this 
state, if any; 

(3) The name or style of doing business 
and the address of the dealer; 

( 4) The names, residences and the busi
ness a.ddresses of all persons interested in 
the business as principal, officer, director 
or managing agent, specified as to each 
his capacity and title; and 

(5) The general plan and character of 
business of such applicant and the length 
of time during and the places at which the 
dealer has been engaged in the business. 

B. Such application shall also contain such 
additional information as to applicant's pre
vious history, record, associations and present 
~inancial condition as may be required by the 
Commissioner, or as is necessary to enable the 
Commissioner to determine whether the sale of 
any securities proposed to be issued or dealt in 
by such applicant would result in fraud. 

C. Each application shall be accompanied 
by certificates or other evidences satisfactory 
to the Commissioner establishing the good rep
utation of the applicant, his directors, officers, 
copartners or principals. 

D. The Commissioner shall require as a 
<:ondition of registration for all registrations 
granted after the effective date of this Subsec
tion D that the applicant (and, in the case of a 
corporation or partnership, the officers, direc
tors or partners to be licensed by the appli
cant) pass successfully a written examination 
to determine the applicant's qualifications and 
competency to engage in the business of deal
ing in and selling securities as a dealer or as a 
salesman, or rendering services as an invest
ment adviser. This condition may be waived as 
to any applicant or class of applicants by ac
tion of the State Securities Board. 

E. If the applicant is a corporation organ
ized under the laws of any other state or terri
tory or government or shall have its principal 
place of business therein, it shall accompany 
the application with a copy of its Articles of 
Incorporation and all amendments thereto cer
tified by the proper officer of such state or 
government or of the corporation, and its regu
lations and by laws. 

F. If a limited partnership, either a copy of 
its Articles of Copartnership or a verified 
statement of the plan of doing business. 

G. If an unincorporated association or or
ganization under the laws of any other state 
territory or government, or having its principai 
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place of business therein, a copy of its Articles 
of Association, Trust Agreement or other form 
of organization. 

H. It shall be the duty of the Commissioner 
to prepare a proper form to be used by the ap
plicant under the terms of this Section, and 
the Commissioner shall furnish copies thereof 
to all persons desiring to make application to 
be registered as a dealer. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 13; Acts 1963, 
58th Leg., p. 473, ch. 170, § 9.] 

Art. 581-14. Bases for Denial, Suspension or 
Revocation of Registration as Dealer or 
Agent or Salesman 

The registration of a dealer or agent or 
salesman may be denied, suspended or revoked 
if the Commissioner finds, after notice and op
portunity for hearing as provided in Section 
25, 1 that such dealer, agent, salesman, or any 
officer, director, partner, member, trustee, or 
manager of such dealer: 

A. Has been convicted of a felony, or 
of any misdemeanor of which fraud is an 
essential element; 

B. Has engaged in any inequitable 
practice in the sale of securities or in any 
fraudulent business practice; 

C. In the case of a dealer, is insolvent; 
D. In the case of a dealer, is selling or 

has sold securities in this state through a 
salesman other than a registered salesman. 
or, in the case of a salesman, is selling or 
has sold securities in this state for a deal
er, issuer or controlling person with 
knowledge that such dealer, issuer or con
trolling person has not complied with the 
provisions of this Act; 

E. Has violated any of the provisions 
of this Act; 

F. Has made any material misrepresen
tation to the Commissioner in connection 
with any information deemed necessary by 
the Commissioner to determine a dealer's 
financial responsibility or a dealer's or 
salesman's business repute or qualifica
tions, or has refused to furnish any such 
information requested by the Commission
er. 

G. Has not complied with a condition 
imposed by the Commissioner under Sec
tion 13-D.2 Provided, however, that this 
Subsection G shall not apply to any person 
or company registered as a dealer or sales
man on the effective date of this Subsec
tion G. 

[Acts 1957, 55th Leg., p. 575, ch. 269, § 14; Acts 1963, 
58th Leg., p. 473, ch. 170, § 10.] 

1 Article 581-25. 
2 Article 581-13. 

Art. 581-15. Issuance of Registration Certifi
cates to Dealers 

If the Commissioner is satisfied that the ap
plicant for a dealer's certificate of registration 
has complied with the requirements of the Act 
above, that the applicant has filed a written 

consent to service as and when required by 
Section 16 1 of this Act, and upon the payment 
of the fees required by Section 35 2 of this Act, 
the Commissioner shall register the applicant 
and issue to it or him a registration certificate, 
stating the principal place of business and ad
dress of the dealer, the names, residences and 
business addresses of all persons interested in 
the business as principals, officers, directors 
or managing agents, and the fact that the deal
er has been registered for a current calendar 
year as a dealer in securities. Pending final 
disposition of an application, the Commissioner 
may, for special cause shown, grant temporary 
permission, revocable at any time and subject 
to such terms and conditions as the Commis
sioner may prescribe, to transact business as a 
dealer under this Act. Any dealer acting un
der such a temporary permission, shall be con
sidered a registered dealer for all purposes of 
this Act. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 15.] 

1 Article 581-16. 
2 Article 581-35. 

Art. 581-16. Consent to Suit in this State, 
by Dealers Who Are Foreign Companies or 
Non-residents 

· Every company organized under the laws of 
any other state, or having its principal office 
therein, and every non-resident individual, 
shall file with its or his application for regis
tration as a dealer a written consent, irrevoca
ble, that actions growing out of any transac
tion subject to this Act may be commenced 
against it or him, in the proper court of any 
county of this state in which the cause of ac
tion may arise, or in which the plaintiff may 
reside, by a service of process upon the Com
missioner as its or his agent, and stipulating 
and agreeing that such service of process shall 
be taken and held in all courts to be as valid 
and binding as if due service had been made 
upon the person or company itself according to 
the laws of this or any other state, and such 
instrument shall be authorized by the seal of 
such corporation, or by the signature of all the 
members of such co-partnership, or by the sig
nature of the president and secretary of the as
sociation, if it is a corporation or association, 
and shall be accompanied by a duly certified 
copy of the resolutions of the board of direc
tors, trustees, or managers of the corporation 
authorizing the said secretary and president to 
execute the same. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 16.] 

Art. 581-17. Form of Certificates to Dealers 
The certificate shall be in such form as the 

Commissioner may determine. Any changes in 
the personnel of a partnership or in the princi
pals, officers, directors or managing agents of 
any dealer shall be immediately certified under 
oath to the Commissioner and any change in 
the certificate necessitated thereby may be 
made at any time, upon written application set
ting forth the fact necessitating the change. 
Upon the issue of the amended certificates, the 
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original certificate and the certified copies 
thereof outstanding shall be promptly surren
dered to the Commissioner. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 17.) 

Art. 581-18. Registration of Agents or Sales
men of Dealers 

Upon written application by a registered 
dealer, and upon satisfactory compliance with 
the requirements of the Act above, the Com
missioner shall register as agents or salesmen 
of such dealer such persons as the dealer may 
request. The application shall be in such form 
as the Commissioner may prescribe and shall 
state the residences and addresses of the per
sons whose registration is requested, together 
with such information as to such agent's or 
salesman's previous history, record and asso
ciation as may be required by the Commission
er. Such application shall also be signed and 
sworn to by the agent or salesman for whom 
registration is requested. The Commissioner 
shall issue to such dealer, to be retained by 
such dealer for each person so registered, a 
registration certificate stating his name and 
residence, the address of the dealer, and the 
fact that he is registered for the current calen
dar year as an agent or salesman of the dealer. 
The certificate shall be in such form as the 
Commissioner shall determine. Upon applica
tion by the dealer, the registration of any 
agent or salesman shall be cancelled. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 18.] 

Art. 581-19. Annual· Registration; Renewals 

All registrations shall expire at the close of 
the calendar year, but new registrations for 
the succeeding year shall be issued upon writ
ten application and upon payment of the fees 
as here.inafter provided, without filing of fur
ther statements or furnishing any further in
formation unless specifically requested by the 
Commissioner. Applications for renewals must 
be made not less than thirty (30) days nor 
more than sixty (60) days before the 1st of 
January of the ensuing year. All applications 
for renewals received otherwise shall be treat
ed as original applications; provided, that if 
any applicant is registered after December 1st 
of any year, he may immediately apply for a 
renewal of his registration for the ensuing 
year. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 19.] 

Art. 581-20. Display or Advertisement of Fact 
of Registration Unlawful 

It shall be unlawful for any dealer, agent or 
salesman to use the fact that 1 his registry, by 
public display or advertisement, except as here
inafter expressly provided, for the registration 
certificate or any certified copy thereof, in 
connection with any sale or effort to sell any 
security. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 20.] 

1 So in enrolled bill. Probably should be "of". 

Art. 581-21. Posting Certificates of Authority 
Immediately upon receipt of the dealer's reg

istration certificate issued pursuant to the au
thority of this Act, the dealer named therein 
shall cause such certificate to be posted and at 
all times conspicuously displayed in such deal
er's principal place of business, if one is main
tained in this state, and shall likewise forth
with cause a duplicate of such certificate to be 
posted and at all times conspicuously displayed 
in each branch office located within this state. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 21.] 

Art. 581-22. Advertising 
A. It shall be unlawful and punishable with 

the penalties set forth in Section 29H 1 of this 
Act for any person to issue, distribute, or pub
lish, within this State, any circular, advertise
ment, pamphlet, prospectus, program or other 
matter, as to any security, unless such adver
tising complies with the requirements herein
after set forth in this Section 22; 2 in addi
tion, the State and purchasers shall have all 
other remedies provided for where the unlaw
ful sales are made under this Act. 

B. After a securities permit is issued by the 
Commissioner, or registration with the Com
missioner is completed under Sections 7B or 
C,3 any advertising may be issued, distributed, 
or published, until notice to cease publication 
has been given under Section 23: 4 

(1) If such person, company, dealer, 
agent or salesman shall have been regis
tered as in this Act provided; and 

(2) If such securities shall have been 
qualified under a securities permit granted 
by the Commissioner, or shall have been 
registered under Sections 7B or C as in 
this Act provided; and ' 

(3) If a true copy of such circular, ad
vertisement, pamphlet, prospectus, pro
gram or other matter with the name of the 
dealer, or dealers, subscribed thereto, or 
printed thereon shall have been filed with 
the Commissioner. 

. C. Advertising issued, distributed, or pub
lished m compliance with the provisions of 
~ection 22B, may include the names of non-reg
IStered dealers who have participated with 
registered dealers of Texas in the original pur
c~ase or underwriting of securities, and inclu
s10n of such names of non-registered dealers 
on any circular, advertisement, pamphlet, pro
spectus, program or other matter with names 
of such registered dealers shall not be a viola
tion of this Act if the circular, advertisement, 
pamphlet, prospectus, program or other matter 
bears a legend thereon in plain and legible 
type stating that such securities are being of
fered within the State of Texas only by regis
tered dealers within the State of Texas whose 
names are subscribed thereto, or printed there
on. 

D. The w.hole, or any part, of any written, 
typed, or prmted documents theretofore filed 
under the Federal Securities Act of 1933 5 with 
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the Securities and Exchange Commission of 
the United States may be used as advertising, 
if not printed in newspapers, used on televi
sion, or broadcast over radio. With the above 
exceptions, and if a copy of such advertising 
matter is first sent to the Commissioner, same 
may be used prior to and during the time an 
a:gplication for a securities permit, or applica
tion for registration by notification, of securi
ties is under consideration by the Commission
er, and thereafter until notice is given under 
Section 23 by the Commissioner to cease adver
tising. Any advertising matter used under this 
subsection (D) shall have the following legend 
printed or securely pasted on the first page 
thereof: 

INFORMATIONAL ADVER
TISING ONLY. 

THE SECURITIES HEREIN DE-
SCRIBED HA VE NOT BEEN QUALIFIED 
OR REGISTERED FOR SALE IN TEXAS. 
ANY REPRESENTATIONS TO THE CON
TRARY, OR SALE OF THESE SECURI
TIES IN TEXAS PRIOR TO QUALIFICA
TION OR REGISTRATION THEREOF, IS 
A CRIMIN AL 0 FFENSE. 

If any advertising matter used under this 
subsection D does not bear the above legend, or 
if such information is televised, broadcast over 
radio, or printed in a newspaper, prior to issue 
of a permit, or prior to completion of registra
tion by notification or coordination, or if a 
copy is not first sent to the Commissioner, 
such use is declared unlawful and shall be 
deemed a sale punishable under the penalties 
set out in Section 29 of this Act. 

E. Section 22 shall not apply to exempt 
transactions listed in Section 5 6 of this Act, 
nor to exempt securities listed in Section 6 7 of 
this Act, unless such advertising violates the 
provisions of Section 23 of this Act. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 22; Acts 1961, 
57th Leg., p. 1047, ch. 466, § 2.] 

1 Article 581-29. 
2 This article. 
3 Article 581-7. 
4 Article 581-23. 
r. 15 U.S.C.A. §§ 77a to 77aa. 
G Article 581-5. 
1 Article 581-6. 

Art. 581-23. List of Securities Filed With the 
Commissioner on Request, Notice and Hear
ing as to Securities Questioned by Com
missioner 

Anything in this Act to the contrary not
wi tbs tan ding, 

A. If it appears to the commissioner at 
any time that the sale or proposed sale or 
method of sale of any securities, whether 
exempt or not, would not be in compliance 
with this Act or would tend to work a 
fraud on any purchaser thereof or would 
not be fair just or equitable to any pur
chaser ther~of, the commissioner may, aft
er notice to the issuer, the registrant and 
the person on whose behalf such securities 
are being or are to be offered, by personal 

service or the sending of a confirmed tele
graphic notice, and after opportunity for a 
hearing (at a time fixed by the commis
sioner) within 15 days after such notice by 
personal service or the sending of such tel
egraphic notice, if the commissioner shall 
determine at such hearing that such sale 
would not be in compliance with the Act 
or would tend to work a fraud on any pur
chaser thereof or would not be fair, just or 
equitable to any purchaser thereof, issue a 
written cease and desist order, prohibiting 
or suspending the sale of such securities 
or denying or revoking the registration of 
such securities. No dealer, agent or sales
man shall thereafter knowingly sell or of
fer for sale any security named in such 
cease and desist order. 

B. No dealer, agent or salesman shall 
publish within this state or use in connec
tion with any sale or offer of sale any cir
cular, advertisement, prospectus, program 
or other matter in the nature thereof, after 
notice in writing has been given him by the 
commissioner that, in the commissioner's 
opinion, the same contains any statement 
that is false or misleading or otherwise 
likely to deceive a reader thereof. 

C. The commissioner may, in the exer
cise of reasonable discretion hereunder, at 
any time, require a dealer to file with the 
commissioner a list of securities which he 
has offered for sale or has advertised for 
sale within this state during the preceding 
six months, or which he is at the time of
fering for sale or advertising, or any por
tion thereof. 

[Acts 1957. 55th Leg., p. 575, ch. 269, § 23; Acts 1973. 
63rd Leg., p. 216, ch. 97, § 1, eff. Aug. 27, 1973.) 

Art. 581-24. Hearings by Commissioner Upon 
Notice, Upon Exception by Any Party at 
Interest, to Actions of Commissioner 

If any person or company should take excep
tion to the action of the Commissioner under 
Section 10 1 in failing or refusing to issue a 
permit for the sale of securities under Sections 
15 or 18,2 in failing or refusing to register and 
issue certificate for a dealer or salesman, un
der Section 23 3 in issuing an order against the 
sale of securities or the use of materials there
in, or in any other particular where this Act 
specifies no other procedure, the complaining 
party may request a hearing before the Com
missioner. Within thirty (30) days after re
ceipt of such request, the hearing must be 
held, except that the Commissioner may contin
ue same on consent of the complaining party. 
The complaining party shall be given at least 
seven (7) days notice of the time and date of 
such hearing. After fair hearing, the Commis
sioner shall issue a written order or decision, 
upholding, amending, extending, or reversing 
the previous action, and stating reasons there
for. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 24.) 

l Article 581-10. 
2 Articles 581-15, 581-18. 
3 Article 581-23. 
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Art. 581-25. Revocation of Registration of 
any Dealer or Agent or Salesman of any 
Dealer, Upon Hearing after Notice 

If the Commissioner at any time has reason 
to believe any dealer or salesman has in any 
way violated, or is violating or about to violate 
any of the provisions of this Act, or has been 
guilty of any fraud or fraudulent practice, or 
has failed to meet the requirements of Section 
14,1 then the Commissioner may, after hearing, 
and having reasonable cause to believe the 
dealer or salesman has been guilty of such of
fense or failed in such respect, revoke the reg
istration of said dealer or salesman. Notice of 
the time and place of any such hearing shall be 
sent to such dealer or salesman at least seven 
(7) days prior thereto. The dealer or salesman 
shall not be regarded as registered under the 
provisions hereof until restored to registration 
by the Commissioner, either on the Commis
sioner's own initiative or upon the order of the 
court, as in this Act her~inafter provided. The 
revocation of the dealer's registration shall 
constitute a revocation of the registration of 
any agent or salesman of the dealer and notice 
of its operation on such agent or salesman 
shall be forthwith sent by the Commissioner to 
each of such agents or salesmen. All registra
tions revoked shall at once be surrendered to 
the Commissioner upon request. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 25.] 

1. Article 581-14. 

Art. 581-26. Notices by Registered Mail 
Any notice required by this Act shall be suf

ficient if sent by registered or certified mail 
unless otherwise specified in this Act, ad
dressed to the dealer, agent or salesman, as the 
case may be, at the address designated in the· 
application for registration. All testimony tak
en at any hearing before the Commissioner 
shall be reported stenographically and a full 
and complete record shall be kept of all pro
ceedings had before the Commissioner on any 
hearing or investigation. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 26.] 

Art. 581-27. · Petition to District Court of 
. Travis County on Complaint of Decision of 
Commissioner 

Any dealer, salesman or applicant aggrieved 
by any decision of the Commissioner may file 
within thirty (30) days thereafter in the Dis
trict Court of Travis County, Texas, a petition 
against the Commissioner, officially as defend
ant, alleging therein in brief detail the action 
and decision complained of. Upon service of a 
summons upon the Commissioner, returnable 
within ten (10) days from its date, the Com
missioner shall, on or before the return day, 
file an answer in which he shall allege, by way 
of defense, the grounds for his decision. The 
Commissioner shall also, on or before the re
turn day of such summons, certify to said Dis
trict Court the record of the proceedings to 
which the petition refers. Such record shall 
include the testimony taken therein, the find
ing of fact, if any, of the Commissioner based 

upon such testimony, a copy of all orders made 
by the Commissioner in the proceedings, and a 
copy of the action or decision of the Commis
sioner which the petition calls upon the court 
to reverse. The cost of preparing and certify
ing such record shall be paid to the Commis
sioner by the petitioner and taxed as a part of 
the cost in the case, to be paid as directed by 
the court upon the final determination of the 
case. 

All appeals to the District Court shall be 
tried by such court as a trial de novo as that 
term is used in an appeal from Justice of the 
Peace Court to a County Court, as if there had 
been no previous determination or hearing on 
the matters in controversy, and under no cir
cumstances shall the substantial evidence rule 
as interpreted by the courts of Texas ever be 
applied to appeals taken under this Act. 

From the decision of the District Court an 
appeal may be taken to the Court of Civil Ap
peals by either party as in other cases, and no 
bond shall be required by the Commissioner. 

A judgment sustaining the refusal of the 
Commissioner to grant or renew a registration 
as a dealer or as an agent or salesman of any 
dealer, shall not bar, after one (1) year, a new 
application by the plaintiff for registration, 
nor shall a judgment in favor of the plaintiff 
prevent the Commissioner from thereafter re
voking or refusing to renew such registration 
for any proper cause which may thereafter ac
crue or be discovered. The court shall have 
full power to dispose of all costs. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 27.] 

Art. 581-28. Subpoenas or Other Process in 
Investigations by Commissioner 

The Commissioner may require, by subpoena 
or summons issued by the Commissioner, ad
dressed to the sheriff or any constable, the at
tendance and testimony of witnesses and the 
production of any books, accounts, records, pa
pers and correspondence or other records or in
dices showing the names and addresses of the 
stockholders (except such books of account as 
'1re necessary to the continued conduct of the 
business, which books the Commissioner shall 
have the right to examine or cause to be exam
ined at the office of the concern and to require 
copies of such portion thereof as may be 
deemed necessary touching the matter in ques
tion, which copies shall be verified by affidavit 
of an officer of such concern and shall be ad
missible in evidence as provided in Section 30 
hereof),1 relating to any matter which the 
Commissioner has authority by this Act to con
sider or investigate, and for this purpose the 
Commissioner may sign subpoenas, administer 
oaths and affirmations, examine witnesses and 
receive evidence; provided, however, that all 
information of every kind and nature contained 
therein shall be treated as confidential by the 
Commissioner and shall not be disclosed to the 
public except under order of court; but noth
ing in this section shall be interpreted to pro
hibit or limit the publication of rulings or deci-
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sions of the Commissioner nor shall this limita
tion apply to hearings provided for in Sections 
24 and 25 of this Act. 2 In case of disobedience 
of. any subpoena, or of the contumacy of any 
witness appearing before the Commissioner the 
Commissioner may invoke the aid of the 'Dis
trict Court within whose jurisdiction any wit
ness may be found, and such court may there
upon issue an order requiring the person sub
poenaed to obey the subpoena or give evidence, 
or produce books, accounts, records, papers, and 
correspondence touching the matter in question. 
Any failure to obey such order of the court may 
be punished by such court as contempt thereof. 

In the course of an investigation looking to 
the enforcement of this Act, or in connection 
with the application of a person or company 
for registration or to qualify securities, the 
Commissioner or Deputy Commissioner shall 
have free access to all records of the Board of 
Insurance Commissioners, including company 
examination reports to the Board and reports 
of special investigations made by personnel of 
the Board, as well as records and reports of 
and to any other department or agency of the 
state government. In the event, however, that 
the Commissioner or Deputy Commissioner 
should give out any information which the law 
makes confidential, the affected corporation, 
firm or person shall have a right of action on 
the official bond of the Commissioner or Depu
ty for his injuries, in a suit brought in the 
name of the state at the relation of the injured 
party. 

The Commissioner may in any investigation 
cause the deposition of witnesses residing 
within or without the state to be taken in the 
manner prescribed for depositions in civil ac
tions under the laws of Texas. 

Each witness required to attend before the 
Commissioner shall receive, for each day's at
tendance, the sum of Two Dollars ($2.00), and 
shall receive in addition the sum of Ten Cents 
( 10¢) for each mile traveled by such witness 
by the usual route going to and returning from 
the place where his presence is required. All 
disbursements made in the payment of such 
fees shall be included in and paid in the same 
manner as is provided for the payment of other 
expenses incident to the administration and en
forcement of this Act as hereinafter provided. 

The fee for serving the subpoena shall be the 
same as those paid the sheriff for similar serv
ices. The fees, expenses and costs incurred at 
or in connection with any hearing may be im
posed by the Commissioner upon any party to 
the record or may be divided between any and 
all parties' to the record in such proportions as 
the Commissioner may determine. 
[Acts 1957, 55th Leg., v. 575, ch. 269, § 28.] 

1 Article 581-30. 
2 Articles 581-24, 581-25. 

Art. 581-29. .Penal Provisions 
Any person who shall: 

A. Sell, offer for sale or delivery, solic
it subscriptions or orders for, dispose of, 

invite offers for, or who shall deal in any 
other manner in any security or securities 
without being a registered dealer or sales
man or agent as in this Act provided shall 
be deemed guilty of a felony, and upon 
conviction thereof shall be sentenced to 
pay a fine of not more than $5,000 or im
prisonment in the penitentiary for not 
more than 10 years, or by both such fine 
and imprisonment. 

B. Sell, offer for sale or delivery, solic
it subscriptions to and orders for, dispose 
of, invite orders for, or who shall deal in 
any other manner in any security or secu
rities issued after September 6, 1955, un
less said security or securities have been 
registered or granted a permit as provided 
in Section 7 of this Act, shall be deemed 
guilty of a felony, and upon conviction 
thereof shall be sentenced to pay a fine of 
not more than $5,000 or imprisonment in 
the penitentiary for not more than 10 
years, or by both such fine and imprison
ment. 

C. In connection with the sale, offering 
for sale or delivery of, the purchase, offer 
to purchase, invitation of offers to pur
chase, invitations of offers to sell, or deal
ing in any other manner in any security or 
securities, whether or not the transaction 
or security is exempt under Section 5 or 6 
of this Act, directly or indirectly (1) en
gage in any fraud or fraudulent practice, 
or (2) employ any device, scheme, or arti
fice to defraud, or (3) knowingly make any 
untrue statement of a material fact or 
omit to state a material fact necessary in 
order to make the statements made, in the 
light of the circumstances under which 
they are made, not misleading, or ( 4) en
gage in any act, practice or course of busi
ness which operates or will operate as a 
fraud or deceit upon any person, is guilty 
of a felony and upon conviction shall be 
imprisoned for not more than 10 years, or 
fined not more than $5,000, or both. 

D. Sell or offer for sale any security or 
securities named or listed in a notice in 
writing given him by the commissioner un
der the authority of Section 23A of this 
Act shall be deemed guilty of a felony, and 
upon conviction thereof shall be sentenced 
to pay a fine of not more than $1,000 or 
imprisonment in the penitentiary for not 
more than two years, or by both such fine 
and imprisonment. 

E. Knowingly make or cause to be 
made, in any document filed with the com
missioner or in any proceeding under this 
Act, wheth.er or not such document or pro
ceeding relates to a transaction or security 
exempt under the provisions of Sections 5 
or 6 of this Act, any statement which is, at 
the time and in the light of the circum
stances under which it is made, false or 
misleading in any material respect shall be 
deemed guilty of a felony, and upon con-
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viction thereof shall be sentenced to pay a 
fine of not more than $1,000 or imprison
ment in the penitentiary for not more than 
two years, or by both such fine and impris
onment. 

F. Knowingly make any false statement 
or representation concerning any registra
tion made under the provisions of this Act 
shall be deemed guilty of a felony, and 
upon conviction thereof shall be sentenced 
to pay a fine of not more than $1,000 or 
imprisonment in the penitentiary for not 
more than two years, or by both such fine 
and imprisonment. 

G. Issue, distribute, or publish, within 
this state, any circular,. advertisement, 
pamphlet, prospectus, program or other 
matter, as to any security, unless such ad
vertising complies with the requirements 
set forth in Section 22 of this Act shall be 
deemed guilty of a felony, and upon con
viction thereof, shall be sentenced to pay a 
fine of not more than $1,000 or imprison
ment in the penitentiary for not more than 
two years, or by both such fine and impris
onment. 

[Acts 1957, 55th Leg., p, 575, ch. 269, § 29; Acts 1961, 
57th Leg., p. 1047, ch. 466, § 1; Acts 1963, 58th Leg., 
p. 473, ch. 170, § 11; Acts 1973, 63rd Leg., p. 217, 
ch. 97, § 2, eff. Aug. 27, 1973. 

Art. 581-30. Certified Copies of Papers Filed 
with Commissioner as Evidence 

Copies of all papers, instruments, or docu
ments filed in the office of the Commissioner, 
certified by the Commissioner, shall be admit
ted to be read in evidence in all courts of law 
and elsewhere in this state in all cases where 
the original would be admitted in evidence; 
provided, that in any proceeding in the court 
having jurisdiction, the court. may, on cause 
shown, require the production of the originals. 

The Commissioner shall assume custody of 
all records of the Securities Divisions within 
the offices of the Secretary of State and of the 
Board of Insurance Commissioners, and hence
forth these prior records shall be proven under 
certificate of the Commissioner. 

In any prosecution, action, suit or proceeding 
before any of the several courts of this state 
based upon or arising out of or under the pro
visions of this Act, a certificate under the seal 
of the state, duly signed by the Commissioner, 
showing compliance or non-compliance with 
the provisions of this Act respecting compli
ance or non-compliance with the provisions of 
this Act by any dealer or salesman, shall con
stitute prima facie evidence of such compliance 
or of such non-compliance with the provisions 
of this Act, as the case may be, and shall be 
admissible in evidence in any action at law or 
in equity to enforce the provisions of this Act. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 30.] 

Art. 581-31. Construction 
Nothing herein contained shall limit or di

minish the liability of any person or company, 

or of its officers or agents, now imposed by 
law to prevent the prosecution of any person 
or company, or of its officers or agents, for the 
violation of the provisions of any other statute. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 31.] 

Art. 581-32. Injunctions 
Whenever it shall appear to the Commission

er either upon complaint or otherwise, that in 
the issuance, sale, promotion, negotiations, ad
vertisement or distribution of any securities 
within this state, including any security em
braced in the subsections of Section 6,1 and in
cluding any transaction exempted under the 
provisions of Section 5, 2 any person or compa
ny who shall have employed, or is about to em
ploy any device, scheme or artifice to defraud 
or to obtain money or property by means of 
any false pretense, representation or promise, 
or that any such person or company shall have 
made, makes or attempts to make in this state 
fictitious or pretended purchases or sales of 
securities or shall have engaged in or is about 
to engage in any practice or transaction or 
course of business relating to the purchase or 
sale of securities which is in violation of law 
or which is fraudulent or which has operated 
or which would operate as a fraud upon the 
purchaser, any one or all of which devices, 
schemes, artifices, fictitious or pretended pur~ 
chases, or sales of securities, practices, trans
actions and courses of business are. hereby de
clared to be and are hereafter referred to as 
fraudulent practices; or that any person or 
company is acting as dealer or salesman within 
this state without being duly registered as 
such dealer or salesman as provided in this 
Act, the Commissioner and Attorney General 
may investigate, and whenever he shall believe 
from evidence satisfactory to him that any 
such person or company has engaged in, is en
gaged in, or is about to be engaged in any of 

· the practices or transactions heretofore re
ferred to as and declared to be fraudulent 
practices, or is selling or offering for sale any 
securities in violation of this Act or is acting 
as a dealer or salesman without being duly reg
istered as provided in this Act, the Attorney 
General may, on request by the Commissioner, 
and in addition to any other remedies, bring 
action in the name and on behalf of the State 
of Texas against such person or company and 
any other person or persons heretofore con
cerned in or in any way participating in or 
about to participate in such fraudulent prac
tices or acting in such violation of this Act, to 
enjoin such person or company and such other 
person or persons from continuing such fraud
ulent practices or engaging therein or doing 
any act or acts in furtherance thereof or in vi
olation of this Act. In any such court proceed
ings, the Attorney General may apply for and 
on due showing be entitled to have issued the 
court's subpoena requiring the forthwith ap
pearance of any defendant and his employees, 
salesmen or agents and the production of docu
ments, books and records as may appear neces
sary for the hearing of such petition, to testify 
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and give evidence concerning the acts or con
d_uct or things complained of in such applica
tion for injunction. The District Court of any 
county, wherein it is shown that the acts com
plained of have been or are about to be com
mitted, shall have jurisdiction of any action 
brought under this section, and this provision 
shall be superior to any provision fixing the 
jurisdiction or venue with regard to suits for 
injunction. No bond for injunction shall be re
quired of the Commissioner or Attorney Gener
al in any such proceeding. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 32.] 

1 Article 581-6. 
2 Article 581-5. 

Art. 581-33. Civil Liabilities 
A. Any person who 
(1) Offers or sells a security in violation of 

Sections 7, 9 1 (or any requirement of the Com
missioner thereunder), 12, 23B or any order 
under 23A of this Act, 2 or 

(2) Offers or sells a security (whether or 
not the security or transaction is exempt under 
Section 5 or 6 of this Act)3 by means of any 
untrue statement of a material fact or any 
omission to state a material fact necessary in 
order to make the statements made not mis
leading (when the person buying the security 
does not k

1

now of the untruth or omission, and 
who in the exercise of reasonable care could 
not have known of the untruth or omission) is 
liable to the person buying the security from 
him, who may sue either at law or in equity to 
recover the consideration paid for the security, 
together with interest at six per cent (6%) per 
year from the date of payment, less the amount 
of any income received on the security upon 
the tender of the security, or for damages if he 
no longer owns the security. Damages are the 
amount that would be recoverable upon a ten
der less (a) the value of the security when the 
buyer disposed of it and (b) interest at six per 
cent (6%) per year on such value from the 
date of disposition. Nothing herein shall pre
vent the award of punitive or exemplary dam
ages in an amount not to exceed twice the ac
tual damages, as found by the jury, when such 
false representation or omission is proven to be 
willfully made. 

B. Every cause of action under this Act 
survives the death of any person who might 
have been a plaintiff or defendant. 

C. . No person may sue under Subsection 
A(l) of this Section 33 more than three (3) 
years after the contract of sale. No person 
may sue under said Subsection A(l) if the 
buyer received a written offer accompanied by 
reasonable financial information before suit 
and at a time when he owned the security, to 
refund the consideration paid together with in
terest at six per cent (6%) per year from the 
date of payment, less the amount of any in
come received on the security, and he failed to 
accept the offer within thirty (30) days of its 
receipt; or if the buyer received such an offer 
in the amount specified above less the value of 

the security when the buyer disposed of it, and 
less interest at six per cent (6%) per year on 
such value from date of disposition, before suit 
and at a time when he did not own the securi
ty, unless he rejected the offer in writing with
in thirty (30) days of its receipt. In connec
tion with any such offer, the seller shall depos
it funds in escrow in a state or national bank 
doing business in the State of Texas, or receive 
an unqualified commitment from such bank to 
furnish funds, sufficient to provide for the re
fund on all securities covered by the offer. 
The notice accompanying such offer shall state 
(1) the name of such bank where the refund 
may be obtained upon surrender of the securi
ty, or if the buyer has disposed of such securi
ty upon satisfactory proof of such disposition 
and of the value received therefor, and (2) 
that buyer,· upon receipt of the refund, may not 
sue to recover the consideration paid plus in
terest or for damages under Subsection A(l) 
of this Section 33, and (3) that the buyer, in 
the event of failure to accept the offer within 
thirty (30) days of its receipt, may not sue to 
recover the consideration paid plus interest or 
for damages under Subsection A(l) of this 
Section 33. No person may sue under Subsec
tion A(2) more than three (3) years after the 
contract of sale or more than three (3) years 
after the buyer in the exercise of ordinary care 
should have discovered that such sale was 
made in violation of said Subsection A(2). 
Nothing in this Subsection C shall affect or re
strict the periods of limitation or other rights 
applicable to causes of action based on fraud 
brought pursuant to Article 4004 of the Re
vised Civil Statutes. 

D. No person who has made or engaged in 
the performance of any contract in violation of 
any provision of this Act or any rule or order 
or requirement hereunder, or who has acquired 
any purported right under any such contract 
with knowledge of the facts by reason of which 
its making or performance was in violation, 
may base any suit on the contract. 

E. Any condition, stipulation or prov1s1on 
binding any person acquiring any security to 
waive compliance with any provision of this 
Act or any rule or order or requirement here
under is void. 

F. The rights and remedies provided by this 
Act are in addition to any other rights or rem
edies that may exist at law or in equity. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 33; Acts 
1963, 58th Leg., p. 473, ch. 170, § 12.] 

1 Articles 581-7, 581-9. 
2 Articles 581-12, 581-23. 
3 Articles 581-5, 581-6. 

Art. 581-34. Actions for Commission; Allega
tions and Proof of Compliance 

No person or· company shall bring or main
tain any action in the courts of this state for 
collection of a commission or compenslltion for 
services rendered in the sale or purchase of se
curities, as that term is herein defined, without 
alleging and proving that such person or com
pany was duly licensed under the provisions 
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hereof and the securities so sold were duly reg
istered under the provisions hereof at the time 
the alleged cause of action arose; provided, 
however, that this section or provision of this 
Act shall not apply to the exempt transactions 
set forth in Section 5 of this Act 1 nor to the 
sale and purchase of exempt securities listed in 
Section 6 of this Act, 2 when sold by a regis
tered dealer. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 34.] 

1 Article 581-5. 
2 Article 581-6. 

Art. 581-35. Fees 
The Commissioner shall charge and collect 

the following fees and shall daily pay all fees 
received into the State Treasury: 

A. For the filing of any original' or re
newal application of a dealer, Twenty-five 
Dollars ($25.00); 

B. For each and every registration cer
tificate issued to a dealer, whether on an 
original or renewal application, Ten Dol
lars ($10.00); 

C. For the filing of any original or re
newal application for each salesman, Ten 
Dollars ($10.00); 

D. For each and every registration cer
tificate issued to each salesman, Five Dol
lars ($5.00) ; 

E. For each and every registration cer
tificate issued to a dealer or salesman aft
er the first day of July of any year, one
half of the fee provided in subsections B 
and D herein, whichever is applicable; 

F. For the filing of any original, 
amended, or renewal application of an is
suer to sell or dispose of stock, Five Dol
lars ($5.00) ; 

G. (1) For each and every permit or 
amended permit issued under Section 7 A, 
a fee of one tenth (¥i.o) of one per cent 
(1%) of the aggregate amount of securi
ties described and proposed to be sold in 
this State based upon the price at which 
such security is to be offered to the public. 

(2) For the examination of any applica
tion for a permit which is denied, aban
doned or withdrawn, a fee of one tenth 
(¥i.o) of one per cent (1%) of the aggre
gate amount of securities described and 
sought to be permitted in this State based 
upon the proposed public offering price. 

H. For each and every renewal or 
amended permit issued to an issuer, Five 
Dollars ($5.00); 

I. For copies of any papers filed in the 
office of the Commissioner, or for the cer
tification thereof, the Commissioner shall 
charge such fees as the Secretary of State 
is now authorized to charge in similar cas-
es; 

J. For the filing of any original or re
newal application of a dealer of any in
strument representing any interest in or 

under an oil, gas, or mineral lease, fee or 
title, a fee of Twelve Dollars ($12.00) ; 

K. For each and every registration cer
tificate issued to a dealer under the terms 
of subsection J, a fee of Five Dollars ($5.-
00); 

L. For the filing of any application for 
approval of a stock exchange so that secu
rities fully listed thereon will be exempt, a 
fee of Two Hundred and Fifty Dollars 
($250.00); 

M. (1) For securities registered by no
tification or coordination, the fees pre
scribed in Section 7B or C of this Act 1 ; 

(2) For the examination of any registra
tion statement filed under Sections 7B or 
C which, for any reason, does not become 
effective, a fee of one tenth (l/io) of one 
per cent (1%) of the aggregate amount of 
securities described and sought to be reg
istered in this State based upon the pro
posed public offering price. 

[Acts 1D57, 55th Leg., p. 575, ch. 269, § 35; Acts 
1959, 56th Leg., p. 982, ch. 457, § 1.] 

1 Article 581-7. 

Art. 581-36. Deposit to General Revenue 
Fund 

Upon and after the effective date of this Act 
all moneys received from fees, assessments; or 
charges under this Act shall be paid by the 
Commissioner into the General Revenue Fund. 
[Acts 1957, 55th Leg, p. 575, ch. 269, § 36.] 

Art. 581-37. Pleading Exemptions 
It shall not be necessary to negative any of 

the exemptions in this Act in any complaint, 
information or indictment, or any writ or pro
ceeding laid or brought under this Act; and 
the burden of proof of any such exemption 
shall be upon the party claiming the same. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 37.] 

Art. 581-38. Partial Invalidity; Severability 

The provisions of this Act are severable, and 
in the event that any provision thereof should 
be declared void or unconstitutional, it is here
by declared that the remaining provisions 
would have been enacted notwithstanding such 
judicial determination of the invalidity of any 
particular provision or provisions in any re
spect, and said sections shall remain in full 
force and effect. 
[Acts 1957, 55th Leg., p. 575, ch. 269, § 38.] 

Art. 581-39. Repeal of Securities Act and In
surance Securities Act Now in Effect; Sav
ing Clause as to Pending Proceedings 

The Acts now in effect being currently 
known as the Securities Act of Texas and the 
Insurance Securities Act of Texas, as embraced 
in Senate Bill No. 149, Chapter 67,1 and House 
Bill No. 39, Chapter 384,2 Acts of the 54th Leg
islature, 1955, and codified as Articles 579 and 
580 of Vernon's Civil Statutes of Texas, be and 
the same are hereby repealed; provided, how
ever, that all permits, orders, and licenses is-
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sued by the Secretary of State or Board of In
surance Commissioners pursuant to said laws 
prior to the effective date of this Act shall be 
valid during the period for which they were is
sued unless sooner revoked by the Commission
er for any cause for which the Commissioner is 
authorized by this Act to revoke hereunder; 
provided further, that all prosecutions and le
gal or other proceedings begun, and any viola
tion of law whether prosecution or administra
tive action is commenced or not, and any cause 
of action of civil or criminal nature existing 
under the provisions of that law now in effect, 
shall continue in effect and remain in full 
force and effect until terminated as under the 
terms of the law now in force, notwithstanding 
the passage of this Act. 

[Acts 1957, 55th Leg., p. 575, ch. 26!), § 39.] 
1 Articles 579-1 to 579-42. 
2 Articles 580-1 to 580-39. 

Art. 582. Repealed by Acts 1935, 44th Leg., 
p. 255, ch. 100, § 38 

Art. 582-1. Repealed by Acts 1967, 60th Leg., 
vol. 2, p. 2343, ch. 785, § 4, eff. Sept. 1, 
1967 

Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, adopting 
the Business & Commerce Code, repealed article 582-1 
effective September 1, 1967. 

See, now, Business and Commerce Code, § 33.01 et seq. 

Arts. 583 to 600. Repealed by Acts 1935, 44th 
Leg., p. 255, ch. 100, § 38 

TITLE 19A 

THE SECURITIES ACT [Repealed] 
Art. 600a. Repealed by Acts 1955, 54th Leg., p. 

322, ch. 67, § 41 
The Securities Act of 1935, former article 600a, §§ 1-38, 

derived from Acts 19a5, 44th Leg., p. 255, ch. 100, was 
repealed by Acts 1955, 54th Leg., p. 322, ch. 67. 

Prior to repeal, former article 600a, §§ 1-38, was amend
P.d by: 

Acts 1937, 45th Leg., p. 811, ch. 401, §§ 1, 2. 
Acts 1939, 46th Leg., p. 928, § 1. 

3 West's Tex.Stats. & Codes-34 

Acts 1941, 47th Leg., P. 593, ch. 363, §§ 1, 2. 
Acts 1947, 50th Leg., p. 716, ch. 355, §§ 1-3. 
Acts 1949, 51st Leg., p. 336, ch. 165, ~ 1. 
Acts 1951, 52nd Leg., p. 624, ch. 370, §§ 1-4. 
The Securities Act of 1955, former articles 579-1 to 

579-42, derived from Acts 1955, 54th Leg., p. 322, ch. 67 
and Act of 1955, former articles 580-1 to 580-39, derived 
from Acts 1955, 54th Leg., p. 1002, ch. 384, were repealed 
by Acts 1957, 55th Leg., p. 575, ch. 269, § 39. 

'l'he new Securities Act of 1957 is set out as article 
581-1 et seq. 



TITLE 20 

BOARD OF CONTROL 
Chapter Article 

1. General Provisions ---------------------- 601 
2. Division of Public Printing ______________ 607 
3, Purchasing Division _____________________ 631 
4. Public Buildings and Grounds Division ____ 665 
4A.State Building Commission ______________ 678m 
5. Division of Design and Construction ______ 679 
6. Division of Estimates and Appropriations __ 688 
7. Division of Eleemosynary Institutions ______ 690 
7A. Child Welfare __________________________ 695a 

CHAPTER ONE. GENERAL PROVISIONS 

Article 
601. Creation; Members; Executive Director. 
602. Quorum; Minutes; Clerical Help; Equipment 

and Supplies; Expenses. 
603 to 605. Repealed. 
606. Suits and Injunctions. 

Art. 601. Creation; Members; Executive 
Director 

The State Board of Control is created here
by. It shall consist of three members, all of 
whom shall be citizens of Texas. They shall be 
appointed by the Governor, by and with the ad
vice and consent of the Senate of Texas. The 
term of office of each member shall be six 
years, except that in making th.e first appoint
ments, the Governor shall appomt one member 
for a term of two years, one member for a ter!ll 
of four years and one member for a term of six 
years, so that the term of one membeF shall ex
pire each two years. Upon the appomtment of 
such members, and each two years thereafter, 
the Governor shall designate one of such mem
bers as Chairman. 

No member of the present Board shall be eli
gible for appointment as Executive Director of 
the Board of Control as created by this Act; 
no member of the present Board may become 

for said bond also shall be payable from such 
appropriations for the Board of Control as are 
authorized by the Legislature. Such Director 
shall have had a minimum of ten (10) years of 
experience, within the fifteen (15) years pre
ceding the date of his appointment, in the 
large scale purchasing or procurement of sup
plies, materials and equipment for public agen
cies or for private firms; and such experience 
must have demonstrated executive and organi
zational ability, and a knowledge of quality 
controls and the use of commodity specifica
tions. Said Director shall manage the affairs 
of the Board of Control subject to and under 
the direction of the Board; and within ninety 
(90) days after his appointment, he shall pre
pare in writing and maintain currently there
after a manual or manuals of purchasing in
structions and procedures for the guidance of 
affected State departments and agencies. The 
Board may delegate such power, authority and 
duties to such Director as it may deem neces
sary and proper. 

During the biennium beginning September 1, 
1953, each member of said Board shall be com
pensated for his services at the annual rate of 
Two Thousand Five Hundred ($2,500.00) Dol
lars, and said Director shall be compensated 
for his services at the annual rate of Twelve 
Thousand ($12,000.00) Dollars; and the 
amounts actually due under said rates of com
pensation shall be paid from the appropriation 
made to the Board of Control for salaries and 
wages in Items 1 and 2, as set forth in Article 
III of House Bill No. 111, Acts of the 53rd Leg
islature, Regular Session. Balances not here
inbefore allocated may be used for other sala
ries. 
[Acts 1953, 53rd Leg., p. 559, ch. 208, § 2.] 

eligible for appointment by resigning prior to Art. 602. Quorum; Minutes; Clerical Help; 
this Act becoming law. Equipment and Supplies; Expenses 

The members of the Board shall be public of- Two members of the Board shall constitute a 
ficials and shall take the Constitutional oath of quorum, and a quorum shall be necessary to 
office, and each shall give bond in form pre- transact any official business. The Board 
scribed by the Attorney General in the sum of shall keep or cause to be kept minutes of its 
Fifty Thousand ($50,000.00) Dollars, payabl.e proceedings in a book provided for that pur
to and to be approved by the Governor, condi- pose. It may employ or cause to be employed a 
tioned for the faithful performance of his du- secretary and such other clerks, stenographers, 
ties. Premiums for said bonds shall be payable auditors, bookkeepers and clerical help as may 
from such appropriations for the Board of Con- be necessary in the administration of its de
trol as are authorized by the Legislature. partment, within the limits of the appropria
They shall devote such time to their duties as tions that may be made for the work of the De
may be necessary to their discharge. partment. It may purchase or cause to be pur-

The Board shall employ a Director who shall chased such equipment and supplies as may be 
serve until removed by the Board. He shall ex- necessary. The members of the Board shall be 
ecute a bond payable to the State in such sum entitled to travel and other expense incurred in 
as the Board may deem necessary, to be ap- the discharge of their duties. 
P roved by the Board and conditioned upon the [ • 1'")'"' s n "'4 • 1n 53 r:3 d L """ . hCts "-v, . .u. o ; 1~cts v , v r cg., p. vuv, faithful performance of his duties. Premmms ch. 208, § 2.] 

522 
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Arts. 603 to 605. Repealed by Acts 1957, 55th 

Leg., p. 739, ch. 304, § 18 

Art. 606. Suits and Injunctions 
Mandamus suits may be brought in the Su

preme Court against the board, but no other· 
suit shall be brought against the Board of any 
other character, except in the District Court of 
Travis County. No temporary injunction shall 
ever issue against the Board except upon no
tice and hearing. 
[Acts 1925, S.Il. 84.] 

Article 

CHAPTER TWO. DIVISION OF 
PUBLIC PRINTING 

607 to 629. Repealed. 
630. Contracts; Approval. 
630a. State Contracts for Printing Laws. 
630b. Official Reports Printed Only with Consent of 

Governor or Board of Control. 
630c. Preventing Public Printers From Reproducing and 

Disposing of Matter Printed Under Public Con
tract. 

Arts. 607 to 629. Repealed by Acts 1962, 57th 
Leg., 3rd C.S., p. 146, ch. 47, § 2 

Art. 630. Contracts; Approval 
Any contracts which are subject to the pro·· 

visions of the State Purchasing Act of 1957 1 

and which contracts are further subject to the 
provisions of Section 21 of Article 16 of the 
Constitution shall be subject to the approval of 
the Governor, the Secretary of State, and the 
Comptroller. 
[Acts 1925, 8.B. 84; Acts 1962, 57th Leg., 3rd C.S., p. 
146, ch. 47, § l.] 

1 Article 664-3. 

Art. 630a. State Contracts for Printing Laws 
Aw.ard of Contract; Provisions; Appropriation 

Sec. 1. The Board of Control shall, at the 
opening of each regular session of the Texas 
Legislature, award a special contract for print
ing the general and special laws and resolu
tions to be passed by each regular or special 
session of the current Legislature, said con
tract to be separate and apart from all other 
contracts for public printing. The General and 
Special Laws shall be printed in separate vol
umes upon order of the Board of Control. 
The contracts for said printing shall be pre
pared by the Board of Control and shall. pro
vide such penalties as will assure the delivery 
of said laws within the contract time limit. A 
special stipulation shall be included in such 
contract providing that the printer shall pro
duce at least forty-eight pages per day from 
the time the last copy is furnished him by the 
State. Binding time shall be allowed of not 
less than eight thousand sections of thirty
two's each day after the printing is completed, 
according to the foregoing schedule. The 
printer shall be required to begin delivery of 
completed books within a reasonabl_e t~me after 
the printing is completed and bmdmg com
menced, which limit shall be set out in the call 

for bids made by the Board of Control. An ap
propriation shall be made by the Legislature to 
pay the cost of compiling, indexing and print
ing all such laws and resolutions. 

Reading Proofs; Warrant Dependent on Compliance 
with Section 

Sec. 2. There shall also be placed in said 
contract a stipulation requiring the printer to 
have the proof read and corrected as provided 
herein, before submitting such proof to the 
State. The printer shall have such proof read 
by a competent proof reader and copy holder, 
and the discovered errors shall be corrected 
and a revised proof submitted to the State. 
While the proofs are in the hands of the State 
the time shall not be charged against the con
tractor doing the work, and he shall be allowed 
extension of time in which to deliver the fin
ished product equal to the number of days the 
proofs are withheld from him by the State. 
The Comptroller shall not issue a warrant to 
the printer in payment for the printing of such 
laws and resolutions unless and until the print
er, if an individual, or if a corporation, part
nership, or association, the vice-president, sec
retary or manager of same has made a sworn 
affidavit that he has complied with this Sec
tion. 

Printing Under Direction of Secretary of State; Time 
for Furnishing Copy 

Sec. 3. Such laws and resolutions shall be 
compiled and printed under the direction of the 
Secretary of State, who shall within twenty-six 
days, excluding Sundays, after adjournment of 
the Legislature furnish the printer all copy 
therefor, the delivery of the first copy to the 
printer to begin as the bills are signed by the 
Governor; provided that copy for the index 
shall be given to the printer within five days 
after the printer has furnished all page proofs 
of the laws to the Secretary of State. 

Officers Furnished Printed Laws 

Sec. 4. The Secretary of State shall dis
tribute the printed laws of each session of the 
Legislature to the following named officers; 
he shall mail or distribute in person one free 
copy to the Governor, three copies to each of 
the heads of all Departments and one copy to 
each of the judges of the several courts 
throughout the State; one copy to each dis
trict and county attorney in the State and one 
copy to each member of the Legislature. 
[Ads 192fl, 41st Lei{., 2ml C.R., v. 151, <~11. 76.1 

Art. 630b. Official Reports Printed Only with 
Consent of Governor or Board of Control 

That hereafter any report or reports required 
by Law to be made by any State Officer, Board 
or Department of this State shall be made as 
directed by Law except the same shall not be 
printed unless with the advice and consent of 
the Governor or Board of Control. A typewrit
ten or similar copy of said report shall be giv
en to the Governor and Board of Control and 
State Auditor and State Library. 
[Acts 1931, 42nd Leg., p. 104, ch. G!l, § 1.] 
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Art. 630c. Preventing Public Printers From 
Reproducing and Disposing of Matter 
Printed Under Public Contract 

Sec. 1. Except under contract or agree
ment with the State as hereinafter provided 
authorizing them so to do, it shall be unlawful 
for any person, firm, corporation or association 
of persons doing any printing, under contract, 
for the State of Texas, to reproduce, print or 
prepare or to sell or furnish any such printing 
or printed matter or any reprint, reproduction 
or copy of same, or plate, type, mat, cut or 
engraving from which such printing contract 
was executed, except the amount and number 
of copies contracted to be printed and fur
nished to the State of Texas under such con
tract. 

Sec. 2. Any printing done under contract 
for any department, the legislature or either 
branch thereof, any board, commission, court, 
officer or agent, of the State of Texas, as well 
as any such work done directly for the State, 
shall for the purposes of this Act be deemed to 
have been done for the State of Texas. 

Sec. 3. Provided that with the consent of 
the State Board of Control and the Governor, 
any such person, firm, corporation or associa
tion may print extra copies and sell same at a 
price fixed by the State Board of Control, 
whenever in the opinion of the Board of Con
trol and the Governor the printed matter 
should be distributed in such manner for the 
benefit of the public. Provided that any such 
contract for the printing and sale. of such extra 
copies shall be approved by the Attorney Gen
eral. 

Sec. 4. Any person, firm, corporation or as
sociation of persons violating any provision of 
this Act shall be guilty of a misdemeanor and 
upon conviction shall be punished by fine of 
not less than one hundred dollars nor more 
than one thousand dollars, and in the event the 
violation is by a natural person or the agent or 
employee of a person, corporation, firm or as
sociation the punishment may be by jail sen
tence not to exceed thirty days in addition to 
such fine. The conviction of an agent or em
ployee shall not bar conviction of the principal 
also. 
[Acts 1925, 39th Leg., ch. 78, ii. 241, §§ 1 to 4.1 

CHAPTER THREE. PURCHASING 
DIVISION 

Article 
631 to 6341/... Repealed. 
6341,':,. Contracts with State Prison Board. 
G34a. Repealed. 
634a-1. l\Iotor Vehicles, Tires and Tubes Purchased for 

School Districts Receiving State Aid. 
634(B), (C). Repealed. 
635. Bidder's Certification; Antitrust. 
636 to 654. Repealed. 
655. Invoice; Contractor/Seller. 
656. Repealed. 
657. Invoice; Check of Goods or Services. 
658. Invoice; Payment. 
658a. Inter-governmental Purchases; Advance Pay-

ments. 

,Article 
659 to 66·!. Repealed. 
664-1. Surplus '\Var Materials, Purchase Of. 
664-2. Preference to Supplies, :Material or Equipment 

Pro1luced in Texas; Contracts for Purchase. 
66·1-3. State Purchasing Act of 1957. 
664-·I. Professional Services Procurement Act. 

Arts. 631 to 634Y4. Repealed by Acts 1957, 
55th Leg., p. 739, ch. 304, § 18 

Art. 634Yz. Contracts with State Prison Board 
The Board of Control is hereby authorized to 

make contracts with the State Prison Board 
for the purchase of supplies, equipment and 
materials for use by other State institutions, 
including food, supplies, clothing, shoes, metal 
utensils and appliances, furniture and fixtures, 
and any and all other supplies or agricultural 
or manufactured products, binding, othe1· labor 
for use of the State in any of its Departments, 
Commissions, Boards, Offices, or eleemosynary 
or educational institutions, including any and 
all supplies, equipment, material or labor pur
chased or used by, or for the State, under the 
direction of the Board of Control. 
[Acts 1929, 41st Leg., 2nd C.S., !J. 30, ch. 17, § la.] 

Art. 634a. Repealed by Acts 1957, 55th Leg., p. 
739, ch. 304, § 18 

Art. 634a-1. Motor Vehicles, Tires and Tubes 
Purchased for School Districts Receiving 
State Aid · 

All motor vehicles including buses and bus 
bodies, tires and tubes, purchased for or by 
any school district receiving aid under the 
terms of any equalization act which seeks to 
equalize educational advantages, shall be pur
chased by and through the Board of Control. 
And no such school district or its officers or 
employees shall have the power to purchase for 
such school district any of such items except in 
those instances wherein an emergency requires 
an immediate purchase thereof, to be reported 
to and approved by the Board of Control. 

Such motor vehicles, including buses and 
bus bodies, tires and tubes, shall be purchased 
on competitive bids under such rules and regu
lations as may be made by the Board of Con
trol. Such purchases shall be made on requisi
tion of any such school district. Requisitions, 
if for the purchase of motor vehicles, buses or 
bus bodies, must be presented to and receive 
the approval of the County Board of Trustees. 
Requisitions for the purchase of tires and 
tubes must be presented to and approved by ei
ther the County Board or the County Superin
tendent. 

Any such school district making requisitions 
for purchase of the above articles, or any of 
them, shall, when sending in the requisition 
therefore, include therewith a general descrip
tion of the article desired, and shall certify the 
Funds that will be available to pay therefor. 

Any such school district financially unable 
to comply with the foregoing requirement to 
make immediate payment for any motor vehi-
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cle~, including ~uses and bus bodies, purchased 
by it, may, sub3ect to the provisions. hereof is
sue interest-bearing time warrants in amo~nts 
sufficient to make such purchase, any law to 
the contrary notwithstanding. Such warrants 
shall mature in serial installments not more 
than five (5) years from their dates of issue 
and shall bear interest at a rate of not to ex~ 
ceed six per centum (6%) per annum. Such 
warrants shall upon maturity be payable out of 
any available Funds of such school district in 
the order of their maturity dates. No such 
warrants shall be issued or sold unless and un
til the same have been approved by the County 
Board of School Trustees; and said Board 
shall, upon application of such school district, 
inquire into the financial condition and needs 
of such district, and shall not approve the is
sue of such warrants unless in its opinion said 
district is in need of the equipment it desires 
to purchase and will be able with the resources 
in prospect to liquidate said warrants at their 
maturity. After such approval by the Board, 
above-mentioned, said warrants may be issued 
and sold by such districts at not less than their 
face value, and the proceeds thereof used to 
provide the Funds required for such purchase 
as herein provided. Full records of all war
rants issued and sold shall be kept by the 
County Superintendent and reported to the 
Board of Control. Such warrants shall be en
titled to first and prior payment out of any 
available Funds of such district as they be
come due. If such school district has an old 
bus or other equipment which is to be replaced 
by the purchases under the provisions of this 
Act, the Board shall investigate the proposed 
disposition of such old bus equipment and shall 
not approve the issuance of any warrants for 
the purpose of buying a new bus or equipment 
unless and until it is satisfied that such old 
bus or equipment, including buses, may be 
traded in upon the purchase of new equipment, 
as the Board of Control may provide. 

In addition to the above, the provisions of 
this Section and Article shall apply to the pur
chase, if any, of all motor vehicles, buses, bus 
bodies, tires and tubes purchased in whole or 
in part with any Funds appropriated in any 
Act seeking to equalize educational advantages. 

The Board of Control shall have the power to 
make any rules or adopt any regulations to ef
fectuate the purpose of this Article. The State 
Superintendent shall make such rules and 
shall require such reports or affidavits as are 
necessary to show that any school district re
ceiving aid under any equalization law is 
complying herewith; and any district failing 
to comply with this Article shall be ineligible 
for aid for the then current school year. 

The provisions of this Article shall become 
effective September 1, 1947, save and except 
that as to the purchase of motor vehicles, in
cluding buses and bus bodies, such shall be
come effective September 1, 1948. 
[ACts 1947, 50th Leg., p. 401, ch. 228, art. XIV.] 

Arts. 634(B), 634(C). Repealed by Acts 1969, 
61st Leg., p. 3042, ch. 889, § 2, eff. Sept. 1, 
1969 

A.cts 1969, 6lst ~eg., p, 2735, ch. 889, repealing these 
Articles, enacts Titles 1 and 2 of the Texas Bducation 
Code. 

Art. 635. Bidder's Certification; Antitrust 
A bidder offering to sell supplies, materials, 

services, or equipment to the State shall certi
fy on each bid submitted that neither the bid
der nor the firm, corporation, partnership, or 
institution represented by the bidder, or any
one acting for such firm, corporation, or insti
tution has violated the antitrust laws of this 
State codified in Section 15.01 et seq., Texas 
Business and Commerce Code, or the Federal 
antitrust laws, nor communicated directly or 
indirectly· the bid made to any competitor or 
any other person engaged in such line of busi
ness. The Attorney General shall prepare the 
certification statement which is to be made a 
part of the bid form. 
r Acts 1925, S.B. 84; Acts 1967, 60th Leg., J). 30, ch. 
12, § l, eff. March 7, 1967; Acts 1971, 62nd Leg., p. 
2834, ch. 928, § l, eff . .Tune 15, 1971.] 

Arts. 636. to 654. Repealed by Acts 1957, 55th 
Leg., p. 739, ch. 304, § 18 

Art. 655. Invoice; Contractor /Seller 
The contractor or seller of supplies and/or 

services contracted for by the State Board of 
Control shall render his invoice to the ordering 
agency at the address shown on the purchase 
order. The invoice shall be prepared and sub
mitted under such rules and regulations as the 
Board of Control shall provide. 
[Acts 1925, S.B. 84; Acts l!J49, 51st Leg., p. 825, ch. 
444, § 1; Acts 1955, 54th Leg., p. 846, ch. 314, § 1; Acts 
1967, 60th Leg., Jl. 29, ch. 11, § l, eff. March 7, 1967; 
Acts 1971, 62nd Leg., Jl. 1038, ch. 205, § l, eff. May 
31, 1971.] 

Art. 656. Repealed by Acts 1957, 55th Leg., p. 
739, ch. 304, § 18 

Art. 657. Invoice; Check of Goods or Services 
As soon as supplies are received by a State 

Agency they shall be inspected by the store
keeper or person duly authorized to receive 
supplies, and if such supplies correspond in ev
ery particular with those covered by the con
tract under which they were purchased and if 
the invoice is correct, he shall certify that 
such is true and transmit to the Board of Con
trol the original invoice and duplicate. As 
soon as an invoice is received for services ren
dered to any State Agency, if the storekeeper 
or person duly authorized to check such serv
ices finds that such services correspond in ev
ery particular with those services contracted 
for and that . the invoice is correct, then he 
shall certify that such is true and transmit to 
the State Board of Control the original invoice 
and duplicate. If the Board of Control finds 
such invoice to be correct, it shall approve and 
transmit same to the State Comptroller. 
[Acts 1925, S.B. 84; Acts 1949, 51st Leg., p. 826, ch. 
445, § l.] 
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Art. 658. Invoice; Payment 
When such invoice so approved by such 

storekeeper and by the Board of Control, shall 
be approved by the Comptroller, he shall draw 
his warrant upon the State Treasury for the 
amount due on the invoice or for so much 
thereof as has been allowed, and it shall be 
charged against the institution. 
[Acts 1925, S.B. 84.] 

Art. 658a. Inter-governmental Purchases; 
Advance Payments 

All State Agencies and Institutions are au
thorized to make advance payments to Federal 
and State Agencies for merchandise purchased 
from such agencies nhen advance payments 
will expedite the delivery of the merchandise.~ 
[Acts 1971, 62nd Leg., p. 36, ch. 17, eff. i\Iarch 11, 1971.] 

Arts. 659 to 664. Repealed by Acts 1957, 55th 
Leg., p. 739, ch. 304, § 18 

Art. 664-1. Surplus War Materials, Purchase 
Of 

The Board of Control of the State of Texas is 
hereby authorized and directed to purchase for 
any county or any other political subdivision of 
this State such surplus war materials or sur
plus goods, merchandise, equipment or other 
wares from the Federal Government or its 
agencies as may be offered for sale by them, 
provided said county or other political subdivi
sion shall request the Board of Control to make 
such purchase, and provided they shall deposit 
with the Board of Control sufficient funds to 
cover payment therefor. 
[Acts 1945, 49th Leg., p. 271, ch. 199, § 1.] 

Art. 664-2. Preference to Supplies, Material 
or Equipment Produced in Texas; Con
tracts for Purchase 

Sec. 1. The State Board of Control and all 
other agencies of the state making purchases 
of supplies, material or equipment shall, in 
making purchases of supplies, material or 
equipment give preference to supplies, material 
or equipment produced in Texas or offered by 
Texas citizens, the cost to the state and quality 
being equal. 

Sec. 2. The provisions of this Act shall be 
cumulative of all other provisions relating to 
the method of purchase of supplies, material or 
equipment. 
[Acts 1957, 55th Leg., p. 738, ch. 303.] 

Art. 664-3. State Purchasing Act of 1957 
Short Title 

Sec. 1. This Act shall be known and may be 
cited as the State Purchasing Act of 1957. 

Purpose 

Sec. 2. It is the purpose of this Act to give 
the Board of Control authority to institute and 
maintain an effective and economical system 
for purchasing supplies, materials, services, 
and equipment for the State of Texas. 

Definitions 

Sec. 3. As used in this Act: 
(a) "Board" means the State Board of 

Control. 
(b) "Services" includes only services of 

the type heretofore contracted for by the 
State Board of Control and it is not in
tended by the use of this term to enlarge 
in any manner the authority .of the State 
Board of Control to contract for personal 
or business services for any state agency, 
institution, board or commission. 

(c) The term "Department of the State 
Government" includes only departments 
and agencies of the type heretofore re
quired to make purchases through the 
Board of Control. River authorities, con
servation and reclamation districts, and 
other political subdivisions created by the 
Legislature are not required to purchase 
through the Board of Control unless some 
other statute specifically requires it. 

Organization 

Sec. 4. The Board may organize and reorga
nize its administrative structure and divisions 
or sections in any manner consistent with the 
effective dispatch of the duties given to it by 
this or any other law. 

Authority 

Sec. 5. The Board shall purchase all sup
plies, materials, services, and equipment used 
by each department of the State government, 
including the State Prison System, and each 
eleemosynary institution, Teachers College, Ag
ricultural and Mechanical College, University 
of Texas, and each and all other State schools 
or departments of the State government here
tofore or hereafter created, such supplies to in
clude furniture and fixtures, technical instru
ments and books, and all other things required 
by the different departments or institutions, 
including perishable goods. The Board is giv
en legal authority to delegate purchasing func
tions to agencies of the State. Purchases of 
supplies, materials, services and equipment for 
resale, for auxiliary enterprises, for organized 
activities relating to instructional departments 
of institutions of higher learning, and for simi
lar activities of other State agencies, and pur
chases made from gifts and grants, may be 
made by State agencies without authority of 
the Board. The Board shall purchase all motor 
vehicles used for transporting school children, 
including buses, bus chassis, and bus bodies, 
tires and tubes, for school districts participat
ing in the Foundation School Program as pro
vided by Chapter 334, Acts, 51st Legislature, 
Article V, Section 3.1 Community Centers for 
Mental Health and Mental Retardation Serv
ices that are -receiving State grants-in-aid un
der the provisions of Article 4 of the Texas 
Mental Health and Mental Retardation Act 2 

may purchase drugs and medicines through the 
Board of Control. The Board may also provide 
for emergency purchases by any department or 
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institution and may set a monetary limit on the 
amount of each emergency purchase. 

1 Article 634(B)
6 

repealed. 
2 Article 5547-2 4. 

Propriety of Specifications and Conditions; Justifica
tion of Purchase 

Sec. 6. The Board may question the propri
ety of the specifications and conditions of pur
chase of any supplies, materials, equipment or 
services desired to be purchased, and may re
quire written justification for the purpose 
thereof or for the use of the requested specifi
cations. 

If the Board does not regard the purchase to 
be justified in the best interests of the state 
because of restrictive specifications or condi
tions, it shall report the reasons for its excep
tions to the specifications or conditions to the 
agency and to the State Auditor before pur
chasing the supplies, materials, services or 
equipment. 

Purchasing 

Sec. 7. The Board may determine the pur
chasing methods to be used in buying any sup
plies, materials, services, and equipment. It 
may use, but is not limited to, the contract pur
chase procedure and open market purchase 
procedures set out in this Act. · The Board 
shall have the authority to combine orders in a 
system of scheduled purchasing, and it shall at 
all times try to benefit from purchasing in 
bulk. All purchases of and contracts for sup
plies, materials, services, and equipment shall, 
except as provided herein, be based whenever 
possible on competitive bids. 

Contract Purchase Procedure 

Sec. 8. (a) Notice. Notice inviting bids 
shall be published at least once in at least one 
newspaper of general circulation in the state 
and at least seven days preceding the last day 
set for the receipt of bids. The newspaper no
tice shall include a general description of the 
articles to be purchased, and shall state where 
bid blanks and specifications may be secured, 
and the time and place for opening bids. 

(b) Bidders List. The Board shall maintain 
·a· bidders list and shall add or delete names 
from the list by the application and utilization 
of applicable standards set forth in s.ub~ect.ion 
( e) of this section. In any case, bid mv1ta
tions shall be sent only to those who have ex
pressed a desire to bid on the particular types 
of items which are the subject of the bid invi
tation. Use of the bidders list shall not be con
fined to contract purchases but it may be used 
by the Board as it may find desirable in mak
ing any purchase. 

(c) Bid Deposits. When deemed necessary 
by the Board bid deposits in amounts to be set 
by the Board shall be prescribed in the public 
notices and the invitation to bid. The Board 
shall establish and maintain records of bid de
posits and their disposition with the coopera
tion of the State Auditor, and upon the award 
of bids or rejection of all bids, bid deposits 
shall be returned to unsuccessful bidders mak
ing bid deposits. The Board may accept a bid 

deposit ih the form of a blanket bond from any 
bidder. 

( d) Bid Opening Procedure. Bids shall be 
submitted to the Board sealed and identified as 
bids on the envelope. Bids shall be opened by 
the Board at the time and place stated in the 
public notices and the invitation to bid; pro
vided, the State Auditor or a member of his 
staff may be present at any bid opening.· A 
tabulation of all bids received shall be availa
ble for public inspection under regulations to 
be established by the Board. 

(e) Award of Contract. The Board shall 
award contracts to the bidder submitting the 
lowest and best bid conforming to the specifi
cations required by the Board. Complying 
with the specified time limit for submission of 
written data, samples or models on or before 
bid opening time is essential to the materiality 
of a bid, provided however that the Board shall 
have the authority to waive this provision if 
the failure to comply is beybnd control of the 
bidder. In determining who is the lowest and 
best bidder, in addition to price, the Board 
shall consider: 

(1) The ability, capacity and skill of the 
bidder to perform the contract or provide 
the service required; 

(2) Whether the bidder can perform the 
contract or provide the service promptly, 
or within the time required, without delay 
or interference ; 

(3) The characte1:, responsibility, integ
rity, reputation, and experience of the bid
der; 

( 4) The quality of performance of pre
vious contracts or services; 

( 5) The previous and existing compli
ance by the bidder with laws relating to the 
contract or service; 

(6) Any previous or existing noncompli
ance by the bidder with specification re
quirements relating to time of submission 
of specified data such as samples, models, 
drawings, certificates or other informa-
tion; _ 

(7) The sufficiency of the financial re
sources and ability of the bidder to per
form the contract or provide the service; 

(8) The quality, availability and adapt
. ability of the supplies, or contractual 
services, to the particular use required; 

(9) The ability of the bidder to pro
vide future maintenance, repair parts, and 
service for the use of the subject of the 
contract; 

(10) The number and scope of condi
tions attached to the bid. 

(f) Rejection of Bids. If a bid is submitted 
in which there is a material failure to comply 
with the specification requirements, such bid 
shall be rejected and the contract awarded to 
the bidder submitting the lowest and best bid 
conforming to the specifications, provided, 
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however, the Board shall in any event have the 
authority to reject all bids or parts of bids 
when the interest of the state will be served 
thereby. 

(g) Bid Record. When an award is made a 
statement of the basis for placing the order 
with the successful bidder shall be prepared by 
the purchasing division and filed with other 
papers relating to the transaction. 

(h) Tie Bids. In case of tie bids, quality 
and service being equal, the contract shall be 
awarded under rules and regulations to be 
adopted by the Board. 

(i) Performance Bonds. The Board may re
quire a performance bond before entering a 
contract in such amount as it finds reasonable 
and necessary to protect the interests of the 
state. Any bond required under this subsec
tion shall be conditioned that the bidder will 
faithfully execute the terms of the contract 
into which he has entered. Any bond required 
shall be filed with the Board and recoveries 
may be had thereon until it is exhausted. 

Open Market Purchase Procedure 

Sec. 9. When the Board detei:mines that any 
purchases of supplies, materials, equipment or 
services may be made most effectively in the 
open market, such purchases may be made 
without newspaper advertising. 

(a) Minimum Number of Bids. All 
open market purchases shall, wherever 
possible, be based on at least three compet
itive bids, and shall be awarded to the low
est and best bidder in accordance with the 
standards set forth under Section 8 of this 
Act. . 

(b) Notice Inviting Bids. The Board 
shall solicit bids by (a) direct mail re
quest to prospective vendors; (b) by tele
phone or telegraph. 

(c) Recording. The Board shall keep a 
record of all open market orders and bids 
submitted in competition thereon, and a 
tabulation of the bids shall, under rules 
and regulations to be established by the 
Board, be open to public inspection; pro
vided, they shall always be open to inspec
tion by the State Auditor or his representa
tives. 

Specifications and Standards Program; Testing and 
Inspecting Program 

Sec. 10. The Board shall have the authority 
to establish and maintain a specifications and 
standards program; to coordinate the estab
lishment and maintenance of uniform stand
ards and specifications for materials, supplies 
and equipment purchased by the Board. The 
Board shall enlist the cooperation of other 
State Agencies in the establishment, mainte
nance, and revision of uniform standards and 
specifications and shall encourage and foster 
the use of standard specifications in order that 
the most efficient purchase of materials, sup
plies and equipment may be continuously ac
complished. The Board may also establish and 

maintain a program of testing and inspecting 
to insure that materials, supplies, services, and 
equipment meet specifications, and may make 
contracts for testing. If any using agency de
termines that any supplies, materials, services 
or equipment received do not meet specifica
tions it shall promptly notify the Board in 
writing detailing the reasons why the supplies, 
materials, services, or equipment do not meet 
the specifications of the contract .. The Board 
shall immediately determine whether or not the 
reported supplies, materials, services, or equip
ment meet specifications. The sole power to 
determine whether materials, supplies, services 
and equipment meet specifications shall rest 
with the Board. When the Board finds that 
contract specifications or conditions have not 
been complied with, it shall take action, with 
the assistance of the Attorney General, if nec
essary, against the defaulting contractor. 

Usage Figures 

Sec. 11. The Board shall maintain usage 
figures on the consumption and use of sup
plies, materials, services and equipment pur
chased for state agencies, institutions, boards 
and commissions, and the Board shall furnish 
using agencies upon request usage and con
sumption figures maintained. The Board is di
rected to cooperate with the State Budget Of
fices and the State Auditor in the preparation 

·of usage and consumption figures of supplies, 
materials, services, and equipment. The Board 
may establish statistical compilation activities, 
acquire necessary equipment by rental, lease or 
purchase, and employ the necessary trained 
personnel to carry out the provisions of this 
section. 

Interest 

Sec. 12. No member of the Board or any 
employee or appointee of the Board shall be in
terested in, or in any manner connected with, 
any contract or bid for furnishing supplies, 
materials, services, and equipment of any kind 
to any agency of the State of Texas. Neither 
shall any member or employee or appointee, 
under penalty of dismissal, accept or receive 
from any person, firm or corporation to whom 
any contract may be awarded, directly or indi
rectly, by rebate, gift or otherwise, any money 
or other thing of value whatever, nor shall he 
receive any promise, obligation or contract for 
future reward or compensation from any such 
party. 

Products of the Blind and Mentally Retarded or 
Physically Handicapped Persons 

Sec. 13. The following manufactured prod
ucts, if they meet the state specifications as to 
quantity, quality, and price, shall have prefer
ence in purchases made of those types of items 
by the Board : 

(1) products of visually handicapped 
persons or workshops for the blind, pro
duced under the supervision and direction 
of the Commission for the Blind or in any 
othe1· workshop which has been approved 
by the Commission for the Blind; 
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(2) products of workshops, organiza

tions, or corporations whose primary pur
pose is training and employing mentally 
retarded persons or physically handicapped 
persons. 

Purchase and Use of Paper Containing 
Recycled Fibers 

Sec. 13A. The Board shall contract for pa
per containing the highest percent of recycled 
fibers for all purposes for which paper with 
recycled fibers may be used and to the extent 
that such paper is available at a reasonable 
price through normal commercial channels to 
supply the needs of the state. All agencies 
which purchase through the Board of Control 
are hereby directed to place orders for papers 
containing recycled fibers to the highest extent 
of their needs and to the extent that such pa
per is available through purchasing procedures 
of the Board of Control. 

Regulations 

Sec. 14. The Board may establish all neces
sary rules and regulations to execute the provi
sions of this Act and shall make such rules 
and regulations public and available to all inter
ested parties. 

Delegation of Authority 

Sec. 15. The Board shall act under the pro
visions of Acts 1953, Chapter 208, Section 1, 
(compiled as Article 601, Texas Civil Statutes) 
in the execution of this law, and any power, 
authority or duties imposed on the Board by 
this Act may be exercised or performed by an 
authorized employee, but the delegation of a 
duty does not relieve the Board from its re
sponsibility. 

Savings Clause 

Sec. 16. The repeal of any law by this Act 
shall not affect or impair any act done or 
right, obligation or penalty existing or accrued 
under the authority of the law repealed; and 
such law shall be treated as still remaining in 
force for the purpose of sustaining any proper 
action concerning any such act, right, obliga-

. tion or penalty. 
[Acts 1957, 55th Leg., p. 739, ch. 304; Acts 1965, 59th 
Leg., p. 1261, ch. 579, § 1, eff. Aug. 30, .1965; Asts 1971, 
62nd Leg., p. 109, ch. 57, § 1, eff. April 12, 1911; Acts 
1971, 62nd Leg., p. 2648, ch. 871, § l, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 547, ch. 234, § 1, eff. Aug. 27, 
1973.] 

Section 17 of the Act of 1957 was a severability pro
vision. 

Section 18 provided that articles 603, 604, 605, 631, 632, 
633 634 636 637, 638, 639, 640, 641, 642, 643, 644, 645, 646, 
647' 648' 649' 650, 651, 652, 653, 654, 656, 659, 660, 661, 662, 
663' and' 664 'of the Revised Civil Statutes of Texas, 1925, 
as amended; Chapter 199, Acts of the .4?rd ~egislatur~, 
Regular Session 1933 as amended, codified m Vernon s 
as Article 634a' Ver;,_on's Civil Statutes; Section 1 of 
Chapter 106, Acts of the 50t.h. Le!?islature, ~egular S_es
sion, 1947, . as amended, codified m Vernon s as Article 
6341,i, Vernon's Civil ~tatutes, and.a~! other la;vs or parts 
of laws in conflict with the provisions of this Act, are 
hereby repealed. 

Art. 664-4. Professional Services Procurement 
Act 

Sec. 1. This Act shall be known and may be 
cited as the "Professional Services Procure
ment Act." 

Sec. 2. For purposes of this Act the term 
"professional services" shall mean those within 
the scope of the practice of accounting, archi
tecture, optometry, medicine or professional 
engineering as defined by the laws of the State 
of Texas or those performed by any licensed 
architect, optometrist, physician, surgeon, cer
tified public accountant or p1:ofessional engi
neer in connection with his professional em
ployment or practice. 

Sec. 3. No state agency, political subdivi
sion, county, municipality, district, authority or 
publicly-owned utility of the State of Texas 
shall make any contract for, or engage the pro
fessional services of, any licensed physician, 
optometrist, surgeon, architect, certified public 
accountant or registered engineer, or any 
group or association thereof, selected on the 
basis of competitive bids submitted for such 
contract or for such services to be performed, 
but shall select and award such contracts and 
engage such services on the basis of demon
strated competence and qualifications for the 
type of professional services to be performed 
and at fair and reasonable prices, as long as 
professional fees are consistent with and not 
higher than the published recommended prac
tices and fees of the various applicable profes
sional associations and do not exceed the maxi
mum provided by any state law. 

Sec. 4. Any and all such contracts, agree
ments or arrangements for professional serv
ices negotiated, made or entered into, directly 
or indirectly, by any agency or department of 
the State of Texas, county, municipality, politi
cal subdivision, district, authority or publicly
owned utility in any way in violation of the 
provisions of this Act or any part thereof are 
hereby declared to be void as contrary to the 
public policy of this State and shall not be giv
en effect or enforced by any Court of this 
State or by any of its public officers or em
ployees. 
[Acts 1971, 62nd Leg., p. 72, ch. 38, eff. March 30, 1971.] 

Sections 5 to 7 of the act of 1971 read as follows: 
"Sec. 5. Nothing in this Act shall affect the validity 

or binding effect of any valid contracts in existence at 
the effective date hereof. 

"Sec. 6. If any section, sentence, clause or part of 
this Act is, for any reason, held to be unconstitutional, 
such decision shall not affect the remaining portion of 
this Act. 

"Sec. 7. Any laws or parts of laws in conflict with 
the provisions of this Act are hereby repealed." 

CHAPTER FOUR. PUBLIC BUILDINGS 
AND GROUNDS DIVISION 

Article 
665. Custodianship of State Property. 
665a. Storage of Records and Archives Outside Capitol 

Building; Proviso as to American Legion. 
665b. Collection and Sale of Wastepaper. 
666. Salvage and Surplus Act of 1957. 
666-1, 666-2. Repe.aled. 
666a. Lease of Public Grounds; Approval of Attorney 

General; Disposition of Funds. 
666a-l. Repealed. 
666a-2. Texas Hall of State Building and Site; Lease to 

City of Dallas. 
666b. Rental Space for Government Agencies or De

partments, Obtaining. 
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Article 
GG7. Clrnrg-e of Cnpitol. 
GGS. 1 Tse of Rooms in Capitol ns Bedrooms. 
GGn. Shn II Inspect Public Buildings, etc. 
G70 to 672. nepeuled. 
G7:l. Shnll l\rake Needed Improvements. 
G7·l. l\raintennnce of Sewerl'1. 
(i75. Cop~· of Plnns. 
G7G. Shall Report to Governor. 
G77. Tiepenled. 
G78. Stnte Cemetery. 
Ci7Sn. Board of l\fnnsion SuperYisors. 
li7Sb. Purchase n!Hl Custody of Old FrenC'h Embassy 

Building-. 
li7Sc. State Courts H11il<ling-; State Office B11ilding-; 

Location and Construction; Garag-e; Underpnss 
n nd Tunnel Connecting- with Stn le Cn J)itol; 
Purchase of Additiona.l Building" 

G7Sd. Re pen led. 
li7Sd-1. Vemling- Facilities Opernted by Blind Persons. 
G7Se. Protection and Policing- of State Buiilling-s and 

Grounds. 
G78e-1. Consent to Builtling-s \Vithin Campus of State 

Capitol. 
G7Se-!l. Pass Keys to State Capitol. 
G78f. State Building- Construction Administrntion Act. 
G78f-1. Consent to Buiilling-s, Concessions, Parking Arens, 

etc., \Vithin Capitol Grounds. 
G7Sg. Constr11ction of Public Builtlings and Facilities 

for Use b~· Hnndicapped Persons. 
li7Sh. lnclltsion of li'ine Arts Projects in Public Hltiltling-

Construetion. . 

Art. 665. Custodianship of State Property 
The State Board of Control shall have 

charge and control of all public buildings, 
grounds and property of the State, and is the 
Custodian of all public personal property, and 
is charged with the responsibility to properly 
care for and protect such property from dam
age, intrusion or improper usage, and the 
Board is expressly directed to take any steps 
necessary to protect any public buildings 
ngninst any existing or threatened fire haz
ards. And the Board shall be authorized to 
provide for the allocation of space in any of 
the public buildings to the departments of the 
Stnte Government and for the uses autho
rized by law to have and occupy space in the 
State buildings, and shall be authorized to 
make any repairs to any such buildings or 
parts thereof necessary to the serviceable ac
commodation of the uses to which such build
ings or space therein may be allotted. Provided 
the Board of Control shall not be understood to 
have or exercise any authority to direct the al
lotment of space in any public building in any 
manner calculated to increase the operations of 
any department or use beyond the discharge of 
duties devolved by provision of law. Said 
Board of Control shall remove all occupants of 
all committee rooms in the Capitol and keep 
them free for Legislative work. Provided, 
however, that the allocation of any space af
fecting the quarters of either House of the 
Legislature, must have the approval of the 
Speaker of the House of Representatives or the 
Lieutenant Governor, the approval being for 
the quarters allocated to the particular House 
affected. 
r Acts 1!)25, S.n. S·l; Acts l!l30, ·118t Leg., rith C.S., p. 
:200, ch. G3, § J.] 

Art. 665a. Storage of Records and Archives 
Outside Capitol Building; Proviso as to 
American Legion 

The State Board of Control is hereby autho
rized and empowered to make such ~1rrange
ments as it may deem necessary for the safe 
storage outside the Capitol Building of such 
records and nrchives as now prevent the bette1· 
utilization of space in said Building. Provided 
that the American Legion shall not be moved 
from their quarters unless and until other suit
able quarters nre arranged for them. 
!Aets rn:30. ·l 1st· Leg., IHI! C.S., J>. 20!>, ch. ~3. § ln.1 

Art. 665b. Collection and Sale of Wastepaper 
The State Board of Control shall establish 

and maintain in ench public building under its 
control facilities for collecting separately from 
all other wastes all the wastepaper disposed of 
in that building. The board shall sell the 
wastepaper for recycling purposes to the com
pany which submits the highest bid for the pa
per. 
rActs 1!l7B, G3rd Leg., 11. 22S, ch. 103, § 1, cff. Aug. 
:n. Hl73. l 

Art. 666. Salvage and Surplus Act of 1957 
Short Title 

Sec. 1. This Act shall be known and may be 
cited as the Salvage and Surplus Act of 1957. 

Purpose 

Sec. 2. It is the purpose of this Act to save 
the state money and recover as much money as 
possible for the state by giving the Board of 
Control authority to implement the transfer 
and use the best means of sale and disposal of 
all serviceable state personal property no long
er needed by state agencies, and authority to 
use the best means for the sale and disposal of 
all state-owned personal property that is de
pleted, worn out, damaged or consumed to the 
extent that it is no longer usable. 

Definitions 

Sec. 3. As used in this Act: 
(a) "Board" means the State Board of 

Control. 

(b) "Comptroller" means the Comptrol
ler of Public Accounts. 

(c) "Auditor" means the State Auditor. 

( d) "Property" means })ersonal property, 
and does not mean real property, or any 
interest in real property. Personal prop
erty affixed to real property may be sold 
under this law if its removal and disposi
tion is to carry out a lawful objective under 
this Jaw or any other law. 

( e) "Surplus property" means any per
sonal property which is in excess of the 
needs of any state agency and which is not 
required for its foreseeable needs. Sur
plus property may be used or new, but pos
sesses some usefulness for the purpose for 
which it was intended or for some other 
purpose. 
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(f) "Salvage property" means any per

sonal property which through use, time or 
accident is so depleted, worn out, damaged, 
used or consumed that it has no value for 
the purpose for which it was originally in
tended. 

Surplus Property 

Sec. 4. (a) All state agencies which deter
mine that they have surplus property shall in
form the Board of the kind, number, location, 
condition, and original cost or value and date 
of acquisition of the property. The Board may 
inform other state agencies of the existence, 
kind, number, location and condition of any 
surplus property. Any state agency when so 
informed may negotiate directly with the other 
agencies for an inter-agency transfer of the 
property but shall inform the Board of its in
terest in order that the property will not be 
sold or disposed of before a transfer may be 
made. If a transfer of surplus property is 
made the agencies taking part in the transfer 
shall mutually agree on the value of the trans
ferred property and shall report the value to 
the Comptroller. The Comptroller shall credit 
and debit their respective appropriations and 
adjust the state inventory records to show the 
transfer if inventoried property is transferred. 
Transfers of surplus property shall be reported 
to the Board but the consent of the Board shall 
not be required for any transfer. After sur-. 
plus property is reported to the Board it shall 
not be sold by the reporting agency unless 
written authority to sell is given by the Board. 

(b) If no state agency desires to receive any 
property reported as surplus the Board shall 
dispose of the property and recover for the 
state the maximum money value possible. The 
Board may by rules and regulations establish 
procedures for the sale and disposition of sur
plus property, but shall always seek competi
tive bids in all sales. If the value of any prop
erty or lot of property is estimated to be over 
One Thousand Dollars ($1,000.00) the sale 
shall be advertised at least one time in· at least 
one newspaper of general circulation in the vi
cinity where the property is located. 

When the Board sells any surplus property it 
shall report the items sold and the sale price to 
the agency that declared such property as sur
plus. 

(c) If the value of the property to be sold by 
the agency under this subsection is estimated 
to exceed One Thousand Dollars ($1,000.00) the 
sale shall be advertised by the agency at least 
one time in at least one newspaper of general 
circulation in the vicinity where the property 
is located. 

(d) All agencies for whom surplus property 
is sold or who sell surplus property under au
thorization of the Board shall report the sale 
together with the prices realized to the Comp
troller; and if the property is on the state in
ventory the Comptroller then shall be autho
rized to remove it from the inventory. Authori
zation by the Board shall not be required for 

the deletion of any surplus property except its 
own from the state inventory. 

(e) The proceeds from the sale of any sur
plus property less the cost of advertising the 
sale shall be deposited to the credit of the item 
of appropriation to the agency for whom the 
sale was made. A portion of the proceeds from 
the sale of any. surplus property equal to the 
cost of advertising the sale shall be deposited 
in the State Treasury to the credit of the item 
of appropriation to the State Board of Control 
from which such cost was expended. 

Salvage Property 

Sec. 5. (a) All state agencies which deter
mine that they have salvage property shall in
form the Board of the kind, number, location, 
condition, original value, and date of acquisi
tion of the salvage. The Board shall either: 

(1) sell the salvage for all state agen
cies, or 

(2) issue written permission to any 
agency to sell all or part of its salvage, or 

(3) issue written permission to any 
agency to destroy salvage property if it is 
worthless and cannot be sold. 

If the value of any salvage or lot of salvage 
offered for sale is estimated to be over One 
Thousand Dollars ($1,000.00) the sale shall be 
advertised at least once in at least one newspa
per of general circulation in the vicinity where 
the salvage is located. 

(b) The proceeds from the sale of any sal
vage property less the cost of advertising the 
sale shall be deposited to the credit of the item 
of appropriation to the agency for whom the 
sale was made. A portion of the proceeds from 
the sale of any salvage property equal to the 
cost of advertising the sale shall be deposited 
in the State Treasury to the credit of the item 
of appropriation to the State Board of Control 
from which such cost was expended. 

( c) If the Board cannot sell or dispose of 
any property reported to it as surplus or sal
vage it may order the property destroyed as 
worthless salvage and report the destruction to 
the declaring agency and to the Comptroller. 
All agencies for whom salvage property is sold 
or who sell salvage property under authoriza~ 
tion of the Board or who destroy worthless sal
vage under authorization of the Board or for 
whom the Board has ordered destruction of 
property as worthless salvage shall report the 
items sold or destroyed and the prices realized, 
if any, to the Comptroller. A report of dispos
al of salvage by any of these methods shall au
thorize the Comptroller to then remove report
ed property from the state inventory if any re
ported items were on the state inventory. Au
thorization by the Board to delete salvage 
items not its own from the state inventory 
shall not be required. It is not the intention of 
this subsection to alter, enlarge or amend the 
law providing for the deletion from inventory 
upon the authorization of the Auditor of prop
erty that is missing from any agency. 
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( d) When the Board sells any surplus prop
erty it shall report the items sold and the sale 
price to the agency that declared such property 
as salvage. 
Trade-in of Surplus or Salvage Property; Definitions; 

Exceptions; Rules and Regulations 

Sec. 6. Any state agency may offer surplus 
or salvage property which has become unfit for 
use as a trade-in on new property of the same 
general type when such exchange is in the best 
interests of the state. 

For purposes of this Act the terms "Sur
plus" and "Salvage" shall not apply to prod
ucts and by-products of research, forestry, ag
ricultural, livestock and industrial products in 
excess of that quantity required for consump
tion by the producing agency, such products 
being those of the University of Texas, the Tex
as A. & M. College System and the Texas Pris
on System, and/or other agencies of like char
acter, and then only when such agencies have, 
on the effective date of this Act, a continuing 
and adequate system of marketing research 
and sales, the efficiency of which shall be cer
tified to the Board of Control by the State Au
ditor. Provided, however, that the Board of 
Control shall be furnished by such agency with 
a copy of the rules and regulations and latest 
revisions thereof laid down by the policy mak
ing body of each agency or institution for the 
guidance and administration of the programs 
enumerated herein. And further provided that 
when requested by such agency or institution 
to do so, and under the terms and conditions 
set forth in Sections 4 and 5 above, the Board 
of Control will dispose of the said property as 
provided for in this Act. 

Transfer or Sale of Surplus and Salvage 
Equipment or Material 

Sec. 6a. (a) When a state agency reports 
to the Board of Control that it has surplus or 
salvage equipment or material, the Board shall 
inform other state agencies of the existence, 
kind, number, location and condition of the 
equipment or material and it shall maintain a 
mailing list, renewable annually, of county 
·purchasing agents or other officers performing 
similar functions who have asked for informa
tion on such surplus or salvage equipment or 
material as the State may have available. 

(b) The county purchasing agent or other 
officer shall notify the Board of Control within 
30 days from the date of the notice of the 
Board of Control if he desires to negotiate for 
surplus or salvage equipment or material. 

(c) If no state agency negotiates an intera
gency transfer of the equipment or ma.terial 
within 30 days from the date of the notice of 
the Board of Control, and if the Board of Con
trol determines that the equipment or material 
will not satisfy a state need, the Board may au
thorize the sale or transfer of surplus or sal
vage material or equipment to any county 
which has expressed a desire to negotiate. . 

( d) The Board of Control shall adopt rules 
and regulations to govern occasions when more 

than one county expresses a desire to negotiate 
for the same surplus or salvage material or 
equipment. The Board may adopt other neces
sary rules and regulations to govern the sale 
or transfer of surplus or salvage material and 
equipment to counties. 

( e) If no state agency negotiates an intera
gency transfer of the equipment or material 
within 30 days from the date of the notice 
from the Board of control and no· county has 
expressed a desire to negotiate, or if a county 
or counties have expressed a desire to negotiate 
but are unable to negotiate a sale or transfer of 
the equipment or material within 40 days from 
the date of the notice from the Board of Control, 
the Board may offer the equipment or material 
to the organization known as the Texas Part
ners of the Alliance, a registered agency with 
the Advisory Committee on Voluntary Foreign 
Aid, with the approval of the Partners of the 
Alliance office of the Agency for International 
Development. The equipment or material shall 
be offered at its fair market value as deter
mined by mutual agreement between the Board 
of Control and the Texas Partners of the Alli
ance. 

(f) If the Texas Partners of the Alliance do 
not accept the off er within 60 days, or if the 
Board of Control and the Texas Partners of the 
Alliance cannot agree on the fair market value 
of the equipment or material, the Board shall 
sell or dispose of the material as otherwise 
provided by this Act. 

Continuing Service 

Sec. 7. The Board shall at all times try to 
realize the maximum return to the state in the 
sale and disposal of salvage and surplus. It 
shall maintain a list of prospective buyers of 
salvage and surplus and it may in all cases re
ject any or all offers if it finds rejection to be 
in the best interests of the state. It shall co-

. operate with all state agencies in· a continuing 
program of salvage and surplus evaluation to 
minimize losses from accumulations and it 
shall cooperate at all times with the Auditor in 
salvage and surplus analysis. 

Title of Purchaser 

Sec. 8. Any purchaser of surplus or sal
vage at a sale made by the Board or by any 
agency under authorization of the Board shall 
obtain good title to any property purchased if 
the purchaser has in good faith complied with 
the conditions of the sale and the applicable 
rules and regulations of the Board. 

Rules and Regulations; Delegation of Authority 

Sec. 9. The Board shall have authority to 
carry out the provisions of this law by making 
rules and regulations. In carrying out the pro
visions of this law the Board shall act under 
the provisions of Chapter 208, Section 1 of 
Acts 1953, 53rd Legislature (compiled as Texas 
Civil Statutes 601) and any power, duties or 
authority imposed on the Board by this Act 
may be exercised or performed by an autho
rized employee, but the delegation of a duty 
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does not relieve the Board from its responsibil
ity. 

Reports and Forms; Powers to Prescribe 

Sec. 10. The Comptroller is authorized to 
prescribe reports and forms, and rules and reg
ulations pertaining to such forms or reports 
necessary to accomplish the object of this Act 
subject to the approval of the State Auditor. 

Legislative Intent Declared 

Sec. 11. It is the intent of the Legislature 
that the Board may authorize an agency to dis
pose of surplus or salvage property where the 
agency demonstrates to the Board its ability to 
make such disposition under the rules and reg
ulations set up by the Board, as provided for 
herein. It is the further intent of the Legisla
ture that state eleemosynary institutions and 
institutions and agencies of higher learning 
shall be excepted from the terms of this act. 
[Acts 1925, S.B. 84: Acts 1943, 48th Leg., p. 272, ch. 
171, § 1; Acts 1947, 50th Leg., p. 492, ch. 289, § 1; 
Acts 1949, 51st Leg., p. 827, ch. 447, § 1: Acts 1957, 
55th Leg., p. 1247, ch. 414, § 1: Acts 1967, 60th Leg., p. 
1211, ch. 546, § l, eff. Aug. 28, 1967; Acts 1971, 62nd 
Leg., IJ. 1870, ch. 553, § 1, eff. June 1, 1971.] 

Arts. 666-1, 666-2. Repealed by Acts 1957, 
55th Leg., p.1247, ch. 414, § 2 

Art. 666a. Lease of Public Grounds; Ap
proval of Attorney General; Disposition 
of Funds 

Sec. 1. All public grounds belonging to the 
State of Texas under the charge and control of 
the State Board of Control, when in the wis
dom of the Board should be leased for agricul
tural or commercial purposes, may be leased by 
said Board for the above stated purposes, after 
lease proposal shall have been advertised once 
a week for four ( 4) consecutive weeks in at 
least two (2) newspapers, one (1) of which 
shall be published in the city where the proper
ty is located, or the nearest daily paper there
to, and the other in some paper with statewide 
circulation; provided, that such lease shall be 
subject to the approval of the Attorney General 
of Texas, both as to substance and as to form. 
The money derived from the lease of such prop
erty, less the expense for advertising and leas
ing, shall be deposited in the State Treasury to 
the credit of the General Revenue Fund; pro
vided, however, that if land leased belongs to 
any eleemosynary institution, that money must 
be deposited to the credit of said institution in 
the same manner that the special fund is now 
deposited or may hereafter be ordered deposit
ed by the Legislature. 

Sec. 2. The Board of Control shall adopt 
proper forms and regulations, rules and con
tract as will, in its best judgment, protect the 
interest of the State. The Board may reject 
any and all bids. All laws and parts of laws in 
conflict herewith are hereby repealed. 
[Acts 1931, 42nd Leg., p. 189, ch. 110.] 

Art. 666a-l. Repealed by Acts 1957, 55th Leg., 
p. 1247, ch. 414, § 2 

Art. 666a-2. Texas Hall of State Building and 
Site; Lease to City of Dallas 

The Texas Hall of State, a permanent build
ing erected in the City of Dallas for the Cen
tral Exposition, out of funds appropriated 
by House Bill No. 11, Acts of the Forty-fourth 
Legislature, Regular Session, 1935, Chapter 174, 
page 427, and the land on which the Texas 
Hall of State Building is situated, are hereby 
leased by the State of Texas to the City of 
Dallas for a period of time commencing on 
the effective date of this Act and ending on 
December 31, 1976, at a rental of One Hundred 
Dollars ($100) for the remainder of the calen
dar year 1957, and a rental of One Hundred 
Dollars ($100) per year thereafter for the term 
of the lease, payable annually in advance. 
During the term of such lease the Texas Hall 
of State Building shall be used for public pur
poses, including annual State Expositions, and 
shall not be maintained or operated for pur
poses of private profit; there shall be no 
charge imposed upon any exhibitor in said 
building for exhibit space and there shall be no 
admission charge for entrance into said build
ing. The City of Dallas shall carry an ade
quate amount of fire and tornado insu'rance 
covering said building and the cost of such in
surance and the maintenance of said building 
shall be borne by the aforesaid lessee, being 
the City of Dallas. 

The State Board of Control shall execute the 
lease contract necessary to carry out the provi
sions of this Act. 
[Acts 1957, 55th Leg., p. 19, ch. 15.] 

Art. 666b. Rental Space for Government 
Agencies or Departments, Obtaining 

Sec. 1. Hereafter all departments and agen
cies of the State Government, when rental 
space is needed for carrying on the essential 
functions of such agencies or departments of 
the State Government, shall submit to the 
State Board of Control a request therefor, giv
ing the type, kind, and size of building needed, 
together with any other necessary description, 
and stating the purpose for which it will be 
used and the need therefor. 

Sec. 2. The State Board of Control, upon 
receipt of such request, and if the money has 
been made available to pay the rental thereon, 
and if, in the discretion of the Board such 
space is needed, shall forthwith advertise in a 
newspaper, which has been regularly published 
and circulated in the city, or town, where such 
rental space is sought, for bids on such rental 
space, for the uses indicated and for a period 
of not to exceed four years. All such leases 
shall be contingent upon the availability of 
funds to cover the terms of the lease. It is 
further provided that monthly rentals may be 
paid in advance when required by the lease 
agreement and mutually agreed upon by the 
lessor and the lessee. After such bids have 
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been received by the State Board of Control at 
its principal office in Austin, Texas, and pub
licly opened, the award for such rental c~n
tract will be made to the lowest and best bid
der, and upon such other terms as may be 
agreed upon. The terms of the contract, to
gether with the notice of the award of the 
State Board of Control will be submitted to the 
Attorney General of Texas, who will cause to 
be' prepared and executed in accordance wi!h 
the terms of the agreement, such contract rn 
quadruplicate; one of which will be kept by 
each party thereto, one by the State Board of 
Control, and one by the Attorney General of 
Texas. The parties to such contract will be the 
department or agency of the government using 
the space as lessee and the party renting the 
space as lessor. 

Sec. 3. Within thirty days after the effec
tive date of this Act, all departments and agen
cies of the State Government at this time leas
ing or renting space from any person, firm, or 
corporation whomsoever, will cause to be ·pre
pared and delivered to the State Board of pon
trol in Austin, Texas, a copy of any wntten 
rental or lease agreement now in force and 
current, or any statement of any oral under
standing upon which any lease or rental public 
funds are being expended, if such action has 
not already been taken. 

Sec. 4. Should any rental or lease agree
ment be sought by any agency or department 
of the State Government, involving an expendi
ture of less than One Hundred Dollars ($100) 
per annum or any rental or lease agreement be 
sought involving a rental period of not exceed
ing four ( 4) months and involving a total ex
penditure of Two Hundred Dollars ($200) or 
less, the Board of Control is authorized to 
waive the requirements of this Act. The Board 
is also authorized to waive the requirements of 
this Act in the case of leases and rentals of 
space for which payment is to be made fr~m 
the expense fund of either House of the Legis
lature in which case the leases and rentals 
shall he subject to applicable legislative rules 
and policies. 
[Acts 1D43, 48th Leg., p. 385, ch. 258; Acts 1945, 40th 
Leg., p. 225, ch. lGS, § 1; Acts 1967, 60th Leg .. p. 434, 
ch. 198, § 1, cff. Aug. 28, Hl67; Acts 19i3, 63rd Leg., 
p. 35, ch. 23, § 1, cff. A11ril 4, rn73.] 

Art. 667. Charge of Capitol 
The Board, during the recess of the Legisla

ture, shall have charge and control of the 
halls, chambers, and committee rooms of the 
State Capitol Building except as hereinafter 
provided. Before the assembling of each ses
sion of the Legislature, the Board shall pre
pare the different rooms for the use of the 
Legislature. 
[Acts 1925, S.B. 84.] 

Art. 668. Use of Rooms in Capitol as Bedrooms 
No room, apartment or office in the State 

Capitol Building shall be used at any time by 
any person as a bedroom or fo1· any private 
purposes whatever. This article shall not ap-

ply to the rooms occupied by the judges of the 
Supreme Court and the Courts of Civil and 
Criminal Appeals on the third and fourth 
floors of the Capitol, nor to the offices and liv
ing quarters occupied by the Lieutenant Gover
nor and the Speaker of the House of Repre
sentatives on the second floor of the Capitol 
Building. 

. r Acts 192fi, S.B. 84; Acts 1943, 48th Leg,., p. 2, ch. 2, 
§ 1.) 

Art. 669. Shall Inspect Public Buildings, etc. 
The Board shall frequently inspect all the 

public buildings and property of the State at 
the Capitol, and all other buildings and proper
ty of the State at such regular intervals as 
may be necessary for the Board to keep con
stantly informed of the condition of the same. 
[Acts 1925, S.B. 84.] 

Arts. 670 to 672. Repealed by Acts 1965, 59th 
Leg., p. 926, ch. 455, § 16, eff. Sept. 1, 1965 

See, now, article 678f. 

Art. 673. Shall· Make Needed Improvements 
When needed improvements or repairs for 

respective buildings and offices are called to 
the attention of the Board by the heads of such 
departments or offices, the Board shall provide 
for such repairs or improvements, and they 
shall be made under its direction. 
[Acts 1925, S.B. 84.] 

Art. 674. Maintenance of Sewers 
The Board shall give special attention to the 

effective maintenance of the State sewers and 
their connections in the use of the public 
buildings, and shall see that such sewerage 
and connections at all times be kept in a sani
tary condition, and that the gas and water 
pipes with their connections and appliances are 
maintained in working order, ready at any time 
for immediate use. 
[Acts ln25, S.B. 8·1.] 

Art. 675. Copy of Plans 
The Board shall prepare and keep in its of· 

fices a copy of the plans of all public buildings 
and improvements thereto under its charge 
showing the exact location of all water, gas 
and sewerage pipes. 
[Acts 1925, S.B. 84.] 

Art. 676. Shall Report to Governor 
The Board shall biennially on December 1st 

make a report to the Governor showing all im
provements and repairs that have been made 
with an itemized account of receipts and ex
penditures, and showing the condition of all 
property under its control with an estimate of 
needed improvements and repairs. 
[Acts 1925, S.B. 84.1 

Art. 677. Repealed by Acts 1949, 51st Leg., p. 
320, ch. 153, § 2 

Art. 678. Stiate Cemetery 
(a) The State Board of Control shall control, 

superintend and beautify the grounds of the 
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State Cemetery and shall preserve the grounds 
and everything pertaining thereto and protect 
the p'roperty from depreciation and injury. 
The Board shall procure and erect, at the head 
of each grave which has no permanent monu
ment, an obelisk of marble upon which shall be 
engraved the name of the dead therein buried. 

(b) The persons eligible for burial in the 
State Cemetery are as follows: 

(1) present and former members of the 
Texas Legislature; 

(2) present and former elective state of
ficials; 

(3) present and former state officials 
who have been appointed by the Governor 
and confirmed by the Texas Senate; 

( 4) persons specified by a Governor's 
proclamation; and 

(5) persons specified in a concurrent 
resolution adopted by the Texas Legisla
ture. 

(c) Grave spaces shall be allotted for a per
son eligible for· burial and for his or her 
spouse, together with his or her unmarried 
child or children, which child or children shall 
be buried alongside his, her, or their parent or 
parents, provided that such child on the effec
tive date of this Act or at the time of his or 
her death is a resident in any state eleemosy
nary institution. Children other than those 
hereinabove made eligible for burial may not 
be included. The size of a grave plot may not 
be longer than eight feet nor wider than five 
feet times the number of persons of one fam_ily 
authorized hereunder to be buried alongside 
one another. 

(d) No monument or statue. may be erected 
that is taller than any existing monument or 
statue in the State Cemetery on the effective 
date of this Act. 

(e) No trees, shrubs, or flowers may be 
planted in the State Cemetery without written 
permission from the State Board of Control. 

(f) Burial of persons on state property may 
take place only in the State Cemetery or in a 
cemetery maintained by a state eleemosynary 
institution, and no other state property, includ
ing the capitol grounds, may be used as an in
terment site. 

(g) Allotment and location of the necessary 
number of grave plots authorized shall be made 
by the State Board of Control upon application 
of the person primarily eligible hereunder or 
by his or her spouse, or by the executor or ad
ministrator of his or her estate. 
[Acts 1D25, S.B. 84: Acts 1!)51, 52ntl Leg., JJ. '5!12, 
ch. 3-!7, § 1; Acts 1!)69, 61st Leg., Jl. 1594, ch. -!SH, 
§ 1, cff. Sept. l, 1969; Acts 1!)71, 62ml Leg., )l. 11-!G, 
ch. 250, § 1, cff. l\Iay, 18, 1D71.J 

Art. 678a. Board of Mansion Supervisors 
Membership; Appointment; Term 

Sec. 1. There is hereby created the "Board 
of Mansion Supervisors." Said Board shall 
consist of three members, and one of the three 
shall be Chairman. The Chairman and other 

members of the Board shall be appointed by 
the Governor. The Chairman shall be appoint
ed for an unexpired term ending January l, 
1936, one member shall be appointed for an 
unexpired term ending January 1, 1934, and 
one member shall be appointed for an unex
pired term ending January 1, 1932, or until 
their successors are appointed and qualified. 
Thereafter, the Governor shall appoint such 
Chairman and members for terms of six years. 

Semi-annual Meetings 

Sec. 2. Said Board of Mansion Supervisors 
shall hold regular semi-annual meetings in 
January and July of each year on dates to be 
specified by the Board and may hold such spe
cial meetings at such times and places as the 
Board may deem necessary and proper. It 
shall require two members of said Board to 
constitute a quorum. 

Rules and Regulations; Records 

Sec. 3. Said Board of Mansion Supervisors 
is hereby authorized to make such rules and 
regulations for the conduct of its work as may 
be deemed necessary. Said Board of Mansion 
Supervisors shall keep a record of all proceed
ings and official acts. 

Plans and Designs for Repairs; Report to Board 
of Control 

Sec. 4. It shall be the duty of said Board, 
from time to time, to make plans and designs 
for repairs to the Governor's Mansion, con
forming to the style of achitecture of the origi
nal building, and for such rehabilitation, reno
vation, repairing, beautifying and decorating 

· generally of Mansion and the grounds adjacent 
thereto, as in their judgment may be deemed 
proper and expedient. It shall also be the duty 
of the Board to study the need of furniture, 
fixtures, equipment and interior decoration of 
the Mansion. The Board shall, on or before 
September 1, 1932, and each two years thereaf
ter, submit a report to the Board of Control, 
embodying their recommendations and an esti
mate of the cost. The Board of Control shall 
incorporate in the biennial budget, under the 
head of "Mansion and Grounds," the requests 
of said Board of Mansion Supervisors and the 
recommendation of the Board of Control on 
such requests. The Board may, from time to 
time, submit reports with their recommenda
tions to the Legislature. 

Consent to Removal of Equipment; Visitation 

Sec. 5. The furniture, fixtures and equip
ment belonging to the State and now situated 
in the Mansion shall not be taken therefrom 
and no changes shall be made in said furni
ture, fixtures and equipment without the con
sent of the Board of Mansion Supervisors and 
the Board of Control. The Board of Mansion 
Supervisors, or any member thereof, shall have 
the authority to visit the Mansion and grounds 
at any reasonable time. 
[Acts 1931, 42ntl Leg., p. 855, ch. 363.) 
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Abolition 
Acts 1965, 59th Leg., p. 67 4, ch. 323, § 8 

abolished the Board of Mansion Supervisors 
and transferred all its powers, duties and au
thority to the Texas Fine Arts Cornrnission. 
See article 6144g, § 8. 

Art. 678b. Purchase and Custody of Old 
French Embassy Building 

Sec. 1. There is hereby appropriated all 
moneys now in the Texas Centennial Commis
sion funds if and when available to apply on 
the purchase of the French Embassy building 
and all properties therein. 

Sec. 2. Said property to consist of Embassy 
building and two and one-half (2112) acres out 
of the Southeast part of Outlot No. 1, in Divi
sion B, City of Austin, Texas, facing easterly 
on San Marcos Street, with line commencing 
at the intersection of San Marcos and Ninth 
Streets and running southerly with the West 
line of San Marcos Street to an alley between 
Seventh and Ninth Streets. 

Sec. 3. Said building is hereby set aside for 
the uses and purposes of the Daughters of the 
Republic of Texas, and the said Daughters of 
the Republic of Texas be and the same are 
hereby authorized to take full charge of said 
building and use of the same as they may see 
proper. The property of the said French Em
bassy shall be the property of the State, and 
the title of said property shall remain in custo
dy of the Board of Control. 
[Acts 1945, 49th Leg., p. 455, ch. 286.] 

Art. 678c. State. Courts Building; State Of
fice Building; Location and Construction; 
Garage; Underpass and Tunnel Connect
ing with State Capitol; Purchase of Addi
tional Building 

Sec. 1. There may be constructed two. (2) 
office buildings and a garage during the bien
nium ending August 31, 1947. Said buildings 
shall be located on any State owned property 
lying south and adjacent to the Capitol 
grounds as more fully described herein. 

Sec. 2. Such buildings shall be constructed 
under the supervision of the State Board of 
Control with the assistance of a Legislative 
and Business Council, composed of a member 
of the House to be appointed by the Speaker, a 
member of the Senate, appointed by the Lieu
tenant Governor, the Speaker of the House, the 
Attorney General, and the Lieutenant Gover
nor. 

Sec. 3. Such buildings shall be of fireproof 
construction and shall be provided with mod
ern improvements, particularly air-condition
ing, proper light, heat, and ventilation, and 
other necessary utilities. 

Sec. 4. One of said buildings shall be de
signed to accommodate the Supreme Court of 
Texas and its Commission of Appeals; the 
Court of Criminal Appeals of Texas and its 
Commission of Appeals; the State's Attorney 
before the Court of Criminal Appeals ; the 

Court of Civil Appeals, Third District; the At
torney General of Texas; and such other of
fices as space therein will permit. This build
ing shall be known as the "State Courts Build
ing." 

Sec. 5. The other of said buildings shall be 
designed and constructed for office space only, 
except the ground floor which shall be de
signed to care for tenants engaged in such 
businesses as will best accommodate the needs 
of State officers and employees; especially, 
the drug, caf e, and barber business. The name 
of this building shall be the "State Office 
Building." 

Sec. 6. The "State Courts Building" shall be 
located on the lot of land now occupied by the 
Walton Building. Said lot more particularly 
described as follows: 

The west half of the north one-half (%) 
of Block 123, as shown on the Original 
Plot of the City of Austin. 

Sec. 7. The "State Office Building" shall be 
placed on the lot described as follows: 

North one-half (112) of Block 124 as 
shown by the Original Plot of the City of 
Austin. Said one-half ( 112) block is 
bounded on the west by Colorado ·Street, 
on the North by Eleventh Street, on the 
east by Congress Avenue. 

Sec. 8. An underpass and tunnel shall be 
constructed between each of said new buildings 
and connecting with the basement of the State 
Capitol. 

Sec. 9. A garage shall be constructed that 
will ·accommodate not less than five hundred 
( 500) cars, on the west end of the property 
upon which is located the "State Office Build
ing." Said garage shall be so constructed that 
it will have an entrance on two (2) streets. 

Sec. 10. None of the spaces provided for 
business of any kind or character, including 
the garage above provided for, shall ever be 
operated in the name of the State of Texas, but 
same will be rented to the highest bidder for 
cash, payable monthly in advance, upon such 
terms and conditions as may be prescribed by 
the State Board of Control. 

Sec. 11. In addition to the purposes and in
tention of this bill as hereinabove set out, it is 
the further legislative intent and purpose that 
the construction provided for shall be a part of 
the postwar building program, to the end that 
employment will be made available to return
ing ex-servicemen and women, and it is herein 
specifically provided that honorably discharged 
men and women from the armed forces of this 
State and Nation will be given priority of em
ployment in the construction of such buildings, 
and that the contract, or contracts, and all sub
contracts for the construction thereof, will so 
specifically provide. 

Sec. 17. The State Board of Control is here
by authorized to negotiate as soon as possible 
for the purchase for the State of Texas the 
Tribune Building in the City of Austin, Texas, 
and the real estate upon which said building is 
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located, as well as all other land and improve
ments pertaining thereto, or used in connection 
therewith for parking purposes or for any oth
er purpose, from the owners thereof, at a cost 
not to exceed the estimate fixed, after due ap
praisal by the State Engineers, and only then 
upon the approval of a majority of the follow
ing: The Speaker of the House, a Member of 
the House to be selected by the Speaker of the 
House, the Lieutenant Governor, a Member of 
the Senate to be selected by the Lieutenant 
Governor, the Attorney General of Texas, and 
the Chairman of the Board of Control. 

Sec. 18. The contract for the purchase of 
said real estate by the State Board of Control 
under the provisions of this Act shall be pre
pared by the Attorney General of the State of 
Texas upon such terms as may be legally 
agreed on by the parties to the sale. It shall 
be the duty of the State Board of Control to re
quire of the owner of such premises the prepa
ration and delivery of an abstract of title of 
any property sought to be purchased and to 
submit the same to the Attorney General of 
Texas for examination, and the contract for 
purchase shall be conditioned upon the mer
chantability of title as evidenced by a written 
opinion of the Attorney General, and none ?f 
the funds provided for in this Act shall be paid 
until such title is declared to be good and mer
chantable and a legal transfer made, all as ap
proved by the Attorney General. 
[Acts 1945, 49th Leg., p. 536, ch. 325.] 

Sections 12 to 16 and 19 of the 1945 Act made appropria
tions for various purposes specified and sections 20, 21 
read as follows: 

"Sec 20. The Board of Control is authorized, in the 
event such a procedure is economically advisable, to rent 
space on the ground floor and in the basement for com
mercial business upon open bids for same. 

"Sec. 21. The purchase price for the .said Tribune 
Building, real estate and la!ld shall _be paid; out of the 
funds appropriated and. provided for m and m the m~n
ner set out in House I311l No. 818 of the Regular Sess10n 
of the Forty-ninth Legislature (Laws 1945, ch. 262, p. 
409) and provided further that the sum for the cost of 
the two office buildings as described in this Act shall be 
appropriated out of and provided in the manner set out 
in House Bill No. 818 of the Regular Session of the 
Forty-ninth Legislature." 

Art. 678d. Repealed by Acts 1965, 59th Leg., p. 
445, ch. 227, § 13, eff. Aug. 30, 1965 

See, now, article 678d-1. 

Art. 678d-1. Vending Facilities Operated by 
Blind Persons 

Definitions 

Sec. 1. In this Act, unless the context re
quires a different definition, 

(1) "blind person" means. a person. hay
ing not more than 20/200 visual acmty m 
the better eye with correcting lenses, or 
visual acuity greater than 20/200 but with 
a limitation in the fields of vision such that 
the widest diameter of the visual field sub
tends an angle of no greater than 20 de
grees; 

(2) "vending facility" includes a C3;fe, 
cafeteria restaurant, snack bar, concession 
stand o~· other facility at which food, 
drink~, drugs, novelties, souv.enirs, tobacco 
products, notions or related items are reg-

3 West's Tex.Stats. & Codes-35 

ularly sold, but does not include those fa
cilities consisting solely of vending ma
chines not in competition, directly or indi
rectly, with a vending facility operated by 
or suitable for being operated by a voca
tionally handicapped person, except where 
this Act specifically mentioned vending 
machines; 

(3) "state property" means buildings 
and land owned, leased or otherwise con
trolled by the state; 

(4) "agency" means the state depart
ment or agency in charge of state prop
erty; 

(5) "Commission" means the State Com
mission for the Blind; 

(6) "Rehabilitation Commission" means 
the Texas Constitution for Rehabilitation. 

(7) "handicap" includes any physical or 
mental condition determined by the Com
mission or the Rehabilitation Commission 
to constitute a substantial vocational dis
advantage. 

License or Permit Required 

Sec. 2. No person may operate a vending 
facility, including any vending machine or oth
er coin-operated device, unless he is licensed to 
do so by the Commission or authorized to do so i 
by an agency granted a permit to arrange for 1 

vending facilities. 

Licensing Procedure-First Priority to' be Given to Blind 

Sec. 3. Upon written notification by an 
agency in control of state property that a vend
ing facility is desired on the property, or, upon 
its own initiative, the Commission 

(1) shall survey the property (or blue
prints, plans, and other similar, available 
information) to determine if the installa
tion of one of its vending facilities is fea
sible and consonant with its vocational re
habilitation objectives; and 

(2) license a blind person to operate the 
vending facility to be installed by the 
Commission; or else 

(3) allow the Rehabilitation Commission 
to install a vending facility to be operated 
by a handicapped person other than a 
blind individual, according to rules and 
procedures comparable to those adopted by 
the Commission pursuant to Section 4 of 
this Act (interagency agreements for man
agement services and related forms of nec
essary assistance being hereby expressly 
authorized), if the Rehabilitation Commis
sion indicates that it is interested in un
dertaking such activities. 

· Adoption of Rules 

Sec. 4. The Commission shall adopt-
(1) substantive rules relating to the 

conditions for revoking a license, and 
(2) procedural rules relating to the man

ner of revocation. 
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Revocation of Permits and Licenses 

Sec. 5. (a) Every license and general per
mit granted by the Commission for operating 
vending facilities on state property expires 
three years after the date of issuance, at which 
time the merits of renewing the license or gen
eral pe::mit shall be reviewed by the Commis
sion, and a new or different license or general 
permit issued, as the Commission finds proper. 

(b) Should there be a material change in 
conditions ·before the expiration of a general 
permit, however, the agency and the Commis
sion may revoke the general permit by mutual 
consent. 

( c) The wilful failure of a blind person to 
operate a vending facility in compliance with 
rules of the Commission or the provisions of 
this Act constitutes grounds for the automatic 
revocation of the license granted by the Com
mission. 

Persons Who May Be Licensed 

Sec. 6. (a) The Commission may issue li
censes to operate its vending facilities on state 
property to blind persons who are citizens of 
the state and who are capable of efficiently op
erating the vending facilities in a manner re
sulting in a reasonable satisfaction for all con
cerned parties. 

(b) No blind person may be licensed to oper
ate a vending facility until the Commission, 
through devices such as prevocational testing 
and training, has determined that the blind 
person has the requisite physical, psychologi
Cftl, and personal traits and abilities for oper
ating a vending facility in a manner which is 
satisfactory to the Commission and the agency 
concerned. 

(c) The Commission shall place the name of 
a blind person who has satisfactorily complet
ed prevocational testing and training on a ros
ter of individuals, certified as suitable for li
censing as operators of vending facilities. 

( d) When a Commission-sponsored vending 
facility becomes available on state property. 
the Commission shall, if two or more equally 
qualified and certified blind persons apply for 
a license to operate the facility, issue the li
cense to the applicant on its roster of individu
als certified as suitable for licensing whom it 
judges to be most in need of employment. 

(e) When a vending facility is installed or 
operated by the Rehabilitation Commission pur
suant to Section 7(a), the installation and op
eration of the facility shall, so far as possible, 
conform to the provisions of this Act applica
ble to vending facilities installed by the Com
mission. 

(f) The granting of a license, general per
mit, authorization, or contract under the provi
sions of this Act does not vest the person, 
agency, firm, or corporation to whom granted 
with any property or other rights, in law or in 
equity, which might constitute the basis of a 
cause of action against the state, any of its 
agencies or departments, or any of its officials 
or employees. 

Employment of Other Handicapped Persons in 
Vending Facilities 

Sec. 7. (a) If the nature of a location for a 
vending facility on State property is such that 
the Commission determines a blind person 
could not properly operate the facility, the Re
habilitation Commission may survey the loca
tion to determine if an individual handicapped 
by a condition other than blind.ness might be 
able to operate the facility in a proper manner. 
The Commission and the Rehabilitation Com
mission are authorized to develop such proce
dures and methods of exchanging information 
as might be necessary to implement the cooper
ative activities agreed to under this subsection. 

(b) If an individual licensed to operate a 
vending facility . on State property requires 
hired assistance for the proper operatiOn of the 
vending facility, priority shall be given to the 
employment of a visually handicapped person 
who is available and qualified to work as an 
assistant in the vending facility. If labor re
quirements are such that another visually 
handicapped person cannot, in the Commis
sion's determination, successfully perform the 
labor for which an assistant is desired, or if 
another qualified visually handicapped person 
is not available, preference in employment 
shall be given to an individual handicapped by 
a disability that is not of a visual nature. If it 
is determined that a person handicapped by a 
disability not related to vision cannot success
fully perform the labor for which an assistant 
is desired, or if no qualified person with a dis
ability that is not of a visual nature is availa
ble, preference in employment of an assistant 
shall be given to an individual who is disad
vantaged by reason of social, cultural, econom
ic or educational factors. 

(c) Any assistant employed by a blind per
son licensed by the Commission under the pro
visions of this Act must be approved by the 
Commission, and the deliberate refusal of a 
blind operator to comply with this section con
stitutes grounds for automatic revocation of 
his license. 

Competing Vending Facilities 

Sec. 8. (a) No additional permit or license 
is required for installing additional vending 
facilities, such as vending machines, on state 
property having a Commission-sponsored vend
ing facility, but additional vending facilities 
may not be installed on the property unless an 
agreement is reached between the agency and 
the Commission concerning the installation and 
operation of the competing vending facilities. 
If the competing vending facilities consist of 
vending machines or other coin-operated de
vices the installation and operation shall be by 
the authorization of the Commission, which au
thorization shall be made with a view toward 
providing the greatest economic benefits to 
blind clients of the Commission consonant with 
the supplying of additional services necessary 
at the building in which the Commission-spon
sored vending facility is located. 
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(b) It is the duty of the heads of all State 

agel!-cies conc~rned to negotiate and to cooper
ate m good faith to accomplish the purposes of 
this _Act. ';l'~i.s p~·ovisio_n applies equally to 
vendrng fac1hties, mcludmg vending machines 
01: other coin:op~rated devices, in competition 
with a Comm1ss10n sponsored vending facility 
on or before the effective date of this Act 
vending facilities, including vending machine~ 
and other coin-operated devices, which would, 
if installed, be in competition with an existing 
Commission sponsored vending facility, and 
vending facilities, including vending machines 
or other coin-operated devices, the installation 
and operation of which in a State building pre
cludes the installation and operation of a vend
ing facility by the Commission or the Rehabili
tation Commission. 

(c) When vending machines are located in 
the same building as is a vending facility oper
ated by a blind or otherwise vocationally hand
icapped individual, all commissions from the 
vending machine are to be received by the 
blind or otherwise vocationally handicapped in
dividual. When vending machines and more 
than one vending facility operated by a blind 
or otherwise vocationally handicapped individ
ual are located in the same building, the as
signment of commissions from the vending ma
chines shall be determined by the Commission, 
with a view toward achieving equity and equal
ity in the incomes of the blind or otherwise 
vocationally handicapped individuals. If the 
Commission and the Rehabilitation Commission 
have, pursuant to Section 3 and Section 7(a) 
of this Act, rejected a location for a vending 
facility operated by a blind or otherwise voca
tionally handicapped individual, the assign
ment of commissions from vending machines is 
to be determined by the agency to whom a gen
eral permit is issued. 

Vending Facility Locations 

Sec. 9. (a) The Commission is responsible 
for designating vending facility locations on 
state property after the agency in charge has 
requested such a facility. The designation is 
effective after the agency in charge of the 
state property concurs in it. 

(b) The agency responsible for state proper
ty shall alter the property to n;ake it .s!-1-~table 
for properly operating the vendmg fac1ht1es ~o 
be established on it. To this end, the agency m 
charge of the construction of new state proper
ty shall consult _with the Commis~ion during 
the planning stage in the construction of state 
property. 

Vending Facility Equipment and Stock 

Sec. 10. (a) The Commission may supply a 
blind vending facility operator with equipment 
and initial stock necessary for him to begin 
business. 

(b) The Commission shall collect and set 
aside from the proceeds of the operation of its 
vending facilities enough money 

(1) to insure a sufficient amount of ini
tial stock for the vending facilities it oper
ates and for their proper maintenance; 

(2) to defray the costs of supervision 
and other expenses incidental to the opera
tion of the vending facilities; 

(3) to defray other program costs, to 
the extent not contraindicated by federal 
statutes applicable to those programs 
through which the Commission obtains fi
nancial support, and to the extent deter
mined by the Commission to be necessary 
for assuring the fair and equal treatment 
of all blind persons licensed by the Com
mission to operate vending facilities on 
State or other property. 

(c) Except for purehasing and installing 
original equipment, the operation of Commis
sion-sponsored vending facilities on state prop
erty is to be as self-supporting and as self-sus
taining as possible, and, to this end, the Com
mission shall periodically review and, when 
necessary, revise its schedules for collecting 
and setting aside money from the proceeds of 
its vending facilities. 

Responsibilities, Duties, and Privileges of Parties 

Sec. 11. (a) The Commission, in addition to 
the responsibilities and duties vested. in it by 
other sections of this Act, may promulgate 
such rules and initiate such procedures as it 
finds necessary to the implementation of this 
Act. 

(b) The blind person licensed by the Com
mission to operate one of its vending facilities 
on state property, in exercising the privilege 
granted by the license, shall operate the vend
ing facility, 

(1) in accordance with all applicable 
federal, state, and local laws; 

(2) in accordance with the rules, regu
lations, and policies promulgated by the 
Commission. 

(c) The agency in charge of state property 
shall 

(1) exert every effort to cooperate with 
the Commission and with the blind persons 
it licenses to operate vending facilities on 
state property, in order to accomplish the 
purposes of this Act; 

(2) furnish all necessary utility service, 
including connections and outlets neces
sary in the installation of the facility, jan
itorial, and garbage disposal services, 
where feasible, and other related assist
ance. 
Conformity with Federal Statutes; Training; 

Program Improvements 

Sec. llA. (a) The provisions of this Act 
shall be construed in such manner as to be 
made as consistent as possible with the re
quirements of federal programs through which 
the Commission obtains financial support. In 
the event of any conflict between the provi
sions of this Act and applicable federal re• 
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quirements, the Commission may, to the extent 
necessary to preclude questions of conformity 
and to the extent necessary to secure full and 
continued benefit of any applicable federal 
statutes, waive or modify provisions of this Act 
determined to be contraindicated by federal 
statutes, federal requirements or final deci
sions by courts of competent jurisdiction. 

(b) In order to provide necessary and proper 
training to blind persons desiring to be li
censed to operate vending facilities, and in or
der to develop and perfect techniques which 
will allow blind persons to operate such facili
ties or related types of small business enter
prises more efficiently and more productively, 
the Commission may establish such locations 
for training or experimentation as may be de
termined necessary. 

Applicability 

Sec. 12. (a) The provisions of this Act do 
not apply to property maintained and operated 
by state-supported institutions of higher educa
tion, or property over which control is either 
wholly or in part maintained by the federal 
government. 

(b) No vending facility operated by a blind 
or otherwise vocationally handicapped individ
ual, nor any vending facility location surveyed 
by the Commission, is to be closed because of 
the transfer of State property from one agency 
to another, the reorganization of a State agen
cy, or the alteration of a State building, unless 
the closing is agreed to by the Commission or 
the Rehabilitation Commission. 

(c) The provisions of this Act apply immedi
ately to all state property having no vending 
facilities or having only vending facilities in
stalled by the Commission. 

(d) None of the provisions of this Act shall 
apply to vending facilities operated by an insti
tution under the control and management of 
the Board for Texas State Hospitals and Spe
cial Schools or its successor in function so 
long as such vending facility is operated for 
the benefit of the patients of the institutions 
without profit. 

(e) Section 8(b) and (c) become applicable 
to state property having vending facilities oth
er than those installed by the Commission six 
months after the effective date of this Act; all 
other provisions of this Act are of immediate 
applicability. 

(f) Nothing in this Act shall be construed 
as prohibiting the Commission from selecting 
blind persons for operating other types of 
vending facilities or business enterprises deter
mined by the Commission to be suitable for op
eration by blind persons, or as prohibiting the 
installation of automated vending facilities 
serviced by blind persons, or as precluding 
agreements between the Commission and heads 
of state-supported institutions of higher educ~
tion leading to the utilization of blind labor m 
vending facilities at state-supported institu
tions of higher education, if there is agreement 

that the utilization of blind labor would be of 
mutual advantage to all concerned parties. 

Repealer 

Sec. 13. Chapter 47, Acts of the 50th Legis
lature, Regular Session, 1947, as amended by 
Chapter 490, Acts of the 57th Legislature, Reg
ular Session, 1961,1 is repealed. 
[Acts 1965, 59th Leg., p. 445, ch. 227, eff. Aug. 30, 1965; 
Acts 1971, 62nd Leg., pp. 1262 to 1265, ch. 320, §§ 1 to 
10, eff. May 24, 1971.] 

1 Article 678d. 

Art. 678e. Protection and Policing of State 
Buildings and Grounds 

Trespass or Damage to Capitol, Governor's Mansion, 
State Office Buildings and Grounds; State Cemetery; 
Board of Control Warehouse and Storage Area 

Sec. 1. It shall be unlawful for any person 
to trespass upon the grass plots or flowerbeds, 
or to damage or deface any of the buildings, or 
cut down, deface, mutilate or otherwise injure 
any of the statues, monuments, memorials, 
trees, shrubs, grasses or · flowers on the 
grounds or commit any other trespass upon 
any property of the state, real or personal, lo
cated on the grounds of the State Capitol or 
other property owned by the State of Texas 
bounded by Eleventh Street, Nineteenth Street, 
San Jacinto Street and Colorado Street in the 
City of Austin; or on the grounds of the Gov
ernor's Mansion bounded by Tenth Street, 
Eleventh Street, Colorado Street and Lavaca 
Street in the City of Austin; or. on the State 
Cemetery grounds bounded by Seventh Street, 
Comal Street, Eleventh Street and Navasota 
Street in the City of Austin; or on the Board 
of Control warehouse and storage area bound
ed by First Street, Trinity Street, Waller 
Creek, and the alley in Block No. 183 in the 
City of Austin. The performance of construc
tion, landscaping, and gardening work autho
rized by the Legislature, the Board of Control, 
or the State Building Commission shall not be 
construed to be prohibited under the provisions 
of this Act. 

Parking on State Property 

Sec. 2. Except on Saturdays, Sundays and 
holidays it shall be unlawful for any person, 
other than state officials, state employees, visi
tors, and persons having lawful business in the 
buildings, to park upon and within property 
owned by the State of Texas within the bounds 
set forth in Section 1, between the hours of 
7 :00 AM and 6 :00 PM, whenever the buildings 
are open for business. 

Parking Facilities for Legislators 

Sec. 3. When the Legislature is in session 
members of the Legislature shall each be as
signed, in a manner agreeable to the members 
of the respective bodies, a reserved parking 
space on the Capitol driveways for his unre
stricted use during the time the Legislature is 
in session, either regular or any called session 
thereof. The use of any space assigned to any 
member of the Legislature for his unrestricted 
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use during the time the Legislature is in ses
sion by an unauthorized person or his vehicle, 
or by the person or properly identified vehicle 
of a state employee not a member of the Legis
lature, shall constitute a misdemeanor punisha
ble as hereinafter provided for. 

Regulation and Control of Parking and Traffic; Marking 
and Designation of Parking Spaces; Assignment 

of Officer 

Sec. 4. It shall be unlawful for anyone to 
park any vehicle except in the spaces and man
ner now marked and designated or that may be 
hereafter marked and designated by the State 
Board of Control, or to block or impede traffic 
through the driveways upon any property 
owned by the State of Texas within the bounds 
set forth in Section 1. The State Board of 
Control is hereby authorized to request the 
State Highway Department to assist it in the 
marking and/or designation of such parking 
spaces as the Board of Control shall deem nec
essary and to maintain the painting of lines, 
curb markings and furnish such directional or 
informational signs as the Board of Control 
shall deem necessary. The Texas Department 
of Public Safety shall provide advice and as
sistance to the Board of Control when request
ed and shall at all times have at least one com
missioned officer assigned to duty in the Capi
tol area. 

Speed Limits 

Sec. 5. It shall be unlawful to operate a 
motor vehicle upon any property owned by the 
State of Texas within the bounds set forth in 
Section 1 at a speed in excess of fifteen (15) 
miles per hour. All laws regulating traffic 
upon highways and streets shall apply to the 
operation of motor vehicles within the pre
scribed areas, except as modified hereby. 

General and Criminal Laws 

Sec. 6. All of the general and criminal 
laws of the state are declared to be in full 
force and effect within the areas regulated by 
this Act. 

Watchmen; Designation as Peace Officers; Powers 
and Duties; Bond 

Sec. 7. The State Board of Control is au
thorized to employ watchmen for the purpose 
of carrying out the provisions of this Act and 
may commission such watchmen as it deems 
necessary as peace officers only after such 
watchmen have been approved for such duty 
by the Director of the Department of Public 
Safety, and when so commissioned said offi
cers are hereby vested with all the powers, 
privileges and immunities of peace officers 
while on the areas regulated by this Act or in 
fresh pursuit of those violating the law in. such 
areas; provided, that such 'Ya~chmen assigned 
to such duties and so comm1ss10ned shall take 
and file the oath required of .peace officers and 
shall execute and file with the State Board of 
Control a good and sufficient bond in the sum 
of One Thousand Dollars ($1,000) payable to 
the Governor of this state and his successors 

in office with two or more good and sufficient 
sureties conditioned that he will fairly and 
faithfully perform all of the duties as may be 
required of him by law, and that he will fairly 
and impartially enforce the law of this state 
and that he will pay over any and all monies, 
or turn over any and all property, to the proper 
person legally entitled to the same, that may 
come into his possession by virtue of such of
fice. Said bond shall not be void for the first 
recovery but may be sued on from time to time 
in the name of any person injured until the 
whole amount thereof is recovered. It shall be 
unlawful and constitute a misdemeanor punish
able as provided in this Act for any person or 
persons to impersonate any of said officers. 

Firearms 

Sec. 7a. Such officers shall not have the 
authority to carry firearms except after ap
proval by the Director of the Department of 
Public Safety as provided for in Section 7 
hereof and unless directed to carry firearms by 
the Chief of the Capitol Security Force. 

Enforcement of Crimin.al Laws; Arrest 

Sec. 8. In addition to the enforcement of 
this Act by the watchmen mentioned above, all 
commissioned officers of the Texas Department 
of Public Safety, the Sheriff and Sheriff's 
Deputies of Travis County, and police officers 
of the City of Austin, are authorized and em
powered to enforce the criminal laws of this 
state and the provisions .of this Act within the 
areas regulated herein, and all of said officers 
are vested with authority to pursue and arrest 
any person for any offense when said person is 
found in such areas or is fleeing therefrom. 

Violations; Punishment 

Sec. 9. Any person who violates any of the 
provisions of this Act shall be guilty of a mis
demeanor and upon conviction thereof shall be 
punished by a fine of not more than Two Hun
dred Dollars ($200). The penalties for viola
tion of any of the other criminal laws of the 
state shall be as now provided by law. 

Traffic Tickets and Summons 

Sec. 10. In connection with traffic and 
parking violations only, the officers authorized 
to enforce the provisions of this Act, shall 
have the authority to issue and use traffic tick
ets and summons of the type now used by the 
City of Austin and/or the Texas Highway Pa
trol with such changes as are necessitated 
thereby to be prepared and furnished by the 
State Board of Control. Upon the issuance of 
any such traffic ticket or summons the same 
procedures shall be followed as now prevail in 
connection with the use of parking and traffic 
violation tickets by the City of Austin and the 
Texas Highway Patrol. Nothing herein shall 
restrict the application and use of regular 
arrest warrants. 

Enforcement; Rules and Regulations; Signs 

Sec. 11. The primary responsibility for en
forcing the provisions of this Act shall be with 
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the State Board of Control, which shall have 
authority to promulgate rules and regulations 
not inconsistent with this Act or other provi
sions of law as it may deem necessary to carry 
out the provisions of this Act. Whenever the 
Board shall have promulgated such a rule or 
regulation and has posted signs in any of the 
regulated areas giving notice thereof, it shall 
be unlawful for any person to violate any of 
the provisions of such signs and shall consti
tute a misdemeanor punishable as provided in 
this Act. 

Automobile Identification Insignia 

Sec. 12. Provision is hereby made for the 
issuance and required use of suitable automo
bile identification insignia, to be issued upon 
proper certification to the Board of Control by 
the Secretary of State of the names of mem
bers of the Legislature, the Governor, the Lieu
tenant Governor, and other elected state offi
cials, to be affixed to the inside of the wind
shield of the automobile of the state official 
and in the approximate bottom or top center of 
said windshield immediately back of the rear 
view mirror to provide immediate recognition 
of the owner of the vehicle as an elected state 
official. Provision is also made hereby for the 
certification by the administrative heads of the 
respective state agencies located in Austin of 
the names of board and commission members, 
and state employees entitled to receive and use 
an "official" or an "employee" vehicle identifi
cation insignia to be affixed to the windshield 
of a vehicle in the same manner as described 
above. It is further provided hereby that such 
vehicle identification insignia shall be of dif
ferent color or a combination of colors to iden
tify each of the following: 

(a) Elected state officials, 
(b) administrative heads of state agen

cies and members of boards and commis
sions and 

(c) regular state employees, all of whom 
shall be privileged to use and park upon 
state driveways in the areas hereinabove 
designated without penalty except for vio
lation of existing law as hereinbefore pro
vided and rules and regulations promulgat
ed by the Board of Control. 

Each vehicle identification insignia shall 
be serially numbered; a record of such seri
ally numbered insignia issued by the Board 
of Control shall be maintained. Insignia color 
or colors shall be changed effective January 
first of each calendar year; insignia shall be 
valid from January first to December thirty
first of each year. 

Each administrative head of any state agen
cy located in Austin shall be responsible to the 
Board of Control for notification to the board 
of the termination of any f?tate employee to 
whom vehicle identification insignia has been 
issued. Upon receipt of such certification of 
the termination of employment by a state agen
cy of an employee, then and thereafter such per
son or former employee who shall continue to 

falsely use any vehicle identification device, 
shall be deemed guilty of a misdemeanor pun
ishable as provided for in Section 9 of this Act. 

Jurisdiction of Municipal Court and Justice of 
the Peace 

Sec. 13. The judge of the municipal court 
and/or any justice of the peace in Austin are 
each hereby separately vested with all jurisdic
tion necessary to hear, try and 'determine crim
inal cases involving violations hereof where 
punishment does not exceed a fine of Two Hun
dred Dollars ($200). 

Permission to Use Grounds 

Sec. 14. Nothing herein contained shall be 
construed to abridge the authority of the State 
Board of Control to grant permission to use the 
Capitol grounds and any grounds adjacent to 
any state building, for such use as may be pro
vided by preexisting law. 

Repealer 

Sec. 15. All Acts or parts of Acts inconsist
ent herewith are hereby repealed. 
[Acts 1963, 58th Leg., p. 178, ch. 102; Acts 1967, 60th 
Leg. p. 1228, ch. 556, § 1, eff. June 14, 1967.] 

Art. 678e-1. Consent to Buildings Within 
Campus of State Capitol 

Sec. 1. It shall be unlawful for any officer 
of this State, or any employee thereof, or any 
other person to construct, build, or maintain 
within the Campus inclosure around the State 
Capitol in Austin any building, memorial, mon
ument, statue or concessions or other struc
ture, .without the authority of the Legislature 
theretofore given by statute or concurrent res
olution for that purpose. 

Sec. 2. Any officer, employee of this State, 
or other person violating Section 1 of this Act 
shall be deemed guilty of a misdemeanor and 
upon conviction shall be punished by a fine of 
not less than One Hundred ($100.00) Dollars, 
nor more than One Thousand ($1,000.00) Dol
lars, or imprisoned in the County Jail of Travis 
County for a period of time not to exceed one 
year, or by both such fine and imprisonment. 
[Acts 1931, 42nd Leg., p. 780, ch. 312.] 

Art. 678e-2. Pass Keys to State Capitol 
Any person who shall make or have made or 

keep in his possession a pass or master key to 
the rooms and apartments in the State Capitol, 
unless authorized to do so, shall be fined not 
exceeding one hundred dollars. 
[1925 P.O.] 

Art. 678f. State Building Construction Ad
ministration Act 

Short Title and Purpose 

Sec. 1. This Act may be cited as the "State 
Building Construction Administration Act." 

The purpose of this Act is to provide for the 
orderly planning of buildings constructed by 
the State, to provide for adequate inspection in 
the State's interest of building construction 
work in progress, and to provide for reasonably 
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ac~urate projections of building program re
qmrement~, and e_stimates of the cost of pro
p_osed proJect~ _Pnor to legislative appropria
tions or specific authorizations for the con
struction and equipping of such projects. 
. The Legislature hereby declares that the pol
icy of the State of Texas in regard to projects 
constructed under the provisions of this Act 
shall be to provide requisite physical facilities 
fo~· the operation of State government in an ar
c~itectural form which will represent the dig
mty of the State of Texas and which shall be 
aesthe_tically pleasing. Designs shall adhere to 
establ~shed construction practices and utilize 
materials, __ methods and equipment of proven 
depend~bihty to the end that projects shall be 
economical to construct, operate and maintain. 

Definitions 

Sec. 2. The following terms whenever used 
or referred to in this Act shall have the follow
ing m~anings, except in those instances where 
the context clearly indicates otherwise: 

(A) "Using agency" means any instru
mentality of the State which shall occupy 
and make use of a State-owned or State
leased building, and for the purpose of 
this Act the State Board of Control shall 
be considered as the using agency for the 
State Capitol, the Governor's Mansion arid 
for all other State-owned buildings main
tained by the Board. 

(B) "Commission" means the State 
Building Commission established by Sec
tion 51-b of Article III of the Constitution 
of this State. 

( C) "Project" means an.y building con
struction project, other than those specifi
cally excluded by Sections 3 and 4 of this 
Act, which shall be financed in whole or in 
part by specific appropriation, bond issue 
or federal funds. The term "project" shall 
include the construction of any building or 
any structure or any facility or utility ap
purtenant thereto, including original 
equipment and original furnishings there
of, and of any addition to, alteration, reha
bilitation or repair of any existing build
ing or any structure, or any facility or 
utility appurtenant thereto. 

(D) "Project analysis" refers to work 
done prior to legislative appropriation for 
a project for the purpose of developing a 
reliable estimate of the cost of a project to 
be requested of the Legislature. 

(E) "Cost of a project" includes, but 
shall not be limited to, the cost of all real 
estate, properties, rights and easements ac
quired, utility services, site development, 
the cost of construction and the initial 
furnishing and equipment thereof, all ar
chitectural and engineering and legal ex
penses, the cost of surveys and plans a:id 
specifications, and such other expenses,. m
cluding those incurred by the State Build
ing Commission, as are necessary or inci-

dent to determining the feasibility or prac
ticability of any project. 

(F) "Construction" means and includes 
acquisition, construction and reconstruc
tion. 

(G) "Rehabilitation" means and in
cludes renewal, restoration, extension, en
largement and improvement. 

(H) "Equipment" and "furnishings" 
mean and include any equipment and fur
nishings whatsoever as may be necessary 
and required for the use of.a project. 

(I) "Architec~/engineer" means a per
son registered as an architect pursuant to 
Acts of the 45th Legislature, Regular Ses
sion, 1937, Chapter 478, as amended (com
piled as Article 249a of Vernon's Texas 
Civil Statutes) and/or a person regis
tered as a professional engineer pursuant 
to Acts of the 45th Legislature, Regular 
Session, 1937, Chapter 404, as amended 
(compiled as Article 3271a of Vernon's 
Texas Civil Statutes) employed to provide 
professional architectural or engineering 
services and having overall responsibility 
for the design of a project. The term 
"Architect/ engineer" standing by itself 
may, unless the context clearly indicates 
otherwise, mean either an architect/engi
neer employed by the Commission on a sal
ary basis or an architect/engineer in pri
vate practice retained for a specific project 
under a contractual agreement with the 
Commission. The term "private archi
tect/engineer" shall specifically 'and exclu
sively refer to a registered architect or a 
registered engineer in private practice re
tained for a specific project under a con~ 
tractual agreement with the Commission. 

(J) "Stage construction" means the con
struction of a project in phases, each 
phase resulting in one or more buildings 
or structures which individually or togeth
er shall be capable of use regardless of 
whether subsequent phases of the project 
are authorized or not. 

Projects Covered and Excluded 

Sec. 3. (a) This Act shall apply to all 
building construction projects as herein de
fined which may be undertaken by the State, 
with the following exceptions: 

(A) All projects constructed by and for 
the Texas Highway Commission; 

(B) All projects constructed by and for 
State institutions of higher education; 

(C) All projects constructed by and for 
the Texas Department of Corrections; 

(D) Pens, sheds and ancillary buildings 
constructed by and for the Texas Agricul
ture Department for the processing of live
stock prior to export; 

[Text of subd. (E) added by Acts 1973, 
63rd Leg., p. 601, ch. 255, § 1] 
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(E) All projects of repair and rehabili
tation, except major renovations, of build
ings and grounds on State Board of Con
trol inventory; and 

[Text of subd. (E) added by Acts 1973, 
63rd Leg., p. 1530, ch. 553, § 1] 

(E) All projects constructed by the 
Parks and Wildlife Department; and 

(F) Repair and rehabilitation projects 
of any other using agency, provided all la
bor for such projects is provided by the 
regular maintenance forces of the using 
agency under specific legislative authori
zation and provided further, that such 
projects do not require the advance prepa
ration of working plans and/or drawings. 

(b) Nothing in this section shall be con
strued as prohibiting the Commission from un
dertaking a project excluded by this section 
under an interagency agreement originated by 
the appropriate using agency, and provided 
further, that nothing in this section shall be 
construed as exempting any agency or institu
tion from the requirements of Section 15 of 
this Act (Compilation of Construction and 
Maintenance Data). 

(c) In addition to the exclusions enumerated 
in this section, the Commission may, by regula
tion, exclude repair and rehabilitation projects 
involving the use of contract labor, provided 
such projects do not require the advance prep
aration of working plans and drawings. 

Additional Exclusions 

Sec. 4. In addition to the projects excluded 
by Section 3 of this Act, it is specifically pro
vided that nothing in this Act shall apply to: 

(A) Projects constructed by or under 
the supervision of any public authorities 
created by the laws of this State, or 

(B) State-aided local government proj
ects of any character whatsoever, or 

(C) Any plans or specifications on proj
ects advertised for bids prior to the effec
tive date of this Act, or 

(D) Any design or construction con
tracts awarded prior to the effective date 
of this Act. 

Provided, a using agency may transfer proj
ects excluded by Subsection (C) or Subsection 
(D) to the Commission with the consent of the 
contracting parties or may request the Com
mission to undertake the administration and 
supervision of projects excluded by Subsec
tions (C) and (D) by an interagency contract 
between the Commission and the using agency. 

State Building Commission 

Sec. 5. (A) The State Building Commission 
is hereby designated as the administering 
agency and shall exercise the powers and du
ties conferred upon it by this Act in addition 
to all powers, duties and responsibilities pre
viously conferred upon it by Acts of the 54th 
Legislature, Regular Session, 1955, Chapter 

514, as amended (compiled as Article 678m, 
Vernon's Annotated Civil Statutes), and the 
provisions of such Act, as amended, shall apply 
where pertinent to all construction under the 
provisions of this Act. The Commission shall 
be the coordinating authority for the construc
tion of any multiagency State office buildings 
which the Legislature may, from time to time, 
authorize. 

(B) The Commission shall, subject to the 
provisions of the Appropriations Act and such 
General Laws as may apply, employ profession
al, technical and clerical personnel. In select
ing such personnel, the Commission shall give 
first preference to persons currently employed 
in the Engineering Section of the State Board 
of Control and in the design and Construction 
Division of the Board for Texas State Hospi
tals and Special Schools. 

(C) The Commission shall appoint a Director 
who shall serve at the pleasure of the Com
mission. The Director shall be a registered ar
chitect or a registered professional engineer 
and shall be chosen for proven administrative 
ability and experience in the fields of building 
design and construction. The Director shall be 
the full-time executive and administrative offi
cer of the Commission which shall delegate to 
him such power, authority and duties as it may 
deem necessary and proper. 

(D) The Commission may assign a qualified 
professional employee to any using agency 
where the volume of construction projects is 
such that the Commission and the using agency 
agree that full-time coordination between the 
Commission and the using agency is desirable. 
The Commission and the using agency shall 
mutually agree upon the qualifications and du
ties of such assigned employees and the salary 
and related expenses of such assigned em
ployees shall be charged against the projects 
of the using agency to which they are as
signed. Such assignments shall be terminated 
whenever in the opinion of the Commission 
they are no longer required. 

(E) The operating expenses of the State 
Building Commission shall, unless otherwise 
specified by the Legislature, be paid from ap
propriations made out of the State Building 
Fund. The State Building Fund shall be reim
bursed for such expenditures from the funds 
appropriated by the legislature for projects su
pervised by the Commission. In order that 
each project shall bear its fair and proper 
share of the Commission's expenses, the Com
mission shall institute and maintain a cost ac
counting system which shall be devised by the 
State Auditor as soon after the effective date 
of this Act as possible. 
· (F) The State Building Commission may 

promulgate rules and regulations necessary to 
implement the powers, duties and responsibili
ties imposed upon it by this Act. Such rules 
and regulations shall be binding on all State 
agencies upon being filed with the Secretary 
of State. As soon as practical, the Commission 
shall cause to be prepared and published a 
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manual to assist using agencies in complying 
with the provisions of this Act and the rules 
and regulations of the Commission. Copies of 
the manual shall be distributed to all using 
agencies and shall be available to architects, 
engineers, contractors and others who may 
need and request a copy of it. 

(G) On or before the first working day of 
the fiscal year beginning September 1, 1965, all 
files, records, equipment, furnishings and per
sonal property of all kinds heretofore used by 
the Engineering Section of the Building Engi
neering and Management Division of the State 
Board of Control and by the Design and Con
struction Division of the Board for Texas State 
Hospitals and Special Schools shall be trans
ferred to the Commission. The Commission 
shall agree with the State Board of Control 
and with the Board for Texas State Hospitals 
and Special Schools on the personal property 
to be transferred and shall evidence such 
agreement in a written inventory to be signed 
by representatives of the Commission and t.he 
respective Boards. The agreement when so 
signed shall be full authority ( 1) for the Com
mission to transfer the personal property listed 
thereon to its control and (2) for the Comp
troller of Public Accounts to enter any inven
toried items on the property inventory records 
of the Commission and to delete the same items 
from the property inventory records of the 
State Board of Control and of the Board for 
Texas State Hospitals and Special Schools. 

(H) Legal representation of the State Build
ing Commission shall be performed by the At
torney General of Texas. This provision shall 
not restrict the Attorney General from employ
ing special assistants to ass~st in the perfor~
ance of duties arising by virtue of the provi
sions of this Act in those instances where the 
Attorney General deems such employment nec
essary. 

(I) Venue of all suits for any breac~ ?f con
tract entered into pursuant to the provisions of 
this Act shall be in Travis County, Texas. 

(J) The Commission may. waive, su~pend or 
modify any provision of this Act which shall 
be in conflict with any federal statute or any 
rule, regulation or administrative procedure of 
any federal agency where such waive~', suspen
sion or modification shall be essentia) to the 
receipt of federal funds for any pro3ect. In 
the case of any project wholly fin~nced from 
federal funds, any standards req~ired by the 
enabling federal statute or requ~red . by the 
rules and regulations of the admmistermg fed
eral agency shall be controlling. 

Pre-preliminary Planning; Project Analysis 

Sec. 6. (A) Each using ag~ncy of the State 
which shall desire any pro3ect, . other than 
those specifically excluded by Sect10n~ 3 and 4 
of this Act, shall prepare ::in~ submit to th.e 
Commission a general descript10n of the pro~
ect. The Commission shall c::iu.s~ all such ~roJ
ects to be studied and shall imtiate the prepa
ration of a project analysis for all new con-

struction projects and for all other projects 
where, in the opinion of the Commission, the 
cost of preparing a project analysis is justi
fied. 

(B) A project analysis may be prepared by a 
private architect/engineer employed by the 
Commission or, at its discretion, by the Com
mission's staff. A private architect/engineer 
employed for the purpose of preparing a proj
ect analysis shall be selected by the method set 
forth in Section 10 of this Act and shall be 
paid from the State Building Construction 
Planning Fund established ·by Section 12 of 
this Act. The contract to prepare a project 
analysis shall specify that the analysis shall 
become the property of the State Building 
Commission. 

(C) A project analysis shall consist of (1) a 
complete description of the facility or project 
together with a justification of such facility or 
project prepared by the using agency, (2) a de
tailed estimate of the amount of space needed 
to meet the needs of the using agency and to 
allow for realistic future growth, (3) a de
scription of the proposed facility prepared by 
an architecVengineer and including schemat
ic plans and outline specifications describing 
the type of construction and probable materials 
to be used, sufficient to establish the general 
scope and quality of construction, ( 4) an esti
mate of the probable cost of construction, (5) a 
description of the proposed site of the project 
and an estimate of the cost of site preparation, 
and ( 6) an overall es ti mate of the cost of the 
project as that term is defined in this Act. A~l 
estimates involved in the preparation of a proJ
ect analysis shall be carefully and fully docu
mented and incorporated into the project anal
ysis. 

Throughout the preparation of the project 
analysis, the State Building Commission and 
any private architect/engineer employed by 
the Commission shall work closely and coopera
tively with the using agency to the end that 
the project analysis shall fully reflect the 
needs of the using agency. 

The using agency shall use the. cost of tl~e 
project as determined by such pro3ect anal¥sis 
as the basis of its request to the budget offices 
of this State. 

(D) In the case of projects where, in th.e 
opinion of the Commission, the cost of a proJ
ect analysis is not justified or required, the 
Commission shall, in cooperation with the us
ing agency, develop a realistic estimate of the 
cost of the project. When necess~ry,. the C~m
mission shall arrange for an on-site mspecbon 
and analysis of the proposed project by a me!ll
ber of its staff. The using agency shall be m
formed of the cost estimate so developed and 
shall use such estimate as the basis of its re
quest to the budget offices of this State. 

(E) On or before a date to be specified by 
the budget agencies of this State in each year 
immediately preceding a Regular Session ~f 
the Legislature, the Commission shall submit 
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to said budget agencies a report listing all 
projects requested pursuant to this Sect ~011. 
The list shall contain (1) a brief and specif:c 
justification of each project as prepared by the 
using agency, (2) a summary of the project 
analysis where one was made or a statement 
briefly describing the cost-estimating method 
used for projects for which a project analysis 
was not made, (3) a project cost estimate de
veloped in accordance with the provisions of 
this Section, with sufficient detail given to af
ford the budget agencies, the Governor and the 
Legislature the widest possible latitude in de
veloping policy in regard to each such project 
request, ( 4) an estimate, prepared by the Com
mission with the cooperation of the using agen
cy and with the cooperation of the private 
architect/engineer employed, of the annual 
cost of maintaining the completed project in
cluding the estimated cost of utility services. 
and (5) an estimate, prepared by the using 
agency, of the annual cost of staffing and op
erating the completed project exclusive of 
maintenance cost. Where appropriate, the 
Commission, with the approval of the using 
agency, may indicate the feasibility of stage 
construction of a requested project and may in
dicate the degree to which funds would be re
quired in the next biennium if the project were 
undertaken in stages. 

(F) Whenever any using agency shall re
quest three (3) or more projects, it shall desig
nate its priority rating for each project. The 
budget agencies shall, with the cooperation of 
the Commission, develop detailed instructions 
to implement this priority system and the Com
mission's report shall show the designated pri
ority of each project to which a priority rating 
has been assigned. 

Legislative Authorizations and Appropriations 

Sec. 7. (A) The Legislature shall, from 
time to time, authorize and appropriate for 
such projects as it may approve. Project ap
propriations shall be made directly to the using 
agency except in those instances where the 
project is to be constructed from the State 
Building Fund, in which case the appropriation 
shall be made to the State Building Commis
sion. 

(B) The appropriation of funds by the Legis
lature for the construction of a project shall be 
construed by the Commission and the using 
agency as an expression of legislative inte t 
that the project be completed within the limits 
of the funds actually appropriated. In the 
event that the funds so appropriated are less 
than the amount originally requested or if, for 
any reason, the funds so appropriated aye less 
than the amount required for the proJect as 
originally submitted to the budget agencies, the 
Commission and the using agency shall jointly 

-confer on ways and means whereby the project 
cost can be brought within the bounds of the 
funds so appropriated and shall, in such con
ferences, make every effort to comply with leg
islative intent with regard to modification of 

the project from the original request. In the 
event that it is impossible to modify the proj
ect to bring the cost within the amount appro
priated, the Commission shall notify the using 
agency that it considers such project as can
celled. 

When authorized by the biennial Appropria
tions Act, the using agency may appeal the de
cision of the Commission to the Governor by 
submitting to him a request that the project be 
undertaken as stage construction or that the 
funds available for such project be supple
me:1ted by the transfer of funds appropriated 
to the same using agency for other projects of 
equal or lower priority or from the unused con
tingency reserves of any project of the same 
using agency. The Governor shall, after ob
taining the advice of the Legislative Budget 
Board, rule on such request and if his ruling 
shall favor the agency the Commission shall 
proceed with the project. 

( C) Notwithstanding the prov1s10ns of 
Subsection (B) of this Section, the Legislature 
may, by specific provision, provide for stage 
construction of a project and in such event the 
Commission shall proceed with . the project 
through the specifically authorized stage. 

(D) There is hereby.appropriated out of the 
General Revenue Fund to the State Building 
Commission for the implementation of the 
"Building Construction Administration Act" 
for an Archaeologist the sum of Twelve Thou
sand Dollars ($12,000) each fiscal year, four 
Project Analysts (not to exceed $12,000) the 
sum of Forty-four Thousand Dollars ($44,000) 
each fiscal year. Salaries of Classified Posi
tions the sum of One Hundred Thousand Dol
lars ( $100,000) each fiscal year, Professional 
Fees and Services, Fifteen Thousand Dollars 
($15,000) each fiscal year and unexpended bal
ances of the first year of the biennium, Travel 
Expenses, Fifteen Thousand Dollars ($15,000) 
each fiscal year and unexpended balances of 
the first year of the biennium, Other Operating 
Expenses, Fifty Thousand Dollars ($50,000) 
each fiscal year and unexpended balances of 
the first year of the biennium. The combined 
sum for the biennium from the General Reve
nue Fund shall be Four Hundred Seventy-two 
Thousand Dollars ($472,000). 

Preliminary Plans, Working Plans and Specifications; 
Change Orders 

Sec. 8. (A) Preliminary plans and outline 
specifications and working plans and specifica
tions for all projects shall be prepared either 
by a private architect/engineer selected and 
appointed by the Commission in accordance 
with Section 10 of this Act, or by the profes
sional staff of the Commission, provided, how
ever, that a private architect/engineer shall 
be appointed for any new construction project 
estimated to cost in excess of One Hundred 
Thousand Dollars ($100,000) and for any new 
construction project for which the using agen
cy requests a private architect/engineer be se
lected and appointed. In either case, such 
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plans and specifications shall be approved by 
the Commission, and shall not be accepted or 
used by the using agency without such approv
al. The Commission shall see that plans and 
specifications (1) are clear and complete; (2) 
permit execution of the project with appropri
ate economy and efficiency; and (3) conform 
with the requirements as set forth in the proj
ect analysis previously prepared. 

(B) The Commission shall appoint a Design 
Advisory Panel to advise with the Commission 
and the using agency on the design concept 
and aesthetic merits of plans submitted by an 
architect/engineer, provided, however, that 
the final decision on su.ch matters shall rest 
with the Commission. The Design Advisory 
Panel shall consist of five (5) persons, two (2) 
of whom shall be selected from a list of nomi
nees submitted by the Texas Society of Archi
tects, two (2) of whom (one a structural engi
neer and the other a mechanical-electrical en
gineer) shall be selected from a list of nomi
nees submitted by the Texas Society of Profes
sional Engineers and one (1) of whom shall be 
neither an architect nor an engineer and who 
shall serve as chairman of the Panel. Mem
bers of the Panel shall serve for two years and 
shall be eligible for reappointment and the 
Commission shall promulgate regulations to 
provide for an orderly· rotation of membership 
which may specify a shorter term of office for 
the original appointees. The members of the 
Panel shall serve without compensation, but 
may be reimbursed for their necessary and ac
tual expenses out of the appropriations to the 
Commission. No member of the Panel shall, 
during the period of his service, advise on any 
project in which he is employed, retained or in 
any manner financially interested. The Panel 
shall have no responsibility for reviewing the 
plans and specifications other than to the ex
tent set forth in this Subsection. 

(C) Following final approval of the working 
plans and specifications and their acceptance 
by the using agency, the Commission shall 
cause to be advertised in not less than two (2) 
newspapers of general circulation for bids. or 
proposals for performance of the construction 
and related work on the project. Subject to 
the applicable provisions of other law respect
ing the award of State contracts, the contract 
or contracts shall be awarded to the qualified 
bidder making the lowest and best bid; but no 
contract shall be awarded for a sum in excess 
of the amount which the Comptroller shall cer
tify to be available for such proj.ect, provi~ed, 
the Commission shall have the right to reJect 
any and all bids. 

(D) Upon notice and on itemized statements 
by the Commission : 

( 1) The Comptrolle1: s~all transfer from 
each project appr?pnat10n . to the State 
Building Construct10n Pl:inmng Fund cre
ated by Section 12 of ~h1~ Act an ar:i~unt 
certified by the Comm1~s10n as suff1c1~nt 
to reimburse the Plannrng Fund for pr10r 
expenditures on behalf of the project. 

(2) The Comptroller shall reserve from 
each project appropriation an amount esti
mated by the Commission to be sufficient 
to reimburse the State Building Fund for 
services rendered and to be rendered by 
the Commission and shall transfer funds 
from such reserve to the State Building 
Fund upon certification by the Commission 
that such services have been rendered and 
any funds remaining in such reserve fol
lowing the final certification shall be 
transferred to the contingent reserve cre
ated by paragraph (3) below. 

(3) The Comptroller shall reserve from 
each project appropriation an amount esti
mated by the Commission to be sufficient 
to cover contingencies over and above all 
amounts obligated by contract or other
wise, for planning, engineering and archi
tectural work, site acquisition and develop
ment, and construction, equipment and 
furnishings contracts. The amount so re
served shall be used only upon the follow
ing conditions: 

(a) That the architect/engineer or 
the contractor recommend and justify 
the proposed contingency expenditures 
by submitting a change order request; 

(b) That the proposed change or
der request be approved by the archi
tect/engineer; 

(c) That the proposed change order 
request be approved by the using 
agency which shall make formal re
quest for the allocation of funds from 
the contingency reserve; and 

(d) That the Director of the Com
mission shall investigate the nature of 
the change order and concur in the 
necessity of the proposed expenditure 
or refuse same within fifteen (15) 
days after receiving the request. 

In the event the Director shall refuse to con
cur in a proposed contingency expenditure, the 
using agency may appeal to the Commission 
and the findings of the Commission shall be fi
nal. The Commission shall promulgate regula
tions setting forth the procedures for such ap
peals. 

If an approved change order shall result in a 
reduction of construction cost, the contingency 
reserve shall be increased by the amount of 
such reduction. 

(E) The Comptroller of Public Accounts 
shall issue warrants in payment of progress 
payments as well as final payments on con
struction under this Act upon the written ap
proval of the Commission. 

(F) Any equipment and furnishings not con
structed or installed under the construction 
contract or contracts shall be acquired through 
regular purchasing channels of the State un
der the provisions of the State Purchasing Act 
of 1957. 
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Project Construction Inspection 

Sec. 9. The Commission shall be responsible 
for protecting the interests of the State during 
the actual construction of each project covered 
by the provisions of this Act. Construction 
inspection shall fall into three (3) categories: 
detailed inspection, general inspection and pro
fessional inspection, as defined and provided 
for in this Section. 

(A) Detailed inspection shall mean the 
close, technical on-site examination of the ma
terials, structure and equipment, and surveil
lance of the workmanship and methods used to 
insure reasonably that the project is accom~ 
plished in compliance with information given 
by the contract documents and good construc
tion practices by one or more full-time person
nel at the project site. The Commission shall 
be the sole judge of when detailed inspection is 
required and shall base its decision on the size 
and complexity of the project. 

Detailed inspection shall be exercised by a 
Project Construction Inspector who shall be 
appointed by the architect/engineer with the 
approval of the Commission. 
· The duties of the Project Construction 
Inspector shall include, but not be limited to, 
the following: 

(1) He shall become thoroughly conver
sant with the drawings, specifications, de
tails and general conditions for executing 
the work. 

(2) He shall keep such records of the 
work as the architect/engineer and the 
Commission may specify and require and 
shall make such reports to the archi
tect/ engineer with copies to the Commis
sion and the using agency as the archi
tect/engineer and the Commission may 
specify and require. He shall maintain 
copies of these records and reports at the 
site of construction together with the plans, 
specifications, shop drgwings, change or
ders and correspondence dealing with the 
project. 

(3) He shall endeavor to see that the 
requirements of the contract documents are 
being carried out by the contractor. 

( 4) He shall endeavor to see that all au
thorized changes are properly incorporated 
in the work and that no changes are made 
unless properly authorized. 

(5) He shall notify the architect/engi
neer if conditions encountered at the proj
ect are at variance with the contract docu
ments and he shall comply with the direc
tives of the architect/engineer in endeavor
ing to correct these conditions. 

(6) He shall review shop drawings in 
relation to their adaptability to job condi
tions and advise the architect/engineer in 
respect thereto. 

(7) He shall endeavor to see that mate
rials and equipment furnished are in ac
cordance with the specifications. 

(8) He shall see that records are kept, 
on construction plans, of the principal ele
ments of mechanical and electrical sys
tems. 

(9) He shall see that accurate records 
are kept of all underground utility instal
lations (including existing installations 
uncovered in the process of construction) 
at the project site so that the information 
may be recorded on site plans or drawings 
which may be established and maintained 
by the Commission and/or the using 
agency. 

(10) He shall keep a daily written log of 
all significant happenings on the job. His 
log shall include the number of workers 
that worked that . particular day and 
weather conditions that existed during the 
day. 

(11) He shall observe and give prompt 
written notice to the construction contrac
tor's representative and the architect/en
gineer of any noncompliance on the part 
of the contractor's representative with any 
contract documents. He shall notify the 
architect/engineer and the Commission of 
any failure to take corrective measures 
promptly. 

(12) He shall initiate, attend and partic
ipate in progress meetings and inspections 
with the contractor. 

(13) He shall review every contractor's 
invoice against the value ·of partially com
pleted or completed work and the materi
als stored at the project site prior to it 
being forwarded to the architect/engineer 
and shall promptly notify the architect/en
gineer of any discrepancy between his re
view of the work and the invoice. 

(14) He shall be responsible to the 
architect/engineer for the proper admin
istration of the duties enumerated herein, 
and he shall comply with other instruc
tions and assignments of the architect/en
gineer. 

The full cost of detailed inspection shall be a 
charge against the project. 

(B) General inspection shall mean the exam
ination and inspection of the project at period
ic intervals by employees of the Commission. 
·On projects where a Project Construction In
spector is employed by an architect/ engin·eer, 
the General Inspector shall work with and 
through the Project Construction Inspector and 
the architect/engineer. On all other projects, 
the General Inspector shall work with and 
through the architect/ engineer and shall exer
cise such detailed inspection functions as the 
Commission may require. The cost of general 
inspection shall be a charge against the project. 

( C) Professional inspection shall mean the 
periodic examination of all elements of the 
project to reasonably insure that these meet 
the performance and design features and the 
technical and functional requirements of the 
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contract docu:n:ents. Professional inspection 
shal~ be exe~c1sed by the architect/engineer 
or his authorized representative and his duties 
~hall include, but not be limited to, the follow
mg: 

( 1) He shall assist the Commission in 
obtaining proposals from contractors and 
in awarding and preparing construction 
~on tracts. . He shall be responsible for the 
mterpretabon of the contract documents 
and any changes made thereto. He shall 
provide such interpretation of the plans 
and specifications as may be required dur
ing the construction phase. 

(2) He shall check ~nd approve samples, 
schedules, shop drawmgs and other sub
missions only for conformance with the de
sign concept of the project and for compli
ance with the information given by con
tract documents. 

· (3) He shall approve or disapprove all 
change order requests and shall, subject to 
the provisions of Section 8 of.· this Act, 
prepare all change orders. 

( 4) .He shall assemble all written guar
antees required of the contractors. 

(5) He shall make periodic visits to the 
site of the project to familiarize himself 
generally with the progress and quality of 
the work and to determine in general if 
the work is proceeding in accordance with 
the contract documents. The amount of 
time that such on-site inspections shall en
tail shall be determined by dividing the to
tal compensation for professional services, 
exclusive of payments for detailed inspec
tion, by one hundred (100) with the result 
being expressed as the number of hours to 
be devoted to on-site inspections, project 
conferences with the contractor and oth
ers, and travel to and from such inspec
tions and conferences. He shall make a 
written inspection report after each visit 
to the project and he shall send a copy of 
such report to the contractor and to the 

-Commission. 

(6) He shall keep the Commission in
formed of the progress of the work and 
shall endeavor to guard against defects 
and deficiencies in the work of contrac
tors. 

(7) He shall determine periodically the 
amount owing to the contractors and shall 
recommend payment of such amounts to 
the Commission. Such recommendation 
shall constitute a representation to the 
Commission that, based upon his observa
tions and other pertinent data, the work 
has progressed to. the point indicate? and 
it shall also constitute a representat10n to 
the Commission on the part of the 
architect/engineer that, to the best of his 
knowledge, information and belief, the 
quality of the work is in accordance with 
the plans specifications and contract doc
uments. 'He shall conduct inspections to 

determine the dates of substantial and fi
nal completion and shall notify the Com
mission and the using agency of his find
ings in this respect. 

(8) In the event that the Commission re
quires full-time detailed inspection of the 
construction of a project, he shall select, 
subject to the Commission's approval, the 
Project Construction Inspector and shall 
be responsible for the proper administra
tion of the duties enumerated under 
Subsection (A) of this Section. He shall 
pay the salary of the Project Construction 
Inspector and shall be reimbursed for all 
such salary costs plus expenses of over
head directly applicable to such salary. 

Nothing in this Subsection (C) shall be con
strued as requiring the architect/engineer to 
assume responsibility for or to guarantee the 
complete adherence of the contractor to the 
plans and specifications and contract docu
ments nor shall anything in this Subsection 
(C) be construed as requiring that the 
architect/ engineer shall be liable for defects 
in construction. 

It is the responsibility of the architect/engi
neer to furnish the professional inspection of 
a project and when a private architect/engineer 
is employed, the fee paid such architect/engi
neer shall be deemed to cover professional in
spection, provided, however, that such fee shall 
not be deemed to cover the additional cost of 
detailed inspection over and above the adminis
trative duties specifically encompassed by par
agraph (C) (8) of this Subsection. In projects 
where the Commission's staff serves as archi
tect/engineer, the Commission shall be respon
sible for professional supervision and the cost 
of such supervision shall be a charge against 
the project. 

· Selection of Private Architects/Engineers 

Sec. 10. (A) The Commission· shall estab
lish and maintain a file of all qualified private 
architects/engineers who express an interest 
in State building construction projects. Said 
file shall contain such information as the Com
mission shall deem essential and desirable to
gether with brochures and exhibits submitted 
by each private architectjengineer. Each pri
vate architect/engineer may submit additional 
brochures, exhibits and information as he may 
deem necessary and that may be in accordance 
with his ethical practice in order that his file 
shall be current at all times. Such files shall 
be open to the inspection of any using agency. 

(B) Ultimate responsibility for the selection 
of a private architect/engineer employed for 
any project covered by the provisions of this 
Act shall be vested in the Commission. In rec
ognition of the close working relationship 
which must exist between the architect/engi
neer and the using agency, the Commission 
shall request the using agency to make recom
mendations regarding private architects/ engi
neers and the using agency which desires to 
take advantage of such opportunity shall sub-
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mit to the Commission the names of three (3) 
private architects/engineers designating its or
der of preference. The Commission shall con
sider such using agency recommendations in 
order of preference and shall not reject such 
recommendations without good and sufficient 
reason set forth in writing to the using agency. 
In the event that the Commission rejects all of 
the using agency recommendations, the using 
agency shall prepare and submit a new list. 

(C) If the using agency does not choose 1to 
submit recommendations, it shall request the 
Commission to proceed to select a private 
architect/engineer in accordance with the 
generally accepted standards for such selection 
and in conformity with the ethical standards of 
the professional societies of such architects/en
gineers. 

Compensation of Private Architects/Engineers 

Sec. 11. Private architects/engineers em
ployed by the Commission shall be compensated 
in accordance with the following provisions: 

(A) The compensation for new projects 
and rehabilitation projects shall be estab
lished by the Commission on the basis of 
studies of the compensation paid within 
the State by private clients for projects of 
comparable size and complexity, provided 
that such compensation shall not exceed 
the minimum recommended for similar 
projects by the Texas Society of Archi
tects in instances where the private 
architect/engineer is an architect or the 
minimum recommended by the Texas Soci
ety of Professional Engineers in instances 
where the private architect/ engineer is 
an engineer. The compensation so estab
lished by the Commission shall be deemed 
to cover all professional services to be ren
dered by the private architect/ engineer 
including professional inspection as that 
term is defined in Section 9 of this Act. 
On any project where the Commission re
quires detailed inspection, as defined by 
Section 9 of this Act, the compensation 
shall be increased by the actuah cost of 
providing such detailed inspection. '-

(B) The compensation for preparation 
of a project analysis as required by Sec
tion 6 of this Act shall not exceed one per 
cent ( 1 % ) of the estimated' cost of con
struction. In the event the project is ap
proved by the Legislature in substantially 
the form originally requested and the same 
private architect/engineer is employed 
for the subsequent phases of design, the 
compensation paid under this Subsection 
shall be deducted from the compensation 
paid under the provisions of Subsection (A) 
of this Section. 

(C) The State shall furnish detailed in
formation on space requirements and rela
tionships and the justification for, use of 
and general requirements to be met by the 
project. The State shall furnish a com
plete site survey and soil analysis. 

Planning Fund 

Sec. 12. (A) There is hereby created with 
the State Treasury a special fund to be known 
as the State Building Construction Planning 
Fund. 

(B) On the first working day of the fiscal 
year beginning September 1, 1965, the sum of 
Two Hundred Thousand Dollars ($200,000) 
shall be transferred from the State Building 
Fund to the State Building Construction Plan
ning Fund. Such amount is hereby appropri
ated for the fiscal year beginning September 1, 
1965, and ending August 31, 1966. The unex
pended balance of such appropriation is hereby 
reappropriated for the fiscal year beginning 
September 1, 1966, and ending August 31, 1967. 
Any interest earned on the assets of said Plan
ning Fund shall thereafter be credited to the 
account of said Planning Fund. 

(C) The State Building Construction Plan
ning Fund shall be used to make payments for 
engineering, architectural and other planning 
expenses necessary to make a project analysis 
in accordance with the provisions of Section 6 
of this Act. The State Building Commission 
shall authorize all payments made from said 
Planning Fund. Such payments shall be a 
first charge against the project for which they 
were drawn and the amount so paid shall be 
credited to and transferred to said Planning 
Fund at such time as the Legislature may ap
prove the project and appropriate funds for its 
construction. 

Final Inspection, Acceptance of Project, Guarantee 
Period 

Sec. 13. (A) The Commission shall be re
sponsible for directing final payment for work 
done on each project; provided, however, that 
if upon final inspection of any project it shall 
be found that the plans, specifications, con-_ 
tract or change orders for the project shall not 
have been fully complied with, the Commission 
shall, until such compliance shall have been ef
fected or adjustments satisfactory to it shall 
have been made, refuse to direct such payment. 

(B) The final inspection shall consist of an 
on-site inspection by the architect/ engineer, a 
representative of the Commission, a represent
ative of the using agency and a representative 
or representatives of the contractor or contrac
tors. The final inspection shall be scheduled 
by the Commission upon notification by the 
architect/ engineer within ten ( 10) days after 
the architect/ engineer has notified the Com
mission that the contract has been performed 
according to the plans and specifications. 

(C) Upon completion of the project the Com
mission shall release the same to the using 
agency. The. Commission shall be responsible 
for making an inspection of the project prior 
to the expiration of the guarantee period to ob
serve any defects which may appear within one 
(1) year after completion of the contract. The 
Commission shall give prompt written notice to 
the contractor of defects which are due to 
faulty materials and workmanship. Nothing in 
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this Subsection shall be construed as requiring 
the contractor to assume responsibility for or 
guarantee any defects other than those due to 
faulty materials or workmanship or failure on 
his part to adhere to the contract documents. 

Uniform General Conditions in Construction Contracts 

Sec. 14. (A) The Commission shall, not lat
er than six (6) months after the effective date 
of this Act, appoint an advisory committee con
sisting of the Dfrector of the Commission who 
shall serve ex officio as chairman of the com
mittee and who shall vote only in the event of 
a tie; two (2) persons appointed by the Com
mission from a list of nominees submitted to it 
by the President of the Texas Society of Archi-

. tects; two (2) persons appointed by the Com
mission from a list of nominees submitted to it 
by the President of the Texas Society of Pro
fessional Engineers; and two (2) persons ap
pointed by the Commission from a list of nomi
nees submitted to it by the Chairman of the Ex
ecutive Council of the Texas Associated General 
Contractors Chapters; and two (2) persons ap
pointed by the Commission from the list of 
nominees submitted to it by the Executive Sec
retary of the Mechanical Contractors Associa
tions of Texas, Incorporated. 

(B) The committee shall review the general 
conditions of State building construction con
tracts and shall, within three (3) months after 
its appointment, recommend to the Commission 
a set of uniform general conditions to be incor
porated into all State building construction 
contracts. The members of the committee shall 
serve without compensation but may be reim
bursed for their necessary and actual expenses. 

(C) The Commission may, after consultation 
with the State Highway Department, modify or 
amend the recommendations submitted to it but 
shall, not later. than one (1) year after the ef
fective date of this Act, adopt a uniform set of 
general conditions which shall thereafter be in
corporated into all building construction con
tracts executed by the State of Texas, includ
ing those pertaining to projects otherwise ex
cluded from the provisions of this Act by Sec
tion 3 of this Act, but not including those ex
cluded by _Section 4 of this Act. 

(D) The Commission shall cause the uniform 
general conditions of State building construc
tion contracts to be reviewed whenever in its 
opinion such review is desirable, but in no 
event less frequently than once every five (5) 
years. The review shall be made by a .commit
tee appointed in the manner reqmred by 
Subsection (A) of this Section. Members of 
any review committee appointed pursuant to 
this Subsection shall serve without compensa
tion but may be reimbursed for their necessary 
and actual expenses. 

Compilation of Construction and Maintenance Data 

Sec. 15. (A) For the purpose of providing 
the Governor the Legislature and the budget 
offices of th~ State with current information 
on the status of State-owned buildings, and for 

the purpose of obtaining up-to-date informa
tion on construction costs, the Commission 
shall biennially obtain from all using agencies 
a list of all State-owned buildings showing the 
year of completion, the general type of con
struction, size, usage and general condition of 
each. In addition the Commission shall, for all 
buildings completed from and after the effec
tive date of this Act, obtain from all using 
agencies data showing the total cost of the 
project and the cost of construction together 
with such data as may be necessary to enable a 
meaningful comparison to be made on the cost 
of buildings of like nature. 

(B) For the purpose of obtaining up-to-date 
information on maintenance data, the Commis
sion shall obtain biennially from all using agen
cies information on the cost of heating, cooling 
and maintaining all buildings owned by the 
State. 

(C) The Commission shall summarize its 
findings in a report to be made available to the 
Governor the Legislature and the budget of
fices of this State. All State agencies, depart
ments and institutions shall cooperate with the 
Commission in providing the information nec
essary for said report. 

Repealer 

Sec. 16. Articles 670, 671, 672, 679, 680, 
681, 682, and 683 of the Revised Civil Statutes 
of Texas 1925, as amended, are hereby re
pealed; ~nd all laws or parts of laws in con
flict with the provisions of this Act are hereby 
expressly repealed to the extent of such con
flict. 
[Acts 1965, 59th Leg., p. 926, ch. 455, eff. Sept. l, 
Hl65 · Acts 1971, 62nd Leg., p. 1104, ch. 238, § _l, eff. 
l\Iav '17, 1971; Acts 1973, 63rd Leg., 11. 601, ch. 255, § 
l, eff. June 11, 1973: Acts 1!)73, 63rd Leg., p. 1530, ch. 
553, § 1, eff .. Tune 15, 1973.] 

Section 17 of Acts 1965. 59th Leg., p. 926, ch .. 455 was 
a severability clause; section.18 of the act provided that 
the act should become effective on September 1, 1965. 

Art. 678f-1. Consent to Buildings, Conces
sions, Parking Areas, etc., Within Capitol 
Grounds 

Sec. 1. It shall be unlawful, without the 
prior express consent of the Legislature, for 
any officer of this state or any employee there
of or any other person to construct, build, er~ct 
or maintain any building, structure, memorial, 
monument statue, concession or any other 
structure including creation of parking areas 
or the laying of additional paving on any of 
the grounds that surrounded the State Capitol 
on January 1, 1955, and which groun~s were 
then bounded by Eleventh, Brazos, Thirteenth 
and Colorado Streets, in the City of Austin, 
Texas, whether such land lay inside or outside 
the fence enclosing part of the grounds; pro
vided, however,. that paved access and under
ground utility installations may be constructed 
and maintained; provided further, that the 
provisions of this Act shall not apply to the 
Supreme Court Building, according to the ap
proved plans dated October 29, 1956, nor to the 
State Office Building, according to the ap
proved plans dated November, 1956. 



Art. 678f-1 TITLE 20 552 

Sec. 2. Any officer or employee of this 
state, or other person violating Section 1 of 
this Act shall be deemed guilty of a misde
meanor and upon conviction shall be punished 
by a fine of not less than One Hundred Dollars 
($100.00) nor more than One Thousand Dollars 
($1,000.00), or imprisoned in the County Jai! of 
Travis County for a period of time not to exceed 
one year, or by both such fine and imprison
ment. 

Sec. 3. Any officer of this state who is sub
ject to removal from office by means of im
peachment shall be subject to such removal for 
violation of Section 1 of this Act and any oth
er officer or any employee of the state who 
shall violate Section 1 shall be dismissed im
mediately from any employment by the state. 
[Acts 1957, 55th Leg., p. 758, ch. 313.] 

Art. 678g. Construction of Public Buildings 
and Facilities for Use by Handicapped 
Persons 

Policy 

Sec. 1. The prov1s1ons of this Act are en
acted to further the policy of the State of Tex
as to encourage and promote the rehabilitation 
of handicapped or disabled citizens. It is the 
intent of this Act to eliminate, insofar as pos
sible, unnecessary barriers encountered by 
aged, handicapped or disabled persons, whose 
ability to engage in gainful occupations or to 
achieve maximum personal independence is 
needlessly restricted when such persons cannot 
readily use public buildings. 

Application of Act 

Sec. 2. (a) The standards and specifica-
. tions set forth in this Act shall apply to all 
buildings and facilities used by the public 
which are constructed in whole or in part by 
the use of state, county, or municipal funds, or 
the funds of any political subdivision of the 
state. To such extent as is not contraindicated 
by federal law or beyond the state's power of 
regulation, these standards shall also apply to 
buildings and facilities constructed in this 
state through partial or total use of federal 
funds. All buildings and facilities constructed 
in this state, or substantially renovated, modi
fied, or altered, after the effective date of this 
Act from any one of these funds or any combi
nation thereof shall conform to each of the 
standards and specifications prescribed herein 
except where the governmental department. 
agency, or unit concerned shall determine, aft
er taking all circumstances into consideratio·', 
that full compliance with any particular stand
ard or specification is impracticable. Where it 
is determined that full compliance with any 
particular standard or specification is imprac
tical the reasons for such determination shall 
be s~t forth in written form by those making 
the determination and forwarded to the State 
Building Commission. If it is determined that 
full compliance is not practicable, there shall 
be substantial compliance with the standard or 
specification to the maximum extent practical, 

and the written record of the determination 
that it is impractical to comply fully with a 
particular standard or specification shall also 
set forth the extent to which an attempt will 
be made to comply substantially with the 
standard or specification. 

(b) These standards and specifications shall 
be adhered to in those buildings and facilities 
under construction on the effective date of this 
Act, unless the authority responsible for the 
construction shall determine that the construc
tion has reached a state where compliance is 
impractical. This Act shall apply to temporary 
or emergency construction as well as perma
nent buildings. 

( c) These standards and specifications shall 
be adhered to in all buildings leased or rented 
in whole or in part for use by the state under 
any lease or rental agreement entered into on 
or after January 1, 1972. To such extent as is 
not contraindicated by federal law or beyond 

. the power of the state's regulation, these 
standards shall also apply to buildings or facil
ities leased or rented for use by the state 
through partial or total use of federal funds. 
Facilities which are the subject of lease or 
rental ag1~eements on January 1, 1972, will not 
be required to meet standards and specifica
tions for the term of the existing lease or 
rental agreement but must be brought into com
pliance before a lease or rental agreement is 
renewed. Where it is determined by the gov
ernmental department, agency, or unit con
cerned that full compliance with any particu
lar standard is impractical, the reasons for 
such determination shall be set forth in writ
ten form by those making the determination and 
fo1;warded to the State Building Commission . 
If it is determined that full compliance is not 
practical, there shall be substantial compliance 
with the standard or specification to the maxi
mum extent practical and the written record of 
the determination that it is impractical to com
ply fully with a particular standard or specifi
cation shall also set forth the extent to which 
an attempt will. be made to comply substantial
ly with the standard or specification. 

Scope and Purpose 

Sec. 3. (a) This Act is concerned with non
ambulatory disabilities, semiambulatory disa
bilities, sight disabilities, hearing disabilities, 
disabilities of coordination and aging. 

(b) It is intended to make all buildings and 
facilities covered by this Act accessible to, and 
functional for, the physically handicapped to, 
through, and within their doors, without loss 
of function, space, or facilities where the gen
eral public is concerned. 

Definitions 

Sec. 4. For the purpose of this Act the fol
lowing terms have the meanings as herein set 
forth: 

(1) "N onambulatory disabilities" means 
impairments that, regardless of cause or 
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mani_f es~ati?1:• for all practical purposes 
confme md1v1duals to wheelchairs. ' 
. (2). "Semiambulatory disabilities" means 
1mpair~ents . t~at cause individuals to 
~alk with . d1ff1culty or insecurity. Indi
viduals us1_n$" braces or crutches, ampu
tees, arthritics, spastics, and those with 
pulmonary and cardiac ills may be semiam
bula.tory. The listing here made is illus
trative i::nd shall not be construed as being 
exhaustive. 

_(3) "Sight . disabilities" means total 
blmdness or impairments affecting sight 
to the extent that the individual function
ing in public areas is insecure or exposed 
to danger. 

( 4) "Hearing disabilities" means deaf
ness or hearing handicaps that might make 
an individual insecure in a public area be
cause he is unable to communicate or hear 
warning signals. 

(5) "Disabilities of coordination" means 
fa1;1lty coordi_nation or palsy from brain, 
spmal, or peripheral nerve injury. 

(6) "Aging" means those manifestations 
of the aging processes that significantly 
reduce mobility, flexibility, coordination, 
and perceptiveness but are not accounted 
for in the aforementioned categories. 

(7) "Standard," when this term appears 
in small letters, is descriptive and means 
typical type. 

(8) "Fixed turning radius, wheel to 
wheel" means the tracking of the caster 
wheels and large wheels or a wheelchair 
when pivoting on a spot. 

(9) "Fixed turning radius, front struc
ture to rear structure" means the turning 
radius of a wheelchair, left front-foot plat
forms to right rear wheel, or right front
foot platform to left rear wheel when piv
oting on a spot. 

(10) "Involved (involvement)" means a 
portion or portions of the human anatomy 
or physiology, or both, that have a loss or 
impairment of normal function as a result 
of genesis, trauma, disease, inflammation, 
or degeneration. 

(11) "Ramps, ramps with gradients" 
means ramps with gradients (or ramps 
with slopes) that deviate from what would 
otherwise be considered the normal level. 
An exterior ramp, as distinguished from a 
"walk," shall be considered an appendage 
to a building leading to a level above or 
below existing ground level. As such, a 
ramp shall meet certain requirements simi
lar to those imposed upon stairs. 

(12) "Walk, walks" means .a predeter
mined, prepared-surfac~, ~xterror pat~':'ay 
leading to or from a bmldmg or a fac1hty, 
or from one exterior area to another, 
places on the existing ground level and not 
deviating from the level of the existing 
ground immediately adjacent. 

3 West's Tex.Stats. & Codes-36 

(13) "Appropriate number" means the 
number of a specific item that would be 
reasonably necessary, in accord with the 
purpose and function of a building or a fa
cility, to accommodate individuals with 
specific disabilities in proportion to the 
anticipated number of individuals with 
disabilities who would use a particular 
building or facility. 

Design Criteria 

Sec. 5. The following design criteria shall 
be applicable: 

(1) The collapsible-model wheelchair of 
tubular metal construction with plastic up
holstery for back and seat is most com
monly used. The standard model of all 
manufacturers falls within the following 
limits, which are used as the basis of con
sideration: 

(A) Length: 42 inches 
(B) Width, when open: 25 inches 
(C) Height of seat from floor: 191h 

inches 
(D) Height of armrest from floor: 

29 inches 
(E) Height of pusher handles 

(rear) from floor: 36 inches 

(F) Width, when collapsed: 1i 
inches 

(2) The fixed turning radius of a stand
ard wheelchair, wheel to wheel, is 18 inch
es. The fixed turning radius, front struc
ture to rear structure, is 31.5 inches. 

(3) The average turning space required 
by a person in a wheelchair (180 to 360 de
grees) is 60 X 60 inches. A turning space 
of 63 X 56 inches may at times prove more 
workable and desirable. 

( 4) A minimum width of 60 inches is re
quired for two individuals in wheelchairs 
to pass each other. 

(5) In a wheelchair the average unilat
eral vertical reach is 60 inches and ranges 
from 56 to 78 inches. 

(6) The average horizontal working (ta
ble) reach of a person in a wheelchair is 
30.8 inches and ranges from 28.5 inches to 
33.2 inches. 

(7) The bilateral horizontal reach, both 
arms extended to each side, shoulder high, 
of a person in a wheelchair, ranges from 
54 inches to 71 inches and averages 64.5 
inches. 

(8) An individual reaching diagonally 
(from a wheelchair) as would be required 
in using wall-mounted dial telephones or 
towel dispenser, would make the average 
reach (on the wall) 48 inches from the 
floor. · 

(9) Most individuals ambulating on 
braces or crutches, or both, or on canes 
are able to manipulate within the specifi
cations prescribed for wheelchairs, alJ 
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though doors present quite a problem at 
times. However, a crutch tip extending 
laterally from an individual is not obvious 
to others in heavily trafficked areas and 
not as obvious or protective as a ~heel
chair and is, therefore, a source of vulner
ability. 

(10) On the average, individuals 5 feet 
6 inches tall rer:uire an average of 31 inch
es between crutch tips in the normally ac
cepted gait. 

(11) On the average, individuals 6 feet 
0 inches tall require an average of 32.5 
inches between crutch tips in the normally 
accepted gait. 

Site Development 

Sec. 6. (a) The ground shall be graded 
even contrary to existing topography so that it 
attains a level with a normal entran~e and will 
make a facility accessible to individuals with 
physical disabilities. 

(b) Public walks shall be at least 48 inches 
wide and shall have a gradient not greater 
than 5 percent. These walks shall be of con
tinuing common surface, not interrupted by 
steps or abrupt changes in level. Wherever 
walks cross other walks, driveways, or parking 
lots they shall blend to a common level. A 
wa~k s~all have a level platform at the top 
which is at least 5 feet by 5 feet if a door 
swings out onto the platform or toward the 
walk. This platform shall extend at least one 
foot beyond each side of the doorway. A walk 
shall have a level platform at least 3 feet deep 
and 5 feet wide, if the door does not swing 
onto the platform or toward the walk. This 
platform shall extend at least one foot beyond 
each side of the doorway. 

( c) Spaces in parking lots that are accessi
ble to the building or facility shall be set aside 
and identified for use by individuals with 
physical disabilities. An adequate parking 
space is one that is open on one side and which 
allows room for individuals in wheelchairs or 
individuals with braces and crutches to get in 
and out of an automobile onto a level surface, 
suitable for wheeling and walking. Parking 
spaces for individuals with physical disabilities 
when placed between two conventional diago
nal or head-on parking spaces shall be 12 feet 
wide. Care in planning shall be exercised so 
that individuals in wheelchairs and individuals 
using braces and crutches are not compelled to 
wheel or walk l:lehind parked cars. Considera
tion shall be given to the distribution of spaces 
for use by the disabled, in accordance with the 
frequency and regularity of their parking 
needs. Walks shall be in conformity with Sec
tion 6(b) of this Act. 

Ramps 

Sec. 7. (a) Where ramps with gradients 
are necessary or desired, they shall conform to 
the following specifications: 

(1) A ramp shall not have a slope great
er than one foot rise in 12 feet, or 8.33 
percent, or 4 degrees 50 minutes. 

(2) A ramp shall have handrails on at 
least one side, and preferably two sides, 
that are 32 inches in height, measured 
from the surface of the ramp, that are 
smooth, that extend one foot beyond the 
top and bottom of the ramp, .and that as 
far as practicable conform with American 
Standard Safety Code for Floor and Wall 
Openings, and Toe Boards as promulgated 
by the American Standards Association, 
Inc. 

(b) Ramps shall have a surface that is non
slip. A ramp shall have a level platform at the 
to~ which is at least 5 feet by 5 feet, if a door 
swmgs out onto the platform or toward the 
ramp. This platform shall extend at least one 
foot beyond each side of the doorway. A ramp 
shall have a level platform at least 3 feet deep 
and 5 feet wide, if the door does not swing 
onto the platform or toward the ramp. This 
platform shall extend at least one foot beyond 
each side of the doorway. Each ramp shall 
have at least 6 feet of straight clearance at the 
bottom. Ramps shall have level platforms at 
30 foot intervals for purposes of rest and safe
ty and shall have level platforms wherever 
they turn. 

Entrances 

Sec. 8. At least one primary entrance to 
each building shall be useable by individuals in 
wheelchairs. At least one entrance useable by 
individuals in wheelchairs shall be on a level 
that would make the elevators accessible. 

Doors 

Sec. 9. Doors shall have a clear opening of 
no less than 32 inches when open and shall be 
operable by a single effort. The floor on the 
inside and outside of each doorway shall be 
level for a distance of 5 feet from the door in 
the direction the door swings and shall extend 
~me _foot beyond each side of the door. Sharp 
mchnes and abrupt changes in level shall be 
avoided at doorsills. As much as practicable, 
thresholds shall be flush with the floor. 

Stairs 

Sec. 10. Stairs shall conform to standards 
of the American Standards Association Inc 
with the following additional considerations":' 
Steps in stairs shall be designed wherever 
pra~ticable ~o as not to have abrupt (square) 
nosmg. Stairs shall have handrails 32 inches 
high as measurE,'!d from the tread at the face of 
the riser. Stairs shall have at least one hand
rail that extends at least 18 inches beyond the 
top step and beyond the bottom step. Steps 
should, wherever possible, and in conformation 
with existing step formulas have risers that do 
not exceed 7 inches. ' 

Floors 

Sec. 11. Floors shall wherever practicable 
have a surface that is nonslip. Floors on the 
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same story shall be of a common level through
out or be connected by a ramp in accord with 
Section 7(a) through the first paragraph of 
Section 7(b), inclusive. 

Toilet Rooms 

Sec. 12. (a) An appropriate number of toi
let rooms, in accordance with the nature and 
use of a specific building or facility, shall be 
accessible to, and useable by, the physically 
handicapped. 

(b) Toilet rooms shall have space to allow 
traffic of individuals in wheelchairs, in accord
ance with Section 5. 

(c) Toilet rooms shall have at least one toi
let stall that 

(1) is 3 feet wide 
(2) is at least 4 feet 8 inches, preferably 

5 feet deep 
(3) has a door (where doors are used) 

that is 32 inches wide and swings out 
( 4) has handrails on each side, 33 inch

es high and parallel to the floor, 1-1/z inch
es in outside diameter, with l-1/2 inches 
clearance between rail and wall, and fas
tened securely at ends and center 

(5) has a water closet with the seat 20 
inches from the floor. 

(d) Toilet rooms shall have lavatories with 
narrow aprons, which when mounted at stand
ard height are useable by individuals in wheel
chairs, or shall have lavatories mounted high
er when particular designs demand, so that 
th

1

ey are useable by individuals in wheelchairs. 

( e) Mirrors and shelves shall be provi~ed 
above lavatories at a height as low as practica
ble and no higher than 40 inches above the 
floor measured from the top of the shelf and 
the bottom of the mirror. 

(f) Toilet rooms for men shall haye an :;p
propriate number of wal_J-mou~ted urinals with 
the opening of the basm 19 mches .from the 
floor, or shall have floor-mounted urinals t~at 
are on level with the main floor of the toilet 
room. 

(g) Toilet rooms shall have 3:n appropriate 
number of towel racks, towel dispensers, and 
other dispensers and disposal units mounted no 
higher than 40 inches from the floor. 

Water Fountains 

Sec. 13. (a) An appropriat~ num?er of wa
ter fountains or other water-dispensmg means 
shall be accessible to, and useable by, the phys
ically disabled. 

(b) Water fountains or coolers shall h~ve 
up-front spouts and controls. Water fountams 
or coolers shall be hand-operated or hand- and 
foot-operated. 

Public Telephones 

Sec. 14. (a) An appropriate num~er of 
public telephones shall be made accessible to, 
and useable by, the physically disabled. 

(b) Such telephones shall be placed so that 
the dial and the handset can be reached by in
dividuals in wheelchairs. 

(c) An appropriate number of public tele
phones shall be equipped for those with hear
ing disabilities and so identified with instruc
tions for use. 

Elevators 

Sec. 15. Elevators shall be provided and 
shall be accessible to, and useable by, the phys
ically disabled at all levels normally .used by 
the general public. Elevator control buttons 
shall have identifying features for the benefit 
of the blind. Elevators shall allow for traffic 
by wheelchairs. 

Switches and Controls 

Sec. 16. Switches anci controls for light, 
heat, ventilation, windows, draperies, fire 
alarms, and all similar controls of frequent or 
essential use, shall be placed within the reach 
of individuals in wheelchairs. 

Identification for the Blind 

Sec. 17. Appropriate identification of spe
cific facilities within a building used by the 
public is essential to the blind. Raised or in
cised letters or numbers shall be used to iden
tify rooms and offices. Identification shall be 
placed on the wall, to the right or left of the 
door, at a height between 4 feet 6 inches and 5 
feet 6 inches measured from the floor, and 
preferably at 5 feet. Doors that are not in
tended for normal use, and that are dangerous 
if a blind person were to exit or enter by them, 
shall be made quickly identifiable to the touch 
by knurling the door handle or knob. 

Warning Signals 

Sec. 18. (a) Audible warning signals shall 
be accompanied by simultaneous visual signals 
for the benefit of those with hearing disabili
ties. 

(b) Visual signals shall be accompanied by 
simultaneous audible signals for the benefit of 
the blind. 

Hazards 

Sec. 19. , (a) Every effort shall be exercised 
to obviate hazards to individuals with physical 
disabilities. 

(b) Access panels or manholes in floors, 
walks, and walls can be extremely hazardous, 
particularly when in use, and shall be avoided 
where possible. 

(c) When manholes or access panels are 
open and in use, or when an open excavation 
exists on a site, particularly when it is approx
imate to normal pedestrian traffic, barricades 
shall be placed on all open sides, at least 8 feet 
from the hazard, the warning devices shall be 
installed in accord with the provisions of 
Subsection (b) of this section. 

(d) Low-hanging door closers that are with
in the opening of a doorway when the door is 
open, or that protrude hazardously into regular 
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corridors, or traffic ways when the door is 
closed, shall be avoided. 

( e) Low-hanging signs, ceiling lights, and 
similar objects or signs and fixtures that pro
trude into regular corridors or traffic ways 
shall be avoided. A minimum height of 7 feet, 
measured from the floor, shall be had. 

(f) Lighting on ramps shall be at least equal 
to that prescribed by the specifications of 
American Standards Association, Inc. Exit 
signs shall be in accordance with specifications 
of American Standards Association, Inc., ex
cept as modified by Section 8 of this Act. · 

Responsibilities for Enforcement 

Sec. 20. (a)' The responsibility for adminis
tration and enforcement of this Act shall re
side primarily in the State Building Commis
sion, but the State Building Commission shall 
have the assistance of appropriate state reha
bilitation agencies in carrying out its responsi
bilities under this Act. State agencies in
volved in extending direct services to disabled 
or handicapped persons are authorized to enter 
into interagency contracts with the State 
Building Commission to provide such ·addition
al funding as might be required to insure that 
service objectives and responsibilities of such 
agencies are achieved through the administra
tion of this Act. In enforcing this Act the 
State Building Commission shall also receive 
the assistance -of all appropriate elective or ap
pointive state officials. The State Building 
Commission shall from time to time inform 
professional organizations and others of this 
law and its application. 

(b) The State Building Commission shall 
have all necessary powers to require compli
ance with its rules and regulations and modifi
cations thereof and substitutions therefor, in
cluding powers to institute and prosecute pro
ceedings in the District Court to compel such 
compliance, and shall not be required to pay 
any entry of filing fee in connection with the 
institution of such proceedings. 

(c) The State Building Commission is autho
rized to promulgate such rules and regulations 
as might reasonably be required to implement 
and enforce this Act. The State Building Com
mission, after consultation with state rehabili
tation agencies, is also authorized to waive any 
of the standards and specifications presently 
set forth in this Act and to substitute in lieu 
thereof standards or specifications consistent 
in effect to such standards or specifications as 
might be adopted by the American Standards 
Association, Inc. (or its federally-recognized 
successor in function) subsequent to the effec
tive date of this Act. 

( d) All plans and specifications for con
struction of buildings subject to the provisions 
of this Act shall be submitted to the State 
Building Commission for review and approval 

·prior to bidding and award of contract in ac
cordance with rules and regulations adopted by 
the State Building Commission. Likewise, any 
substantial modification of approved plans 

shall be resubmitted to the State Building 
Commission for review and approval. 

( e) The State Building Commission may re
view plans and specifications, make inspec
tions, and issue certifications that privately 
owned structures are free of architectural bar
riers and in compliance with the provisions of 
this Act. The State Building Commission is 
authorized to charge a fee, not to exceed $100, 
for review of plans and specifications, inspec
tion, and certification of each privately owned 
building or facility. 

(f) With respect to buildings and facilities 
that are under the jurisdiction and control of 
The University of Texas Board of Regents, the 
responsibility for administration and enforce
ment of this Act shall reside in such governing 
board, and in the discharge of such responsi
bility the governing board shall have the same 
responsibilities, duties, powers, and authority 
that are herein imposed on and delegated to 
the State Building Commission with respect to 
all other buildings and facilities covered by 
this Act. 

Sec. 21. 
1970. 

Effective Date 1 

This act takes effect on January 1, 

[Acts 1960, 61st Leg., p. 1002, ch. 324, eff. Jan. 1, 
1970; Acts 1971, G2nd Leg., p. 3043, ch. 1005, ~§ 1 to 
3, eff. Aug. 30, 1971; Acts 1973, 63n1 Leg., 1). 1579, ch. 
570, § 1, eff. June 15, 1973.] 

Section 2 of the 1973 amendatory act provided: "All 
laws or parts of laws in conflict with this Act are hereby 
repealed to the extent of such conflict only." 

Art. 678h. Inclusion of Fine Arts Projects in 
Public Building Construction 

DefinitiOns 

Sec. 1. When used in this Act, unless the 
context requires a different definition: 

(1) "State construction project" refers 
to any building construction project under
taken by the State Building Commission 
under the provisions of the State Building 
Construction Administration Act. 

(2) "Public construction project" in
cludes any building construction project 
constructed by and for the Department of 
Mental Health and Mental Retardation, the 
Texas Youth Council, the Texas Employ
ment Commission, and the Texas Highway 
Department, any building construction 
project constructed by and for the Texas 
Department of Corrections, any building 
construction project constructed by and 
for state institutions of higher education, 
and any building construction project con
structed by any county, city, or other polit
ical subdivision of this state. 

(3) "Original project cost estimate" 
means an estimate of the cost of a build
ing construction project by the State 
Building Commission, exclusive of any ex
penses stipulated for fine arts projects. 

Application of Act 

Sec. 2. The prov~sions -of this Act apply to 
any state construction project whose original 
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project cost estimate exceeds $250 000 and to 
any public construction project wh'ose 'estimat
ed cost exceeds $250,000. 

Project Analysis and Cost Estimate; Advice; Intent 

Sec. 3. (a) Any state department, commis
sion, board, or other agency which requests a 
project analysis from the State Building Com
mission may stipulate that a percentage of the 
original project cost estimate not to exceed one 
percent shall be used for fine arts projects at 
or near the site of the building construction 
project, such as murals, fountains, mosaics, 
and other aesthetic improvements. 

(b) If the expenditures for fine arts are au
thorized and appropriated by the Legislature, 
the State Building Commission shall consult 
and cooperate with the Texas Commission on 
the Arts and Humanities for advice in deter
mining how to utilize the portion of the appro
priation to be used for fine arts projects. 

( c) It is the intent of the Legislature that 
emphasis be placed on works by living Texas 
artists whenever this is feasible. Considera
tion shall be given to artists of all ethnic ori
gins. 

(d) Nothing in this Act is intended to limit, 
restrict, or otherwise prohibit the State Build
ing Commission from including expenditures 
for fine arts in its original project cost esti
mate. 

Percentage Designation; Consultation; Artists 

Sec. 4. (a) Any state department, commis
sion, board, institution of higher education, or 
the governing body of any county, city, or oth
er political subdivision, may designate that a 
percentage not to exceed one percent o_f the 
cost of a public construction project shall be 
used for fine arts projects at or near the site 
of the construction project. 

(b) The department, commission, board, in
stitution of higher learning, or governing body 
of a political subdivision may consult and co
operate with the Texas Commission on the Arts 
and Humanities for advice in determining how 
to utilize the portion of the cost set aside for 
fine arts purposes. 

( c) The Texas Commission on the Arts and 
Humanities shall place emphasis on works by 
living Texas artists whenever this is feasible, 
and when consulting with the governing body 
of a political subdivision, shall place emphasis 
on works by artists who reside in or near the 
political subdivision. Consideration shall be 
given to artists of all ethnic origins. 
[Acts 1973, 63rd Leg., p. 202, ch. 89, eff. Aug. 27, 1973.] 

Article 

CHAPTER FOUR A. STATE 
BUILDING COMMISSION 

678m. Building Commission. 
678m-1. Lease of Buildings for Operation of Drug Store, 

Cafe or Cafeteria; Powers of State Building 
Commission. 

678m-2. State Archives and Library Building. 
678m-21h. Lorenzo de Zavala State Archives and Library 

Building. 

Article 
678m-3. Purchase of Knights of Columbus Hall for Use 

of State Agencies. 
678m-4. Location and Purchase of Land for State Office 

Buildings and Parking Lots. 
678m-5. Grant of Easements and Rights-of-way for State 

Project Facilities. 

Art. 678m. Building Commission 
Composition of Commission; State Agency; Functions 

Sec. 1. The State Building Commission, to 
be composed of the Governor, the Attorney 
General, and the Chairman of the Board of 
Control, is hereby declared to be a State agen
cy for performing the governmental functions 
outlined in Section 51-b of Article III of the 
Constitution of the State, and where the term 
"Commission" is referred to in this Act, it 
shall mean the State Building Commission. 

Organization of Commission 

Sec. 2. The Commission shall meet immedi
ately after the effective date of this Act and 
elect its Chairman for a period of two years, 
ending the first day of February, 1957, and 
shall in like manner elect a Chairman for the 
ensuing two years on or before the first day of 
February each two years thereafter. Should 
the chairmanship become vacant during the in
terim between such biennial elections, same 
shall be filled by a majority vote of the Com
mission. 

Rules and Regulations; Powers as to Property 

Sec. 3. The Commission shall have the au
thority to promulgate such rules and regula
tions as it deems proper for the effective ad
ministration of this Act. Under such terms 
and conditions as may be provided by law, the 
Commission may acquire necessary real and 
personal property, modernize, remodel, build 
and equip buildings for State purposes, and 
make contracts necessary to carry out and ef
fectuate the purposes herein mentioned in 
keeping with appropriations authorized by the 
Legislature. Provided, however, that the Com
mission shall not sell or dispose of any real 
property of the State, except by specific au
thority from the Legislature. 

Executive Director; Duties; Salary; Bond; Employees 

Sec. 4. The Commission shall employ an 
Executive Director of the State Building Com
mission. The Executive Director shall receive 
a salary of not less than Nine Thousand 
($9,000.00) Dollars per annum and shall pos
sess qualifications and training which suit him 
to perform the duties required of him by the 
Commission. It shall be the duty of the Execu
tive Director to carry out such duties as the 
Commission may direct. The Executive Direc
tor shall give bond in the sum of Ten Thousand 
($10,000.00) Dollars payable to the State of 
Texas conditioned upon the faithful perform
ance of his duties. The Executive Director 
may, with the consent and approval of the 
Commission, employ such professional, techni
cal, clerical, stenographic, and other assistance 
as may be deemed necessary, the compensation 
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for whom may be fixed by the Commission un
til September 1, 1955, after which it shall be 
fixed in the biennial appropriation bill. The 
Commission may require bond of such addition
al employees. 

Action and Contracts to Obtain Sites and Construct 
Buildings; Authority of Commission 

Sec. 5. The Commission is authorized to 
take any action and enter into any contracts 
necessary to provide for the obtaining of sites 
and the planning, designing and construction 
of the buildings and memorials provided for by 
Section 51-b, Article III of the Constitution, 
and the Commission is also authorized to take 
any action and enter into any contracts to ob
tain sites which it deems necessary in order to 
provide for the orderly future development of 
the State Building Program which is contem
plated by this Act, insofar as appropriations 
permit. Provided, however, that all construe-

. tion contracts shall be let by the Commission 
on bids in the same manner as, and in accord
ance with, the laws now governing the award
ing of construction contracts by the State 
Highway Commission. Provided further, that 
all engineering features, including but not lim
ited to foundations, structural, mechanical, and 
electrical, shall be designed, planned and the 
construction supervised by a registered profes
sional engineer, and all architectural features 
involving function and master planning shall 
be designed, planned and the construction su
pervised by a registered professional architect. 
Provided further, that the Commission may 
call upon the Texas Highway Department to 
make appropriate tests and analyses of the nat
ural materials at the site of each building con
structed under the terms of this Act, to insure 
that foundations of said buildings will be ade
quate for the life of the buildings. 

Eminent Domain 

Sec. 6. The Commission shall have and may 
exercise the power of eminent domain under 
the General Laws to obtain sites for buildings. 

Title of Realty Acquired by Commission for Sites 
and Buildings Thereon; Transfer of Manage

ment of Buildings to Board of Control 

Sec. 7. The Commission shall obtain title 
for the state and retain control of the real 
property acquired for sites and of the build
ings located thereon until final construction is 
completed and the buildings are occupied by 
the state agencies to be housed therein, at 
which time the management and control of said 
buildings including .the inventory values of the 
sites and the buildings located thereon, shall 
be transferred to the Board of Control. Except 
as otherwise provided in this Act, the initial 
occupants shall be those state agencies agreed 
upon by the Commission and the Board of Con
trol. This Section, as amended, shall apply to 
all new state buildings constructed heretofore 
or that may be constructed hereafter in Austin, 
by the State Building Commission. 

Other Departments of State Government to Assist 
Commission; Board of Control, Duties Of 

Sec. 8. The Commission shall have the au
thority to call on any Department of State 
qovernment to assist it in carrying out the du
ties of the Commission. And particularly, it 
shall be the duty of the Board of Control to do 
and perform such acts and functions in con
n~ction with this Act as the Commission may 
direct; and to that end any portion of the 
money appropriated to the Commission may be 
allocated by the Commission to the Board of 
Control and expended by it. under the direction 
of the Commission in carrying out the provi
sions of this Act. 

Investment of State Building Fund in Interest Bear
ing Obligations of United States 

Sec. 9. The State Building Commission 
may, in its discretion, invest all or any part of 
the State ~uilding Fund created by Section 
51-b of Article III of the Constitution in bonds 
n_ote~, certifi?ates or o~her interest bearing ob~ 
hg~bons which are direct obligations of the 
Umted States of America; provided, however, 
t~at the C_ommission shall keep available suffi
cient momes to meet current expenditures au
thorized by appropriations. All income real
ized from interest or sale of such obligations 
shall become a part of the State Building 
Fund. 

Air Conditioning of Capitol Building; Appropriation 

Sec. 9_a. The first major modernizing and 
remodeling program to be undertaken under 
the provisions of this Act shall be the air con
ditioning of the halls, offices and committee 
rooms of the House of Representatives and the 
Senat~ in the Capitol Building; and to carry 
o.ut this program of remodeling and moderniza
tion the sum of Five Hundred Thousand 
($500,000.00) Dollars or so much thereof as 
may be necessary is hereby appropriated out of 
the State Building Fund. It is the intention of 
the Legislature that this air conditioning pro
gram for the House and Senate shall be the 
fir~t. ~ndertaken and completed, so that such 
fac1hties. may be ready for legislative use at 
t~e openmg of the 55th Regular Session, begin
mng m January, 1957. 

Court Building and Library; First Building Erected 

Sec. 10. The first building to be erected 
purs?ant to this A?t and in compliance with 
Section 51-b of Article III of the Constitution 
shall be for the use and occupancy of the Su
preme Court of this State, the Court of Crimi
nal Appeals, and also the offices of the Attor
ney General of Texas, the State's Attorney be
fore the Cour~ of Criminal Appeals, the Su
preme Court Library, and such other facilities 
and agencies as the Commission and the Board 
of Control may jointly deem necessary or desir
able. 

Memorial to Confederate Soldiers; Supreme Court 
Building 

Sec. 11. Pursuant to. Section 51-b of Arti
cle III of the Constitution the building pro-
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vided for in Section 10 herein shall be known 
and p1:op_erly designated by the State Building 
Comm1ss1on as a memorial to the Texans who 
served in the Armed Services of the Confeder
ate States of America, and a suitable corner
stone or plaque, or other proper means of des
ignation, shall be integrated into the construc
tion of the building to effectuate this memorial 
purpose. . It. shall be proper, however, to refer 
to the bmldmg as the "Supreme Court Build
ing". Said building shall be of fireproof con
struction and provided with modern improve
ments 'including air conditioning, proper light
ing, heating, ventilation, parking areas, and 
such other utilities and facilities as the Com-
mission shall determine. · 

Site for Supreme Court Building 

Sec. 12. The State Building Commission is 
hereby directed to make a careful survey of the 
most suitable site in the vicinity of the State 
Capitol for the erection of the said "Supreme 
Court Building". In keeping with the forego
ing considerations, the Commission is hereby 
specifically authorized, if the State does not 
already own a suitable site, to acquire such a 
site. 

Supreme Court Building Advisory Board 

Sec. 13. The Governor is hereby empowered 
at his discretion to appoint a "Supreme Court 
Building Advisory Board" of not more than 
five members. It shall be the duty of said 
Board to advise with the Commission as to the 
design of the Supreme Court Building men
tioned in Section 11 of this Act. The Board 
shall serve without pay, but may be reimbursed 
for such travel expenses as authorized by the 
Commission. The Board's duties shall termi
nate when the final contract for the construc
tion of the "Supreme Court Building" is made. 

State Office Buildin'g 

Sec. 14. The second building specifically 
authorized by this Act and to be considered by 
the Commission shall be known and designated 
as the "State Office Building" and shall be de-

. signed as a suitable office building for such 
State agencies as are now occupying office 
space in Travis County, Texas. Said building 
shall be of fireproof construction and provided 
with modern improvements including air condi
tioning, proper lighting, heating, ventilation, 
and such other utilities and facilities as the 
Commission shall determine. The Commission 
shall give due consideration to the efficient op
eration of the agencies housed in said building 
in its choice of a site, and if the State does not 
already own a suitable site, the Commission. is 
hereby authorized and empowered to acqmre 
such a site. 

Monuments and Memorials; Erection and 
Maintenance 

Sec. 15. Monuments or memorials for the 
Texas heroes of the Confederate States of 
America and the Texas War for Independence, 
or to commemorate any other event or person 
of historical significance to Texans and the 

State of Texas may be erected on land owned 
or acquired by the state or, if suitable con
tracts can be made for permanent preservation 
of such monuments or memorials, on private 
property or on land owned by the federal gov
ernment or by other states. The locating and 
marking of graves of such Texans is hereby au
thorized. The Commission is further autho
rized to maintain and shall be responsible for 
the continuing maintenance of the monuments 
and memorials erected by the State of Texas to 
commemorate the Centenary of Texas Inde
pendence. Before erection of any new monu
ment or memorial the Commission shall obtain 
the approval of the Texas State Historical Sur
vey Committee as to the form, dimensions, sub
stance of and inscriptions or illustrations upon 
such monuments or memorials. 

Texas Historical Survey Committee; Advice as to 
Memorials and Monuments 

Sec. 16. The Commission is hereby autho
rized to negotiate and contract with the Texas 
Historical Survey Committee, created by the 
53rd Legislature, for the purpose of assisting 
and advising the Commission with regard to 
the proper memorials and monuments to be 
erected, repaired, and removed to new loca
tions, the selection of sites therefor, and the 
locating and marking of graves. 

Acquisition of Land with Historic or Prehistoric 
Sites and Features 

Sec. 16A. The Comm!ssion is hereby autho
rized to acquire by gift, devise, purchase, or by 
its general power of eminent domain set out in 
Section 6 above, any lands on which are situat
ed historic buildings, sites, or landmarks of 
state-wide historical significance associated 
with historic events or personalities, or prehis
toric ruins, burial grounds, archaeological or 
vertebrate paleontological sites, sites including 
fossilized footprints, inscriptions made by h u
man agency, or any other archaeological, pa
leontological, or historical feature, within the 
limits of the State of Texas. The right of emi
nent domain conferred above as relating to his
torical sites, buildings, and structures shall not 
be exercised except upon a proper showing that 
it is necessary to prevent destruction or deteri
oration of the historical site, building or struc
ture. The Commission is hereby authorized to 
request from the Texas State Historical Survey 
Committee a certification or authentication of 
the worthiness of preservation of the features 
listed above. 

Vicksburg National Military Park; Monument to Texans 
Serving in Armed Forces of Confederate States 

Sec. 17. Pursuant to Section 51-b of Arti
cle III of the Constitution, it shall be the duty 
of the Commission, and it is hereby directed, to 
make inquiry into the terms and conditions 
upon which a suitable monument may be erect
ed in Vicksburg National Military Park, Vicks
burg, Mississippi, in memory of the Texans 
who served in the Armed Forces of the Confed
erate States of America, at the Siege of Vicks· 
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burg in 1863. If the Commission finds that the 
erection of a suitable monument in said park is 
in keeping with the provisions of Section 51-b 
of Article III of the Constitution of Texas, it 
shall cause plans to be drawn for the erection 
of said monument, and at the earliest practica
ble date inform the Legislature as to the sum 
of money that should be appropriated to erect 
said monument. ' 

Appropriation for Supreme Court Building 

Sec. 18. The sum · of Three Million 
($3,000,000.00) Dollars, or so much thereof as 
may be necessary, is hereby appropriated from 
the State Building Fund for the purpose of 
erecting and equipping the Supreme Court 
Building and providing a suitable site therefor. 
The same shall include the necessary expendi
tures for the drawing of plans for said build
ing, the leveling of the site and all other neces
sary expenditures in connection therewith, and 
the providing of suitable parkways and other 
necessary means of proper ingress and egress 
to and from said building. 

Appropriation for State Office Building 

Sec. 19. The sum of Three Million 
($3,000,000.00) Dollars, or so much thereof as 
may be necessary, is hereby appropriated from 
the State Building Fund for the purpose of 
erecting and equipping the State Office Build
ing mentioned in Section 14 hereof, and for 
providing a suitable site therefor, if the Com
mission finds it desirable to purchase a site. 
The sum shall include the necessary expendi
tures for drawing of plans for said State Of
fice Building, the leveling of the site and all 
other necessary expenditures in connection 
with the construction and equipping of said 
building. 

Legislative Reference Library 

Sec. 19a. The legislative reference library 
shall be kept and maintained in the State Capi
tol, and shall include an up-to-date law library. 

Appropriation to Carry Out Contract with Texas 
Historical Survey Committee 

Sec. 20. The sum of Twenty-five Thousand 
($25,000.00) Dollars, or so much thereof as 
may be necessary, is hereby appropriated out 
of the State Building Fund for compensation 
and other necessary operating expenses of the 
said Commission from the effective date of this 
Act until August 31, 1955. The sum of Thirty 
Thousand ($30,000.00) Dollars, or so much 
thereof as may be necessary, is hereby appro
priated out of the State Building Fund for use 
by the Commission for the payment of con
tracts entered into with the Texas Historical 
Survey Committee in carrying out the provi
sions set forth in Section 16 of this Act. 

Appropriation for Memorials for Heroes of Texas 
War for Independence 

Sec. 21. Pursuant to Section 51-b of Arti
cle III of the Constitution, there is also appro
priated from the State Building Fund the sum 
of Thirty Thousand ($30,000.00) Dollars, or so 

much thereof as may be necessary, for the pur
pose of erecting suitable memorials to the her
oes of the Texas War for Independence on any 
suitable sites now owned by, or hereafter ac
quired by, the State, or on sites otherwise au
thorized in Section 15 hereof. 

Appropriation for Preliminary Expenses; Vicksburg 
National Park; Erection of Monument 

Sec. 22. The sum of Three Thousand 
($3,000.00) Dollars is hereby appropriated out 
of the State Building Fund to cover prelimi
nary expenses incurred in carrying out the 
purposes mentioned in Section 17 of this Act, 
including the drafting of a design for said 
monument. 

Capitol Building; Allocation of Space and Remodeling 
after Removal of Supreme Court,~~c. 

Sec. 23. When the Supreme Court ·of this 
State, the Court of Criminal Appeals, the of
fices of the Attorney General and the State's 
Attorney and the Supreme Court Library shall 
have moved from the State Capitol Building, 
the Board of· Control is directed to make avail
able for the use and occupancy of the Legisla
ture such offices and committee rooms as the 
Legislature shall consider necessary and ap
propriate for the efficient conduct of the af
fairs of the House of Representatives and the 
Senate; provided, that office facilities which 
are substantially equal in quality and space 
shall be made available for individual members 
of the House of Representatives and shall be 
assigned among the members by lot, conducted 
as the House shall direct. The State Building 
Commission is hereby empowered and directed 
to allocate from the State Building Fund an 
amount sufficient to cover the cost of remodel
ing and repairing the State Capitol Building to 
provide the space made available under the au
thority of this section for the use and occupan
cy of the Legislature. 

Storage and Display of Archives of Texas 

Sec. 24. The State Building Commission 
may, in its discretion, provide for the storage 
and display of the archives of Texas. 
[Acts 1955, 5Hh Le~., p. 1298, ch. 514; Acts 1963, 58th 
Leg., p. 520, ch. 194, §§ 1, 2; Acts 1963, 58th Leg., p. 
1185, ch. 470, § 1; Acts 1969, 61st Leg., p, 154, ch. 55, 
§ 12, eff. Sept, 1, 1969.] 

Art. 678m-1. Lease of Buildings for Opera
tion of Drug Store, Cafe or Cafeteria; 
Powers of State Building Commission 

Sec. 1. The State Building Commission is 
hereby authorized to lease existing buildings 
situated on property acquired by the State 
Building Commission pursuant to the provi
sions of Section 51b of Article III of the .Con
stitution of Texas and Chapter 514, Acts of the 
54th Legislature, Regular Session, 1955,1 prior 
to the effective date of this Act, for the pur
poses of operating a drug store, cafe or cafete
ria for the use and benefit of the state offi
cials and state employees and the public con
ducting business with the state. 



561 BOARD OF CONTROL Art. 678m-4 
Sec. 2. The lease shall be let by the State 

Building Commission under such terms and 
conditions as would best carry out the pur
poses of this Act and all revenue derived from 
the lease agreements shall be deposited to the 
State Building Fund in the State Treasury. 
[Acts 1957, 55th Leg., p. 293, ch. 134.] 

1 Article 678m. 

Art. 678m-2. State Archives and Library 
Building 

Sec. 1. Notwithstanding other provisions of 
law, the Legislature may appropriate money 
from the Motor Vehicle Inspection Fund for 
the purpose of constructing and initially equip
ping a building to be known as the "State Ar
chives and Library Building" to house the 
State Library and the State Archives, Museum 
and Land Office, including the purchase of a 
site therefor; and for the purpose of paying 
the expenses of the Fifty-fifth Legislature, as 
described in Chapter 1, Acts of the Fifty-fifth 
Legislature, Regular Session, as amended. 
Provided that the present Legislative Refer
ence Library now housed in the Capitol Build
ing shall not be removed therefrom, but shall 
be maintained in the space now assigned to the 
State Library, the Supreme Court Library and 
the Legislative Reference Library upon remov
al of the Supreme Court Library to the Su
preme Court Building now under construction. 

Sec. 2. The State Building Commission is 
hereby authorized and empowered to expend 
any funds which may be appropriated to it 
from the Motor Vehicle Inspection Fund for 
the purpose stated in Section 1 of this Act, and. 
to purchase the site and to plan, construct, and 
initially equip the building, subject to s1:1ch 
direction as may be set out in the Act makmg 
the appropriation. The State Building Co.m
mission shall consult with and seek the advice 
of the Texas State Historical Survey Commit
tee or its successor as to the plans and location 
of such building. 

Sec. 3. All laws in conflict herewith are 
hereby repealed to the extent of sue~ conflict. 
This Act shall not repeal the authority of t~e 
Public Safety Commission to use balances m 
the Motor Vehicle Inspection Fund for such 
purposes as may be authorized by .law, but the 
amounts appropriated by the Leg1slat.ure pur
suant to this Act shall be deducted In deter
mining the amount of the balance remaining in 
such fund which is subject to disposition by 
the Public Safety Commission. 
[Acts 1957, 55th Leg., p. 615, ch. 274; Acts 1957, 
55th Leg., 2nd C.S., p. 181, ch. 21, § 2.] 

Art. 678m-21h. Lorenzo de Zavala State Ar
chives and Library Building 

Sec. 1. The name of the State Archives and 
Library Building is changed to the Lorenzo de 
Zavala State Archives and Library Building. 

Sec. 2. All references to the State Archives 
and Library Building shall hereafter mean the 
Lorenzo de Zavala State Archives and Library 
Building. 

[Acts 1973, 63rd Leg., p. 1369, ch. 522, eff. .Tune 14, 
1973.] 

Art. 678m-3. Purchase of Knights of Colum
bus Hall for Use of State Agencies 

Sec. 1. The State Building Commission is 
hereby given the authority to purchase and ac
quire by a general warranty deed the property 
and improvements owned by the Austin 
Knights of Columbus Home Association being 
the East one-half (Yz) of lots number eleven 
(11) and twelve (12) in Block one hundred sev
enty-three (173) of the original City of Austin, 
Travis County, Texas, according to the map or 
plat of said original city on file in the General 
Land Office of the State of Texas. 

Sec. 2. There is hereby appropriated out of 
the General Revenue Fund of the State of Tex
as the sum of One Hundred Eighty-five Thou
sand and Five Hundred Dollars ($185,500.00) 
for the purpose of making such acquisition. 

Sec. 3. For the purpose of renovating, re
pairing and making such changes as are re
quired to make any buildings heretofore or 
hereafter acquired by the State Building Com
mission functional and usable by state depart
ments, any rentals from said buildings, includ
ing those rentals received under the provisions 
of Senate Bill No. 316, Acts of the 55th Legis
lature, 1957,1 are hereby appropriated to the 
State Building Commission to be held in a spe
cial fund, and so much thereof as needed shall 
be expended for such purposes. Nothing here
in shall permit the rental of the facilities here
in acquired to other than state agencies unless 
such persons, corporations or agencies are 
presently in possession, and no rent shall be 
charged state agencies who occupy said prem
ises. 
[Acts 1957, 55th Leg., l>· 1365, ch. 465.] 

t Article 678m-1. 

Art. 678m-4. Location and Purchase of Land 
for State Office Buildings and Parking 
Lots 

Sec. 1. The State Building Commission is 
authorized and empowered to select and pur
chase sites in any of the cities of Texas on 
which to construct State Office Buildings and 
adjoining parking lots where such are deemed 
necessary to house State Departments and 
Agencies in said cities, and is further autho
rized and empowered to plan, construct and in
itially equip State Office Buildings together 
with adjoining parking space on each such site 
selected and purchased. 

Sec. 2. The State Building Commission is 
further authorized and empowered to enter 
into lease agreements with Departments, Com
missions, Boards, Agencies and other instru
mentalities of _the State of Texas, political sub
divisions of the State of Texas, and the Feder
al Government or its instrumentalities concern
ing the space in the office building which is 
the subject of this Act. Providing, however, 
that the State Building Commission is specifi
cally denied the power to lease space in said 
building to individuals, private corporations or 
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associations, partnerships or any other private 
interests. 
[Acts 1959, 56th Leg., p. 777, ch. 354, § 1.] 

Art. 678m-5. Grant of Easements and 
Rights-of-way for State Project Facilities 

The State Building Commissio:n or such Com
mission's successor in function is hereby au
thorized and empowered to grant such perma
nent and temporary easements and rights-of
way over and on lands of any State agency on 
any project administered by the State Building 
Commission as shall be necessary to insure the 
efficient and expeditious construction, im
provement, renovation, use and operation of 
such State agency project building or facility. 
[Acts 1971, 62nd Leg., p. 1240, ch. 306, § 1, eff. May 
24, 1971.] 

CHAPTER FIVE. DIVISION OF DESIGN 
AND CONSTRUCTION 

Arts. 679 to 683. Repealed by Acts 1965, 59th 
Leg., p. 926, ch. 455, § 16' eff. Sept. 1, 1965 

See, now, article 678f. 

Arts. 684 to 687. Repealed by Acts 1959, 56th 
Leg., p. 813, ch. 370, § 1 

.-CHAPTER SIX. DIVISION OF ESTIMATES 
AND APPROPRIATIONS 

IN GENERAL 
Article 
688. Estimates Submitted. 
688a. Division of Estimates and Appropriations Abol

ished; Transfer of Powers and Duties. 
689. Inspection of Properties, Equipment and Facili-

ties. 
689a. Board of Control to Cooperate with State High

way Commission. 

BUDGETS 
689a-1. Governor as Chief Budget Officer. 
689a-2. Uniform Budget Estimate Blanks. 
689a-3. Repealed. 
689a-4. Hearings by Governor in Preparation of Budget. 
689a-4a. Cooperation by Governor and Legislative Budg-

et Board; Joint Hearings. 
689a-4b. Determination by Governor of Prerequisites to 

Expenditure of Appropriations. 
689a-4c. Expenditur~ of Funds by Governor in Certified 

Emergency; Administration. 
689a-5. Compilation of Budget by Governor. 
689a-6. Transmission of Copies of Budget; Committee 

Hearings; Copies of Budget for Distribution. 
689a-7. Budget Bills of Appropriations Submitted by 

Governor; Hearings on Bills. 
689a-8. Budget Bill Not to Include Per Diem and Mile-

age of Members of Legislature. 
689a-8a. Constitutional Amendment; Effect if Adopted. 
689a-9. County Budget; County Judge as Budget Officer. 
689a-9a. Taxes Included in Estimated Revenues of Year 

in Which Levied and Collected. 
689a-10. County Budget Filed with Clerk of County 

Court. 
689a-ll. Commissioners' Court to Hold Hearings and 

Approve Budget in Certain Counties, Trans
mission to State Comptroller. 

689a-12. County Officers to Furnish Information to 
County Judge. 

689a-13. Budget Officers and Preparation of Budget in 
Cities and Towns. 

G89a-14. Budget Filed with Clerk of City or Town. 
689a-15. Hearings on City or Town Budgets, Approval 

and Filing. 

Article 
689a-16. Municipal Officers to Furnish Information to 

Mayor or City Manager. 
689a-17. Repealed. 
689a-17a. Repealed. 
G89a-18. Repealed. 
689a-19. Penal Provision. 
G89a-19a. Repealed. 
689a-20. Construction. 
G89a-21. Neglect of Duty Concerning Budget. 
689b. Validating Tax Levies in Counties of 27,000 to 

28,000 Failing to Comply with Uniform Budget 
Law. 

IN GENERAL 
Art. 688. Estimates Submitted 

The head of each department, school, institu
tion, and of the prison system, and the head of 
any of the divisions or departments of govern
ment for which appropriations are made by the 
Legislature, shall submit to the Governor, not 
later than August 15th of each year preceding 
the regular biennial session of the Legislature, 
an itemized account of all items of expenses 
for the preceding two years, and an estimate of 
the appropriations required by such depart
ment, school or institution or by the prison sys
tem for the regular biennial appropriation 
made by the Legislature, which estimate shall 
be submitted and itemized in such manner as 
the Governor shall require. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 339, ch. 
206, § 1; Acts 1951, 52nd Leg., p. 572, ch. 332, § 3.] 

Art. 688a. Division of Estimates and Appro
priations Abolished; Transfer of Powers 
and Duties 

Sec. 1. Pursuant to that portion of Chapter 
206, Acts of the 42nd Legislature, 1931, page 
339,1 which constitutes the Governor the Chief 
Budget Officer of the State, all powers, duties, 
privileges, prerogatives, rights and functions 
now held, exercised or performed by the State 
Board of Control or by its constituent Division 
of Estimates and Appropriations with respect 
to the compilation of biennial appropriation 
budgets are hereby transferred to and vested 
in the Governor and shall hereafter be exer
cised or performed by him; and the Division 
of Estimates and Appropriations of the State 
Board of Control is hereby abolished. 

Sec. 2. All sums appropriated to the Divi
sion of Estimates and Appropriations of the 
State Board of Control are hereby transferred 
and appropriated to the Executive Department 
to be expended by the Governor in the compila
tion of biennial appropriation budgets as pro
vided by law; and, within the limits of said 
appropriation and of future appropriations, the 
Governor is hereby authorized to employ such 
persons and to make such expenditures as are 
required for the compilation of the biennial ap
propriation budgets. All equipment and sup
plies now assigned to the Division of Estimates 
and Appropriations of the Board of Control are 
hereby transferred to the Executive Depart
ment. 
[Acts 1951, 52nd Leg., 11. 572, ch. 332.] 

1 Article 688 et seq. 
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Art. 689. Inspection of Properties Equipment 

and Facilities ' 
The qoverno~ shall cause to be inspected the 

properties, eqmpment and facilities of the vari
ous a!Se-z:cies of the government for which ap
propriations are to be made either before or 
after such estimates are submitted and shall 
give ~on_sideration to such inspections in his 
compilation of the biennial appropriation budg
et. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 339, ch. 
206, § 1; Acts 1951, 52nd Leg., p. 572, ch. 332, § 4.] 

Art. 689a. Board of Control to Cooperate with 
State Highway Commission 

That the Board of Control cooperate with the 
St.ate Highway Commission in equipping said 
Highway Motor Patrol 1 so as to eliminate from 
the operation of said Highway Motor Patrol 
the rental costs in providing equipment for 
said Motor Patrol to transport the instruments 
and facilities to be used in making such tests 

. and in weighing commercial motor vehicles. 
[Acts 1933, 43rd Leg., p. 975, H.C.R. No. 21.] 

1 Transferred to Department of Public Safety and des
ignated Texas Highway Patrol, see article 4413(12). 

BUDGETS 
Art. 689a-1. Governor as Chief Budget Offi

cer 
The Governor is hereby made the chief budg

et officer of the State. 
[Acts 1931, 42nd Leg., p. 339, ch. 206, § 2.] 

Art. 689a-2. Uniform Budget Estimate Blanks 
The Governor is hereby authorized to collab

orate with the Legislative Budget Board in de
signing and preparing uniform budget estimate 
blanks upon which all requests for appropria
tions from the Legislature shall be prepared; 
and the Governor shall require that all re
quests for appropriations be submitted to him 
on such blanks or forms. 
r Acts 1931, 42nd Leg., p. 339, ch. 206, § 3; Acts 1951, 
52nd Leg., p. 572, ch. 332, § 5.] 

Art. 689a-3. Repealed by Acts 1957, 55th 
Leg., p. 1322, ch. 446, § 1 

Art. 689a-4. Hearings by Governor in Prepa
ration of Budget 

Upon receipt of the estimates for appropria
tions, the Governor shall afford to the heads of 
departments, institutions or other agencies that 
are seeking appropriations an opportunity to 
appear and be heard at a public hearing where
in such estimates are to be considered; and, if 
so desired, the Governor shall have the right to 
require the heads of such departments, institu
tions or other agencies, or any employees 
thereof, to appear at such public hearing and 
to give further information concerning request
ed appropriations. Any taxpayer shall have 
the right to be present at any and all such pub
lic hearings and to participate in the discus
sion of any item proposed to be included in the 
budget under consideration. The Governor 
shall preside at and conduct all such hearings, 
or, if unable for any reason to conduct such 

hearings, the Governor may authorize any em
ployee of the Executive Department to preside 
at such hearings and represent him. 
[Acts 1931, 42nd Leg., ]). 339, ch. 206 § 5· Acts 1951 
52nd Leg., p. 572, ch. 332, § 6.] ' ' ' 

Art. 689a-4a. Cooperation by Governor and 
Legislative Budget Board; Joint Hearings 

With respect to matters pertaining to the 
compilation of the biennial appropriation budg
et, the Governor and the Legislative Budget 
Board created by Chapter 487, Acts of the 5lst 
Legislature, 1949, page 908,1 may cooperate and 
exchange information, and may, if they so de
sire, jointly hold public hearings pertaining to 
the biennial appropriation budgets. At any 
such joint public hearings, the Governor shall 
preside, or, .if for any reason he be unable to 
conduct such hearings, the Lieutenant-Governor 
or such person as the Governor and the Lieu
tenant-Governor shall appoint, shall preside. 
[Acts 1951, 52nd Leg., ]). 572, ch. 322, § 7.] 

1 Article 5429c . 

Art. 689a-4b. Determination by Governor of 
Prerequisites to Expenditure of Appropri
ations 

Sec. 1. The Governor of the State of Texas 
is authorized to find any fact specified by the 
Legislature in any appropriation bill as a con
tingency enabling expenditure of any designat
ed item of appropriation. 

Sec. 2. (a) The Governor shall base his 
finding on the evidence as it exists at the time 
of his determination; provided the Legislature 
may by condition in an appropriation bill re
quire such determination to be made following 
a public hearing. 

(b) The decision of the Governor, together 
with his findings of fact, shall be filed with the 
Comptroller of Public Accounts and the Legis
lative Budget Board. 

( c) The Governor's decision shall be final, 
subject to review in the courts by mandamus or 
other appropriate legal remedies. 

( d) His certificate, under the seal of his of
fice, stating his decision, shall be evidence of 
his decision. 
[Acts 1972; 62nd Leg., 4th C.S., p. 22, ch. 5, eff. Jan. 
16, 1973.] . 

Art. 689a-4c. Expenditure of Funds by Gov
ernor in Certified Emergency; Adminis
tration 

Declaration of Policy 

Sec. 1. It is in the public interest for the 
Governor to have available authority and funds 
for use in instances when the Legislature is not 
in session and there arises an emergency and 
an imperative public necessity that the emer
gency be met. Within the limits of the funds 
appropriated for this purpose and upon the 
compliance by the Governor with the require
ments of this Act, it is the legislative intent to 
enable the Governor to act in instances of emer
gency and imperative public necessity without 
b~ing forced to call the Legislature into ses
s10n. The funds appropriated pursuant to this 
Act are to be available only in those instances 
where no other funds are available for purpos-
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es specifically appropriated for by the Legisla
ture due to exhaustion of appropriations. At 
the time of the certification provided for in 
Section 2, the Comptroller of Public Accounts 
shall determine, with whatever assistance he 
deems necessary from other agencies, as to 
whether other funds are available. 

Procedure 

Sec. 2. When, in the judgment of the Gov-
. ernor, a situation arises that presents an emer
gency and an imperative public necessit~ re
quiring the use of the funds hereby authorized, 
the Governor shall certify such facts to said 
Comptroller, stating in the certifi~ation ~he 
facts presenting the emergency and imperative 
public necessity and why the facts present an 
emergency and an imperative public necessity. 
The Comptroller shall endorse on the Gov
ernor's Certificate the availability or unavail
ability of other funds setting forth their ~ource 
and amount, if any, and must return said cer
tificate to the Governor's Office within two 
(2) working days of receipt of said certificate. 
No expenditures shall be made by the Governor 
prior. to receipt by the Governor of a return. of 
his certificate from the Comptroller showmg 
that no other funds are available. Copies of 
the Governor's Certificate, and the returned 
certificate containing the endorsement by the 
Comptroller, shall be filed with the Secretary 
of State and with the Legislative Budget Board. 

Administration of Funds 

Sec. 3. For purposes of this Act, the Gov
ernor may by interagency contract, in each in
stance, use any agency of the executive branch 
for administration of the funds hereby author
ized. Such interagency contracts are exempt 
from the provisions of Article 4413(32), Ver
non's Texas Civil Statutes. 

Funding and Expenditures 

Sec. 4. Following certification in compli
ance with this statute, the Governor is author
ized to expend appropriated funds :for purposes 
of the certified emergency, and the necessary 
warrants shall be drawn by the Comptroller 
and paid by the State Treasurer. The Legis
lature may appropriate money to the Governor 
pursuant to this Act to be expended for the Ex
ecutive branch of government only. 

Cumulative Clause 

Sec. 5. The provisions of this Act shall be 
cumulative of all other laws or parts of laws, 
general or special. · 

Severabil ity Clause 

Sec. 6. If any provision of this Act or the 
application thereof to any person or circum
stance is held invalid, such invalidity shall not 
affect other provisions or applications of the 
Act which can be given effect without the in
valid provision or application, and to this end 
the provisions of this Act are declared to be 
severable. 
r Acts 1972, 62nd Leg., 4th U.S., p. 23, ch. 6, eff. Oct. 
17, 1972.] 

Art. 689a-5. Compilation of Budget .by Gover
nor 

Based on information submitted to the Gov
ernor in the estimates and obtained by him at 
public hearings, from inspections and from 
other sources, the Governor shall compile the 
biennial appropriation budgets. On such budg
ets, the list of appropriations shall be shown 
for the current year preceding the biennium 
for which appropriations are sought and rec
ommended, and the expenditures shall be 
shown for each of the two (2) full years next 
preceding the current year. The budget shall 
also show the amounts requested by the vari
ous agencies and the amounts recommended by 
the Governor for each of the years of the ensu
ing biennium. 
r Acts 1931, 42nd Leg., p. 339, ch. 206, § 6; Acts 1951, 
52nd Leg., p. 572, ch. 322, § 8; Acts 1957, 55th Leg., p. 
1322, ch. 446, § 2.] 

Art. 689a-6. Transmission of Copies of Budg
et; Committee Hearings; Copies of Budg
et for Distribution 

Within five (5) days after the beginning of 
each Regular Session of the Legislature, the 
Governor shall transmit to all members of the 
Legislature printed copies of the budget; and, 
the Appropriations Committee in the House 
and the Finance Committee in the Senate may, 
if they so desire, begin preliminary committee 
hearings on the budget without waiting for the 
submission of the budget bills. The Governor 
shall also cause to be printed such extra copies 
of the budget as in his judgment are necessary 
for public distribution. 
[Acts 1931, 42nd Leg., p. 339, ch. 206, § 7; Acts 1951, 
52nd Leg., p. 572, ch, 322, § 9; Acts 1969, 61st Leg., 
p, 1688, ch. 546, § 1, eff. Sept. 1, 1969.] 

Art. 689a-7. Budget Bills of Appropriations 
Submitted by Governor; Hearings on Bills 

Within thirty (30) days after the beginning 
of each regular session of the Legislature, the 
Governor may prepare and submit printed cop
ies of a general appropriation bill for the ensu
ing biennium to the Speaker of the House of 
Representatives, to the Lieutenant Governor, 
and to each Member of the House and Senate; 
provided, however, that in years when a newly 
elected Governor other than the then Governor 
is to be inaugurated, the appropriation bill may 
be prepared by the incoming Governor and 
shall be transmitted to the Legislature within 
twenty (20) days from the date he takes the 
oath of office. 

The Director of the Budget, under the direc
tion of the Legislative Budget Board, shall also 
prepare a general appropriation bill for intro
duction at each regular session of the Legisla
ture, and shall transmit copies of the bill to all 
Members of the Legislature and to the Gover
nor within seven (7) days after the convening 
of any regular session of the Legislature. 

Upon receipt of the general appropriation 
bill prepared by the Director of the Budget, the 
Lieutenant Governor in the Senate and the 
Speaker in the House may, if they so desire, 
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cause such bill to be introduced in the Senate 
and. in the House of Representatives, or it may 
be mtroduced by any Member of the House or 
the Senate. A general appropriation bill sub
mitted by the Governor may also be introduced 
in like manner. Hearings on the appropriation 
b.ills shall ?e conducted before the Appropria
tion Committee of the House and the Finance 
Comm~ttee of the Sen.ate. The Appropriations 
Committee and the Fmance Committee may, if 
they so desire, begin preliminary committee 
hearings on the budget upon receipt of the bill 
prepared by the Director of the Budget without 
waiting for submission of the bill prepared by 
the. Governor. All heads of departments, insti
tut10ns or other agencies of the government re
questing appropriations shall have the right to 
appear before either of these committees in be
half of the appropriation requested. Likewise, 
any taxpayer in the State shall have the right 
to be present and to be heard at the hearing on 
the proposed appropriation. 

[Acts 1931, 42nc1 Leg-., 11. 339, ch. 206, § 8; Acts 1957, 
55th Leg., p. 1322, ch. 446, § 3.) 

Art. 689a-8. Budget Bill Not to Include Per 
Diem and Mileage of Members of Legisla
ture 

The budget and budget bill so to be prepared 
and submitted by the Governor shall not have 
included therein any appropriations for the per 
diem and mileage of the members of the Legis
lature, nor the necessary expenses of the Leg
islature, and nothing herein contained shall af
fect any such appropriations. 
[Acts 1931, 42nc1 Leg-., 11. 339, ch. 206, § 9.] 

Art. 689a-8a. Constitutional Amendment; Ef
fect if Adopted 

In the event a Constitutional Amendment 
providing for annual budget se::isions of the 
Legislature is adopted, all references in the 
preceding sections of this Act, in Chapter 487, 
Acts of the Fifty-first Legislature, Regular 
Session (Article 5429c, Vernon's Texas Civil 
Statutes) and in Section 7 of Chapter 332, 
Acts of the Fifty-second Legislature (Article 
689a-4a, Vernon's Texas Civil Statutes) to 
biennial budgets shall be deemed to mean an
nual budgets, and all references to biennial 
s~ssions or regular sessions of the Legislature 
shall mean the annual budget sessions. 
[Acts 1957, 55th Leg., 11. 1322, ch. 446, § 4.] 

Art. 689a-9. County Budget; County Judge 
as Budget Officer 

The County Judge shall serve as budget offi
cer for the Commissioners' Court in each coun
ty, and during the month of July of each year 
he, assisted by the County Auditor or by the 
County Clerk, shall prepare a budget to cover 
all proposed expenditures of the county gov
ernment for the succeeding year. Such budget 
shall be carefully itemized so as to make as 
clear a comparison as practicable between ex
penditures included in the proposed budget and 
actual expenditures for the same or similar 
purposes for the preceding year. The budget 

must also be so prepared as to show as defi
nitely as possible each of the various projects 
for which appropriations are set up in the 
budget, and the estimated amount of money 
carried in the budget for each of such projects. 
The budget shall also contain a complete finan
cial statement of the county, showing all out
standing obligations of the county, the cash on 
hand to the credit of each and every fund of 
the county government, the funds received 
from all sources during the previous year, the 
funds available from all sources during the 
ensuing year, the estimated revenues available 
to cover the proposed budget and the estimated 
rate of tax which will be required. 
[Acts 1931, 42nd Leg., p. 339, ch. 206, § 10.] 

Art. 689a-9a. Taxes Included in Estimated 
Revenues of Year in Which Levied and 
Collected 

The County Judge in preparing the budget to 
cover all proposed expenditures of the county 
government for the succeeding year shall esti
mate the revenue to be derived from taxes to 
be levied and collected during such succeeding 
year, and such revenue shall be included in the 
estimated revenues available to cover the pro
posed budget. 
[Acts 1953, 53rd Leg., p. 1056, ch. 439, § 1.) 

Art. 689a-10. County Budget Filed with Clerk 
of County Court 

When the County Judge has completed the 
budget for the county, a copy of it shall be 
filed with the clerk of the County Court, and it 
shall be available for the inspection of any tax
payer. 
[Acts 1931, 42nd Leg., p. 339, ch. 206, § 11.] 

Art. 689a-ll. . Commissioners' Court to Hold 
Hearings and Approve Budget in Certain 
Counties, Transmission to State Comptrol
ler 

The Commissioners' Court in each county 
shall each year provide for a public hearing on 
the county budget-which hearing shall take 
place on some date to be named by the Commis
sioners' Court subsequent to August 15th and 
prior to the levy of taxes by said Commission
ers' Court. Public notice shall be given that 
on said date of hearing the budget as prepared 
by the County Judge will be considered by the 
Commissioners' Court. Said notice shall name 
the hour, the date and the place where the 
hearing shall be conducted. Any taxpayer of 
such county shall have the right to be present 
and participate in said hearing. At the conclu
sion of the hearing, the budget as prepared by 
the County Judge shall be acted upon by the 
Commissioners'. Court. The Court shall have 
authority to make such changes in the budget 
as in their judgment the law wa:i;rants and the 
interest of the taxpayers demand. When the 
budget has been finally approved by the Com
missioners' Court, the budget, as approved by 
the Court shall be filed with the Clerk of the 
County Court, and taxes levied .only in accord-
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ance therewith, and no expenditure of the 
funds of the county shall thereafter be made 
except in strict compliance with the budget as 
adopted by the Court. Except that emergency 
expenditures, in case of grave public necessity, 
to meet unusual and unforeseen conditions 
which could not, by reasonably diligent 
thought and attention, have been included in 
the original budget, may from time to time be 
authorized by the Court as amendments to the 
original budget. In all cases where such 
amendments to the original budget is made, a 
copy of the order of the Court amending the 
budget shall be filed with the Clerk of the 
County Court, and attached to the budget origi
nally adopted. 

The County Judge shall, after the adoption 
of the county ·budget and prior to October 15th 
of each year, file with the State Comptroller at 
Austin, Texas, a true and correct summarized 
statement of the adopted budget, which state
ment shall show the total amount adopted for 
each of the several divisions of the county's ac
tivities and outstanding obligations together 
with true and exact copies of any revenue esti
mates, financial statements and balance sheets 
required to be contained in said budgets, and 
the correctness of said copies shall be sworn to 
by the County Judge and County Auditor, and 
in counties which have no County Auditor, by 
the County Clerk. The State Comptroller shall 
note the date on which statements are filed 
with him, and preserve them for not less than 
two (2) years after the October 1st filing date. 
Provided, however, that in all counties of this 
State containing a population in excess of 
three hundred and fifty thousand (350,000), 
according to the last preceding United States 
census, the provisions hereof shall not apply to 
the making of such county budgets, and in 
such counties all matters pertaining to the 
county budget shall be governed by existing 
law. 
[Acts 1931, 42nd Leg., p. 339, ch. 20G, § 12.] 

Art. 689a-12. County Officers to Furnish In
formation to County Judge 

In the preparation of the budget, the County 
Judge shall have authority to require any offi
cer of the county to furnish such information 
as may be necessary for the County Judge to 
have in order that the budget covering the ex
penditures of the county may be properly pre
pared. 
[Acts 1931, 42nd Leg., p. 339, ch. 20(), ~ 13. l 

Art. 689a-13. Budget Officers and Prepara
tion of Budget in Cities and Towns 

The Mayor of every incorporated city, town 
or village shall serve as the budget officer for 
the Board of Commissioners or Council of such 
city, town or village, except that any such city 
or town as shall have a City Manager form of 
Government, the City Manager shall serve as 
the budget officer. Such Mayor or City Man
ager shall prepare each year a budget to cover 
all proposed expenditures of the Government of 
said city or town for the succeeding year. 

Such budget shall be carefully itemized so as 
to make as clear a comparison as practicable 
between expenditures included in the proposed 
budget and actual expenditures for the same or 
similar purposes for the preceding year. The 
budget must also be so prepared as to show as 
definitely as possible each of the various proj
ects for which appropriations are set up in the 
budget, and the estimated amount of money 
carried in the budget for each of such projects. 
The budget shall also contain a complete finan
cial statement of the city, town or village, 
sho>ving all outstanding obligations of such 
city, town or village, the cash on hand to the 
credit of each and every fund, the funds re
ceived from all sources during the previous 
year, the funds available from all sources dur
ing the ensuing year, the estimated revenue 
available to cover the proposed budget, and the 
estimated rate of tax which will be required. 

If a city or town in this State has already 
set up in its charter definite requirements 
which provide for the preparation each year of 
a budget of all expenditures of said city and a 
public hearing on said budget, then the charter 
provisions of said city as to the time of public 
hearings and the method of preparation of the 
budget shall govern, provided that when said 
budget has been finally prepared and approved, 
that a copy of said budget, together with all 
amendments thereto, shall be filed with the 
County Clerk and with the State Comptroller 
at Austin, Texas, the same as this Act requires 
o~her budgets to be filed. 
[Acts 1931, ·12nd Leg., v. 339, ch. 206, § 14.] 

Art. 689a-14. Budget Filed with Clerk of City 
or Town 

Said budget so to be prepared by such Mayor 
or City Manager shall be filed with the Clerk 
of such city, town or village not less than thir
ty (30) days prior to the time the Board of 
Commissioners or Council of such city town or 
village makes its tax levy fo1· the curr~nt fiscal 
year, and such budget shall be available for 
the inspection of any taxpayer. 
[Acts 1931, 42nd Leg., v. 339, ch. 20G, § 15.) 

Art. 689a-15. Hearings on City or Town 
Budgets, Approval and Filing 

The Board of Commissioners or Council of 
every such city, town or village, shall each 
year provide for a public hearing on such 
budget, which hearing shall take place on some 
date to be fixed by such Board of Commission
ers or Council, not less than fifteen days sub
sequent to the time such budget is filed as pro
v_ided iz: Section 15 hereof, and prior to the 
time sard Board of Commissioners or Council 
of such city, town or village makes its tax levy. 
Public notice of the hour, date and place of 
such hearing shall be given, or caused to be 
given by such Board of Commissioners, or 
C.~rnncil, and any taxpayer of such city, town or 
village shall have the right to be present and 
participate in such hearing. At the conclusion 
of such hearing, the budget as prepared by the 
Mayor or City Manage·r shall be acted upon by 
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the said Board of Commissioners or Council. 
The Board of C_ommissioners, or Council shall 
have the authority to make such changes in the 
budget as in their judgment the law warrants 
and the best interests of the taxpayers of such 
city, town or village demands. When the budg
et has been finally approved by such Board of 
Commissioners, or Council, the budget as so 
approved shall be filed with the Clerk of such 
city, town or village, and taxes levied only in 
accordance therewith, and no expenditure of 
the funds of such city, town or village shall 
tl~ereafter be made except in strict compliance 
with such adopted budget, except that in case 
of grave public necessity, emergency expendi
tures to meet unusual and unforeseen condi
tions, which could not, by reasonable diligent 
thought and attention, have been included in 
the original budget, may from time to time be 
authorized by such Board of Commissioners, or 
Council, as amendments to the original budget. 
In all cases where such amendment to the orig
inal budget is made, a copy of the order or res
olution of the Board of Commissioners or 
Council amending such budget shall be filed 
with the Clerk of such city, town or village, 
and attached to the budget originally adopted. 
Immediately after the adoption of said budget 
or any amendment thereto, the Mayor or City 
Manager, as the case may be, shall file or 
cause to be filed, a true copy of said approved 
budget, and all amendments thereto, in the of
fice of the County Clerk of the County in 
which said municipality is situated, and with 
the State Comptroller at Austin. 
[Acts 1931, 42nd Leg., p. 339, ch. 206, § 16.] 

Art. 689a-16. Municipal Officers to Furnish 
Information to Mayor or City Manager 

In the preparation of the budget the Mayor 
or City Manager shall have authority, to re
quire any officer or board of such city, town or 
village to furnish such information as may be 
necessary for the Mayor or City Manager to 
have in order that the budget covering the ex
penditures of such city, town or village may be 
properly prepared. 
[Acts 1931, 42nd Leg., p. 339, ch. 206, § 17.) 

Art. 689a-17. Repealed by Acts 1957, 55th 
Leg., p. 1245, ch. 413, § 6 

Art. 689a-l7a. Repealed by Acts 1969, 6lst 
Leg. p. 3042, ch. 889, ,§ 2, eff. Sept. 1, 1969 

Acts 1969, 61st Leg., p, 2735, ch. 899, repealing this 
Article, enacts Titles 1 and 2 of the Texas Edu1'ation 
Code. 

Art. 689a-18. Repealed by Acts 1957, 55th 
Leg., p. 1243, ch. 412, § 6 

Art. 689a-19. Penal Provision 
Section 20 of Acts 1931, 42nd Leg., p. 339, ch. 206, a penal 

provision, is set out as art. 689a-21. 

Art. 689a-19a. Repealed by Acts 1969, 61st 
Leg., p. 3042, ch. 889, § 2, eff. Sept. 1, 1969 

Acts 1969, 61st Leg., p. 2735, ch. 889, repealing this 
Article, enacts Titles 1 and 2 of the Texas Education Code. 

Art. 689a-20. Construction 
Nothing contained in this Act shall be con

strued as precluding the Legislature from mak
ing changes in the budget for State purposes 
or prevent the County Commissioners' Court 
from making changes in the budget for county 
purposes or prevent the governing body of any 
incorporated city or town from making changes 
in the budget for city purposes, or prevent the 
trustees or other school governing body from 
making changes in the budget for school pur
poses; and the duties required by virtue of 
this Act of State, County, City and School Of
ficers or Representatives shall be performed 
for the compensation now provided by law to 
be paid said officers respectively. 
[Acts 1931, 42nd Leg., p. 339, ch. 206, § 20a.] 

Art. 689a-21. Neglect of Duty Concerning 
Budget 

Any officer, employee or official of the State 
Government, or of the County Government, or 
of any school district who shall refuse to com
ply with the provisions of this Act shall be 
deemed guilty of a misdemeanor, and upon con
viction thereof, shall be fined not less than 
One Hundred Dollars ($100.00) nor more than 
One Thousand Dollars ($1,000.00), or be im
prisoned in the county jail for not less than 
one month, or more than twelve months, or 
shall be punished by both such fine and impris
onment. 
[Acts 1931, 42nd Leg., p. 339, ch. 206, § 20.) 

Art. 689b. Validating Tax Levies in Counties 
of 27,000 to 28,000 Failing to Comply with 
Uniform Budget Law 

The failure of the Commissioners Court of 
any county having a population of not less 
than twenty-seven thousand (27,000) and not 
more than twenty-eight thousand (28,000) ac
cording to the next preceding Federal Census 
to comply with the provisions of Articles 688 
and 689, Chapter 6, Title 20, Revised Civil Stat
utes, 1925, as amended, known as the Uniform 
Budget Law shall not invalidate any tax levies 
made by such Court, and all outstanding war
rants or scrip issued by such counties are here
by validated and declared to be the legal obli
gations of such counties, provided such war
rants or scrip are within the Constitutional 
limits applicable thereto. 
[Acts 1935, 44th Leg., 1st C.S., p. 1583, ch. 395, § 1.] 

CHAPTER SEVEN. DIVISION OF ELEE
MOSYNARY INSTITUTIONS 

Article 
690. 
691. 

692. 
693. 
693a. 
693b. 
694. 
695. 

Division Chief. 
Employment of Superintendents; Qualifications, 

Status and Removal. 
Bond of Superintendent. 
General Powers and Duties. 
Eminent Domain, Exercise of Power of. 
Expired. 
Requisitions by the Board. 
Rules and Regulations. 

Art. 690. Division Chief 
The Board may employ a chief in the division 

of eleemosynary institutions who shall be an 
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acting practicing surgeon, and who shall have 
been actively engaged in the practice of the 
profession for not less than· ten years immedi
ately preceding his appointment. Such physi
cian shall be one of generally recognized emi
nence in his profession. 
[Acts 1925, S.B. 84.] 

Art. 691. Employment of Superintendents; 
Qualifications, Status and Removal 

The Board for Texas State Hospitals and 
Special Schools is authorized to employ a su
perintendent for each institution under its con
trol and management. Each superintendent 
shall have had special advantages and practi
cal experience in the management of the class 
of persons committed to his charge, and in 
each particular instance shall have all other 
qualifications prescribed by law. The superin
tendent of each institution under the control 
and management of the Board for Texas State 
Hospitals and Special Schools is an employee 
of the Board, and not an officer of the State, 
and said Board is hereby vested with full au
thority and discretion to terminate the employ
ment of any such superintendent at any time. 
Any provisions of this Act which conflict with 
or which are inconsistent with the provisions 
of any other law, general or special, shall take 
precedence over any such conflicting or incon
sistent provisions. 
[Acts 1925, S.B. 84; Acts 1951, 52nd Leg., p. 286, ch. 
691, § 1.] 

Art. 692. Bond of Superintendent 
The Board for Texas State Hospitals and 

Special Schools is authorized to require the su
perintendent of each institution under its con
trol and management to enter into bond, within 
twenty (20) days after receiving notice of his 
employment, in the sum of Ten Thousand Dol
lars ($10,000), payable to the State of Texas to 
be approved by the Governor, and conditioned 
for the faithful performance of all the duties 
of said employment. Such bond shall be filed 
in the office of the Comptroller, and shall not 
become void on first recovery the1·eon, but may 
be sued upon until the full penalty is recov
ered. 
[Acts 1951, 52nd Leg., p. 450, ch. 277, !l 1.1 

Art. 693. General Powers and Duties 
The Board of Control shall have power: 

1. To make rules and regulations for 
the government of the State eleemosynary · 
institutions, not inconsistent with the con
stitution and laws. 

2. To appoint all officers and employes 
of such institutions and fix their salaries 
and wages. 

3. To discharge, upon the recommenda
tion of the superintendent, any officer, em
ploye or inmate. 

4. To appoint assistant physicians, 
stewards, matrons and apothecaries. 

5. To make all contracts and necessary 
arrangements for the erection of buildings 
or improvements upon the grounds of the 
institutions. 

6. To examine and approve or reject 
any vouchers or accounts of the superin
tendents. 

7. It shall exercise a careful supervi
sion over the general operations of such 
institutions and control the expenditures, 
and direct the manner in which their reve
nue shall be disbursed. 

8. It may take and hold in trust any 
gift or devise of real or personal estate for 
the benefit of such institution and apply 
the same as the donor or devisor may di
rect. 

9. The Board shall maintain an effec
tive inspection of each institution placed 
under its control and management, for 
which purpose a representative of the 
Board shall visit each institution once ev
ery month, and members of the Board shall 
visit each of such institutions at least once 
a year, at the time and in the manner as 
the board may prescribe by its rules or 
by-laws. 

10. The general result of such inspec
tion, with suitable suggestions, shall be in
serted in a report detailing the past year's 
operations and the actual state of the in
stitutions, which the Board shall make to 
the Legislature in January of each alter
nate year, accompanied by the report of 
the medical superintendents and stewards. 

11. The Board shall keep a book in 
which shall be noted by the member mak
ing the visit to the institution, the date of 
his visit, the condition of the house, pa
tients, and premises with such remarks of 
commendation or censure as may be con
sidered by the member as pertinent, and 
each member shall sign the same. 

[Acts 1925, S.B. 84.] 

Art. 693a. Eminent Domain, Exercise of Pow
er of 

The State Board of Control is hereby vested 
with the power of eminent domain, and in the 
exercise of said power shall have the right to 
condemn and may institute, maintain and pros
ecute suits in the name of the' State of Texas 
for the purpose of securing lands and property 
necessary to the operation of any and all State 
Eleemosynary Institutions, State Hospitals and 
other institutions under the control and juris
diction of said Board of Control following the 
procedure applicable to the condemnation of 
lands by counties, or by railroads, or any other 
method authorized by law, and it is hereby 
made the duty of the Attorney General to aid 
and assist the State Board of Control in the in
stitution and prosecution of condemnation 
suits. 
[Acts 1943, 48th Leg., p. 50, ch. 46, § 1.) 
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Art. 693b. Expired 

This article, Acts 1943, 48th Leg., p. 119, ch. 89, relating 
to the transfer of funds of one eleemosynary institution 
to another, became ineffective by its terms Aug 31 
1945. . . 

Art. 694. Requisitions by the Board 
All money appropriated by the Legislature 

for the erection of buildings or the making of 
improvements upon the grounds of an institu
tion shall be subject to requisition by the 
Board of Control for the amount actually nec
essary to pay for such building or improve
ments; but no money shall be paid except it be 
upon estimate of completed work furnished by 
the contractor and approved by the architect. 
In no case shall more than ninety (90%) per
cent of the actual cost of building or improve
ments be paid until the work is completed and 
accepted. 
r Acts 1925, S,:B. 84; Acts 1!)49, 51st Leg., p. 6, ch. 
6, § 1.] 

Art. 695. Rules and Regulations 
The Board may adopt such regulations as it 

deems proper and necessary for the payment of 
expenses other than salaries of officers, the 
purchase of supplies and such other expendi
tures as may be regulated by law; but under 
such regulations no money appropriated shall 
be drawn from the Treasury except upon 
vouchers specifying in detail the exact purpose 
for which the same is needed, certified as true 
and correct by the superintendent and ap
proved by the Board. 
[Acts 1925, S.B. 84.) 

CHAPTER SEVEN A. CHILD WELFARE 
Article 
695a. Child ·welfare. 
695a-1. Licensing of Child-care Institution Administra-

tors. 

Art. 695a. Child Welfare 
Creation; Chief, Appointment and Salary; Assistants 

and Salaries 

Sec. 1. That there be and is hereby created 
the Division of Child Welfare 1 in the Board of 
Control. The Board of Control shall employ a 
Chief in the Division of Child Welfare, who 
shall be qualified by adequate education, train
ing, and experience. The experience shall be 
deemed sufficient if the person appointed shalL 
have had five or more years of practical expe
rience in Child Welfare work preceding such 
appointment, whose salary shall not exceed 
$3600.00, and shall not be allowed more than 
two assistants at a salary not to exceed $2400.-
00 each for any one year. Such assistants as 
shall be deemed necessary to carry out the pro
visions of this Act shall be appointed by the 
Division Chief with the approval of the Board 
of Control. 

1 Abolition of Division of Child ·welfare. See note at 
end of article. 

Duties of Division as to Protection of Defective, 
Illegitimate and Dependent Children 

Sec. 2. It shall be the duty of the Board to 
promote. through the Child Welfare Division 

3 West's Tex.Stats. & Codes-37 

the enforcement of all laws for the protection 
of defective, illegitimate, dependent, neglected 
and delinquent children; to co-operate to this 
end with Juvenile Courts and all licensed Child 
Health and Child Placement Agencies of a pub
lic or private character; and to take the initia
tive in all matters involving the interest of 
such children where adequate provision there
for has not already been made. Especial atten
tion shall be given by the Child Welfare Divi
sion to the dissemination of information 
through bulletins and visits where practicable 
to all agencies, private and public, operating 
under the provisions of this Act or any other 
Acts that have been passed or shall be passed 
affecting the welfare of the classes of children 
described in this section. 

Expenditure of Funds 

Sec. 3. The salaries, traveling expenses, of
fice expense, and all other necessary expenses 
incurred by the Child Welfare Division in 
carrying out the provisions of this Act, shall 
be paid by vouchers drawn on the Treasury of 
the State of Texas, after said accounts have 
been approved by the Board of Control. Pro
vided no State funds shall be expended by said 
division for any of these purposes or any other 
purpose in carrying out the provisions of this 
Act unless same shall have been specifically 
appropriated therefor by the Legislature. 
County Welfare Board; Appointment by Commissioners' 

Court; Multi-county Boards; Coordinated Plans 
and Services 

Sec. 4. (a) The Commissioners Court of 
any county may appoint in said county a Child 
Welfare Board for the county; such Board 
shall consist of not less than seven (7) nor 
more than fifteen (15) members, and shall be 
of such size and such membership, within the 
limitations prescribed herein, and experience 
as may be determined by the Commissioners 
Court and the State Department of Public Wel
fare to be essential. The members of the Child 
Welfare Board shall be residents of the county 
and shall serve without compensation and shall 
hold office during the pleasure of the Commis
sioners Court. The Child Welfare Board shall 
select its own chairman, and it shall perform 
such duties as may be required of it by the 
said Commissioners Court and the State De
partment of Public Welfare in furtherance of 
the purposes of this Act. The County Commis
sioners Court of any county may remove any 
member of the Child Welfare Board for just 
cause. 

(b) When found to be more practical, and 
when approved by the State Department of 
Public Welfare, multi-counties may join for the 
purpose of this law in establishing a Child 
Welfare Board for their joint use under the 
terms and conditions above set forth for a sin
gle county. In such cases such combined coun
ties shall have the same powers and be subject 
to the same liabilities as a single county herein 
provided for. 

( c) In the interest of the welfare of all chil
dren in this state, it is essential that the state 
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and all subdivisions thereof be given the au
thority through legislative acts to make broad, 
general, flexible plans for improving health, 
education and welfare of all children, and it is 
particularly necessary for the County Commis
sioners Court in the various counties to have 
discretionary powers in relation to determining 
the size of Child Welfare Boards established 
depending upon the needs and the types of pro
grams in the particular county. 

It is the expressed intent of this Act to 
strengthen Child Welfare Boards so that serv
ices may be provided to all children in the 
county who are in need of services. The Child 
Welfare Board shall' work with the County 
Commissioners Court and shall be an entity of 
the State Department of Public Welfare for 
the purposes of providing coordinated state 
and local public welfare services for children 
and their families and· coordinated utilization 
of federal, state, and local funds for these 
services. 

Cooperation of Agencies 

Sec. 5. The Board of Control, through said 
County Welfare Board, shall work in conjunc
tion with the County Commissioners' Court, Ju
venile Boards, and all other officers and agen
cies whose purpose is for the protection of the 
children described herein, and the Board of 
Control is hereby authorized to use and allot 
any funds, that may be specifically appropriat
ed for such purposes, by the Legislature, that 
may be necessary in jointly establishing and 
maintaining, together Juvenile Board or other 
County or City Board or other agency, homes, 
schools, . and institutions for the care, protec
tion, education and training of the class of 
children sought to be protected by the provi
sions hereof. 

Bringing Child Into State for Placing Out or Adopting; 
Consent of Board of Control 

Sec. 6. It shall be unlawful for any person, 
for himself or as agent or representative of 
another, to bring or send into this State any 
child below the age of sixteen (16) years for 
the purpose of placing him out or procuring his 
adoption without first having obtained the con
sent of the State Board of Control, which may 
be made by application directly to the Board 
of Control, or through the County Child Wel
fare Board.1 Said consent shall be given on a 
regular form to be prescribed by the Board of 
Contrcl and no person shall bring any such 
child into this State without such permit and 
without having filed with the Board of Con
trol a bond payable to the State, on a form to 
be prescribed by the Attorney General, and ap
proved by the Board, in the penal sum of One 
Thousand ($1,000.00) Dollars, conditioned that 
the person bringing or sending such child into 
this State will not send or bring any child who 
is incorrigible or unsound of mind or body: 
that he will remove any such child who becomes 
a public charge or pay the expense of removal 

of such charge, who, in the opinion of the 
Board of Control, becomes a menace to the 
community prior to this adoption or becoming 
of legal age; that he will place the child under 
a written contract approved by the County 
Child Welfare Board and the Board of Con
trol; and that the person with whom the child 
is placed shall be responsible for his proper 
care and training. Before any child shall be 
brought or sent into the State for the purpose 
of placing him in a foster home, the person so 
bringing or sending such child shall first notify 
the Board of Control of his intention and the 
Board of Control shall immediately notify the 
County Child Welfare Board, who shall make a 
report to 2 the Board of Control on the person 
whom it is indicated will have charge of the 
child, and shall obtain from the Board of Con
trol a Certificate stating that such home is, and 
such person or persons in charge, are in the 
opinion of the Board of Control, suitable to 
have charge of such child. Such notification 
shall state the name, age and description of 
the child, the name and address of the person 
to whom the same is to be placed, and such 
other information as may be required by the 
Board of Control, and the same shall be sworn 
to by such person. The Board of Control shall 
require the person sending said child into this 
State, or the person who is in charge of the 
same after he has been brought here, to make 
a report at certain stated times, and in the 
event such reports are not made such Board 
shall be authorized to deport said child from 
this State and the expenses thereof shall be re
covered under said bond; provided, however, 
that nothing herein shall be deemed to pro
hibit a resident of this State from bringing into 
the State a relative or child for adoption into 
his own family. The Board of Control and 
Child Welfare Boards shall not allow minors to 
come into and be brought into this State in 
violation of this Act. 

1 Transfer of child welfare services to Department of 
Public ·welfare, see art. 695e. 

2 So in enrolled bill. Session Laws read "of." 

Penalty for Violation of Foregoing Section 

Sec. 7. If any person shall bring into this 
State or direct, conspire, or cause to be brought 
into or sent into this State any child in viola
tion of the foregoing section, he shall be guilty 
of a misdemeanor and upon conviction thereof 
shall be fined in a sum not less than Twenty
five ($25.00) Dollars nor more than One Thou
sand ($1,000.00) Dollars, or by confinement in 
the County Jail not exceeding twelve months, 
or by both such fine and imprisonment. 

Transfer of Agencies 

Sec. 8. The licensing, visiting and inspec
tion of all agencies required under Chapter 
204, Page 444 of the General and Special Laws 
of the Regular Session of the 41st Legislature 
1929,1 

. now required by the State Board of 
Health, shall be and is hereby transferred to 
and made a part of the duties of the Division 
of Child Welfare of the State Board of Control. 

1 Article 4 442a. 
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Investigations by Board Before Issuing Charters 

Sec. 9. No charters shall be issued herein
after .bY. the Secretary of State to any person, 
association, corporation, whether operating for 
charity or revenue, in any way having to do 
with the solicitation of funds for or the han
dling of children through nurseries, boarding 
house, child placing agencies or other place for 
the care or custody of children under sixteen 
(16) years of age without an investigation first 
having been made by the Board of Control con
cerning such application and a recommenda
tion made by said Board thereto. 

Visitations by Chief of Division 

Sec. 10. It shall be the further duty of the 
Chief of the Division of Child Welfare to visit 
and study conditions in the eleemosynary insti
tutions maintained by State appropriations for 
the care and custody of defective, illegitimate, 
dependent, neglected and delinquent children, 
namely :-The State Orphans Home at Corsi
cana, Texas; the Home for Dependent and Ne
glected Children at Waco; the Girls' Training 
School at Gainesville, Texas; the Juvenile 
Training School at Gatesville, Texas; the Aus
tin State School, Austin, Texas, and the Col
ored Orphans Home at Gilmer, Texas, and to 
make recommendations as to the policy of man
agement of these Institutions and outline a 
program for each of these Institutions so that 
these various types of children shall receive 
the best possible training in contemplation of 
their earliest discharge from said institution. 

Custody of Children in State Institutions Vested 
in Board 

Sec. 11. All delinquent, dependent, illegiti
mate and other minor children who are now in 
institutions owned or managed by the State of 
Texas, or any political subdivision thereof, not 
wards of a court, are hereby declared to be 
charges of the State of Texas unless said con
finement be under sentence for some penal of
fense, or unless the respective parents of said 
children shall remove the same therefrom with
in sixty (60) days from the effective date here
of, and the exclusive possession and custody of 
said children shall be vested in the Board of 
Control. When any child shall be found by a 
District Court to be dependent, neglected, or 
abandoned by the parents or custodians thereof 
the Board of Control may take possession and 
custody of the same, and if upon thirty days' 
notice to any parent or custodian of said child 
it is not shown to the satisfaction of the Coun
ty Child Welfare Board or other agency select
ed by the Board of Control, that such child can 
be cared for by such person, the Board of Con
trol may assign said child to an institution of 
the State, or some other institution, for a peri
od of thirty days, and if within that time such 
parent or other person has not qualified him
self to take charge of said child then the 
guardianship of said child may be assigned to 
any person or institution that the District 
Court may deem fit and capable of supporting, 
maintaining, and educating such child. Pro
vided however, that in no case shall a depend-

ent child be taken from his parents without 
their consent unless after diligent effort has 
been made to avoid such separation the same 
shall be found by the Court needful and neces
sary in order to prevent serious detriment to 
the welfare of such child. 

Appointment of Guardians 

Sec. 12. The transfer of the custody and 
guardianship of children as provided for here
in shall not affect the estate of such minor, 
but guardians therefor shall be appointed as 
now provided by law, provided that preference 
shall be given to legally appoint and constitute 
guardians of the persons of such children as 
provided herein over the parent or parents who 
have relinquished, voluntarily or involuntarily, 
the guardianship of said children. 
[Acts 1931, 42n<l Leg., IJ. 323, ch. 1!)4; Acts 1969, 61st 
Leg., IJ. 2273, ch. 765, 3 1, eff. l:ievt. 1, 1969.] 

Section 13 of the Act of 1931 provides that if any 
provision is declared unconstitutional, such holding shall 
not affect the remaining provisions. 

Abolition of Division of Child Welfare. Section 9 of 
the Public ·welfare Act of 1939, Acts 1939, 46th Leg., p. 
544, read as follows: 

"a. All of the rights, powers, and duties heretofore 
conferred by law on the Division of Child Welfare of the 
Board of Control, when not otherwise in conflict with 
any of the provisions of this Act, are hereby continued 
in full force and effect, and are hereby transferred to, 
and conferred upon, the State Department of Public 
vVelfare as created by this Act, and shall be held, ex
ercised, and performed by the State Department under 
the provisions of this Act and the several Acts now in 
force, and any amendment or amendments thereto which 
might be made. To effectuate this purpose the Division 
of Child "'Welfare, records, and physical properties are 
transferred to the State Department and placed under 
its supervision, and the Division of Child "\Velfare of the 
State Board of Control is hereby abolished. 

"b. All of the rights, powers, and duties heretofore 
conferred by law upon the Texas Relief Commission, not 
otherwise in conflict with any of the provisions of this 
Act, are hereby continued in full force and effect, and 
are hereby transferred to, and conferred upon, the State 
Department of Public Welfare as created by this Act, 
and shall be held, exercised, and performed by the State 
Department under the provisions of this Act, and the 
several Acts now in force, and any amendment or 
amendments thereto which might be made. To effectu
ate this purpose, the records, and physical properties of 
the Texas Relief Commission are transferred to the 
State Department of Public "\Velfare and placed under 
its supervision, and the Texas Relief Commission, as re
ferred . to · in Chapter 30, of the Acts of 1935 [article 
842e (repealed)] is hereby abolished. 

"c. All of the rights, powers, and duties heretofore 
conferred by law upon the 'l'exas Old Age Assistance 
Commission, when not otherwise in conflict with any 
of the provisions of this Act, are hereby continued in 
full force and effect, and are hereby transferred to, and 
conferred upon the State Department of Public vVelfare 
as created by this Act, and shall be held, exercised, and 
performed by the State Department under the provisions 
of this Act, and the several Acts now in force, and any 
amendment or amendments thereto which might be 
made. To effectuate this purpose, the records and physi
cal properties are hereby transferred to the State De
partment and placed under its supervision, and the Texas 
Old Age Assistance Commission is hereby abolished. 

"d. Provided, that no provision of this· Act shall in 
any manner interfere with the po\vers and functions of 
the Vocational Rehabilitation Division of the Department 
of Education, the State Commission for the Blind, or the 
Division of Maternal and Child Health of the State 
Health Department, or the Juvenile Boards of any of 
the counties authorized by Title 82, Revised Civil Stat
utes as amended [article 5119 et seq.]." 

The Public Welfare Act of 1939 was amended and re
enacted by the Public Welfare Act of 1941, 47th Leg., 
p, 914, ch. 562, incorporated in article 695c. 

For duties and functions of the State Department of 
Public vVelfare with reference to child welfare services, 
see sections 4 and 5 of article 695c, and article 695e. 

Acts 1969, 61st Leg., p. 2273, ch. 765, § l, amending 
section 4 of this article, provided in sections 2 to 4: 

"Sec. 2. The effective date of this Act shall be Sep
tember 1, 1969. 

"Sec. 3. All laws or parts of laws in conflict herewith 
are hereby repealed to the extent or the conflict only. 
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"Sec. 4. If any section, subsection, paragraph, sen
tence, clause, phrase, or word in this Act or application 
thereof to any person or circumstance is held invalid, 
such holding shall not affect the validity of the remain
ing portions of this Act, and the Legislature hereby de
clares it would have passed such remaining portions de
spite such invalidity." 

Art. 695a-1. Licensing of Child-care Institu
tion Administrators 

Definitions 

Sec. 1. In this Act the following words 
have the indicated meaning. 

(1) "Child-caring institution" means a 
·children's home, orphanage, institution, or 
other place maintained or conducted with 
or without profit by a person or a public 
or private agency, association, or corpora
tion which engages in receiving and caring 
for dependent, neglected, handicapped, or 
delinquent children, or c:hildren in danger 
of becoming delinquent, or other children 
in need of group care, and which gives .24-
hour-a-day care to more than six children. 

(2) "Child care administrator" means a 
person who exercises direct administrative 
control and supervision of .a child-caring 
institution and who is responsible for its 
program and personnel, irrespective of 
whether or not he has an ownership inter
est in the institution and whether or not 
his functions and duties are shared with 
one or more persons. 

(3) "Department" means the State De
partment of Public Welfare. 

Required License 

Sec. 2. Beginning January 1, 1974, no per
son may serve as a child care administrator of 
a child-caring institution unless he holds a 
child care administrator's license issued by the 
State Department of Public Welfare pursuant 
to this Act. 

Qualifications for License 

Sec. 3. (a) To be eligible for a child care 
administrator's license a person must have the 
qualifications set forth in this section. 

(b) He must be a citizen of the United 
States or must have legally declared his inten
tion of becoming a citizen. 

(c) He must present substantiating evidence 
in writing of his good moral character, ethical 
commitment, and sound physical and emotional 
health and maturity. 

(d) He must have the following educational 
qualifications and experience: 

(1) a master's or doctor of philosophy 
degree in social work or other area of 
study and one year of experience in the 
management or supervision of child care 
personnel and programs; 

(2) a bachelor's degree and two years of 
experience in child care or a closely relat
ed field, including one year of experience 
in the management or supervision of child 
care personnel and programs; 

(3) an associate degree from a junior 
college and four years of experience in 
child care or a closely related field, includ
ing one year of experience in the manage
ment or supervision of child care person
nel and programs; or 

( 4) a high school diploma or its equiva
lent and six years of experience in child 
care or a closely related field, including 
one year of experience in the management 
or supervision of child care personnel and 
programs. 

(e) He must successfully pass an examina
tion devised and administered by the depart
ment to demonstrate competency in the field of 
child care administration. A fee of $25 shall 
be assessed by the department to cover the cost 
of administering the examination. 

Issuance of License 

Sec. 4. A person who meets the qualifica
tions established in Section 3 of this Act may 
apply to the department for a child care ad
ministrator's license. The application must be 
accompanied by a license fee of $25; If the de
partment determines that the applicant has 
satisfied all requirements, it shall issue a li
cense which is valid for a period of two years 
from the date of issuance. 

Renewal of License 

Sec. 5. To be eligible for the renewal of a 
child care administrator's license, a licensee 
must present evidence to the department that 
he has engaged in a program of continuing ed
ucation approximating 15 actual hours of for
mal study during the two-year period covered 
by his prior license. Areas of acceptable study 
include legal aspects of child care, manage
ment, human development, personnel practices, 
principles of child care, concepts related to the 
field of social work, and other subjects ap
proved by the department. The fee for a re
newal license is $25. 

Provisional License 

Sec. 6. (a) Until December 31, 1974, the 
department may grant a provisional child care 
administrator's license to an applicant who has 
not taken the required examination if he is a 
citizen of the United States, if he presents sub
stantiating evidence of his good moral charac
ter, ethical commitment, and ·sound physical 
and emotional health and maturity, and if he 
has the following educational background and 
experience : 

(1) a master's or doctor of philosophy 
degree in social work or a related field 
satisfactory to the department and three 
years of professional administrative expe
rience in child care; 

(2) a bachelor's degree based upon a 
program of studies primarily in the field 
of social work or a related field satisfacto
ry to the department and six years of pro
fessional administrative experience in 
child care; or 
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(3) an associate degree in child care 

from a junior college or other special 
training satisfactory to the department 
and eight years of administrative experi
ence in child care. 

(b) A provisional license is valid for a peri
od of two years from the date of issuance and 
may not be renewed. The fee for a provisional 
license is $25. 

Revocation of License; Grounds 

Sec. 7. The department may revoke a child 
care administrator's license if it finds that the 
licensee: 

(1) has been convicted of a felony; 

(2) has been convicted of a misdemean
or involving fraud or dece_it; 

(3) has a habit of intemperance in the 
use of alcohol or is addicted to a danger
ous drug; or 

( 4) has been grossly negligent in the 
performance of his duties as a child care 
administrator. 

Appeal 

Sec. 8. A person whose application for an 
original or renewal license is denied or w!:iose 
license is revoked by the department is entitled 
to written notice of the reasons assigned by 
the department for the denial or revocation 
and may request a hearing by the Department 
of Public Welfare. The hearing shall be held 
within 30 days after written request is made to 

the board. If after the hearing the board de
nies or revokes the license, the applicant or li
censee may challenge the board's action in a 
suit filed within 30 days in the district court 
in the county or residence of the applicant or 
licensee. The trial shall be de novo as that 
term is used in appeals from a justice court to 
a county court. 

Advisory Council 

Sec. 9. The State Board of Public Welfare 
shall appoint an advisory council on child care 
administration composed of six persons with 
experience in the field of child care or social 
work. Each member of the council serves a 
term of two years from the date of his appoint
ment and is entitled to reimbursement for ac
tual expenses incurred in carrying out his offi
cial duties. The council shall advise the board 
on matters relating to the licensing of child 
care administrators, including the content of 
the examination administered to applicants for 
licenses. 

Rules and Regulations 

Sec. 10. The State Board of Public Welfare 
may make reasonable rules and regulations to 
carry out the provisions of this Act. 

Penalty 

Sec. 11. A person who violates a ~prov1s1on 
of this Act is guilty of a misdemeanor and 
upon conviction shall be fined not less than 
$50 nor more than $100. 
[Acts 1973, 63rcl Leg., v: 543, ch. 231, eff. Aug. 27, 
1973.] 
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Child "\Velfare Service Fund. 
Federal Old Age and Survivors Insurance Cov

erage for County and l\Iunicipal Employees. 
Federal Old Age and Survivors Insurance Cov

erage for State Emp!Oyees. 
Repealed. 
Medical Assistance to Recipients of Public As-

sistance. 
695j-1. . Medical Assistance Act of 1967. 
695k. Texas State Committee on Aging. 
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Art. 695b. Repealed by Acts 1939, 46th Leg., 
p. 544, § 47 

Art. 695c. Public Welfare Act of 1941 
Definitions 

Sec. 1. As used in this Act: 
(1) "State Board" means the State 

Board of Public Welfare. 
(2) "State Department" means the 

State Department of Public Welfare. 
(3) "Commissioner of Public Welfare" 

means Commissioner of the State Depart
ment of Public Welfare. 

( 4) "Public Welfare" means and in
cludes all forms of public assistance and 
specific services provided for in this Act. 

(5) "Old Age Assistance" means money 
payments to needy aged individuals. 

(6) "Aid and Services to Needy Fami
lies with Children" means money payments 
and services with respect to needy families 
with a dependent child or· children. 

(7) "Aid to the Blind" means money 
payments to blind individuals who are 
needy. 

(8) "Child Welfare Services" means 
services for children provided for in this 
Act. 

(9) "Applicant" means an individual 
who has applied for assistance under this 
Act. 

( 10) "Recipient" means an individual 
who is receiving assistance under the pro
visions of this Act. 
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State Department of Public Welfare 

Sec. 2. (1) There is hereby created a State 
Department of Public Welfare which shall con
sist of a State Board of Public Welfare, an Ex
ecutive Director, and such other officers and 
employees as may be required to efficiently 
carry out the purposes of this Act. The State 
Board of Public Welfare shall be composed of 
three (3) members to be appointed by the Gov
ernor of the State of Texas with the advice and 
consent of the Senate on the basis of demon
strated interest in, and knowledge of, public 
welfare and who have had experience as an ex
ecutive or administrator; the term of one 
member to expire January 20, 1943, the term of 
one member to expire January 20, 1945, and the 
term of one member to expire January 20, 
1947; provided, however, that the present 
members of the State Board of Public Welfare 
who have previously been appointed by the 
Governor and confirmed by the Senate shall 
continue to hold office for the terms to which 
they have been appointed. The Governor shall 
designate which appointee he desires to fill 
each term and vacancies shall be filled for any 
unexpired term by appointment by the Gover
nor with the advice and consent of the Senate. 
On January 20, 1943, and biennially thereafter, 
one member of said Board shall be appointed 
for a full term of six (6) years, and each mem
ber of said Board shall hold office until his 
successor has been appointed and has qualified 
by taking the oath of office. The State Board 
of Public Welfare shall have its office in Aus
tin, Texas, in such building as shall be desig
nated and approved by the State Board of Con
trol. 

(l)a. From and after the passage of this 
Act, the title of the office of "Executive Direc
tor" as created in Section 2 of this Act is and 
shall be changed to the title of "Commissioner 
of Public Welfare",.and all of the powers and 
duties heretofore assigned to the "Executive 
Director" shall be vested in the "Commissioner 
of Public Welfare". Nothing in this Act shall 
be construed as removing any authority, duty 
or responsibility now vested in the "Executive 
Director". The only purpose is to change the 
title of the office from "Executive Director" to 
"Commissioner of Public Welfare". 

Whenever the title "Executive Director" (of 
the Department of Public Welfare) or any ref
erence thereto appears in the Legislative Stat
utes of Texas or in any amendments thereto, 
such title and such reference shall hereafter 
mean and apply to the "Commissioner of Pub
lic Welfare" in order to conform to the new ti
tle as provided herein. 
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(~) At the first meeting of the members of 

said Board, after their appointment and bienni
ally thereafter upon the appointment of a new 
member thereof, one of the members thereof 
shall be elected Chairman to preside over all 
meetings of such Board, and two (2) members 
thereof shall constitute a quorum for the 
transaction of business. 

(3) The members of the Stat{' Board of Pub
lic Welfare shall receive their actual expenses 
while engaged in the performance of their du
ties and a per diem of Twenty-five Dollars 
($25) per day for not exceeding sixty (60) days 
for any fiscal year. 

Executive Director of State Department; 
Qualifications; Appointment 

Sec. 3. (1) The Board shall select and ap
point, with the advice and consent of two 
thirds of the membership of the Senate, an Ex
ecutive Director of the Department of Public 
W elfate, who shall be the executive and admin
istrative officer of the State Department and 
shall discharge all administrative and execu
tive functions of the State Department. Such 
person so selected and appointed shall be not 
less than thirty-five (35) years of age at the 
date of his appointment, and shall have been a 
resident citizen of the State of Texas for at 
least ten (10) years preceding the date of his 
appointment, and shall not have been an occu
pant of any elective State office at the time of 
his appointment, nor have occupied any elec
tive State office during the six (6) months 
next preceding the date of his said appoint
ment. He shall be a person of demonstrated 
executive ability and extensive experience in 
public welfare administration, or shall have 
had experience as an executive or administra
tor, and shall serve at the pleasure of the 
State Board. Provided, however, that the 
present Executive Director who has previously 
been appointed by the State Board and con
firmed by the Senate shall continue to hold of
fice for such period of time as may be deter
mined by the State Board. 

(2) The Board shall be responsible for the 
adoption of all policies, rules and regulations 
for the government of the State Department of 
Public Welfare. 

(3) The Board, its agents, representatives, 
and employees shall constitute the State De
partment of Public Welfare and whenever, by 
any of the provisions of this Act, or of any 
other Act, any right, power, or duty is imposed 
or conferred on the State Department of Pub
lic Welfare, the right, power, or duty so im
posed or conferred shall be possessed and exer
cised by the Executive Director unless any 
such right, power, or duty is specifically dele
gated to the duly appointed agents or em
ployees of such department, or any of them, by 
this Act or by an appropriate rule, regulation, 
or order of the State Board. 

Duties and Functions of State Department 

Sec. 4. The State Department shall be 
charged with the administration of the welfare 

activities of the State as hereinafter provided. 
The State Department shall: 

(1) Administer aid to needy dependent . 
children, assistance to needy blind, and ad
minister or supervise general relief; 

(2) Administer or supervise all child 
welfare service, except as otherwise pro
vided for by law; 

(3) Administer assistance to the needy 
aged; 

( 4) Cooperate with the Federal Social 
Security Board, created under Title 7 of 
the Social Security Act enacted by the 
Seventy-fourth Congress and approved Au
gust 14, 1935,1 and any amendment thereto, 
and with any other agency of the Federal 
Government in any reasonable manner 
which may be· necessary to qualify for 
Federal Aid for Assistance to persons who 
are entitled to assistance under the provi
sions of that Act, and in conformity with 
the provisions of this Act, including the 
making of such reports, in such forms and 
containing such information as the Feder
al Social Security Board or any other 
proper agency of the Federal Government 
may, from time to time, require, and com
ply with such requirements as such Board 
or agency may, from time to time, find 
necessary to assure the correctness and 
verifications of such reports; 

(5) Assist other departments, agencies 
and institutions of the local State and 
Federal Governments,- when so requested 
and cooperate with such agencies when ex
pedient, in performing services in con
formity with the purposes of this Act; 

(6) Fix the fees to be paid to ophthal
mologists or physicians skilled in treat
ment of diseases of the eye for the exami
nation of applicants for, and recipients of, 
assistance as needy blind persons ; 

(7) Establish and provide such method 
of local administration as is deemed advis
able, and provide such personnel as may be 
found necessary for carrying out in an 
economical way the administration of this 
Act. To serve in an advisory capacity to 
such local administrative units as may be 
established, there may be also established 
local advisory boards of public welfare, 
which boards shall be of such size, mem
bership, and experience as may be deter
mined by the Commissioner of the Depart
ment of Public Welfare to be essential for 
the accomplishment of the purposes of this 
Act not in conflict with or duplication of 
other laws on this subject; 

(8) Carry on research and compile sta
tistics relative to the entire Public Welfare 
Program thi·oughout the State, including 
all phases of dependency, delinquency, and 
related problems, and develop plans in co
operation with other public and private 
agencies for the prevention as well as 
treatment of conditions giving rise to pub
lic welfare problems; 
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(9) Have authority, any provision of 
law to the contrary notwithstanding, to 
dismiss without notice any person em
ployed in the administration of this Act 
upon receipt of notice of a determination 
by the United States Civil Service Com
mission that such person has violated the 
provisions of the Act of Congress entitled 
an "Act to prevent pernicious political ac
tivities" as amended 2 (U.S.C., Title 18, 
Section 6la) and that such violation war
rants the removal of such person from his 
employment; 

(10) Have authority to establish by rule 
and regulation a Merit System for persons 
employed by the State Department of Pub
lic Welfare in the administration of this 
Act; and shall provide by rule and regula
tion for the proper operation and mainte
nance of such Merit System on the basis 
of efficiency and fitness, and may provide 
for the continuance in effect of any and 
all actions theretofore taken in pursuance 
of the purposes of this subsection. The 
State Department is empowered and au
thorized to adopt regulations that may be 
necessary to conform to the Federal Social 
Security Act approved March 14, 1935, as 
amended, 3 and shall have the power and 
authority to provide for the maintenance 
of a Merit System in conjunction with any 
Merit System applicable to any other State 
agency or agencies operating under the 
said Social Security Act as amended. 

The Social Security Board shall exercise 
no authority with respect to the selection, 
tenure of office, and compensation of any 
individual employed in accordance with 
such methods. 

It is further provided that if any Merit 
Council is set up under authority of this 
Act the members and the executive head 
thereof shall be appointed subject to the 
confirmation of two thirds of the Senate. 

(11) The Council shall provide for a 
preference in every State Department in 
this State (under which the Council has 
supervision) to all honorably discharged 
soldiers, sailors, nurses, and marines from 
the army and navy of the United States in 
the late Spanish-American and Philippine 
Insurrection Wars and the late World War 
when the United States of America was 
engaged in war against the Imperial Gov
ernment of Germany and its allies and who 
are and have been residents or citizens of 
the State of Texas for a period of ten (10) 
years and who are competent and fully 
qualified shall be entitled to preference in 
appointments and employment; provided 
further that they shall receive a credit of 
five (5) points to be added to their merit 
ratings. 

(12) Notwithstanding any other provi
sions contained in the law, the State De
partment of Public Welfare is authorized 
and empowered, at such times as may be 
necessary in order that Federal matching 

money will be available for public welfare 
programs administered by the Department 
for and/or on behalf of needy persons, 
and at such times as the State Department 
may determine feasible and within the lim
its of appropriated funds, to extend the 
scope of the public welfare programs and 
the services provided in relation to such 
programs to and on behalf of clients and 
related groups so as to include, in whole or 
in part, the entire range of public welfare 
assistance and/or services designed to 
help families and individuals attain or re
tain capability for independence or self
care and for such rehabilitation and other 
services as may be prescribed or autho
rized under Federal laws and rules and 
regulations, as they now are or as they 
may hereafter be amended. 

The State Department shall have the author
ity to establish and maintain such programs 
designed to accomplish these objectives; and is 
authorized and empowered to enter into agree
ments with Federal agencies, other State agen
cies, or other public or private· agencies, or in
dividuals for the purpose of achieving these 
goals and accomplishing these purposes. Such 
agreements or contracts entered into between 
the State Department of Public Welfare and 
any other State agency shall not be subject to 
or controlled by "The Interagency Cooperation 
Act'', being Article 4413(32), Vernon's Texas 
Civil Statutes. 

The State Department of Public Welfare is 
authorized to accept, expend, and transfer any 
and all Federal and State funds appropriated 
for such purposes. The State Department of 
Public Welfare is authorized to accept, expend 
and transfer funds received from a county, mu
nicipality, or any public or private agency or 
from any other source; and such funds shall 
be deposited with the State Treasury, subject 
to withdrawal upon order of the Commissioner 
of Public Welfare in accordance with rules and 
regulations adopted by the Department and as 
authorized herein. 

If any portion of the public welfare laws or 
amendments thereto are found to be in conflict 
with the provisions of the appropriate Federal 
statutes, as they now are or as they may here
after be amended, then and in that event, the 
State Department of Public Welfare is specifi
cally authorized and empowered to prescribe by 
means of rules and regulations such policies as 
may be necessary in order that the State may 
receive and expend Federal matching funds to 
the fullest extent possible within the Constitu
tional provisions relating to public welfare and 
in accordance with the provisions of this Act 
and the Federal statutes as they now are or as 
they may hereafter be amended and within the 
limits of appropriated funds. 

142 U.S.C.A. §§ 901 to 904. 
2 See 18 U.S.C.A. § 595. 

3 42 U.S.C.A. § 301 et seq. 

Divisions in State Department 

Sec. 5. The Commissioner of Public Wel
fare is hereby authorized to create such divi-
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sions within the State Department of Public 
Welfare as the commissioner may find neces
~ary for effective administration and for carry
mg out the functions and responsibilities of 
the Department in compliance with the Federal 
and State Laws, as they now read or as they 
may hereafter be amended. 

The commissioner shall have the power to al
locate and reallocate functions among the Divi
sions within the Department and have the pow
er and authority, subject to classification, to 
select, appoint, and discharge such assistants, 
clerks, stenographers, auditors, bookkeepers, 
and clerical assistants as may be necessary in 
the administration of the duties imposed upon 
the State Department of Public Welfare within 
the limits of the appropriations that may be 
made for the work of said Department. 

State Department as Agency of State; Social 
Security 

Sec. 6. The State Department is hereby 
designated as the State agency to cooperate 
with the Federal Government in the adminis
tration of the provisions of Title I, 1 Title IV, 2 

Part 3 of Title V,3 and Title X, 4 of the Federal 
Social Security Act and of the provisions of 
such other titles of the Federal Social Security 
Act as may be added thereto, from time to 
time, in the event no other State agency is by 
law designated to cooperate with the Federal 
Government in the administration of the provi
sions of such title, or titles, as may be added to 
the Social Security Act and the Department is 
directed to enact and promulgate such rules 
and regulations as may be necessary to effect 
the cooperation as herein outlined and desig
nated. The State Department is hereby autho
rized and directed to cooperate with the proper 
departments of the Federal Government and 
with all other departments of the State and lo
cal governments in the enforcement and admin
istration of such provisions of the Federal So
cial Security Act and any amendments thereto 
and the rules and regulations issued thereun
der, and in compliance therewith, in the man
ner prescribed in this Act or as otherwise pro-

/vided by law. 
1 42 u.s.c.A. §§ 301 to 306. 
2 42 u.s.C.A. §§ 601 to 606. 
3 42 U.S.C.A. ~ 721. 
4 42 U.S.C.A. §§ 1201 to 1206. 

State Department as Agency of State; "Economic 
Opportunity Act of 1964" 

Sec. 6-A. (a) The State Department of 
Public Welfare is hereby designated as the 
State Agency to cooperate with the Federal 
Government in the administration of the provi
sions of Title V of the "Economic Opportunity 
Act of 1964" 1 and of the provisions of such oth
er applicable titles of the "Economic Opportu
nity Act of .1964" as are now provided or as 
may be added thereto from time to time in the 
event no other State Agency is by law desig
nated to cooperate with the Federal Govern
ment in the administration of the provisions of 
such title or titles as may be added to said Act, 
and the Department is directed to enact and 
promulgate such rules and regulations as may 

be necessary to effect the cooperation as here
in outlined and designated. 

The State Department of Public Welfare is 
hereby authorized and dfrected to take all nec
essary and proper action to administer the pro
grams contemplated in Title V and such other 
applicable titles of said Act and to cooperate 
with the proper Departments of the Federal 
Government and with all other Departments of 
the state and local governments in the enforce
ment and administration of such provisions of 
the "Economic Opportunity Act of 1964" and 
any amendments thereto and/or any other re
lated Federal Acts enacted for the purpose of 
carrying out the provisions of the "Economic 
Opportunity Act of 1964" and any amendments 
thereto, and the rules and regulations issued 
thereto and in compliance therewith, in the 
manner prescribed in this Act or as otherwise 
provided by law. 

(b) The State Department of Public Welfare 
shall establish reasonable rules and regulations 
for setting up and expanding experimental, pi
lot, or demonstration projects for the purpose 
of providing and extending the opportunities 
for constructive work experience and other 
needed training available to needy persons, 
who are unable to support or care for them
selves or their families, so as to assist them in 
securing and retaining employment or attain
ing or retaining capability for self-support, 
subject to the limitations and restrictions, and 
within the limits of the appropriations pro
vided under the "Economic Opportunity Act of 
1964." 

(c) The State Department of Public Welfare 
shall have the authority to employ such person
nel as may be found necessary by the Commis
sioner of Public Welfare and/or to make such 
arrangements as are necessary to efficiently 
carry out the purposes of this Act. 

At such time as appropriations are made 
available for such purposes, the State Depart
ment of Public Welfare is authorized to use 
such funds for the administrative cost of the 
operation of the programs established under 
the "Economic Opportunity Act of 1964," o:r as 
it may hereafter be amended, including but not 
limited to the payment of salaries, travel ex
pense, rent, bond premiums, postage, telephone 
and telegraph, freight, express, drayage, sta
tionery, printed forms, office supplies, equip
ment, repairs, examining fees, medical services, 
maintenance and miscellaneous and contingent 
expense (includes Merit System). 

The personnel and other administrative ex
penses provided for in this Section shall con
stitute additional staff and administrative ex
penses of the State Department of Public Wel
fare, and said Department is hereby authorized 
to establish position classifications, and such 
additional personnel and administrative ex
penses shall be integrated with the present 
staff and other costs of administration for the 
purpose of administering the public welfare 
programs for which the Department is respon
sible, and shall in no way lessen the authority 
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or the power of the Commissioner of Public 
Welfare to allocate and reallocate functions of 
the employees as provided in Section 5 of Sen
ate Bill No. 36, Acts of the 46th Legislature, 
Regular Session, 1939, as amended by House 
Bill No. 611, Chapter 562, Page 914, Acts of the 
47th Legislature, Regular Session, 1941, as 
amended. 2 

· ( d) The State Department of Public Welfare 
shall establish reasonable rules and regulations 
for safeguarding the confidential nature of in
formation obtained from and on behalf of per
sons affected by this program and shall estab
lish sufficient safeguards to restrict the use or 
disclosure of information obtained from or per
taining to persons affected by the program to 
purposes directly connected with the adminis
tration of the program. 

1 42 U.S.C.A. § 2921 et seq. 
2 Article 695c, § 5. 

State Department as Agency of State; Distribution of 
Federal Surplus Commodities and other Federal 

Resources 

Sec. 7. The State Department is hereby 
designated as the State agency to cooperate 
with the Federal Government in the proper ad
ministration and distribution of Federal sur
plus commodities and any other Federal re
sources now on hand and available, or that 
may be provided in the future. The State De
partment is hereby designated as the State 
agency to administer or supervise referrals and 
certifications to the Works Project Administra
tion the National Youth Administration and 
the 'Civilian Conservation Corps. The State 
Department may cooperate with any city or 
county in any manner deemed necessary for 
the proper operation of these programs. 

Commodity Distribution; Food Stamps 

Sec. 7-A. There is hereby created in the 
State Department of Public Welfare .a nev:r D~
vision to be known as the "Commodity Distri
bution Division." The State Department of 
Public Welfare shall be responsible for the dis
tribution of such commodities and/or food 
stamps as may be made available to the S~ate 
Department of Public Welfare by the Umted 
States Department of Agriculture or any other 
federal agency or department. The St~te De
partment of Public Welfare shall establish pol
icies of operation and place into effect app~·o
priate rules and regulations to assure the ;-vid
est and most efficient distribution of agricul
tural commodities and/or food stamps to eligi
ble recipients of the State. The Department 
shall have the authority to establish Distribu
tion Districts on a geographical basis and to 
employ such Distributing Agents as may be de
termined necessary by the Commissioner of the 
State Department of Public Welfare and/or 
make such arrangements to efficiently effect 
the distribution of commodities and/or food 
stamps as the Department shall deem neces
sary. 

The State Department of Public Welfare 
shall select and is hereby authorized to employ 
such personnel as it may deem necessary to 
carry out the provisions of this Act. 

In order to effectuate the provisions of this 
Act the State Department of Public Welfare is 
her~by authorized and empowered to enter into 
agreements with the United States Department 
of Agriculture and any other federal agency or 
department as a prerequisite to the allocati.on 
of commodities and/or food stamps, and with 
eleemosynary institutions, schools and other el
igible agencies and recipients of commodities 
and/or food stamps. The State Department 
of Public Welfare is further authorized and 
empowered to enter into contracts or agree
ments with any State institutions or agencies 
oi· with private agencies for the processing of 
perishable commodities in order that they may 
be preserved for subsequent distribution to eli
gible recipients, such contracts or agreements 
to be on a nonprofit basis, with the cost of 
processing to be borne by each recipient on a 
pro rata basis in relation to the amount of the 
processed commodities received by the respec
tive Districts. It is further authorized and em
powered to levy and assess reasonable handling 
charges against such recipients to the extent 
necessary in the distribution of commodities 
and/or food stamps provided that the total op
erations will be conducted on a nonprofit basis. 
Such assessments shall be uniform in each 
Distribution District and at a rate agreed upon 
by the State Department of Public Welfare, 
provided that such assessments for commodi
ties and/or food stamps shall not exceed Sixty 
Cents (60¢) per annum per capita recipient. 
The assessments shall be made by the State 
Department of Public Welfare at such times 
and in such amounts, not to exceed the limita
tions herein stated, as the Department deems 
necessary for the proper administration of 
these Programs. 

It is further provided that the money to be 
assessed shall be paid to the State Department 
of Public Welfare and shall be used for no oth
er purposes except for the necessary economic 
operation of the Programs subject to rules and 
regulations which may be established by the 
State Department of Public Welfare, by the 
provisions of this Act, and by the provisions of 
the general appropriation Acts of the Legisla
ture. The funds received by the State Depart
ment of Public Welfare shall be deposited in a 
separate account in the State Treasury, and 
shall be subject to withdrawals upon authoriza
tion by the Commissioner of said Department. 
The State Department of Public Welfare is 
hereby authorized and empowered to establish 
in each Distribution District, under the direc
tion of the State Department of Public Wel
fare, a revolving fund or petty cash expense 
fund for the purpose of making emergency pay
ments for services or goods, or other necessary 
emergency activities. The amounts of such 
funds shall be set by the Commissioner of the 
State Department of Public Welfare in relation 
to the anticipated needs of the respective Dis
tricts and in accordance with rules and regula
tions prescribed by the State Department of 
Public Welfare. Creation and reimbursement 
of said revolving fund shall be paid out of as-
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sessments collected by the State Department of 
Public Welfare from the recipients of commod
ities and/ or food stamps. 

The Agent shall be bonded and it shall be the 
duty of the State Department of Public Wel
fare to audit his records at least once annually 
and at any other time as deemed expedient by 
the Department. 

The revolving fund at the disposal of each 
Distributing Agent shall be deposited in a bank 
designated by the Commissioner of the State 
Department of Public Welfare in an account to 
be known as the "Commodity Distribution 
Fund" and such money shall be expended upon 
the authority of the Distributing Agent under 
the direction of the State Department of Pub
lic Welfare. The Distributing Agent will make 
a monthly report to the State Department of 
Public Welfare of funds received and dis
bursed. In the event of the termination of the 
Commodity Distribution Program and/or the 
Food Stamp Program, the money remaining on 
hand in the "Commodity Distribution Fund" in 
each District, after all due and just accounts 
are paid, will be refunded to the contributors 
on a pro rata basis. In the· event of the termi
nation of the Commodity Distribution Program 
and/or the Food Stamp Program, the money 
remaining on hand in the separate special fund 
in the bank in Austin created pursuant to and 
in accordance with the provisions of this Act, 
after all due and just accounts are paid will be 
refunded to the contributors on a pro rata ba
sis: 

All equipment or property now in use by the 
various Distributing Agents over the State 
which was purchased from funds made availa
ble directly or indirectly from the distribution 
of commodities and/ or food stamps are hereby 
transferred to the State Department of Public 
Welfare and from and after the effective date 
of this Act shall be the responsibility of the 
State Department of Public Welfare. In the 
event of the termination of the Commodity Dis
tribution Program and/or the Food Stamp 
Program, such equipment, or any subsequently 
purchased from the "Commodity Distribution 
Fund " shall be sold on the basis of competi
tive bids; the proceeds to be deposited in the 
"Commodity Distribution Fund" in the respec
tive Districts and liquidated as provided else
where in this Act. 

The State Department of Public We~fare is 
hereby authorized to sell used commodity con
tainers and the proceeds from the sale of the 
used commodity containers in each District 
shall be deposited in the special fund known as 
the "Commodity Distribution Fund" to be used 
for the purpose of furthering t~e commodity 
program and expended as herembefore pro
vided. 

The State Department of Pu~lic yv elfare may 
establish on a State and/ or District level Ad
visory Boards to serve in advisory cap~city .to 
facilitate the operation of the Commodity Dis
tribution Program and/or the Food Stamp 
Program; such Advisory Boards shall be of 

such size, membership, and experience as may 
be determined by the Commissioner of the De
partment of Public Welfare to be essenti_'..11 for 
the accomplishment of the purposes of this Act 
not in conflict with or duplication of other 
laws on this subject. 

State Department as Agency of State; 
Dependent Children 

Sec. 8. The State Department is hereby 
designated as the agency to cooperate with the 
Children's Bureau of the United States Depart
ment of Labor in : 

(1) Establishing, extending, and 
strengthening, especially in predominantly 
rural areas, public welfare services for the 
protection and care of homeless, depend
ent, and neglected children in danger of 
becoming delinquent; and 

(2) Developing State services for the 
encouragement and assistance of adequate 
methods of community child welfare or
ganization and paying part of the cost of 
district, county or other local child welfare 
services in areas predominantly rural and 
in other areas of special need; and as may 
be determined by the rules and regulations 
of said State Department; and 

(3) Developing such plans as may be 
found necessary to effectuate the services 
contemplated in· this Section, and to com
ply with the rules and requirements of the 
Children's Bureau of the United States De
partment of Labor issued and prescribed 
in conformity with, and by virtue of the 
Federal Social Security Act as amended.1 

t 42 U.S.C.A. § 301 et seq. 
Child-Caring Institutions 

Sec. 8(a). As used in this Act, the follow
ing terms, words, and provisions shall be con
strued as defined and set forth herein. 

1. Definitions. 
(a) Child-Caring Institution. A child-caring 

institution is defined as any children's home, 
orphanage, institution or other place main
tained or conducted, without profit, by any per
son, public or private association, or corpora
tion engaged in receiving and caring for de
pendent, neglected, handicapped, or delinquent 
children, or children in danger of becoming de
linquent, or other children in need of group 
care, and which gives twenty-four (24) hours a 
day care to more than six ( 6) children. 

(b) Commercial Child-Caring Institution. A 
commercial child-caring institution is defined 
as any children's home, orphanage, institution 
or other place maintained or conducted, for 
profit by any person, public or private associa
tion, or corporation, engaged in receiving and 
caring for dependent, neglected, handicapped, 
or delinquent children, or children in danger of 
becoming delinquent, or other children in need 
of group care, and which gives twenty-four 
(24) hours a day care to more than six (6) 
children. 

(c) Day Care Center. A day· care center is 
any place maintained or conducted under pub-
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lie or private auspices, without profit, which 
cares for more than six (6) children during a 
part of the twenty-four (24) hours of the day. 

(d) Commercial Day Care Center. A com
mercial day care center is any place main
tained or conducted, for profit, under public or 
private auspices which cares for more than six 
(6) children during a part of the twenty-four 
(24) hours of the day. 

(e) Commercial Boarding Home. A commer
cial boarding home is a private home or place 
of residence of any person or persons, which 
operates for profit, where six (6) or less chil
dren under sixteen (16) years of age are re
ceived for care and custody or maintenance, 
apart from their own family or relatives, for 
either part of the day or for twenty-four (24) 
hour-a-day care. 

(f) Child-Placing Agency. A child-placing 
agency is hereby defined to mean any person, 
public or private association, or corporation, 
which assumes care, custody or control of one 
or more children under sixteen (16) years of 
age and which plans for the placement of, or 
pla~es any child or children in any institution, 
foster' or adoptive home, provided that natural 
parents of any such child or children are ex
cluded from this definition. 

Child-Placing Activity. Any person who ar
ranges for the placement with a third party of 
a child not related to him, or aids or abets in 
such placement, shall be deemed to be engaged 
in a child-placing activity. 

(g) Agency Boarding Home. An agen~y 
boarding home is a private home, canng for six 
(6) or less children, used only by a licensed 
child-placing agency, which agency has deter
mined and has certified to the State Depart
ment of Public Welfare that such home meets 
minimum rules and regulations promulgated by 
the State Department of Public Welfare, and 
which agency shall provide supervision both 
for the boarding home and each child so placed 
therein. 

(h) Convalescent Children's Boarding Home. 
A convalescent children's boarding home is any 
place under public or private auspices whi~~1 
gives twenty-four (24) hour-a-day care to six 
(6) or less children, who are physically handi
capped, under medical and/or social supervi
sion, away from their own homes, and not 
within a hospital. 

(i) Convalescent Children's Foster Group 
Home. A convalescent children's foster group 
home is any place under public or private aus
pices which gives twenty-four (24) hour-a-day 
care to more than six ( 6) children, who are 
physically handicapped, under medical and/or 
social supervision, away from their own homes. 
and not within a hospital. 

(j) Solicitation of Funds. Solicitation of 
funds herein means the acts of any person, as
sociation, or corporation in soliciting or col
lecting any contributions in money or other 
property by appeals through mail, or by other 
direct or indirect public solicitation, for the 
purpose of operating any institution, agency, 

or facility coming within the purview of this 
Act. 

2. Provisions for License to Operate. 
(a) Child-Caring Facility. Every person, as

sociation, institution, or corporation, whether 
operating for profit or without profit, who 
shall conduct or manage a child-caring institu
tion, agency, or facility coming within the pur
view of this Act shall obtain a license to oper
ate from the State Department of Public Wel
fare, which license shall be in full force and 
effect until suspended or rescinded by the De
partment of Public Welfare as hereinafter-pro
vided. 

(b) Child-Placing Facility. Every person, 
association, institution, or corporation, whether 
operating for profit or without profit, who 
shall conduct or manage a child-placing agen
cy, who shall place any child or children who 
are under the age of sixteen (16) years, wheth
er occasionally or otherwise, away from his 
own home or relative's home, shall obtain from 
the State Department of Public Welfare a li
cense to operate as a child-placing agency, 
which license shall be in full force and effect 
until suspended or revoked by the Department 
of Public Welfare as hereinafter provided, ex
cept that nothing in this Act shall prohibit a 
natural parent from placing his own child or 
prohibit a grandparent, uncle, aunt, legal 
guardian, brother or sister, having attained 
their majority, from placing a child under the 
age of sixteen (16) years in the home of rela
tives or in a licensed institution, agency, or fa
cility coming within the purview of this Act. 

( c) Adoption. Every person, association or 
corporation, whether operating for profit or 
without profit, other than a natural parent, 
who shall place any child or children under the 
age of sixteen (16) years for adoption, whether 
occasionally or otherwise, shall obtain a license 
to operate in child-placing from the State De
partment of Public Welfare, which license 
shall be in full force and effect until suspend
ed or rescinded by the State Department of 
Public Welfare as hereinafter provided. 

( d) Free Choice of Agency. It is not the in
tent of this Act to deprive any person or per
sons of the right and privilege, except in in
stances where that right or privilege has been 
removed by court action, of choosing the li
censed agency through which the child or chil
dren shall be placed for care or adoption 
whether the agency be private, public, or the 
State Department of Public Welfare; nor is it 
t 11e intent of this Act to deprive any person or 
persons of the right and privilege of commenc
ing and maintaining appropriate proceedings 
in a court of proper jurisdiction for custody or 
adoption of such child or children. 

The State Department of Public Welfare 
shall maintain a complete list, or directory, of 
licensed child-caring and child-placing institu
tions and agencies, a copy of which shall be 
furnished any citizen of Texas upon request. 

(e) Fees. (1) Child-placing agencies, in 
cases either of placement for adoption or of 



581 PUBLIC WELFARE Art. 695c 
placement for care and custody, shall not be 
prohibited from charging a reasonable fee for 
placement, consultation or other child-plaeing 
activities either from the parents or other per
son responsible for the child involved, or from 
the foster parents receiving the child; the nat
ural parents, legal guardian, or foster parents 
may pay such agency a reasonable amount for 
staff and other services, board, maintenance, 
and medical care of such child and may reim
burse the agency for medical care and mainte
nance plus staff and other services on behalf 
of the mother of such child in accordance with 
rules and regulations prescribed by the State 
Department of Public Welfare as hereinafter 
provided. (2) License to operate, for each 
type of facility as herein defined, shall be is
sued without fee, and under such reasonable 
and uniform rules and regulations as the State 
Department of Public Welfare shall prescribe 
as hereinafter provided; and the type of facili
ty for which a license is issued shall be indi
cated on such license. 

(f) Agency Boarding Home .. When a person, 
association, institution, agency, or corporation 
is licensed to conduct or manage a child-plac
ing agency, the boarding homes used by such 
agency for the care and custody of children 
who are under the agency's supervision are 
considered "agency boarding homes" and are 
not to be licensed separately by the State De
partment of Public Welfare, provided such 
agency boarding homes are designated as such 
in writing by such child-placing agency, with a 
copy of such written designation being sent to 
the State Department of Public Welfare; and 
provided further, that the State Department of 
Public Welfare is authorized to visit any such 
agency boarding home with a view of ascer
taining whether the children cared for in such 
home are being properly cared for and properly 
supervised by such licensed child-placing agen
cy. . Agency boarding homes shall meet mini
mum uniform standards as prescribed by the 
State Department of Public Welfare as herein
after provided, and any child-placing agencv 
which uses homes falling below such standards 
shall be subject to suspension or revocation of 
its child-placing license as hereinafter pro
vided. 

3. Solicitation of Funds. 
Licenses for solicitation of funds shall be is

sued to child-caring and child-placing facili
ties, under rules and regulations promulgated 
by the State Department of Public Welfare un
der processes hereinafter provided, and in 
keeping with the following provisions: 

(a) Existing Facility. If funds are so· 
licited for any institution, agency, or facil
ity coming within the purview of this Act, 
a special license for solicitation, separate 
from the license to operate, must be ob
tained from the State Department of Pub
lic Welfare and, in addition, no solicitation 
of funds for institutions and agencies com
ing under the purview of this Act is to be 

undertaken in any county without the ap
proval of the County Judge of such county, 
which County Judge shall authorize solici
tation only for persons, associations or 
corporations licensed by the State Depart
ment of Public Welfare to solicit funds; 
provided that: 

(1) Any such organization, agency, 
association, institution, or corporation 
whose operation is state-wide in scope 
may be granted a special license by 
the State Department of Public 
Welfare to solicit funds on a state
wide basis without approval of the 
County Judge of the respective coun
ties; except that each agent or solici
tor representing any such licensed fa
cility, who solicits on the street, or 
from house to house, or from place of 
business to place of business, or from 
person to person as encountered by 
chance in the course of such move
ments, shall obtain a license to solicit, 
shall carry his license with him, and 
shall display said license to solicit 
each time he makes a solicitation, 
which license must bear the approval 
of the County Judge of the county in 
which the solicitation is made. 

(2) Any such organization, agency, 
association, institution, or corporation 
whose operation is less than state
wide in scope; may be granted a spe
cial license to solicit funds in the 
county, group of counties, or region of 
the State, which it serves without the 
necessity of securing approval of the 
County Judge of the respective coun
ties; except that each agent or solici
tor, representing any such licensed fa
cility, who solicits on the street, or 
from house to house, or from place of 
business to place of business, or from 
person to person as encountered by 
chance in the course of such move
ments, shall obtain a license to solicit, 
shall carry his license with him, and 
shall display said license to solicit 
each time he makes a solicitation, 
which license must bear the approval 
of the County Judge of the county in 
which the solicitation is made. 

( 3) Nothing in this Act shall be 
construed to prohibit a religious or 
fraternal-order institution, agency, or 
facility coming within the purview of 
this Act, which is licensed by the 
State Department of Public Welfare 
and which is incorporated under the 
laws of the State of Texas as a non
profit facility and whose trustees or 
members of its corporate governing 
board are elected by, or are responsi
ble to, a recognized fraternal order, 
church, or religious denomination or 
body, whose membership is state-wide, 
from soliciting funds; except that 
each agent or solicitor, representing 
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any such licensed facility, who solicits 
on the street, or from house to house, 
or from place of business to place of 
business, or from person to person as 
encountered by chance in the course 
of such movements, shall obtain a li
cense to solicit, shall carry his license 
with him, and shall display said li
cense to solicit each time he makes a 
solicitation, which license must bear 
the approval of the County Judge of 
the County in which the solicitation is 
made. 

Nothing in this Act should be con· 
strued to prohibit the officers, com
mittees, or members of a recognized 
fraternal order or one of its local 
lodges, state-wide church, or one of its 
local congregations, religious body, or 
one of its local bodies from soliciting 
in behalf of their respective facility or 
facilities coming within the purview 
of this Act. 

( 4) Nothing in this Act shall be in
terpreted to interfere with the activi
ties of civic, business or professional 
clubs in the operation of their civic or 
charitable functions, unless said club 
or organization actually engages in 
the operation of child-caring and 
child-placing facilities coming within 
the purview of this Act. 

(b) Proposed New Facility. ·A person, 
association, agency, institution, or corpora
tion, before soliciting funds for the estab
lishment of a proposed new institution, 
agency, or facility coming within the pur
view of this Act must secure a license in 
order to solicit funds, which license is to 
be issued. on the basis of a written con
tract between the State Department of 
Public Welfare and such person, associa
tion, agency, institution, or corporation, 
and as approved by the Attorney General 
of the State of Texas, which contract shall 
provide that a minimum amount of funds 
must be secured and held in escrow until 
the project is actually undertaken; pro
vided that such contract shall not include 
any provisions for meeting any standards 
higher than, nor complying with any rules 
and regulations other than, those in effect 
for existing licensed facilities coming 
within the purview of this Act at the time 
said contract is entered into. 

4. Authority to Inspect or Visit. 
The State Department of Public Welfare 

shall have the authority to visit and inspect all 
such facilities embraced within this Act, 
whether licensed or unlicensed, at all reason. 
able times, to ascertain if same are being con
ducted in conformity with the law or if any 
conditions exist which need correction. 

5. Records. 
(a) Every person, agency, association, insti

. tution or corporation coming within the pur-

·view of this Act, shall maintain such reason
able individual social records and individual 
health records; except day care centers, com
mercial day care centers, commercial boarding 
homes, agency boarding homes, and convales
cent children's boarding homes, as defined in 
this Act, as are promulgated under the process 
hereinafter provided and said records shall be 
open for inspection by the State Department of 
Public Welfare at all reasonable times. 

(b) Every person, agency, association, insti
tution or corporation coming within the pur
view of this Act, except day-care centers, com
mercial day-care centers, commercial boarding 
homes, agency boarding homes, and. convales
cent children's boarding homes, as defined in 
subsection l(c), l(d), l(e), l(g), and l(h) of 
Section 1 of this Act, shall maintain statistical 
records and complete financial records of in
come and disbursements, and shall have its 
books audited annually by a licensed public ac
countant and shall submit, annually, a copy of 
such auditor's statement concerning receipts 
and disbursements to the Executive Director of 
the State Department of Public Welfare, or he 
may accept the financial report made to the 
fraternal order, church, religious or denomina
tional body which owns or controls such li
censed facility, or which is published in its of-

_ficial organ, handbook, or minutes in lieu of 
the said auditor's statement. It is further pro
vided that every person, agency, assoeiation, 
institution or corporation coming within the 
purview of this Act, upon the written request 
of the Attorney General of the State of Texas, 
shall open its books for inspection by the At
torney General, to ascertain the honesty and le
gitimacy of its operation. 

6. Children Improperly Cared For. 
Whenever the State Department of Public 

Welfare has reason to believe that any person, 
association or corporation having the care or 
custody of a child subjects such child to mis
treatment or neglect, or immoral surroundings, 
it shall cause a complaint or petition to be 
filed in the proper court, and said Department 
may be represented by the Attorney General of 
the State of Texas in such a proceeding. 

7. Denial, Suspension and Revocation of Li
cense. 

(a) The· State Department of Public Welfare 
is authorized to deny a license to a person or 
to an unincorporated or incorporated institu
tion, agency, or association coming within the 
purview of this Act, if it or he is ·organized so 
loosely, poorly, and intangibly, or if it or he 
operates by such methods that said State De
partment reasonably concludes that the manner 
of organization and/or operation admits of 
probability of fraud being perpetrated. Appeal 
may be made for a hearing as provided else
where in this Act. 

(b) The State Department of Public Welfare 
~s ~uthorize~ to Sl;!Spend or revoke any license 
if it ascertarns failure to comply with the law 
or with the reasonable rules and regulations 
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provided for herein; provided that the follow
ing procedure is followed: (1) The State De
partment of Public Welfare, in writing, shall 
call to the attention of the licensee the particu
lars in which he fails to comply and shall spec
ify a reasonable time by which it is probable 
that the licensee can remedy said failure; 
then, (2) if failure to comply persists, said De
partment shall give written notice of intention 
to suspend or revoke said license thirty (30) 
days thereafter if no appeal for a hearing is 
made by the licensee; (3) if, within said thirty 
(30) days, licensee files with the State Depart
ment of Public Welfare written request for a 
hearing, the matter then shall be referred to 
the Advisory Board, which shall conduct a 
hearing and render a written opinion, as else
where provided for in this Act; and ( 4) after 
receiving a copy of said opinion, the State De
partment of Public Welfare may proceed to 
suspend or revoke the license in question. 

8. Advisory Board. 
(a) In the event that any person, associa

tion, agency, corporation, or facility coming 
within the purview of this Act is denied a li
cense to operate or solicit funds or said license 
to operate or to solicit funds has been suspend
ed or revoked, said person, association, corpo
ration, agency or facility shall have the right 
to appeal within a reasonable time, and upon 
filing written notice of appeal, said appellant 
shall be granted a reasonable notice and oppor
tunity for a fair hearing before the Advisory 
Board created in this Act. 

Within a reasonable time prior to the appel
lant's appeal hearing, he, or his authoril:ed 
agent, shall be fully advised of the information 
contained in his record on which action was 
based if a request for such information is 
made in writing, and no evidence of which the 
appellant is not informed shall be consi<lere~i 
by the Advisory Board or the State Depart
ment of Public Welfare as the basis for the de
cision after the hearing. 

(b) The Advisory Board provided for herein 
shall consist of five (5) members appointed by 
the State Board of Public Welfare. The mem
bers shall be appointed at least thirty (30) 
clays prior to the <late set for tl1:e heari.ng and 
shall be comprised of th~ Executive Off1c~r~ of 
institutions coming withm the same class1£1ca
tion as the appellant, provided tha~ not more 
than one (1) member shall be appomted ~rom 
any one (1) institution. When th~ Aclv1~ory 
Board is appointed, the Board shal_I immediate
ly select its chairman and the ch3;1rma1? ?f the 
Board shall notify the appellant m wntmg of 
the date and place of the hearing, said hearing 
to be set within a period of not more than for
ty-five (45) clays after the Advisory Board is 
notified of its appointment. Members of .the 
Advisory Board shall serve on the ~oar<l with
out salary, but each member attendrng the ap
peal hearing shall be paid Ten Dol.lars ($.10) 
per clay for expenses, for each day rn 8ess10n, 
said payments being made by th~ State Depart
ment of Public Welfare out of its funds. The 

Advisory Board meeting shall be held in Aus
tin or in the immediate vicinity of the appel
lant's residence. 

(c) At the hearing all of the evidence shall 
be recorded verbatim, and a copy of the tran
script shall be made available to th~ aprlellant 
and the State Department of Pubhc Welfare, 
in accordance with rules and regulations pro
mulgated by the Department of Public Welfare. 

'I'he Advisory Board shall make written opin
ions and recommendations to the State Depart
ment of Public Welfare within a period of ten 
(10) days after the hearin!f i~ closed ~tnd fail
ure to make the report w1thm the time pre
scribed may be considered by the State Board 
of Public Welfare as sufficient jmitification 
for the appointment of a new Adviso1·y Board. 
These opinions and recommendati<!ns. shall be 
advisory only and shall not be bmdrng upon 
the State Dep~~rtment of Public Welfare. 

( d) Nothing in this Article 8 concerning Ad
visory Boards shall be interpreted to prevent 
any party involved from due r?cou~·se t~ t~e 
courts, and in case of flagrant v10lat1on of thrn 
Act which endangers either the health or wel
fare of the children in the institution or facili
ty, the person, association, c~rpora~i~n, agency 
or facility may be temporanly enJorned from 
operation <lul'ing the pendency of the appeal. 

9. Prornulgations of Rules and Regulations. 
It is the expressed intent of this Act that 

the State Department of Public Welfare shall 
be given the right and the authorit1 to promul
gate reasonable rules and regulatI~n8 ~ov?rn
ing the granting of licenses to the mstitut10ns 
and facilities coming within the purview of 
this Act and for the- suspension or revocation 
of such iicense for the operation of such insti
tutions and facilities named in this Act, or for 
the solicitation of funds for the maintenance 
of such institutions and facilities; said rule8 
and regulation8 shall be reasonable, and shall 
be uniform in natm·e. A copy of the rules gov
erning the granting, suspension, or ;-~vocation 
of the licenses to operate or to sollc1t funds, 
which arc cunently used by the State Depart
ment of Public Welfare, shall be furnished to 
each person organization, agency or facility 
contemplated in this Act and if the State De
partment of Public Welfare makes .changes .or 
revisions in said rules and regulat10ns, copies 
of the proposed changes shall be sent to each 
person, association, corporation, agency or fa
cility coming within the purview of this Act at 
least sixty (60) days prior to the effective elate 
of the proposed changes oi· revision8 in order 
to enable those persons, associations, corpora
tions, or agencies affected an opportunit.Y to 
review the proposed changes a_nd make wnt~en 
recommendations or suggest10ns concermng 
them, if desirable. 

9a. Rules Relnting lo lrnrnunizalion of Children. 
(a) The State Department of Public Welfare 

8hall promulgate rules and regulations relating 
to the immunization of children admitted to in
stitutions and facilities covered by this Act. 
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The rules shall require the immunization of 
each child at an appropriate age against diph
theria, tetanus, poliomyelitis, rubella, rubeola, 
and smallpox, and such immunization must be 
effective upon the date of first entry into the 
institution or facility; provided however, a 
person may be provis~onally. ad~itted if h~ has 
begun the required immumzat10ns ?-nd if. he 
continues to receive the necessary immumza
tions as rapidly as is medically feasible. The 
State Department of Health shall prom~l!fate 
rules and regulations relating to the prov1s1on
al admission of persons to institutions and fa
cilities covered by this Act. The State Bo:;trd 
of Health may modify or delete any of the im
munizations listed in this section or may re
quire immunization agains.t ~dditiol1;al ~ise~ses 
as a requirement for adm1ss1on to rnstitut~ons 
and facilities covered by this Act, provided 
however that no form of immunization shall be 
required for a child's admission to _an institu
tion or facility if the person applymg f~r t"I:e 
child's admission submits either an affidavit 
signed by a doctor in which it is stated that, in 
the doctor's opinion, the immunization would 
be injurious to the health and well-being of the 
child or any member of his family or house
hold, or an affidavit signed by the parent or 
guardian of the child stating that the imi::iiuni
zation conflicts with the tenets and practice of 
a recognized church or religious denomination 
of which the applicant is an adherent or mem
ber. 

(b) Each institution or facility covered . by 
this Act shall keep an individual immunization 
record for each child admitted, and the records 
shall be open for inspection by the State De
partment of Public Welfare at all reasonable 
times·. 

(c) The State Department of Health. shall 
provide the required immunizations to children 
in areas where no local provision exists to pro
vide these services. · 

10. State Institutions Exempt. 
Child-caring and child-placing institutions 

and agencies, which are owned and operated by 
the State of Texas, are exempt from the licens
ing and regulatory provisions of this Act; ex
cept that this provision shall not prevent the 
State Department o.f Public Welfare, or the 
Board which controls a state-owned child-car
ing or child-placing institution or agency, fro~ 
requesting the State Department of Pubhc 
Welfare, or an Advisory Board composed of the 
Executives of licensed institutions, to give 
counsel, to be expressed in a written opinion, 
on any matter which might contribute to the 
efficiency of said institution or agency, and 
hence might be in the public interest. 
11. Injunction. 

Any person, association, or corporation, for 
cause, may be enjoined from soliciting for, or 
conducting, or managing any institution, agen
cy, or facility coming within the purview of 
this Act through suit brought by the Attorney 
General of the State of Texas, or by the county 

attorney or district attorney, in the county 
where such illegal practices occur. 

12. Misdemeanor. 
Any person who (i) impersonates an official, 

employee, representative, agent, or solicitor of 
any licensed institution or agency within the 
scope of this Act, (ii) falsely represents him
self as representing a licensee under this Act, 
(iii) solicits funds in the name of, or for, any 
licensee under this Act without authorization, 
or (iv) without a license conducts a child-car
ing institution, a commercial child-caring insti
tution, a child-placing agency, or places chil
dren for adoption, is guilty of a misdemeanor 
and upon conviction is punishable by a fine of 
not more than One Thousand Dollars ($1,000), 
or confinement in county jail for not more 
than one (1) year, or both. Each day of viola
tion shall be considered a separate offense. 

Powers and Functions Not Affected 

Sec. 9. No provision of this Act shall in 
any manner interfere with the powers and 
functions of the Vocational Rehabilitation Di
vision of the Department of Education, the 
State Commission for the Blind, or the Divi
sion of Maternal and Child Health of the State 
Health Department, or the Juvenile Boards of 
any of the counties authorized by Title 82, Re
vised Civil Statutes of Texas, as amended.1 

1 Article 5119 et sen. 

Budget 

Sec. 10. The Executive Director shall pre
pare and submit to the Board, for its approval, 
a biennial budget of all funds necessary to be 
appropriated by the Legislature for the State 
Department for the purposes of this Act, in
cluding in such budget an estimate of all Fed
eral funds which may be allotted to this State 
by the Federal Government for the purposes of 
the State Department. The budget so prepared 
shall by the State Board be submitted to and 
filed with the Board of Control in the form and 
manner and within the time prescribed by law. 

Reports 

Sec. 11. The Executive Director shall pre
pare annually a full report of the operation 
and administration of the State Department, 
together with such recommendations and sug
gestions as he may deem advisable, and such 
reports shall be submitted to the State Board 
not later than the first day of October of each 
year. The State Board, in turn, shall submit a 
report to the Governor and the Legislature. 

Blind Persons; Assistance To 

Sec. 12. Assistance shall be given under 
the provisions of this Act to any needy blind 
person who: 

(1) Is over the age of eighteen (18) 
years; and 

(2) Whose v1s1on, with correctional 
glasses, is insufficient for use in an occu
pation for which sight is essential; and 

(3) Who resides in the State; and 
( 4) Who is not publicly soliciting alms 

in any part of this State. The term "pub-
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licly soliciting" shall be construed to mean 
the wearing, carrying, or exhibiting the 
signs denoting blindness, or the carrying 
of receptacles for the reception of alms, or 
the doing of the same by proxy, or by beg
ging from house to house or on any public 
street, road, or thoroughfare within the 
state; and 

(5) Who has not sufficient income or 
other resources to provide a reasonable 
subsistence compatible with decency and 
health; and 

(6) Who is a citizen of the United 
States. 

Blind Persons; Exceptions to Aid 

Sec. 13. No aid to needy blind persons shall 
be given under the provisions of this Act to 
any individual for any period with respect to 
which he is receiving Old Age Assistance. 

Blind Persons; Amount of Assistance 

Sec. 14. The amount of assistance which 
shall be giveri under the provisions of this Act 
to any individual as aid to the blind shall be 
determined by the State Department through 
its district or county agencies in the county or 
district in which the needy blind person re
sides with due consideration to the income and 
other resources of such blind person and in ac
cordance with the rules and regulations of the 
State Department. In considering eligibility 
and the amount of the assistance grant, the 
Department shall exempt from consideration 
the earned income from employment of such 
blind applicant or recipient in such amounts as 
may be determined by the State Department of 
Public Welfare in conformity with rules and 
regulations promulgated by said Department 
and which are not inconsistent with the provi
sions of the Federal Social Security Act, as it 
now is, or as it may hereafter be amended, in 
respect to the earned income of blind recipi
ents. The amount of assistance given shall 
provide such blind person with a reasonable 
subsistence compatible with decency and 
health, within the limitations and provisions of 
the Constitution of Texas as are now provided, 
or may hereafter be provided. 

Blind Persons; Application for Assistance 

Sec. 15. No application for assistance as a 
needy blind person shall be approved until the 
applicant shall have been examined by an 
ophthalmologist or physician skilled in treat
ment of diseases of the eye who is licensed to 
practice medicine in Texas and who has been 
approved by the State Department to make 
such examination, or an optometrist who is le
gally licensed to practice optometry in the 
State of Texas and who has been approved by 
the State Department to make such examin~
tion. The examining ophthalmologist or physi
cian or optometrist shall certify in writing, 
upon forms prescribed by the State Depart
ment, such information as the Department may 
require for proper diagnosis, prognosis, and 
recommendations as to medical and surgical 
treatment. The State Department shall adopt 

3 West's Tex.Stats. & Codes-38 

a reasonable fee schedule for such examina
tions, such fees not to exceed those customarily 
charged by the examiner for similar examina
tions for his private patients. Such fees shall 
be paid out of the funds appropriated to the 
State Department for the purpose of assistance 
to needy blind persons under the provisions of 
this Act or for administrative expense. 

Blind Persons; Reexamination of Eyes; Rules 
and Regulations 

Sec. 16. Every recipient of aid to the blind 
shall submit to a reexamination of his eyesight 
at least once every two (2) years, unless ex
cused therefrom by the State Department. The 
State Department shall promulgate such rules 
and regulations stating in terms of ophthalmic 
measurements, the amount of visual acuity 
which an applicant or recipient may have and 
still be eligible for assistance under this Act. 
Permanently and Totally Disabled Persons; Assistance 

To; Acceptance of Money from Federal Government 

Sec. 16-A. The State Department of Public 
Welfare is hereby designated as the State De
partment to administer financial assistance to 
needy individuals who are permanently and to
tally disabled as defined in this Act, and is 
designated as the State Department to cooper
ate with the Department of Health, Education, 
and Welfare or any other Federal Agency 
which may hereafter be designated by Federal 
Statute to administer such aid to needy indi
viduals who are permanently and totally disa
bled, so as to provide assistance payments to 
permanently and totally disabled persons who 
meet the eligibility requirements as are herein 
prescribed or as may hereafter be provided. 

The State Department of Public Welfare is 
hereby authorized to accept money from the 
Federal Government for the purposes enumer
ated in this Act, and is hereby authorized to 
expend such sums as may be received for such 
purposes and in the manner prescribed in this 
Act or as otherwise provided by law. 
Permanently and Totally Disabled Persons; Eligibility 

for Assistance; Definitions; Amount of Assistance 

Sec. 16-B. (1) Assistance to the perma
nently and totally disabled shall be given un
der the provisions of this Act to any needy per
son: 

1. Who is permanently and totally disa
bled as hereinafter defined; and 

2. Who is eighteen (18) years of age or 
older but less than sixty-five (65) years of 
age; and 

3. Who is a citizen of the United 
States, and 

4. Who resides in the State; and 
5. Who is in need as hereinafter de

fined; and 
6. Who. is not receiving Old Age Assist

ance, Aid to the Blind, or Aid to Families 
with Dependent Children; and 

7. Who has not disposed of property, 
either personal or real, for the purpose of 
qualifying or increasing need for assist
ance, provided that the property, if still 
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available, would affect either eligibility or 
the amount of the assistance payment. 

No application for assistance under the pro
visions of this Act shall be approved until it 
has been established in accordance with the 
rules and regulations promulgated by the State 
DeparL«1ent of Public Welfare that the appli
cant is permanently and totally disabled by 
reason of a mental or physical impairment or a 
combination of both. 

(2) The term "Permanently and totally disa
bled'', as used in this Act, means that the indi
vidual has a permanent physical or mental im
pairment, disease, or loss, or a combination of 
such which is verifiable by medical findings, 
which is irreversible, or progressive, and not 
amenable to treatment, or requires treatment 
that is continuous, extremely hazardous, or of 
questionable benefit, and renders the individu
al totally disabled; as demonstrated by the fact 
that he is restricted in his performance of 
usual activities of daily living to the extent 
that he requires services, or the presence of 
another person in performing these activities, 
and which permanently precludes the applicant 
from engaging in a useful occupation as a 
homemaker or as a wage earner. 

"Permanent and total disability", as defined 
herein, shall be established on the basis of a 
current applicable medical report of examina
tion by a physician legally licensed to practice 
medicine in the State of Texas and who has been 
approved by the State Department of Public 
Welfare to make such examinations. The ex
amining physician shall certify in writing, 
upon forms prescribed by the State Depart
ment, such information as the Department may 
require for proper diagnosis, prognosis, and 
recommendations as to medical and surgical 
treatment. Said reports shall be reviewed by a 
physician legally licensed to practice medicine 
in the State of Texas and employed by the 
State Department of Public Welfare, who shall 
approve or disapprove the medical evidence to 
substantiate the finding of "permanent and to
tal disability". Said reviewing physician shall 
also determine the feasibility of referring said 
applicant for vocational rehabilitation. The 
State Department of Public Welfare shall 
adopt a reasonable fee schedule for examina
tions, when examinations are considered neces
sary by the State Department of Public Wel
fare for the purpose of determining eligibility 
for assistance of individuals who are perma
nently and totally disabled under the provi
sions of this Act, and the Department of Public 
Welfare is hereby authorized to pay for such 
examinations out of the funds appropriated to 
the State Department for the purpose of assist
ance to the permanently and totally disabled 
persons under the provisions of this Act or for 
administrative expense. The State Department 
of Public Welfare is hereby authorized to incur 
claims for medical examinations which may be 
paid later out of subsequent appropriations for 
medical expenses when the current appropria
tion is inadequate to pay for such medical ex
aminations. 

Each recipient of assistance who is perma
nently and totally disabled shall submit to a 
reexamination whenever such reexamination is 
deemed necessary by the State Department of 
Public Welfare for the continuance of the as
sistance grant. 

(3) The Department of Public Welfare is au
thorized to provide through employment of 
properly qualified personnel such medical, so
cial and related services as are found neces
sary for proper administration of this Act, and 
for most effective use of other resources for 
rehabilitation and restoration to health and in
dependence. The Department of Public Wel
fare shall refer recipients who can be benefit
ed thereby to the appropriate public and pri
vate resources for rehabilitation through re
training, restorative services, or treatment and 
therapy. 

( 4) In determining "need", the State Depart
ment of Public Welfare shall adopt reasonable . 
rules and regulations for the purpose of deter
mining eligibility, and shall take into consider
ation all of the resources and income available 
to the individual from any source. Assistance 
may not be granted if such individual has 
available resources which are sufficient to pro
vide a reasonable subsistence compatible with 
health and decency; provided that in consider
ation of income and resources actually available 
to an applicant, the State Department shall 
take into consideration the income and re
sources which may be available to the relatives 
of an applicant or a recipient, who under rules 
and regulations promulgated by the Depart
ment pursuant to Federal rules and regula
tions, are responsible for his support. 

The State Department of Public Welfare 
shall adopt reasonable rules and regulations 
for determining the amounts of assistance giv
en to an applicant. The amount of assistance 
given shall be determined by the State Depart
ment of Public Welfare through its District or 
County Agents in the County or District in 
which the needy person resides. The amount 
granted shall provide such person with a rea
sonable subsistence compatible with health and 
decency and within the limitations and provi
sions of the Constitution of the State of Texas, 
a~ is now provided or may hereafter be pro
vided. The amount of such assistance out of 
state funds to each person assisted shall never 
exceed the amount so expended out of Federal 
funds. The method of investigation and the 
determination of the amount of assistance 
granted shall comply with the limitations and 
provisions of the Federal Social Security Act 
as is now provided or may hereafter be pro
vided. 

Permanently and Totally Disabled Persons; General 
Provisions Applicable To 

Sec .. 16-C. Sections 22 through 42 of this 
Act and all the other general provisions of this 
~ct shall be applicable to the program for as
sistance to the permanently and totally disa
bled. 
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Aid to Families with Dependent Children 

Sec. 17. Aid to Families with Dependent 
Children shall be given under the provisions of 
this Act with respect to any dependent child. 
"Dependent Child" is any needy child: 

(1) Who is a citizen of the United 
States; and 

· (2) Who resides in the State; and 
(3) Who is under the age of eighteen 

(18), or under the age of twenty-one (21) 
an.d (as determined by the Department in 
accordance with standards prescribed by 
the Department) a student regularly at
tending a school, college, or university, or 
regularly attending a course of vocational 
or technical training designed to fit him 
for gainful employment; and 

(4) Who has been deprived of parental 
support or care by reason of the death, 
continued absence from the home, or phys
ical or mental incapacity of a parent; and 

(5) Who is living with his father, moth
er, grandfather, grandmother, brother, sis
ter, stepfather, stepmother, stepbrother, 
stepsister, uncle, aunt, first cousin, neph
ew, or niece, in a place of residence main
tained by one or more of such relatives as 
his or their own home; and 

(6) Who has not sufficient income or 
other resources to provide a reasonable 
subsistence compatible with decency and 
health. In determining need, the State 
Department of ·Public Welfare shall take 
into consideration any other income and 
resources of any child or relative claiming 
Aid to Families with Dependent Children, 
as well as any expenses reasonably attrib
utable to the earning of any such income; 
except that, in making such determination, 
the State Department may, subject to limi
tations prescribed by the Department, per
mit all or any portion of the earned or oth
er income to be set aside for the future 
identifiable needs of the dependent child. 

Dependent Child; Definition 

Sec. 17-A. The term "dependent child" 
shall, notwithstanding the provisions of Sec
tion 17 of this Act, also include a child: 

(1) Who would meet the requirements 
of such Section 17 except for his removal 
from the home of a relative as specified in 
said Section, as a result of a judicial de
termination to the effect that continuation 
therein would be contrary to the welfare 
of such child; and 

(2) Whose placement and care are the 
responsibility of the State Department of 
Public Welfare or some other agency with 
whom the State Department of Public Wel
fare has made an agreement for the care 
and supervision of such child, and in com
pliance with the rules and regulations pro
mulgated by the State Department of Pub
lic Welfare for carrying out the provisions 
of this Act and for whose placement and 
care the State Department of Public Wei-

fare· is responsible, and who has been 
placed in a foster family home or child
caring institution as a result of such de
termination, and for whom the State may 
receive Federal funds for the purpose of 
providing foster family care in accordance 
with rules and regulations promulgated by 
the Department; and the Department is 
empowered and authorized to accept and 
expend funds made available to it from 
any and all sources for the purpose of pro
viding foster care on behalf of such chil
dren. Any such homes which may not be 
subject to the licensing provisions of this 
Act are hereby made subject to such li
censing provisions. 

Needy Family with Dependent Children; Amount 
of Assistance 

Sec. 18. The amount of assistance which 
shall be given under the provisions of this Act 
with respect to any needy family with depend
ent children shall be determined by the State 
Department through its district or county 
agencies in the district or county in which the 
needy family with dependent children resides 
with due consideration to the income and other 
resources of such family in compliance with 
Sub-section ( 6) of Section 17 of this Act and 
in accordance with the rules and regulations of 
the State Department. The amount of assist
ance given shall provide such needy family 
with dependent children with a reasonable sub
sistence compatible with decency and health, 
within the limitations and provisions of the 
Constitution of Texas as are now provided or 
as may hereafter be provided. 

Program for Welfare and Related Services; Federal 
Programs and Funds; Rules and Regulations 

Sec. 18-A. (1) The State Department of 
Public Welfare shall provide for the develop
ment and application of a program for such 
welfare and related services for each child who 
receives Aid to Families with Dependent Chil
dren as may be necessary in the light of the 
particular home conditions and other needs of 
such child, and provide for coordination of 
such programs with any other services pro
vided for children in the State, and particular
ly with the Child Welfare Services provided by 
the Department, with a view of making availa
ble welfare and related services which will 
best promote the welfare of such child and his 
family and which will help to maintain and 
strengthen family life by helping such parents 
or relatives to attain or retain their capabili
ties for maximum self-support and personal in
dependence consistent with the maintenance of 
continued parental care and protection, and in 
accordance with reasonable rules and regula
tions prescribed by the State Department of 
Public Welfare in cooperation with other pub
lic and private welfare agencies for the care 
and protection of children. 

(2) The State Department of Public Welfare 
is authorized to promulgate rul.es and regula
tions which will enable it to fully participate 
in the work and training programs authorized 
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by Federal Law as it now reads or as it may 
hereafter be amended; to provide through 
rules and regulations for all services required 
or deemed advisable under the provisions of 
the Program; and to accept, transfer and ex
pend funds made available by the Government 
of the United States, the State of Texas, or 
through any other public or private source for 
the purpose of carrying out the provisions of 
this Section. 

Support from Parent of Child Living qutside Home 

Sec. 18-B. (1) In considering the resources 
and income available to families with depend
ent children, the State Department of Public 
Welfare shall explore with the parent or other 
relative with whom the child is living the pos
sibility of obtaining support and/or services on 
behalf of such child from the parent of such 
child who is living outside the home, and shall, 
in all cases where it seems appropriate and 
feasible to the Department, require the parent 
or other relative with whom the child is living 
to take whatever action is necessary to obtain 
maximum support which has been ordered pur
suant to a court order for the support of said 
child, and shall consider such support pay
ments wherever available in determining the 
needs and resources of the family with depend
ent children. The Department shall also pro
vide for prompt notice to appropriate law en
forcement officials of the furnishing of Aid to 
Families with Dependent Children in respect to 
a child who has been deserted or abandoned by 
a parent. 

(2) After every reasonable effort on the 
part of the person having the care and custody 
of the child has been exerted to obtain support 
payments from the absent or deserting parent 
or other person liable for the child's support 
and the payments are not being made, the 
State Departi:nent may grant assistance pay
ments without taking into consideration the 
amount of such support payments. The State 
Department may not withhold an assistance 
payment on behalf of a dependent child be
cause of a court order for support of such 
child unless the amount available to said child 
under such court order is sufficient to supply 
the needs of the child in accordance with 
standards and rules and regulations promul
gated by the State Department. If such assist
ance payments are made by the State Depart
ment, the State Department is authorized to 
file notice with the court ordering the support 
payments and upon receipt of such notice, the 
court shall order that the payments be made to 
the State Department to the extent that the 
State Department has supplied the needs of 
such dependent child. 

The State Department shall have the right, 
the authority, and the responsibility to collect 
the payments and to take whatever legal steps 
are necessary to initiate support payments and 
to assure continuance of such payments on be
half of such child through the courts. 

If payments are resumed to the person hav
ing the care and custody of the child, then the 

" State Department may consider such payments 
as being available for meeting the needs of the 
child and will no longer continue to seek direct 
payments from the court. 

Moneys received under the provisions of this 
Act shall be deposited by the State Department 
in the "Department of Public Welfare Assist-, 
ance Operating Fund" and used for providing 
assistance and services on behalf of needy de
pendent children. 

Assistance to Needy Family with Dependent Children 
Living with Relatives 

Sec. 19. When the investigation discloses 
that a family with children in whose behalf ap
plication for assistance has been made is a 
needy family with dependent children as de
fined in this Act, and that such needy depend
ent child meets the other provisions of this Act 
and that such child is living, or will live, with 
one or more of the relatives prescribed in this 
Act, assistance and/or services may be allowed 
for the support of such needy family with de
pendent children. It is expressly provided that 
the Department shall: · 

(1) Formulate policies for studying and 
improving the home conditions and specif
ic needs of the child, 

(2) Make plans for services for the pro
tection of children especially in relation to 
specific needs of children such as health 
and educational opportunities. The State 
Department shall require that each de
pendent child between the ages of eighteen 
(18). and twenty-one (21) years to whose 
family or relatives or others assistance or 
services are allowed for the support of 
such dependent child shall remain enrolled 
in the regular term of school in the com. 
munity in which the child resides, unless 
the State Department finds that good 
cause exists for the nonattendance of the 
child at school. Failure to comply with 
this requirement shall, under applicable 
rules and regulations of the State Depart
ment, constitute good cause for a termina
tion of such assistance or services, 

(3) Develop a mutual plan of co-ordina
tion between the Aid to Needy Families 
with Dependent Children and the Child 
Welfare Services Programs in order to 
carry out its responsibilities for the pro
tection and care of children as provided in 
this Act. 

Counseling and G•iidance Services 

Sec. 19-A. Whenever the State Department 
of Public Welfare has reason to believe that 
any payments of Aid to Families with Depend
ent Children made with respect to a child are 
not being or may not be used in the best inter
est of the child, the State Department of Pub
lic Welfare may provide for counseling and 
guidance services with respect to the use of 
such payments and the management of other 
funds by the relative receiving such payments 
as is deemed advisable in order to assure use of 
the payments in the best interest of the child, 
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and may provide for advising the relative that 
continued failure to so use such payments will 
result in substitution therefor of protective 
payments. If the State Department of Public 
Welfare determines that protective payments 
are required in order to safeguard the best 
interest of the child, payments to a substitute 
payee may be made on a temporary basis in 
accordance with rules and regulations promul
gated by the State Department of Public Wel
fare. If the situation in the home which made 
the protective payments necessary does not im
prove and it is determined that the relative 
with whom the children are living is unable or 
does not have the capacity to use the funds for 
the best interest of the children, then the De
partment may arrange with the family for 
other plans for the care of the children, such 
as removal of the children to the home of other 
relatives; the appointment of a guardian or 
legal representative of such relative with whom 
the child is living, and/or the imposition of 
criminal or civil penalties authorized under 
State Law if it is determined by a court of 
competent jurisdiction that such relative is 
not using or has not used for the benefit of 
the child any such payments made for that 
purpose, or the referral to a court of competent 
jurisdiction for removal of the child and place
ment in a foster home. The State Department 
of Public Welfare is further authorized to make 
payments on behalf of dependent children re
siding in foster family homes or child-caring 
institutions in accordance with the provisions 
of this Act and the rules and regulations pro
mulgated by the Department. 

Old Age Assistance; Persons Eligible 

Sec. 20. Old Age Assistance shall be given 
under the provisions of this Act to any needy 
person: 

(1) Who has attained the age of sixty
five (65) years; and 

(2) Who is a citizen of the United 
States or who is a noncitizen and has re
sided within the boundaries of the United 
States for at least twenty-five (25) years; 
and 

(3) Who resides in the State; and 
( 4) Who has not sufficient income or 

other resources to provide a reasonable 
subsistence compatible with health and de
cency. Provided that in consideration of 
income and resources actually available to 
applicant the State Agency shall not eval
uate income and resources which may be 
available only to relatives of applicant. 
Income and resources to be taken into con
sideration shall be known to exist and 
shall be available to the applicant. An ap
plicant for old age assistance shall not be 
denied assistance because of. the existence 
of a child or other relative, except husband 
or wife, who is able to contribute to the. 
applicant's support, and no inquiry shall 
be made into the financial ability of said 
child or other relative, except hm1band or 
wife, in determining applicant's eligibility. 

The applicant's child or other relative, ex
cept husband or wife, is to be treated by 
the State Department in the same way as 
any person not related to the applicant; 
any aid or contributions to the applicant 
from such child or other relative, except 
husband or wife, must actually exist in 
fact, or with reasonable certainty, be avail
able in the future to constitute a resource 
to the applicant. 

(5) An applicant for old age assistance 
shall not be denied a"sistance because of 
the ownership of a resident homestead, as 
the term "resident homestead" is defined 

· in the Constitution and Laws of the State 
of Texas. 

Old Age Assistance; Amount of Assistance 

Sec. 21. The amount of assistance which 
shall be given under the provisions of this Act 
to any individual as old age assistance shall be 
determined by the State Department through 
its district or county agencies in the county or 
district in which the needy aged person resides 
with due consideration to the income and other 
resources of such aged person and in accord
ance with the rules and regulations of the 
State Department. A voluntary statement by 
any child or other relative, except husband or 
wife, as to the amount and kind of aid or as
sistance he is contributing or expects to con
tribute to an applicant for old age assistance 
shall be accepted by the State Department as 
prima facie evidence of the availability and 
amount of such contribution; provided, how
ever, that actual contributions to the applicant 
must be considered by the State Department. 
The amount of assistance given shall provide 
such aged person with a reasonable subsistence 
compatible with decency and health, within the 
limitations and provisions of the Constitution 
of Texas as are now provided, or may hereafter 
be provided. 

Seasonal or Occasional Employment During War 

Sec. 21a. Provided, however, that until the 
United States of America has concluded and 
entered into treaties of peace with all of the 
nations with whom she is now at war, common
ly referred to as the Axis Powers, no grant of 
assistance to any recipient of old age assist
ance who is already on the rolls or who may 
hereafter be placed on said rolls, and is al
ready receiving old age assistance, shall be re
duced or revoked by reason of the fact that any 
such needy recipient may derive or receive oth
er and additional income to take care of his ad
ditional needs above his grant, from seasonal 
or occasional employment, until and unless 
such needy recipient shall receive more than 
Two Hundred Fifty ($250.00) Dollars of out
side and additional income during a calendar 
year; provided said recipient of old age pen
sion reports his said employment, in writing, to 
the local office of Public Welfare, giving the 
name· and address of his employer or employers 
at the end of each month, and giving the 
amount of his earnings during the month just 



Art. 695c TITLE 20A 590 

passed. Provided further, that neither the 
State' Department of Public Welfare nor any of 
its district or county agencies in the county or 
district in which the needy aged person resides 
shall give any consideration to any such in
come received by recipients of old age assist
ance up to the amount of Two Hundred Fifty 
($250.00) Dollars that is actually derived and 
received in payment for labor actually per
formed or services rendered during a calendar 
year. 

It is the declared purpose of this section to 
encourage recipients of old age assistance to 
aid in overcoming the great shortage of man
power during this great war emergency by per
forming necessary labor when and wherever 
possible without being faced with the possibili
ty of having pensions reduced, or being re
moved from the pension rolls altogether. 

Applications for Assistance 

Sec. 22. Application for old age assistance, 
aid to the blind, and aid to dependent children 
under the provisions of this Act shall be made 
in the manner and in the form prescribed by 
the rules and regulations of the State Depart
ment. Such application may contain a state
ment of the amount of property, both personal 
and real, in which the applicant has an inter
est and of all income which the applicant may 
have at the time of the filing of the applica
tion, and such other information as may be re
quired by the State Department. 
Investigations and Determinations by State 'Department 

Sec. 23. Whenever the State Department 
shall receive an application for old age assist
ance, aid to the blind or aid to dependent chil
dren as provided under this Act, the State De
partment shall : 

(1) Make an investigation and record of 
the circumstances of the applicant in order 
to ascertain the facts supporting the appli
cation and to obtain such other informa
tion as it may require. 

(2) After completion of its investiga
tion, determine whether the applicant is el
igible for assistance under the provisions 
of this Act, the type and amount of assist
ance the date on which such assistance 
shali begin, and the manner in which pay
ment shall be made. All applicants shall 
be promptly notified of the final action 
taken by the State Department. 

Reinvestigations 

Sec. 24. All assistance granted under· the 
provisions of this Act to any needy aged per
son, needy blind person or with respect to any 
dependent child shall be reconsidered as fre
quently as may be required by the rules of the 
State Department. After such reconsideration 
as the State Department may deem necessary 
or may require, the amount of assistance may 
be changed, or the assistance may be entirely 
withdrawn if the State Department finds that 
the recipient's circumstances have altered suf
ficiently to warrant such action. The State 
Department may at any time cancel and revoke 

assistance or it may suspend assistance for 
such period as it may deem proper, upon the 
grounds of ineligiblity of the recipient under 
the provisions of this Act. Whenever assist
ance is thus withdrawn, revoked, suspended, or 
in any way changed, the State Department 
shall at once notify the recipient of such deci
sion. If at any time during the continuance of 
public assistance the recipient thereof becomes 
possessed of income or resources in excess of 
the amount previously reported by him, it shall 
be his duty to notify the State Department of 
this fact immediately on the receipt or posses
sion of such additional income or resources. 

Appeal to State Department from Local Unit 

Sec. 25. (1) In the event that an applica
tion for public assistance by a needy blind per
son, a needy aged person, or with respect to a 
needy dependent child, is not acted upon by the 
local unit of administration within a reason
able time after the filing of such an applica
tion, or is denied in whole, or in part, or any 
award of assistance is modified or cancelled, or 
an applicant or recipient is dissatisfied with 
any action or failure to act on the part of the 
local administrative unit, the applicant or re
cipient shall have the right to appeal to the 
State Department and shall be granted a rea
sonable notice and opportunity for a fair hear
ing before the State Department. 

(2) Within a reasonable time prior to an ap
plicant's or recipient's appeal hearing he, or 
his authorized agent, shall be fully advised of 
the information contained in his record. on 
which action was based if a request for such 
information is made in writing, and no evi
dence of which the applicant or recipient is not 
informed shall be considered by the State De
partment as the basis for a decision after a 

. hearing. 
Method of Assistance Payments 

Sec. 26. All assistance payments provided 
for under the terms of this Act shall be paid 
by vouchers or warrants drawn by the State 
Comptroller on the proper accounts of a "State 
Department of Public Welfare Fund"; for the 
purpose of permitting the State Comptroller to 
properly draw and issue such vouchers or war
rants, the State Department of Public Welfare 
shall furnish the Comptroller with a list of or 
roll of those entitled to assistance from time to 
time, together with the amount to which each 
recipient is entitled. When such vouchers or 
warrants have been drawn they shall be deliv
ered to the Executive Director of the State De
partment of Public Welfare, who in turn shall 
supervise the delivery of same to the persons 
entitled thereto. 
Separate Accounts of State Department of Public Welfare 

Fund; Special Funds; Transfer of Funds; Account
ing System; Custodian of Moneys 

Sec. 27. (1) For the purposes of carrying 
out the provisions of this Act, the "Old Age 
Assistance Fund," the "Blind Assistance 
Fund," and the "Children Assistance Fund" as 
provided for in House Bill No. 8, Acts of the 
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Forty-seventh Legislature, Regular Session, 
194'1, as amended ;1 the "Disabled Assistance 
Fund'' as created by House Bill No. 78, Acts of 
the Fifty-fifth Legislature, Regular Session, 
1957, as amended; 2 and the "Medical Assist
ance Fund" as created by Senate Bill No. 79, 
Acts of the Fifty-seventh Legislature, Regular 
Session, 1961, as amended, 3 are hereby made 
separate accounts of the "State Department of 
Public Welfare Fund." Provided, that all mon
eys in the separate accounts of the "State De
partment of Public Welfare Fund" shall be ex
pended for the purposes of carrying out the 
provisions of this Act, and for the purposes for 
which said separate accounts were created or 
appropriated, and for such other purposes as 
the Legislature by statutory enactment may di
rect. 

The State Comptroller of Public Accounts 
shall establish two (2) special funds in the 
State Treasury to be known as the "Depart
ment of Public Welfare Administration Operat
ing Fund" and the "Department of Public Wel
fare Assistance Operating Fund." 

The State Comptroller, after appropriate al
locations, transfers, and credits to and from the 
various funds involved, is hereby authorized to 
transfer funds appropriated for the operation 
of the Department into the "Department of 
Public Welfare Administration Operating 
Fund" and/or the "Department of Public Wel
fare Assistance Operating Fund" and all oth
er current revenues (including but not limited 
to grants, earnings, allotments, refunds and 
reimbursements) and balances on hand, such 
amounts as are designated and authorized by 
the Department. of Public Welfare. The State 
Comptroller shall transfer bet'Ye~n th.e "De
partment of Public Welfare Admimstrat10n Op
erating Fund" and the "Department of Public 
Welfare Assistance Operating Fund" such 
amounts as are designated and authorized by 
the Department of Public Welfare. 

The State Department of Public. Welfare 
with the approval of the State Auditor shall 
establish an in.ternal accounting system, and 
the expenditures of the State Department ~f 
Public Welfare shall be allocated to the vari
ous funds in accordance with such interna) ac
counting system. . At the close. o.f each fiscal 
year of the bienmum, any remammg unencmi;i
bered balance in the "Department of Public 
Welfare Administration Operating Fund" 
and/or the "Department of Public Welfare As
sistance Operating Fund" shall be reported to 
the State Comptroller by funds to which it be
longs as determined and designated by the De
partment of Public Welfare. Unencumbered 
balances thus identified with fund balances 
which revert to the Gener'al Revenue Fund un
der Legislative Acts, shall ~e returned ~o the 
appropriate funds as determm~d and designat
ed by the Department of Publlc Welfare. 

The revenues to, the balances in_, and the ~p
propriations out of the "Social. .secur_ity 
Fund" the "Social Security Admmistrahon 
Fund'." the "Commodity Distribution Fund" 
(including the "Food Stamp Fund"), and the 

"Donated Commodity Distribution Fund" are 
excluded from the two (2) special Public Wel
fare operating funds established herein. 

(2) Should the State Department of Public 
Welfare determine that a transfer among ap
propriated State funds is needed to match Fe_d
eral Medical Assistance funds then, upon writ
ten authorization of the State Department of 
Public Welfare, the State Comptroller of Pub
lic Accounts is hereby authorized to transfer 
moneys allocated and appropriated for pay
ments for Old Age Assistance, Blind Assist
ance, Children's Assistance, and/or Disabled 
Assistance out of the respective special assist
ance funds into the "Medical Assistance 
Fund," and the State Department is authorized 
to pay Medical Assistance out of said funds so 
transferred and appropriated so as to provide 
Assistance and Medical Assistance to the 
greatest extent possible within Federal and 
State Laws, and within the limitations of the 
Texas Constitution and within the limits of to
tal appropriated funds. 

(3) The State Treasurer is hereby designat
ed as the custodian of any and all moneys 
which may be received by the State of Texas 
(which the State Department of Public Wel
fare is authorized to administer), from any ap
propriations made by the Congress of the Unit
ed States, for the purpose of cooperating w~th 
the several provisions of the Federal Social 
Security Act, or as it may hereafter be amend
ed and all moneys received from any other 
so~rce; and the State Treasurer is hereby au
thorized to receive such moneys, pay such mon
eys into the proper fund or t_he proper account 
of the General Fund of the State Treasury, 
provide for the proper custody thereof, and to 
make disbursements therefrom upon the order 
of the State Department and upon warrant of 
the State Comptroller of Public Accounts. 

1 Article 7083a, § 2 (2). 
2 Article 7083a, § 2(6). 
3 Article 7083a, § 2(7). 

Proration of Assistance Grants 

Sec. 28. If at any time, State funds are not 
available to pay all such grants of assistance 
in full as authorized in this Act, such gran~s 
shall be prorated as the State Board of. Public 
Welfare may direct; except that durm.g the 
fiscal year beginning September 1, 1957, m .the 
operation of the Permanently and Totally Disa
bled Assistance Program the Department ~f 
Public Welfare is authorized to set up a maxi
mum grant which may be paid to any. individ~
al in a lesser amount than the possible maxi
mum within the Constitution of tl~e State ?f 
Texas and the Federal Social Secunty Act 1 m 
order that the amount of money available !rnt 
of State funds may be distributed more eqmta
bly until it is -possible to determine an average 
grant. 

1 42 U.S.C.A. § 301 et seq. 

Non-transferability of Assistance; Exemptions; Death 
of Recipient before Warrant is Cashed 

Sec. 29. Old age assistance, aid to . the 
blind or aid to dependent children as provided 
for u'nder the provisions of this Act shall not 
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be transferable or assignable, at law or in eq
uity, and none of the money paid or payable 
under the provisions of this Act shall be sub
ject to execution, levy, attachment, garnish
ment, or other legal process, or to the opera
tion of any insolvency law; the provision of 
this Act providing for old age assistance, aid 
to the blind, and aid to dependent children 
shall not be construed as a vested right in the 
recipient ·of such assistance; provided, how
ever, in case any person who is an approved re
cipient of old age assistance, aid to the blind, 
or aid to dependent children, living on the first 
day of any month, or living at the date of the 
issuance of the check, or living at the date of 
the mailing of the check, and entitled to assist
ance for that month, dies before the check is
sued for such assistance, for the month in 
which the death occurs, has been endorsed or 
cashed by recipient, the amount of said check 
may be paid to any person determined by the 
Department of Public Welfare to have been re
sponsible for the caring of the recipient at the 
time of his death and responsible for the pay
ment of obligations incurred; the Executive 
Director of the State Department of Public 
Welfare will endorse the check payable only to 
the person whom the Department of Public 
Welfare has determined was responsible for 
the care of the recipient at the time of the lat-, 
ter's death and who is responsible for the pay
ment of obligations incurred by the recipient; 
the State Department of Public Welfare shall 
adopt reasonable rules and regulations pre
scribing a method of payment and limitations 
of such payments in such cases and the man
ner of ascertaining the person entitled to re
ceive the same; provided, however, that pay
ments to recipients under the above provisions 
shall be made only in such manner and to such 
extent as are permissible under and consistent 
with the laws and regulations governing the 
disbursement of funds received through the 
Federal Social Security Board. And provided 
further, that all old age assistance, aid to the 
blind, and aid to dependent children warrants 
not cashed, as provided by this Act, within a 
reasonable time after issuance may be can
celled by the State Comptroller upon proper 
authorization of the State Department of Pub
lic Welfare. 

Issuance of Duplicate Assistance Warrants 

Sec. 29-A. If a warrant has been issued by 
the Comptroller in payment of assistance as 
provided under this Act, and if the claimant 
entitled to receive such warrant has lost or los
es, or for any reason failed or fails to receive 
such warrant after such warrant is or has been 
issued by the Comptroller, and upon satisfacto
ry proof of such, the Comptroller may issue to 
the claimant a duplicate warrant as provided 
for in Article 4365, Revised Civil Statutes of 
Texas, 1925, as amended by House Bill No. 519, 
Page 576, General and Special Laws of the 
State of Texas, Fifty-third Legislature, Regular 
Session, 1953, but in no event shall a duplicate 
warrant be issued after one year from the date 
of the original warrant. 

Unlawful Acts; Penalties 

Sec. 30. Any person or persons charged 
with the duty or responsibility of administer
ing, disbursing, auditing, or otherwise handling 
the grants, funds, or moneys, provided for in 
this Act, and who shall misappropriate any 
such grants, funds, or moneys or who shall by 
deception or fraud to any other person wrong
fully distribute the grants, funds, or moneys 
provided for in this Act, shall be deemed guilty 
of a felony and shall, upon conviction, be con
fined in the State Penitentiary for a term of 
not less than two (2) nor more than seven (7) 
years. 

Officers and Employees of State Department; Unlawful 
Acts; Penalty 

Sec. 31. No officer or employee of the 
State Department shall use his official author
ity or influence or permit the use of the pro
grams administered by the State Department 
for the purpose of interfering with an election 
or affecting the results thereof or for any po
litical purpose. No such officer or employee 
shall take any active part in political manage
ment or in political campaign or participate in 
any political activity, except that he shall re
tain the right to vote as he may please and ex
press his opinion as a citizen on all political 
subjects. No such officer or employee shall 
solicit or receive, nor shall any such officer or 
employee be obliged to contribute or render, 
any service, assistance, subscriptions, assess
ments, or contributions for any political pur
pose. Any officer or employee of the State De
partment violating this Section shall be subject 
to discharge or suspension or such other disci
plinary measures as may be provided by the 
rules and regulations of the State Department. 

Legal Services; Fee Schedule; Licensed Attorneys; 
Solicitation 

Sec. 32. (1) The State Department of Pub
~ic Welfare is authorized to provide legal serv
ices to an applicant for or recipient of assist
ance, under any of the programs administered 
~Y the Department, in an appeal or fair hear
mg before the Department if the applicant or 
recipient requests such legal services. Such 
services shall be provided by an attorney legal
ly licensed to practice in the State of Texas, or 
through the use of law students acting under 
the supervision of a law teacher or of a legal 
services organization, and who has been ap
proved by the State Department of Public Wel
fare. The State Department shall adopt a rea
sonable fee schedule for such services, such 
fees not to exceed those customarily charged 
by the attorney for similar services for private 
clients. Such fees shall be paid only out· of 
such funds as may be appropriated to the De
partment for this purpose. 

(2) It shall be unlawful for any attorney in 
fact, or any other person, firm or corporation 
whatsoever, representing any applicant or re
cipient of assistance with respect to any appli
cation before the State Department, or any of 
its agents, to charge a fee for his services in 
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aiding or representing any such applicant be
fore the State Department, or for any other 
service in aiding such applicant to secure as
sistance or service unless such individual is an 
attorney legally licensed to practice in the 
State of Texas. It shall be unlawful for any 
person, firm or corporation, to advertise, hold 

·himself out for or solicit the procurement of 
assistance or service. 

Disclosure of Information Prohibited; Names of 
Recipients 

Sec. 33. (1) It shall be unlawful, except 
for purposes directly connected with the ad
ministration of general assistance, old age as
sistance, aid to the blind, or aid to dependent 
children, and in accordance with the rules and 
regulations of the State Department, for any 
person or persons to solicit, disclose, receive, 
make use of, or to authorize, knowingly permit, 
participate in, or acquiesce in the use of, any 
list of, or names of, or any information con
cerning, persons applying for or receiving such 
assistance, directly or indirectly derived from 
the records, papers, files, or communications of 
the State Department or subdivisions or agen
cies thereof, or acquired in the course of the 
performance of official duties. 

(2) The rule-making power of the State De
partment shall include the power to establish 
and enforce reasonable rules and regulations 
governing the custody, use, and preservation of 
the records, papers, files, and communications 
of the State Department and its local offices. 
Wherever, under provisions of law, names and 
addresses of recipients of public assistance are 
furnished to or held by any other agency or de
partment of government, such agency or de
partment of government shall be . required to 
adopt regulations necessary to prevent the pub
lication of lists thereof or their use for pur
poses not directly connected with the adminis
tration of public assistance. 

Fraudulent Assistance; Penalty · 

Sec. 34. Whoever obtains, or attempts to 
obtain, or aids or abets any person to obtain, 
by means of a wilfully false statement or rep
resentation or by impersonation, or by other 
fraudulent means: 

( 1) Assistance, services, or treatment to 
which he is not entitled; 

(2) Assistance, services, or treatment 
greater than that to which he is justly en
titled; 

(3) Or, with intent to defraud, aids or 
abets in buying, or in any way disposing of 
the property of a recipient of assistance 

· without the consent of the State Depart
ment, or whoever violates Section 32 or 
Section 33 of this Act, . snall be deemed 
guilty of a misdemeanor, and upon convic
tion thereof, shall be fined any sum not 
more than One Hundred.Dollars ($100) or 
be imprisoned for not less than six ( 6) 
months, nor more than two (2) years, or be 
both so fined and imprisoned. 

Purpose of Act; Construction 

Sec. 35. The purpose of this Act is to inau
gurate a program of social security and to pro
vide necessary and prompt assistance to the 
citizens of this State who are entitled to· avail 
themselves of its provisions. This Act shall be 
liberally construed in order that its purposes 
may be accomplished as equitably, economical
ly, and expeditiously as possible. 

Assistance Grants Subject to Repeal, Etc. 

Sec. 36. All assistance granted under the 
provisions of this Act shall be deemed to be 
granted and to be held subject to the provi
sions of any amending or repealing Act that 
may hereafter be passed, and no recipient shall 
have any claims for compensation or otherwise 
by reason of his assistance being affected in 
any way by any amending or repealing Act. 

Oaths and Acknowledgments 

Sec. 37. The local representatives of the 
Department, who are charged with the duty of 
investigating and determining the eligibility of 
applicants for assistance under the provisions 
of this Act, are authorized to administer oaths 
and take acknowledgments concerning all mat
ters relating to the administration of this Act. 
No seal shall be required of such representa
tives of the Department in attesting to oaths 
administered or acknowledgments taken, but 
said representatives shall officially sign said 
oaths or acknowledgments, showing with such 
signature their position and title. In this con
nection, these local representatives of the De
partment, for the purposes of the administra
tion of this Act, shall have the same authority 
as is now had by Notaries Public coextensive 
with the limits of the State of Texas. 

Savings Clause; Assistance Grants to Individuals in 
Institutions; Alternate Care Arrangements 

Sec. 38. (1) None of the provisions of this 
Act shall change, amend, alter or impair any of 
the provisions of House Bill No. 1059, Acts of 
the 47th Legislature, Regular Session.1 

(2) Notwithstanding any other provisions 
contained in the Law, Old Age Assistance, Aid 
to the Blind, Aid to the Permanently and Total
ly Disabled, or Aid to Families with Dependent 
Children assistance grants may be paid to any 
individual who is in an institution, provided 
such individual would be eligible outside the 
institution and provided such payments are 
made in accordance with rules and regulations 
promulgated by the State Department of Pub
lic Welfare and in conformity with the Federal 
Laws and rules and regulations as they now 
are or as they may hereafter be amended. 

(3) The State Department of Public Wel
fare, the designated single State Agency re
sponsible for the administration of the Medical 
Assistance Program in the State of Texas, is 
hereby authorized to enter into any and all 
necessary agreements with the Department of 
Mental Health and Mental Retardation, the 
State Department of Health, and all other ap
propriate State Agencies affected by this Act 
which will enable the State Department of 
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Public Welfare to implement Title XIX 2 so _as 
to provide Medical Assistance in behalf of m
dividuals in institutions or in alternate care 
arrangements, and said agreements shall be in 
compliance with the Federal Law and the rules 
and regulations promulgated pursuant thereto 
as such laws now provide or as they may here
after be amended; provided further, that the 
State Department of Public Welfare is hereby 
authorized to make Medical Assistance pay
ments in accordance with such agreements and 
such agreements shall not be subject to or con
trolled by "The Interagency Cooperation A~t,:' 
being Article 4413 (32), Vernon's Texas C1v1l 
Statutes. 

The Department of Mental Health and Men
tal Retardation, the State Department of 
Health, and any other State Dey~rtme~ts or 
Agencies responsible for the adm1mstrat1on. of, 
or supervision of, facilities in which Medical 
Assistance payments may be made or are re
quired in order for the Stat~ De~artment of 
Public Welfare to conform with Title XIX of 
the Federal Social Security Act 2 or any other 
Federal Law providing for Medical Assistance 
in behalf of such individuals are her~by re
quired to enter into such agreements with the 
State Department of Public yYel~are ae!? ~o 
maintain compliance on a contmumg basis m 
accordance with such agreements and as may 
be required to enable the_ St.ate De~artment. of 
Public Welfare to maintam its Medical Assist
ance program so as to receive Federal match
ing funds. 

The State Department of Pu~lic We~fare is 
authorized to pay Medical Assistance m such 
other facilities as are required under Federal 
Law rules and regulations as such laws, rules 
and ~·egulations now read or as they may here
after be amended. 

1 Acts 1941, 47th Leg., p. 815, ch. 505. See note follow
ing this article. 

2 42 U.S.C.A. § 1396 et seq. 

Responsibility of Counties and Municipalities Not 
Affected 

Sec. 39. No provision of this A~t. is ~n.ten?
ed to release the counties and mun,1c1pall~1e_s. m 
this State from the specific respon.s1b1llty 
which is currently borne by those counties and 
municipalities in support of public welfare. 
child welfare and relief services. Such funds 
which may hereafter be appropriated by .the 
counties and municipalities for those serv1c.es 
may be administered through the county or. dis
trict offices of the State Department, and 1f so 
administered shall be devoted exclusively to 
the services in the county or municipality mak
ing such appropriation. 

County Child Welfare Boards Continued 

Sec. 40. County Child Welfare Boards e~
tablished or hereinafter appointed in conformi
ty with Section 4, Acts of 1931, Forty-second 
Legislature, page 1 323, Chapter 194,1 shall f1;lnc
tion and/or continue to function as provided 
therein and the Commissioners Court of any 
county 'may appropriate funds from its general 
funds, or any other available fund, for the ad-

ministration of such County Child Welfare 
Boards and provide for service~ to and support 
of children in need of protection and/or care. 

1 Article 695a, § 4. 

Recipient Moving Out of State; Payments to Vendors 
of Medical Assistance 

Sec. 41. Any person who is receiving as
sistance under the provisions of this Act and 
who moves out of and does not reside in the 
state shall by virtue of that fact, be deemed 
ineligible t'o receive assistance in this state ex
cept that temporary absence from the 13tate for 
such periods of time, and for such reasons as 
the State Department shall approve, shall not 
be deemed to interrupt the residence of the re
cipient. 

Any person who is receiving Public Assist
ance as the term is defined in Senate Bill No. 
79, Acts of the 57th Legislature, Regular Ses
sion, 1961, and being codified in Vernon's Tex
as Civil Statutes as Article 695j, or any amend
ments thereto, shall be eligible for Medical As
sistance as the term is defined in Senate Bill 
No. 79, or any amendments thereto, so long as 
such recipient continues to be eligible to re
ceive Assistance; and payments to vendors of 
Medical Assistance on behalf of such recipi
ents, while temporarily visiting outside of the 
state. may be made on behalf of such recipients 
on a· temporary basis for such periods of time 
and in accordance with the rules and regula
tions promulgated by the State Department of 
Public Welfare so long as said person remains 
eligible to receive Assistance from this state. 

Persons Attaining Age 65; Other Public Relief 

Sec. 42. No person, who has attained the 
age of sixty-five (65), and.who is not receiving 
old age assistance, shall by reason of his age, 
be disbarred from receiving other public relief 
and care. 

Short Title 

Sec. 43. This Act shall be known and may 
be cited as "The Public Welfare Act of 1941." 

Repeals 

Sec. 44. Article II of House Bill No. 8, 
Acts, Forty-fourth Legislature, Third Called 
Session,1 is hereby repealed. 

Sec. 45. House Bill No. 26,' Acts, Forty
fourth Legislature, Second Called Session,2 is 
hereby repealed. 

Sec. 46. Senate Bill No. 9, Acts, Forty
sixth Legislature, Regular Session,3 is hereby 
repealed. 

1 Articles 6243-3 to 6243-21, Penal Code, Art. 427e. 
2 Article 6243-1, Penal Code, Art. 427d. 
3 Articles 6243-5, 6243-6. 

Partial Invalidity; Severability of Act 

Sec. 47. If any section, subsection, para
graph, sentence, clause, phrase, or word of this 
Act or the application thereof to any person or 
circumstances is held invalid, such holding 
shall not affect the validity of the remaining 
portions of the Act, and the Legislature hereby 
declares that it would have passed such re
maining portions despite such invalidity. 
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[Acts 1939, 46th Leg., p. 544; Acts 1941, 47th Leg., 
p. 914, ch. 562, § 1; Acts 1943, 48th Leg., p. 439, ch. 297; 
Acts 1943, 48th Leg., p. 708, ch. 393, § 1; Acts l!H9, 
51st Leg., p. 743, ch. 402, § 1; Acts 1951, 52n<l Leg., v. 
31, ch. 24, § 1; Acts 1951, 52nd Leg., p. 58(1, ch. 342, s 1; 
Acts 1953, 53rd Leg., ll· 381, ch. 104, § 1; Acts 1953, 
53rd Leg., p. 757, ch. 305, § 1; Acts 1953, 53rd Leg., 
p. 1040, ch. 428, § 1; Acts 1957, 55th Leg., p. 237, ch. 
114, § 1; Acts 1957, 55th Leg., p. 672, ch. 284, §§ 1 to 
3; Acts 1959, 56th Leg., p. 259, ch. 150, § 2; Acts 1959, 
56th Leg., p. 882, ch. 405, § 1; Acts 1U61, 57th Leg., 
p. 397, ch. 200, § 1; Acts 1961, 57th Leg., i). 643, ch. 
299, § 1; Acts 1962, 57th Leg., 3rd C.8., p. 205, ch. 
80, § 1; Acts 1963, 58th Leg., pp. 83, 84, ch. 53, § § 1 to 
4; Acts 1963, 58th Leg., p. 700, ch. 257, § 1; Acts 196;), 
59th Leg., p. 266, ch. 111, § 1, eff. May 6, 1065; Acts 
1965, 59th Leg., p. 14-14, ch. 634, § 1, eff. Aug. 30, 
1965; Acts 1965, 59th Leg., p. 1619, ch. 6!}3, § 1 eff. 
Aug. 31, 1965; Acts 1967, GOth Leg., p. ·137, ch. 71, 
§ 1, eff. Aug. 28, 1967; Acts 1067. 60th Leg., p11. 
822 to 827, ch. 348, §§ 1 to 7, eff. Aug. 28, l!)G7; Acts 
J967, 60th Leg., p. 1108, ch. 490, § 1, eff. Aug. 31, Hl67; 
Acts 196.9, 61st Leg., p. 2525, ch. 845, §§ 1 to 6, eff. 
Sept. l, 1!)69; Acts 1971, 62nd Leg., p. 710, ch. 74, § 1, 
eff. April 26, 1971; Acts 1071, (}2nd Leg., p. 2411, ch. 
761, § 1, eff. Sept. l, 1971; Acts 1971, 62nd Leg., p. 
2889, ch. 953, § 1, eff .. Tune 15, 1971; Acts 1973, 63rd 
Leg., p. 767, ch. 340, § 1. eff .. Tune 12, 1973; Acts 1973, 
63r<l Leg., p. 1585, ch. 572, § l, eff. Sept. 1, 1!)73.] 

Section 46 of the Public ·welfare Act of 1939, Acts 1939, 
46th Leg., p. 544, repealed all conflicting laws and parts 
of laws; section 47 repealed article 695b; section 48 d~
clared an emergency and provided that the Act should 
take effect from and after September l, 1939. 

Section 9 of the Public Welfare Act of 1939, Acts 1939, 
46th Leg., P. 544, prior to the amendment and re-enact
ment of the Act as a whole by Acts 1941, 47th Leg., p. 
914, ch. 562, constituting the Public Welfare Act of 1941, 
read: 

"a. All of the rights, powers, and duties heretofore 
conferred by law on the Division of Child ·welfare of the 
Board of Control, when not otherwise in conflict. with 
any of the provisions of this Act, are hereby contmued 
in full force and effect, and are hereby transferred to, 
and conferred upon, the State Department of Public 
Welfare as created by this Act, and shall be held, exer
cised, and performed by the State Department u~der the 
provisions of this Act and the several Acts now m force, 
and any amendment or amendments thereto which might 
be made. To effectuate this purpose the Division of 
Child Welfare, records, and physical properties are trans
ferred to the State Department and placed under its 
supervision, and the Division of Child Welfare of the 
State Board of Control is hereby abolished. 

"b. All of the rights, powers, and duties heretofore 
conferred by law upon the Texas Relief Commission, not 
otherwise in conflict with any of the provisions of this 
Act, are hereby continued in fUll force and effect, and 
are hereby transferred to, and conferred upon, the State 
Department of Public Welfare as created by this Act, 
and shall be held, exercised, and performed by the State 
Department under the provisions of this Act, and the 
several Acts now in force, and any amendment or amend
ments thereto which might be made. To effectuate this 
purpose, the records, and physical properties of the 
Texas Relief Commission are transferred to the State 
Department of Public ·welfare and placed under its· su
pervision and the Texas Relief Commission, as referred 
to in Chapter 30, of the Acts of 1935 [article 842e (repeal
ed)], is hereby abolished. 

"c. All of the rights, powers, and duties her~tofore 
conferred by Jaw upon the Texas Old Age Assistance 
Commission when not otherwise in conflict with any of 
the provisions of this Act, are hereby continued in full 
force and effect and are hereby transferred to, and con
ferred upon the State Department of Public Welfare as 
created by this Act, and shall be held, exercised, _and 
performed by the State Department under the prov1swns 
of this Act and the several Acts now in force, and any 
amendment' or amendments thereto which might be made. 
To effectuate this purpose, the records and physical 
properties are hereby transferred to the State Depart
ment and placed under its supervision, and the Texas 
Old Age Assistance Commission is hereby abolished. 

"cl. Provided, that no provision of this Act spall in 
any manner interfere with the powers and functions of 
the Vocational Rehabilitation Division of the Department 
of Education the State Commission for the Blind, or 
the Division 'of Maternal and Child Health of the State 
Health Department, or the Juvenile Boards of any of 
the counties authorized by Title 82, Revised Civil Stat-
utes as amended. [Article 5119 et seq.]." . 

Section 40 of Acts 1939, 46th Leg., P. 544, prwr to 
amendment and re-enactment of the entire act, by Acts 
1941, 47th Leg., p. 914, ch. 562, effective July 2, 1941, was 
amended by Acts 1941, 47th Leg., p. 815, ch. 505, § 1, ef-

fective June 14, 1941, (see section 38 of this article), to 
read as follows: 

"It is provided that grants of aid and assistance may 
be made to any needy blind person found to be eligible 
for such aid under the provisions of this Act immediate
ly upon the allocation of fUnds to the 'Blind Assistance 
l<'und' as created by House Bill No. 8, Acts ·of the Forty
seventh Legislature, Regular Session [Article 7083a]; and 
that grants of aid and assistance may be made for desti
tute and dependent children found to be eligible under 
the provisions of this Act immediately upon the alloca
tion of funds to the 'Children's Assistance Fund' as 
created by House Bill No. 8, Acts of the Forty-seventh 
Legislature, Regular Session [Article 7083a]. To put 
these provisions into effect, there are hereby appro
priated all funds allocated to said 'Blind Assistance Fund' 
for the purpose of providing and administering assistance 
to the needy blind under the provisions of this Act; and, 
there are hereby. appropriated all funds allocated to. S!J.id 
'Children's Assistance Fund' for the purpose of prov1dmg 
and administering assistance to dependent and destitute 
children under the provisions of this Act. The State 
Department is hereby authorized and directed to inte
grate the administration of aid to the blind and a_id_ for 
dependent children with all other programs and act1v1ties 
of the department in such manner as is necessary for 
proper, economical, and efficient administration." 

Section 2 of the amendatory Act of 1953, Acts 1953, 
53rd Leg., p, 757, ch. 305, made appropriations. Section 
3 repealed conflicting Jaws or parts of Jaws to the extent 
of the conflict 011Jy. Section 4 provided that partial in
validity of the Act should not affect the validity of the 
remaining portions of the Act. 

Section 2 of the amendatory Act of 1953, Acts 1953, 
53rd Leg., p. 1040, ch. 428, and section 2 of the amenda
tory Act of 1953, Acts 1953, 53rd Leg., p. 381, ch. 101. re
pealed· conflicting laws and parts of laws. Sect10n 3 
of each act provided that partial invalidity should not 
affect the remaining portions of the Act. 

Sections 1, 3 to 5 of Acts 1959, 56th Leg., p, 259, ch. 150 
created a temporary separate fund known as the De
partment of Corrections Special Fund and provided for 
appropriations and expenditures of moneys and a ter
mination date of such fund. 

Section 2 of the amendatory Act of 1957, Acts 1957, 
55th Leg., p. 237, ch. 114, § l, repealed all conflicting laws 
and parts of Jaws to extent of such conflict only. Section 
3 provided that partial invalidity should not affect the 
remaining portions of the Act, 

Section 5 of the amendatory Act of 1957, Acts 1957, 55th 
Leg., p. 672, ch. 284, made appropriations. Section 6 
provided that the effective date of this law for the pur
pose of paying assistance grants shall be September 1, 
1957. Section 7 repealed conflicting laws to the extent 
of such conflict only. Section 8 provided that partial 
invalidity should not affect the remaining portions of 
the Act. 

Acts 1963, 58th Leg., p. 84, ch. 53, § 5, repealed con
flicting Jaws and parts of laws. Section 5A thereof pro-
vided: . 

"On and after the effective date of this Act, wherever 
the reference is made in the Jaws of this State to 'Aid 
to Dependent Children,' the title of such Aid shall be 
changed to hereafter be known as 'Aid and Services to 
Needy Families with Children.' " 

Acts 1965, 59th Leg., p. 266, ch. 111, § 1 amended this 
article by adding section 6-A; section 2 of the amenda
tory act of 1965 provided: 

"The State Department of Public Welfare is author
ized to accept and expend any Federal moneys allocated 
to the said Department for any projects or programs 
established for the purpose of carrying out the provi
sions of this Act and for administrative expenses and/or 
any other expenses incident to the administration of said 
projects or programs. 

"The State Department of Public Welfare is author
ized to receive and expend funds from the state, coun
ties, and cities and from any other source for the pur
pose of carrying out the provisions of this Act. 

"The Department shall deposit all such funds irrespec
tive of source in the Special Fund hereinafter created 
in the State Treasury [See article 7083a, § 2(8)] and such 
funds shall be subject to withdrawals upon authorization 
of the Commissioner of Public Welfare, and all such 
funds deposited in said Special Fund in the Treasury 
are hereby appropriated to the State Department of Pub
lic Welfare." 

Section 3 of the amendatory act of 1965 amended sec
tion 2 of article 7083a by creating in the State Treasury 
a special fund known as the "Bconomic Opportunity 
Fund-Welfare.'' See article 7083a, § 2(8). 

Acts 1965, 59th Leg., p. 1619, ch. 693, § 1 amended sec
tion 16-B of this article; section 2 of chapter 693 amend
ed article 7083a; section 3 thereof provided that the 
effective date of the act should be August 31, 1965. 

Section 1 of Acts 1967. 60th Leg., P. 137, ch. 71 amended 
section 20 of this article. Sections 2 to 4 of chapter 71 
provided: 

"Sec. 2. The effective date of this Act for the pur
pose of paying assistance grants shall be September 1, 
1967. 
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"Sec. 3. All laws or parts of laws in conflict herewith 
are hereby repealed to the extent of the conflict only. 

"Sec. 4. If any Section, subsection, paragraph, sen
tence, clause, phrase, or word in this Act or application 
thereof to any person or circumstance is held invalid, 
such holding shall not affect the validity of the remain
ing portions of this Act, and the Legislature hereby de
clares it would have passed such remaining portions 
despite such invalidity." 

Acts 1967, 60th Leg., p. 822, ch. 348, §§ 1 to 7 amended 
sections 12, 16-B, 17, 19, 20, 38 and 41; sections 8 to 10 
of chapter 348 provided: 

"Sec. 8. The effective date of this Act for the pur
pose of paying assistance grants in accordance with the 
amendments contained herein shall be September 1, 1967. 

"Sec. 9. All laws or parts of laws in conflict herewith 
are hereby repealed to the extent of the conflict only, 
and Subsection (4) of Section 12, Subitem 5 of Subsection 
(1) and Subsection (5) of Section 16-B, and Subsection 
(4) of Section 20 shall be and are hereby repealed. 

"Sec. 10. If any Section, subsection, paragraph, sen
tence, clause, phrase, or word in this Act or application 
thereof to any person or circumstance is held invalid, 
such holding shall not affect the validity of the remain
ing portions of this Act, and the Legislature hereby de
clares it would have passed such remaining portions 
despite such invalidity." 

Acts 1967, 60th Leg., p. 1108, ch. 490, which amended 
section 27 of this article, provided in sections 2 to 4 
thereof: 

"Sec. 2. The effective date of this Act shall be August 
31, 1967. 

"Sec. 3. All laws or parts of laws in conflict herewith 
are hereby repealed to the extent of the conflict only. 

"Sec. 4. The purpose of this Act is to authorize the 
State Department of Public Welfare to expend State 
and Federal funds allocated and appropriated to the 
Department for the purpose of providing Assistance, 
Medical Assistance, and such other services as may be 
required by Law, to needy individuals who meet the 
eligibility requirements for Assistance and/or :Medical 
Assistance. In order to enable the State Department 
of Public vVelfare to expend the funds in such a manner 
so as not to jeopardize the receipt of Federal funds pro
vided for these purposes, the State Department is grant
ed the latitude of expending the funds as provided here
in so as to meet the needs of those individuals who are 
eligible for Assistance and/or Medical Assistance to the 
fullest extent possible as provided by Federal and State 
Laws, in accordance with rules and regulations promul
gated pursuant thereto, within the constitutional limita
tions, and within the limits of total appropriated funds; 
therefore, if any Section or provision of this Act shall 
for any reason be held unconstitutional or invalid in 
whole or in part, then, and in that event, this Act shall 
be invalidated and of no force or effect in respect to such 
unconstitutional provisions only, and the Sections or 
parts of laws found to be amended or modified by the 
provision or Section found to be unconstitutional shall 
remain in full force and effect.'' 

Acts 1969, 61st Leg., p. 2525, ch. 845, which amended 
various sections of this article, provided in sections 7 to 
10: 

"Sec. 7. The effective date of this Act shall be Sep
tember l, 1969. 

"Sec. 8. All laws or parts of laws in conflict herewith 
are hereby repealed to the extent of the conflict only. 

"Sec. 9. If any section, subsection, paragraph, sen
tence, clause, phrase, or word in this Act or application 
thereof to any person or circumstance is held invalid, 
such holding shall not affect the validity of the remain
ing portions of this Act, and the Legislature hereby de
clares it would have passed such remaining portions de
spite such invalidity. 

"Sec. 10. The fact that under Federal Law the De
partment is required to extend the welfare programs and 
to provide services to and on behalf of the needy people 
served by the Department, and such services can, in 
many instances. be best provided through contracts and 
agreements with individuals or with other public or pri
vate agencies; the fact that by extending these pro
grams and services, funds which could be made available 
to the Department through other public or private sourc
es can be used for matching Federal funds; the fact that 
the Federal and State Laws enacted since the State De
partment of Public \Velfare was created have added in
numerable responsibilities to the Department thereby 
making the divisions which were created within the De
partment at that time inoperative; the further fact that 
the Department could more effectively operate and more 
effectively use staff time if divisions were restructured; 
the fact that many persons. particularly aged and dis
abled persons, live with their children or other relatives 
so as to receive personal care and assistance; the fact 
that these aged and disabled recipients have to frequent
ly move across state lines in order to receive this care 
because the relatives with whom they live have to move 
across st~te lines due to military service or employn1ent: 
the fact 1t works a grave hardship and in.iustire on the 
recipient whose public assistance grant is denied because 
of these factors beyond his control; the fact that part 
of the funds used in paying the grants come from Fed-

eral funds; the fact that the Federal courts have held 
that the durational residence requirement for recipients 
of public assistance is unconstitutional; the fact that 
under Title XIX durational residence for Medical Assist
ance is prohibited; the fact that the Social Security 
Amendments of 1967 provided additional funds for ex
tending the assistance and services available to appli
cants for and recipients of Public Assistance, and the 
crowded condition of the calendar create an emergency 
and an imperative public necessity that the Constitu
tional Rule requiring bills to be read on three several 
days in each house be suspended, and the said Rule 
is suspended, and that this Act take effect and be in 
force from and after its passage and it is so enacted. 

Sections 2 to 4 of Acts 1971, 62nd Leg., p. 2410, ch. 
761, read: 

··sec. 2. The effective date of the assessments for 
food stamps and the increased assessments herein pro
vided for commodities shall be September 1, 1971. 

"Sec. 3. All laws or parts of laws in conflict with 
this Act are hereby repealed to the extent of such con
flict only. 

"Sec. 4. If any section, subsection, paragraph, sen
tence, clause, phrase or word in this Act, or application 
thereof to any person or circumstance is held invalid, 
such holding shall not affect the validity of the remain
ing portions of this Act, and the Legislature hereby de
clares it would have passed such remaining portions de-
spite such invalidity." · 

Art. 695c-1. Finding Deserting Fathers 
Sec. 1. In this Act, unless the context oth

erwise requires: 
(a) "Deserting father" means· a father 

who is divorced from, legally separated 
from or continually absent from his family 
and who neglects, or refuses to provide for 
the support of his children to the best of 
his ability. 

(b) "Department" means the Depart
ment of Public Welfare. 

( c) "Deserted child" means the child of 
a deserting father. 

Sec. 2. The Depai·tment is hereby charged 
with the responsibility for finding a deserting 
father of any family applying for aid to de~ 
pendent children, as pro.vided for in the "Pub
lic Welfare Act of 1941," as heretofore or here
after amended. 

Sec. 3. The Department shall negotiate an 
agreement with the Federal Social Security 
Administration in accordance with State's Let
ter No. 198 so that location information can be 
obtained concerning any deserting father who 
leaves Texas and goes to another state. 

Sec. 4. The mother or guardian of a desert
ed child shall supply the Department details 
concerning the deserting father such as com
plete name, known aliases or nicknames, date 
and place of birth, Social Security number, 
and such other information as shall be deemed 
necessary or advantageous in locating such fa
ther. The mother or guardian shall supply the 
Department any information she receives as to 
the whereabouts of the deserting father during 
the search for said father and shall initiate, 
with the assistance of the Department if neces
sary, any .court action that is required to com
pel child support. 
[Acts 1963, 58th Leg., p. 690, ch. 253.] 

Art. 695c-2. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974 

Acts 1973, 63r~ Leg., p. 1458. ch. 542, repealing this 
article. enacts Title 2 of the Texas Family Code. 

This repealed article, requiring reports of child abuse 
was derived from Acts 1965, 59th Leg., p. 277, ch. 117; 
Acts 1969, 61st Leg., p. 637, ch. 219, § 1; Acts 1971, 62nd 
Leg., p. 2790, ch. 902, § 1. 
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See, now, Family Code, § 34.01 et seq. 
Acts 1973, 63rd Leg., p, 881, ch. 398, § 1, added a § 9 

to this article, which read: 
"Any person who knowingly fails to report in accord
ance with Section 3 of this Act when he has cause to 
believe that a child's physical or mental health or wel
fare has been or may be further adversely affected by 
abuse or neglect commits a misdemeanor punishable by a 
fine of not less than $100 or more than $500, or by im
prisonment in jail for not less than 10 clays or more than 
6 months, or both." 

Art. 695c-3. Fees for Assisting in Obtaining 
Welfare Assistance; Solicitation 

Limitation on Fee; Solicitation 

Sec. 1. It shall be unlawful for any attor
ney at law, or attorney in fact, or any other 
person, firm or corporation whatsoev'er, repre
senting any applicant or recipient of assistance 
to the aged, to the needy blind, or to any needy 
dependent child, or for any child welfare serv
ice with respect to any application before the 
State department, or any of its agents, to 
charge a fee for his services in excess of Ten 
Dollars ($10) in aiding or representing any 
such applicant before the State department, or 
for any other service in aiding such applicant 
to secure assistance of service. It shall like
wise be unlawful for any person, firm, or cor
poration to advertise, hold himself out for, or 
solicit the procurement of assistance or serv
ice. 

Soliciting Dues for Purpose of Collecting or Advertis
ing or Sponsoring Pensions or Benefits Prohibited 

Sec. 2. It shall be unlawful for any person, 
firm or corporation to solicit or collect due~ or 
money for himself or itself, or any orgam:i:a
tion, association, partnership or corporation 
for the purpose or pretended purpose of col
lecting, or aiding in the collection ~f, or adver
tising or sponsoring old age pensions of any 
kind or benefits for any person or group of 
pers~ns from the Social Security program as it 
applies to old age assistance, blind persons, or 
dependent and destitute children; provide.a, 
however an attorney at law, or attorney rn 
fact, or ~ny other person, representing any ap
plicant or recipient of assistance to the aged, 
to the needy blind, or to any needy dependent 
child, or for any child welfare service with re
spect to any application

1 
before the State de

partment, or any of its agents, may charge a 
fee for his services not in excess of Ten Dol
lars ($10) in aiding or representing any such 
applicant before the State department! or for 
any other service in aiding such apphcant to 
secure assistance of service. 

Persons Not Prohibited from Obtaining Social 
Security Benefits 

Sec. 3. Nothing in this Act shall prohil?it 
persons receiving Social Security Benefits 
from the State of Texas or from the United 
States Government, or who are eligible to re
ceive Social Security Benefits from the State 
of Texas or from the United States Govern
ment, from organizing and sponsoring Social 
Security legislation. 

Punishment for Violations 

Sec. 4. Any attorney at law, or attorney in 
fact, or any other person, acting for himself or 

as the agent or representative of a firm, corpo
ration, organization, association, or other per
son, who violates this Act in any manner shall 
be deemed guilty of a felony and shall, upon 
conviction, be confined in the county jail for a 
term of not less than thirty (30) days nor 
more than one year or be confined in the State 
penitentiary for a term of not less than one 
nor more than five (5) years. 

Civil Suits to Enforce Act; Enjoining Violations; 
Venue 

Sec. 5. The Attorney General of Texas shall 
have the authority, right and power to bring 
civil suits to enforce provisions of this Act and 
to enjoin any violations thereof, and suits for · 
injunction brought by the Attorney General 
shall be tried as ordinary injunction suits, and 
the venue of all of said suits shall be in Travis 
County. 
[Acts 1939, 46tlt Leg., p. 252.] 

Art. 695d. Time Limit for Presentation of Dis
bursing Orders for Relief Issued Before 
October, 1936 

Sec. 1. Any person having a claim against 
the State of Texas based on any disbursing or
der issued for general or transient relief pur
poses by the Texas Relief Commission or The 
Texas Relief Commission Division of the State 
Board of Control 1 or any of their authorized 
representatives, ;gents or employees, prior to 
October, 1936, shall,. within six ( 6) months 
from the effective date of this Act, present the 
same to the State Department of Public Wel
fare for approval and payment, and failure to 
do so shall forever bar any claim based thereon 
against the State of Texas. 

Sec. 2. Any person to whom a check was is
sued by the Texas Relief Commission or the 
Texas Relief Commission Division of the State 
Board of Control, or any of their auth?rized 
representatives, agents or employees, prior. to 
July 1, 1936, for relief purposes, or his heirs, 
assigns or legal representatives, shall present 
the same to the State Department of Public 
Welfare for approval and payment within six 
(6) months from the effective date of this A~t, 
and failure to do so shall forever bar any claim 
against the State of Texas evi.denced .by sa!d 
check or upon the claim to satisfy which said 
check was given. 
[Acts 1941, 47th Leg., ll. 798, ch. 496.] 

1 Transfer of functions to State Department of Public 
Welfare, see note under article 695a. 

Art. 695e. Transfer of Child Welfare Services 
from State Board of Control to Depart
ment of Public Welfare 

All of the functions and duties which were 
designated as being the responsibility of the 
State Board of.Control and/or the Division of 
Child Welfare of the State Board of Control as 
expressed in Chapter 194, Page 323, Acts of .the 
Forty-second Legislature, Regular Session, 
1931, being Article 695A o.f Vernon's T~xas 
Civil Statutes, including Article 606A, Sections 
6 and 7, of Vernon's Texas Penal Code, and the 
duties and functions of the State Health De-
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partment as described in Chapter 204, Page 
444, of the General and Special Laws of the 
Regular Session of the Forty-first Legislature, 
1929, and being Article 4442A of Vernon's 
Texas Civil Statutes are hereby transferred to 
the State Department of Public Welfare, save 
and except where they apply to the child wards 
of the State .of Texas who are being cared for 
and educated in the eleemosynary schools of the 
State. The expressed purpose of this Act is to 
correct a defective tranference of duties and 
responsibilities which relate to children and 
which may be classed as child welfare services, 
which transference was attempted in Senate 
Bill No. 36, Acts of the Forty-sixth Legisla
ture, Regular Session ;1 and all duties, respon
sibilities, and functions set out in these Sec
tions of the law are expressly transferred to 
the Department of Public Welfare. 
[Acts 19-15, 49th Leg., p. 297, ch. 215, § 1.] 

1 Article 695c. 

Art. 695f. Child Welfare Service Fund 
There is hereby created in the Treasury a 

special fund to be known as the "Child Welfare 
Service Fund" for the purpose of administer
ing Child Welfare Services transferred to the 
State Department of Public Welfare by Senate 
Bill No. 36, Acts of the 46th Legislature, Regu
lar Session, 1939, as amended and reenacted by 
the Public Welfare Act of 1941, House Bill No. 
611, Acts of the 47th Legislature, Regular 
Session,1 as same now exists or may hereafter 
be a_111ended, or such services as otherwise pre
scrib.ed by law. 
[Acts 1945, 49th Leg., p. 322, ch. 236, § 1.J 

l Article 695c. 

Art. 695g. Federal Old Age and Survivors In
surance Coverage for County and Munici
pal Employees 

Definitions 

Sec. 1. The following definitions of words 
and terms shall apply as used in this Act: 

(a) The term "wages" means all remu
neration for employment as defined herein, 
including the cash value of all remunera
tion paid in any medium other than cash, 
except that such term shall not include 
that part of such remuneration which, 
even if it were for "employment" within 
the meaning of the Federal Insurance Con
tributions Act,1 would not constitute 
"wages" within the meaning of that Act. 

(b) The term "employment" mea~s any 
service performed by an employee m the 
employ of a county or municiyality or oth
er political subdivision of the state except 
(1) service which in the absence of an 
agreement entered into und~,r this _Act 
would constitute "employment as defmed 
in the Social Security Act; 2 or (2) .service 
which under the Social Security Act may 
not be included in an agreement between 
the State and the Federal Security Admin
istrator entered into under this Act; or 
(3) service in any policeman's position, 

which is subject to an existing Retirement 
System at the time the agreement is un
dertaken, in incorporated cities having a 
population of 250,000 or more according to 
the most recent decennial Federal Census 
prior to the date of said agreement. 

(c) The term "employee" includes an of
ficer of a county, municipality, or other 
political subdivision of the State; also the 
word "employee" shall include any State 
Employee or officer who is paid wholly 
from United States funds and would be a 
Federal employee except for classification 
as a State employee by the Federal Gov
ernment: 

(d) The term "State Agency" means the 
State Department of Public Welfare. 

(e) The term "Federal Security Admin
istrator" includes any individual to whom 
the Federal Security Administrator has 
delegated any of his functions under the 
Social Security Act with respect to cov
erage under such Act of employees of 
States and their political subdivisions. 

(f) The term "municipality" means in
corporated cities, towns, and villages. 

(g) The term "Social Security Act" 
means the Act of Congress approved Au
gust 14, 1935, Chapter 531, 49 Stat. 620, of
ficially cited as the "Social Security Act," 
(including regulations and requirements 
issued pursuant thereto), as such Act has 
been and may from time to time be amend
ed~ 

(h) The term "political subdivision" in
cludes an instrumentality of .the State, of 
one or more of its political subdivisions, or 
of the State and one or more of its politi
cal subdivisions, but only if such instru
mentality is a juristic entity which is le
gally separate and distinct from the State 
or subdivision and only if its employees 
are not by virtue of their relation to such 
juristic entity employees of the State or 
subdivision. 

1 26 U.S.C.A. § 3101 et seq. 
2 42 U.S.C.A. § 301 et seq. 

Administration of Act 

Sec. 2. The State Department of Public 
Welfare is designated the State Agency to ad
minister the provisions of this Act. The Exec
utive Director of the department shall act for 
it and shall direct and administer its functions 
under this Act. 

Agreements with Federal Security Administrator 

Sec. 3. The State Agency is authorized to 
enter into agreements with the Federal Securi
ty Administrator to obtain Federal old-age and 
survivor's insurance coverage for employees of 
any of the counties, municipalities or other po
litical subdivisions· of the State. These agree
ments may contain such provisions relating to 
coverage, benefits, contributions, effective 
date, modification, and termination of the 
agreement, administration, and any other ap-
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propriate matters consistent with the Constitu
tion and laws of Texas as the State Agency 
and Federal Security Administrator shall 
agree. 

Agreements with County and Municipal Governing 
Bodies; Agreements Between Adjutant General, State 

Agency and United States Government 

Sec. 4. The State Agency is authorized to 
enter into agreements with the governing bod
ies of counties and with the governing bodies 
of municipalities and with the governing bod
ies of other political subdivisions of the State 
which are eligible for Social Security coverage 
under Federal law when the governing body of 
any of said counties or municipalities or other 
political subdivisions desire to obtain coverage 
under the old-age and survivor's insurance pro
gram for their employees, these agreements to 
embrace such provisions relating to coverage 
benefits, contributions, effective date, modifi
cation and termination of the agreement, ad
ministration, and any other appropriate mat
ters consistent with the Constitution and laws 
of Texas as the State Agency and the govern
ing body of the county, municipality or other 
political subdivision shall agree. Any such 
agreement entered into shall include a provi
sion that no action of the Federal Government 
shall ever impair or impede the retirement pro
gram of this State or its political subdivisions. 
Any instrumentality of the State, for which di
rect appropriations are made by the Legisla
ture, may contribute to the old-age and survi
vor's insurance program of the Federal Gov
ernment for employees covered under Chapter 
470, Acts, 1937, Forty-fifth Legislature, Regu
lar Session,1 and amendments thereto, only 
such funds as are specifically appropriated 
therefor. 

1 Article 2922-1 (repealed; see, now, Education Code, 
§ 3.01 et seq.) 

Rules and Regulations; Terms of Agreements 

Sec. 5. The State Board of Public Welfare 
is authorized and directed to promulgate all 
reasonable rules and regulations it deems nec
essary to govern applications for and eligibility 
to participate in this program, and it shall pre
scribe the terms of the agreements necessary 
to carry out the provisions of this Act and to 
insure financial responsibility on the part of 
participating counties, municipalities or other 
political subdivisions of the State. 

Authority of Governing Bodies 

Sec. 6. The respective governing bodies of 
the various counties, municipalities or other 
political subdivisions of the State which are 
now or shall hereafter become eligible under 
applicable Federal requirements are hereby au
thorized to enter into all· necessary agreements 
with the State Agency to enable the employees 
of the respective counties, municipalities and 
other political subdivisions to have coverage 
under the Social Security Act. The respective 
governing bodies are authorized to pay contri
butions as required by these agreements from 
those funds from which the covered employees 

receive their compensation, and it is. expressly 
provided that all prior laws and parts of laws 
which fix a maximum compensation for any 
covered employees of counties are hereby 
amended to allow payment of the matching 
contribution necessary to this program in addi
tion to any maximum compensations otherwise 
fixed by law. 

Submission and Approval of Plans 

Sec. 7. Each county, municipality or other 
political subdivision of the State is authorized 
to submit for approval by the State Agency a 
plan for extending the benefits of the Federal 
old-age and survivor's insurance system to em
ployees of the county, municipality or political 
subdivision. The State Agency shall not final
ly refuse to approve a submitted plan and shall 
not terminate an approved plan without rea
sonable notice and opportunity for hearing to 
the affected county, municipality or political 
subdivision. Each plan shall be approved by 
the State Agency if it finds it is in conformity 
with requirements provided in the regulations 
of the State Agency, except that no plan shall 
be approved unless: 

(a) it is in conformity· with require
ments of the applicable Federal law and 
with the Federal-State agreements; 

(b) it specifies the source or sources 
from which the funds necessary to make 
the payments required are to be derived 
and contains guarantees that these sources 
will be adequate for this purpose (the State 
Agency may by appropriate rules and regu
lations require guarantees in the form of 
surety bonds, advance payments into es
crow, detailed representations and assur
ances of priority dedication, or any legal 
undertakings to create· adequate security 
that each county, municipality and political 
subdivision will be financially responsible 
for its share in this program for at least 
a minimum period equivalent to that speci
fied by Federal requirements to precede 
coverage cancellation) ; 

(c) provides such methods for adminis
tration of the plan by the county, munici
pality or political subdivision as are found 
by the State Agency to be necessary for 
proper and efficient administration; 

(d) it provides the county, municipality 
or political subdivision will make reports 
in such form and containing such informa
tion as the State Agency may from time to 
time require and will comply with such 
provisions as the State Agency or appro
priate Federal authorities may from time to 
time find necessary to assure the receipt, 
correctness and verification of these re-
ports; and · 

( e) it authorizes the State Agency to 
terminate the plan in its entirety if it finds 
there has been a failure to comply with 
any provision contained in the plan, tl,lis 
termination to take effect at .the expira
tion of such notice and upon such .condi
tions as may be provided by regulations of 
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the State Agency consistent with applica- I 
ble Federal law. 

Contributions 

Sec. 8. Each county, municipality or other 
political subdivision as to which a plan has 
been approved may and shall pay to the Sbte 
Agency, with respect to employees' wages, at 
such time as the State Agency may by regula
tions prescribe, contributions in the amounts 
and at the rates specified by the applicable 
agreement entered into pursuant to the Feder
al-State agreement. Counties, municipalities 
or other political subdivisions required to make 
such payments are authorized, in consideration 
of the employees' retention in or entry upon 
employment, to impose upon its employees as to 
services which are covered by an approved 
plan, a contribution with respect to wages in 
keeping with applicable State and Federal re
quirements. Contributions so collected shall 
be paid to the State Agency in partial dis
charge of the liability of the county, municipal
ity or political subdivision, but failure to de
duct contributions from employees' wages shall 
not relieve the employee or the employer of lia
bility for the contribution. If more or less 
than the correct amount of any contribution is 
paid or deducted, adjustments or refu~ds shall 
be made in the manner and at the time pre
scribed by the State Agency. Matching contri
butions by the employing counties, municipali
ties or other political subdivisions as pre
scribed by the approved plan in keeping with 
Federal requirements shall be paid from the 
respective sources of funds from which covered 
employees receive their compensation. 

Assessment and Collection of Contributions 

Sec. 9. When the governing body of a coun
ty, municipality or other political sub~ivision 
elects to enter into an agreement with the 
State Agency, it shall become the duty of the 
County Treasurer in . the respective counties 
and of the person or persons who hold compa
rable positions in the municipalities or other 
political subdivisions to assess and C?llect the 
required contributions of th~ vanou_s. e1i:
ployees in the respective counties, mumcipall
ties or other political subdivisions and trans
mit the same to the State Agency. Each plan 
approved by the State Agency will sp_ecify the 
responsible personnel of the ~n.dertakm~ c:o':ln
ty municipality or other political subd1v1s1on 
who will be charged with the duty to make as
sessments, collections, and reports. 

Administrative Expenses 

Sec. 10. The respective governing bodies of 
the various counties, municipalities or other 
political subdivisions of ~his State which enter 
into agreements under this program are hereby 
authorized to pay to the State A.gency, ?ut of 
any available funds not otherwise dedicated, 
such amounts, separate and ap3:rt from .em
ployees' contributions and matclung contn~rn
tions, as may be agreed between the respective 
governing body and the State Agency to be 

necessary to finance the county's, municipali
ty's or other political subdivision's proportion
ate share in the administrative cost of this pro
gram at the State level. The State Agency 
shall require specific undertakings to defray a 
proportionate share of the administrative ex
penses at the State level in agreements negoti
ated with counties, municipalities or other po
litical subdivisions on any basis mutually 
agreeable between the State Agency and the 
participating county, municipality or other po
litical subdivision, whether as an annual fee 
for each participating county, municipality or 
other political subdivision, an annual fee per 
employee covered, a percentage bas~~ upon the 
contributions to the Federal authorities, or any 
other equitable measure. Annually at the close 
of each fiscal year, the State Agency shall pay 
from the Social Security Administration Fund 
to the State Treasurer for deposit to the Gener
al Revenue Fund of the State of Texas an 
amount not less than ten (10%) per cent of 
these contributions during the preceding year 
to defray administrative expenses until such 
time as the amount appropriated to the State 
Agency from funds of the State for adminis
trative purposes has been reimbursed in full, 
at which time such payments shall cease. 

Delinquent Payments 

Sec. 11. The State Agency may require in 
agreements with counties, municipalitie.s and 
other political subdivisions an undertakmg to 
pay legal interest on delinquent payments. 
The State Agency is empowered to sue to c~l
lect any delinquencies and interest thereon m 
courts of competent jµrisdiction. The St~te 
Agency may direct the deduction of any delm
quent payments with interest from any moneys 
payable to the delinquent county, municipality 
or other political subdivision by the State or 
any department or agency of the State; pro
vided however, that deductions shall be made 
only from such prior appropriations as were 
expressly made subject to such deductions. 
The Comptroller and the State Treasu!er are 
empowered and directed to comply with the 
State Agency's deduction dfrectives and to re
mit the deducted amounts to the State Agency 
in trust for the contributions of the delinquent 
county, municipality or other political subdivi
sion. 

Social Security Fund; Social Security Administration 
Fund 

Sec. 12. There is hereby established as a 
special fund, separate and apart from all pub
lic moneys or funds of this State, to be known 
as the Social Security Fund, which shall be 
administered as directed by the State Agency 
exclusively for the purposes of this Act. The 
State Treasurer shall be treasurer and custodi
an of the fund. He shall administer such fund 
in accordance with the directions of the State 
Agency, and the Comptroller shall issue war
rants upon it in accordance with such regula
tions as the State Agency shall prescribe. The 
State Agency shall deposit all moneys collected 
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under the provisions of this Act except moneys 
to defray admin!strative expen~es at the State 
level, m !he So~ial Security Fund. All moneys 
so deposited with the State Treasurer in the 
Social Security Fund ·shall be held in trust 
separate an.d apart from all public moneys oi'. 
fund~ of this State. The State Agency is vest
ed with full power, authority, and jurisdiction 
over the fund and may perform any and all 
acts necessary to the administration thereof 
and to pay ~he amounts required to be paid to 
the appropr~ate Federal authorities and any re
funds or adJustments necessary under this Act. 

The State Agency shall deposit all moneys 
collected under the provisions of this Act from 
participating counties, municipalities or other 
political subdivisions to defray the cost of ad
ministering this program at the State level in 
a special fund to be known as the Social Secu
rity Administration Fund. The State Treasur
er shall be treasurer and custodian of the 
fund, which ~hall be held separate and apart 
from all public moneys or funds of this State. 
The State Treasurer shall administer this fund 
in accordance with the directions of the State 
Agency. Moneys deposited in either of these 
~pecial funds shall be disbursed upon warrants 
ISsued by the Comptroller of Public Accounts 
pursuant to sworn vouchers executed by the 
State Agency acting through the executive 
director of personnel of the agency to whom he 
expressly delegates this function. These funds 
will not be State funds and will not be subject 
to legislative appropriation. 

Expenditures; Personnel 

Sec. 13. The State Agency is authorized to 
expend moneys in the Social Security Adminis
tration Fund for any purpose necessary to car
ry on the administration of this program at the 
State level, including but not limited to sala
ries, traveling expenses, printing, stationery, 
supplies, equipment, bond premiums, postage, 
communications, and contingencies, and the 
State Agency is authorized to employ such per
sonnel, purchase such equipment, incur such 
expenses· as may be necessary to carry out the 
administration of this program at the State 
level, provided all salaries and expenditures 
from this fund shall be consistent with the let
ter and spirit of comparable items and general 
provisions in the general departmental appro
priation bill then current. 
Application of Law to Employees of Political Subdivisions 

Not Otherwise Provided For 

Sec. 13a. All of the provisions of House 
Bill No. 603, Chapter 500, Acts 52nd Legisla
ture; Regular Session, 1951, as amended by 
Senate Bill No. 124, Acts 53rd Legislature, 
Regular Session, 1953, shall be applicable to all 
such employees of political subdivisions of this 
State as are not otherwise provided for in said 
Act if and when a Constitutional Amendment 
providing for coverage of such employees, as 
embodied in House Joint Resolution No. 37, is 
adopted by vote of the people of this State. 
[Acts 1951, 52nd Leg., p. 1480, ch. 500; Acts 1953, 
53rd Leg., p. 544, ch. 197, §§ 1, 2; Acts 1954, 53rd 

3 West's Tex.Stats. & Codes-39 

Leg., 1st ,p.s., p. 129, ch. 58 § § 1, 2; Acts 1955, ·54th 
Leg., p. 1~53, ch. 501, § 1; Acts 1955 54th Leg p 1254 
~i'6,5~2i.f§ 1 to 4; Acts 1963, 58tl; Leg., p. "hfo, ch'. 

Art. 695h. Federal Old Age and Survivors In-
surance Coverage for State Employees 

Definitions 

Sec. 1. The following definitions of words 
and terms shall apply as used in this Act: 

(a) The term "Wages" means all remu
neration for employment as defined herein 
including the cash value of all remunera~ 
tion paid in any medium other than cash 
except that such term shall not includ~ 
that part of such remuneration which 
even if it were for "employment" withi~ 
the meaning of the Federal Insurance Con
tributions Act, 1 would not constitute 
"wages" withing the meaning of that Act. 

(b) The term "Employment" means any 
service performed by a State employee ex
cept (1) service which in the absence of 
an agreement entered into under this Act 
shall constitute "employment" as defined 
in !he Social Security Act ;z or (2) service 
which under the Social Security Act may 
not be ineluded in an agreement between 
the ~tate and the Secretary of Health, Ed
ucation and Welfare entered into under 
this Act. . 

( c) The term "State Employee" in addi
tion to its usual meaning shall include 
elective ·and appointive officials of the 
state; and shall not include those persons. 
rendering services in positions the com
pensation for which is on a fee basis. The 
term "State Employee" shall not include 
any employees in positions subject to the 
Teacher Retirement System except those 
e~ployed by state departments, state agen
cies, and state institutions as construed in 
their usual meaning. 

(d) The term "State Agency" means 
the State Department of Public Welfare. 

(e) The term "Secretary of Health Edu
cation and Welfare" includes any individu
al to whom the Secretary of Health Edu
c:;ition an? Welfare has delegated ~ny of 
his funct10ns under the Social Security 
Act with respect to coverage under such 
Act of employees of States. 

(f) The term "Social Security Act" 
means the Act of Congress approved Au
gust 14, 1935, Chapter 531, 49 Stat. 620 of
f~cially. cited as the "Social Security Act", 
(mcludmg regulations and requirements 
issued pursuant thereto), as such Act has 
been and inay from time to time be amend
ed. 

(g) The term "Federal Insurance Con
tributions Act" means subchapter A and B 
of Chapter 21 of the Federal Internal Rev
enue Code of 1954 as such Code has been 
and may from time to time be amended· 
and the term "employee tax" means the ta~ 
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imposed by Section 3101 of such Code of 
1954. 

1 26 U.S.C.A. § 3101 et seq. 
2 42 U.S.C.A. § 301 et seq. 

Administration of Act 

Sec. 2. The State Department of Public 
Welfare is designated the State Agency to ad
minister the provisions of this Act. The Exec
utive Director of the Department shall act for 
and shall direct and administer its functions 
under this Act. He is further instructed to ne
gotiate the best possible contract for the em
ployees of the State of Texas. 

Agreements to Obtain Coverage 

Sec. 3. The State Agency is authorized to 
enter into agreements with the Secretary of 
Health, Education and Welfare to obtain Fed
eral Old Age and Survivors insurance coverage 
for State employees. These agreements may 
contain such provisions relating to coverage, 
benefits, contributions, administration and any 
other appropriate matters consistent with the 
terms and provisions of this Act as the State 
Agency and the Secretary of Health, Education 
and Welfare shall agree. 

Contributions by State Agency from Social Security 
Trust Fund 

Sec. 4. The State Agency is authorized to 
pay contributions as required by these agree
ments from the Social Security Trust Fund es
tablished by House Bill No. 603, Acts, Fifty
second Legislature, 1951 ;1 and it is expressly 
provided that all laws and parts of laws which 
fix a maximum compensation for any covered 
employees of the State are hereby amended to 
allow payment of the matching contribution 
necessary to this program, in addition to any 
maximum compensations otherwise fixed by 
law. 

1 Article 695g. 
Contributions by State Employees 

Sec. 5. In consideration of State employees' 
retention in or entry upon employment, there is 
imposed upon said employees as to services 
which are covered by an agreement with the 
Secretary of Health, Education and Welfare a 
contribution with respect to wages (as defined 
in Section l(a) of this Act) equal to the 
amount of the employee tax which would be 
imposed by the Federal Insurance Contribu
tions Act 1 if such services constituted employ
ment within the meaning of that Act. Such 
contributions shall be paid to the Social Secu
rity Trust Fund in the manner hereinafter d~
tailed. An amount equal to the amount speci
fied in the first sentence of this Section shall 
be paid by the State to the Social Security 
Trust Fund from the respective funds from 
which covered employees receive their compen
sation. 

125 u.s.C.A. § 3101 et seq. 

Collection of Contributions 

Sec. 6. (a) The collection of said em
ployees' contributions shall be as follows: 

(1) Each department (including for the 
purpose of this Act any State office, 

board, bureau, or agency) of the State 
shall cause to be deducted on each and ev
ery payroll of a covered employee for each 
and every payroll period beginning on the 
date of establishment of Social Security 
coverage for said employee the contribu
tions payable by such employee, as pro
vided in this Act. Each department head 
of the State shall certify_to the proper dis
bursing officer of said department on each 
and every payroll a statement of the 
amount of the employee's contribution 
which should be deducted from each em
ployee's salary and a statement of the total 
amount to be deducted from all salaries 
and shall include the total amount in the 
payroll voucher. Each department head at 
the end of each month shall certify to the 
State Agency copies of said payroll state
ment and voucher on forms prescribed by . 
the State Agency. 

(2) The proper disbursing officer of 
each State department on authorization 
from the department head shall make de
ductions from salaries of the employees as 
provided in this Act. The total amount de
ducted shall be paid by each department 
head to the State Treasurer as custodian 
of the Social Security Trust Fund, and the 
State Treasurer shall deposit said amounts 
in the Social Security Trust Fund. 

(3) If less than the correct amount of 
an employee's contribution is deducted 
with respect to any remuneration, the em
ployee shall remain liable therefor. 

( 4) If more than the correct amount of 
the employee's con"tribution is paid or de
ducted with respect to any remuneration, 
proper adjustments, or refund, if adjust
ment is impracticable, shall be made, with
out interest, in such manner and at such 
times as the State Agency shall prescribe. 

(b) The collection of the State's contribution 
shall be made as follows: 

(1) From and after the date of the es
tablishment of Social Security coverage 
for State employees, there is hereby allo
cated and appropriated to the Social Secu
rity Trust Fund, in accordance with this 
Act, from the several funds from which 
the employees benefited by this Act re
ceive their respective salaries, a sum equal 
to the amount of the tax which would be 
imposed by the Federal Insurance Contri
butions Act if the services of such em
ployee constituted employment within the 
meaning of that Act for said employees 
whose compensation is paid from funds in 
the State Treasury. The State Agency 
shall certify to the State Comptroller of 
Public Accounts at the end of each month 
the total amount of the State's monthly 
contributions for employees whose salaries 
are paid from funds in the State Treasury. 
The State Comptroller upon receipt of 
such authorization shall pay said amount 
to the State Treasurer as custodian of the 
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Social Security Trust Fund. The State 
Treasurer shall deposit the amounts so re
ceived in the Social. Security Trust Fund. 
Provided, however, that should the amount 
paid as the State's contribution vary from 
the net amount actually contributed by the 
employees during the fiscal year ending 
August 31st of each year the State Agency 
shall certify on or before October 1st of 
each year the amount of such difference 
by Fund and by Department to the State 
Comptroller who shall then make neces
sary adjusting entries. 

(2) Thereafter, on or before the first 
day of November next preceding each Reg
ular Session of the Legislature, the State 
Agency shall certify to the Governor for 
review and adoption the amount necessary 
to pay the contributions of the State of 
Texas for the ensuing biennium. This 
amount shall be included in the budget of 
the State which the Governor submits to 
the Legislature. The State Agency shall 
send a copy to the State Comptroller of 
Public Accounts of the certification to the 
Governor. 

(3) All moneys hereby allocated and ap
propriated by the State to the Social Secu
rity Trust Fund shall be paid to the Fund 
in monthly installments. 

( 4) In those instances in which State 
employees are paid from funds not in the 
State Treasury, the department head at the 
end of each month shall certify to the 
proper disbursing officer, the total amount 
of the State's contribu'dons based upon 
compensation paid such employees and the 
disbursing officer shall thereupon pay that 
amount to the State Treasurer as custodi
an of the Social Security Trust Fund. The 
State Treasurer shall deposit said amounts 
in the Social Security Trust Fund. A 
copy of the department heads' certification 
in these instances shall be given to the 
State Agency at the same time the original 
is certified to the disbursing officer. 
These copies shall be on forms prescribed 
by the State Agency. 

Powers and Duties of State Agency 

Sec. 7. The State Agency shall have the 
power to make and publish such rules and reg
ulations, not inconsistent with the provisions 
of this Act, and to require such reports from 
the Departments as it finds necessary or ap
propriate to the efficient administration of the 
functions with which it is charged under this 
Act. It is further provided that the State 
Agency shall certify to the Comptroller of Pub
lic Accounts any and all departments which 
have not filed required reports within the spec
ified time, and the Comptroller of Public Ac
counts is hereby directed to withhold any salary 
warrants or expense reimbursement warrants 
to the heads or any employees of such depart
ments as are on the certified list until such 
time as the State Agency shall notify the 

Comptroller that such delinquent reports have 
been filed. In those instances in which State 
employees' salaries are paid from funds other 
than funds in the State Treasury, it shall be 
unlawful for the disbursing officer of a depart
ment to pay any salaries or expense reimburse
ments after notification by the State Agency 
that a required report is delinquent; and said _ 
disbursing officer shall be personally liable as 
well as liable on his official bond for payment 
of salaries or expense reimbursements after 
notification of delinquency by the State Agen
cy. 

State Social Security Administration Fund 

Sec. 8. There is hereby created a special 
fund, separate and apart from all pu'blic mon
eys or funds of this State. to be known as the 
State Social Security Administration Fund. 
The State Treasurer shall be treasurer and cus
todian of the fund and shall administer it in 
accordance with directions from the State 
Agency. Money deposited in this fund shall be 
disbursed upon warrants "issued by the Comp
troller of Public Accounts pursuant to sworn 
vouchers executed by the State Agency acting 
through the executive director or personnel of 
the agency to whom he expressly delegates this 
function. · 

Expenditures; Personnel 

Sec. 9. The State Agency is authorized to 
expend moneys in the State Social Security 
Administration Fund for any purpose neces
sary to the proper administration of this Act 
including, but not limited to, salaries, traveling 
expenses, printing, stationery, supplies, equip
ment, bond premiums, postage, communica
tions, and contingencies; and the State Agen
cy is authorized to employ such personnel, ac
countants and attorneys, purchase such equip
ment, and incur such expenses as may be nec
essary to carry out the administration of this 
Act, provided all salaries and expenditures 
from this fund shall be consistent with the let
ter and spirit of comparable items and general 
provisions in the general departmental appro
priation bill then current. 

Appropriation 

Sec. 10. For the purpose of administering 
the provisions of this Act, there is hereby ap
propriated from any funds in the State Trea
sury not otherwise appropriated to the State 
Social Security Administration Fund the sum 
of Fifteen Thousand Dollars ($15,000). 
Benefits from both State Employees Retirement Act and 

Federal Social Security Act; Conflicting Laws 
Repealed 

Sec. 11. Nothing shall prevent any em
ployee from receiving benefits under both the 
State Employees Retirement Act 1 and the Fed
eral Social Security Act 2 and any law in con
flict herewith is repealed to the extent of such 
conflict. 
[Acts 1955, 5.fth Leg., p. 1188, ch. 467; Acts 1957, 
55th Leg., Jl. 2, ch. 2, § 1; Acts 1961, 57th Leg., p. 
7, ch. 4, § 1.) 

l. Article 6228a. 
2 42 U.S.C.A. § 301 et seq. 
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Art. 695i. Repealed by Acts 1969, 6lst Leg., p. 
3042, ch. 889, § 2, eff. Sept. 1, 1969 

Acts 1969, 61st Leg., p. 2735, ch. 889, repealing this 
Article, enacts Titles 1 and 2 of the Texas Education Code. 

Art. 695j. Medical Assistance to Recipients of 
Public Assistance 

Definitions 

Sec. 1. The following definitions shall ap
ply to words and terms used in this Act: 

(a) The term "Medical Assistance" 
means monetary assistance paid to a ven
dor of medical services and/or vendor of 
hospital services or a vendor of nursing 
care rendered on behalf of a recipient of 
public assistance. "Medical Assistance" 
shall be in addition to and separate from 
the grants of public assistance made pay
able directly to the recipients. 

(b) The term "vendor of medical serv
ices" means any person as defined under 
Subsection (i) of this Section providing 
medical services to a recipient of public 
assistance. 

(c) The term "vendor of hospital serv
ices" means any person, association, or 
corporation as defined under Subsection · 
( d) of this Section providing hospital 
services to a recipient of public assistance. 

( d) The term "hospital" means any in
stitution licensed as a hospital under the 
laws of this state. 

( e) The term "nursing care" means care 
in an establishment licensed as a nursing 
home under the laws of this state where 
four (4) or more people unrelated to the 
proprietor are receiving care which re
quires the services of or services under the 
direction and/or supervision of a physi
cian licensed by the Texas State Board of 
Medical Examiners or the services of or 
services under the direction and/or su
pervision of a nurse licensed under the 
laws of this state. 

(f) The term "vendor of nursing care" 
n:eans any. ~erson, association or corpora
tion, prov1drng nursing care, as defined 
herein, to a recipient of public assistance. 

(g) The term "recipient of public assist
ance," for the purposes of this Act, means 
any person who was eligible and receiving 
a grant of Old Age Assistance, Aid to the 
Blind, Aid to the Permanently and Totally 
Disabled, or Aid to Families with Depend
ent Children (including the children 
and/or the caretaker with whom the child 
lives) when medical or hospital services or 
nursing care were rendered. 

(h) The term "Department" means the 
State Department of Public Welfare. 

(i) The term "physician" means a per
son licensed by the Texas State Board of 
Medical Examiners. 

(j) The term "optometrist" means a per
son licensed by the Texas State Board of 
Examiners in Optometry and "vendor of 

optometric care" under this Act. The As
sistance provided under this Act shall also 
include monetary a.ssistance paid to a ven
dor of optometric care. 

Medical Assistance Program Created; Purpose; De
partment of Public Welfare to Administer 

Sec. 2. There is hereby created a program 
to be known as the Medical Assistance Pro
gram for the purpose of providing Medical As
sistance to needy individuals receiving public 
assistance in accordance with the terms of this 
Act. The State Department of Public Welfare 
is hereby designated as the State Department 
to administer Medical Assistance on behalf of 
recipients of public assistance as defined in 
this Act, and in accordance with the laws of 
the State of Texas, and is designated as the 
State Department to cooperate with and enter 
into agreements with the Department of 
Health, Education, and Welfare, or any other 
Federal Agency which may hereafter be desig
nated by Federal Statute to administer such 
aid, so as to provide Medical Assistance on be
half of recipients of public assistance as here
in prescribed or may hereafter be provided. 

The State Department of Public Welfare is 
hereby authorized to accept money from the 
Federal Government for the purposes enumer
ated in this Act and is hereby authorized to ex
pend such sums as may be received for such 
purposes and in the manner prescribed in this 
Act or as otherwise provided by law. 

Persons Eligible for Assistance 

Sec. 3. Medical Assistance may be given 
under the provisions of this Act on behalf of 
any recipient of public assistance: 

(1) Who is certified by the physician of 
his choice as having an illness, injury or 
physical deformity which requires immedi
ate inpatient care in a hospital and that 
the illness, injury or physical deformity is 
such that the absence of such care would 
be gravely detrimental to the health of 
such recipient, or who is certified by the 
physician of his choice as having an ill
ness, injury or physical deformity which 
requires that nursing care, as defined 
herein, be rendered him; and 

_(2)_ Who is not an inmate in a public in
stitution (except as a patient in a medical 
institution) or is not a patient in an insti
tution for tuberculosis or mental disease, 
or who has not been diagnosed as having 
~uberculosis or psychosis and is a patient 
rn a medical institution as a result thereof. 

(3) In the event that all or any part of 
the above-described services become avail
able to recipients of assistance through 
any other Governmental Agency, State or 
Federal, then and in that event, the State 
Department of Public Welfare may extend 
medical ~ervices to recipients to include, 
but not limited to, physician's services out
si?e. the ~ospital, outpatient hospital or 
chmc ser".1ce, hor:ie health service, private 
duty nursrng services, and such other serv-
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ices, including optometric services as may 
be found to be necessary and within the 
limits of the appropriation for this pro
gram. 

The State Department of Public Welfare 
shall adopt reasonable rules and regula
tions for determining need for the above
mentioned medical services, and for pro
viding for payment of such services. 

( 4) Who is certified by the optometrist 
of the recipient's own choice and who uses 
the employment of objective or subjective 
means, without the use of drugs, for the 
purpose of ascertaining and measuring the 
powers of vision of the human eye, and fit
ting lenses or prisms to correct or remedy 
any defect or abnormal condition of vision. 
Nothing herein shall be construed to per
mit optometrists to treat the eyes for any 
defect whatsoever in any manner, nor to 
administer nor to prescribe any drug or 
physical treatment whatsoever unless such 
optometrist is a regularly licensed physi
cian or surgeon under the laws of this 
state. The optometrist making such certi
fication shall certify that the absence of 
such correction would adversely affect the 
recipient's efficiency, safety or welfare or 
the safety or welfare of others. 

Establishment of Eligibility; Certification 

Sec. 4. No . application for Medical Assist
ance under the provisions of this Act shall be 
approved until it has been established in ac
cordance with the rules and regulations pro
mulgated by the State Department of Public 
Welfare that the applicant is eligible as evi
denced by the fact that he has been certified 
by the Department as being a recipient of pub
lic assistance and that such recipient is eligi
ble for Medical Assistance payments on his be
half. 

Eligibility for Medical Assistance shall be 
established by the Department certifying to the 
vendor of medical and/or hospital services or 
to the vendor of nursing care that the patient 
is currently receiving public assistance within 
the month of entry into such hospital or nurs
ing home. The attending physician(s) shall 
make necessary certifications upon forms pre
scribed by the Department certifying the ne
cessity for entry into such hospital. 

In the case of vendors of nursing care, the 
attending physician of the recipient shall make 
necessary certifications upon forms prescribed 
by the Department certifying the necessity for 
entry into a licensed nursing home for nursing 
care. 
Rules and Regulations; Amount of Assistance Payments; 

Prorating Claims 

Sec. 5. The State Department of Public 
Welfare shall adopt reasonable rules and regu
lations for administering the Program and for 
determining the amounts of Medical Assistance 
to be paid on behalf of public assistance recipi
ents within the limitations of appropriated 
state and federal funds. The amount of such 

Medical Assistance payments out of state 
funds shall never exceed the amount so ex
pended out of federal funds. 

If at any time, state funds are not available 
to pay all claims for Medical Assistance in 
full, such claims shall be prorated as the State 
Board of Public Welfare may direct. 

Direct Vendor Payment Program 

Sec. 6. The State Department of Public 
Welfare is hereby authorized to determine the 
method of administration for payment of 
claims for the Medical Assistance Program by 
establishing a direct vendor payment program 
administered by the Department or by an in
surance plan or hospital service plan and/or a 
medical service plan authorized to do business 
in Texas, or by a combination of such plans. 

Federal or State Hospitals and Institutions; Care of 
I nm ates, Responsibility for not Released 

Sec. 7. No provision of this Act is intended 
to release the federal or state institutions in 
this state from the specific responsibility 
which is currently borne by them in the care of 
those persons currently residing in either fed
eral or state hospitals or institutions for the 
care or treatment of mentally retarded or men
tally ill persons or for the treatment of tuber
culosis or those who hereafter become eligible 
for or entitled to care or treatment in such in
stitutions. It is further provided, that none of 
the moneys appropriated for Medical Assist
ance shall be used for the payment of assist
ance grants or for providing services to or on 
behalf of persons who are so hospitalized or 
whose mental or physical conditio.n is such 
that his welfare and that of the general public 
would best be served by care and treatment in 
such public institutions and such public insti
tutional care is available. 

Medical Assistance Fund Created in Treasury 

Sec. 8. At such time as appropriations are 
authorized by the Legislature for the purposes 
of carrying out the provisions of this Act, 
there shall be created in the Treasury a special 
fund to be known as the "Medical Assistance 
Fund," which shall constitute a separate ac
count of the "State Department of Public Wel
fare Fund," and shall be expended only for the 
purposes of carrying out the provisions of this 
Act and for the purposes for which said sepa
rate account was created; provided, however, 
that the amount of such assistance or the 
amount of such medical care on behalf of such 
recipients out of state funds shall not exceed 
the amount that is matchable out of federal 
funds. 

Sec. 9. [Added subsection 7 to Art. 7083a]. 
Use of Funds Appropriated; Personnel and other 

Administrative Expenses 

Sec. 10. At such time as appropriations are 
made available for such purposes, the State 
Department of Public Welfare is authorized to 
use such funds for the administrative cost of 
the operation of the Medical Assistance Pro
gram, including but not limited to the payment 
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of salaries, travel expense, rent, bond premi
ums, postage, telephone and telegraph, freight, 
express, drayage, stationery, printed forms, of
fice supplies, equipment. repairs, examining 
fees, medical services, maintenance and miscel
laneous and contingent expense (includes Mer
it System)~ 

The personnel and other administrative ex
penses provided for in this Section shall con
stitute additional staff and administrative ex
penses of the State Department of Public Wel
fare, and said Department is hereby authorized 
to establish position classifications, and such 
additional personnel and administrative ex
penses shall be integrated with the present 
staff and other costs of administration for the 
purpose of administering the public assistance 
programs, and shall in no way lessen the au
thority or the power of the Commissioner of 
Public Welfare to allocate and reallocate func
tions of the employees as provided in Section 5 
of Senate Bill No. 36, Acts of the 46th Legisla
ture, Regular Session, 1939, as amended by 
House Bill No. 611, Chapter 562, page 914, Acts 
of the 47th Legislature, Regular Session, 1941, 
as amended.1 

r Acts J961. 57th Lei:-., p. 858, eh. 380: Acts 1nG5. ri!Hh 
Leg. p. 1525, eh. GG5, §§ l to 3, eff. Aug. 30, l!lG5.] 

1 Article 695c. 

Art. 695j-1. Medical Assistance Act of 1967 
Title 

Sec. 1. This Act shall be known and may be 
cited as "The Medical Assistance Act of 1967." 
Legislative Intent; Medical Assistance Defined; Liberal 

Construction of Act 

Sec. 2. It is the intent of the Legislature to 
make statutory provision which will enable the 
State of Texas to provide Medical Assistance 
on behalf of needy individuals of this state and 
to enable the state to obtain all benefits pro
vided. by the Federal Social Security Act 1 as it 
now reads or as it may hereafter be amended, 
·or by any other Federal Act now in effect or 
which may hereafter be enacted within the lim
its of funds available for such purposes. 
Wherever used in this Act the term "Medical 
Assistance" shall include all of the health care, 
services, assistance and benefits authorized or 
provided for in such Federal legislation. 

This Act shall be liberally construed and ap
plied in relation to Federal Laws a 'd regula·
tions so as to make adequate and high qua1ity 
health care available to all children and adults 
who are in need of such care, but who are not 
financially able to pay for it. If by reason of 
any conflict between any Section, portio".1, 
clause, or part of this Act and the Federal So
cial Security Act, as it now reads or as it may 
hereafter be amended, or any other Federal 
Act now in effect or which may hereafter be 
enacted, the State Plan is rendered out of co :
formity with the Federal Law to the exte:~t 
that Federal matching money is not a\ ailable 
to the state, then and in that event, the con
flicting Section, portion, clause, or part of this 

Act is declared inoperative to the extent that it 
is in conflict, and such finding or determina
tion shall not affect the remainder of this Act. 

l 42 U.S.C.A. § 301 et seq. 

State Department of -Public Welfare; Administrative 
Responsibilities 

Sec. 3. The State Department of Public 
Welfare is hereby designated as the State De
partment to administer "The Medical Assist
ance Act of 1967" and any amendments there
to. 

In fulfillment of its administrative responsi
bilities, the State Department shall: 

(1) Cooperate with the Department of 
Health, Education, and Welfare or any 
other Federal Agencies which may hereaf
ter be designated by Federal Statute to ad
minister Medical Assistance on behalf of 
needy individuals, in any reasonable man
ner which may be necessary to qualify for 
Federal funds for Medical Assistance on 
behalf of individuals who are entitled to 
such Medical Assistance under the provi
sions of the Federal Social Security Act; 
as it now reads or as it may hereafter be 
amended, or any other Federal Act now in 
effect or which may hereafter be enacted, 
including the making of such reports, in 
such form and containing such informa
tion as the Department of Health, Educa
tion, and Welfare or any other proper 
agencies of the Federal Government may 
require from time to time, and to comply 
with such requirements as that agency, or 
any other agencies hereafter designated, 
may from time to time find necessary and 
in conformity with the provisions of this 
Act; 

(2) Enter into agreements with the De
partment of Health, Education, and Wel
fare or any other Federal Agencies which 
may be designated by Federal Statute to 
administer Medical Assistance on behalf of 
needy individuals so as to provide Medical 
Assistance on behalf of all recipients of 
public assistance and/or such other needy 
individuals as the State Department may 
determine in compliance with agreements 
with the Federal Government and within 
the limits of appropriated funds available; 

(3) Accept money from the Federal 
Government for purposes coming within 
the scope of this Act and expend such 
sums as may be received from the Federal 
Government for such purposes in the man
ner prescribed in this Act, or as otherwise 
provided by law, and in accordance with 
such agreements as may be appropriate 
and necessary between the Federal Gov
ernment and the State of Texas; 
. (4) Administer and expend state funds 
m accordance with rules and regulations 
promulgated by the State Department and 
within the limitations and restrictions of 
this Act and within the limits of appropri
ated funds for such purposes; 
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(5) .Appoint a Medical Care Advisory 

Committee and such other advisory com
mittees as the State Department may deem 
necessary and appropriate; 

(6) Establish and provide such methods 
of administration as may be necessary for 
the proper and efficient operation of the 
program; 

(7) Enter into such cooperative agree
ments with other state agencies and de
partments as may be required by law or as 
may be deemed' expedient by the State De
partment; 

(8) Promulgate reasonable rules and 
regulations for making Medical Assistance 
available on behalf of all recipients of 
public assistance and/ or such other needy 
individuals as the State Department may 
determine in compliance with agreements 
with the Federal Government; 

(9) ,Define and determine the scope, dur
ation, and amount of Medical Assistance 
which may be provided in accordance with 
this Act or as it may hereafter be amended 
and establish priorities therefor; 

(10) Provide opportunities for fair 
hearings before the State Department; 

(11) Provide safeguards for preserving 
the confidentiality of records; 

(12) Adopt rules and regulations for 
subrogation; 

(13) Adopt rules and regulations for de
tecting and processing cases of fraud; 
and 

(14) Adopt such other policies, rules, 
and regulations which will insure compli
ance with Federal Laws and rules and reg
ulations ·necessary to implement Medical 
Assistance as contemplated by this Act or 
as it may hereafter be amended. 

Scope of Services; Duration of Medical Assistance; Re
cipients of Public Assistance; Federal Matching 
Funds; Extension of Medical Assistance; Optional 
Medical Services 

Sec. 4. The State Department is hereby au
thorized and empowered to determine the scope 
of the services to be covered, the amounts to be 
paid, and the duration of Medical Assistance to 
be furnished; provided, however, that the 
State Department shall provide Medical Assist
ance on behalf of all recipients of public as
sistance and such other related groups as are 
mandatory under Federal Laws and rules and 
regulations, as they now are or as they may 
hereafter be amended, in order to obtain Fed
eral matching funds for such purposes. 

Medical Assistance provided for these groups 
shall not be not less in scope, duration, or 
amount than is currently furnished such 
groups, and in addition, shall include at least 
the minimum services required under Federal 
Laws and rules and regulations to obtain Fed
eral matching funds for such purposes. 

The State Department is authorized and em
powered, at such times as the State Depart-

ment may determine feasible and within the 
limits of a:ppropriated funds, to extend the 
scope, durat10n, and amount of Medical Assist
ance on behalf of these groups of public assist
ance recipients and related groups as are man
datory so as to include, in whole or in part, the 
optional medical services authorized under 
Federal Laws and rules and regulations, and 
the State Department shall have the authority 
to establish and maintain the priorities to be 
g!ven such optional medical services; pro
vided, however, that Medical Assistance shall 
be provided to at least such groups and in such 
scope, duration, and amount as are required to 
obtain Federal matching funds, but in no event 
shall Medical Assistance be furnished on be
half of any groups or in any scope, duration, or 
amount for which Federal matching funds can
not be obtained. 
Extension of Medical Assistance to Needy Individuals; 

Minimum Services; Optional Medical Services; Pri
orities; Selection of Provider of Medical Assistance 

Sec. 5. In accordance with rules and regu
lations adopted by the State Department, Medi
cal Assistance may be extended on behalf of 
such other groups as are found to be financial
ly unable to meet the cost of medical services, 
and the State Department shall determine eli
gibility of such individuals. 

As Medical Assistance is extended to such 
groups, the State Department shall include at 
least the minimum services required under 
Federal Laws and rules and regulations neces
sary to obtain Federal matching funds. 

In addition to these minimum services !'e
quired under Federal Laws and rules and regu
lations, the State Department is authorized 
and empowered, at such times as the State De
partment may determine feasible and within 
the limits of appropriated funds, to extend the 
scope, duration, and amount of medical serv
ices on behalf of these groups so as to include 
in whole or in part, the optional medical serv
ices authorized under Federal Laws and rules 
and regulations, and the State Department 
shall have the authority to establish and main
tain the priorities to be given such optional 
medical services; provided, however, that no 
groups and no medical services may be includ
ed for which Federal matching funds are not 
available; and provided, however, that the 
State Department shall not reduce the stand
ards or payments under the Vendor Drug Pro
gram below those standards and payments cur
rently existing on January 1, 1973. 

No recipient of Medical Assistance shall be 
denied freedom of choice in his selection of a 
provider of Medical Assistance that is autho
rized by the State Department of Public Wel
fare. 

Selection of Practitioner for Foot Health Care 

Sec. 5A. In administering this Act, and 
particularly Sections 4 and 5 hereof, the State 
Department shall assure that a recipient of 
public assistance may select a licensed podia
trist to perform any foot health care service or 
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procedure which is. covered under this Act or 
the rules, procedures, policies and st~ndards of 
the State Department promulgated hereunder 
and which falls within the scope of practice of 
the podiatrist. The State Department shall 
further assure that the recipient shall receive 
the medical assistance prescribed for the cov
ered foot health care service or procedure, 
within the limitations of Acts 1951, 52nd Legis
lature, page 219, Chapter 132 as amended,1 un
der the same rules, procedures, policies and 
standards applicable to practitioners of other 
branches of the healing art. This section shall 
be liberally construed to achieve its purpose, 
and in the event of any conflicts between this 
section and other provisions of this Act, this 
section shall control. 

l Amends arts. 4567, 4567b, 4567c, 4569 to 4572, 4575 and 
Penal Code art. 778a (repealed). 

Fees, Charges and Rates; Method of Payment of Claims 

Sec. 6. The State Department is hereby au
thorized and empowered to determine under 
reasonable rules, regulations, and standards 
the reasonable fees, charges, and rates to 
which Medical Assistance Funds will be ap
plied and paid as follows: 

A. Reasonable fees, charges, and rates 
for professional fees or services shall be 
the usual and customary fees, charges, and 
rates prevailing in the community. 

B. Reasonable fees, charges, and rates, 
paid for other Medical Assistance shall be 
the usual and customary fees, charges, and 
rates, provided, however, that if such pay
ments are otherwise limited by Federal 
Law, such payments shall be as near the 
usual and customary fees, charges, and 
rates as may be.permitted by law. 

The State Department is hereby authorized 
and empowered to determine the method of 
payment of claims for Medical Assistance by 
establishing a direct vendor payment program 
administered by the State Department or by an 
insurance plan or hospital service plan, 
and/ or a medical service plan, or any other 
health service plan authorized to do business 
in Texas or by any other fiscal intermediary or 
method of payment or a combination of such 
plans and/or methods which the State De
partment finds to be the most satisfactory and 
economical method of paying costs and/ or 
processing claims, and said State Department 
may make whatever amendments or changes as 
it finds necessary from time to time in order to 
provide Medical Assistance in an economical 
and equitable manner consistent with simplici
ty of administration and in the best interest of 
the recipients. 

If the State Department elects as part of its 
plan and/ or methods to make payments direct
ly to vendors of Medical Assistance as autho
rized in this Act, then such vendor payments 
provided for under the terms of this Act shall 
be paid by vouchers or warrants drawn by the 
State Comptroller on the proper accounts of a 
"State Department of Public Welfare Fund"; 

for the purpose of permitting the State Comp
troller to properly draw and issue such vouch
ers or warrants, the State Department of Pub
lic Welfare shall furnish the Comptroller with 
a list of or roll of those entitled to such vendor 
payments from time to time, together with the 
amount to which each vendor is entitled. 
When such vouchers or warrants have been 
drawn they shall be delivered to the Commis
sioner of the State Department of Public Wel
fare, who in turn shall supervise the delivery 
of same to the vendors entitled thereto. 

The amount of such Medical Assistance out 
of state funds on behalf of any individual shall 
not exceed the amount that is matchable out of 
Federal funds and provided further, that the 
total amount of Medical Assistance payments 
out of state funds on behalf of such eligible in
dividuals shall not exceed the amount that is 
matchable out of Federal funds. 

Transfer as Assignment of Assistance or Funds; 
Exemption from Legal Process 

Sec. 7. Neither Medical Assistance nor 
amounts payable to vendors out of public as
sistance funds are transferable or assignable, 
at law or in equity, and none of the money paid 
or payable under the provisions of this Act 
shall be subject to execution, levy, attachment, 
garnishment, or other legal process, or to the 
operation of any insolvency law. 

Eligibility of Recipients of Public Assistance Grants 
for Medical Assistance 

Sec. 8. All individuals who are receiving 
public assistance grants shall be automatically 
eligible for Medical Assistance as provided in 
this Act and an application for Old Age Assist
ance, Aid to the Blind, Aid to the Permanently 
and Totally Disabled, or Aid to Families with 
Dependent Children shall constitute an appli
cation for Medical Assistance as provided here
in. 

For any groups for which Medical Assist
ance is provided who are not recipients of pub
lic assistance, the State Department shall pre
scribe the necessary forms and shall adopt rea
sonable rules and regulations for accepting 
and processing applications for Medical Assist
ance. 

Appeal 

Sec. 9. Any individual whose application 
for Medical Assistance is denied or is not acted 
upon with reasonable promptness shall have 
the right to appeal to the State Department for 
a fair hearing. The provisions in the Public 
Welfare Act of 1941, as amended, or as it may 
hereafter be amended (codified as Article 695c 
Secti~n 25, V.ernon's Texas Civil Statutes): 
grantmg the right of appeal to applicants and 
~·ecipien~s of public assistance, shall be applied 
m relation to appeals for Medical Assistance 
insofar as applicable and the same rights and 
procedures shall be granted to appHcants for 
and recipients of Medical Assistance. 
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Disclosure of Information Concerning Applicants or Re

cipients; Records, Papers and Files 

Sec. 10. The State Department shall pro
vide safeguards which restrict the use and/or 
disclosure of information concerning appli
cants or recipients of Medical Assistance to 
purposes directly connected with the adminis
tration of the Program. 

It shall be unlawful, except for purposes di
rectly connected with the administration of gen
eral assistance, old age assistance, aid to the 
blind, aid to families with dependent children, 
aid to the permanently and totally disabled, or 
Medical Assistance, and in accordance with the 
rules and regulations of the State Department, 
for any person or persons to solicit, disclose, 
receive, make use of, or to authorize, knowingly 
permit, participate in, or acquiesce in the use 
of, any list of, or names of, or any information 
concerning, persons applying for or receiving 
such public assistance or Medical Assistance, 
directly or indirectly derived from the records, 
papers, files, or communications of the State 
Department or subdivisions or agencies there
of, or acquired in the course of the perform
ance of official duties. 

The rule-making power of the State Depart
ment shall include the power to establish and 
enforce reasonable rules and regulations gov
erning the custody, use, and preservation of 
the records, papers, files, and communications 
of the State Department and its local offices. 
Wherever, under provisions of law, names and 
addresses of recipients of public assistance or 
Medical Assistance are furnished to or held by 
any other agency or department of government, 
such agency or department or government shall 
be required to adopt regulations necessary to 
prevent the publication of lists thereof or their 
use for purposes not directly connected with 
the administration of public assistance or Med
ical Assistance. 

Subrogation 

Sec. 11. The State Department or any per
son, firm, or institution which has furnished 
service shall be subrogated to any applicant's 
or recipient's right of recovery from personal 
insurance or other sources or the right of re
covery for personal injuries occasioned by the 
negligence or wrong of another to the extent of 
the cost of medical care services paid for by 
the State Department or to the extent of the 
services rendered by such person, firm, or in
stitution which has furnished service. The 
State Department is authorized to adopt rea
sonable rules and regulations for the enforce
ment of its right of subrogation and the Com
missioner of Public Welfare may, in his discre
tion, waive this right of subrogation to the ex
tent that the Commissioner finds that the en
forcement thereof would tend to defeat the 
purpose of the public assistance laws. The 
fact that an applicant for or a recipient of 
Medical Assistance has a claim for damages 
for personal injuries shall not be grounds for 
denying or discontinuing Medical Assistance. 

Rules and Regulations to Minimize Fraud; Fraudulent 
Representations; Penalties 

Sec. 12. The State Department shall adopt 
reasonable rules and regulations for minimiz
ing the opportunity for fraud; for establishing 
and maintaining methods of detecting and 
identifying situations in which a question of 
fraud in the program may exist; and for refer
ring cases where fraud appears to exist to the 
appropriate law enforcement agencies for pros
ecution. 

Whoever obtains, or attempts to obtain, or 
aids or abets any person to obtain by means of 
a wilfully false statement or representation or 
by impersonation, or by other fraudulent 
means: 

(1) Medical Assistance, services, or 
treatment to which he is not entitled; 

(2) Medical Assistance, services, or 
treatment greater than that to which he is 
justly entitled; 

(3) Or, with intent to defraud, aids or 
abets in buying, or in any way disposing of 
the property of a recipient of assistance or 
Medical Assistance without the consent of 
the State Department, or whoever violates 
Section 10 of this Act, shall be deemed 
guilty of a misdemeanor, and upon convic
tion thereof, shall be fined any sum not 
more than One Hundred Dollars ($100) or 
be imprisoned for not less than six (6) 
months, nor more than two (2) years, or 
be both so fined and imprisoned. If any of 
the acts defined and punishable as a mis
demeanor under this Act shall also consti
tute some other offense punishable under 
the laws of the State of Texas, the offend
er shall be amenable to prosecution, at the 
state's election, either under this Act, or 
for such other offense as may have been 
committed by him. 

Rules and Regulations to Administer Medical Assistance 
Program; Person.nel and Administrative Expenses 

Sec. 13. The State Department is autho
rized to adopt reasonable rules and regulations 
for administering the Medical Assistance Pro
gram and is authorized to use such funds as 
may be appropriated for the administrative 
costs of the operation of the Medical Assist
ance Program including, but not limited to, the 
payment of salaries, travel expense, rent, bond 
premiums, postage, telephone and telegraph, 
freight, express, drayage, stationery, printed 
forms, office supplies, equipment, repairs, ex
amining fees, medical services, maintenance, 
and miscellaneous and contingent expense (in
cludes Merit System). 

The personnel and other administrative ex
penses provided for in this Section shall con
stitute additional staff and additional adminis
trative expenses of the State Department of 
Public Welfare, and said State Department is 
hereby authorized to establish position classifi
cations, and such additional personnel and ad
ministrative expenses shall be integrated with 
the present staff and other costs of administra-
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tion for the purpose of administering the Pub
lic Assistance and Medical Assistance Pro
grams and shall in no way lessen the authority 
or th~ power of the Commissioner of Public 
Welfare to allocate and reallocate functions, 
duties and responsibilities of the employees as 
provided in Section 5 of Senate Bill No. 36, 
Acts of the 46th Legislature, Regular Session, 
1939 as amended by House Bill No. 611, Chap
ter 562, Page 914, Acts of the 47th Legislature, 
Regular Session, 1941, as amended.1 

1 Article G95c. 

Comprehensive Staff Development Program 

Sec. 14. In order to increase the effective
ness and efficiency of the administration of 
the Public Assistance and Medical Assistance 
Programs which will result in improved s_ery
ices to the needy of the State of Texas, it is 
necessary to assist employees to obtain the 
technical and professional education required 
in the administration of these Programs. The 
State Department is authorized and empowered 
under rules and regulations promulgated by 
the State Department and in conformity with 
the Plan of Administration with the Depart
ment of Health, Education, and Welfare, to es
tablish personnel plans and policies which will 
enable the State Department to formulate a 
comprehensive Staff Development Program 
which shall include, among other things, a pro
vision for granting paid educational leave to 
selected employees and to make payments in 
the form of grants, stipends, or other methods 
selected by the State Department out of Feder
al and State funds within the limits of appro
priated funds. 

Research and Demonstration Projects 

Sec. 15. The State Department is autho
rized independently or in cooperation with any 
public or private agency or department to set 
up research and demonstration projects which 
in the judgment of the Commissioner of Public 
Welfare are likely to assist in promoting the 
objectives of Title I, Old Age Assistance; Title 
IV, Aid to Families with Dependent Children; 
Title X, Aid to the Blind; Title XIV, Aid to the 
Permanently and Totally Disabled; or Title 
XIX, Medical Assistance, as they now read or 
as they may hereafter be amended, or any oth
er Federal Act now in effect or which may 
hereafter be enacted. Federal funds made 
available for assistance payments and/or 
Medical Assistance, and/or Federal funds 
made available for research and demonstration 
projects may be used in paying the costs of 
such research and demonstration projects. The 
State Department is also authorized to use any 
state funds appropriated for such purposes in 
conducting such research and demonstration 
p1·ojects. 

The State Department may conduct such re
search and demonstration projects and use 
funds available for any purpose which in the 
judgment of the Commissioner of Public Wel
fare would be beneficial to the programs ad
ministered by the State Department and which 

is not contrary to or inconsistent with Federal 
and State Laws making such funds available. 

Medical c·are Advisory Committee 

Sec. 16. The Commissioner of Public Wel
fare shall establish a Medical Care Advisory 
Committee, which Committee shall be of such 
size membership, and experience as may be de
ter~ined by the Commissioner of Public Wel
fare to be essential for the accomplishment of 
the purposes of this Act and in compliance 
with the requirements of the Department of 
Health, Education, and Welfare or any ot.her 
Federal Agencies or Departments responsible 
for the administration of the Medical Assist
ance Program. 

The State Department shall adopt reasonable 
rules and regulations for establishing member
ship on the Committee which will provide for 
rotation, stability, continuity, efficiency of op
eration, and representation of the various pro
fessions and disciplines authorized to provide 
Medical Assistance. 

The members of the Medical Care Advisory 
Committee shall receive no compensation for 
their services except that they may receive 
their actual expenses while engaged in the per
formance of their duties. 

As requested by the Commissioner of Public 
Welfare from time to time in the furtherance 
of the objectives of the Program, the Medical 
Care Advisory Committee shall cooperate with 
and advise the State Department in developing 
and maintaining the Medical Assistance Pro
gram and provide professional advice on imme
diate and long-range plans with the view of 
reaching the overall objectives and goals in 
providing high quality comprehensive medical 
and health services to needy individuals in the 
state. 

The Commissioner of Public Welfare also is 
authorized to appoint regional and local medi
cal care advisory committees and is authorized 
to appoint any other state or local advisory 
committees as may be considered appropriate 
and necessary in the administration of public 
welfare. ·· 

Medical Assistance Fund; Expenditures; Transfer 
of Monies 

Sec. 17. At such time as appropriations are 
authorized by the Legislature for the purposes 
of carrying out the provisions of this Act, 
there shall be continued in the Treasury a spe
cial fund to be known as the "Medical Assist
ance Fund" created by Senate Bill No. 79, Acts 
of the 57th Legislature, Regular Session, 1961,1 
which constitutes a separate account of the 
"State Department of Public Welfare Fund," 
and shall be expended only for the purpose of 
carrying out the provisions of this Act or any 
amendments thereto, and for the purposes for 
which said separate account was created; pro
vided, however, that the amount of Medical As
sistance on behalf of such individuals qualify
ing for Medical Assistance out of state funds 
shall not exceed the amount that is matchable 
out of Federal funds. 



611 PUBLIC WELFARE Art. 695k 
Medical Assistance on a limited basis is cur

rently provided for recipients of public assist
ance and with the implementation of Title XIX 
of the Federal Social Security Act, as it now 
reads or as it may hereafter be amended, or 
any other Federal Act now in effect or which 
may hereafter be enacted, it is imperative that 
Medical Assistance be extended, the cost of 
which is unpredictable and the assistance 
grants currently include, insofar as possible, 
amounts to meet medical needs within the lim
its of appropriated funds. Under Title XIX. 
some medical needs of recipients which were 
formerly included in assistance grants will be 
paid on a vendor basis; therefore, some of the 
funds allocated and appropriated for the pur
pose of paying assistance grants may be re
quired for Medical Assistance payments. 

If the necessity arises, the State Department 
by rules and regulations and as authorized in 
the Appropriations Act, may request the trans
fer of monies appropriated for the payment of 
assistance grants out of the Assistance Funds 
into the "Medical Assistance Fund" and is em
powered and authorized to use such funds for 
the purpose of paying Medical Assistance in 
addition to the funds specifically appropriated 
out of the "Medical Assistance Fund" for such 
purposes. 

1 Article 695j. 

Sec. 18. [Amended Art. 7083, § 2, subsec. 
7]. 

Infringement on Health Programs; Cooperative 
· Arrangements 

Sec. 19. It is not the intention of this Act 
to preempt or dilute or in any way infringe 
upon the health programs for which any State 
Agency or Department is or may be responsi
ble, and it is the intention of this Act that the 
state plan for Medical Assistance provide ~or 
entering into cooperative arrangements with 
other State Agencies and Departments respon
sible for administering or supervising the ad
ministration of health services in the state 
looking toward maximum utilization of such 
services in the provision of Medical Assistance 
under this plan. 

Conflict with Federal Statutes; Money for Medical 
Assistance for Needy Persons 

Sec. 20. If any portion of this Act or 
amendments thereto are found to be in conflict 
with the provisions of appropriate Federal 
Statutes as they now are or as they may be 
amended, then and in that event, the State De
partment is specifically authorized and empow
ered to prescribe in its rules and regulations 
such limitations and restrictions as may be 
necessary in order that money will be available 
for Medical Assistance for or on behalf of 
needy persons. 

Effective Date; Implementation of Plans for Ad
ministration of Program 

Sec. 21. If this Act meets the Constitution
al requirements for becoming effective upon 
being signed by the Governor, the State De
partment shall immediately implement plans 

for administering the Program, but the pay
ments for Medical Assistance under the provi
sions of this Act shall be effective September 
1, 1967. 

Repeater 

Sec. 22. All laws or parts of laws in con
flict with this Act are hereby repealed to the 
extent of such conflict only and it is specifical-

- ly provided that the Medical Assistance Act, 
being Senate Bill No. 79, Acts of the 57th Leg
islature, Regular Session, 1961, as amended by 
Senate Bill No. 405, Acts of the 59th Legisla-

. ture, Regular Session, 1965, and being codified 
as Article 695j, Vernon's Texas Civil Statutes, 
is retained in the law and shall remain opera
ble insofar as it is not in conflict with this Act 
so as to enable the State Department to pro
mulgate rules and regulations and to enter into 
agreements with the Federal Government to 
implement this Act, and to assure continuity of 
Medical Assistance to the individuals receiving 
Medical Assistance under provisions of that 
Act until such time as plans can be implement
ed and approved, and funds, both State and 
Federal, made available for carrying out the 
provisions of this Act. 

Partial Invalidity 

Sec. 23. If any Section, subsection, para
graph, sentence, clause, phrase, or word in this 
Act, or application thereof to any person or 
circumstance is held invalid, such holding 
shall not affect the validity of the remaining 
portions of this Act, and the Legislature here
by declares it would have passed such remain
ing portions despite such invalidity. 
[Acts 1967, 60th Leg., p. 310, ch. 151, §§ 1 to 17, 19 to 
23, eff. Aug. 28, 1967; Acts 1973, 63rd Leg., p. 714, ch. 
307, § 1, eff . .Tune 11, 1973; Acts 1973, 63rcl Leg., IJ. 
1343, ch. 508, § 1, eff. June H, 1973.] 

Section 2 of Acts 1973, 63rd Leg .. P- 714, ch. 307, pro
vided: "If any provision of this Act or the application 
thereof to any person or circumstance is held invalid, 
such invalidity shall not affect other provisions or ap
plications of the Act which can be given effect without 
the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable.'' 

Art. 695k. Texas State Committee on Aging 
Governor's Committee on Aging; Terms of Office; Com

pensation; Policies, Rules and Regulations; 
Meetings 

Sec. 1. (a) There is hereby created a Texas 
State Committee on Aging to be known as the 
"Governor's Committee on Aging" which shall 
consist of nine (9) members appointed by the 
Governor, with the advice and consent of the 
Senate, all of whom shall have demonstrated 
their interest in and knowledge of problems of 
the aging. 

(b) The term of office of the nine (9) mem
bers shall be six (6) years except that initially 
three (3) members shall be appointed for a six 
(6) year term, three (3) members shall be ap
pointed for a four (4) year term, and three (3) 
members 'for a two (2) year term; and bienni
ally thereafter, three (3) members of said 
Commission shall be appointed for a full term 
of six (6) years, and each member of the Com
mittee shall hold office until his successor has 
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been appointed and has qualified by taking the 
oath of office. Said members shall be eligible 
for reappointment and a vacancy for an unex
pired term shall be filled by the Governor. 

(c) The members shall serve without com
pensation but shall be entitled to reimburse
ment for actual travel expenses incurred in the 
performance of their duties. 

(d) The Governor's Committee on Aging 
shall be responsible for the adoption of all pol
icies, rules, and regulations governing the 
functions of the Committee provided that noth
ing herein shall prohibit the Committee from 

·delegating the rights, powers, or duties im
posed or conferred upon the Committee to the 
Coordinator of the Aged hereafter provided for 
in accordance with the appropriate rule, regu
lations, or order of said Committee. 

(e) The Governor's Committee on Aging 
shall hold two (2) meetings annually and may 
hold such other meetings as may be called by 
the Chairman. 

Chairman; Duties; Compensation 

Sec. 2. In addition to the nine (9) members 
provided for in Section 1, the Governor shall 
also appoint a Chairman of the Governor's 
Committee on Aging, who shall serve during 
the tenure of the Governor who appointed him, 
and until his successor has been appointed. If 
the Governor appoints a state officer as Chair
man, the services of said Chairman shall not 
constitute any office but shall be considered as 
an extension of his other official duties. He 
shall direct the work of the Coordinator of the 

-Aging and the Committee. 
The Chairman shall serve without compensa

tion but shall be entitled to reimbursement for 
actual travel expenses incurred in the perform
ance of said duties. 

Coordinator of Aging; Personnel; Salaries; Admin
istrative and Executive Functions 

Sec. 3. (a) The Governor shall appoint a 
Coordinator of Aging and such other personnel 
as are necessary and proper. The salaries for 
the Coordinator of Aging and other personnel 
and expenses incident to the operation of said 
office shall be paid from the appropriations to 
the Governor's Office for such purposes as au
thorized by the Legislature except that nothing 
herein shall be construed as prohibiting the 
Committee from accepting services performed 
in pursuance to the purposes of this Act by 
other coop~rating Agencies and Departments. 

(b) The Coordinator of Aging shall be the 
Executive and Administrative officer of the 
Committee and shall discharge all administra
tive and executive functions of the Committee. 
The person so selected by the Governor shall be 
a person with executive ability and a person 
who has had extensive experience in the area 
of aging and shall serve at the plefillure of the 
Governor. 

Governor's Citizens Advisory Council 

Sec. 4. There shall be a Governor's Citizens 
Advisory Council composed of at least two (2) 

members from each Senatorial District in the 
state who shall be appointed by the Governor 
and serve at the pleasure of the Governor. 
These members of the Citizens Advisory Coun
cil shall serve without compensation, and shall 
work under the direction and in coordination 
with the Committee in carrying out the pur
poses of this Act. 

Functions and Responsibilities of Committee 

Sec. 5. In addition to the functions and 
responsibilities as set forth elsewhere in this 
Act the Committee shall: 

1. Develop and strengthen the services 
available for the aging in the state by co
ordinating the existing services provided 
by Federal, state, and local departments 
and agencies, and private agencies and fa
cilities; 

2. Extend and expand services for the 
aged through coordinating the interests 
and efforts of local communities in study
ing the problems of the aged citizens of 
this state; · 

3. Encourage, promote, and aid in the 
establishment of programs and services on 
a local level for the betterment of the liv
ing conditions of the aged by making it 
possible for the aged to more fully enjoy 
and participate in family and community 
life; and 

4. Sponsor voluntary community reha
bilitation and recreational facilities for 
the purpose of improving the general wel
fare of the aged. 

It shall also be the responsibility of the Com
mittee, throu_gh its Coordinator of Aging to co
operate with Federal Agencies, other State 
Agencies, or Departments, and organizations to 
conduct studies and surveys on the special 
problems of the aged in such matters as mental 
and physical health, housing, family relation
ships, employment, income, vocational rehabili
tation, recreation, and education, and to make 
such reports and recommendations as are ap
propriate to the Governor and other Federal 
and State Agencies. 

Community Senior Citizens Employment Programs 

Sec. 5a. (a) The Committee is authorized 
to establish and administer a community pro
gram for persons 55 years of age or older who 
lack suitable employment and have family in
comes under federal poverty guidelines. As 
used in this section, "suitable employment" 
means employment commensurate with the in
dividual's skills and ability and for which com
pensation is paid equal to the federal minimum 
wage rate. 

(b) The Committee may contract with a pub
lic agency or a private nonprofit organization 
experienced in management of such programs, 
t9 ~mploy per~ons unde~· this program in pro
viding recreation, beautification, conservation 
or res~oration services for state, county, city: 
or regional governments. The Committee may 
not contract with any organization which is 
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not a subscriber under Texas workmen's com
pensation law or which does not pay the feder
al minimum wage rate or the prevailing wage 
rate for the particular job, whichever is great
er. 

(c) The state shall finance 80 percent of the 
cost of the program, and the governments re
ceiving the services shall finance 20 percent of 
the cost of the program. 

Cooperation with Federal and State Agencies 

Sec. 6. The Committee shall be the desig
nated State Agency to handle programs of the 
Federal Government relating to the aging, re
quiring action within the state, which are not 
the specific responsibility of another State 
Agency under the provisions of Federal or 
State Law. This Committee is not intended to 
supplant or to take over from the counties and 
municipalities of this state or from other State 
Agencies or facilities of this state any of the 
specific responsibilities which are currently 
borne by them, but it is intended that this 
Committee shall cooperate with such Federal 
and State Agencies, counties, and municipali
ties and private agencies or facilities within 
the state in the furtherance of the purposes set 
forth in this Act on behalf of the aged. 

Donations 

Sec. 7. The Committee may accept and so
licit gifts, grants, or donations of money or 
property from public or private sources. Do
nations of money shall be placed in a special 
fund in the state treasury and expended on 
warrants drawn by the comptroller on order of 
the Committee. Donations of real property and 
of personal property other than money shall be 
used or sold as the Committee deems proper. 
[Acts 1965, 59th Leg., p. 669, ch. 320, eff. Aug. 30, 
1965; Acts 1969, 61st Leg., 2nd C.S., p. 142, ch. 38, 
§ 1, eff. Sept. 19, 1969; Acts 1973, 63rd Leg., p. 1040, 
ch. 404, § 1, eff. Aug. 27, 1973.] 

Art. 695k-1. Contribution of Funds to Local 
Organizations Cooperating with Governor's 
Committee on Aging; Counties of 24,400 
to 24,500 

In all counties of the State of Texas having 
a population of not less than 24,400 and not 
more than 24,500, according to the last preced
ing federal census, any such county, or any 
city or town located in any such county, may 
cooperate with the Governor's Committee on 
Aging in carrying out the purposes o! s~ch 
committee on a local level by contnbutmg 
funds to any local organization the functions 
of which in whole or in part, are to cooperate 
with such committee, and which does operate 
with the approval and sanction of the Gover
nor's Committee on Aging, as set out in Chap-

. ter 320, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 695k, Vernon's. T.exas 
Civil Statutes). The fact that the bmldmgs, 

facilities, services, or programs operated by 
such organization may be in part for other 
community activities or benefits shall not pro
hibit the contributing of such funds provided 
the Governor's Committee on Aging has ap
proved that part of the program applying to 
the aging. 
[Acts 1969, 61st Leg., p. 1803, ch. 607, § 1, eff. J"une 
12, 1969; Acts 1971, 62nd Leg., p. 1847, ch. 542, § 119, 
eff. Sept. l, 1971.] 

Art. 695l. Uniform System of Accounting; 
Counties, Hospital Districts and Certain 
Cities; Quarterly Reports 

Sec. 1. The Commissioners Court of every 
county in this State, the governing body of 
each hospital district, and the governing body 
of each city in this State with a population of 
10,000 or more, according to the last preceding 
federal census, shall establish and maintain a 
uniform system of accounting whereby ade
quate and accurate records are compiled set
ting forth all the expenditures made by the 
county, city, or hospital district in connection 
with any of its welfare assistance programs. 

Sec. 2. The State Comptroller of Public Ac
counts, with the advice and assistance of the 
Texas Department of Public Welfare and the 
State Auditor, shall prescribe a uniform sys
tem of accounting and records to be used by 
the counties, hospital districts, and cities in 
the performance of their duties as required by 
Section 1 of this Act. The accounting system 
used and the records maintained by the coun
ties, hospital districts, or cities in connection 
with Section 1 of this Act must be approved by 
and done in accordance with the directions of 
the State Comptroller of Public Accounts. 

Sec. 3. On the first day of January, 1972, 
and thereafter quarterly, the Commissioners 
Court of each county, the governing body of 
each hospital district, and the governing body 
of each city covered by the provisions of this 
Act shall cause to be filed with the State 
Comptroller of Public Accounts a report set
ting forth all expenditures by the county, hospi
tal district, or city in connection with welfare 
assistance programs participated in by the 
county, hospital district, or city. Such reports 
shall be submitted on forms prepared by the 
State Comptroller of Public Accounts and shall 
contain all such information as may be re· 
quired by the State Comptroller of Public Ac
counts. 

Sec. 4. All such reports filed with the 
State Comptroller of Public Accounts by the 
counties, hospital districts, and the cities shall 
be kept and maintained by the State Comptrol
ler of Public Accounts and shall be available to 
such other agencies of the State of Texas as 
may have use for the information contained 
therein. 
[Acts 1971, 62nd Leg., p. 1056, ch. 216, eff. May 17, 
1971.] 



TITLE 21 

BOND INVESTMENT COMPANIES 
Article 
696. 
697. 
698. 
699. 
700. 
700a. 

Deposit. 
Default of Deposit. 
Receiver. 
Interchange of Deposit. 
Return of Deposit. 
Penalty for Violation of Laws. 

Art. 696. Deposit 
Each corporation, company or individual, 

doing business in this State as a bond invest
ment company, or company to place or sell 
bonds, certificates or debentures on the partial 
payment or installment plan, shall deposit with 
the State Treasurer, in cash or securities ap
proved by said Treasurer, the sum of five thou
sand dollars, and shall deposit semi-annually 
with said Treasurer, in cash or securities, to be 
approved by said officer, ten percent of all net 
premiums received until the sum deposited 
amounts to one hundred thousand dollars. 
[Acts 1925, S.B. 84. l 

Art. 697. Default of Deposit 
If any such domestic corporation, shall fail, 

for sixty days after its organization, to make 
with the State Treasurer the deposit required 
by this title, it shall be considered to have for
feited its charter; and the Attorney General 
shall upon information thereof, bring suit in 
the name of the State to have such charter or 
certificate of incorporation declared forfeited, 
and the court, upon so finding, shall declare 
such charter forfeited and appoint a receiver 
for such company, whose duty it shall be, un
der the order of the court, to distribute to the 
shareholders the assets of the company. The 
court shall out of such assets make equitable 
compensation for the receiver. 
[Acts 1925, S.B. fl4.] 

Art. 698. Receiver 
In case of the failure of any such company, 

the district court of the county in which the 
principal office is located, upon the application 
of one or more shareholders, shall appoint a 
receiver for such company, whose duty it shall 
be to wind up its affairs, liquidate its debts, 
and distribute its assets, using therefor, upon 
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the order of the court, the deposit previously 
made with the State Treasurer to secure the 
shareholders. Said Treasurer is authorized to 
pay out such deposit upon the warrant of the 
Comptroller in accordance with requisitions 
made upon the Comptroller by said receiver, 
approved by the court. 
[Acts 1925, S.B. 84.] 

Art. 699. Interchange of Deposit 
On request of any such company, the State 

Treasurer is authorized to permit such compa
ny to interchange cash for the securities or se
curities for the cash deposited by such compa
ny under the provisions of this title with said 
Treasurer, such securities always to be ap
proved by said Treasurer on the written advice 
of the Attorney General. 
[Acts 1925, S.B. 84.] 

Art. 700. Return of Deposit 
If any such company shall cease to do busi

ness in this State and satisfy the Comptroller 
and the Attorney General that it has no liabili
ties in this State, the Comptroller shall issue 
his warrant to the State Treasurer; and said 
Treasurer upon such warrant of the Comptrol
ler, shall return to such company the cash or 
securities deposited by it under the provisions 
of this title. 
[Acts 1925, S.B. 84.~ 

Art. 700a. Penalty for Violation of Laws 
Any officer, agent, or representative of any 

domestic or foreign corporation or company 
doing business in this State as a bond invest
ment company or company to place or sell 
bonds, certificates or debentures on the partial 
payment or installment plan, who shall attempt 
to place or sell sha'res or transact any business 
in the name of or on behalf of such company 
while it fails to comply with the laws of this 
State requiring deposits to be made with the 
State Treasurer, shall be fined not less than 
one hundred nor more than one thousand dol
lars, or be imprisoned in jail not less than thir
ty days nor more than six months, or both. 
[1925 P.O.] 



TITLE 22 

BONDS-COUNTY, MUNICIPAL, ETC. 
Chapter Article 

I. General Provisions and Regulations 701 
2. Courthouse, Jail and other Bonds ________ 718 
3. Public Road Bonds ______________________ 726 
4. Viaducts, Bridges, Etc. __________________ 785 
5. Funding, Refunding and Compromises ____ 796 
6. Reclamation and Irrigation Bonds ________ 803 
6a. Navigation Aid Bonds ____________________ 822a 
7. Municipal Bonds ________________________ 823 
8. Sinking Funds-Investments, Etc. _________ 836 

9. State Bonds---------------------------- 842b 

CHAPTER ONE. GENERAL PROVISIONS 
AND REGULATIONS 

Article 
701. 
702. 
703. 
703a. 

Shall Hold Election. 
Question Submitted. 
Submission of Proposition. 
Use of Bond Proceeds for Other Purposes; Elec-

ti on. 
703b. Use of Unexpended Bond Proceeds for Other 

Purposes; Election. 
704. Time of Election; Notice of Election. 
705. Form of Ballot. 

705a. 

706. 
707. 
708. 
708a. 

708b. 

708b-1. 

709. 
709a. 

709b. 
709c. 

709d. 

710. 
711. 
712. 
713. 
714. 
715. 
715a. 

716. 
716a. 
716b. 

717. 
717a. 

717a-1. 

717b. 

Cancellation of Unsold Bonds of Cities or Towns; 
Election. 

Maturity Dates. 
Interest and Sinking Fund. 
Sale Price. 
Authorizing Sale of Securities to Reconstruction 

Finance Corporation. 
Defense Bonds and Other United States Obliga

tions; Investment of Bond Proceeds by Politi
cal Subdivisions. 

Bond Proceeds Not Usable Because of Labor and 
Material Shortages; Investment in United 
States Obligations. 

Examination of Bonds. Etc. 
Approval of Bonds of Improvement Districts of 

Home Rule Cities. 
Home Rule Cities; Validation of Bonds. 
Home Rule Cities; Advertising Bonds for Sale 

and Receipt of Bids Before Passage of Ordi
nance Authorizing Bond Issue. 

Offer for Sale of Bonds, Obligations and Pledges; 
Submission to Attorney General; Certificate of 
Validity. 

Registration. 
Special Registration. 
Certificate of Approval. 
Shall Cancel Old Bonds. 
Requisites of Cancellation. 
Evidence of Validity. 
Replacement for Damaged, Destroyed, Lost or 

Stolen Bonds. 
Validity of Certain Bonds. 
Validating Municipal Bond Issues. 
Validating County Bond Issues and Elections 

Between June 19 and August 17, 1936. 
Exceptions. 
Refunding Indebtedness of Unorganized Counties 

Since Organized. 
Refunding Indebtedness of Counties of 100,000 

or More; Taxes; Sinking Fund. 
Borrowing from Federal Agencies. 

Article 
717c. 

717d. 

717e. 

717f. 

717g. 

717h. 

717i. 

717j. 
717j-1. 

717k. 

717k-1. 

717k-2. 

717k-3. 

717k-4. 

717!. 

717m. 

717n. 

Counties Authorized to Borrow from Federal 
Agencies and to Levy Tax to Repay Indebted
ness. 

Validating County Bonds for Road Construction 
and Tax Levies. 

Validating Bonds and Proceedings of Water Im
provement Districts, Drainage Districts, and 
Other Districts and Cities, Towns, etc., Issued 
for Loans or Grants by Federal Agencies. 

Validation of Election Revoking Authority to 
Issue Bonds. 

Revocation or Cancellation of Authority to Issue 
Bonds. 

Bonds for Repair or Improvement of Toll Bridge 
Across Rio Grande. 

Validation of County Bond Elections for Flood 
Control, Drainage or Irrigation; Issuance of 
Bonds Under Election Previously Ordered. 

Repealed. 
Texas Uniform Facsimile Signature of Public 

Officials Act. 
State, County, Municipality or Political Subdi

vision; Issuer of Bonds, Notes, etc. 
Public Securities; Issuance by State, County, 

Municipality or Political Subdivision; Denom
inations. 

Public Securities; Issuance by Public Agencies; 
Interest Rate. 

Refunding Bonds; Issuance by Public Agencies; 
Approval; Registration; etc. 

Revenue Bonds; Issuance by Cities, Towns and 
Villages; Validation of Proceedings. 

County Bonds; Taxation to Pay; Surveys, Maps 
and Plats. 

Declaratory Judgment; Authority to Issue Se
curities; Validity of Organization and Bound
aries, Assessments and Taxes, Securities. 

Counties; Issuance of Certificates of Indebted
ness. 

Art. 701. Shall Hold Election 
The bonds of a county or an incorporated 

city or town shall never be issued for any pur
pose unless a proposition for the issuance of 
such bonds shall have been first submitted to 
the qualified voters who are property tax pay
ers of such county, city or town. 
[Acts 1925, S.B. 84.] 

Art. 702. Question Submitted 
In all cases when the governing body of a 

county, city or town shall order an election for 
the issuance of the bonds of the county, city or 
town or of any political subdivision or defined 
district of a county, city or town, such body 
shall at the same time submit the question of 
whether or not a tax shall be levied upon the 
property of such county, city or town, political 
subdivision or defined district for the purpose 
of paying the·interest on the bonds and to cre
ate a sinking fund for the redemption of the 
bonds. Bonds issued by the governing body of 
any such county, city or town, politicai subdivi
sion or defined district whether required by 
law to be submitted to the Attorney General 
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for approval or not, may be submitted by such 
governing body to the Attorney General for his 
approval in the manner provided for the ap
proval of bonds issued by counties, cities, 
towns, and in case such bonds are so submitted 
to the Attorney General they shall be examined 
by him and approved or disapproved in accord
ance with laws governing bonds issued by 
counties, cities or towns, and if approved, such 
bonds shall be registered by the Comptroller as 
is provided in such laws. 
[Acts 1925, S.Il. 84; Acts 1953, 53rd Leg., p. 369, ch. 
95, § 1.] 

Art. 703. Submission of Proposition 
The proposition to be submitted shall dis

tinctly specify: 
1. The purpose for which the bonds are 

to be issued; 
2. The amount thereof; 
3. The rate of interest; 
4. The levy of taxes sufficient to pay 

the annual interest and provide a sinking 
fund to pay the bonds at maturity; 

5. The maturity date, or that the bonds 
may be issued to mature serially within 
any given number of years not to exceed 
forty. 

[Acts 1925, S.B. 84.] 

Art. 703a. Use of Bond Proceeds for Other 
Purposes; Election 

This Act shall apply to all cities, including, 
but not limited to, home rule cities, which have 
heretofore issued, sold and delivered bonds for 
a specific purpose or purposes and such pur
pose or purposes have been accomplished by 
other means or have been abandoned and all or 
a portion of such bond proceeds remain unex
pended. In such cases, the governing body of 
each such city shall be authorized to call and 
hold an election, in the same manner provided 
for calling and holding bond elections, for the 
purpose of submitting to the duly qualified res
ident electors of such city who own taxable 
property within said city and who have duly 
rendered the same for taxation the proposition 
of whether or not such unexpended funds may 
be expended for other and different purposes 
specified in the election resolution or ordi
nance and the election notice. If a majority of 
those voting at such election vote in favor of 
the use of such unexpended funds for such 
designated p_urpose or purposes, then the gov
erning body of such city shall be authorized to 
make such expenditures. 
[Acts 1955, 54th Leg., i1. 4, ch. 4, § 1.] 

Art. 703b. Use of Unexpended Bond Proceeds 
for Other Purposes; Election . 

This Act shall apply to all cities, including 
but not limited to, home rule cities, which have 
sold and delivered bonds for a specific purpose 
or purposes and such purpose or purposes have 
been accomplished by other means or have 
been abandoned and all or a portion of such 
bond proceeds remain unexpended. In such 
cases, the governing body of each such city 

shall be authorized to call and hold an election, 
in the same manner provided for calling and 
holding bond elections, for the purpose of sub
mitting to the duly qualified resident electors 
of such city who own taxable property within 
said city and who have duly rendered the same 
for taxation the proposition of whether or not 
such unexpended funds may be expended for 
other and different purposes specified in the 
election resolution or ordinance and the elec
tion notice. If a majority of those voting at 
such election vote in favor of the use of such 
unexpended funds for such designated purpose 
or purposes, then the governing body of such 
city shall be authorized to make such expendi
tures. 
[Acts 1957, 55th Leg., p. 557, ch. 263, § 1.] 

Art. 704. Time of Election; Notice of Elec
tion 

The time and place or places of holding said 
election shall be designated in the election or
der, and such election shall be held not less 
than fifteen (15) nor more than thirty (30) 
days from the date of such order. Notice of 
said election shall· be given by posting a sub
stantial copy of the election order in each of 
the election precincts of such county, city, or 
town, and also at the county courthouse if for 
a county election and at the city hall if for a 
city or town election. Such notice shall also 
be published on the same day in each of two 
(2) successive weeks in a newspaper of general 
circulation published within said county, city, 
or town, the date of the first publication to be 
not less than fourteen (14) days prior to the 
date set for said election. The provisions of 
this Article shall control over any city charter 
provisions to the contrary. Except as herein 
provided, the manner of holding said election 
shall be governed by the laws governing gener;: 
al elections. 
[Acts 1925, S.B. 84; Acts 1935, 44th Leg., 1st O.S., 
p. 1558, ch. 382, § 1.] 

Art. 705. · Form of Ballot 
All voters desiring to support the proposition 

shall have written or printed upon their ballots 
the words "For the issuance of bonds," and 
those opposed, the words "Against the issuance 
of bonds." 
[Acts 1925, S.B. 84.] 

Art. 705a. ·Cancellation of Unsold Bonds of 
Cities or Towns; Election 

Sec. 1. Any incorporated city or town in 
this State, including cities incorporated under 
the Home Rule Provisions of the Constitution 
and Laws· of Texas, which has heretofore or 
may hereafter vote in favor of or execute 
bonds which have been or may be unsold for a 
period of ten (10) or more years after the same 
have been or may be executed, may revoke and 
cancel such bonds at an election called by the 
governing body of any such city or town upon 
its own motion or upon petition of not less 
than ten per cent (10%) of the qualified prop
erty taxpaying voters voting in the last preced
ing city election, shall order an election to de-



BONDS-COUNTY, MUNICIPAL, ETC. Art. 708b-1 617 
\ 

\ 

termine whether or not such bonds shall be re
voked or cancelled. None but qualified taxpay
ing voters may vote at such an election. Such 
election shall be ordered and held on a date 
stated in such order not less than twenty (20) 
nor more than thirty (30) days from the date 
of such order and notice thereof shall be given 
for fifteen (15) days before such election by 
publication of the notice thereof in some news
paper published in such city or town and such 
election shall be held and conducted in the 
same manner and form as required in elections 
to authorize the issuance of such bonds. Those 
voting to revoke and cancel such bonds shall 
have written or printed on their ballot: "FOR 
revocation of the bonds"; and those voting not 
to revoke or cancel such bonds shall have writ
ten or printed on their ballot: "AGAINST rev
ocation of the bonds." 

Sec. 2. The result of such election, whether 
favorable to the cancellation of such bonds or 
not, shall be duly recorded by the governing 
body of said city or town, and the returns 
thereof and the result duly entered on record 

· in the minutes of said governing body, and in 
the event the result of such election for the 
cancellation and revocation of such bonds shall 
show that a majority of the qualified resident 
property taxpaying voters of such city or town, 
voting at such election, have voted for the can
cellation and revocation of such unsold bonds, 
the governing body shall cancel and burn all 
such executed bonds, and forward to the Comp
troller a certified copy of the minutes showing 
such revocation, cancellation and destruction. 
The Comptroller shall thereupon cancel t~e 
registration of said bonds on the records of his 
office .. 

Sec. 3. When said bonds have been de
stroyed the governing body of such city or 
town shall readjust the existing tax levies in 
such city or town by an amount equal to that 
levied or proposed to be levied for interest and 
sinking fund accounts of the bonds to be can
celled. 

Sec. 4. After deducting any claims properly 
chargeable against such taxes, the unexpended 
part of all taxes that have been collected, with 
the view to the sale of such bonds as de
stroyed shall be refunded to the taxpayers rat- · 
ably upon order of the governing body. The 
City Treasurer shall take and file proper re
ceipts for a:ll funds so refunded. 

Sec. 5. Nothing in this Act shall be con
strued as invalidating any bond election or any 
bonds which have been sold by such city or 
town. 
[Acts 1947, 50th Leg., p. 675, ch. 340.] 

Art. 706. Maturity Dates 
Bonds may be issued to mature serially with

in any given number of years not to exc~ed 
forty, within the discretion of the governmg 
body issuing the same. 
[Acts 1925, S.B. 84.] 

Art. 707. Interest and Sinking Fund 
When the issuance of bonds has been autho

rized, the governing body of a county or town 
3 West's Tex.Stats. & Codes-40 

shall provide for the levy and collection of a 
tax annually sufficient to pay the annual inter
est and provide a sinking fund for the payment 
of the bonds at maturity. Such bonds shall 
bear a rate of interest not exceeding six per 
cent. 
[Acts 1925, S.B. 84.] 

Art. 708. Sale Price 
Bonds ·shall never be sold at less than their 

par value and accumulated interest, exclusive 
of commissions. 
[Acts 1925, S.B. 84.] 

Art. 708a. Authorizing Sale of Securities to 
Reconstruction Finance Corporation 

Whenever any county, district, city or town, 
or other municipality or defined subdivision of 
this State shall own bonds or other securities, 
or warrants, notes or other obligations or evi
dences of indebtedness of any other county, 
district, city or town, or other municipality or 
defined subdivision of this State, the same may 
be sold to the Reconstruction Finance Corpora
tion or any other agency of the United States 
of America or department of the Federal Gov
ernment at such price, whether or not less than 
the par or face amount thereof, as shall seem 
to the governing body of the seller to be rea
sonable and for the best interests of the seller. 
[Acts 1935, 44th Leg., p. 705, ch. 301, § 1.] 

Art. 708b. Defense Bonds and Other United 
States Obligations; Investment of Bond 
Proceeds by Political Subdivisions 

That any political subdivision of the State of 
Texas which heretofore has issued and sold 
bonds and is unable to obtain labor and materi
als to carry out the purpose for which the 
bonds were issued may invest the proceeds of 
such bonds now on hand in defense bonds or 
other obligations of the United States of Amer
ica; provided, however, that whenever war 
time or any other regulations shall permit such 
political subdivisions to acquire the necessary 
labor and materials, the obligations of the 
United States in whioh said proceeds are in
vested shall be sold or redeemed and the pro
ceeds of said obligations shall be used for the 
purpose for which the bonds of any such politi
cal subdivision were authorized. 
[Acts 1943, 48th Leg., p. 211, ch. 131, § 2.] 

Art. 708b-1. Bond Proceeds Not Usable Be
cause. of Labor and Material Shortages; 
Investment in United States Obligations 

Any political subdivision of the State of Tex
as which heretofore has issued and sold bonds 
and is unable to obtain labor and materials to 
carry out the purposes for which the bonds 
were issued may invest the proceeds of such 
bonds now on hand in government bonds or 
other obligations of the United States of Ame~
ica; provided, however, that whenever condi
tions shall permit such political subdivisions to 
acquire the necessary labor and .mater_ials t~e 
obligations of the United States m which said 
proceeds are invested shall be sold or redeemed 
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and the proceeds of said obligations shall be 
used for the purposes for which the bonds of 
any such political subdivision were authorized. 
[Acts 1947, 50th Leg., p. 388, ch. 216, § 2; Acts 194fl, 
51st Leg., p. 710, ch. 373, § 1.] 

Art. 709. Examination of Bonds, Etc. 
Before any bonds shall be offered for sale, 

the county judge or the mayor, as the case may 
be, shall forward the bonds to the Attorney 
General, together with a certified copy of the 
order or ordinance levying the tax to pay the 
interest and provide a sinking fund, and a 
statement of the total bonded indebtedness of 
the county, city or town, including the series of 
bonds proposed, together with the amount of 
the assessed value of the property of the coun
ty, city or town for purposes of taxation as 
shown by the last official assessment of such 
county, city or town. Such county judge or 
mayor shall also furnish the Attorney General 
with any additional information he may re
quire. 
[Acts 1925, S.B. 84.] 

Art. 709a. Approval of Bonds of Improvement 
Districts of Home Rule Cities 

Bonds issued by the governing body of any 
home rule city for and on behalf of an im
provement district created within said city un
der the provisions of the home rule charter 
may be submitted to the Attorney General for 
his approval in the manner provided for the 
approval of bonds issued by cities and towns, 
and when so submitted such bonds shall be ex
amined by the Attorney General and approved 
or disapproved in accordance with the laws 
governing bonds issued by cities and towns, 
and if approved, such bonds shall be registered 
by the Comptroller as in the case of bonds is
sued by cities and towns. 

· [Acts 1953, 53rd Leg., p. 753, ch. 301, § l.] 

Art. 709b. Home Rule Cities; Validation of 
Bonds 

Sec. 1. All bonds heretofore authorized by 
any Home Rule City jn the State of Texas 
which pledge the revenues of its water, sewer, 
or electric systems, or any combination of the 
revenues of such systems, and any and all pro
ceedings pertaining to the authorization and is
suance thereof, are hereby validated, ratified, 
approved and confirmed notwithstanding any 
lack of charter or statutory authority of such 
city, or the governing body thereof to authorize 
and issue such bonds and make such pledge of 
revenue or revenues, and notwithstanding the 
fact that the election might not have been or
dered and held in all respects in accordance 
with the provisions of the charter or statutes, 
and the issuance, sale and delivery of such 
bonds are hereby authorized and approved irre
spective of the fact that any such city may be 
engaged in any suit or litigation questioning 
the power of such city to annex territory 
wherein the validity of its Home Rule Charter 
and the authority of the governing body to 
function under such Home Rule Charter may 

be contested or under attack in such suit or lit
igation; and such bonds, when approved by 
the Attorney General and registered by the 
Comptroller of Public Accounts of the State of 
Texas, and sold and delivered, in accordance 
with law, shall be binding, legal, valid and en
forceable obligations against the revenues so 
encumbered, and the bonds shall be incontesta
ble. 

Sec. 2. This Act shall apply only to such 
bonds as were authorized at an election or 
elections wherein a majority of the voting 
qualified property taxpaying voters who had 
duly rendered their property for taxation voted 
in favor of the issuance thereof. 

Sec. 3. This Act shall not be construed as 
validating any such proceedings or bonds is
sued or to be issued, the validity of which is 
contested or under attack in any suit or litiga
tion pending at the time this Act becomes ef
fective, if such suit or litigation is ultimately 
determined against the validity of the proceed
ings or bonds, except insofar as such proceed
ings or bonds might be affected by any such 
city being engaged in any suit or litigation 
questioning the power of such city, or the gov
erning body thereof, to annex territory wherein 
the validity of its Home Rule Charter and the 
authority of the governing body to so function 
under such Home Rule Charter may be contest
ed or under attack. 
[Acts 1961, 57th Leg., p. 175, ch. 92.] 

Art. 709c. Home Rule Cities; Advertising 
Bonds for Sale and Receipt of Bids Before 
Passage of Ordinance Authorizing Bond 
Issue 

Sec. 1. This Act shall be applicable to any 
Home Rule City having a charter which pro
vides that bonds issued by the city shall be ad
vertised for sale after the bonds have been au
thorized and issued. 

Sec. 2. In order for the city to receive com
petitive bids on the interest rate its bonds are 
to bear, as well as on the amount of the premi
um, the governing body of any city to which 
this Act is applicable shall advertise its bonds 
for sale and receive bids therefor before the 
passage of the ordinance authorizing the issu
ance of the bonds. 
[Acts 1961, 57th Leg., p. 571, cl1. 268.] 

Art. 709d. Offer for Sale of Bonds, Obliga
tions and Pledges; Submission to Attor
ney General; Certificate of Validity 

When any county bonds, or the bonds of any 
incorporated city, independent or common 
school district, road precinct, drainage, irriga
tion, navigation and levee districts, or obliga
tions and pledges of the University of Texas 
are offered for sale, the party offering, or pro
posing to sell, such bonds, obligations, and 
pledges shall first submit them to the Attorney 
General, who shall carefully inspect and exam
ine the same in connection with the law under 
which they were issued, and shall diligently in
quire into the facts and circumstances so far 
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as may, be necessary to determine the validity 
thereof; and, upon being satisfied that such 
bonds, obligations, and pledges were issued in 
conformity with law, and that they are valid 
and binding obligations, he shall thereupon 
certify to their validity, and his certificate to 
that effect, so procured by the party offering 
such bonds, obligations, and pledges as the 
case may be, shall be submitted to the Comp
troller or State Board of Education with the 
bonds, obligations, and pledges so offered for 
sale, and shall be carefully preserved by the 
Comptroller. If the same be purchased from 
the county, city, precinct, or district issuing 
the same or from the University of Texas, or 
from any person authorized to act for it in the 
negotiation or sale of the same, they shall 
thereafter be held to be valid and binding obli
gations in every action or proceeding in which 
their validity is or may be called in question, 
unless fraudulently issued, or issued in viola
tion of the constitutional limitation. In every 
such action, such certificate of the Attorney 
General shall be admitted and received as pri
ma facie evidence of the validity of such 
bonds, obligations, or pledges, and coupons 
thereto, which may have been so purchased. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 573, ch. 
278, § 1; Acts 1971, 62nd Leg., p. 3024, ch. 994, § 16(a), 
eff. Aug. 30, 1971.] 

The 1971 Act renumbered former article 2670 as article 
709d. 

Art. 710. Registration 
"\Vhen said bonds have been examined and 

certified by the Attorney General, they shall be 
registered by the Comptroller in a book kept 
for that purpose. 
[Acts 1925, S.B. 84.] 

Art. 711. Special Registration 
The Comptroller shall indorse his certificate 

of registration on each city bond so registered, 
and at the request of the mayor, give his cer
tificate to the amount of bonds so registered to 
date. 
[Acts 1925, S.B. 84.] 

Art. 712. Certificate of Approval 
The certificate of the Attorney General to 

the validity of such bonds shall be preserved of 
record. 
[Acts 1925; S.B. 84.] 

Art. 713. Shall Cancel Old Bonds 
In the case of 'funding or refunding bonds, 

the Comptroller shall not register the same un
til the original bonds are presented to him for 
cancellation. 
[Acts 1925, S.B. 84.] 

Art. 714. Requisites of Cancellation 
After registration of the new bonds, the 

Comptroller shall cancel the old, and deliver 
the new bonds to the proper party or parties. 
The old bonds may be presented for cancella
tion in installments, and a like amount of the 
new bonds registered and delivered as herein 
provided. 
[Acts 1925, S.B. 84]. 

Art. 715. Evidence of Validity 
Such bonds, after receiving the certificate of 

the Attorney General, and having been regis
tered in the Comptroller's office, shall be held 
in every action, suit or proceeding in which 
their validity is or may be brought into ques
tion, prima facie valid and binding obligations. 
In every action brought to enforce collection of 
such bonds, the certificate of the Attorney 
General, or a duly certified copy thereof, shall 
be admitted and received in evidence of its va
lidity, together with the cou·pons attached 
thereto. The only defense which can be of
fered against the validity of such bonds shall 
be forgery or fraud. This article shall not be 
construed to give validity to any such bonds as 
may be issued in excess of the limit fixed by 
the Constitution, or contrary to its provisions. 
[Acts 1925, S.B. 84.] 

Art. 715a. Replacement for Damaged, De
stroyed, Lost or Stolen Bonds 

Sec. 1. This Act shall be applicable to (and 
the term "issuer" as used in this Act shall 
mean and include) the State of Texas, or any 
department, agency or instrumentality of the 
State of Texas or any county, municipal corpo
ration, taxing district or other political district 
or subdivision of the State of Texas having 
power to borrow money and issue bonds. 

Sec. 2. Any issuer may issue a replacement 
bond to be exchanged for any damaged or mu
tilated bond theretofore lawfully issued and 
which at the time of exchange is outstanding, 
and may also issue a replacement bond for any 
bond theretofore lawfully issued and which is 
outstanding to replace• any such bond which 
has been destroyed, lost or stolen, without an 
election. Any bond issued to replace a de
stroyed, lost or stolen bond, shall be issued 
upon indemnity satisfactory to the issuer, and 
to the Trustee if such bond is secured by a 
Trust Indenture. The issuer may require an 
affidavit or any other form of evidence satis
factory to the issuer to establish proof of own
ership and the circumstances of the loss, theft, 
destruction, mutilation or damage of such bond. 

Sec. 3. Any bond issued pursuant to the 
provisions of this Act shall be of like tenor and 
effect as the bond which it is issued to replace, 
except that such replacement bond shall bear a 
date specified by the issuer and shall be signed 
manually, or in facsimile, as provided by law, 
by the officers of the issuer holding office at 
the time of issuance of the replacement bond. 

Sec. 4. Any such replacement bond shall be 
submitted to the Attorney General for his ap
proval. If the Attorney General finds that 
such bond has been issued in accordance with 
the provisions of this Act he shall approve 
same and shall transmit any such bond to the 
Comptroller of Public Accounts for registra
tion. The Comptroller shall register any such 
replacement bond in the same manner as the 
original bond was registered, giving it the 
same registration number as the original bond, 
except that such number .shall be preceded by 
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the letter R. The Comptroller shall date his 
registration certificate as of the date of regis
tration of the replacement bond. Prior to reg
istration of a bond issued to replace a mutilat
ed or damaged bond, the Comptroller shall can
cel the bond being replaced and return same to 
the issuer. The Comptroller shall register oth
er bonds authorized herein upon certification 
from .the Attorney General that such bond is 
being issued to replace a bond which has been · 
lost, stolen or destroyed. 

Sec. 5. This Act shall be cumulative of all 
existing laws relating to the issuance of bonds. 
[Acts 1965, 59th Leg., p. 701, ch. 334, eff. Aug. 30, 
1965.] 

Art. 716. Validity of Certain Bonds 
No bonds or coupons legally and lawfully is

sued and signed by the duly authorized officers 
of any county, city, town, political subdivision, 
defined district, water improvement district or 
water control district or any school district of 
this State, shall ever be held invalid by reason 
of the fact that at the time of the actual deliv
ery of such bonds to a purchaser, such bonds 
or coupons had been signed or executed by dif
ferent officers acting in the same capacity or 
when such bonds or coupons had been signed 
or executed by officers who had succeeded oth
er officers who had executed or signed a part 
of said bonds or coupons, nor shall any such 
bonds ever be held invalid by reason of the 
fact that at the time of the actual delivery of 
such bonds to the purchaser, the respective 
persons who had signed such bonds or coupons, 
or any part thereof, may have been replaced in 
their respective offices by other persons after 
the signing of such bonds or coupons or any 
part thereof and before the delivery thereof, 
and any officer acting in the same official ca
pacity as his predecessor, shall have the same 
right to complete the execution of such bonds 
and their issuance in the manner and form as 
provided by law and to the same extent as did 
his predecessor and it shall be lawful for the 
official board or managing body of any such 
political subdivision or district to select in the 
manner provided by law another official or 
person in whom may be vested the authority 
and duty of the execution of such bonds 
and/or coupons and of issuing such bonds and 
completing the record in respect thereto, pro
vided, however, such action or actions shall be 
set forth in the records of said subdivision or 
district. 
[Acts 1925, S.B. 84; Acts 1929, 4lst Leg., 3rd C.S., 
p. 237, ch. 6, § 1.] 

Art. 716a. Validating Municipal Bond Issues 
Sec. 1. This Act may be cited as "The 1935 

Validating Act." 
Sec. 2. The following terms, whenever used 

or referred to in this Act, shall have the fol
lowing meaning: 

(a) The term "public body" means a 
Water Control and Improvement District, 
Water Improvement District, Irrigation 
District, Conservation and Rer.lamation 

District, Navigation District, Road Dis
trict, School District, County, City or In
corporated town of this State. 

(b) The term "bonds" includes bonds, 
notes, warrants, debentures, certificates of 
indebtedness, temporary bonds, temporary 
notes, interim receipts, interim certificates 
and all instruments or obligations evidenc
ing or representing indebtedness, or evi
dencing or representing the borrowing of 
money, or evidencing or representing a 
charge, lien or encumbrance on specific 
revenues, income or property of a public 
body, or including all instruments or obli
gations payable from a special fund. 

Sec. 3. All bonds heretofore issued for the 
purpose of financing or aiding in the financing 
of any work, undertaking or project by any 
public body to which any loan or grant has 
heretofore been made by the United States of 
America through the Federal Emergency Ad
ministrator of Public Works for the purpose of 
financing or aiding in the financing of such 
work, undertaking or project, including all pro
ceedings for the authorization and issuance of 
such bonds, and the sale, execution and deliv
ery thereof, are hereby validated, ratified, ap
proved and confirmed, notwithstanding any 
lack of power (other than constitutional) of 
such public body, or the governing board or 
commission or officers thereof, to authorize 
and issue such bonds, or to sell, execute or de
liver the same, and notwithstanding any de
fects or irregularities (other than constitution
al) in such proceedings, or in such sale, execu
tion or delivery; and such bonds are and shall 
be binding, legal, valid and enforceable obliga
tions of such public body. 

Sec. 4. Provided however, that the provi
sions of this Act shall not be construed as val
idating any such proceedings, or bonds or other 
obligations issued by virtue thereof, where the 
validity of any such proceedings or obligations 
or bonds issued thereunder has been contested 
or attacked in any pending suit or litigation. 
[Acts 1935, 44th Leg., 1st C.S., p. 1561, ch. 384.] 

Art. 716b. Validating County Bond Issues and 
Elections Between June 19 and' August 17, 
1936 

All proceedings heretofore had by the gov
erning bodies of all counties, between June 19, 
1936 and August 17, 1936, both inclusive, in the 
State of Texas in connection with the issuance 
of bonds for any purpose, including the orders 
for and notices of elections, the conduct and 
returns of elections, and the canvassing of 
such returns of such elections, and the bonds 
heretofore or hereafter issued pursuant there
t?, are hereby in all things fully validated, con
firmed, approved and legalized, including 
among others, instances wherein there have 
been irregularities in the calling of elections 
and the giving of notice of elections notwith
standing the fact that the election order desig
nated a time for holding the election on a day 
more than thirty (30) days from the date of 
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such order, and notwithstanding the fact that 
the notice of election was posted within such 
county instead of having been both posted and 
published in a newspaper of general circula
tion, and notwithstanding the fact that both 
such irregularities have occurred in connection 
with the same election. All bonds issued pur
suant to such proceedings, when approved by 
the Attorney General of the State of Texas, 
registered in the office of the Comptroller of 
Public Accounts, and delivered to the purchas
ers thereof, shall constitute valid and binding 
obligations of such county. All tax levies 
made by such governing bodies for the purpose 
of paying the principal of and interest on such 
bonds, are hereby in all things validated, con
firmed, approved and legalized. 

Provided, however, that the provisions of 
this Act shall not apply to any such proceed
ings or obligations issued thereunder, the va
lidity of which is being contested or attacked 
in any suit or litigation pending at the time 
this Act becomes effective, or that may be filed 
sixty (60) days after the effective date hereof 
and shall not validate any levy, assessment of 
valuation made or placed on any property 
where any suit, as aforementioned, shall be or 
shall have been filed within the time aforemen
tioned. 
[Acts 1936, 44th Leg., 3rd C.S., 1). 2098, ch. 504, § 1.] 

Art. 717. Exceptions 
The first three Articles of Chapter 1, Title 

22, Revised Civil Statutes of Texas, 1925, shall 
not apply to refunding bonds issued, or to be 
issued, for the refunding of any valid out
standing bonds of a county, city, or town; nor 
to any bond issue for a sum less than Two 
Thousand ($2,000.00) Dollars, when issued for 
the purpose of repairing buildings or struc
tures for the building of which bonds are al
lowed to be issued; provided, however, that 
the aggregate principal amount .of bond issues 
for the repairing of such buildings and struc
tures shall never in any one calendar year ex
ceed Two Thousand ($2,000.00) Dollars. 
[Acts 1925, S.B. 84; Acts 1951, 52nd Leg., p. 67, ch. 
40, § l.] 

Art. 717a. Refunding Indebtedness of Unor
ganized Counties Since Organized 

Issuance of Refunding Bonds; Taxes and Sinking 
Fund 

Sec. 1. That the Commissioners Court of 
any organized county in this State which was 
unorganized at the time 1 taking the next pre
ceding United States Census, and which had a 
population of less than one hundred at the 
time of said census, is authorized and empow
ered to fund into the bonds of any such county 
such legal indebtedness of the county which is 
evidenced by the legally issued and outstand
ing warrants and scrip of such county issued 
for any purpose, as authorized by law, and 
which indebtedness existed on January 1st 
1929. Said refunding bonds may be issued by 
the Commissioners Court of any such county, 
payable serially or otherwise, within a period 
of time not exceeding forty years as the court 

may direct, and shall bear interest at a rate of 
not more than six per cent per annum, payable 
annually or semiannually; the rate of interest 
and payment dates to be determined by the 
Commissioners Court of such counties, to be is
sued in such denominations as may be pre
scribed by the Commissioners Court of· such 
·c.Ounties. At the time of the passage of an 
order of the Commissioners Court, authorizing 
the issuance of such bonds, it shall be the duty 
of the Commissioners Court of such counties to 
levy an annual Ad Valorem tax on all taxable 
property within the county sufficient to pro
vide for the payment of the interest on such 
bonds and to create a sinking fund with which 
to pay the principal thereof as it matures; and 
in such cases it shall not be necessary to sub
mit the question of the issuance of said refund
ing bonds to a vote of the people. The Commis
sioners Court of such counties are 1 authorized 
to issue said bonds in exchange for like 
amounts of the outstanding warrants or scrip 
of said counties as existed on January 1st 
1929. Said bonds, when executed shall be ap
proved by the Attorney General of the State of 
Texas and shall be registered by the Comptrol
ler as in the case of other legally authorize_d 
refunding bonds. 

Limitation on Warrants or Indebtedness 

Sec. 2. From and after the taking effect of 
this act, it shall be unlawful for the Commis
sioners Court of any county coming within the 
provisions of this act to issue or cause to be is
sued any warrants, scrip, or evidence, of in
debtedness, or to create any debt against the 
road and bridge fund of such county, except as 
authorized by this act, in excess of the current 
revenues for said county road and bridge pur
poses; provided that in case of great calamity 
or urgent public necessity, said court may is
sue warrants against the road and bridge fund 
in excess of the current revenues for the pur
pose of repairing roads and building bridges 
occasioned by such calamity or urgent public 
necessity, but in no instance shall such war- · 
rants exceed the limitations provided by the 
constitution and laws of this State; and pro
vided further that no warrant shall be issued 
for such purposes until first authorized by or
der passed by said court, and provided further 
that said order shall recite fully the necessity 
therefor and particularly specify the several 
purposes for which said warrants are to be is
sued, which said order shall be published at 
least one time in some newspaper published in 
said county before said warrants are issued. 
If no newspaper is being published in said 
county, then in some newspaper· in an adjoin
ing county nearest the county seat of said 
county.· . 
[Acts 1929, 41st Leg., p. 503, ch. 240.] 

1 So in enrolled bill. 

Art. 717a-1. Refunding Indebtedness of Coun
ties of 100,000 or More; Taxes; Sinking 
Fund 

Sec.· 1. The Commissioners Court of any 
county in this State, having a population of 
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one hundred thousand (100,000) inhabitants, or 
more according to the last preceding Federal 
Cens~s, shall have the power to issue bonds for 
the purpose of refunding any and all outstand
ing indebtedness of such county, chargeable 
against the General Fund which existed on 
April 30, 1941. Items of indebtedness as of 
said date, in the form of scrip or time wa;r
rants either or both, may be included in sucb 
refun'ding bond issue. Such refunding bonds 
may be issued by the Court payable serially, or 
otherwise, within a period of time not ex~eed
ing thirty (30) years as the Court may direct, 
and shall bear interest at a rate not to exceed 
five (5) per centum per annum, interest pay
able annually or semiannually as may be deter
mined by the Court; provided, however, that 
the amount of bonds issued under this Act 
shall never reach an amount where a tax of 
Five (5) Cents on the one hundred dollars val
uation of property will not pay current interest 
and provide a sinking fund sufficient to re
deem them at maturity; and, provided further, 
that said refunding bonds shall have been first 
authorized by a majority vote cast by the duly 
qualified property taxpaying voters voting at 
an election held for that purpose. 

Sec. 2. That said Commissioners Courts are 
further authorized and empowered to levy 
(within the maximum rate hereinabove pre
scribed) a tax upon all real and personal prop
erty situated in such county, out of the tax of 
Twenty-five (25) Cents authorized for county 
purposes by Section 9 of Article 8 of the Con
stitution of Texas, sufficient to pay the princi
pal of and interest on such bonds, if voted or 
authorized as herein provided, and no bonds 
shall be issued under this Act until a tax levy, 
as herein provided, shall have been made, and 
when said levy shall have been so made, the 
same shall continue in force until the whole 
amount of the principal of and interest on such 
bonds shall have been fully paid. 

Sec. 3. The general laws relative to county 
refunding bonds, not in conflict with the provi
sions of this Act, shall apply to the issuance, 
approval, and certification,· and the registra
tion of the bonds provided for in this Act. 

Sec. 4. If any section, clause, or phrase of 
this Act is held to be unconstitutional, such de
cision shall not affect the remaining portion of 
this Act. 
[Acts 1941, 47th Leg., p. 793, ch. 492.) 

Art. 717b. Borrowing from Federal Agencies 
Any governmental agency and/or municipali

ty of the State of Texas, heretofore authorized 
to borrow money from the Reconstruction Fi
nance Corporation under Acts of the 43rd Leg
islature and prior Acts, is also authorized to 
borrow money in accordance with the provi
sions of the several Acts of the 43rd Legisla
ture and prior Acts from any other Federal 
Agency now or to be hereafter created. 
[Acts 1933, 43rd Leg., p. 601, ch. 198, § 1.) 

Art. 717c. Counties Authorized to Borrow 
from Federal Agencies and to Levy Tax to 
Repay Indebtedness 

Borrowing and Receiving Grants Authorized; 
Restrictions 

Sec. 1. All counties in this State acting by 
and through their respective Commissioners 
Courts may borrow money and/or receive 
grants of money from the Federal Emergency 
Administrator of Public Works or any other 
Federal agency that may be provided for simi
lar purposes under the terms and provisions, 
and in accordance with the provisions of the 
Act of the Congress of the United States com
monly known as the "National Industrial Re
covery Act."1 Provided that all actions taken 
by the Commissioners Courts in carrying out 
the provisions of this Act shall be done in ac
cordance with, and subject to all the restric
tions of Chapter 163 of the Acts of the Forty
second Legislature,2 and nothing in this Act 
shall be construed as repealing any of the pro
visions of House Bill No. 312, passed by the 
Regular Session of the Forty-second 
Legislature.2 

1 Act June 16, 1933, ch. 90, 48 U.S.Stat. 195. 
2 Article 2368a. 

Security for Repayment 

Sec. 2. When any such money is borrowed 
as authorized and provided in Section 1 hereof 
for any purpose for which counties in this 
State may create an indebtedness and levy a 
tax to pay such indebtedness under the Consti
tution and laws of this State the repayment of 
such loan by such county making the loan may 
be secured in the following manner: 

(a) Such county or counties may sell or 
pledge its bonds to the United States of 
America acting through the Federal Emer
gency Administrator of Public Works or 
other Federal Agency at not less than par 
value and accrued interest; and/or 

(b) Such counties may issue their nego
tiable warrants or certificates of indebted
ness and sell the same to the United States 
of America acting through the Federal 
Emergency Administrator of Public Works 
or other Federal Agency at not less than 
par value and accrued interest; and/or 

( c) Such counties may convey the site 
on which any county project is located to 
the United States of America acting 
through the Federal Emergency Adminis
trator of Public Works or other Federal 
Agency and lease said county project from 
the United States of America acting 
through such Administrator or other Fed
eral Agency at such rental as will repay 
such loan within the time agreed upon at 
which time title to such project shall ~est 
in such county. 

Bonds or Security Approved by Attorney General; 
Contest of Validity 

Sec. 3. In all instances where the Federal 
Emergency Administrator of Public Works or 
other Federal Agency delive.rs to any county 
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officer or agent authorized to receive the same 
the consideration or money for which the secu
rity provided for herein is given and such mon
ey is so received such counties may not there
after contest the validity of any such security 
except for fraud or forgery; provided, how
ever, that such bonds or other security herein 
provided for is first approved by the Attorney 
General of the State of Texas, whose duty it 
shall be to pass upon any such security to be 
given by any such county to the Federal Emer
gency Administrator of Public Works or other 
Federal Agency. 

Expiration Date 

Sec. 4. Any contract or agreement made 
and entered into by any such county under the 
authority and provisions of this Act shall be 
valid and in full force and effect for the period 
of time provided for in said contract and 
agreement made by such county. 

Construction as to Existing Law 

Sec. 5. The provisions of this Act shall be 
cumulative of any existing laws; provided, 
however, that the provisions of this Act shall 
apply wher~ver there is any conflict with any 
other law or· laws during the period of the exis
tence of this Act. 
[Acts 1933, 43rd Leg., 1st C.S., p. 298, ch. 109; Acts 
1935, 44th Leg., 1st C.S., 11. 1653, ch. 423, §§ 1, 3.] 

Art. 717 d. Validating County Bonds for Road 
Construction and Tax Levies 

Sec. 1. Where, under authority of Section 
52, of Article 3, of the Constitution of the 
State of Texas, a two-thirds majority of the 
resident property taxpayers, being qualified 
electors of any county voting on the proposi
tion, having voted at an election held in such 
county called by the County Commissioners' 
Court of such county, in favor of the issuance 
of bonds of such county and the levy of a tax 
upon the taxable property therein for the pur
pose of paying the interest on said bonds and 
providing a sinking fund for the reQ.emption 
thereof for the construction, maintenance and 
operation of macadamized, graveled or paved 
roads or turnpikes, or in aid thereof within 
such county, the canvass of said vote, reveal
ing such majority having been recorded in the 
minutes of said County Commissioners' Court, 
and where thereafter the County Commission
ers' Court of each such county, by order adopt
ed and recorded in its minutes, authorized the 
issuance of such bonds of such county, pre
scribed the date and maturity thereof and rate 
of interest the bonds were to bear, the place of 
payment of principal and interest, and p~·ovid
ing for the levy of a tax upon the valuation of 
taxable property in each such county according 
to the value thereof as fixed for State and 
County purposes, sufficient to pay the interest 
on such bonds and to produce a sinking fund 
s'ufficient to pay the bonds at maturity, and 
such bonds were approved by the Attorney 
General of the State of Texas and thereafter 
issued and delivered, each such election and all 
acts and proceedings had and taken in connec-

tion therewith by such County Commissioners' 
Court in respect of such bonds, levy of taxes, 
construction, maintenance and operation of ma
cadamized, graveled or paved roads or turn
pikes, or in aid thereof, are hereby legalized, 
approved and validated; and such bonds are 
hereby validated and constitute the legal obli
gations of such county. Any such county 
bonds heretofore voted and authorized, as 
aforesaid, and not yet issued, may be issued 
and delivered by order of the County Commis
sioners' Court of such county when approved 
by the Attorney General of the State of Texas 
and such bonds shall constitute the valid and 
binding obligation of such county. 

Sec. 2. Taxes, sufficient to pay the princi
pal of and interest upon such bonds, so levied 
for such purpose upon the valuation of taxable 
property in such County, according to the val
ue of taxable property as determined for State 
and County purposes, are hereby found and 
fixed as the amount to be raised in each such 
county, and constitute the basis for such taxa
tion, and the assessment and levy of such taxes 
is hereby validated and legalized; and such 
taxes, in an amount sufficient to pay the prin
cipal of and interest upon such bonds now out
standing, or hereafter issued, as aforesaid, 
shall be annually assessed and collected ac
cording to the value of taxable property as 
fixed for State and County taxes, by the Coun
ty Commissioners' Court of each such county 
and express authority. so to do is hereby dele
gated and granted to such courts. 

Sec. 3. Such orders, and all other orders 
adopted by such County Commissioners' Court 
in respect of such bonds and taxes, as the same 
appear upon the record of such court, or copies 
thereof duly certified, are hereby constituted 
legal evidence of such orders, and shall be au
thority for such court to annually levy, assess 
and collect taxes in an amount sufficient to 
pay the principal of and interest upon such 
bonds as the same mature and become due, such 
taxes to be levied and assessed upon the value 
of taxable property in such county as fixed for 
state and county taxes. 

Sec. 4. The legislature hereby exercises the 
authority upon it conferred by Section 52, of 
Article 3, of the Texas Constitution, and con
firms and ratifies the acts and proceedings of 
such courts in respect of such election, autho
rization, issuance and delivery of such bonds, 
the levy of taxes to pay principal thereof and 
interest thereon, with like effect, as though at 
the time or times said acts and proceedings 
were done or had, there existed statutory au
thority for the doing thereof. Provided, how
ever, that the provisions of this Act shall not 
apply to any proceedings, levies, or to any 
bonds or warrants issued thereunder, the valid
ity of which has been contested or attacked in 
suit or litigation which is pending at the time 
this Act becomes a law. 
[Acts 1937, 45th Leg., p. 12, ch. 12.] 
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Art. 717e. Validating Bonds and Proceedings 
of Water Improvement Districts, Drainage 
Districts, and Other Districts and Cities, 
Towns, etc., Issued for Loans or Grants by 
Federal Agencies 

Sec. 1. This Act may be cited as "The 1939 
Validating Act." 

Sec. 2. As used in this Act: 
(a) The term "public body" includes a 

Water Control and Improvement District, 
Water Improvement District, Irrigation 
District, Conservation and Reclamation 
District, Drainage District, Levee District, 
Navigation District, Road District, School 
District, County, City or Incorporated 
Town or Village of thi.s State. 

(h) The term "bonds" includes bonds, 
notes, warrants, debentures, certificates of 
indebtedness, temporary bonds, temporary 
notes, interim receipts, interim certificates 
and all instruments or obligations evidenc
ing or representing indebtedness, or evi
dencing or representing the borrowing of 
money, or evidencing or representing a 
charge, lien on encumbrance on specific 
revenues, income or property of a public 
body, or including all instruments or obli-
gations payable from a special fund. · 

Sec. 3. All bonds heretofore issued for the 
purpose of financing or aiding in the financing 
of any work, undertaking or project by any 
public body to or for the benefit of which, any 
loan or grant or both has been made heretofore 
by the United States of America through the 
Federal Emergency Administration (or Admin
istrator) of Public Works or the Reconstruc
tion Finance Corporation for the purpose of fi
nancing or aiding in the financing of such 
work, undertaking or project, or for the pur
pose of funding or refunding previously exist
ing indebtedness, including all proceedings for 
the authorization and issuance of such bonds, 
the provisions made for the payment thereof, 
and the sale, execution and delivery thereof, 
are hereby validated notwithstanding any lack 
of previous legislative authorization to such 
public body, or the governing body thereof, to 
issue such bonds, or to sell, execute or deliver 
the same, and notwithstanding any defects or 
irregularities (other than constitutional) in 
such proceedings, or in such sale, execution or 
delivery; and such bonds are and shall be 
binding, legal, valid and enforceable obliga
tions of such public body. All bonds hereto
fore authorized for such purposes by an elec
tion or by action of the governing body of a 
public body to or for which a loan or grant, or 
both has been made by the United States of 
America through the Federal Emergency Ad
ministration (or Administrator) of Public 
Works, or the Reconstruction Finance Corpora
tion, shall, when issued (and when approved by 
the Attorney General of the State of Texas and 
registered by the Comptroller of Public Ac
counts if such approval and registration are 
authorized by statute) be binding legal, valid 
and enforceable obligations of such public 

body, notwithstanding any lack of previous leg
islative authorization, and notwithstanding any 
defects or irregularities (other than constitu
tional) in such proceedings, or in the execu
tion, sale or delivery thereof. 

Sec. 4. Provided, however, that the provi
sions of this Act shall not be construed as vali
dating any such proceedings, or bonds or other 
obligations issued by virtue thereof, where the 
validity of any such proceedings, or obligations 
or bonds issued thereunder has been contested 
or attacked in any suit or litigation instituted 
prior to the delivery of such bonds to the Fed
eral Emergency Administration of Public 
Works or the Reconstruction Finance Corpora
tion, and pending at the time this Act becomes 
effective. 
[Acts 1939, 46th Leg., p. 687.J 

Art. 717f. Validation of Election Revoking Au
thority to Issue Bonds 

Sec. 1. All elections ordered by the Com
missioners Courts of any and all counties for 
the purpose of revoking or cancelling the au
thority of such Courts to issue bonds (which 
bonds had been previously authorized at an 
election wherein a majority of the qualified 
property-taxpaying voters who had duly ren
dered the same for taxation voting at such 
election voted in favor of such bonds, but 
which bonds have not been issued) and in 
which election or elections a majority of the 
qualified property-taxpaying voters who had 
duly rendered the same for taxation voting at 
such election or elections voted in favor of 
such revocation or cancellation, are hereby in 
all things validated. 

Sec. 2. Any and all acts of the Commission
ers Courts and other county officials in levying 
and collecting taxes in anticipation of the issu
ance of any such bonds, the authority of the 
Commissioners Courts to issue such bonds hav
ing been so revoked or cancelled subsequent to 
such levy, are hereby in all things validated, 
and such taxes shall be placed in the constitu
tional fund out of which such taxes were lev-
ied and collected. · 
[Acts 1949, 51st Leg., p. 181, ch. 98]. 

Art. 717g. Revocation or Cancellation of Au
thority to Issue Bonds 

Sec. 1. The Commissioners Court of any 
county and the governing body of any incorpo
rated city or town, including Home Rule Cities, 
are hereby empowered and authorized to order 
an election or elections for the purpose of de
termining whether the authority to issue bonds 
theretofore voted but which have not at the 
time of ordering such election been sold and 
delivered shall be revoked or canceled. The 
authority granted by this Act shall apply to 
unsold and undelivered bonds whether the 
same constitute all or only a portion of an is
sue. Such election shall be ordered, held, and 
conducted in the same form and manner and 
under the same procedure as that at which 
such bonds were originally authorized. All 
voters desiring to support the proposition shall 
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have written or printed upon their ballots the 
words: 

"FOR the revocation of bonds"; and 
those opposed, the words: "AGAINST the 
revocation of bonds." 

If the revocation election covers bonds of 
more than one voted issue, there shall be a sep
arate proposition pertaining to the bonds of 
each voted issue. 

Sec. 2. The Commissioners Court or the 
governing body of the city or town shall pass 
an order or resolution canvassing the returns, 
and if the election carries by the vote required 
under the statutes under which the bonds were 
originally voted, the authority to issue such 
bonds shall thereupon be revoked and canceled. 
If the bonds have been printed the Commis
sioners Court or governing body shall destroy 
the bonds by canceling and burning the same. 
If said bonds have been approved by the Attor
ney General and registered by the Comptroller, 
a certified copy of the order or resolution and 
the minutes pertaining thereto shall be for
warded to said Attorney General and Comptrol
ler. If the bonds have not been printed, a cer
tified copy of the order or resolution showing 
that the authority to issue such bonds has been 
revoked and canceled and the minutes pertain
ing thereto shall be forwarded to the Attorney 
.General. 
[Acts 1951, 52nd Leg., p. 174, ch. 110.] 

Art. 717h. Bonds for Repair or Improvement 
of Toll Bridge Across Rio Grande 

Sec. 1. This Act shall be applicable to all 
incorporated cities and towns, including Home 
Rule Cities, which own the portion of an inter
national toll bridge over the Rio Grande River 
which is situated within the United States of 
America. Any such city or town may from 
time to· time issue bonds payable from the net 
revenues derived from the operation of such 
bridge for the purpose of repairing or improv
ing the bridge, acquiring approaches thereto, 
and constructing buildings to be used in con
nection therewith, or for any of such purposes. 
Such bonds shall be issued in conformity with 
and subject to the provisions of Chapter 1 of 
Title 22, Revised Civil Statutes of Texas, as 
amended. 

Sec. 2. Where there are outstanding bonds 
payable from the net revenues derived from 
the· operation of such bridge, additional reve
nue bonds are permitted or authorized by the 
provisions of the outstanding bonds and the 
proceedings relating to such outstanding 
bonds. The additional bonds shall be issued to 
the extent and under the conditions provided 
by the provisions of the outstanding bonds and 
the proceedings relative thereto, including any 
trust indenture securing the outstanding 
bonds, and such additional bonds may be se
cured by a pledge of and lien on the net reve
nues junior to the pledge and lien securing the 
outstanding bonds, or by a pledge of and lien 
on the net revenues on a parity with such out
standing bonds, depending upon the provisions 

of said outstanding .bonds and the proceedings 
relative thereto. 

Sec. 3. If any word, phrase, clause, sen
tence, paragraph, section, or part of this Act 
shall be held by any court of competent juris
diction to be invalid, it shall not affect any 
other word, phrase, clause, sentence, para
graph, section, or part of this Act. 
[Acts 1951, 52nd Leg., p. 805, ch. 449.] 

Art. 717 i. Validation of County Bond Elec
tions for Flood Control, Drainage or Irri
gation; Issuance of Bonds Under Election 
Previously Ordered 

Sec. 1. All county-wide election proceed
ings heretofore had for the issuance of bonds 
by the county for the purposes of improving 
rivers, creeks and streams for the prevention 
of overflows, for necessary drainage purposes 
in connection therewith, for constructing and 
maintaining lakes, pools, reservoirs, dams, ca
nals and waterways for purposes of irrigation, 
or in aid thereof, or purchasing improvements 
already existing and adding thereto, and inci
dental expenses in connection therewith, in
cluding the acquisition of right of way for 
flood control and the site or sites for dams or 
other structures to prevent overflows and to 
provide necessary drainage, constructing flood 
control systems or aiding therein, and con
,8tructing. canal systems or aiding therein, are 
hereby in all things validated. Without in any 
way limiting the generalization of the forego
ing, p~titions heretofore presented to the Com
missioners Court praying for an election for 
the issuance of bonds for any or all of said 
purposes, orders or resolutions of the Commis
sioners Court heretofore passed or adopted or
dering an election or elections to authorize the 
issuance of bonds for said purposes, election 
notices heretofore given, and the like, are here
by in all things validated, provided, that this 
validating section shall not be effective as to 
litigation pending at the time this Act becomes 
effective. 

Sec. 2. All county-wide bond elections here
tofore called and held for the issuance of coun
ty bonds for any or all of said purposes at 
:which elections not less than two-thirds (¥3) 
of the resident qualified property taxpaying 
voters whose property had been duly rendered 
for taxation, voting at said election, voted in 
favor of said bonds are hereby in all things 
validated. 

Sec. 3. All bonds for said purposes, the 
election for the authorization of which has 
heretofore been ordered by the Commissioners 
Coul't, but which election has not been held by 
the time that this Act becomes effective, may 
be issued if at the election not less than two
thirds (¥J) of the resident qualified property 
taxpaying voters whose property has been duly 
rendered for taxation, voting at said election, 
shall vote in favor of the issuance thereof, and 
said bonds, and bonds which have heretofore 
been authorized at an election as provided in 
Section 2 of this Act but which bonds have not 
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yet been issued, shall be issued in acco_rdance 
with the applicable general laws governmg the 
issuance of county bonds, being Chapter 1 of 
Title 22 Revised Civil Statutes, 1925, as 
amended: Such bonds shall be submitted to 
the Attorney General for approval, and if he 
approves the same, they shall be registered by 
the Comptroller of Public Accounts, as pro
vided by general law. After said bonds are ap
proved by the Attorney General, registered by 
the Comptroller, and delivered to the purchas~r 
or purchasers thereof for not less than thell' 
par value and accrued interest, they. shall 
thereafter be incontestable. Any bonds ISsued 
under the provisions of this Act may be re
funded either through option provisions con
tained in such bonds or with the consent of the 
holder or holders thereof, at the same or lower 
rate of interest, said refunding bonds to ma
ture serially in not to exceed forty ( 40) years, 
and said refunding bonds to be issued in the 
same manner as provided for and with the 
same effect as the original bonds, provided, 
however that no election shall be necessary to 
authoriz~ the issuance of said refunding bonds. 

Sec. 4. Bonds issued under this Act are 
hereby declared tci be bonds issued by counties 
under the authority of Section 52, Article III, 
Constitution of Texas, or by counties as con
servation and reclamation districts under the 
authority of Section 59, Article XVI, Con
stitution of Texas, and the petition praying for 
the election to authorize the issuance of said 
bonds shall determine under which of said Con
stitutional provisions said bonds are issued or 
to be issued. 
[Acts 1953, 53nl Leg., p. 962, ch. 406.] 

Art. 717j. Repealed by Acts 1961, 57th Leg., p. 
406, ch. 204, § 9 

Art. 717j-1. Texas Uniform Facsimile Signa
ture of Public Officials Act 

Definitions 

Sec. 1. As used in this Act: 
(a) "Public security" means a bond, 

note, certificate of indebtedness, or oth_er 
obligation for the payment of money, is
sued by this state, its political subdivi
sions, or by any department, agency, or 
other instrumentality of this state or its 
political subdivisions. 

(b) "Instrument of payment" means a 
check, draft, warrant, or order for the pay
ment, delivery, or transfer of funds. 

(c) "Certificate of assessment" means 
any certificate or instrument, evidencing a 
special assessment, issued by any agency 
or political subdivision of this state which 
is authorized by law to levy such assess
ments. 

(d) "Authorized officer" means any of
ficial of this state, its political subdivi
sions, or any department, agency, or other 
instrumentality of this state or its political 
subdivisions whose signature to a public 
security, instrument of payment or certifi-

cate of assessment is required or permit
ted. 

(e) "Facsimile signature" means a re
production by engraving, imprinting, litho
graphing, stamping, or other ~eans of. the 
manual signature of an authorized officer. 

Facsimile Signature 

Sec. 2. If the use of a facsimile signature 
is authorized by the board, body, or officer em
powered by law to authorize the issuance of 
the public securities, instruments of pay~ent 
or certificates of assessment, any authorized 

· officer may execute, authenticate, certify, or 
endorse, or cause to be executed, authenticated, 
certified or endorsed with a facsimile signa
ture in li'eu of his manual si~nature: 

(a) Any public sec~rity, provided that 
at least one signature required or permit
ted to be placed thereon shall be manually 
subscribed; and 

(b) Any instrument of payment; and 
(c) Any certificate of assessment. In 

any suit or legal action instituted against 
the officer whose name is affixed under 
the provisions of this Act, it shall not be a 
defense that such name was affixed to any 
public security, instrument of payment or 
certificate of assessment, as herein de
fined, without his authority or consent. 
Upon compliance with this Act by the au
thorized officer, his facsimile signature 
has the same legal effect as his manual 
signature. 

However, as to a public security required to 
be registered by the Comptroller of Public Ac
counts of the State of Texas, only his signature 
or that of a deputy designated in writing to act 
for the Comptroller is required to be manually 
subscribed to such public security or to a cer
tificate thereon. 

Facsimile Seal 

Sec. 3. When the seal of this state, its po
litical subdivisions, or any department, agency, 
or other instrumentality of this state or its po
litical subdivisions is required in the execution, 
authentication, certification, or endorsement of 
a public security, instrument of payment or 
certificate of assessment, the authorized offi
cer may cause the seal to be printed, engraved, 
lithographed, stamped, or otherwise placed in 
facsimile thereon. The facsimile seal has the 
same legal effect as the impression of the seal. 

Penalty 

Sec. 4. Any person who with intent to de
fraud uses on a public security an instrument 
of payment or a certificate of assessment: 

(a) A facsimile signature, or any repro
duction of it, of any authorized officer; or 

(b) Any facsimile seal, or any reproduc
tion of it, of this state, its political subdi
visions, or any department, agency, or oth
er instrumentality of this state or its polit
ical subdivisions shall upon conviction be 
confined in the penitentiary not less than 
two nor more than seven years. 
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Uniformity of Interpretation 

Sec. 5. This Act shall be so construed as to 
effectuate its general purpose to make uniform 
the law of those states which enact it. 

Short Title 

Sec. 6. This Act may be cited as the Texas 
Uniform Facsimile Signature of Public Offi
cials Act. 

Severability Clause 

Sec. 7. If any provision of this Act or the 
application thereof to any person or circum
stance is held invalid, the invalidity shall not 
affect other provisions or applications of the 
Act which can be given effect without the in
valid provision or application, and to this end 
the provisions of this Act are severable. 

Applicability 

Sec. 8. This Act applies to all public securi
ties authorized and all instruments of payment 
executed after the effective date of this Act. 
The signature upon public securities authorized 
after the effective date of House Bill No. 725, 
Acts 1955, 54th Legislature, Chapter 293,1 but 
prior to the effective date of this Act and 
which were not executed prior to the effective 
date of this Act may be placed upon these pub
lic securities by complying either with House 
Bill No. 725, Acts 1955, 54th Legislature, 
Chapter 293, or with this Act. 
[Acts 1961, 57th Leg., p. 406, ch. 204; Acts 1967, 60th 
Leg., p. 701, ch. 290, § 1, eff. May 25, 1967.] 

1 Article 717j (repealed). 

Art. 717k. State, County, Municipality or Po
litical Subdivision; Issuer of Bonds, 
Notes, etc. 

"Issuer" Defin~d; Applicability of Act 

Sec. 1. This Act shall be applicable to (and 
the term "issuer" as used in this Act shall 
mean and include) the State of Texas, or any 
department, agency or instrumentality of the 
State of Texas or any county, municipal corpo
ration, taxing district or other political district 
or subdivision of the State of Texas having 
power to borrow money and issue bonds, notes 
or other evidences of indebtedness; and which 
has the power to issue refunding bonds in lieu 
of outstanding obligations of the issuer. 

Refunding Bonds; Power to Issue; Sale Price; Maturity; 
Interest Rate; Security; Combination Issuance; 
Election; Approval; Registration; Sale and Deliv
ery; Legal Investments; Exception 

Sec. 2. (a) The governing body of any is
suer shall be authorized to refund all or any 
part of any of its outstanding bonds, notes, or 
other general or special obligations by the issu
ance of refunding bonds to be sold for cash in 
such principal amounts as are necessary to 
provide all or any part of the money required 
to pay the principal of any obligations being 
refunded and the interest to accrue on said ob
ligations to the maturity thereof, and/or to 
provide all or any part of the money required 
to redeem any obligations being refunded, prior 
to maturity, on any date or dates upon which 
said obligations are subject to such redemption, 

including principal, and any required redemp
tion premium, and the interest to accrue on 
said obligations to said redemption date or 
dates. Said refunding bonds shall be sold for 
not less than their par value plus accrued in
terest to date of delivery, shall mature not more 
than forty years from their date, and shall bear 
interest at any rate or rates as shall be deter
mined within the discretion of the governing 
body of the issuer. Such refunding bonds may 
be secured by and made payable from the same 
source as the obligations being refunded there
by, or may be secured by and made payable 
from taxes or revenues, or both, or any other 
or different source, or any combination of 
sources, if the issuer is otherwise authorized 
by the Texas Constitution or any statute to se
cure to pay any kind or type of bonds by or 
from any such source. Said refunding bonds 
may be issued in combination with new bonds, 
and/or with provision for the subsequent issu
ance of additional parity bonds, or subordinate 
lien bonds, under such terms or conditions, and 
with such security, as may be set forth in the 
proceedings authorizing the issuance of said 
refunding bonds, all within the discretion of 
the governing body of the issuer; provided, 
however, that no such bonds shall be issued 
contrary to the provisions of the Texas Consti
tution. All refunding bonds issued pursuant to 
this Act may be issued without any election in 
connection with the issuance thereof or the 
creation of any encumbrance in connection 
therewith; except that if the Texas Constitu
tion would require an election or vote to per
mit any procedure, action, or matter pertaining 
to such refunding bonds, then an election to 
authorize any such procedure, action, or matter 
shall be held substantially in accordance with 
Chapter 1, Title 22, Revised Civil Statutes of 
Texas, 1925, as amended, to the extent practica
ble, applicable, and appropriate. All bonds 
permitted to be issued under this Act, and the 
appropriate proceedings authorizing their issu
ance, shall be submitted to the Attorney Gener
al of the State of Texas for examination. If he 
finds that such bonds have been authorized in 
accordance with the Texas Constitution and 
this Act he shall approve them, and thereupon 
they shall be registered by the Comptroller of 
Public Accounts of the State of Texas, without 
the surrender, exchange, or cancellation of the 
obligations being refunded; and notwithstand
ing any provisions of this Act to the contrary, 
such bonds shall be so registered before the 
making of the deposit with the State Treasurer 
as required hereunder, and such refunding 
bonds may be sold and delivered to the pur
chaser thereof in order to permit the issuer to 
use the proceeds from such sale and delivery to 
make all or ·any part of said deposit. After 
such approval and registration, such bonds 
shall be incontestable in any court, or other fo
rum, for any reason, and shall be valid and 
binding obligations in accordance with their 
terms for all purposes. All refunding bonds 
issued under this Act, shall be legal and autho-
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rized investments for all banks, savings banks, 
trust companies, building and loan associa
tions, savings and loan associations, insurance 
companies of all kinds and types, fiduciaries, 
trustees and guardians, and for the interest 
and sinking funds and other public funds of 
any issuer, as such term is defined in this Act. 
Said refunding bonds also shall be eligible and 
lawful security for all deposits of public funds 
of the State of Texas and of any issuer, as 
such term is defined in this Act, to the extent 
of the market value of said refunding bonds, 
when accompanied by any unmatured interest 
coupons appurtenant thereto. Notwithstanding 
any provisions of this Act to the contrary, no 
refunding bonds shall be issued hereunder un
less the obligations to be refunded are sched
uled to mature or are subject to redemption 
prior to maturity within not more than five 
years from the date of the refunding bonds; 
and no refunding bonds shall be issued hereun
der to refund electric and gas system revenue 
bonds issued by any city having a population 
in excess of 500,000, according to the most re
'cent federal census. 

(b) An issuer shall have the right to deposit, 
or cause to be deposited to the State Treasurer 
of the State of Texas a sum of money equal 

· to the principal amount of the bonds, notes, 
and other evidences of indebtedness which it 
proposes to refund plus the amount of interest 
which will accrue thereon calculated to the 
date on which it is to become due or on which 
it may be redeemed, together with the amount 
of contract premium if any, required for re
demption; and concurrently with such deposit 
shall pay. to the State Treasurer for his serv- · 
ices and to reimburse him for his expenses in 
performing his duties under this Act a sum of 
money equivalent to one-twentieth (1/20) of 
one per cent ( 1 % ) of the principal amount of 
said bonds and one-eighth (%) of one per cent 
(1 % ) of the interest to accrue on all of said 
underlying obligations, and an additional 
amount of money sufficient to pay the charges' 
of the bank or trust company at which the 
principal and interest of said underlying obli
gations are payable for its services in paying 
such principal and interest. The State Treas
urer may rely on a certificate by such city as 
to the amount of the charges made by such 
bank or trust company. At the same time such 
city shall deliver to the State Treasurer a cer
tified copy of the ordinance authorizing said 
underlying obligations, or a certified excerpt 
therefrom, showing clearly the amounts and the 
date or dates on which interest is due on such 
underlying obligations, the date when the prin
cipal becomes subject to redemption, and the 
name and address of the bank or trust company 
at which such principal and interest must be 
paid. It shall be the duty of the State Treasur
er to accept such deposits, payments, and in
struments, and safely to keep and use such 
money for the purposes set forth in this Act and 
for no other purpose, and no part of such money 
except that in payment for his services and to 
reimburse his expenses in performing such 

services shall be used by or for the State of 
Texas or for any creditor of the State of Texas, 
nor shall such money be commingled with any 
other money. 

Duty of State Treasurer 

Sec. 3. Upon receipt of such deposits and 
payments, it shall be the duty of the State 
Treasurer, if the securities involved are to be 
redeemed at a place of payment other than his 
office, immediately and by the most expeditious 
means to forward to and deposit with the bank 
or trust company where such underlying secu
rities are payable, the amount out of such de
posits as is specified as being for the payment 
of the principal and interest, and contract pre
mium, if any, on the securities to be redeemed, 
and for the payment of the service charges of 
such bank or trust company; provided how
ever, that the issuer shall have made deposits 
and payments with the State Treasurer during 
normal banking hours at least one (1) business 
day prior to the date on which such securities 
are designated to be redeemed. The State 
Treasurer shall notify such bank or trust com
pany to forward to him the underlying securi
ties thus redeemed and cancelled, and after the 
State Treasurer shall have made a record of 
their payment and cancellation shall forward 
such cancelled bonds, coupons or securities to 
issuer. 

Issuance and Sale of Refunding Bonds; Registration by 
Comptroller of Public Accounts 

Sec. 4. When the issuer shall have deposit
ed and paid into the Office of the State Trea
surer the money, and shall have done the 
things required by Section 2 of this Act, it 
'shall have authority to issue, sell and deliver 
refunding bonds in lieu of the underlying secu
rities, despite the fact that the holders of other 
such underlying securities may not have sur
rendered or presented the same for payment; 
provided that the Attorney General of Texas 
shall certify to the Comptroller of Public Ac
counts as to any underlying securities which 
have . not reached their normal maturity date 
that the issuer has validly called the bonds for 
redemption in accordance with the contract 
rights of the issuer. Where the issuer has 
complied with the requirements of this Act, the 
Comptroller shall register the refunding bonds 
despite the fact that some or all of the under
lying securities shall not have been surren
dered by the holder for payment and cancella-
tion. . 

Cancellation of Underlying Securities not Required for 
Issuance, Sale or Registration of Refunding Bonds 

Sec. 5. Regardless of any provisions to the 
contrary contained in prior laws requiring the 
issuance of refunding bonds, the issuer shall 
have the right to issue, register and sell such 
bonds. ~ithout. cancellation of the underlying 
securities provided the issuer has made the de
posit required and has otherwise complied with 
the requirements of this Act. 
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Withdrawal of Deposits on· Cancellation of Underlying 

Obligation 

Sec. 6. After an issuer has made the depos
its and payments required under Section 2 
hereof, the issuer may apply to the State Trea
surer to withdraw from the paying agent the 
amount of money deposited on the account of 
any underlying bond or security, together with 
the deposit for interest thereon and premium, 
if any, by exhibiting to the State Treasurer 
said obligation duly cancelled, whereupon the 
State Treasurer shall make a proper record of 
the payment and cancellation of such instru
ment. No funds so deposited by issuer with 
the State Treasurer under the provisions of 
this Act shall otherwise be withdrawn by the 
issuer except upon the conditions stated above 
in this Section, or unless the Attorney General 
of Texas shall certify to the State Treasurer 
that the payment by the issuer of the underly
ing security is barred by limitation and that 
payment thereof by the issuer is forbidden by 
law. 

Deposits with State Treasurer; Effect; Refunding of 
Obligations; Fees; Forwarding to Place of Pay

ment; Time of Payment 

Sec. 7. When the deposit of money required 
hereunder is made with the State Treasurer in 
accordance with this Act, for any obligations 
being refunded pursuant hereto, such deposit 
shall constitute the making of firm banking 
and financial arrangements for the discharge 
and final payment or redemption of the obliga
tions being refunded; provided, however, that, 
at the option of and within the discretion of 
the issuer, provision may be made in the pro
ceedings authorizing the issuance of such re
funding bonds for the subordination thereof to 
the obligations being refunded, but only in the 
manner and to the extent specifically provided 
in said proceedings. Notwithstanding any pro
visions of this Act to the contrary, the fees to 
be paid the State Treasurer for his services 
and expenses under this Act shall not exceed a 
maximum of $1,000. Immediately after the re
ceipt thereof, and by the most expeditious 
means, it shall be the duty of the State Trea
surer to forward to and deposit with the place 
of payment (paying agent) for the obligations 
being refunded all of the money deposited with 
him pursuant hereto (excepting the fees for 
his services). If there is more than one place 
of payment for the obligations being refunded, 
the State Treasurer shall forward the afore
said money directly to the one of said places of 
payment which is located in the State of Tex
as; provided that if more than one of such 
places of payment is located in the State of 
Texas, or if no place of payment is located in 
the State of Texas and there is more than one 
place of payment located outside of the State 
of Texas, then said money shall be forwarded 
directly to the one of such places of payment 
having the largest capital and surplus. It 
shall be the duty of the place of payment to de
posit the aforesaid money received from the 
State Treasurer (excepting the amount thereof 

representing the charges of the place of pay
ment) into an interest and sinking fund to be 
established and maintained in trust and as a 
trust fund for the payment of the obligations 
being refunded. Further, it shall be the duty 
of the place of payment, out of said interest 
and sinking fund, to pay or redeem the obliga
tions being refunded when duly presented 
therefor at the maturity, due date, or redemp
tion date thereof. If there is more than one 
place of payment, the one having the deposit 
shall make appropriate financial arrangements 
so that the necessary funds will be available at 
the other place or places of payment to pay or 
redeem any of such obligations being refunded 
when so presented for payment or redemption. 
The holder or holders of any obligations being 
refunded by any refunding bonds issued and 
sold under this Act shall not have the right to 
demand or receive payment thereof at any time 
before the scheduled maturity date or dates, 
due date or dates, or redemption date or dates, 
respectively, of said obligations being refund
ed, unless the governing body of the issuer 
shall have specifically and affirmatively pro
vided for and authorized the earlier payment 
of said obligations in the proceedings authoriz
ing said refunding bonds. 

State Treasurer's Bond; Protection of Deposits of 
Moneys and Securities 

Sec. 8. The bond or bonds given by the 
State Treasurer under Article 4368 to secure 
the faithful execution ·of the duties of his of
fice (except such special bonds as may have 
been given to protect funds of the United 
States Government) and any and .all other 
bonds which may have been given by the State 
Treasurer, shall be construed as protecting all 
moneys and securities deposited or placed with 
the State Treasurer under this Act. 

Cumulative of Other Acts 

Sec. 9. This Act is cumulative of all other 
Acts on the subject, but to the extent that its 
provisions are inconsistent or in conflict with 
the provisions of other laws, the provisions of 
this Act shall be controlling. 
[Acts 1955, 54th Leg., p. 1256, ch. 503; Acts 1969, 
61st Leg., p. 2316, ch. 783, §§ 1, 2, eff. June 14, 1969.] 

Art. 717k-1. Public Securities; Issuance by 
State, County, Municipality or Political 
Subdivision; Denominations 

Sec. 1. The term "public securities" as used 
herein shall mean bonds, notes, or other obliga
tions for the payment of money which may 
hereafter be issued by this state, or by any de
partment, agency, or other instrumentality of 
this state, or by any county, municipality, tax
ing district, or other political district or subdi
vision (whether included within one county or 
more than one county) which are now or may 
hereafter be authorized by law to borrow mon
ey and to issue bonds, notes, or other evidences 
of indebtedness. 

Sec. 2. All public securities authorized un
der the laws of this state may hereafter be is-
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sued in any denomination fixed and determined 
in the order, resolution, or ordinance authoriz
ing the issuance of such securities, by the 
board, body, or officer empowered by law to 
authorize the issuance of such securities. 

Sec. 3. The provisions of the Act shall be 
cumulative of all existing laws pertaining to 
the issuance of public securities, but the provi
sions hereof concerning the denominations in 
which public securities may be issued shall ap
ply to all public securities, despite any provi
sion in any earlier law to the contrary. 
[Acts 1967, 60th Leg., p. 2043, ch. 752, eff. June 18, 
1967.) 

Art. 717k-2. Public Securities; Issuance by 
Public Agencies; Interest Rate 

Sec. 1. As used in this Act, unless the con
text otherwise requires: 

(a) The term "public agency" shall 
mean and include the State of Texas, any 
department, board, agency, or instrumen
tality of the State of Texas, any municipal 
corporation, any political subdivision, any 
district, and any body politic and corpo
rate of the State of Texas. 

(b) The term "public securities" shall 
mean ·any bonds, notes, or other obliga
tions payable from taxes, or revenues, or 
both, which any public agency is now or 
hereafter may be authorized to issue and 
sell pursuant to provisions of law other 
than this Act. 

(c) The term "net interest cost" with 
reference to an issue or series of public se
curities shall mean the total of all interest 
to accrue and come due thereon through 
the final scheduled maturity date thereof, 
plus any discount or minus any premium 
included in the price paid therefor. The 
term "bond years" with reference to each 
separate bond, note, or other obligation 
constituting part of an issue or series of 
public securities shall mean the figure ob
tained by dividing the principal amount 
(par value) of each such bond, note, or 
other obligation by one-thousand (1000) 
and multiplying such quotient by the num
ber of years from the date interest com
mences to accrue thereon to its scheduled 
maturity date. The term "net effective in
terest rate" with reference to an issue or 
series of public securities shall mean the 
figure obtained by dividing the amount of 
the net interest cost of such issue or series 
by the aggregate total number of bond 
years of all bonds, notes, or other obliga
tions constituting such issue or series, and 
then dividing such quotient by ten (10) 
and expressing the result as a rate of in
terest in per cent per annum. 

Sec. 2. Any public agency is hereby autho
rized to issue and sell any issue or series of its 
public securities at any price or prices and 
bearing interest at any rate or rates, as shall 
be determined within the discretion of the gov
erning body of the public agency, subject to 

the exceptions hereinafter provided. Any pub
lic securities heretofore authorized by an elec
tion may be issued, sold, and bear interest as 
provided in this Act, except that public securi
ties heretofore authorized by an election re
quired by the Constitution of Texas shall not 
be issued at an interest rate greater than au
thorized at such election unless a further elec
tion is held resulting favorably to the, issuance 
of such previously voted public securities at a 
price and at a rate authorized by this Act. 
Elections for that purpose shall be called and 
held, and notice thereof given, in the same 
manner as provided by law applicable to the 
previous election authorizing such public secu
rities. 

Sec. 3. The provisions of this Act concern
ing sale price and the maximum rates of inter
est which public securities may bear shall ap
ply to all public securities notwithstanding the 
provisions or restrictions of a-ny general or 
special law or charter to the contrary, but 
shall not apply to any public securities whose 
maximum rate of interest or maximum net ef
fective interest rate is, at the time of issuance 
thereof, otherwise specifically fixed by the 
Constitution. 
[Acts 1969, 61st Leg., p. 9, ch. 3, eff. Ifeb. 24, 1969; 
Acts 1969, 61st Leg., 2nd C.S., p. 48, ch. 3, § 1, eff. 
i:lept. 11, 1969.] 

Art. 717k-3. Refunding Bonds; Issuance by 
Public Agencies; Approval; Registration; 
etc. 

Definitions 

Sec. 1. The term "issuer," as used in this 
~ct, shall mean any department, board, author
ity, ~gency, s_ubdivision, municipal corporation, 
district, public corporation body politic or in
s~rumentality of the Stat~ of Texas of every 
k_m~ o_r type whatsoever, including, without 
~imitat10n, all counties, home rule charter cit
ies, general law cities, towns, villages, state
supp~rted. ed.ucational institutions of higher 
learmng., Jui:iior and regional college districts, 
sc~ool distnc_ts, hospital districts, water dis
tricts, road districts, navigation districts con
servation districts, and all other kind~ and 
types of political or governmental entities. 
The term "governing body," as used in this 
Act, shall mean the board, council, commission, 
court, ~r other group which is authorized by 
law to issue bonds for or on behalf of any is
suer. 

Complete or Partial Refunding 

Sec. 2. The governing body of any issuer 
shall be authorized to refund all or any part of 
any of its outstanding bonds, notes, or other 
general or special obligations by the issuance 
of refunding bonds. 

Maturity; Interest; Security and Source of Payment· 
Combination Issuance; Election; Exception ' 

S_ec. 3. Said refunding bonds shall mature 
serially or oth~rwise in not more than forty 
years from then· date, and shall bear interest 
at. a!ly rate. or rates as shall be determined 
w1thm the discretion of the governing body of 
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the issuer. Such refunding bonds may be se
cured by and made payable from the same 
source as the obligations being refunded there
by, or may be secured by and made payable 
from taxes or revenues, or both, or any other 
or different source, or any combination of 
sources, if the issuer is otherwise authorized 
by the Texas Constitution or any statute to se
cure or pay any kind or type of bonds by or 
from any such source. Said refunding bonds 
may be issued in combination with new bonds, 
and/or with provision for the subsequent issu
ance of additional parity bonds, or subordinate 
lien bonds, under such terms or conditions, and 
with such security, as may be set forth in the 
proceedings authorizing the issuance of said 
refunding bonds, all within the discretion of 
the governing body of the issuer; provided, 
however, that no such bonds shall be· issued 
contrary to the provisions of the Texas Consti
tution. All refunding bonds issued pursuant to 
this Act may be issued without any election in 
connection with the issuance thereof or the 
creation of any incumbrance in connection 
therewith; except that if the Texas Constitu
tion would require an election or vote to per
mit any procedure, action, or matter pertaining 
to such refunding bonds, then an election to 
authorize any such procedure, action, or matter 
shall be held substantially in accordance with 
Chapter l, Title 22, Revised Civil Statutes of 
Texas, 1925, as amended, to the extent practica
ble, applicable, and appropriate. Notwithstand
ing any provisions of this Act to the contrary, 
no refunding bonds shall be issued hereunder 
to refund electric and gas system revenue 
bonds issued by any city having a population 
in excess of 500,000, according to the most re
cent federal census. 

Negotiability; Redeemability; Issuance 

Sec. 4. Said bonds, and any interest cou
pons appurtenant thereto, shall be negotiable 
instruments (except that such bonds may be 
made registrable as to principal alone or as to 
both principal and interest), and they may be 
made redeemable prior to maturity, and may be 
issued in such form, denominations, and man
ner, and under such terms, conditions and de
tails, and may be executed, as provided by the 
governing body of the issuer in the proceedings 
authorizing the issuance of said bonds. 

Approval; Registration; Exchange 

Sec. 5. All bonds permitted to be issued un
der this Act, and the appropriate proceedings 
authorizing their issuance, shall be submitted 
to the Attorney General of the State of Texas 
for examination. If he finds that such bonds 
have been authorized in accordance with the 
Texas Constitution and this Act, he shall ap
prove them, and thereupon they shall be regis
tered by the Comptroller of Public Accounts of 
the State of Texas; and after such approval 
and registration, such bonds shall be incontest
able in any court, or other forum, for any rea
son, and shall be valid and binding obligations 
in accordance with their terms for all pur
poses. The refunding bonds authorized by this 

Act shall be issued in exchange for, and upon 
surrender and cancellation of, the obligations 
being refunded thereby, and the Comptroller of 
Public Accounts shall register the refunding 
bonds and deliver the same to the holder or 
holders of the obligations being refunded 
thereby, in accordance with the provisions of 
the proceedings authorizing the refunding 
bonds. Any such exchange may be made in 
one or in several installment deliveries, and all 
or any part of any outstanding issue of bonds, 
notes, or other obligations may be refunded in 
whole or in part hereunder. Any outstanding 
issue of bonds, notes, or other obligations, 
whether payable from revenues, taxes, or oth
erwise, may be refunded hereunder in part pro
vided that the issuer can demonstrate to the 
attorney general at the time of the refunding 
that adequate resources will remain, based on 
then current conditions, to provide for the pay
ment of the unrefunded part of such issue 
when due. 

Legal Investments; Security for Deposits 

Sec. 6. All bonds issued under this Act 
shall be legal and authorized investments for 
all banks, savings banks, trust companies, 
building and loan associations, savings and 
loan associations, insurance companies of all 
kinds and types, fiduciaries, trustees and 
guardians, and for the interest and sinking 
funds and other public funds of any issuer, as 
such term is defined in this Act. Said refund
ing bonds also shall be- eligible and lawful se
curity for all deposits of public funds of the 
State of Texas and of any issuer, as such term 
is defined in this Act, to the extent of the val
ue of said refunding bonds, when accompanied 
by any unmatured interest coupons appurte
nant thereto. 

Cumulative Effect 

Sec. 7. This Act shall be cumulative of all 
other laws on the subject, but this Act shall be 
wholly sufficient authority within itself for the 
issuance of the bonds and the performance of 
the other acts and procedures authorized here
by, without reference to any other laws or any 
restrictions or limitations contained therein, 
except as herein specifically provided; and 
when any bonds are being issued under this 
Act, then to the extent of any conflict or incon
sistency between any provisions of this Act 
and any provisions of any other law, the provi
sions of this Act shall prevail and control; 
provided, however, that any issuer shall have 
the right to use the provisions of any other 
laws, not in conflict with the provisions hereof, 
to the extent convenient or necessary to carry 
out any power or authority, express or implied, 
granted by this Act. 

Severability 

Sec. 8. - In case any one or more of the sec
tions, provisions, clauses, or words of this Act, 
or the application thereof to any situation or 
circumstance, shall for any reason be held to 
be invalid or unconstitutional, such invalidity 
or unconstitutionality shall not affect any oth
er sections, provisions, clauses, or words of 
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this Act, or the application thereof to any oth
er situation or circumstance, and it is intended 
that this Act shall be severable and shall be 
construed and applied as if any such invalid or 
unconstitutional section, provision, clause, or 
word had not been included herein. 
[Acts 1969, 61st Leg., p. 2319, ch. 784, eff. June 14, 
1969.] 

Art. 717k-4. Revenue Bonds; Issuance by 
Cities, Towns and Villages; Validation of 
Proceedings 

Sec. 1. Where any city, town, or village in
corporated under the laws of the State of Tex
as has heretofore submitted to the qualified 
electors who own taxable property in said city 
and who had duly rendered the same for taxa
tion a proposition or propositions for the issu
ance of revenue bonds for a purpose or pur
poses provided by Chapter 10, Title 28, Revised 
Civil Statutes of Texas, 1925, as amended, and 
such revenue bonds were approved by a majori
ty vote of the said participating property tax
paying voters, all election proceedings relating 
thereto are hereby validated, ratified, and con
firmed and such bonds may be issued and made 
payable from and secured by the net revenues 
of one or more of the utility systems mentioned 
in the said proposition or propositions ap
proved at the said election, but in no event 
shall any such pledge of net revenues be made 
which would conflict with the contract rights 
of the holders of any outstanding bonds. 

Sec. 2. All proceedings of the governing 
body of an incorporated city with respect to 
the authorization of bonds payable from reve
nues (any sources except ad valorem taxes) are 
hereby ratified and confirmed and such bonds 
shall be payable from and secured by the reve
nues pledged to the payment thereof. 

Sec. 3. In all instances where revenue 
bonds are validated by the provisions hereof, 
all proceedings relating to the authorization of 
such bonds shall be submitted to the Attorney 
General of Texas, and when such bonds have 
been or are hereafter approved by the Attorney 
General ap.d registered by the Comptroller of 
Public Accounts, they shall be incontestable. 

Sec. 4. The provisions hereof shall not be 
construed as validating any bonds where (i) 
such bonds were required by law to be ap
proved at an election unless the issuance there
of was approved at such election by a majority 
of the participating resident qualified property 
taxpaying electors, or (ii) the bonds or election 
proceedings are involved in litigation question
ing the validity thereof on the effective date of 
this Act if such litigation is ultimately deter
mined against the validity thereof. 
[Acts 1969, 61st Leg., 2nd C.S. p. 159, ch. 47, eff. Sept. 
19, 1969.] 

Art. 717l. County Bonds; Taxation to Pay; 
Surveys, Maps and Plats 

Sec. 1. The Commissioners Court of any 
county in the State of Texas having a popula-

tion of five hundred thousand (500,000) inhabi
tants, or more, according to the last preceding 
or any future federal census, is authorized to 
issue negotiable bonds of the county and to 
levy and collect taxes in payment thereof, for 
the purpose of paying for the cost of making 
any survey and of acquiring any maps and 
plats which said Commissioners Court is autho
rized to cause to be made, and is authorized to 
acquire under the provisions of Article 7344 of 
the 1925 Revised Civil Statutes of Texas. 

Sec. 2. The Commissioners Court of any 
such county may also cause to be furnished to 
the assessor and collector of taxes of such 
county, block books showing the description of 
each block and subdivision, and the names of 
the record owners of each parcel of property 
therein, where known, and such other informa
tion relative thereto as will be of assistance to 
the assessor and collector of taxes of such 
cqunty in the performance of his duties; and 
such Commissioners Court is authorized to is
sue negotiable bonds of the county and to levy 
and collect taxes in payment thereof to pay for 
the cost of such block books and the compila
tion of such information. 

Sec. 3. The Commissioners Court may sub
mit at any bond election one proposition for 
the issuance of such bonds, which proposition 
may include all the purposes authorized herein 
for which ·such bonds may be issued; or it 
may, at its option, submit at any bond election 
one or more separate propositions for the issu
ance of such bonds, each of which separate 
propositions may include any one or more of 
the purposes authorized herein for which such 
bonds may be issued. 

Sec. 4. Such bonds under and pursuant to 
the provisions of this Act shall be an obliga
!ion of and a charge against the county; and 
it shall be the duty of such Commissioners 
Court to have assessed and collected a tax suf
ficient to pay the principal of and interest on 
such bonds as such principal and interest be
come due, which tax shall be levied pursuant to 
the authority of Article 8, Section 9, of the 
Constitution of the State of Texas, as amended, 
for general fund purposes. Such bonds may 
mature serially or otherwise as may be deter
mined by the Commissioners Court of such 
county, not exceeding forty ( 40) years from 
their date; and such bonds may contain such 
option or options of redemption, or no option 
of red_e:n:ption, as may be determined by the 
Comm1ss10ners Court; and the issuance · of 
such bonds and the levying and collection of 
such taxes shall otherwise be in accordance 
with the provisions of Chapters 1 and 2 Title 
22, Revised Civil Statutes, 1925, as am~nded 
governing the issuance of bonds by cities' 
towns and counties of this state. ' 

Sec. 5. The provisions of this Act are in 
addition to all the powers given by, and are cu
mulative of, all other provisions of the laws of 
the State of Texas on the same subject. 
[Acts 1957, 55th Leg., p. 1371, ch. 467.J 
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Art. 717m. Declaratory Judgment; Authority 

to Issue Securities; Validity of Organiza
tion and Boundaries, Assessments and Tax
es, Securities 

In Rem Proceeding; Filing of. Petition; Venue; Parties 

. Se~. 1. Any county, municipality, taxing 
district or other political district or subdivi
sion, col!lmission, authority, department or oth
er pubhc agency of the state (hereinafter 
called the "Issuer") authorized by law to bor
row money and issue bonds, notes or other evi
dences of indebtedness whether payable from 
taxes, r_evenues, or both taxes and revenues, 
may, pr10r to the delivery to the purchaser of 
any particular issue of bonds, notes or other 
~vidences o~ indebtedness which it proposes to 
is~ue (heremafter called "the Securities"), in
s~1~ute a pro~~eding in rem in district court, by 
f1hng a petition as hereinafter provided, for 
the purpose of obtaining a declaratory judg
ment as to authority of the Issuer to issue the 
~ecurities and as to the legality of all proceed
mgs taken and/or proposed to be taken in con
nection therewith (including, in proper cases 
the validity of the organization or boundarie~ 
of Issuer, any assessments of taxes levied or to 
be levied, and the lien of such taxes, the levy 
of rates, charges, or tolls, and of proceedings 
or other remedies for the collection of such 
taxes, rates, charges or tolls), and as to the va
lidity of the Securities to be issued. Such pe
tition may be filed in any District Court of the 
county in which the Issuer may be situated (or 
if the Issuer is situated in more than one coun
ty, in the county wherein the Issuer maintains 
its principal office), as a class action against 
the taxpayers, property owners and citizens of 
such Issuer, including non-residents owning 
property or subject to taxation therein, and all 
other persons interested in or affected by the 
issuance of the Securities. 

Contents of Petition 

Sec. 2. The petition for declaratory judg
ment in such cases shall briefly set out, by 
proper allegations, references or exhibits, the 
petitioner's authority for issuing the Securi
ties, the holding of an election and the results 
thereof where an election is required, the ordi
nance, resolution or other act or proceeding 
authorizing the issuance of such Securities 
and the minutes relating to adoption thereof, 
all other essential proceedings had or taken 
and/or proposed to be taken in connection 
therewith, the amount of the Securities to be 
issued, the rate of interest or maximum rate of 
interest they are to bear, and, in case it is de
sired to adjudicate the organization or validity 
of the Issuer, the authority for and proceed
ings had in the creation of the Issuer; the 
consideration to be received by the Issuer for 
the Securities, the county or counties in which 
the proceeds of the Securities, or any part 
thereof, are to be expended, and all other perti
nent matters. 

3 West's Tex.Stats. & Codes-41 

Order to Appear; Appearance by Attorney General; 
Procedure; Records of Issuer Open to Inspection 

Sec. 3. The judge of the District Court 
"'."h.erein the petition is filed, shall, upon the 
f1lmg and presentation thereof make and issue 
a_n or~er in general terms in the form of a no
tice 41~·ected to "all property owners, taxpay
ers, c1t~zens and others having or claiming any 
right, title or interest in any property or funds 
to be affected by the issuance of the Securities 
or affected in any way thereby," requiring, in 
general terms and without naming them, all 
such persons and the Attorney General of Tex
a_s to appear at or before 10 o'clock A.M. on the 
first Monday after the expiration of forty-two 
( 42) days from the date of issue of said order 
and show cause why the prayers of the petitio~ 
should not. b_e grant~d and the proceedings and 
the ~ecurities vahdated and confirmed as 
t?erem p1~a~ed. A copy of the above men
tioned petition, together with all exhibits at
tached, and a copy of said order shall be 
served upon the Attorney General at least 
twenty (20) days before the time fixed in said 
order for hearing as aforesaid; provided, that 
the Attorney General may waive such service 
when he .h.as been furnished a certified copy of 
such pe~1tion, ord~r and .a full transcript of the 
p_roceedmgs relatrng to ISsuance of the Securi
ties. The Attorney General shall carefully ex
amine the pe~ition and if it appears, or there is 
reason. t_o beheve, that the petition is defective, 
~nsuff1c1ent or untrue, or if in his opinion, the 
1ssuan~e of the Securities has not been duly 
authorized, defense shall be made thereto as he 
!llay deem proper. Such records and proceed
ii;igs shall be open to inspection at reasonable 
times to any party to such suit. Any officer, 
agent or employee having charge, possession, 
custody or control of any of the books, papers 
or records of the Issuer shall, on demand of 
the Attorney General, exhibit for examination 
such books, papers or records and shall with
out cost, furnish duly authenticated 'copies 
ther~of, which pertain to the proceedings for 
the issuance of the Securities or which may af
fect the legality of the same, as may be de
manded of him. It is specifically provided that 
if the validity of bonds or warrants or the se
curity for the payment of either of them is not 
involved in the litigation, the Attorney General 
shall. so allege and upon a finding by the court 
to. this effect, the Attorney General may be dis
misse~ as a part~ and the court shall proceed 
to a frnal determmation of the cause. The Is
suer shall pay the mileage and travel expenses 
of the Attorney General or his assistant in the 
same amount as is allowable by the state to 
such officials for travel on other official busi
n~ss; . the c~aim for such expenses shall be 
filed rn duphcate with the clerk of the court in 
which the proceeding is pending, and shall be 
taxed as costs against the petitioner. 
Injunctions Against Actions Contesting Validity of Organ

izational Proceedings, Etc.; Joint Hearing; Con
solidation of Proceedings 

Sec. 4. Upon motion of the petitioner, 
whether before or after the date set for hear-
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ing as provided in Section 3, the judge may en
join the commencement by any person of any 
other action or proceeding contesting the valid
ity of organizational proceedings of petitioner, 
or the validity of the Securities described in 
the petition, or the validity of the taxes, as
sessm211ts, tolls, rates or other levies autho
rized to be imposed or made for the payment of 
such Securities or the interest thereon, or the 
validit:,.· 0f any pledge of revenues, or property 
to secure such payment, and shall order a joint 
hearing or trial before him of all such issues 
then pending in any action or proceeding in 
any court in the state, and may order all such 
actions or proceedings consolidated with the 
suit for declaratory judgment pending before 
him as herein authorized, and may make such 
orders as may be necessary or proper to affect 
such consolidation and as may tend to avoid 
unnecessary costs or delays or multiplicity of 
suits, and all such interlocutory orders shall 
not be appealable. 

Publication of Order; Persons Considered Parties 
Defendant 

Sec. 5. Prior to the date set for hearing as 
provided in Section 3, the clerk of the court 
wherein said petition is filed, shall cause a 
copy of said order to be published in a newspa
per of general circulation, in the county where
in the petitioner is situated or, if the petitioner 
lies or functions in more than one county, then 
in each of such counties once in each of four 
consecutive calendar weeks; such publication 
to be made in each instance upon any business 
day of the week, but the publication in the 
first calendar week in each county to be not 
less than twenty-eight (28) days prior to the 
date set for hearing. By the publication of 
said order, all property owners, taxpayers, citi
zens or others having or claiming any right, ti
tle or interest in or against the petitioner or 
property subject to taxation thereby or other
wise affected by or interested in the issuance 
of the Securities described in the petition, 
shall be considered as and are made parties de
fendant to said proceedings, and the court 
shall have jurisdiction of them to the same ex
tent as if individually named as defendants in 
said petition and personally served with proc
ess in the cause. 

In the case of proceedings hereunder to ad
judicate the validity of the Securities of any 
state agency, ·commission or department, the 
order shall be published in the manner herein 
provided in a newspaper of general circulation 
in Travis County, Texas. 

Additional Named Parties; Hearing; Determination; 
Decree 

Sec. 6. Any property owner, taxpayer, citi
zen or person affected by or interested in the 
issuance of the Securities may become a named 
party to said proceedings by pleading to the 
petition on or before the time set for hearing 
as provided in Section 3, or thereafter by in
tervention upon leave of court. At or after the 
time, and at place designated in the order for 
hearing, the judge shall proceed to hear and 

determine all questions of law and fact in said 
proceedings and may make such orders as to 
the proceedings and such adjournments as will 
enable him properly to try and determine the 
same and to render a final decree therein with 
the least possible delay. 

Appeals; Priority; Review by Writ of Error 

Sec. 7. Any party to the cause, whether pe
titioner, defendant or intervenor or otherwise, 
dissatisfied with the final decree may appeal 
therefrom to the Court of Civil Appeals within 
twenty (20) days after the entry of such de
cree. Such appeal shall take priority over all 
other civil cases pending in said court except 
habeas corpus. The Supreme Court shall have 
authority to review by writ of error questions 
of law arising out of final judgments or de
crees of the Court of Civil Appeals in such cas
es, in the manner, time and form applicable in 
other civil causes wherein the decision of 
Courts of Civil Appeals are not final. 
Binding Effect of Decree; Permanent Injunction Against 

Actions Contesting Validity of Bonds, Notes, Etc.~ 

Sec. 8. In the event the decree of the Dis
trict Court determines that the Issuer has au-
thority to issue the Securities for the consider
a.tion and upon the terms set forth in the peti
tion for declaratory judgment hereunder, and 
adjudicates the legality of all pToceedings tak
en and/or proposed to be taken in connection 
therewith, and no appeal is taken within the 
time above prescribed, or if taken and the de
cree of the District Court is affirmed, such de
cree shall, as to all matters adjudicated, be for
eyer binding and conclusive, against the peti
tioner and all other parties to the cause, 
whether mentioned in and served with said no
tice of the proceedings, or included in the de
scription "all property owners, taxpayers, citi
z~ns an~ others having or claiming any right, 
title or mterest in any properties or funds to 
be affected by the issuance of the Securities or 
affected in any way thereby," and shall consti
tute a permanent injunction against the insti
~ution by any person of any action or proceed
mg contesting the validity of the bonds notes 
or other evidences of indebtedness described in 
the petition, or the validity of provisions made 
for the payment of the same or of interest 
thereon. 

Recording Decree 

Sec. 9. The decree shall be recorded in the 
same manner as other decrees or judgments in 
each. county in which notice of the hearing is 
required to be published by Section 5. 

Notation as to Validity of Bonds and Other Evidences 
of Indebtedness 

. Sec. 10. Bonds, notes or other evidences of 
mdebtedness adjudged valid as herein provided 
may have stamped or written thereon the fol
lowing statement: 

"Validated and confirmed by a decree of 
the court (specifying the date when 
such decree was rendered and the court 
in which it was rendered and the style and 
number of the cause in said court) which 
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perpetually enJoms the institution of any 
suit, action or proceeding involving the 
validity of this security or the· provision 
made for the payment of the principal and 
interest thereof." 

Said certificate may be signed by the clerk, 
secretary or other official of the Issuer; said 
signature may be by facsimile if authorized by 
the governing body of the Issuer. 

Filing Copy of Decree with Comptroller of Public 
Accounts; Registration of Securities 

Sec. 11. Where the securities are required 
by other statutes to be registered by the Comp
troller of Public Accounts before the same may 
be issued, a certified copy of the proceedings 
authorizing the issuance of the securities, and 
a certified copy of the final judgment or de
cree in a proceeding hereunder, adjudicating 
the validity of the securities, shall be filed 
with the Comptroller; he shall thereupon reg
ister the securities in the manner provided by 
law. 

Costs 

Sec. 12. The cost in each proceeding under 
this Act shall be paid by the petitioner except 
in cases where a taxpayer, citizen or other per
son may appear and contest the proceeding or 
intervene therein, the court may tax .whole or 
any part of the cost against such party or par
ties as shall be equitable and just; provided, 
that in no event shall any costs be taxed 
against the Attorney General. 

cumulative Effect of Procedure 

Sec. 13. The procedure prescribed herein is 
cumulative of all other methods permitted un
der law for approval and validation of securi
ties and shall not have the effect of repealing 
any such laws. The method prescribed in this 
Act may be invoked only by the Issuer and 
when so used may be employed concurrently 
with, or after use of other means of approval 
or validation; nothing in this Act shall be con
strued as varying venue in, or the procedures 
prescribed by law for maintaining actions con
testing any election. This Act shall not have 
the effect of repealing the existing right of an 
Issuer to apply for and of the Supreme Court 
to issue writs of mandamus to the Attorney 
General for the approval of bonds, in appropri
ate cases. 
[Acts 1959, 56th Leg., p. 690, ck 316.] 

Art. 717n. Counties; Issuance of Certificates 
of Indebtedness 

Adoption of Act; Eligible County Defined 

Sec. 1. The provisions of this Act may be 
adopted by an order of the Commissioners 
Court of any eligible county within this state 
upon the unanimous vote of the members of 
such court. An eligible county is defined to 
mean any county whose total taxable valua
tions at the time of the adoption of the provi
sions of this Act, according to the last ap
proved tax rolls of the county, decreased by as 
much as seven per centum (7%) from the year 

preceding and which county will not have suf
ficient funds available within the current fis
cal year to meet its general fund operating ex
penses as the same shall become due. 

Issuance of Certificates; Purpose 

Sec. 2. Subject to the limitations contained 
in this Act, an eligible county is authorized to 
issue certificates of indebtedness for the pur
pose of paying the operating expenses of the 
county to be legally incurred payable from the 
county's constitutional general fund as the 
same shall become due. Any such certificates 
shall be sold for cash at not less than par and 
accrued interest and the proceeds thereof, ex
cluding accrued interest, shall be used for the 
purpose authorized in this Act, provided, how
ever, no such certificates shall be issued, sold 
or delivered after two (2) years from the ef
fective date of this Act. 
Maturity; Interest; Form of Certificates and Coupons 

Sec. 3. Such certificates shall be autho
rized by order of the Commissioners Court, 
shall mature in not exceeding fifteen (15) 
years from their date and bear interest at a 
rate not to exceed five per centum (5%) per 
annum. Interest may be evidenced by coupons 
and the certificates shall be fully negotiable. 
The certificates and coupons pertaining thereto 
shall be signed by the county judge and attest
ed by the county clerk, or the signatures of 
such officials may be lithographed or printed 
on such certificates or· coupons in accordance 
with the provisions of Article 717j, Revised 
Civil Statutes of Texas, 1925, as amended, or 
any other law as may then be applicable to the 
execution of obligations issued by a county. 

Tax 

Sec. 4. When such certificates are issued, 
it shall be the duty of the Commissioners Court 
to levy and have assessed and collected a tax 
(out of the constitutional general fund tax as 
provided by Article 8, Section 9 of the Consti
tution of Texas) sufficient to pay the principal 
of and the interest on the certificates as such 
principal and interest become due, not to ex
ceed ten cents (10¢) on the One Hundred Dol
lars ($100.00) valuation of taxable property in 
said county, nor may any eligible county issue 
any certificates under the provisions of this 
Act in the aggregate principal amount in ex
cess of one-half (Yz) of one per centum (1%) of 
the valuation of taxable property in said coun
ty according to the last approved tax rolls of 
such county at the time of the adoption of this 
Act. 

Examination and Approval of Certificates 

Sec. 5. The certificates and the record re
lating to theii· issuance shall be submitted to 
the Attorney General of Texas for examination 
and if they have been issued in accordance 
with the Constitution and this Act, he shall ap
prove them, and thereupon they shall be regis
tered by the Comptroller of Public Accounts of 
the State of Texas, and thereafter they shall be 
incontestable. 
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Legal and Authorized Investments 

Sec. 6. The certificates of indebtedness 
shall be and are hereby declared to be legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan asso
ciations, insurance companies, savings and 
loan associations, fiduciaries, trustees, guardi
ans, and for the sinking funds of cities, towns, 
villages, counties, school districts, and other 
political corporations or subdivisions of the 
State of Texas. Such certificates shall be eli
gible to secure the deposit of any and all pub
lic funds of the State of Texas, and of any and 
all public funds of cities, towns, villages, coun
ties, school districts, and other political subdi
visions of the State of Texas; and such certifi
cates shall be lawful and sufficient security 
for said deposits to the extent of their face val
ue or to the extent of their market value, 
whichever value is the smaller, when accompa
nied by all unmatured coupons appurtenant 
thereto. 

Refunding Bonds 

Sec. 7. The Commissioners Court of an eli
gible county shall have the right at all times to 
issue refunding bonds for the refunding of cer
tificates issued under the terms of this Act, 
subject to the General Laws applicable to the 
issuance of refunding bonds by counties and 
without the necessity of any notice or right to 
referendum vote. 
[Acts 1961, 57th Leg., p. 651, ch. 301.] 

CHAPTER TWO. COURTHOUSE, JAIL 
AND OTHER BONDS 

Article 
718. County Issues Authorized. 
719. Requisite Vote. 
720. Term of Bonds. 
721. Interest on Bonds. 
722. Limit of Issue. 
723. Interest and Sinking Fund; Disposition of Surplus. 
724. Bonds to be Signed, Etc. 
725. Substitution of Bonds. 
725a. The 1935 Validating Act. 
725b. Counties of Over 900,000; Bond Issue Authorized; 

Referendum. 
725c. Validation of Proceedings in Connection with Bonds 

for Courthouse and Jail Buildings. 

Art. 718. County Issues Authorized 
After having been authorized as provided in 

Chapter One of this title, the Commissioners 
Court of a county may lawfully issue the bonds 
of said county for the following purposes: 

1. To erect the county courthouse and 
jail, or either; 

2. To purchase suitable sites within the 
county and construct buildings thereon to 
provide. homes or schools for dependent 
and delinquent boys and girls or for ei
ther; 

3. To establish county poor houses, 
farms, and homes for the needy or indi
gent in the county; 

4. To purchase and construct bridges 
for public purposes within the county or 
across a stream that constitutes a bounda
ry lirie of the county; or 

5. To improve and maintain the public 
roads in the county. 

When the Commissioners Court shall deem it 
advisable to issue bonds for both the purchase 
or construction of bridges and improvement 
and maintenance of the public roads, both 
questions may be submitted and voted on as 
one proposition. 
[Acts lD25, S.B. 84; Acts 1963, 58th Leg., p. 329, ch. 
124, § l.] 

Art. 719. Requisite Vote 
If a majority of the property tax paying vot

ers voting at such election shall vote in favor 
of the proposition, then such bonds shall be 
thereby authorized and shall be issued by the 
commissioners court. 
[Acts 1925, S.B. 84.] 

Art. 720. Term of Bonds 
All bonds issued under this chapter shall run 

not exceeding forty years, and may be redeema
ble at the pleasure of the county at any time 
after five years after the issuance of the 
bonds, or after any period not exceeding ten 
years, which may be fixed by the commission
ers court. 
[Acts 1925, S.B. 84.] 

Art. 721. ' Interest on Bonds 
Such bonds shall draw interest at a rate not 

exceeding six per cent. per annum, payable an
nually or semi-annually within the dfacretion 
of the governing body. Interest shall be evi· 
denced by attached coupons. 
[Acts 1925, S.B. 84.] 

Art. 722. Limit of Issue 
The issue of bonds under this Chapter shall 

be based upon the taxable values of the County 
according to the last approved assessment, and 
shall be limited as follows: Courthouse Bonds 
shall be limited to an amount not exceeding 
two per cent of said taxable values; Jail Bonds 
shall be -limited to an amount not exceeding 
one and one-half per cent of said taxable val
ues; Joint Courthouse and Jail Bonds shall be 
limited to an amount not exceeding three and 
one-half per cent of said taxable values; 
Bridge Bonds shall be limited to an amount not 
exceeding one and one-half per cent of said 
taxable values. In determining the amount of 
the bonds of the respective kinds to be issued, 
previous indebtedness for said several purpose_s 
shall be considered. The total indebtedness of 
any County for th,e purposes provided in this 
Chapter, shall not be increased by any issue of 
bonds to a sum exceeding five per cent of its 
said taxable values. 
r Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 77, ch. 
50, § 1; Acts 1931, 42nd Leg., p. 336, ch. 203, § 1.] 

Art. 723. Interest and Sinking Fund; Disposi-
tion of Surplus 

The commissioners court shall levy annual 
ad valorem taxes sufficient to pay the interest 
on said bonds and create a sinking fund for 
their redemption; which shall not exceed for 
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courthouse and jail bonds, one-fourth of one 
per cent; for bridge or road and bridge bonds, 
fifteen cents on each one hundred dollars. 

Provided that when the principal and all in
terest on said bonds are fully paid, in the event 
there is any surplus remaining in the Sinking 
Fund, not in excess of One Thousand ($1,000.-
00) Dollars, said remaining surplus not used in 
the full payment of the principal and interest 
on said bond or bonds may be used by the 
county for maintaining and repairing the 
courthouse and jail and the roads and bridges 
of said county, as may be determined by the 
Commissioners Court. · 
[Acts 1925, S.B. 84; Acts 1947, 50th Leg., p. 436, ch. 
241, § l.] 

Art. 724. Bonds to be Signed, Etc. 
The bonds shall be signed by the county 

judge and countersigned by the county clerk 
and registered by the county treasurer before 
delivery. The county treasurer .ghall keep an 
account of the amount of principal and interest 
paid on each, and no bond shall be sold at less 
than its par value and accrued interest, exclu
sive of commissions. 
[Acts 1925, S.B. 84.] 

Art. 725. Substitution of Bonds 
Where bonds have been legally issued, or 

may be hereafter issued for any purpose autho
rized in this chapter, new bonds in lieu thereof 
bearing the same or a lower rate of interest 
may be issued, in conformity with existing law, 
and the commissioners court may issue such 
bonds to mature serially or otherwise, not to 
exceed forty years from their date. . 
[Acts 1925, S.B. 84.] 

Art. 725a. The 1935 Validating Ad 
Sec. 1. This Act may be cited as "The 1935 

Validating Act." 
Sec. 2. The following terms, wherever used 

or referred to in this Act, shall have the fol
lowing meaning: 

(a) The term "public body" means any 
county within the State of Texas. 

(b) The term "bonds" includes bonds, 
notes, warrants, debentures, certificates of 
indebtedness, temporary bonds, temporary 
notes, interim receipts, interim certificates 
and all instruments or obligations evidenc
ing or representing indebtedness, or evi
dencing or representing the borrowing of 
money, or evidencing or representing a 
charge, lien or encumbrance on specific 
revenues, income or property of a public 
body, or including all instruments or obli
gations payable from a special fund. 

Sec. 3. All bonds heretofore issued for the 
purpose of financing or aiding in the financing 
of any work, undertaking or project by any 
public body to which any loan or grant has 
heretofore been made by the United States of 
America through the Federal Emergency Ad
ministrator of Public Works for the purpose of 
financing or aiding in the financing of such 

work, undertaking or project, including all pro
ceedings for the authorization and issuance of 
such bonds, and the sale, execution and deliv
ery thereof, are hereby validated, ratified, ap-

. proved and confirmed, notwithstanding any 
lack of power (other than Constitutional) of 
such public body, or the governing board or 
commission or officers thereof, to authorize 
and issue such bonds, or to sell, execute or de
liver the same, and notwithstanding any de
fects or irregularities (other than Constitution
al) in such proceedings, or in such sale, execu
tion or delivery; and such bonds are and sh~ll 
be binding, legal, valid and enforceable obliga
tions of such public body. 
[Acts 1935, 44th Leg., p. 534, ch. 224.] 

Art. 725b. Counties of Over 900,000; Bond Is
sue Authorized; Referendum 

Any county having in excess of nine hundred 
thousand (900,000) population according to the 
last preceding Federal Census is authorized to 
issue bonds for the purposes of erecting and 
equipping a courthouse and jail and county 
branch office buildings, and acquiring sites 
therefor, provided such bonds are voted and is
sued as required by Chapter 1, Title 22, Revised 
Civil Statutes, as amended. Bonds for any or 
all of said purposes may be submitted to the 
voters in a single proposition. The bonds, in 
the discretion of the Commissioners Court, may 
be made optional for redemption prior to matu
rity on any date specified by the court in the 
bonds. The bonds may be executed with the 
facsimile signatures as provided by law, and a 
facsimile seal of the Commissioners Court may 
be printed or lithographed thereon. The bonds 
shall be approved by the Attorney General of 
Texas and registered by the Comptroller of 
Public Accounts in accordance with, and with 
the effect provided in said Chapter 1, Title 22. 
If any election is held prior to the effective 
date of this Act for the purposes herein autho
rized, the county is authorized to proceed with 
the issuance of such bonds in the manner here
in provided. 
[Acts 1961, 57th Leg., p. 1015, ch. 442, § 1.] 

Art. 725c. Validation of Proceedings in Con
nection with Bonds for Courthouse and 
Jail Buildings 

Sec. 1. All proceedings in connection with 
any county bonds heretofore favorably voted by 
a majority of the participating resident quali
fied electors of the county who owned taxable 
property and who had duly rendered the same 
for taxation on the tax rolls of such county, 
for the purpose of erecting, repairing and 
equipping courthouse and jail buildings and 
county branch office buildings, are hereby in 
all things validated, regardless of whether or 
not any such bonds so voted were submitted in 
only one proposition and regardless of the lan
guage appearing on the ballot concerning any 
proposition so submitted. Said bonds may be 
issued and delivered by the Commissioners 
Court for the purpose or purposes so voted, 
may mature serially or otherwise and may con· 
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tain such option or options of redemption or 
no option of redemption, as may be determined 
by the Commissioners Court of the county. The 
issuance of such bonds and the levy and col
lection of taxes for the payment of principal 
and interest thereon shall otherwise be in ac
cordance with the provisions of Chapters 1 
and 2, Title 22, Revised Civil Statutes of Texas, 
1925, as amended, and when so issued shall 
constitute valid and enforceable obligations of 
the issuer in accordance with the terms and 
provisions thereof. 

Sec. 2. The provisions of this Act shall not 
apply to any such proceedings the validity of 
which has been or is being questioned in litiga
tion pending in any court of competent juris
diction on the effective date of this Act if such 
litigation is ultimately determined against the 
validity of the same. 
[Acts 1962, 57th Leg., 3rd C.S., p. 15, ch. 5.] 

CHAPTER THREE. PUBLIC ROAD BONDS 

1. COUNTY AND DISTRICT BONDS 

Article 
726 to 752. Repealed. 
752a. Power to Issue Road and Turnpike Bonds; Tax-

752b. 
752c. 
752c-1. 

es for Interest and Sinking Fund for Redemp
tion; Use of Surplus Funds. 

Bond Elections. 
Establishment of Road Districts. 
Abolishment of Dormant Road Districts. 

752cc. Road District Including Portion of Previous Road 
District Containing Other Improvement Dis
trict. 

752d. 
752e. 
752f. 
752f-1. 

752f-2. 
752g. 
752h. 
752i. 
752j. 
752k. 
7521. 
752m. 
752n. 
7520. 
752p. 
752q, 
752r. 
752s. 
752t. 
752u. 
752v. 
752w. 
752x. 
752y. 
752y-1. 
752y-2. 

752y-3. 
752y-4. 

752y-5. 
752y-6. 

Petition for Election. 
Hearing and Determination. 
Notice of Election. 
Election in Political Subdivision or Road Dis-

trict. 
Place of Holding Election in Subdivisions. 
Manner of Holding Election. 
Issuance of Bonds. 
Maturity Dates and Interest Rate. 
Sale of Bonds and Disposition of Proceeds. 
Ad Valorem Tax Levy. 
County Assessments. 
District and Subdivision Assessments. 
Duties of Assessor and Collector. 
Duties of Custodian and Depository of Proceeds. 
Disbursement of Proceeds by County Treasurer. 
Expenses. 
Districts and Subdivisions Bodies Corporate. 
Classification of County Bonds. 
Classification of Subdivision Bonds. 
Powers of County Commissioner. 
Award of Contracts. 
Certain County May Avail. 
Refunding Bonds. 
Bonds Validated; Tax Levy. 
County Road Bonds Validated. 
Refunding Road Bonds in Counties Lands of 

Which are Purchased for Reforestation. 
Unissued Road Bonds Validated. 
City Tax Bonds for Off-street Parking or Park 

and Off-street Parkjng Purposes; Validation 
of Proceedings. 

Validation of Road Bonas:· 
Validation of Road Bonds. 

2. COMPENSATION BONDS 
753 to 767. Repealed. 
767a. Compensation Bond Issue. 
767b. Exchange of Bonds. 

Article 
767c. 

767d. 
767e. 

767f. 
767g. 

Issuance, Form and Requisites of Compensation 
Bonds. 

Previously Created Districts and Subdivisions. 
Bond Issue by Road District Including Previous

ly Created Road District or Political Subdi
vision. 

Bond Issues and Elections Therefor Validated. 
Commissioners' Court Authorized to Levy Tax 

to Pay Road District Bonds. 

3. CONSOLIDATED DISTRICTS 

768 to 778. Repealed. 

778a. 
778b. 
778c. 
778d. 
778e. 
778f. 
778g. 
778h. 
778i. 
778j. 
778k. 
7781. 
778m. 
778n. 
7780. 
778p. 

3a. DISTRICTS IN ADJOINING COUNTIES 

Power to Issue Bonds. 
Procedure Prescribed. 
Petition for Road District. 
Directors of District. 
Purchasing Improved Roads. 
Bond Election. 
Notice of Election and Declaring Result. 
Maturity Dates, Interest and Proceeds. 
Bond Tax. 
Issuance of Bonds. 
Sale of Bonds. 
Meetings of Commissioners' Courts. 
Bond Records. 
Warrants. 
Treasurer or Depository of District. 
Change of Roads. 

4. GENERAL PROVISIONS 

779. Investment of Sinking Fund. 
780. Interest on Investments. 
781 to 784. Repealed. 
784a. Cancellation or Revocation of Unsold Road Bonds. 
784b. Election for Repurchase and Cancellation of Bonds. 

1. COUNTY AND DISTRICT BONDS 
Arts. 726 to 752. Repealed by Acts 1926, 39th 

Leg., 1st C. S., p. 23, ch. 16, § 30 
Section 31 pf the repealing act contained a saving 

clause, as follows: "Nothing in this Act shall be con
strued as invalidating any bond elections previously or
dered or held within and for any county in this state 
or any political subdivision or defined district of any 
county under the provisions of Chapter 2, Title 18, Re
vised Statutes of 1911, and amendments thereto, or 
Chapter 3, Title 22, Revised Statutes, 1925, or under 
authority of any special county road law." 

Art. 752a. Power to Issue Road and Turnpike 
Bonds; Taxes for Interest. and Sinking 
Fund for Redemption; Use of Surplus 
Funds 

Any county, or any political subdivision of a 
county, or any road district that has been or 
may hereafter be created by any General or 
Special Law, is hereby authorized to issue 
bonds for the purpose of the construction, 
maintenance and operation of macadamized, 
graveled or paved roads and turnpikes, or in 
aid thereof, in any amount not to exceed one
fourth of the assessed valuation of the real 
property of such county or political subdivision 
or road district, and to levy and collect ad va
lorem taxes to pay the interest on such bonds 
and provide a sinking fund for the redemption 
thereof. Such bonds shall be issued in the 
manner hereinafter provided, and as contem
plated and authorized by Section 52, of Article 
3, of the Constitution of this State. The term 
"Political Subdivision," as used in this Act, 
shall be construed to mean any commissioners 
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precinct or any justice precinct of a county, 
now or hereafter to be created and established. 
Provided, when the principal and all interest 
on said bonds are fully paid, in the event there 
is any surplus remaining in the sinking fund 
said remaining surplus not used in the full 
payment of the principal and interest on said 
bond or bonds may be used by the county, po
litical subdivision of the county, or any local 
district that has been or may hereafter be cre
ated by any General or Special Law for the 
purpose of the construction, maintenance and 
operation of m~cadamized, graveled or paved 
roads and turnpikes or in aid thereof or for 
any other lawful permanent improvement as 
may be determined by the Commissioners Court 
of any county or the officials of any political 
subdivision of a county or any said road dis
trict. 

Provided further, that after each biennial 
appropriation has been made by the Legisla
ture under the provisions of Section 7-a, Arti
cle VIII, Constitution of Texas, for the pay
ment of principal, interest, and sinking fund 
requirements of bonds or warrants voted or is
sued prior to January 2, 1939, and declared eli
gible prior to January 2, 1945, for payment out 
of the County and Road District Highway 
Fund, all moneys in the interest and sinking 
fund of any such bond or warrant issue over 
and above whatever is necessary to supplement 
the funds made available under said appropria
tion for the biennium for which the appropria
tion is made, less such moneys as have been ac
cumulated for sinking fund requirements for 
prior years as "sinking fund" is defined in Ar
ticle 6674q,-7(a), Vernon's Texas Civil Stat
utes; -may be considered as surplus and may be 
used by'-the Commissioners Court for the pur
chase of right of ways in the county, or dis
trict, or political subdivision, as the case may 
be, for highways and roads constructed by, or 
constructed under the supervision of, or main
tained by the State Highway Department; pro
vided further, that if the funds appropriated 
by the Legislature shall ever for any reason be 
insufficient for the payment of the eligible 
portion of the principal, interest, and sinking 
fund requirements falling due during the bien
nium for which the appropriation is made, or if 
the Legislature shall fail to make an appropri
ation, then taxes shall be assessed, levied, and 
collected in an amount sufficient to insure full 
payment of said principal, interest, and sinking 
fund requirements. The Commissioners Court 
is limited to the expenditure of such surplus 
sinking funds as are on hand upon the effec
tive date of this Act, and any further payments 
of any kind or character made to such sinking 
funds after that date shall not be available for 
the purchase of additional right of ways. 
f Acts 1926, 39th Leg., 1st C.S., p, 23, ch. 16, § 1; 
Acts 1943, 48th Leg., p. 198, ch. 116, § 1; Acts 1955, 
54th Leg., p. 348, ch. 69, § 1.] 

Art. 752b. Bond Elections 
Upon the petition of the resident property 

taxpaying voters .of any county equivalent in 

number to one percent or more of the total 
votes cast in said county in the last preceding 
general election for Governor, the commission
ers court of such county, at any Regular or 
Special Session thereof, shall order an election 
to be held in such county to determine whether 
or not the bonds of such county shall be issued 
for the purpose of the construction, mainte
nance and operation of macadamized, graveled, 
or paved roads and turnpikes, or in aid thereof, 
and whether or not taxes shall be levied on all 
taxable property of said county, subject to tax
ation, for the purpose of paying the interest on 
said bonds and to provide . a sinking fund for 
the redemption thereof at maturity. Provided, 
however, that if said petition designates any 
particular road or roads; project or projects 
or any portion or portions thereof, the petition 
shall be accompanied with a written estimate 
of the cost thereof prepared by the county en
gineer at county expense. In lieu of the peti
tion process described in this section the com
missioners court of a county may, by majority 
vote, order the election. The election order 
and notice of election shall state the purpose 
for which the bonds are to be issued, the 
amount thereof, the rate of interest, and that 
ad valorem taxes are to be levied annually on 
all taxable property within said county suffi
cient to pay the bonds at maturity. 
f Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 2; 
Acts 1069, 61st Leg., p, 1654, ch. 518, § 1, eff . .Tune 10, 
1969; Acts 1973, 63rd Leg., p. 1699, ch. 618, § 1, eff. 
.June 15, 1973.] 

Art. 752c. Establishment of Road Districts 
The County Commissioners' Courts of the 

several counties of this State may hereafter es
tablish one or more road districts in their re
spective counties, and may or may not include 
within the boundaries and limits of such dis
tricts, villages, towns and municipal corpora
tions, or any portion thereof, and may or may 
not include previously created road districts 
and political subdivisions or precincts that 
have voted and issued road bonds pursuant to 
Section 52 of Article 3, of the Constitution, by 
entering an order declaring such road district 
established and defining the boundaries there
of. Provided that nothing in this Act shall be 
construed so as to prevent the creation of de
fined road districts and the issuance of bonds 
of said districts in counties having outstanding 
county-wide road bonds, and said defined road 
districts may be created in such counties in the 
manner provided by statute for the creation of 
defined road districts and issuing the bonds 
thereof. 
[Acts 1926, 39th Leg., lst C.S., p. 23, ch. 16, § 3; Acts 
1927, 40th Leg., 1st C.S., p, 250, ch. 92, § 1.] 

Art. 752c-1. Abolishment of Dormant Road 
Districts · 

When any road district in any county in this 
State shall have paid off and discharged all of 
the bonds issued and sold by said road district, 
or when an election to issue bonds in such road 
district shall have failed by a vote of the peo
ple and such road district has issued no bonds, 
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and no further election has been held in such 
road district for a period of one year from date 
of its creation, or when the bonds issued by 
such road district have been assumed and ex
changed for county bonds under the Compensa
tion Bond Statutes, Chapter 16, page 23, Gener
al Laws, Thirty-ninth Legislature, First Called 
Session, 1926,1 and in the opinion of the Com
missioners Court of such county such road dis
trict has become dormant and there exists no 
further necessity for such road district, the 
Commissioners Court of any county. is hereby 
authorized by an order duly passed abolishing 
such road district, to abolish such road dis
trict, and it shall thereafter cease to exist. 
[Acts 1941, 47th Leg., p. 206, ch. 147, § 1.] 

1 Articles 752a to 752w, 767a to 767d. 

Art. 752cc. Road District Including Portion 
of Previous Road District Containing Oth
er Improvement District 

If any road district, a portion of which is 
proposed to be incorporated into a new road 
district, should embrace the whole or any part 
of any levee improvement district, drainage 
district, or other improvement district created 
under any law passed pursuant to Section 52, 
Article 3, of the Constitution of this State, the 
territory covered by such other district and 
other territory adjacent thereto may be exclud
ed from the district sought to be created, but 
except as herein specifically permitted, no 
fractional part of a previously created road 
district shall be included within the limits of 
the road district created under the provision of 
this Act, and such excluded territory shall con
tinue to bear and pay its proper proportion or 
any existing debt created for the construction 
of macadamized, graveled, or paved roads and 
turnpikes or in aid thereof, but shall not pay 
any portion of any debt created. for said pur
poses after such territory is excluded from the 
district. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 3u; 
Acts 1927, 40th Leg., 1st C.S., p. 201, ch. 75, § 1.] 

Art. 752d. Petition for Election 
Where any political subdivision, or any road 

district, desires to issue bonds, there shall be 
presented to the Commissioners' Court of the 
county in which such subdivision or district is 
situated, a petition signed by fifty or a majori
ty of the resident property taxpaying voters of 
said subdivision or road district praying such 
court to order an election to determine whether 
or not the bonds of such subdivision or district 
shall be issued to an amount stated for the 
purpose of the construction, maintenance and 
operation of macadamized, graveled or paved 
roads and turnpikes, or in aid thereof, and 
whether or not taxes shall be levied on all tax
able property within said subdivision or dis
trict in payment thereof. Upon presentation of 
such petition, it shall be the duty of the court 
to which it is presented to fix a time and place 
at which such petition shall be heard, which 
date shall be not less than fifteen nor more 
than thirty days from the date of the order. 
The clerk of said court shall forthwith issue a 

notice of such time· and place of hearing, which 
notice shall inform all persons concerned of 
the time and place of hearing and of their 
right to appear at such hearing and contend 
for or protest the ordering of such bond elec
tion. Such notice shall state the amount of 
bonds proposed to .be issued, and shall describe 
such political subdivision or road district by 
its name or number, and shall describe the 
boundaries thereof as such boundaries are. de
scribed and defined in the order of the Com
missioners' Court establishing such subdivision 
or district. The clerk shall execute said notice 
by posting true copies thereof in three public 
places within such subdivision or road district 
and one at the court house door of the county. 
Said notice shall be posted for ten days prior 
to the date of said hearing. Said notice shall 
also be published in a newspaper of general 
circulation in the subdivision or district, if a 
newspaper is published therein, one time, and 
at least five days prior to such hearing. If no 
newspaper is published in such subdivision or 
district, then such notice shall be published 
in some newspaper published in the county, if 
there be one. The duties herein imposed upon 
the clerk may be performed by said clerk in 
person or by deputy, as provided by law for 
other similar duties. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 4.] 

Art. 752e. Hearing and Determination 
At the time and place set for the hearing of 

the petition, or such subsequent date as may 
then be fixed, the court shall proceed to hear 
such petition and all matters in respect of the 
proposed bond election. Any person interested 
may appear before the court in person or by at
torney and contend for or protest the calling of 
such proposed bond election. Such a hearing 
may be adjourned from day to day and from 
time to time, as the court may deem necessary. 
If upon the hearing of such petition, it be 
found that the same is signed by fifty or a ma
jority of the resident property tax paying vot
ers of such subdivision or road district, and 
that due notice has been given, and that the 
proposed improvements would be for the bene
fit of all taxable property situated in such sub
division or road district, then such court may 
make and cause to be entered of record upon 
its minutes an order directing that an election 
be held within and for such subdivision or road 
district at a date to be fixed in the order, for 
the purpose of determining the questions men
tioned in such petitions; provided, however, 
that such court may change the amount of the 
~onds proposed to be issued, if, upon the hear
ing such change be found necessary or desira
ble. The proposition to be submitted at such 
election shall specify the purpose for which 
the bonds are to be issued, the amount thereof 
the rate of interest, and that ad valorem taxe~ 
are t.o ~e lev_ied .annyally on all taxable proper
ty w1thm said d1str1ct or subdivision sufficient 
~o pay the annual interest and provide a sink-
mg fund to pay the bonds at maturity. · 
[Acts 1926, 30th Leg., 1st C.S., p. 23, ch. lG, § 5.] 
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Art. 752f. Notice of Election 

If the proposed issue of bonds and levy of 
taxes is for the entire county, notice of the 
election shall be given by publication in a 
newspaper published in such county, for three 
successive weeks, if there be one. In addition 
thereto, for three weeks prior to said election, 
notice shall be posted by the county clerk at 
four public places in the county, one of which 
shall be the courthouse door. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 6.] 

Art. 752f-1. Election in Political Subdivision 
or Road District 

If the proposed issue of bonds and levy of 
taxes is for a political subdivision or road dis
trict, notice of such election shall be given by 
publishing in a newspaper in the subdivision or 
district for three successive weeks, and by 
posting notices in at least three public places 
in such subdivision or district and at the court
house door of the county. If no newspaper is 
published therein, then such published notice 
shall be given in some· newspaper published in 
the county, if there be one. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 7.] 

Art. 752f-2. Place of Holding Election in 
Subdivisions 

The commissioners' court shall determine the 
time and place or places of holding such elec
tion, and the date of such election shall be not 
less than thirty days from the date of making 
the order of election. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 8.] 

Art. 752g. Manner of Holding Election 
The manner of holding such election and 

canvassing and making returns thereof, shall 
be governed by the General Laws of this State 
when not in conflict with the provisions of this 
Act. 
[Acts 1926, 39th Leg. 1st C.S., p. 23, ch. 16, § 9.] 

Art. 752h. Issuance of Bonds 
If at such election two-thirds of the property 

tax paying voters, voting at such election, cast 
their ballots in favor of the issuance of bonds, 
the Commissioners' Court shall, as soon there
after as practicable, issue said bonds on the 
faith and credit of said county, or political 
subdivision or road district, as the case may 
be. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16 § 10.] 

Art. 752i. Maturity Dates and Interest Rate 
Such bonds shall mature not later than thir

ty years from their date, except as herein oth
erwise provided; they shall be issued in such 
denominations, and payable at such time or 
times as may be deemed most expedient by the 
Commissioners' Coud, and shall bear interest 
not to exceed five and one-half per cent per an
num. The general laws relative to county 
bonds, not in conflict with the provisions of 
this Act,1 shall apply to the issuance, approval 
and certification; the registration, the sale and 
payment of the bonds provided for in this Act. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 11.] 

1. Articles 752a to 752w, 767a to 767c1. 

Art. 752j. Sale of Bonds and Disposition of 
Proceeds 

After approval and registration as provided 
by law relative to other bonds, such bonds 
shall continue in the custody and control of the 
Commissioners' Court of the county in which 
they were issued, and shall be by said court 
sold to the highest and best bidder for cash, ei- ( 
ther in whole or in parcels, at not less than 
their par value, and the purchase money there
for shall be placed in the county treasury of 
such county to the credit of the available road 
fund of such county, or of such political subdi
vision or road district of such· county, as the 
case may be. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 12.] 

Art. 752k. Ad Valorem Tax Levy 
Before such bonds shall be put on the mar

ket, the County Commissioners' Court of the 
county in which such election was held, shall 
levy an ad valorem tax sufficient to pay the in
terest on such bonds and to provide a sinking 
fund to pay the bonds at maturity. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 13.] 

Art. 752l. County Assessments 

When such bonds are issued on the faith and 
credit of the county, the taxes herein autho
rized shall be assessed and collected in the 
same manner as now provided by law for the 
assessment and collection of other county tax
es. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 14.] 

Art. 752m. District and Subdivision Assess-
ments 

When such bonds are issued for and on the 
faith and credit of a political subdivision or 
road district, such taxes shall be assessed and 
collected in the same manner as is now pro
vided by law for the assessment and collection 
of common school district taxes. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 15.] 

Art. 752n. Duties of Assessor and Collector 
The tax assessor and tax collector of the 

county wherein such taxes have been levied, 
shall assess and collect the same in the manner 
and at the time as other taxes; and when so 
collected, the tax collector shall pay them to the 
county treasurer as other taxes are paid. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 16.] 

Art. 7520. Duties of Custodian and Deposi-
tory of Proceeds 

The county treasurer is custodian of all 
funds collected by virtue of this law, and shall 
deposit them with the county depository in the 
same manner as county funds are deposited. 
It shall be the duty of the county treasurer to 
promptly pay the interest and principal as it 
becomes due on such bonds out of the funds 
collected and deposited for that purpose. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 17.] 
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Art. 752p. Disbursement of Proceeds by 
County Treasurer 

The purchase money for such county bonds 
shall be paid out by the co1:1nty treasurer up?n 
warrants drawn on the available road fund, is
sued by the county clerk, countersigned by the 
county judge, upon certified accounts approved 
by the Commissioners' Court of the c~unty; 
and the purchase money for such. ~onds iss1:1e~ 
on the faith and credit of a pohtical subdivi
sion or road district shall be paid out by the 
county treasurer upon warrants. drawn on the 
available road fund thereof, issued by the 
county clerk, countersigned by th~ ~ount~ 
judge, and approved by the Commiss10ners 
Court. . 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 18.] 

Art. 752q .. Expenses 
The expense incurred in . s1:11:veying the 

boundaries of a political su.bdiyis10n or ro~d 
district and other expenses mc1dent to ~he .is
suance 'of bonds of such subdivision or district, 
shall be paid from th~ p1:oceeds ?f t.he ~ale. of 
the bonds of the subd1vis1on or district issmng 
the same. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 19.] 

Art. 752r. Districts and Subdivisions Bodies 
Corporate 

Any road district, or any politi~al subdivi
sion accepting the provisions of this Act, shall 
be a body corporate and may sue and be sued 
in like manner as counties; provided, howe".e~., 
that no such road district or political subdivi
sion shall ever be held liable for torts. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 20.] 

Art. 752s. Classification of County Bonds 
When the road bonds have been issued by a 

county as a whole, such bonds shall be known 
and designated as " - - - - - - County. R~ad 
Bonds " taking the name of the county issumg 
the sa'me and shall express on their fa~e that 
they are 'issued under· authority of Section 52, 
of Article 3, of the Constitution of Texas, and 
laws enacted pursuant thereto. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 21.] 

Art. 752t. Classification of Subdivision Bonds 
If the proposition to issue th~ ro?-d ~onds of 

a political subdivision or road d1st~1ct is adopt
ed, such bonds shall express on th ell" face: The 
State of Texas the name of the county, the 
number or cor~orate name of the subdivision 
or district issuing such bonds, and they shall 
be designated as "Road Bonds," and express .on 
their face that they are issued under au~hor.1ty 
of Section 52 of Article 3, of the Constitution 
of Texas, and laws enacted pursuant thereto. 
[Acts 1926, 39th Leg., 1st O.S., p. 23, ch. 16, § 22.] 

Art. 752u. Powers of County Commissioner 
The County Commissioner in whos~ 90.mmis

sioners' precinct such political subdivis10n or 
road district is located, shall be ex officio road 
superintendent of said subdivision or district 

with power to contract in behalf of such subdi
vision or district in an amount not to exceed 
fifty dollars, which shall be approved by !he 
Commissioners' Court. All contracts exceedmg 
the sum of fifty dollars shall be awarded by 
the entire court. 
[Acts 1926, 39th Leg., 1st O.S., p. 23, ch. 16, § 23.) 

Art. 752v. Award of Contracts 
Before the Commissioners' Court shall. let. a 

contract for work in a coun!y ?r road d1sty1ct 
or subdivision bids shall be mvited by pubhsh
ing an adverti'sement in a newspaper publishe_d 
in such county, and outside of !he c~unty, if 
the Commissioners' Court deems it advisable to 
do so All contracts shall be awarded to the 
lowest and best bidder. Any or all bids may be 
rejected. 
[Acts 1926, 39th Leg., 1st O.S., p. 23, ch. 16, § 24.) 

Art. 752w. Certain Counties May Avail 
Any county operating under the provisions 

of special road tax law may take advantage of 
any of the provisions of this Chapter. 
[Acts 1926, 39th Leg., 1st O.S., p. 23, ch. 16, § 29.) 

Art. 752x. Refunding Bonds 
That the Commissioners' Courts of the sever

al counties in Texas shall have authority to re
fund any Road Bonds that have been issued or 
that may hereafter be issued by authority of 
any law enacted pursuant to Section 52 of Ar
ticle 3 of the Constitution of Texas, when such 
Road Bonds have been issued for and on behalf 
of a political subdivision or defined district or 
consolidated district in such county. Such re
funding bonds shall be made to mature serially 
over a period not exceeding forty years from 
their date, as may be determined by the Com
missioners' Court, and they may be made to 
bear interest at the same or a lower rate than 
the original bonds which are being refund~d. 
The Commissioners' Court shall have authonty 
to pass all appropriate orders to properly carry 
out such refunding. When providing for such 
refunding, the Commissioners' Court shall pro
vide for the levy of ad valorem taxes on all 
taxable property in the political subdivision, or 
defined district or consolidated district, as the 
case may be, sufficient to pay the current in
terest on such refunding bonds and to pay the 
principal as it matures. 
[Acts 1929, 41st Leg., 2nd O.S., p. 149, ch. 74, § 1.] 

Art. 752y. Bonds Validated; Tax Levy 
That all road bonds heretofore voted and au

thorized by any political subdivisions, or by 
any road district, in accordance with the provi
sions and requirements of Section 52 of Article 
3 of the Texas Constitution, and which bonds 
have not yet been issued and sold, are hereby 
validated, and the Commissioners' Court of the 
county including such political subdivision or 
road district, shall have the power, and is here
by expressly authorized, to make and enter any 
and all orders and provisions necessary for the 
purpose of issuing and selling the bonds so au
thorized to be issued by the qualified electors 
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of such political subdivision or road district, 
and such court is hereby further expressly au
thorized to levy general ad valorem taxes on all 
taxable property situated in such political sub
division or road district as such taxable prop
erty appears upon the assessment rolls for 
State and county taxes, in amount sufficient to 
pay the interest on such bonds and the princi
pal thereof at maturity, and such bonds, when 
approved by the Attorney General, registered 
by the State Comptroller and delivered shall be 
the general direct and binding obligations of 
such political subdivision or road district issu
ing the same. 

It is hereby expressly found that the proper
ty in all political subdivisions and road dis
tricts the bonds of which are validated by this 
act, will be benefited by the improvements pro
posed to be made with the proceeds of said 
bonds to an amount not less than the taxes 
which will be levied against said property for 
the purpose of paying principal of and interest 
on said bonds. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 106, ch. 41, § 1.] 

Art. 752y-1. County Road Bonds Validated 
In all instances wherein counties, acting by 

and through their Commissioners' Courts, have 
heretofore lawfully sold a part, or parts, of an 
issue of road bonds theretofore approved by 
the Attorney General of the State of Texas at a 
price of not less than their pa,r value, and the 
purchase money therefor shall have been 
placed in the County Treasury of such County 
in accordance with the provisions of the Acts 
of the Thirty-Ninth Legislature, at its First 
Called Session, Chapter 16, Section 12,1 and 
thereafter such counties, acting through their 
Commissioners' Courts, have permitted certain 
bonds of said issue or issues still owned and 
held by such counti~s to be exchanged for 
bonds of such issue or issues theretofore law
fully sold, and under such circumstances that 
such counties actually receive bonds of the 
same issue or issues in identical amounts as 
the bonds surrendered by any such county in 
such exchange or exchanges, the acts of said 
counties, by and through their respective Com
missioners' Courts, in permitting such ex
changes, in surrendering said bonds in said 
exchange or exchanges, and in receiving for 
the use and benefit of said counties the bonds 
in exchange, are in all things hereby author
ized, confirmed and validated; that the bonds 
thus delivered by any such county have been 
delivered in accordance with law and that any 
such county received full value therefor; that 
the bonds thus received by any such county in 
exchange for said bonds are the property of 
said county and subject to sale and resale in 
accordance with law; provided, however, that 
no provisions of this Act shall apply wherein 
a county depository or treasury was designated 
to act as such, and was, at the time of the trans
fer or exchange of such bonds. located in some 

county other than the county in which the 
bonds were originally voted. 
[Acts 1934, 43rd Leg., 2nd C.S., p. 130, ch. 61, § 1.] 

1 Article 752j. 

Art. 752y-2. Refunding Road Bonds in Coun
ties Lands of Which are Purchased for 
Reforestation 

The Commissioners Court of any county 
wherein the United States Government has or 
shall hereafter purchase or has designated a 
purchase unit of at least twenty-five (25) per 
cent in area of the land in said county for re
forestation and other purposes may, with the 
consent of the Board of County and District 
Road Indebtedness and the holders of at least 
eighty (80) per cent of the bonds hereinafter 
described, · refund, under the provisions of 
existing law, the road bonds of any such county 
or of any road district or political subdivision 
thereof, which bonds participate in the County 
and Road District Highway Fund, into one or 
more series of refunding bonds and may pro
vide that the eligibility of the bonds being 
refunded shall be distributed among the var
ious series of refunding bonds in such amounts, 
or none, as may be agreed upon; provided 
that the eligibility, in dollars and cents, of 
bonds whose owners do not agree to such dis
tribution shall not be affected thereby. 
[Acts 1937, 45th Leg., p. 371, ch. 181, § 1.] 

Art. 752y-3. Unissued Road Bonds Validated 
Sec. 1. All road bonds heretofore voted and 

authorized together with the levy of a tax to 
redeem them by a two-thirds (%) majority vote 
of the qualified taxpaying voters under author
ity of Sectinn 52, Article 3, of the Constitution 
of the State of Texas, but which bonds are un
issued and unsold, in all or any road districts 
or political subdivisions in any county in the 
State of Texas which embraces within its 
boundaries all or any portion of a previously 
created road district or road districts which 
has or have outstanding road bonds issued un
der authority of Section 52, Article 3, of the 
Constitution of the State of Texas, but for 
which said outstanding road bonds of such in
cluded district or districts no compensation 
bonds were voted, authorized or issued by the 
road district or political subdivision so embrac
ing said road district, districts or portions 
thereof, are hereby in all things validated; 
and all proceedings had by the Commissioners 
Court of any county including such road dis
trict or political subdivision the bonds of 
which are hereby validated, in calling the elec
tion, the conduct of the election, canvassing re
turns of election and all other proceedings in
cident to the· authorization of said bonds, are 
hereby legalized, approved and validated; and 
said Commissioners Court and each of them is 
hereby authorized and empowered to proceed in 
the issuance of said bonds in the manner pro
vided by law for the issuance of road district 
bonds in ordinary road districts and just as 
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though there were no former road districts or 
parts thereof covering any of the territory em
braced within the boundaries of the road dis
trict or political subdivision the bonds of 
which are validated hereby; and the said Com
missioners Court of said counties respectively 
are hereby respectively authorized to levy, as
sess and collect ad valorem taxes on all taxable 
property situated in such road districts or po
litical subdivision in amounts sufficient to pay 
the interest on said bonds and the principal 
thereof at maturity; and such bonds, when ap
proved by the Attorney General, registered by 
the State Comptroller, and sold and delivered 
according to law, shall constitute general di
rect and binding obligations of such road dis
trict or political subdivision issuing the same. 

Sec. 2. Nothing herein contained shall be 
construed as impairing, releasing or in any 
manner affecting the debt or lien, or the valid
ity thereof, evidenced by any legally outstand
ing road bonds issued by any road district or 
road districts, all or any part of which is em
braced within the boundaries of such road dis
trict or political subdivision the bonds of 
which are validated hereby, but all such bonds 
so outstanding shall be and remain the debt 
and obligation of the district issuing them in 
the first instance, and the Commissioners 
Court of each of such counties containing such 
road district is hereby expressly authorized 
and empowered to continue to levy, assess and 
collect ad valorem taxes upon the taxable 
property situated in such road districts, as 
originally created, in the manner provided by 
law for the payment of all principal and inter
est to mature on said outstanding bonds, the 
same as if such road district or road districts 
or portions thereof had never been embraced 
within the boundaries of the subsequently cre
ated road district or political subdivision. 

Sec. 3. It is hereby expressly found and de
clared that all property situated in the road 
districts or political subdivisions, the bonds of 
which are validated hereby, including all or 
any portion of road districts which are includ
ed in the same, will be benefited by the im
provements proposed to be made with the pro
ceeds of the bonds herein validated to an 
amount not less than the amount of the taxes 
which will be levied and collected against said 
property for the purpose of paying the princi
pal and interest on the bonds herein validated. 
[Acts l!H7, 50th Leg., p. 379, ch. 213.] 

Art. 752y-4. City Tax Bonds for Off-street 
Parking or Park and Off-street Parking 
Purposes; Validation of Proceedings 

All proceedings in connection with any tax 
bonds heretofore favorably voted in any city, 
including any home-rule city, for the purpose 
of providing permanent public improvements 
by the acquisition of land and improvement 
thereof for off-street parking purposes, or for 
the purpose of extending and improving the 
park system of the city and to provide for mu-

nicipal off-street parking facilities, are hereby 
in all things validated, and said bonds may be 
issued and delivered by the governing body of 
any such city for the purpose or purposes so 
voted, and in the manner provided by Chapter 
1, Title 22, Revised Civil Statutes of Texas, 
1925, as amended, regardless of any irregulari
ties in the holding of any election at which any 
such bonds were voted and regardless of 
whether or not any such bonds so voted were 
submitted in only one proposition, and regard
less of the wording of the language appearing 
on the ballots concerning any proposition so 
submitted; and the governing body of any 
such city is hereby in all things authorized to 
operate and maintain any facilities acquired or 
constructed with the proceeds from the sale of 
such bonds. 
[Acts 1957, 55th Leg., 1st C.S., p. 48, ch. 21, § 1.] 

Art. 752y-5. Validation of Road Bonds 
Sec. 1. All road bonds heretofore voted and 

authorized under the provisions of Article 3, 
Section 52 of the Constitution of Texas by a 
two-thirds (%) majority vote of the resident 
qualified property taxpaying voters voting at 
an election held for such purpose who had duly 
rendered their property for taxation, and all 
proceedings had in connection therewith, in
cluding the petition for election, the order of 
election, the giving of notice of such election, 
the holding of the election and declaring the 
results thereof, and the order authorizing the 
issuance and levying of a tax in payment of 
such bonds are hereby in all things validated, 
and such bonds, when approved by the Attor
ney General of Texas, registered by the Comp
troller of Public Accounts, and delivered to the 
purchaser shall be held to be general direct 
a!1d binding obligations of the political ~ubdivi
s1on or road district issuing the same and 
shall be incontestable except for fraud o~· for
gery. All such bonds which have heretofore 
been approved by the Attorney General, regis
tered by the Comptroller of Public Accounts 
and delivered to the purchaser are hereby i~ 
all things validated and shall' be held to be 
general, direct and binding obligations of the 
political subdivision or road district which is
sued the same and shall be incontestable ex
cept for fraud or forgery. 

Sec. 2. The provisions of this Act shall not 
apply to any political subdivision or road dis
trict which is now or has been involved in liti
gation questioning the validity of its road 
bonds if the litigation is ultimately determined 
against the validity of such bonds. 
[Acts 1959, 56th Leg., p. 476, ch. 205.] 

Art. 752y-6. Validation of Road Bonds 
Sec. 1. All road bonds heretofore voted and 

auth.orized under the provisions of Article 3, 
Section 52, of the Constitution of the State of 
Texas, by a two-thirds majority vote of the 
qua.lified resident. property taxpaying voters, 
votmg at an election held for such purpose in 
any road district or other defined district in 
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the State of Texas, as the case may be who 
own taxable property in such road distri'ct or 
other defined district, as the case may be, ~nd 
~ho,had duly rendered such property for taxa
tion, a:r:d all pr_oceedings had with respect to 
the ".otmg of said bonds, including the petition 
praymg for the calling of· all such elections 
the givin_g_ of notice of the hearing had upor{ 
such petition and the holding of the hearing 
thereon, and also including the order calling 
all such elections and the giving of the notices 
of electi?n in all such elections, including also 
the holdmg of each such· election and the de
claring the results thereof are hereby in all 
things validated. All such bonds heretofore 
yoted a~d issued, including the order authoriz
mg the issuance of such bonds and the levying 
of the tax in payment of such bonds are here
by in all things validated; and all ;uch bonds 

· heretofore voted but not yet issued, when ap
proved by the Attorney General of Texas, regis
tered by the Comptroller of Public Accounts of 
Texas, and delivered to the purchaser, shall be 
h_eld to be general, direct, and binding obliga
tions of such road district, or other defined 
district, against which same is issued and 
shall be incontestable except for fraud o~· for
gery. All such bonds which have heretofore 
been approved by the Attorney General of Tex
as, registered by the Comptroller of Public Ac
counts of Texas, and ·delivered to the purchas
er, are hereby in all things validated and shall 
be held to be general, direct, and binding obli
gations of such road district, or other defined 
district, against which same is issued and 
shall be incontestable except for fraud o~ for
gery. 

Sec. 2. All road districts or other districts, 
heretofore created and defined by the commis
sioners courts of this state which have hereto
fore voted and authorized the issuance of road 
bonds under the provisions of Article 3 Sec
tion 52, of the Constitution of Texas, by ~ two
thirds majority vote of the qualified resident 
property taxpaying voters of such road district 
or other defined district at an election held 
therein for such purpose, who owned taxable 
property in such road district or other defined 
district and who had duly rendered their prop
erty for taxation, are hereby in all things vali
dated as though each such road district, or oth
er defined district; had been created and de
fined in the first instance by the Legislature of 
the State of Texas. 

Sec. 3. It is hereby expressly found and de
clared that all property subject to taxation sit
uated in the road districts or other defined dis
tricts, the bonds of which have been heretofore 
voted by a two-thirds majority vote pursuant to 
the provisions of Article 3, Section 52, of the 
Constitution of the State of Texas, and which 
are hereby validated, will be or have been ben
efited by the improvements proposed to be 
made or which have been made with the pro
ceeds of the bonds herein validated to an 
amount not less than the amount of the re
quired levy of ad valorem taxes against said 

property and the collection thereof for the pur
pose of paying the principal and interest on the 
bonds herein validated. 

Sec. 4. The provisions of this Act shall not 
apply to any such road bonds or to any such 
road district or other defined district involved 
~n ~iti~a~ion pend~ng in any court of competent 
JUrisdict10n m this state on the effective date 
hereof, questioning the validity of any matters 
hereby validated, if such litigation is ultimate
ly determined against the validity of the same; 
nor shall this Act apply to any such road 
bonds or to any such road district or other de
fined district which has been declared invalid 
by a court of competent jurisdiction in this 
state. 
[Acts 1969, 61st Leg., p. 1586, ch. 482, eff. June 10, 
1969.] 

2. COMPENSATION BONDS 
Arts. 753 to 767. Repealed by Acts 1926, 39th 

Leg., 1st C.S., p. 23, ch. 16, § 30 

Art. 767a. Compensation Bond Issue 
Whenever in any political subdivision or 

road district in any county bonds have been is
s~ed under the authority of any general or spe
cial law enacted pursuant to Section 52 of Ar
ticle 3, of the Constitution, and th~reafter 
bonds are voted by the entire county for the 
purp?s~~ hereinafter authorized, such political 
subd1v1s1ons or road .districts first issuing 
bonds may be fully and fairly compensated by 
the county in an amount equal in value to the 
amount of district bonds issued by such dis
tricts, and which shall be done in the form and 
manner hereinafter prescribed: 

(1) It shall be the duty of the Commis
sioners' Court, upon the presentation of a 
petition signed by two hundred and fifty 
resident property taxpaying voters of the 
county, whether residing in such road dis
trict or districts, or not, to order an elec
tion under the provisions of this Act to de
termine whether or not the bonds of such 
county shall be issued for road construc
tion purposes as authorized by subdivi
sions 3 and 4 of this section. 

(2) Such county bonds to be issued in 
such an amount as may be stated in the or
der of the Commissioners' Court, but with
in the limitations of the constitutional and 
statutory provisions; and at such election 
there shall also be submitted to the resi
dent property taxpaying voters of the 
county the question as to whether or not a 
tax shall be levied upon the property of 
said county, subject to taxation, for the 
purpose of paying the interest on said 
bonds and to provide a sinking fund for 
the redemption thereof. 

(3) When such road district or districts 
have by the requisite vote of the qualified 
property taxpaying voters thereof autho
rized, the issuance of bonds, and the same 
have not been issued and sold, or, if sold 
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and the proceeds have not been expended 
at the time the election is to be ordered 
for the entire county, then the proposed 
county bonds shall be issued for the fol
lowing purpose: "The issuance of county 
bonds for the construction of district 
roads and the further construction, main
tenance and operation of macadamized, 
graveled or paved roads and turnpikes, or 
in aid thereof, throughout such county." 
If the proposition to issue such county 
bonds for said purpose shall receive the 
necessary favorable vote as is now pro
vided by law, and said bonds shall have 
been approved and issued, then so much of 
the bonds so issued by the county as may 
be necessary to fairly and fully compen
sate such road district or districts shall be 
set aside by the Commissioners' Court for 
that purpose; provided, that in the event 
such district bonds have not been issued 
and sold, then so much of the bonds so is
sued by the county as may be necessary to 
fairly and fully compensate such road dis
trict or districts shall be set aside for that 
purpose, and the same shall be sold and 
the proceeds applied to the construction, 
maintenance and operation of the roads 
within and for such road district or dis
tricts as contemplated by the election or 
elections theretofore held within and for 
such road district or districts, and such 
unsold district bonds shall thereupon be
come totally ·void, and it shall be the duty 
of the Commissioners' Court of such coun
ty to immediately cancel and destroy such 
unsold district bonds; provided, however, 
that in the event such district bonds have 
been sold, then an exchange of a like 
amount of said county bonds may be made 
with the holde1· or holders of said district 
bonds as provided by subdivision 1 of Sec
tion 26, of this Act,1 but if the Commis
sioners' Court should find that such ex
change cannot be made, then so much of 
the county bonds as may be necessary 
shall be transferred and placed to the 
credit of the interest and sinking fund ac
count of such road district or districts in 
conformity with the procedure prescribed 
by subdivision 2 of Section 26 hereof. 

( 4) Where such road district or districts 
have issued bonds for the construction of 
public roads therein and the proceeds de
rived from the sale of the bonds have been 
applied to the construction of roads within 
and for such districts, then such district 
roads may be merged into and become a 
part of the general county system of pub
lic roads and such road district or districts 
shall be fully and fairly compensated by 
the county in an amount equal in value to 
the amount of bonds outstanding against 
such road district or districts at the time 
the bonds are issued by the county, and 
the proposed county bonds shall be issued 
for the following purpose: "The issuance 

of county bonds for the purchase of dis
trict roads and the further construction, 
maintenance and operation of macadam
ized, graveled or paved roads and turnJ 
pikes, or in aid thereof, throughout such 
county." In the event the proposition to 
issue such county bonds shall receive the 
necessary favorable vote as is now pro
vided by law, and said bonds shall have 
been approved and issued, then so much of 
the bonds so issued by the county as may 
be necessary for that purpose shall be set 
aside and exchanged for a like amount of 
outstanding district bonds, or the same 
may be transferred and placed to the cred
it of such road district or districts for the 
purpose of paying and retiring such dis
trict bonds as the same may mature. 

[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 25.] 
l Article 767b. 

Art. 767b. Exchange of Bonds 
If the proposition to issue such county bonds 

shall receive the necessary favorable vote as is 
now provided by law, and said bonds shall have 
been approved and issued, the taxes theretofore 
levied and collected in any road district or dis
tricts shall from that date be dispensed with as 
hereinafter provided, and the bonds so set 
apart by the Commissioners' Court shall be 
used exclusively for the purpose of construct
ing the roads in any such subdivisions or dis
tricts or for the purpose of purchasing or tak
ing over the improved roads in any such subdi
visions or districts, as the case may be. The 
exchange of such county bonds for such out
standing district bonds shall be made in one of 
the following methods, to wit: 

(1) An exchange of said bonds may be 
made with the holder or holders of any 
outstanding district bonds. The agreement 
for such exchange shall be evidenced by 
order of the Commissioners' Court author
izing the same and by the written consent 
of the holder or holders of such district 
bonds, properly signed and acknowledged, 
as provided for the acknowledgment of 
written instruments by the laws of this 
State, which said order of the Commission
ers' Court, written agreement properly exe
cuted by the holder or holders of such dis
trict bonds, together with the county bonds 
to be given in exchange, shall be presented 
to and approved by the Attorney General 
of the State and shall bear his certificate 
of approval before the exchange is finally 
consummated. When such exchange of 
county bonds for district bonds shall have 
been consummated, it shall be the duty of 
the Commissioners' Court to cancel and de
stroy said district bonds, and thereafter no 
tax shall ever be levied or collected there
for under the original election in such sub
divisions or districts and the sinking funds 
then on hand to the credit of any such 
subdivisions or districts shall be passed to 
the sinking fund account of the county. 
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(2) In the event the exchange of the 

county bonds for the outstanding district 
bonds cannot be made as hereinabove pro
vided for, it shall then be the duty of the 
Commissioners' Court, at as early a date as 
practicable, to deposit with the county 
treasurer for the credit of the interest and 
sinking fund account of such road district 
or districts an amount of county bonds 
equal in value to the amount of outstand
ing district bonds. The order of the Com
missioners' Court authorizing the deposit 
of county bonds for the credit of the inter
est and sinking fund account of such road 
district or districts, together with the 
county bonds so authorized to be deposited, 
shall be presented to and approved by the 
Attorney General of the State and shall 
bear his certificate of approval before 
such deposit of county bonds shall be made 
and credit passed to such road district or 
districts; provided, however, that such 
county bonds before deposited shall have 
printed or written across the face thereof 
the word "Non-negotiable" and shall fur
ther recite that they are deposited to the 
credit of the interest and sinking fund ac
count of the road district therein named as 
a guarantee for the payment of the out
standing district bonds that have not been 
exchanged, and the coupons annexed to 
such county bonds so deposited shall have 
written or printed thereon the word "Non
negotiable." After such county bonds 
shall have been deposited for the credit of 
the interest and sinking fund accounts of 
any such road district or districts the sink
ing fund then on hand to the credit of 
such road district or districts shall be 
passed to the credit of the sinking fund 
account of the county and the Commission
ers' Court shall no longer levy and collect 
the taxes provided for under the original 
election for said bonds in such road dis
trict or districts, but in lieu thereof the 
said court shall, from the taxes levied for 
the purpose of providing the necessary in
terest on the county bonds hereinabove 
provided for, pay annually the interest O? 
said county bonds deposited for the cre.dit 
of such road district or districts, detachmg 

·the coupon therefor, and said pay!llent of 
interest shall be passed to the credit of the 
interest account of such road district or 
districts as the owner or owners of said 
county bonds, and the funds so realized by 
said road district or districts shall be used 
by the Commissioners' Court for the pur
pose of paying the interest on all such out
standing district bonds. It shall also be 
the duty of the Commissioners' Co~rt to 
set aside annually, from the taxes levied to 
provide the necessary sinking fund for 
such county bonds, the necessary sinking 
fund for the retirement of said county 
bonds and upon maturity of said county 
bonds the Commissioners' Court shall. pay 
said bonds in full and said payments shall 

be passed to the credit of the sinking fund 
of such road district or districts and the 
funds so realized by said road district or 
districts shall be used by the Commission
ers' Court to pay in full all outstanding 
district bonds. 

[Acts 1926, 39th Leg., 1st O.S., p. 23, ch. 16, § 26.] 

Art. 767 c. Issuance, Form and Requisites of 
Compensation Bonds 

The county bonds issued for the purpose con
templated in subdivisions three and four of 
Section 25 1 hereof, shall be issued in similar 
denominations, bearing the same rate of int~r
est, having the same date or dates of maturity 
and with similar options of payment as the 
outstanding district bonds, it being the intent 
hereof that said county bonds shall in every re
spect be similar to said district bonds, except 
they shall be county obligations instead of dis
trict obligations, and shall be dated on a date 
after the date of the election at which they 
were authorized; and the county bonds issued 
in excess of the amount required to exchange, 
offset and retire said outstanding district 
bonds shall be issued and sold in the manner 
now provided by law and may mature seria~ly 
or otherwise at the discretion of the Commis
sioners' Court and may run for a term not to 
exceed forty years and such bonds shall bear 
not more than five and one-half per cent inter
est per annum, and the proceeds thereof shall 
be credited to the available road fund of the 
county and· shall be expended by the Commis
sioners' Court in constructing, maintaining and 
operating macadamized, graveled, or paved 
roads and turnpikes, or in aid thereof, through
out such county. The issuance and sale of the 
bonds herein authorized and the levy and 
collection of taxes therefor shall be conducted 
as now required by law on other county bonds, 
except as herein .otherwise provided; and pr~
vided further that the necessary expense inci
dent to the issuance of said bonds may be paid 
out of the proceeds from the sale thereof. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 27.] 

1 Article 767a. 

Art. 767d. Previously Created Districts and 
Subdivisions 

Where any road district created under the 
provisions of this Act includes within its limits 
any previously created roa~ district! or any po
litical subdivision or precmct, havmg at such 
time road bond debts outstanding, such includ
ed district or subdivision shall be fully and 
fairly compensated by the new district in an 
amount equal to the amount of the bonds out
standing against such included subdivision or 
district and which shall be done in the form 
and m~ilner prescribed for the iss~ance . of 
county bonds under Sections 25 to 27, mclusive 
of this Act,1 except the petition shall be signed 
by fifty or a majority of the resident property 
taxpaying voters of the new district, and the 
bonds proposed to be issued shall be for the 
purchase or construction of roads in the in-



Art. 767d TITLE 22 648 

eluded subdivisions or districts and the further 
construction, maintenance and operation of ma
cadamized, graveled or paved roads and turn
pikes, or in aid thereof. 
[Acts 1926, 39th Leg., 1st C.S., p. 23, ch. 16, § 28.) 

1 Articles 767a to 767c. 

Art. 767e. Bond Issue by Road District In
cluding Previously Created Road District 
or Political Subdivision 

Where any road district includes within its 
limits a portion of any previously created road 
district, or portion of any political subdivision 
or precinct, pursuant to authority of Section 1, 
Chapter 75, of the General Laws passed by the 
Fortieth Legislature, at its First Called Ses
sion, in 1927,1 and which previously created 
road district, political subdivision or precinct, 
as the case may be, had road bond debts out
standing,· power and authority is hereby con
ferred upon the newly created road district to 
issue bonds for the purchase of the roads with
in the previously created district, subdivision 
or precinct, and further construction of mac
adamized, graveled or paved roads and turn
pikes in such subsequently created road dis
trict, and which said bonds shall be authorized 
and issued in the form and manner prescribed 
in Sections 25 to 28, inclusive, of Chapter 16, 
of the General Laws passed by the Thirty
Ninth Legislature, at its First Called Session, 
in 1926; 2 provided, however, that. nothing here
in shall be construed as affecting or impairing 
the obligation or indebtedness evidenced by the 
outstanding bonds of the previously created 
district, subdivision or precinct, but such in
debtedness shall remain chargeable against the 
territory which voted the same. 
[Acts 1931, 42nd Leg., 2nd C.S., p. 58, ch. 36, § 1.) 

1 Article 752cc. 
2 Articles 767a to 767d. 

Art. 767f. Bond Issues and Elections Therefor 
Validated 

That where, under authority of Section 52, 
Article 3, of the Constitution of the State of 
Texas, a two-thirds majority of the resident 
property tax-payers, being qualified electors of 
any road district, embracing portions of any 
previously created road district, subdivision or 
precinct, and which district was created in 
conformity with the provisions and require
ments of Section 1, Chapter 75, of the General 
Laws passed by the Fortieth Legislature, at its 
First Called Session, in 1927,1 voting on the 
proposition, having voted at an election held in 
such road district in favor of the issuance of 
bonds, for the purchase of roads within the 
road district, subdivision or precinct, portions 
of which were and are included within the new 
district, and also voting on the proposition of 
the further construction of roads within the 
new district, and the levy of taxes in payment 
of said bonds, the canvass of said vote reveal
ing such two-thirds majority having been 
recorded in the minutes of the County Commis
sioners' Court, and where, thereafter, the 
County Commissioners' Court of the County in 

which such road district is situated, by orders 
adopted and recorded in its minutes, autho
rized the issuance of such bonds, prescribed 
the date and maturity thereof and rate of in
terest the bonds were to bear, the place of pay
ment of principal and interest, providing for 
the levy of taxes upon taxable property in each 
such road district sufficient to pay the interest 
on such bonds and to produce a sinking fund 
sufficient to pay the bonds at maturity; and 
providing further that territory of any such 
district, subdivision or precinct not included in 
the newly created road district shall continue 
to bear and pay its proper proportion of the 
outstanding road bond debts thereof, and such 
bonds were approved by the Attorney General 
and registered by the Comptroller of the State 
of Texas, each such election, and all acts and 
proceedings had and done in connection there
with by the County Commissioners' Court in re
spect of such bonds and the levy of taxes, are 
hereby legalized, approved and validated, and 
all bonds voted, or issued, thereunder, are vali
dated and declared to be the legal and binding 
obligations· of such several districts, according 
to theii· terms; and power and authority is 
hereby expressly conferred upon the Commis
sioners' Court of the County in which any such 
district is situated, to adopt all orders and to 
do all acts necessary in the issuance or sale of 
any unissued or unsold bonds of any such dis
trict; provided, that the manner of issuing the 
district compensation bonds for any· such dis
tricts shall be the same as that provided for 
the issuance of other district and County com
pensation bonds; provided, further, that noth
ing in this Act shall be construed as impairing, 
releasing, or in any manner affecting the lien 
evidenced by outstanding bonds on any portion 
of any road district, subdivision or precinct, 
not included within the limits of the subse
quently created road district, authorizing or 
issuing the bonds for the purchase of roads 
from the previously created district, subdivi- . 
sion or precinct, but such excluded territory 
shall continue to bear and pay its proper pro
portion of any such existing debt and, provided 
further, that any such subsequently created 
road district shall assume only that portion of 
the outstanding bonded indebtedness of the 
previously created district, subdivision or pre
cinct, in the same ratio that the assessed val
uation of the property of any such previously 
created road district, subdivision or precinct 
(and which property is included in the subse
quently created district), bears to the assessed 
valuation of the property situated within the 
original boundaries of any such previously cre
ated road district, subdivision or precinct. 
[Acts 1931, 42nd Leg., 2nd C.S., p. 58, ch. 36, § 1.] 

1 Article 752cc. 

Art. 767g. Commissioners' Court Authorized 
to Levy Tax to Pay Road District Bonds 

That. t~xes, in an amount sufficient to pay 
the prmc1pal of, and interest upon, any such 
bonds now outstanding, or hereafter issued as 
aforesaid, shall be annually assessed and ~ol-
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lected according to the value of taxable proper
ty as fixed for State and County taxes, by the 
County Commissioners' Court of each County 
in which any such district, subdivision or pre
cinct is situated, and express authority so to do 
is hereby delegated and granted to such Com
missioners' Courts. 
[Acts 1931, 42nd Leg., 2nd C.S., p. 58, ch. 36, § 2.) 

3. CONSOLIDATED DISTRICTS 

Arts. 768 to 778. Repealed by Acts 1926, 39th 
Leg., ist C.S., p. 23, ch. 16, § 30 

3a. DISTRICTS IN ADJOINING COUNTIES 

Art. 778a. Power to Issue Bonds 
That, pursuant to authority conferred by 

Section 52, of Article 3, of the Constitution, 
any number of adjoining counties within this 
State are hereby empowered and authorized to 
issue bonds in any amount not to exceed one
fourth of the assessed valuation of the real 
property of the territory included within such 
counties, and to levy and collect annually ad 
valorem taxes to pay the interest upon such 
bonds and to provide a sinking fund for the re
demption thereof, for the purpose of the con
struction, maintenance and operation of mac
adamized, graveled or paved roads and turn
pikes, or in aid thereof. The phrase "any num
ber of adjoining counties" as used in this Act, 
shall be construed to mean "two or more coun
ties contiguous to each other." 
[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 1.) 

Art. 778b. Procedure Prescribed 
In the event the qualified property taxpaying 

voters residing within two or more adjoining 
counties desire to combine such counties into 
one defined road district, for the purpose of 
the construction, maintenance and operation of 
macadamized, graveled or paved roads and 
turnpikes, or in aid thereof, it shall be lawful 
for them to do so by following the procedure 
prescribed in the subsequent sections of this 
Act. 
[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 2.) 

Art. 778c. Petition for Road District 
The petition for the creation and establish

ment of a defined road district composed of 
two or more adjoining counties, shall be signed 
by not less than fifty qualified voters and 
property taxpayers in each county. A separate 
petition for the establishment of said district 
shall be presented to the commissioners' court 
of each county in said proposed district. The 
following proceedings shall be had in each 
county: 

(1) Each petition shall describe in gen
eral terms the road or roads proposed to 
be constructed, and in like general terms 
the cities, towns and villages, if any, to be 
connected by such road or roads, and shall 
name each county proposed to be included 
within such road district. Each petition 
shall request .the commissioners' court to 

3 West's Tex.Stats. & Codes-42 

order an election to determine whether 
said county shall be included in the pro
posed road district; 

(2) Upon presentation of each petition, 
it shall be the duty of the court to which it 
is presented, to fix a time such petition 
shall be heard, and the date of hearing 
shall be not less than fifteen nor more 
than thirty days from the date of the or
der, and the place of hearing shall be the 
regular meeting place of the commission
ers' court in the county courthouse; 

(3) The county clerk shall forthwith is
sue notice of such time and place of hear
ing, which notice shall inform all persons 
concerned of the time and place of hear
ing, and of their right to appear at such 
hearing and contend for or protest the or
dering of such election. Such notice shall 
set forth in substance the contents of the 
petition, and shall give the name of each 
county proposed to be included within the 
road district. The clerk shall execute said 
notice by posting true copies thereof in 
five public places, within the county, to
wit: One copy at the courthouse door, and 
one copy in .each commissioners' precinct. 
Said notice shall be posted for ten days 
prior to the date of such hearing. Said 
notice shall also be published in a news
paper of general circulation, published in 
the county one time, and at least five days 
prior to such hearing; provided, however, 
that if no newspaper is published in the 
county, then the posting of the notice as 
hereinabove directed, shall be sufficient. 
The duties herein imposed upon the clerk, 
may be performed by said clerk in person, 
or by deputy, as provided by law for sim
ilar duties; 

( 4) At the time and place set for the 
hearing of the· petition or such subsequent 
date as may then be fixed, the court shall 
proceed to hear such petition and all mat
ters in respect of the proposed road dis
trict. Any person interested may appear 
before the court in person, or by attorney, 
and contend for or protest the creation of 
the proposed road district. Such hearing 
may be adjourned from day to day, and 
from time to time, as the court may deem 
necessary. If upon the hearing of such 
petition, it be found that the same is 
signed .by fifty of the resident property 
taxpaying voters of the county, and that 
due notice thereof has been given, and that 
the creation of the proposed district by the 
consolidation of such county with the oth
er counties named in the proceedings, 
would be· for the benefit of all taxable 
property situated in such county, then 
such court may make and cause to be en
tered of record upon its minutes, an order 
directing that an election be held within 
such county at a date to be fixed in the or
der, but not less than fifteen nor more 
than thirty days from the date of the elec-
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tion order. -Notice of such election shall 
be given in the same manner and for the 
same time required for notices of the hear
ing on the petition. Provided, however, 
that the elections shall be held in each 
county on the same date; 

(5) The manner of holding such election 
and canvassing and making the returns 
thereof, shall b~ governed by the General 
Laws of this State, when not in conflict 
with the provisions of this Act; 

(6) When the election for the creation 
of the district has been held, the officers 
named by the commissioners' courts of the 
different counties to hold the election in 
their respective counties, shall make re
turns of the election to the commissioners' 
courts of their respective counties, and re
turn all ballot boxes to the clerk of the 
commissioners' court of the county. It 
shall be the duty of the commissioners' 
court of each county in the proposed road 
district, upon receiving the returns of the 
election, to canvass the same and certify 
the result of the election in the county to 
the county judge of the county having the 
largest number of inhabitants, as shown by 
the last Federal census. Upon receipt of 
the returns of the election in the different 
counties of the district, the county judge 
designated to canvass the vote, shall can
vass such vote and certify the result to 
each county in the proposed district. If 
the votes cast in each and all counties 
show a majority in favor of the consolida:
tion of such counties into a defined road 
district, the commissioners' court of each 
county shall thereupon declare such de
fined road district created, and such dis
trict shall be known as -------
Counties Road District of Texas, enumerat
ing the counties embraced within such dis
trict in alphabetical order. 

[Acts 1927, 40th Leg., 1st O.S., p. 218, ch. 80, § 3.] 

Art. 778d. Directors of District 
The county judges and county commissioners 

of the counties composing such district shall 
be ex-officio directors of such district, and 
they shall have the same power and authority 
with reference to the management of the af
fairs of said district as commissioners' courts 
have in respect of road districts wholly within 
one county. Said district when so formed, 
shall be a defined district within the meaning 
of the Constitution, and a body corporate. 
[Acts 1927, 40th Leg., 1st O.S., p. 218, ch. 80, § 4.] 

Art. 778e. Purchasing Improved Roads 
Such road district-may or may not purchase 

or take over improved roads already construct
ed by any county or other road district includ
ed therein; provided, that in the event it is de
termined to take over or purchase such im
proved roads, then the same shall be done in 
conformity with the procedure prescribed by 
Section 25 et seq., of Chapter 16, of the Gener-

al Laws passed by the Thirty-ninth Legislature, 
at its First Called Session, in 1926,1 except 
that no petition shall be necessary. 
[Acts 1927, 40th Leg., 1st O.S., p. 218, ch. 80, § 5.] 

l Article 767a et seq. 

Art. 778f. Bond Election 
After the creation of any such road district, 

the commissioners' court of the counties in
cluded therein, at a joint meeting held in the 

·county having the largest number of inhabi
tants, as shown by the last Federal census, 
may order an election to be held within such 
district at a time not less than thirty days 
from the date of said order, at which election 
there shall be submitted this proposition: 

"Shall the Counties Road Dis-
trict of Texas, be authorized to issue the 
bonds of said district in the total sum of 

dollars ($ ), and to levy 
annually ad valorem taxes on all taxable 
property in said district to pay the interest 
on said bonds and create a sinking fund to 
redeem the principal at maturity, for the 
purpose of the construction, maintenance 
and operation of macadamized, graveled or 
paved roads and turnpikes, or in aid there
of, within said district. 

"The roads to be constructed from the 
proceeds of the sale of said bonds, and the 
amount apportioned to each road is as fol
lows: 

" (Here set out the road or roads as de
scribed in the order and notice of the elec
tion to determine the creation of the dis
trict, and the amount to be expended on 
each such road or roads.)" 

In the event it is proposed to purchase or 
take over the improved roads already con
structed by an included county, or any includ
ed road district, then the election order shall 
be in conformity with the provisions of Section 
25, of Chapter 16, of the General Laws passed 
by the Thirty-ninth Legislature, at its First 
Called Session, in 1926.1 

[Acts 1927, 40th Leg., 1st O.S., p. 218, ch. 80, § 6;] 
1 Article 767a. 

Art. 778g. Notice of Election and Declaring 
Result 

After such election order has been passed at 
such joint meeting of the commissioners' 
courts, as the ex-officio directors of said road 
district, a certified copy thereof shall be trans
mitted to the county clerk of each county with
in such district. Thereupon, the commission
e~·s' court of each county, at a regular or spe
cial session held in their respective counties, 
shall give notice of such proposed bond elec
tion to be held on the date named in the order 
of the courts passed at such joint meeting. 
Each election notice shall state the time and 
place of holding such election, and shall also 
state in substance the contents of such election 
order, and all other proceedings in respect of 
the question so submitted shall be in accord
ance with the provisions of Chapter 16, of the 
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General Laws, passed by the Thirty-ninth Leg
islature, at its First Called Session, in 1926,1 

relative to county road bond elections. The 
commissioners' courts of such counties as ex
officio directors of said road district, shall by 
order declare the result, and the county judge 
shall certify the result to the county judge of 
the county having the largest population. If at 
such election two-thirds of the property tax
paying voters of each county, voting at such 
election cast their ballots in favor of the issu
ance of the bonds, the commissioners' court of 
each county, as soon after the declaration of 
'the result as practicable, shall pass all such or
ders that may be necessary in the issuance of 
such bonds and the levy of taxes in payment 
thereof. 
[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 7.] 

1 Article 752a et seq. 

Art. 778h. Maturity Dates, Interest and Pro
ceeds 

The General Laws relative to county road 
bonds authorized pursuant to Section 52, of 
Article 3, of the Constitution, shall apply to 
the authorization and issuance, approval and 
certification, the registration, the sale and pay
ment, of the bonds provided for in this Act, ex
cept as herein otherwise provided. Such bonds 
shall mature not later than forty years from 
their date, and shall bear interest not to exceed 
six per cent per annum. The necessary ex
pense incident to the issuance of said bonds 
may be paid out of the proceeds from the sale 
thereof. Upon the issuance and sale of the 
bonds provided for herein, the commissioners' 
court of each county may pass all such orders 
that may be necessary, setting aside so much 
of the proceeds derived from the sale of such 
bonds as the ex-officio directors of said road 
district may deem necessary to be used for the 
maintenance, repair and upkeep of the roads of 
such district. 

[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 8.] 

Art. 778i. Bond Tax 
The amount of the bond tax to be levied an

nually shall be determined by the commission
ers' courts of the respective counties before the 
period at which the annual levy of taxes is 
made in the counties composing said district, 
and the proportion of the tax levied against the 
property in each of the counties, respectively, 
shall be levied by the commissioners' court of 
such county at the same time and in the same 
manner that other taxes in such counties are 
levied, and the levy and collection thereof shall 
be governed by the same laws that govern the 
levy and collection of county taxes .. 
[Acts 1927, 40th Leg., 1st C.S., p. 218, <!h. 80, § 9.] 

Art. 778j. Issuance of Bonds 
Said bonds shall be issued as nearly as may 

be in form now in use in this State· in the issu
ance of county bonds, except that said bonds 
shall be issued in the name of the district, and 
shall be signed by the county judges of the 

several counties composing said district, and 
countersigned by the county clerks of such 
counties, with the seals of the commissioners' 
courts of such counties impressed thereon, and 
such bonds shall be attested by the treasurer 
or depository of said district. 
[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 10.] 

Art. 778k. Sale of Bonds 
The commissioners' courts of the counties 

embraced in such ·district, at a joint meeting 
held in the. county having the largest number 
of inhabitants, as shown by the last Federal 
census, shall advertise such bonds for sale, and 
the advertisement or notice of such proposed 
sale, shall be published in a newspaper of gen
eral cfr12ulation published in the district, one 
time, and .at least ten days before the time 
fixed for such sale. The commissioners' courts 
shall convene in joint meeting on the date 
specified in such published notice for the sale 
of said bonds, and which joint meeting shall be 
held in the county having the lm·gest number 
of inhabitants, for the purpose of considering 
bids for the purchase of such bonds. Said 
courts shall have the right to reject any and 
all bids. Such bonds shall be sold by said 
courts, at such joint meeting, to the highest 
and best bidder for cash, either in whole or in 
parcels, at not less than their par value. The 
purchase money therefor shall be placed in the 
treasury or depository of said district to the 
credit of the available road fund of such dis
trict. 
[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 11.] 

Art. 778l. Meetings of Commissioners' Courts 
Any joint meeting of the courts may be ad

journed from day to day and from time to time, 
as such courts may deem necessary '.and advisa
ble. 
[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 12.] 

Art. 778m. Bond Records 
The county commissioners' courts for each 

county included within such district shall pro~ 
vide a well bound book in which a list of said 
bonds shall be kept by the county clerk of each 
county, showing their numbers, amount, rate of 
interest, date of issue, when due, where pay
able, and said books shall be public records in 
each county. 
[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 13.] 

Art. 778n. Warrants 
The purchase money for such bonds shall be 

paid out by the treasurer or depository, of such 
district, upon warrants drawn on the available 
road fund issued by the county clerk of the 
county having. the largest number of inhabi
tants, but such warrants shall be countersigned 
by the county judge of each county situated 
within the road district, and no such warrant 
shall be issued except in payment of certified 
accounts approved by the commissioners' court 
of each county. 
[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 14.] 
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Art. 7780. Treasurer or Depository of District 
The treasurer or depository of such district 

shall be any bank, banking corporation or indi
vidual banker resident in such district, and 
such treasurer or depository shall be selected 
by the commissioners' courts of the .counties 
included within such district, at joint meetings 
held for that purpose in the county having the 
largest number of inhabitants. The treasurer 
or depository shall be governed by the same 
laws and shall be subject to the same penalties 
as are provided by law for depositories of 
county funds; provided, before any such trea
surer or depository shall be entitled to receive 
any funds of the district, it shall give bond to 
the district with a corporate surety company as 
surety, which is authorized to do business in 
the State of Texas, in an amount equal to the 
funds so deposited, conditioned upon the safe
keeping of such funds and paying of the same. 
[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 15.] 

Art. 778p. Change of Roads 
The commissioners' court of any such county 

shall have authority to change any road or 
roads designated in the petition to create such 
road district, provided, it shall be found at the 
hearing on such petition that such change is 
necessary and practicable, and would be a pub
lic benefit, and would be beneficial to all taxa
ble property in the county. Nothing in this 
Act shall be construed as requiring any com
missioners' court to grant a petition for the es
tablishment of such road district, if . at the 
hearing herein provided for it be found that it 
would not be beneficial to the taxable property 
in the county to include such county within the 
proposed road district. 
[Acts 1927, 40th Leg., 1st C.S., p. 218, ch. 80, § 10.] 

4. GENERAL PROVISIONS 
Art. 779. Investment of Sinking Fund 

The Commissioners Courts may invest sink
ing funds accumulated for the redemption and 
payment of any bonds issued by such county, 
political subdivision, road district, or defined 
district thereof, in bonds of the United States, 
of Texas, or any county in this State, or any 
school district or road district of this State, or 
any incorporated city or town of this State; or 
in bonds of the Federal Farm Loan Bank sys
tem, or in war-savings certificates, and certifi
cates of indebtedness issued by the Secretary 
of the Treasury of the United States. No such 
bonds shall be purchased which, according to 
their terms, mature at a date subsequent to the 
time of maturity of the bonds for the payment 
of which such sinking fund was created. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 899, ch. 
552, § 1.] 

Art. 780. Interest on Investments 
All interest on such investments shall be ap

plied to the sinking fund to which it belongs, 
. and the use of such funds for any other pur
pose shall be considered a diversion thereof 

and punished as provided by article 94 of the 
Penal Code. 
[Acts 1925, S.B. 84.] 

Arts. 781 to 784. Repealed by Acts 1926, 39th 
Leg., 1st C.S., p. 23, ch. 16, § 30 · 

Art. 784a. Cancellation or Revocation of Un
sold Road Bonds 

Election 

Sec. 1. In the event any road bonds voted 
or issued or any portion of such road bonds 
voted or authorized by a county, political sub-· 
division or defined district of the county, re
main unsold at the time of passage of this Act, 
then the Commissioners' Court may upon its 
own motion or upon petition of not less than 
fifty (50) or a majority of the qualified prop
erty taxpaying voters thereof, as shown by the 
records of the county tax collector, shall order 
an election to determine whether or not such 
road bonds shall be revoked or cancelled. 
Such election shall be ordered, held and con
ducted in the same form and manner as that at 
which such bonds were originally authorized. 

Record of Result of Election; Method of Cancellation 

Sec. 2. The result of such election, whether 
favorable to the cancellation of such bonds or 
not, shall be duly recorded by the Commission
ers' Court, and the returns thereof and the re
sult duly entered of record in the minutes of 
said Court, and in the event the result of such 
election for the cancellation and revocation of 
such unsold bonds shall show that two-thirds 
of the qualified resident property taxpaying 
voters of such county, political subdivision or 
defined district of such county, voting at such 
election, have voted for the cancellation and 
revocation of such unsold bonds, the Commis
sioners' Court shall cancel and burn all such 
bonds, and forward to the Comptroller a certi
fied copy of the minutes showing such destruc
tion and cancellation. The Comptroller shall 
thereupon cancel the registration of said bonds 
on the records of his office. 

Readjustment of Tax Levies 

Sec. 3. When said bonds have been de
stroyed the Commissioners' Court shall read
just the existing tax levies in such county, po
litical subdivision or defined district thereof 
by any amount equal to that levied or proposed 
to be levied for the interest and sinking fund 
accounts of the bonds to be cancelled. 

Refund to Taxpayers 

Sec. 4. After deducting the compensation 
of the Tax Assessor, Tax Collector and County 
Treasurer, and any other claims properly 
chargeable against such taxes, the unexpended 
part of all taxes that have been collected, with 
a view to the sale of such bonds as destroyed, 
shall be refunded to the taxpayers ratably upon 
order of the Commissioners Court. The County 
Treasure1' shall take and file proper receipts 
for all funds so refunded. Provided that in 
the event there shall remain an unclaimed sur-
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plus of such taxes, after a period of twenty 
(20) years and after a diligent effort has been 
made to return such unclaimed surplus, said 
surplus may be used by the county, political 
subdivision of the county, or any local district 
that has been or may hereafter be created by 
any General or Special Law, for the purpose of 
the maintenance, operation and improvement of 
macadamized, graveled or paved roads as may 
be determined by the Commissioners Court of 
any county or the officials of any political sub
division of a county or any said road district. 

Expenses 

Sec. 5. The expense of holding any such 
election shall be paid out of the General Fund 
of the county. 

Other Bond Elections or Bonds Not Affected 

Sec. 6. Nothing in this Act shall be con
strued as invalidating any bond election or any 
bonds which have been sold by such county, po
litical subdivision or defined district thereof. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 94, ch. 31; Acts 
1959, 56th Leg., p. 532, ch. 236, § 1.] 

Art. 784b. Election for Repurchase and Can
cellation of Bonds 

Petition; Conduct of Election 

Sec. 1. In the event unexpended and un
pledged money realized from the sale of any 
road bonds voted or issued by any county, po
litical subdivision or defined district of the 
county, remains to the credit of said county, 
political subdivision or defined district voting 
or issuing said bonds, the commissioners' court 
upon petition of not less than fifty (50) of the 
qualified property tax paying voters thereof as 
shown by the records of the County Tax Collec
tor, shall order an election to determine wheth
er or not such road bonds to the extent of the 
unexpended and unpledged money remaining to 
the credit of such county, political subdivision 
or defined district of the county shall be repur
chased . and upon such repurchase, cancelled 
and revoked. Such election shall be ordered, 
held and conducted in the same manner and 
form as that at which said bonds were origi
nally authorized. 

Record of Result of Election 

Sec. 2. The result of such election, whether 
favorable to the repurchase, cancellation and 
revocation of such bonds or not, shall be duly 
recorded by the commissioners' court and the 
result thereof duly entered in the records of 
said court, and in the event the result of such 
election for the repurchase, cancellation and 
revocation of such bonds shall show that two
thirds of the qualified resident property tax
paying voters of such county, political subdivi
sion or defined district of such county voting 

·at such election have voted for the repurchase, 
cancellation and revocation of bonds thereto
fore sold, the commissioners' court shall be au
thorized to advertise for and pur~hase said 
outstanding bonds from the holders thereof 
and upon completion of said purchase shall 

cancel and burn all such bonds so purchased 
and. forward to the Comptroller of Public Ac
counts a certified copy of the minutes showing 
such purchase, destruction and cancellation. 
The Comptroller shall thereupon cancel the 
registration of said bonds on the records of his 
office to the extent of the amount so repur
chased, cancelled and destroyed. 

Expenses Paid from General Funds 

Sec. 3. The expense of holding any i:;uch 
election shall be paid out of the general fundi:; 
of the county. 

Prior Bond Elections or Bonds Not Invalidated 

Sec. 4. Nothing in this Act shall be con
strued as invalidating any bond election or 
bonds which have been sold by such county, po
litical subdivision or defined district thereof. 
[Acts 1833, 43rd Leg., 1st C.S., 11. 289, ch. 105.) 

Article 

CHAPTER FOUR. VIADUCTS, 
BRIDGES, ETC. 

785. May Order Election. 
786. Survey and I•Jstimate. 
787. Submission of Resolution. 
788. Conduct of Election. 
789. Ballot. 
790. Issue of Bonds. 
791. Limit of Issue. 
792. Tax Levy. 
793. Court l\Iay Contract. 
794. Maintenance Fund. 
795. Rules and Regulations. 
795a. Bond Issue to Refund Outstanding Causeway Reve

nue Bonds. 

Art. 785. May Order Election 
The county commissioners court of any coun

ty having a population in excess of fifty thou
sand inhabitants according to the last United 
States census, may in their discretion, order an 
electfon to determine the propriety of a bond 
issue to provide for the construction and main
tenance of causeways, viaducts, bridges and 
approaches across any river and bottoms with
in the limits of such county, irrespective of 
any municipal boundaries. 
[Acts 1925, S.B. 84.] 

Art. 786. Survey and Estimate 
The commissioners court of such county 

shall, prior to ordering any such election, pro
vide for preliminary surveys and estimates for 
such work, and shall prescribe in the election 
order the amount and terms of such bond is
sue. 
[Acts 1925, S.B. 84.) 

Art. 787. Submission of Resolution 
The resolution providing for such election 

shall be recorded in the minutes of the commis
sioners court and shall be submitted to the 
property owning qualified voters of said coun
ty as a proposition at a regular or special elec
tion which may be ordered by said court for 
that purpose. If a majority of the votes cast 
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shall be for such resolution, the same shall be 
deemed to be adopted. 
[Acts 1925, S.B. 84.] 

Art. 788. Conduct of Election 
Such election shall be governed in all re

spects by the laws governing elections in th_is 
State and the returns made and canvassed m 
the s'ame manner, and the results declared by 
proclamation of the county judge of said coun
ty. Such proclamation shall be posted in at 
least three public places in said count~, and ~t 
the option of the county judge, published m 
some newspaper in said county. 
[Acts 1925, S.B. 84.] 

Art. 789. Ballot 
Those desiring to vote for the resolution 

shall have written or printed on their ballots 
the words "For the Resolution to Issue Bonds 
to . . . " (here insert purpose of the pro
posed bond issue as set forth in said resolu
tion), and those desiring to vote against the 
resolution shall have written or printed on 
their ballots the words "Against the Resolution 
to Issue Bonds to . . . " (here insert such 
purpose of the proposed bond issue, as set 
forth in said resolution). Such ballots shall 
be written or printed on plain white paper, 
with black ink or pencil, and shall contain no 
distinguishing mark or device, except as above 
provided. 
[Acts 1925, S.B. 84.] 

Art. 790. Issue of Bonds 
If the resolution be voted, the commissioners 

court, under the supervision and direction of 
the Comptroller, shall prepare and execute the 
bonds of the county accordingly. They shall 
bear interest not exceeding five per cent pay
able annually, and be redeemable in not less 
than five nor more than forty years from the 
date thereof. Th.e time of maturity shall be ex
pressed on the face of the bonds. Such bonds 
shall be registered or enrolled as other county 
bonds, and shall not be sold or negotiated at 
less than their par value. 
[Acts 1925, S.B. 84.] 

Art. 791. Limit of Issue 
In no case shall bonds be issued under this 

chapter for a greater sum than that a levy of 
five cents of the one hundred dollars property 
valuation of said county· will yield sufficient 
revenue to pay the interest as it accrues, and 
create a sinking fund sufficient to pay the 
principal of such bonds at maturity. 
[Acts 1925, S.B. 84.] , 

Art. 792. Tax Levy 
When bonds are issued under the provisions 

of this chapter, the commissioners court shall 
levy an annual ad valorem tax on all property 
of the county, which shall be used only for the 
purpose of paying interest on said bonds and 
creating a sinking fund to pay the principal. 
[Acts 1925, S.B. 84.] 

Art. 793. Court May Contract 
The commissionei·s court may contract with 

individuals firms or corporations for the use 
of such ca~seways, viaducts, bridges and ap
proaches, or constructing and maintaining and 
using tracks, telegraph lines or oth~r such 
privileges, but shall make no exclusive :i:ior 
preferential contracts, and before executmg 
any such contracts, shall give notice by posting 
at the courthouse door and in three other pub
lic places in said county the full terms and na
ture of such proposed contracts. 
[Acts 1925, S.B. 84.] 

Art. 794. Maintenance Fund 
Revenues that may accrue from any contract 

or contracts so made may be applied to the 
maintenance and repair of such structure or 
structures; and such court may make adequate 
provision for such maintenance and repair. In 
the event the revenues accruing from the use 
of any such structure shall exceed the expendi
tures for its maintenance and repair, such ex
cess shall be applied to the road and bridge 
fund of the county. 
[Acts l!l25, S.B. 84.] 

Art. 795. Rules and Regulations 
The commissioners court may make rules for 

the use of any structure erected under the pro
visions of this chapter, and provide for the en
forcement thereof. 
[Acts 1925, S.B. 84.] 

Art. 795a. Bond Issue to Refund Outstanding 
Causeway Revenue Bonds 
Authority to Issue Bonds; Ad Valorem Taxes 

Sec. 1. That the Commissioners Court of 
any county in the State of Texas which has 
heretofore or shall hereafter issue bonds, to 
construct, acquire, improve, operate or main
tain a causeway, and the interest on such 
bonds and the principal thereof are payable 
from revenues derived from the operation of 
such causeway, is hereby authorized to issue 
bonds for the purpose of refunding such out
standing revenue bonds and to levy and collect 
ad valorem taxes to pay the interest on such 
refunding bonds and to provide a sinking fund 
for the redemption thereof. 

Aggregate Principal Amount 

Sec. 2. That the aggregate principal 
amount of bonds issued from time to time pur
suant to this Act and at any time outstanding, 
shall not exceed a principal amount which will 
permit the interest on and the principal of 
such bonds to be paid from a tax levied within 
the eighty cent (80¢) limitation provided by 
Article 8, Section 9 of the Texas Constitution, 
and provided that the Commissioners Court 
shall not authorize the issuance of bonds under 
authority of Section 1 hereof unless authorized 
at an election at which only the qualified vot
ers who reside in the county and who own tax
able property therein and who have duly ren
dered the same for taxation shall be allowed to 
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vote, and unless the majority of the votes cast 
th~reat a~·e in favor of issuing the bonds. 
S~1d elect10n shall be conducted in accordance 
w~t~ the terms of Title 22 of Vernon's Revised 
Civil Statutes of Texas, as amended. 

Detail of Bonds; Manner of Sale; Redemption; Ex
change; Use of Accumulated Monies 

Sec. 3. That the Commissioners Court shall 
have full discretion in fixing the details of the 
bonds and in determining the manner of sale 
thereof, providing that the bonds shall not ma
ture later than forty (40) years after their 
date, and no such. sale shall be made at a price 
so low as to reqmre the payment of interest on 
the money received therefor at more than six 
p~r ce1;1.t (6%) per annum, computed with rela
~10nship to the absolute. maturity of the bonds 
m accordance with standard tables of bond val
ues, excluding from such computations the 
a;mount of any premium to be paid on redemp
tion of any bonds prior to maturity. The bonds 
may be redeemable prior to maturity in such 
m~nner and at such prices as may be deter
~med by the Commissioners Court prior to the 
issuance of the bonds. All bonds issued here
under shall and are hereby declared to have all 
of the qualifications and incidents of negotia
ble instruments under the Negotiable Instru
ment Law of Texas. Provision may be made 
for registration of such bonds as to principal 
only. The bonds issued hereunder may be ex
changed for the revenue bonds being refunded 
or the proceeds of the bonds issued hereunder 
may be used to pay the principal amount of the 
bonds being refunded and any premium re
quired by the terms thereof to be payable on 
redemption prior to maturity. Any monies ac
cumulated in the funds established by the reso
lution or order authorizing the issuance of the 
bonds to be refunded may be used by the Com
missioners Court, upon cancellation of such 
bonds to be refunded, to pay accrued interest 
on and the principal of any such bonds to be 
refunded, to pay any premium required to be 
paid thereon in event of redemption. prior to 
maturity, to pay into the road and bridge fund 
of the county, or may be used for any other 
lawful purpose. 

Taxes to Pay Interest; Sinking Fund for Redemption 
of Bonds 

Sec. 4. That any county issuing bonds pur
suant to this Act shall continue to levy ad va
lorem taxes to pay the interest on such bonds 
and to provide a sinking fund for the redemp
tion thereof even though the facilities con
structed with the proceeds of the bonds to be 
refunded by the bonds issued pursuant to this 
Act· shall become a part of the State Highway 
System. 

Refunds; Terms and Conditions 

Sec. 5. Any bonds issued pursuant to this 
Act may be refunded by the Commissioners 
Court upon such terms and conditions, l.nclud
ing interest rates and maturity, as may be de
termined by the Commissioners Court, provided 

that such terms and conditions shall not be in
consistent with the application of the constitu
tional provision to which reference is herein 
~ade. Any such bonds may be so refunded by 
issuance of refunding bonds, either to be ex
changed for the bonds being refunded or to be 
sold, with the proceeds thereof to be' used for 
the redemption and cancellation of the bonds 
being refunded. 

Legal and Authorized Investments 

Se?· 6. All bonds, whether original or re
fundmg, heretofore or hereafter issued pursu- · 
ant to this Act, shall be and are hereby de
clared to be legal and authorized investments 
foi: ~mnks, savings banks, trust companies, 
bmldrng a!ld. loan associations, savings and 
l~an. associations, insurance companies, fidu
ciaries, trustees, guardians, and for the sinking 
f1;lnd~ of cities, towns, villages, counties, school 
distncts and all other political corporations or 
subdivisions of the State of Texas· and all 
~aid bonds shall be eligible to secure the depos
it of any and all public funds of the State of 
Texas, and any and all public funds of cities 
towns, villages, counties, school districts and 
all other political corporations or subdivisions 
of the State of Texas; and all said bonds shall 
be !awful and sufficient security for said de
posits to the extent of their par value when ac
companied by all unmatured coupons appurte
nant thereto. 

Approval of Attorney General; Registration 

Sec. 7. Prior to the delivery thereof to the 
purchasers, all bonds authorized to be issued 
hereunder and the records related to the issu
ance shall be submitted to the Attorney Gener
al of Texas for his examination, and if he finds 
they have been issued in accordance with the 
Constitution and this Act, he shall approve 
them, and thereupon they shall be registered 
by the Comptroller of Public Accounts of the 
State of Texas, and upon such approval and 
registration they shall be uncontestable. 
[Acts 1963, 58th Leg., p, 441, ch. 156.) 

CHAPTER FIVE. FUNDING, REFUNDING 
AND COMPROMISES 

Article 
796. 
797. 
798. 
799. 
800. 
801. 
802. 
802a. 

802b-1. 

802b--2. 

In Case of Storms, Etc. 
Regulation of Bonds. 
Order of Commissioners Court. 
Classification of Issues. 
Apportionment of Taxes. 
Requisites of Bonds. 
Registration and Sale. 
Funding Indebtedness Representing Difference 

Between Wages Paid and Wages Required to 
be Paid to Firemen and Policemen by Cities 
of Ovel' 75,000 Population. 

Home Rule Cities 'Without Specified Utilities 
Authorized to Issue Funding Bonds or War
ran ts.· 

Refunding Bonds Supported by Ad Valorem Tax 
or by Pledge of. Income of Specified Utilities; 
Issuance by Cities Operating Under Charters 
Authorized. 
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Article 
802b-3. Cities of 35,000 to 45,000 Under Special or ·Home 

Rule Charters May Issue Notes to Fund or 
Refund Warrants. 

802b-4. Exposition and Convention Hall or Coliseum 
Bonds, Refunding; Cities Over 100,000. 

802b-5. Home Rule or Special Charter Cities and Towns; 
Bonds to Pay Existing Judgments Authorized. 

802c. Refunding Bonds of Certain Cities Operating 
Utilities. 

802d. Refunding Bonds of Cities Whose Streets Link 
State Highways. 

802e. Validation of Refunding Bonds of Cities and 
Proceedings Therefor. 

· 802f. Wharf and Terminal Facility Bonds of Cities or 
Towns, Bonds to Redeem; Subrogation. 

802g. Refunding Bonds Due Serially Issued Under 
Composition Plan Approved Under Bankruptcy 
Act. 

802h. Refunding Bonds Adjudicated to be Valid by 
Federal Court or Issued Pursuant to Plan of 
Composition Under Bankruptcy Laws. 

Art. 796. In Case of Storms, Etc. 
Any county or any city incorporated under 

the general laws which may suffer great de
struction or damage of property or deprecia
tion of the value of taxable property from 
storms, floods or other disasters, may fund, re
fund, compromise or settle its valid outstand
ing bonded and floating indebtedness. 
[Acts 1925, S.B. 84.] 

Art. 797. Regulation of Bonds 

For such purpose, the bonds of the county or 
city may be issued by the governing body with
out a vote of the tax payers in denominations 
of not less than one hundred, nor more than 
one thousand dollars each, for an amount suf
ficient to consummate such compromise or set
tlement, not to exceed the amount unpaid on 
the outstanding indebtedness. Such bonds 
may be exchanged for bonds or other evidences 
of outstanding indebtedness of such county or 
city, or may be sold and the proceeds applied 
in the purchase of outstanding bonds or the 
payment of outstanding floating indebtedness, 
and may be exchanged or sold from time to 
time in such amounts as may be required for 
refunding said outstanding bonds and funding 
or settling said floating debts. 
[Acts 1925, S.B. 84.] 

Art. 798. Order of Commissioners Court 
Before issuing such bonds,\ and not later 

than two years after the disast'er, the govern
ing body of the county or city shall, by an or
der or ordinance, entered on the minutes, recite 
the nature and date of such disaster, the taxa
ble value of the remaining property subject to 
taxation in said city or county as shown by the 
first approved assessment roll of such county 
or city made after such disaster, and the 
amount of bonds that will be sufficient to 
fund, refund or settle the outstanding bonded 
and floating indebtedness of such county or 
city, stating also, the amount of new bonds 
that will be required for refunding or settling 
each outstanding issue of bonds, . and the· 

amount of new bonds necessary to fund or set
tle the outstanding indebtedness charged 
against each particular fund. 
[Acts 1925, S.B. 84.] 

Art. 799. Classification of Issues 
Separate classes of bonds shall be issued to 

refund or settle, respectively, each separate is
sue of outstanding bonds, and to fund or settle, 
respectively, the indebtedness against each 
particular fund. 
[Acts 1925, S.B. 84.] 

Art. 800. Apportionment of Taxes 
The court or council shall determine and 

record in the minutes the proportion of the 
several annual ad valorem taxes authorized by 
law that can be applied, respectively, in pay
ment of the interest and sinking funds of the 
several classes of bonds without depriving the 
city or county of the funds which will be re
quired to meet the necessary current annual 
expenses of such county or city. A levy in pro
portion to such excess or excesses beyond the 
amount required for current annual expenses 
may be made to pay the interest and sinking 
fund, respectively, of the said several classes 
of bonds. The constitutional limitation as to 
the rates and purposes of the several taxes 
shall not be exceeded nor disregarded. 
[Acts 1925,. S.B. 84.] 

Art. 801. Requisites of Bonds 
The court, or city council, shall also by order 

or ordinance, prescribe the form and the class
es of said bonds, and provide for the issuance 
thereof, at such dates as may be expedient. 
Such bonds may be made payable at any date 
deemed expedient by the commissioners court 
or city council, not later than forty years from 
the date of the execution, and provision may be 
made for their redemption after five years, or 
after· such longer period as may be deemed ex
pedient. Said bonds shall bear interest as 
stipulated and specified in coupons attached 
thereto, not to exceed four per cent per annum. 
Said bonds shall be issued under and subject 
to all requirements of chapter one of this title, 
which are not in conflict with the requirements 
and provisions of this chapter, and shall be 
signed by the county judge or mayor, ·and at
tested by the county or city clerk, as the case 
may be. 
[Acts 1925, S.B. 84.] 

Art. 802. Registration and Sale 
When examined and certified by the Attor

ney General, said bonds shall be registered by 
the Comptroller without requiring the old 
bonds, warrants or other evidence of indebted
ness to be presented to him for cancellation. 
Said bonds shall be delivered to the county or 
city treasurer, and said officer shall register 
said bonds in a book kept for that purpose, and 
said bonds may thereafter be sold or exchanged 
for not less than their face value and accrued 
interest. Before delivery of the bonds, the 
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date of the sale or exchange thereof shall be 
indorsed and certified on the bonds by the 
county judge or mayor, whose signature shall 
be attested by the county or city clerk. 
[Acts 1925, S.B. 84.] 

Art. 802a. Funding Indebtedness Represent
ing Difference Between Wages Paid and 
Wages Required to be Paid to Firemen and 
Policemen by Cities of Over 75,000 Popula
tion 

Sec. 1. All cities within the State of Texas, 
whether incorporated under General Law or 
Special Law or operating under charters 
adopted under the provisions of Article XI, 
Section 5, of the Constitution of Texas, with a 
population of more than seventy-five thousand 
(75,000) enumerated by the preceding United 
States Census, shall have the power to fund by 
ordinance enacted by the governing body the 
whole or any part of any legal debt of said 
city, which debt is the difference between the 
wages paid or to be paid the firemen and the 
policemen, and the wages required to be paid 
the firemen and the policemen by the terms of 
Senate Bill No. 89, passed and approved the 
19th day of April, A. D. 1937, by the Forty
fifth Legislature of Texas, at the Regular 
Session,1 and which debt accrued or will have 
accrued before the 31st of May, A. D. 1939, and 
to issue negotiable bonds with or without cou
pons, bearing interest at an annual rate as pro
vided by the Charter of the City which issues 
the said obligations. The proceeds from the 
sale of such bonds shall be used exclusively for 
the purpose of paying the debt which may be 
legally due such firemen and policemen. 

Sec. 2. Articles 709 to 715 and Article 4398 
of the Revised Statutes of Texas for 1925 shall 
apply to all bonds issued under this Act. 

Sec. 3. The provisions of this Act shall be 
cumulative of all laws on this subject, and 
wherever the provisions of this Act are in con
flict with any existing law or laws on this sub
ject, the provisions hereof, in so far as same 
are in conflict with any existing law or laws, 
shall govern and control. 
[Acts 1939, 46th Leg., p. 98.] 

1 Penal Code, art. 1583 (repealed). 

Art. 802b-1. Home Rule Cities Without Speci
fied Utilities Authorized to Issue Funding 
Bonds or Warrants 

Sec. 1. The governing body of any city or 
town operating under its special charter adopt
ed under the Home Rule Amendment to the 
Constitution, having outstanding as of January 
1, 1939, unpaid and delinquent indebtedness 
against its General Fund, whether in the form 
of scrip warrants, warrants or notes, or in ei
ther or all of such forms, in an amount exceed
ing thirty-three and one-third ( 331;3 % ) per 
cent of its current tax levy for General Fund 
purposes, and which did not, on said date, own 
any one of the following utilities from which it 
could derive revenues: water system, sanitary 
sewer system, electric lighting system, or natu-

ral gas distribution system, is hereby autho
rized to issue funding bonds or funding war
rants for the purpose of funding any such 
items which constitute legal indebtedness of 
such city. No election nor notice of intention 
to issue such funding bonds or warrants shall 
be required. If funding bonds are issued they 
shall be issued in the manner prescribed by Ar
ticle 717 of the Revised Civil Statutes for the 
issuance of refunding bonds. 

Sec. 2. Such funding bonds or warrants 
shall mature serially, or otherwise, not to ex
ceed thirty (30) years from their date and 
shall bear a rate of interest not to exceed five 
(5%) per cent per annum, payable annually or 
semi-annually. 

Sec. 3. When said funding bonds or war
rants are issued it shall be the duty of the gov
erning body of such city to levy a tax suffi
cient to pay the principal and interest thereon 
as such principal and interest mature. 

Sec. 4. If funding bonds are issued they 
shall be submitted to the Attorney General of 
the State of Texas for his examination and ap
proval in the same manner and with the same 
effect as is provided in Articles 709 to 715, both 
inclusive, of the Revised Civil Statutes of 1925, 
and shall be registered' by the Comptroller of 
Public Accounts as is provided in said Articles. 

Sec. 5. All such outstanding indebtedness 
is hereby validated, provided that the provi
sions of this section shall not be applicable to 
any such items of indebtedness which may be 
in litigation at the time this Act becomes effec
tive. 

Sec. 6. This Act shall be cumulative of all 
other laws on the subject, but in the event any 
of its provisions are in conflict with any exist
ing laws the provisions hereof shall prevail 
and be effective to the extent of such conflict. 
[Acts 1939, 46th Leg., p. 103.] 

Art. 802b-2. Refunding Bonds Supported by 
Ad Valorem Tax or by Pledge of Income of 
Specified Utilities; Issuance by Cities Op
erating Under Charters Authorized 

Eligible Cities 

Sec. 1. This Act shall be applicable to any 
city operating under a charter either adopted 
or amended by vote of the people which owns 
and operates its waterworks and sanitary sew
er systems, and the principal amount of whose 
bond and time warrant indebtedness is in an ag
gregate amount exceeding forty ( 40) per cent 
of the assessed valuation of the property in 
such city according to the latest approved offi
cial tax rolls. Any such city, for the purposes 
of this Act, shall be an eligible city. 

Classes of Refunding Bonds Authorized; Prerequisites 

Sec. 2. Any eligible city is authorized to is
sue refunding bonds of two classes. One class 
of its refunding bonds, which may be in one or 
more series, shall not be supported by an ad 
valorem tax but by a pledge to the payment of 
the principal and interest thereof of all or a 
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stipulated part of the net income from the op
eration of its waterworks system or its sewer 
system, or both, and by a deed of trust or a 
mortgage upon such systems, and by a grant 
to the purchaser, under sale or foreclosure 
thereunder, a franchise to operate the systems 
and property so purchased for a term of not 
over twenty (20) years after purchase, subject 
to all laws regulating same then in force. The 
other class, which may be in one or more se
ries, shall be supported by an ad valorem tax 
levied at a rate or in an amount sufficient to 
pay the interest thereon and the principal at 
maturity. Such city shall designate the sever
al issues or parts of issues of outstanding 
bonds or time warrants, or both, eligible to be 
refunded by the issuance of the respective 
classes of its refunding bonds, provided, how
ever, that bonds and warrants which were is
sued for waterworks or sewer purposes shall be 
refunded into the class which is secured by the 
revenues from, and deed of trust or mortgage 
upon such systems, and all other bonds and 
warrants shall be refunded in the class of 
bonds payable from ad valorem taxes. No 
such city shall be authorized to exercise the 
additional powers conferred by this Act unless 
it obtains a reduction .in the principal amount 
of its indebtedness to the extent of not less 
than fifteen (15) per cent, and unless it ob
tains a reduction in the average interest rate 
of its refunded indebtedness so that the 
average interest rate borne by its two classes 
of refunding bonds shall be not more than 
three (3) per cent per annum. Such city shall 
not be permitted to deliver refunding bonds of 
said two classes unless and until it shall have 
obtained consent to such refunding by the 
holders of at least sixty-six and two-thirds 
(66%) per cent of aggregate principal amount 
of its outstanding indebtedness, which sixty-six 
and two-thirds (66%) per cent shall include 
not less than one hundred (100) per cent of 
the revenue bonds outstanding against said 
system or systems, or unless such refinancing 

·plan shall have been made effective in compo
sition proceedings instituted by such city un
der Title 11, Chapter 9, of the United States 
Code and amendments thereto.1 

Before any income from such utility or utili
ties shall be used to pay the principal and in
terest of said refunding bonds, the expenses of 
operation and maintenance shall have first 
been provided substantially in accordance with 
the provisions of Article 1113 of the Revised 
Civil Statutes of Texas of 1925, as amended, 
which is applicable to the income of an encum
bered utility system or encumbered utility sys
tems. When such city issues refunding bonds 
under the provisions of this law, it shall be the 
duty of the city, after making said pledge of 
such utility income, to establish and maintain 
utility rates adequate to yield revenues suffi
cient to operate and maintain said utility sys
tem or systems and to fulfill the city's pledge 
of such income. 

111 U.S.C.A. §§ 401 to 404. 

Revenue Bonds, Refund of 

Sec. 3. Such city also shall refund, par for 
par, all of its outstanding revenue bonds which 
are secured by a pledge of the revenues of ei
ther or both of such systems, and bonds issued 
to refund such revenue bonds may be included 
in any refunding issues under the class se
cured by the pledge of utility revenues autho
rized by this Act. 

Form; Registration; Procedure 

Sec. 4. The refunding bonds issued under 
this Act shall be fully negotiable and shall be 
issued in the same manner as refunding bonds 
for the purpose of taking up outstanding bonds 
issued under the provisions of Title 22 and Ti
tle 28 of the 1925 Revised Civil Statutes of 
Texas and amendments thereto; no notice of 
intention to issue refunding bonds and no elec
tion for the issuance of such bonds shall be re
quired. No such refunding bonds shall be reg
istered in the office of the Comptroller and de
livered by him unless and until he shall have 
received and cancelled in lieu thereof bonds or 
time warrants in the proportion prescribed in 
the ordinances authorizing the issuance of 
such refunding bonds, and in accordance with 
this Act. The procedure prescribed in Articles 
709 to 715 of the Revised Civil Statutes of Tex
as, 1925, in reference to examination and ap
proval of the bonds by the Attorney General, 
their registration by the Comptroller, and the 
effect of approval by the Attorney General 
shall be applicable to bonds issued under this 
law. 

Law as Cumulative; Conflicting Laws 

Sec. 5. This law shall be cumulative of all 
other laws on the subject. In the event that 
any provisions of this Act conflict with or are 
inconsistent with the provisions of any other 
law, general or special, or with the provisions 
of the charter of any such eligible city, the 
provisions of this Act shall take precedence 
over such conflicting or inconsistent provisions 
and shall prevail. 
[Acts 1941, 47th Leg., p. 43, ch. 32.] 

Art. 802b-3. Cities of 35,000 to 45,000 Under 
Special or Home Rule Charters May Issue 
Notes to Fund or Refund Warrants 

Sec. 1. All cities in this State, operating 
under a Special or Home Rule Charter and 
having a population of not less than thirty-five 
thousand (35,000) nor more than forty-five 
thousand ( 45,000), according to the last pre
ceding Federal Census, are hereby authorized 
and empowered to issue notes for the purpose 
of funding or refunding outstanding· and un
paid warrants drawn against the General Fund 
for general operating expenses, subject to the 
limitations and provisions contained hereinaft
er in this Act. 

Sec. 2. Before any city of the classification 
prescribed in Section 1 hereof may avail itself 
of the provisions of said Section, the governing 
body of such city shall order an election on the 
question of whether or not the governing body 
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shall be authorized to issue notes for the pur
pose of funding or refunding outstanding and 
unpaid warrants drawn against its General 
Fund. Such election shall be held, and notice 
thereof given, and the results thereof declared 
in the same manner as prescribed by Generai 
Law on the question of the issuance of munici
pal bonds. Only qualified electors, who own 
taxable property in such city and who have 
duly rendered same for taxation, shall be al
lowed to vote at such election. 

Sec. 3. In the event such election results 
favorably to the issuance of such notes, the 
governing body of such city shall have the au
thority to pass all appropriate ordinances and 
resolutions to effect their issuance. The notes 
so authorized shall mature serially over a peri
od not exceeding ten years from their date, and 
may bear interest not exceeding five (5) per 
cent per annum and may be redeemable at the 
pleasure of the governing body. The full faith 
and credit of such city may be pledged to the 
payment of such notes and the interest there
on. Provided, however, that only such general 
fund warrants issued during the calendar year 
prior to the calendar year in which such fund
ing or refunding operation is performed may 
be funded or refunded by the issuance of such 
notes; and provided further, that all warrants 
drawn against the General Fund during the 
calendar year in which such funding or re
funding operation takes place and all warrants 
drawn against the General Fund in subsequent 
years in which such funding or refunding 
takes place shall be paid out of current funds 
appropriated for that purpose and shall never 
be funded or refunded. 
[Acts 1941, 47th Leg., p. 163, ch. 120.] 

Art. 802b-4. Exposition and Convention Hall 
or Coliseum Bonds, Refunding; Cities 
Over 100,000 

Eligible Cities; Issuance of Refunding Bonds 

Sec. 1. This Act shall be applicable to any 
city of over one hundred thousand (100,000) 
population according to the last preceding Fed
eral Census, which owns and operates an Expo
sition and Convention Hall or Coliseum against 
which there are outstanding revenue bonds is
sued for the construction thereof, and which 
owns and operates an unencumbered natural 
gas distribution system which serves the inhab
itants of all or a part of such city. Any such 
city, for the purposes of this Act, shall be an 
"eligible" city. 

Any eligible city is authorized, without an 
election and without notice of intention to is
sue such bonds, to issue refunding bonds for 
the purpose of taking up and in lieu of its out
standing revenue bonds issued for the purpose 
of financing the Construction of its Exposition 
and Convention Hall or Coliseum, and may se
cure said refunding bonds by a pledge of the 
net revenues from the operation of such Expo
sition and Convention Hall or Coliseum, and by 
the net revenues from the operation of its nat
ural gas distribution system; provided that the 

revenues from its natural gas distribution sys
tem shall not be pledged as security for such 
refunding bonds unless such refunding bonds 
are issued to bear an interest rate lower than 
the rate borne by said outstanding revenue 
bonds. 

Maturity; Interest; Options; Bonds as Special 
Obligations 

Sec. 2. The bonds issued under this Act 
shall mature serially within a period of time 
not exceeding thirty ( 30) years from their 
date. The governing body of such city shall 
prescribe the interest rates, maturities and any 
options of redemption prior to maturity of such 
bonds. Such bonds which constitute special 
obligations of the issuing city, shall never be 
considered indebtedness of such city or town, 
but solely a charge upon the revenues pledged 
for the payment of such bonds, and shall never 
be reckoned in determining the power of such 
city to issue tax supported bonds for any pur
pose authorized by law. 

Books and Accounts; "Net Revenues"; Rates; 
Rentals; Charges; Reserve; Lien 

Sec. 3. Whenever the income of such Expo
sition and Convention Hall or Coliseum and of 
such natural gas distribution system shall be 
encumbered as authorized in this Act it shall 
be the duty of the city to establish and main
tain separate books and accounts for each of 
the properties whose income shall have been 
pledged. The total revenues remaining after 
providing for payment of reasonable operating, 
maintenance, depreciation, replacement, im
provement, necessary expansion and repair 
charges, resulting from the operation of the 
encumbered Exposition and Convention Hall or 
Coliseum shall constitute "net revenues." The 
total revenues remaining after providing for 
payment of reasonable operating, maintenance, 
depreciation, replacement, improvement, neces
sary expansion qnd repair charges. resulting 
from the operation of the encumbered natural 
gas distribution system shall constitute "net 
revenues." The ordinance authorizing such 
revenue bonds shall prescribe the conditions 
under which such revenues may be used to pay 
depreciation, replacement, improvement and 
necessary expansion charges. It shall be the 
duty of any city issuing bonds under the provi
sion of this Act to fix and maintain rates, rent
als, and charges in the instance of each such 
encumbered property to assure receipt of in
come sufficient to pay reasonable operating, 
maintenance, improvement, necessary expan
sion and repair charges in connection with the 
proper operation of such property and to as
sure net revenues from the property or proper
ties encumbered sufficient to pay the principal 
and interest of such bonds according to their 
tenor and effect, and to establish and maintain 
a reasonable reserve in the interest and sink
ing fund to be provided for such bonds. The 
requirement for a "reasonable reserve" shall be 
satisfied by establishing and maintaining in 
the Interest and Sinking Fund, in addition to 
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requirements for a given calendar year, money 
sufficient to pay the principal and interest 
scheduled to mature and accrue during the 
succeeding calendar year. After such reserve 
account shall have been established and so 
long as it shall remain intact and while there 
are no delinquencies of principal or interest on 
any of the outstanding bonds, such city may 
use the pledged revenues in excess of such re
quirements for any other lawful purpose. The 
pledging of the revenues as authorized herein 
shall not constitute a lien on the physical prop
erties of the Exposition and Convention Hall or 
Coliseum or of the Natural Gas Distribution 
System. 

Required Clause; Transcript of Proceedings 

Sec. 4. Every contract and bond, or other 
evidence of indebtedness, issued pursuant to 
this Act shall contain substantially the follow
ing clause: "The holder hereof shall never 
have the right to demand payment of this obli
gation out of any funds raised or to be raised 
by taxation." It shall be the duty of the offi
cials of any such city to file with the Attorney 
General of the State. of Texas a proper tran
script of proceedings authorizing the issuance 
of such refunding bonds and evidencing the 
pledge of revenues from which the principal 
and interest of said bonds are to be paid, and 
to deliver to the Attorney General the executed 
refunding bonds. It shall be the duty of the 
Attorney General to approve such record and 
said bonds when issued in accordance with this 
law. 

Registration of Bonds; Defenses 

Sec. 5. After said bonds have been exam
ined and approved by the Attorney General 
they shall be registered by the Comptroller and 
delivered in exchange for a like principal 
amount of said original revenue bonds. After 
receiving the approval by the Attorney General 
and having been registered in the office of the 
Comptroller of Public Accounts, said bonds 
shall be held in every action, suit or proceed
ing in which their validity is or may be 
brought into question, valid and binding obli
gations. In every action brought to enforce 
collection of such bonds the certificate of ap
proval by the Attorney General or a duly certi
fied copy thereof shall be received in evidence 
of the validity of such bonds. The only de
fense which can be offered against the validity 
of such bonds shall be forgery or fraud. 

Law as Cumulative; Conflicting Laws 

Sec. 6. This law shall be cumulative of all 
other laws on the subject. In the event that 
any provisions of this Act conflict with or are 
inconsistent with the provisions of any other 
law, general or special, or with the provisions 
of the charter of any such eligible city, the 
provisions of this Act shall take precedence 
over any such conflicting or inconsistent provi
sions. 
[Acts 1941, 47th Leg., p. 652, ch. 305.] 

Art. 802b-5. Home Rule or Special Charter 
Cities and Towns; Bonds to Pay Existing 
Judgments Authorized 

Sec. 1. The governing body of any city or 
town operating under a special charter granted 
by the Legislature or adopted or amended pur
suant to the Home Rule Amendment to the 
Constitution, having outstanding as of January 
1, 1943, against its General Fund unpaid judg
ments or judgment in an amount exceeding fif
ty (50) per cent of its general fund revenue 
derivable from ad valorem taxes levied for the 
fiscal year within which the bonds hereinafter 
authorized are directed to be issued, bearing 
interest at a rate of five (5) per cent or more 
per annum, shall be authorized to order an 
election for the purpose of submitting to the 
resident qualified property taxpaying voters 
thereof the proposition of the issuance and 
sale of its bonds to provide funds for the pay
ment of such judgment or judgments and the 
levy of a tax sufficient to pay the principal 
and interest as it matures. 

Sec. 2. Such bonds shall be authorized, is
sued and sold in the manner prescribed in the 
General Law relating to the issuance and sale 
of bonds by cities and towns, shall mature seri
ally or otherwise in not to exceed twenty (20) 
years from their date and shall bear interest 
not to exceed four ( 4) per cent per annum, 
payable annually or semiannually. 

Sec. 3. When said bonds are issued it shall 
be the duty of the governing body of such city 
to levy a tax sufficient to pay the principal 
and interest thereon as such principal and in
terest mature. 

Sec. 4. Before such bonds are sold they 
shall be submitted to the Attorney General of 
the State of Texas for his examination and ap
proval in the same manner and with the same 
effect as is provided in Articles 709 to 715, 
both inclusive, of the Revised Civil Statutes of 
Texas of 1925, and shall be registered by the 
Comptroller of Public Accounts as provided in 
said Articles. 

Sec. 5. No bonds shall be delivered until 
the judgment or judgments for the payment of 
which such bonds are authorized has or have 
been released and' such release of judgment is 
delivered to the city. 

Sec. 6. All such judgments are hereby de
clared to be final and conclusive, and the evi
dences of obligations upon which such judg
ments were obtained are hereby validated and 
declared to be general obligations of such city, 
provided that this Section shall not be applica
ble to any such judgments from which an ap
peal is now pending or to obligations which 
may be in litigation at the time this Act be
comes effective. 

Sec. 7. No provision in the charter of any 
such issuing city relating to the authorization 
issuance and sale of bonds shall be applicabl~ 

. to the bonds issued hereunder but the provi
sions of this Act shall prevail. 
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Sec. 8. This law shall be cumulative of all 

other laws on the subject. In the event any of 
the provisions of this Act conflict with, or are 
inconsistent with, the provisions of any other 
law, general or special, or with a provision of 
the charter of any such city, the provisions of 
this Act shall take precedence over such con
flicting or inconsistent provisions and shall 
prevail. 
[Acts 1943, 48th Leg., p. 26, ch. 23.] 

Art. 802c. Refunding Bonds of Certain Cities 
Operating Utilities 

Eligible Cities 

Sec. 1. This Act shall be applicable to cit
ies operating under charters either adopted or 
amended by vote of the people, which own and 
operate waterworks, electric light and sanitary 
sewer systems, and whose outstanding bond 
and time warrant indebtedness, including ac
crued and unpaid interest thereon, exists in an 
aggregate amount of not less than thirty-five 
(35) per cent of the assessed valuation of the 
property in such city according to the latest 
approved official tax rolls. Any such city for 
the purposes of this Act shall be an "eligible" 
city. 

Refunding Bonds Authorized; Proceedings under Mu
nicipal Bankruptcy Act Authorized; Pledge of 

Revenues from Utilities 

Sec. 2: Any eligible city is authorized to is
sue refunding bonds for the purpose of taking 
up all or any part of its outstanding indebted
ness evidenced by bonds or interest-bearing 
time warrants, or both, regardless of whether 
such indebtedness is in its original form or has 
been funded, or refunded, in whole or in part, 

· such refunding bonds to bear interest at a rate 
or rates to be determined by the governing 
body of said city, not exceeding the average 
rate or rates of interest borne by the indebted
ness to be refunded, and no election shall be 
required as a condition precedent to the issu
ance of the said refunding securities. In the 
event not less than seventy-five (75) per cent 
of the total amount of its outstanding indebt
edness is refunded in accordance with the pro
visions of this Act, by consent of the holders 
of such portion of such indebtedness, or under 
a plan of composition confirmed or to be con
firmed by the Court in proceedings instituted 
by such city under Title 11, Chapter 9, of the 
United States Code, 1 and amendment thereto, 
which proceedings by any such city are hereby 
expressly authorized, the governing body of 
such eligible city, in addition to the levying of 
a tax to pay the principal and interest of said 
refunding bonds, is authorized to pledge to the 
payment of such principal and interest, a des
ignated annual amount or a designated propor
tion of the net revenues from the operation of 
any one or more of the utility systems owned 
and operated by said city, which pledge shall 
remain in full force and effect so long as any 
part of the principal or interest of said refund
ing bonds is outstanding and unpaid. For the 

purposes of this Act the expression "net reve
nues" shall mean the gross revenues of such 
system or systems after the payment of the 
reasonable and necessary expenses of opera
tion, maintenance, and collection of income, in
cluding salaries and wages of employees of 
such utility or utilities, the setting aside of a 
five (5) per cent (of such gross income) re
serve for replacements, depreciations, and ob
solescence, and for the construction of such ex
tensions and additions as may be determined 
by the governing body to be reasonably neces
sary and economically justified. When such 
city issues refunding bonds under the provi
sions of this law it shall be the duty of the 
city, after making said pledge of such utility 
revenues, to establish and maintain utility 
rates adequate to yield revenues sufficient to 
operate and maintain said utility systems and 
to fulfill the city's pledge of said utility reve
nues. 

111 U.S.C.A. §§ 401 to 404. 

Amount of Bonds; Procedure; Registration 

Sec. 3. The refunding bonds authorized in 
this Act may be issued in an amount not ex
ceeding the combined amount of outstanding 
principal, matured interest coupons, and ac
crued interest on said original securities and 
shall mature at such time or times as the gov
erning body may prescribe. The procedure of 
the issuance of said refunding bonds shall be 
that which is prescribed in the Statutes for the 
issuance of refunding_ bonds to take up out-
standing bonds. · 

Such refunding bonds shall be registered by 
the Comptroller of Public Accounts in ex
change for and upon cancellation of such origi
nal indebtedness after they shall have been ap
proved by the Attorney General, and when so 
registered shall have all of the elements of 
protections of bonds approved by the Attorney 
General of Texas under the provisions of Arti
cles 709 to 715, both inclusive, of the Revised 
Civil Statutes of 1925. 

Form of Bonds; Exemptions from Certain Charter 
Provisions 

Sec. 4. Refunding Bonds issued under this 
Act shall be fully negotiable coupon bonds pay
able to bearer, constituting general obligations 
of the issuing city, and the holders thereof 
shall succeed to all the privileges of the hold
ers of the indebtedness constituting the basis 
of the Refunding Bonds except as modified and 
changed by the express terms of the proceed
ings employed in the refunding operation. No 
provisions in the charter of any such issuing 
city shall be applicable to the Refunding Bonds 
thus to be issued but the provisions of this Act 
and other General Laws shall prevail as to said 
Refunding Bonds. Particularly, and without 
limiting the generality of the foregoing, said 
Refunding Bonds shall be exempt from any 
charter provision restricting the interest rate 
to be borne by said bonds, limiting the maxi
mum tax rate which may be levied to pay the 
principal and interest thereof, restricting the 
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place of payment, restricting the recovery of 
interest upon defaulted principal and interest 
coupons, requiring the registration of said 
bonds, requiring notice of intention as a condi
tion precedent to the right to bring suit on said 
bonds or coupons, or requiring an election 
thereon. 

Utility Improvement Revenue Bonds 

Sec. 5. (a) Whenever a city shall have is
sued refunding bonds under the provisions of 
this law as passed originally or under any 
amendments thereof supported by a tax levy 
and by a pledge of a designated portion of the 
net revenues from the operation of one or more 
of its utility systems and so long as any part 
of such indebtedness is outstanding either as 
refunded originally or as again subsequently 
refunded, it may refund such indebtedness and 
it is further authorized and empowered to issue 
its fully negotiable coupon bonds, hereinafter 
called "Utility Improvement Revenue Bonds," 
from time to time, to finance repairs, replace
ments, extensions and improvements of and to 
one or more of its utility systems, payable from 
and secured as to principal and interest by a 
pledge of the net revenues only of any or all of 
said utility systems, provided that so long as 
any refunding bonds issued under the provi
sions of Chapter 103, Acts of the Regular Ses
sion of the Forty-seventh Legislature of Texas 
remain outstanding and unpaid, either as re
funded originally or as again subsequently re
funded, the pledge of the net revenues securing 
such Utility Improvement Revenue Bonds shall 
be of equal dignity with the pledge securing 
suc.h refunding bonds, provided further, that 
while any of such refunding bonds are out
standing no Utility Improvement Revenue 
Bonds shall be issued except to the extent ex
pressly permitted by the ordinance authorizing 
such outstanding refunding bonds and in no 
event shall Utility Improvement Revenue Bonds 
be issued in an amount and under terms which 
would cause the aggregate amount of all an
nual pledges, securing the refunding bonds and 
Utility Improvement Revenue Bonds to exceed 
sixty-six and two-thirds per cent ( 66f3 % ) of the 
average net revenues of such utility systems 
for the three (3) completed fiscal years next 
preceding. 

(b) Such Utility Improvement Revenue 
Bonds may be issued to mature serially or oth
erwise not more than forty ( 40) years from 
their 9ate, with or without option of prior re
~empt10n as may be determined by the govern
rng body, the terms of which option, if any, 
shall be prescribed in the authorizing ordi
nance and in the bonds, bearing interest at not 
exceeding five per cent (5%) per annum. No 
such Utility Improvement Revenue Bonds shall 
be issued until authorized at an election for 
such purpose called and held in the manner 
provided in Chapter 1, Title 22, Revised Civil 
Statutes of Texas, 1925, as amended for the is-
suance of bonds by cities. ' 

(c) When Utility Improvement Revenue 
Bonds shall have been issued hereunder they 
shall constitute special obligations of such city 
and such bonds shall never be a debt of the 
city, but solely a charge upon the pledged reve
nues and shall never be reckoned in determin
ing the power of the city to incur obligations 
payable from taxation. The bonds hereby au
thorized shall contain substantially the follow
ing provision: 

The holder hereof shall never have the 
right to demand payment of this obligation 
out of any funds raised or to be raised by 
taxation. 

( d) The term "net revenues" as used herein 
shall mean the amount of gross revenues of the 
city's utility systems remaining after deduct
ing: 

(1) Expense of operation of said sys
tems and collection of the income, includ
ing salaries and wages of employees there
of; 

(2)' Maintenance and repair of same; 
( 3) Five per cent ( 5 % ) of gross income 

therefrom as a reserve for depreciation 
and obsolescence, which sum may be in
vested in bonds of such city, the State of 
Texas, or the United States of America, 
and which reserve may be used for repair
ing damage caused by wars, riots, floods, 
hurricanes, fires, or acts of God or other 
causes not within the control of the gov
erning body of the city; 

( 4) Cost of such extensions and repairs, 
as in the judgment of the governing body 
are necessary to keep the utility systems 
in operation and render adequate service 
to the city and its inhabitants or such as 
may be necessary to meet some physical 
accident or condition which would other
wise impair the efficient operation of the 
utility system; . 

(e) When any such bonds shall have been 
authorized and issued as herein permitted it 
s~all be the duty of the governing body of the 
city, enforceable by any bondholder through 
mandamus or through any other method to fix 
and maintain rates for services rende~ed by 
a!ly and all of the city's utility systems suffi
cient to pay all operating and maintenance ex
penses, depreciation, replacement and better
ment charges and to assure payment of the in
terest and principal of all of such Refunding 
Bonds and Utility Improvement Revenue 
Bonds; 

(f) Before any such Utility Improvement 
Revenue Bonds are sold they shall be submitted 
to and approved by the Attorney General in the 
manner and with the effect provided in Arti
cles 709 to 715, both inclusive, Revised Civil 
Statutes o_f Texas, 1925, as amended and except 
as prescribed in this Act said bonds shall be 
executed and issued in the manner provided by 
the charter of the city. 
[Acts 1941, 47th Leg., p. 132, ch. 103; Acts 1947, 
50th Leg., p. 78, ch. 54, § 1.] 
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Acts 1947, 50th Leg., p. 78, ch. 54, added a new section 

5, without mentioning or affecting a former section 5, 
which appeared in the original act, and which is entitled 
"Law cumulative; conflicting provisions". 

Art. 802d. Refunding Bonds of Cities Whose 
Streets Link State Highways 

Issuance 

Sec. 1. The governing body of any city or 
town in this State whose street or streets form 
a connecting link between State Highways, 
having outstanding as of the effective date of 
this Act, unpaid and delinquent indebtedness 
against its general fund, whether in the form 
of scrip warrants, warrants or notes, or in ei
ther or all of such forms, and which cannot de
rive revenues for general fund operating pur
poses from any publicly owned utilities at this 
time, is hereby authorized to issue funding or 
refunding bonds for the purpose of funding 
any such items which constitute legal indebted
ness of such city or town. No election nor no
tice of intention to issue such funding or re
funding bonds shall be required. If funding or 
refunding bonds are issued they shall be issued 
in the manner prescribed by Article 717 of the 
Revised Civil Statutes of Texas, 1925, for the 
issuance of refunding bonds. 

Maturity; Interest Rate 

Sec. 2. Such funding or refunding bonds 
shall mature serially or otherwise, not to ex
ceed thirty (30) years from their date and 
shall bear a rate of interest not to exceed five 
(5) per cent per annum, payable annually or 
semiannually. 

Tax Levy to Pay Bonds and Interest 

Sec. 3. When said funding or refunding 
bonds are issued it shall be the duty of the 
governing body of such city or town to levy a 
tax sufficient to pay the principal and interest 
thereon as such principal and interest mature. 

Approval and Registration 

Sec. 4. If funding or refunding bonds are 
issued they shall be submitted to the Attorney 
General of the State of Texas for his examina
tion and approval in the same manner and with 
the same effect as is provided in Articles 709 
to 715, both inclusive, of the Revised Civil 
Statutes of Texas, 1925, and shall be registered 
by the Comptroller of Public Accounts as is 
provided in said Articles. 

Outstanding Indebtedness Validated 

Sec. 5. All such outstanding indebtedness 
is hereby validated, provided that the provi
sions of this Section shall not be applicable to 
any such items of indebtedness which may be 
in litigation at the time this Act becomes effec
tive. 

Debt Burden Not Increased 

Sec. 6. This Act shall not be interpreted so 
as to authorize an increase in the debt burden 
of any such city or town. 

Act Cumulative; Conflicting Provisions 

Sec. 7. This Act shall be cumulative of all 
other laws on the subject, but in the event any 
of its provisions are in conflict with any exist
ing laws the provisions hereof shall prevail 
and be effective to the extent of such conflict. 

Certificate of Necessity of Improvement 

Sec. 8. If funding or refunding bonds are 
issued such city or town shall furnish to the 
Attorney General, at the time of submission of 
the bond transcript, a certificate of the neces
sity of such street improvement by the State 
Highway Department. 
[Acts 1941, 47th Leg., p. 937, ch. 566.] 

Art. 802e. Validation of Refunding Bonds of 
Cities 1and Proceedings Therefor 

Wherever any city, pursuant to election and 
to ordinance adopted by the governing body 
thereof, has heretofore issued bonds of the city 
for any corporate purpose and where such 
bonds have been purchased from the holders 
thereof for the bond and sinking funds of such 
city and have been paid for with money taken 
from such funds, and where such bonds have 
been cancelled through error or otherwise, and 
where the go~erning body of such city has 
heretofore adopted an ordinance authorizing 
the issuance of the refunding bonds of such 
city for the purpose of refunding the indebted
ness so represented, the proceedings authoriz
ing such refunding bonds are hereby validated 
and confirmed and the bonds to be issued pur
suant to such proceedings are validated and 
confirmed and shall, when duly issued, consti
tute the valid and legally binding obligations 
of such city in .accordance with their terms. 
Each such city is authorized to do all things 
necessary to complete the issuance of such 
bonds and, within constitutional limitations, is 
hereby required to levy such taxes as may be 
necessary and fully sufficient to assure the 
prompt payment of principal of and interest on 
such bonds. 
[Acts 1947, 50th Leg., p. 227, ch. 131, § l.] 

Art. 802f. Wharf and Terminal Facility Bonds 
of Cities or Towns, Bonds to Redeem; 
Subrogation 

Sec. 1. Whenever any city or town in this 
state incorporated under general law or having 
a special charter, has outstanding unpaid reve
nue bonds issued for the purchase price, in 
whole or in part, of the wharf and terminal fa
cilities, or an interest therein, theretofore pur
chased by such city or town, which bonds are 
subject to call and redemption prior to their 
maturity and are secured by an encumbrance 
on such wharf and terminal facilities, or an in
terest therein, and a pledge of the revenues 
thereof, such city or town, subject to the below 
prescribed requirements, conditions and re
strictions, through its governing body, may, for 
the purpose of redeeming such revenue bonds, 
issue negotiable bonds of such city or town in 
an aggregate principal amount not greater 
than the aggregate principal amount of the 
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revenue bonds redeemed and the interest there
on accrued to the date of redemption and hav
ing an interest rate less than the interest rate 
of the revenue bonds redeemed, and may make 
provision for the payment of the bonds issued 
under authority of this Act, by annual levies of 
taxes to pay the interest thereon and provide a 
sinking fund to pay them at maturity; pro
vided, however, that no such bonds shall be is
sued under authority of this Act unless the is
suance thereof, and the levy of annual taxes to 
provide for the payment of the interest thereon 
and create a sinking fund with which to pay 
them at maturity, shall have been authorized at 
an election called and conducted under the pro
visions of Chapter 1, Title 22 of the Revised 
Civil Statutes of the State of Texas 1 and laws 
amendatory thereof and supplementary thereto 
which shall govern the issuance of all bonds is
sued under the authority herein given. 

Sec. 2. Any city or town which may redeem 
its outstanding revenue bonds in the manner 
prescribed in Section 1 hereof, shall thereupon 
become subrogated to the rights of the holders 
of the bonds so redeemed insofar as payments 
from the revenues of the wharf and terminal 
facilities are concerned, and be entitled to have 
paid into its general fund from such revenues 
like amounts as would have been payable on 
the bonds redeemed had the same remained 
outstanding; but such rights on the part of 
such city or town shall in nowise limit any en
cumbrance on the properties securing any oth
er outstanding revenue bonds secured by such 
encumbrance, nor shall such encumbrance in 
anywise inure to the benefit of such city or 
town, or in anywise be enforcible by it, but 
shall remain in full force for the sole benefit 
of the holders of any unpaid revenue bonds 
whose rights to enforce such encumbrance 
shall remain superior to the right of such city 
or town to payments from the revenues of the 
wharf and terminal facilities properties above 
prescribed. Nor shall anything herein con
tained be deemed as affecting the right of any 
such city or town to payments from such reve
nues provided to be made by the terms of any 
contract under which its revenue bonds may 
have been. issued, but such contract right on 
the part of such city or town shall remain un
affected, and payments to which such city or 
town is entitled thereunder shall be made in 
addition to the payments above prescribed in 
this section. 
[Acts 1947, 50th Leg., p. 683, ch. 345.] 

i Article 701 et seq. 

Art. 802g. Refunding Bonds Due Serially Is
sued Under Composition Plan Approved 
Under Bankruptcy Act 

Eligible Cities 

Sec. 1. This Act shall be applicable to any 
city which has outstanding refunding bonds, 
whether revenue bonds or tax supported bonds, 
or both, issued pursuant to a plan of composi
tion confirmed by a United States District 
Court under the National Bankruptcy Laws 

which do not mature in annual installments, 
hereinafter called "Term Bonds". 

Maturities;. Interest Rate; Pledge of Reven.ues 

Sec. 2. Any such city is hereby authorized 
to issue refunding bonds (hereinafter called 
"Serial Refunding Bonds") having serial ma
turities and bearing interest at a rate to be de
termined by the governing body of the- city pro
vided that the interest cost to the city, calcu
lated by the use of standard interest tables 
currently in use by insurance companies and 
investment houses, does not exceed an average 
rate of four (4%) per cent per annum, for the 
purpose of refunding such outstanding term 
bonds, in the manner provided by law for the 
issuance of city refunding bonds. Where seri
al refunding bonds are issued to refund out
standing revenue bonds, the governing body of 
the city is authorized to secure the serial re
funding bonds by a deed of trust upon the util
ity system as well as by a pledge of the net 
revenues of the system if the bonds being re
funded so provide. 

Sale of Refunding Bonds in Lieu of Exchange for 
Term Bonds 

Sec. 3. In lieu of exchanging the serial re
funding bonds for the term bonds in the man
ner otherwise provided by law, the city may, at 
any time after calling the outstanding term 
bonds for redemption in the manner provided 
in said bonds, sell the serial refunding bonds 
(or the unexchanged portion of them) at not 
less than par and accrued interest and deposit 
the principal amount received from such sale 
together with the additional amount necessary 
to pay the interest to the call date, with the 
bank where the term bonds are payable, in 
which event, a certified copy of the ordinance 
or resolution so providing shall be transmitted 
to the Comptroller of Public Accounts and he 
shall register the serial refunding bonds with
out cancellation of the underlying term bonds 
and deliver them as provided in said ordinance 
or resolution. No citY charter. provision relat
ing to the terms, issuance, sale and delivery of 
bonds shall be applicable to bonds issued under 
this law. 

Existing Ordinances Relating to Bonds Validated 

Sec. 4. If, prior to the effective date of this 
Act, any such city has passed an ordinance or 
ordinances authorizing the issuance of serial 
refunding bonds and making provisions for the 
payment and security thereof, including, in the 
case of revenue bonds, the pledge of revenues 
and the encumbrance on the properties of the 
utility system or systems, such ordinance or or
dinances and the provisions for the payment 
and security of the serial refunding bonds, are 
hereby validated and ratified. 

Incontestability of Bonds 

Sec. 5. When such serial refunding bonds 
shall have been authorized by ordinance of the 
governing body of the city, signed by the May
or and City Secretary or Clerk of said city, ap
proved by the Attorney General of Texas, and 
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registered by the Comptroller of Public Ac
counts, they shall be incontestable and shall 
constitute valid and binding obligations of 
such city. 
[Acts 1955, 54th Leg., p. 665, ch. 236.] 

Art. 802h. Refunding Bonds Adjudicated to 
be Valid by Federal Court or Issued Pursu
ant to Plan of Composition Under Bank
ruptcy Laws 

Eligible Cities 

Sec. 1. This Act shall be applicable to any 
city which has outstanding refunding bonds 
adjudicated to be valid by a decree of the Fed
eral Court, or issued pursuant to a plan of 
composition confirmed by a United States Dis
trict Court under the National Bankruptcy 
Laws, where the ordinance authorizing the is
suance of such refunding bonds provides that 
not less than a fixed rate of tax therein speci
fied shall be levied, assessed and collected each 
year so long as any of such bonds or interest 
thereon are outstanding. Such bonds are here
in called "Original Refunding Bonds." 

Maturities; Interest Rate 

Sec. 2. Any such city is hereby authorized 
to issue refunding bonds (hereinafter called 
"New Refunding Bonds") having serial maturi
ties and bearing interest at a rate to be deter
mined by the governing body of the city, not to 
exceed six percent (6%) per annum, for the 
purpose of refunding such Original Refunding 
Bonds, in the manner provided by law for the 
issuance of city refunding bonds. 

Sale of New Refunding Bonds in Lieu of Exchange 
for Original Refunding Bonds 

Sec. 3. In lieu of exchanging the New Re
funding Bonds for the Original Refunding 
Bonds in the manner otherwise provided by 
law, the city may sell the New Refunding 
Bonds (or the unexchanged portion of them) at 
not less than par and accrued interest and de
posit the principal amount received from such 
sale, together with the additional amount nec
essary to pay the interest to the call date, or 
maturity dates, with the bank where the Origi
nal Refunding Bonds are payable, in which 
event, a certified copy of the ordinance or reso
lution so providing shall be transmitted to the 
Comptroller of Public Accounts and he shall 
register the New Refunding Bonds without 
cancellation of the Original Refunding Bonds 
and deliver them as provided in said ordinance 
or resolution. No city charter provision relat
ing to the terms, issuance, sale and delivery of 
bonds shall be applicable to bonds issued under 
this. law. 

Incontestability of Bonds 

Sec. 4. When such New Refunding Bonds 
shall have been authorized by ordinance of the 
governing body of the city,· signed by the May
or and city secretary or clerk of said city, ap
proved by the Attorney General of Texas, and 
registered by the Comptroller of Public Ac
counts, they shall be incontestable and shall 
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constitute valid and binding obligations of 
such city. 
[Acts 1961, 57th Leg., 1st O.S., p. 130, ch. 27; Acts 
1967, 60th Leg., p, 307, ch. 149, § 1, eff. Aug. 28, 1967.] 

CHAPTER SIX. RECLAMATION AND 
IRRIGATION BONDS 

Article 
803. Power to Issue. 
804; Order for Election. 
805. Amount of Bonds, etc. 
806. Limit of Indebtedness. 
807. Election. 
808. Order of Issuance. 
809. Additional Bond Issue. 
810. May Issue Notes. 
811. Shall Order Election. 
812. Ballot, etc. 
813. Requisites of Issuance. 
814. Issuance of Bonds and Notes, 
815. May Exchange Bonds. 
816. Sale of Bonds and Notes. 
817, Other Counties May Avail. 
818. Special Powers. 
819, Special Fund. 
820. Control of System. 
821. Other Improvements. 
822. Repealed. 

Art. 803. Power to Issue 
For the purpose of constructing and main

taining pools, lakes, reservoirs, dams, canals 
and waterways for irrigation purposes or in 
aid thereof, or purchasing any such improve
ments already existing and adding thereto and 
paying incidental expenses connected there
with, counties may issue bonds not to exceed 
one fourth of the assessed valuation of its real 
property and levy and collect necessary taxes 
to pay the interest and provide a sinking fund 
for the redemption thereof. 
[Acts 1925, S.B. 84. l 

Art. 804. Order for Election 
Upon the petition of fifty or more resident 

property taxpaying voters of a county for an 
election upon the question of issuing bonds un
der the provisions of Section 52, Article 3, or 
Section 59 of Article 16 of the State Constitu
tion, the commissioners court shall at a regular 
or special session thereof, order an election to 
determine whether or not the bonds of such 
county shall be issued in an amount not to ex
ceed one fourth of the assessed valuation of 
the real property of such county for the pur
poses stated in the preceding article, and 
whether or not a tax shall be levied upon the 
property of said county for the purpose of pay
ing the interest on such bonds and providing a 
sinking fund for the redemption thereof. 
[Acts 1925, S.B. 84.] 

Art. 805. Amount of Bonds, etc. 
The amount of bonds proposed to be issued, 

with the rate of interest thereon not to exceed 
six per cent per annum, payable annually or 
semi-annually, and the date of maturity, shall 
be stated in the petition, in the order for the 
election, and in the notice therefor; or such 
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order and notice may provide that the bonds 
may bear .interest at a rate to be fixed by the 
commissioners court, not to exceed six per cent 
per annum, payable annually or semi-annually, 
and that the bonds may mature at such times 
as may be fixed by the commissioners court, se
rially or otherwise, not to exceed forty years 
from their date. 
[Acts 1925, S.B. 84.] 

Art. 806. Limit of Indebtedness 
Where such county contains any district or 

districts organized under Section 52 of Article 
3, or Section 59 of Article 16 of the State Con
stitution, the percentage of indebtedness of any 
such district based upon its assessed valuation 
of real property in the district, together with 
the percentage of the proposed county indebt
edness based upon the assessed valuation of 
the real property of the county as shown by 
the last approved assessment rolls of such dis
trict and of the county, shall never exceed in 
any one or more of such districts, or in the 
county, twenty-five per cent of the assessed 
valuation· of real property of such district or 
districts, or of such county. 
[Acts 1925, S.B. 84.] 

Art. 807. Election 
These rules shall govern the conduct and 

holding of such election: 
1. Only resident property taxpayers 

who are qualified electors of the county 
shall be allowed to vote in such election, 
and a two-thirds vote shall be necessary to 
carry the proposition submitted thereat. 

2. The ballots to be used at such elec
tion shall have written or printed thereon 
the words "For the issuance of the bonds 
and levy of tax in payment thereof," and 
"Against the issuance of the bonds and 
levy of tax in payment thereof." The com
missioners court shall furnish the ballots 
for each of the polling places. 

3. The election order shall fix the time 
of holding said election and shall desig
nate the polling place or places in each 
voting precinct in the county where said 
election shall be held, and shall name a 
presiding judge, a judge and two clerks for 
each polling place, or may name more elec
tion officers for any polling place if the 
court considers it necessary. 

4. A copy of the election order signed 
by the county judge shall serve as proper 
notice of said election, and one copy shall 
be posted at each polling place and one at 
the courthouse door for at least full twen
ty days prior to the date of the election, 
and shall also be published in a newspaper 
published in said county for three consecu
tive weeks prior to-'the date of said elec
tion, the first publication to be full twen
ty-one days before the date of the election. 

5. The manner of conducting said elec
tion shall be governed by the election laws 

of this State, except as otherwise herein 
provided. · 

6. Immediately after the election the 
presiding judge at each polling place shall 
make returns of the result of the election 
showing the total number of votes cast, the 
number cast for and against the proposi
tion, and he shall deliver such returns to 
the county clerk who shall keep them in a 
safe' place and deliver them to the commis
sioners court, who shall at a regular or 
special session, canvass said returns and 
declare the result of said election by order 
entered upon the minutes of the court. 

[Acts 1925, S.B. 84.] 

Art. 808. Order of Issuance 
If the issuance of the bonds and levy of the 

tax have been so adopted, the commissioners 
court, at a regular term thereof, shall make 
and enter an order directing the issuance of 
the bonds authorized, and in said order shall 
provide for the levy and collection of a tax an
nually sufficient to pay the annual interest 
thereon, payable at such place or places as pro
vided in said order, and to redeem such bonds 
at maturity. 
[Acts 1925, S.B. 84. l 

Art. 809. Additional Bond Issue 
If bonds have been authorized to be issued, 

or have been issued as herein provided, and if 
the commissioners court of such county shall 
consider it necessary to make' any modifica
tions in any of the proposed improvements, or 
shall determine to purchase or construct fur
ther or additional improvements and issue ad
ditional bonds, or purchase additional property 
in order to carry out the purposes of the proj
ect, or to best serve the interests of the county, 
such findings shall be entered of record, and 
an order for an election shall be entered and 
notice thereof given, and such election shall be 
held and the result thereof declared, in accord
ance with the provisions of this chapter, and if 
the result of such election be in favor of the 
issuance of such additional bonds, the commis
sioners court may order such additional bonds 
to be issued in the manner herein provided. 
r Acts 1925, S.B. 84.J 

Art. 810. May Issue Notes 
Whenever a county shall have constructed or 

purchased improvements and the same shall be 
damaged so that it may be necessary to raise 
funds to repair such damage, the county may 
issue. bonds to raise such funds in the manner 
provided in this chapter, or may issue its notes 
therefor. Such notes shall run not to exceed 
twenty years and bear interest not to exceed 
six per cent per annum payable annually or 
semi-annually. 
[Acts 1925, S.B. 84.] 

Art. 811. Shall Order Election 
Before such notes are issued, the commis

sioners court shall orde1: an election and give 
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notice thereof, as required for elections upon 1 

bond issues, stating the purpose for which they 
are to be issued, the time they are to run, the . 
rate of interest, and the time and place or 
places of election. 
[Acts 1925, S.B. 84.] 

Art. 812. Ballot, etc. 
The ballots for such election shall have writ

ten or printed thereon "For the issuance of 
notes," and "Against the issuance of notes." 
Such election shall be held and returns made 
and canvassed as provided herein for bond 
elections. If a two-thirds majority of those 
voting at such election voted in favor of the is
suance of such notes, the commissioners court 
may issue and sell same for the benefit of said 
county and the purpose or purposes for which 
authorized. 
[Acts 1925, S.B. 84.] 

Art. 813. Requisites of Issuance 
The commissioners court shall pass and enter 

an order directing and authorizing the issu
ance of the notes, and in said order provisions 
shall be made for the levy and collection of a 

'tax annually sufficient to pay the current in
terest and provide a sinking fund for the pay
ment of the principal at maturity. Said notes 
may be issued to mature serially or otherwise, 
as may be provided in the election order and 
notice of election. The limitation of indebted
ness hereinbefore provided shall also apply to 
the issuance of such additional bonds and such 
notes. 
[Acts 1925, S.B. 84.] 

Art. 814. Issuance of Bonds and Notes 
All bonds and notes issued under the provi

sions of this chapter shall be issued in the 
name of the county, and such bonds shall be 
designated ". . . County Water Im
provement Bonds," and such notes shall be des
ignated ". . . County Water Improve
ment Notes," and shall be signed by the county 
judge, countersigned by the county clerk and 
registered by the county treasurer, and the seal 
of the commissioners court shall be impressed 
thereon, and may be in such denominations as 
may be fixed by the commissioners court. 
[Acts 1925, S.B. 84.] 

Art. 815. -·May Exchange Bonds 
The commissioners court may exchange 

bonds for property or in payment of the con
tract price for work to be done in the construc
tion of said improvements. 
[Acts 1925, S.B. 84.] 

Art. 816. Sale of Bonds and Notes 
The commissioners court shall sell or ex

change such bonds and notes on the best terms 
and for the best obtainable price, not less than 
their par value. When the bonds or notes are 
sold, the proceeds shall immediately be deliv
ered to the county treasurer. 
[Acts 1925, S.B. 84'.] 

Art. 817. Other Counties May Avail 
Any county desiring to issue bonds in ac

cordance with the provisions of this chapter, 
shall bring an action in the district court of 
such county, or in the district court of Travis 
County, to determine the validity of such bonds 
in the manner provided for the validation of 
Water Improvement District Bonds in Chapter 
2 of the Title "Water" 1 and each provision of 
said chapter relative to such suit, the duties of 
the Attorney General and Comptroller, the 
judgment to be rendered, the effect of such 
judgment, and other matters connected there
with, shall apply to the validation of such 
county bonds. 
[Acts 1925, S.B. 84.] 

1 Article 7622 et seq. (repealed; see, now, Water Code). 

Art. 818. Special Powers 
Counties operating under the provisions of 

this chapter are hereby empowered to own and 
construct reservoirs, dams, levees, wells, canals 
and other improvements, and to acquire the 
necessary rights-of-way and other lands by 
purchase or by condemnation in the m.anner 
provided for the condemnation of right-of-way 
by railroad companies, and to do, construct, 
purchase and acquire all other works and im
provements required for the proper and effi
cient irrigation of the lands in such county. 
[Acts 1925, S.B. 84.] 

Art. 819. Special Fund 
The commissioners court shall annually levy 

a tax sufficient to pay the current interest on 
such bonds and to pay the principal thereof as 
the same becomes due, and said tax shall be as
sessed and collected as other county taxes, and 
when collected shall constitute a special fund 
and shall not be diverted or used for any other 
purpose than in. this article provided. 
[Acts 1925, S.B. 84.] 

Art. 820. Control of System 
The commissioners court shall have and ex

ercise the control and management of the af
fairs and operation of the irrigation system of 
such county to the same extent and in the man
ner provided in Chapter 2 of the Title 
"Water," 1 as conferred upon the directors of 
Water Improvement Districts, and said court 
shall exercise all of the powers relative to the 
control, management, affairs and operation of 
such county irrigation system as such directors 
have under the provisions of said chapter, and 
all the provisions of said chapter relative to 
the control, management, affairs and operation 
of Water Improvement Districts shall apply to 
the control, management, affairs and operation 
of such county irrigation system. 
[Acts 1925, S.B. 84.] 

1 Article 7622 et seq. (repealed; see, now, Water 
Code). 

Art. 821. Other Improvements 
Any county authorized under the prov1s10ns 

of this chapter, may issue bonds for the im
provement of rivers, creeks and streams to pre-
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vent overflow and for all necessary drainage 
purposes in connection therewith, and bonds 
proposed to be issued for the combined pur
poses stated in this chapter, or for any two of 
said purposes, shall be treated and deemed as 
for one purpose and may be voted upon as one 
proposition. 
[Acts 1925, S.B. 84.] 

Art. 822. Repealed by Acts 1953, 53rd Leg., p. 
962, ch. 406, § 5 

Article 

CHAPTER SIX A. NAVIGATION 

AID BONDS 

822a. Power to Issue. 
822b. Eminent Domain. 
822c. Elections and Order for Issuance. 
822d. Bonds and Warrants. 
822e. Right of "\Vay and Conveyance to United States. 
822f. Bonds by Coastal Counties for Canal Purposes. 

Art. 822a. Power to Issue 
Any county in this State may, upon a vote of 

a two-thirds majority of the resident property 
tax payers voting thereon, who are qualified 
electors of such county, at an election held 
hereunder as hereinafter provided, in addition 
to all other debts, issue bonds or warrants or 
otherwise lend its credit in any amount not to 
exceed one-fourth of the assessed valuation of 
the real property of such county, and levy and 
collect such taxes to pay the interest thereon, 
and provide a sinking fund for the redemption 
thereof, as herein provided, for the purpose 
of navigation, or in aid of navigation, by se
curing right-of-way and necessary dumping 
privileges for any canal or water-way, au
thorized to be constructed under any Act of the 
United States Congress now in force, or here
after enacted, and shall have the power, after 
any right-of-way and necessary dumping privi
leges have been secured, to convey same to the 
Government of the United States, if necessary 
to do so to aid in any navigation by waterways, 
or canals. 
[Acts 1927, 40th Leg., p. 129, ch. 84, § 1.J 

Art. 822b. Eminent Domain 
Sec. 2. Any county in this State shall have 

the right of eminent domain for the purpose of 
carrying out the authority granted in Section 1 
of this Act.1 

Sec. 3. Said county shall have the right in 
lieu of exercising its right to eminent domain, 
as hereinbefore provided, to permit the Govern
ment of the United States to exercise its right 
of eminent domain, and lend its credit in guar
anteeing the Government of the United States 
to pay such judgment or assessment of dam
ages, as may be entered against said Govern
ment of the United States, for the value of 
such property as it may condemn for such 
right-of-way and necessary dumping privileges. 
[Acts 1927, 40tlt Leg., p. 129, ch. 84.] 

1 Article 822a. 

Art. 822c. Elections and Order for Issuance 

Sec. 4. The commissioners' court of any 
county in this State may, upon its ,own motion, 
and shall, upon a petition presented to it by 
twenty-five of the resident property tax payers 
therein, at a regular or special term of said 
court, order an election for the purpose of de
termining as to whether or not said county 
shall issue bonds or warrants, or otherwise 
lend its credit for the purpose of navigation or 
in aid thereof, by securing the necessary 
right-of-way for the purposes indicated in Sec
tion 1 hereof; 1 said election order shall de
scribe as near as may be, the navigation pur
poses, or the aid thereto proposed, or the 
right-of-way and necessary dumping privileges, 
necessary to be secured and the amount of 
bonds or warrants, or extent of credit proposed 
to be authorized for such purposes; and if 
bonds or warrants are to be issued, their matu
rity dates and the rate of interest; and if it is 
proposed to lend the credit of the county in 
lieu of the issuance of bonds or warrants, said 
election order shall state the manner in which 
said credit is proposed to be used, and the ex
tent thereof, and the terms and conditions 
thereof. Twenty days notice of the holding of 
said election shall be given by publication fo 
some newspaper published at the county seat 
of said county, and by posting in three public 
places in the county, one of which, shall be at 
the county seat. 

Sec. 5. The ballots for said election shall 
have printed thereon, the words and none oth
er: "For the issuance of bonds (or warrants) 
or (loaning of credit) and levy of a tax in pay
ment thereof," and "Against the issuance of 
bonds (or warrants) or (loaning of credit) and 
the levy of a tax in payment thereof." 

Sec. 6. If the proposition submitted to the 
voters of said county is at said election, adopt
ed by them, the commissioners' court shall en
ter the same in the minutes of said court, set
ting out the date of election, the notice of elec
tion, the result of the election, together with 
an order providing for the issuance of such 
bonds, or warrants, stating the amount thereof, 
the maturities thereof, and the rate of interest, 
and at the same time levy a tax sufficient to 
pay the interest of said bonds or warrants, and 
providing, a sinking fund sufficient to liquidate 
same at maturity, or as the case may be, set
ting out the mode and manner and conditions 
under which it is determined at said election to 
lend its credit and the extent thereof. 

Sec. 7. If, at said election, the credit of the 
county is to be used otherwise than by the is
suance of bonds or warrants, and in such man
ner as that its use creates a debt against the 
county, the commissioners' court shall, at a 
regular or special term thereof, at the time of 
the entering of said order, authorizing the use 
of said credit and the creation of said debt, 
levy a tax sufficient to pay said debt, or such 
amount thereof, as may mature during the cur-
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rent year, and shall from year to year, levy a 
tax sufficient to liquidate same as it accrues. 
[Acts 1927, 40th Leg., p. 129, ch. 84.] 

1 Article 822a. 

Art. 822d. Bonds and Warrants 
Sec. 8. All bonds or warrants issued under 

the provisions of this Act 1 shall be issued in 
the name of the county; shall be signed by the 
county judge and attested by the county clerk 
under the seal of the commissioners' court; 
they shall be issued in such denominations and 
payable at such time, or times, not to exceed 
forty years from their date as may be deemed 
most expedient by the court, and shall bear in
terest not to exceed 6% per annum. All bonds 
shall be approved by the attorney general and 
registered by the comptroller as other county 
bonds are approved and registered; all bonds 
or warrants shall be sold by the commissioners' 
court on the best terms and for the best price 
possible, but for not less than face par value 
and accrued interest, and all moneys received 
therefor, shall be paid to the county treasurer, 
and by him placed to the credit of the naviga
tion fund of such county, and paid out on war
rants, as other county funds are disbursed. 

Sec. 9. When bonds or warrants have been 
voted, the commissioners' court shall levy and 
cause to be assessed and collected annually, 
taxes sufficient to pay the interest on such· 
bonds, and to provide a sinking fund to redeem 
the same at maturity, and if the credit of the 
county is used otherwise than by the issuance 
of bonds and warrants, in such a way as that a 
debt against the county is created, said court 
shall levy and cause to be assessed and collect
ed annually a tax sufficient to pay said indebt
edness as and when it accrues. The sinking 
fund of said bonds or warrants, shall be invest
ed as the sinking fund of other county bonds 
are invested. 
[Acts 1927, 40th Leg., p. 129, ch. 84.] 

1 Articles 822a to 822e. 

Art: 822e. Right of Way and Conveyance to 
United States 

Sec. 10. When right-of-way and necessary 
dumping privileges have been secured by such 
county under the provisions hereof, either by 
purchase condemnation, or donation, such 
county shall have the right, and is hereby au
thorized to ~onvey said right-of-way and neces
sary dumping privileges to the Government of 
the United States by deed executed as other 
deeds by counties are required to be executed. 

Sec. 11. The purpose of this Act being to 
grant authority to the counties of Texas to is
sue bonds warrants or otherwise lend their 
credit to 'acquire and convey to the United 
States Government, the necessary right-of-way 
for waterways or navigable canals, the con
struction of which has been, or may be, autho
rized by the Government of the United States; 
the cost of construction and maintenance of 
which, is to be borne by the Government of the 
United States, and for no other purpose, and 

the provisions of this Act shall be liberally 
construed for the purpose of carrying out such 
intent. 
[Acts 1927, 40th Leg., p. 129, ch. 84.] 

Art. 822f. Bonds by Coastal Counties for Ca
nal Purposes 

The right of eminent domain is hereby con
ferred upon all counties adjacent to the Gulf 
of Mexico of the State of Texas, for the pur
pose of condemning and acquiring land, right 
of way or easement or dumping ground privi
leges in land, private or public, except property 
used for cemetery purposes, where said land, 
right of way, easement or dumping ground 
privilege is necessary in the construction of an 
intra-coastal canal. 

All such condemnation proceedings shall be 
instituted under the direction of the Commis
sioners' Court, and in the name of the county, 
and the assessing of damages shall be in con
formity to the Statutes of the State of Texas 
for condemning and acquiring of right of way 
by railroads. Provided, that no appeal from 
the finding and assessment of damages by the 
Commissioners appointed for that purpose 
shall have the effect of causing the suspension 
of work by the county or the Government of 
the United States, in connection with which 
the land, right of way, easement, etc., is sought 
to be acquired; and provided, further, that in 
case of appeal counties shall not be required to 
give bond, nor shall they be required to give 
bond for costs. 

In all of the counties of this State adjacent 
to the Gulf of Mexico, the Commissioners' 
Courts are authorized to issue time warrants 
bearing interest at a rate not exceeding six per 
cent (6%) per annum, to be used for the pur
pose of purchasing or paying for lands for 
right of way and easement and dumping 
ground purposes for an intracoastal canal. 
The lands needed may be acquired by direct 
purchase or by payment after condemnation 
proceedings. 
[Acts 1931, 42nd Leg., p. 834, ch. 347, § 1; Acts 1931, 
42nd Leg., 1st O.S., p. 7, ch. 4, § 1.] 

CHAPTER SEVEN. MUNICIPAL BONDS 
Article 
823. May Issue Bonds. 
824. Limitations. 
825. Signature. 
826. Shall Provide for Tax. 
827. Funding of Debt. 
827a. Payment of Warrants and Vouchers Previously Is-

sued. 
828. May Compromise Debts. 
829. Exceptions. 
830. Liquidation Board. 
831. Liquidation. 
832. State Tax Laws. 
833. Payment of Taxes With Bonds. 
834. Further Compromise. 
835. Harbor Bonds. 
835a, 835b. Repealed. 
835c. Hospital Sites in Cities and Counties. 
835d. Unconstitutional. 
835e. Bonds Validated. 
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Article 
835e-1. Refunding Bonds of Home Rule Cities Validated. 
835e-2. Fire-Fighting Equipment Bonds Validated. 
835f. Sale of Bonds or Obligations by Municipal or Politi

cal Subdivisions to Reconstruction Finance Cor
poration or Federal Agency. 

835g. Use for Other Purposes of Bond Monies Dedicated 
to Specific Public Improvement in Certain Cities 
and Towns; Election Authorizing Transfer. 

835h. Bonds for Improvement of Parking Lots. 
835i. Bonds for Fire Truck and Fire Equipment; Valida

tion. 
835j. Revenue Bonds for Air Conditioning Equipment in 

Municipal Auditorium or Theatre. 
835k. Bonds for Municipal Garage or Park Band Shell 

Validated. 
835k-1. Bonds for Public Recreation Tower Structure; 

Validation. 
8357. Harbor, Wharf and Dock Facilities; Cities and 

Towns of 5, 000 or Less on Gulf or Connecting 
Waters. 

835m. Municipal Libraries; Fire Stations; Validation of 
Bonds. 

835n. Issuance of Bonds for Fire Fighting Equipment in 
Cities of Less Than 5,000 Population. 

8350. Home Rule Cities; Street and Drainage Improve
ments; Fire Stations; Validation of Bonds. 

835p. Cities of 600,000 or More; Limitation on Bonded 
Indebtedness. 

835q. Revenue Bonds and Ad Valorem Tax Bonds; Vali
dation of Proceedings. 

835r. Bonds for Payment of Judgments; Election. 

Art. 823. May Issue Bonds 
Any city or town may issue its coupon bonds 

for such sum as it may deem expedient for the 
purpose of the construction or purchase of 
public buildings, waterworks, sewers, and other 
permanent improvements within the city limits, 
and for the construction and improvement of 
the roads, bridges, and streets of such city or 
town. This article includes building sites and 
buildings for the public free schools and insti
tutions of learning within such cities and 
towns which assume the exclusive control of 
their public free schools and institutions of 
learning. Such bonds shall bear interest not 
to exceed six per cent per annum and shall be
come due and payable serially or otherwise not 
to exceed forty years from their date and may 
be payable at such place as may be fixed by or
dinance. 
[Acts 1925, S.B. 84.] 

Art. 824. Limitations 
The limitations now provided by law upon 

the bonds that such cities may issue shall not 
apply to bonds issued under this law. 
[Acts 1925, S.B. 84.] 

Art. 825. Signature 
All bonds issued by a city or town shall be 

signed by the mayor and countersigned by the 
city secretary. 
[Acts 1925, S.B. 84.] 

Art. 826. Shall Provide for Tax 
The governing body, when the issuance of 

bonds has been authorized, shall provide for 
the levy and collection of a tax annually suffi-

cient to pay the annual interest and provide a 
sinking fund for the payment of such. bonds 
and all other outstanding bonds of such city or 
town issued since September 25, 1883. 
[Acts 1925, S.B. 84.] 

Art. 827. Funding of Debt 
The governing body shall pass all necessary 

ordinances to provide for funding the whole or 
any part of the existing debt of the city or any 
future debt by cancelling the evidences thereof, 
and issuing to the holders or creditors, notes, 
bonds or treasury warrants, with or without 
coupons, bearing interest at any annual rate 
not to exceed six per cent. 
[Acts 1925, S.B. 84.] 

Art. 827a. Payment of Warrants and Vouch
ers Previously Issued 

The towns and cities, organized· under and 
governed by the General Laws of the State of 
Texas, may renew, extend and pay warrants 
and vouchers executed and delivered for the 
purpose of securing funds and for the purpose 
of borrowing funds for the use of such towns 
and cities prior to June 1, 1932, and all exten
sions and renewals thereof; provided that the 
provisions hereof shall apply only where such 
funds received and borrowed, and used by such 
towns and cities prior to June l, 1932, do not 
exceed the total sum of Eight Thousand 
($8,000.00) Dollars. Such warrants and 
vouchers may be so issued to bear interest at 
the rate of not to exceed six per cent (6%) per 
annum and may be so issued without the neces
sity of the approval thereof by the Attorney 
General and without the necessity of a regis
tration thereof by the Comptroller, and may be 
made payable within one year from date of the 
issuance or more than one year; taxes may be 
levied and used to provide for the payment 
thereof; providing, · however, that nothing 
herein shall affect any pending litigation. 
[Acts 1937, 45th Leg., · p. 304, ch. 159, § 1.] 

Art. 828. May Compromise Debts 
The governing body, by their resolution or 

ordinance, by referring to this law and adopt
ing the same, are authorized to compromise 
and fund any existing valid indebtedness is
sued by the city or town, whether bonded or 
floating, and the coupons due upon the bonded 
debt. For such purpose, they are authorized to 
issue new bonds in denominations of not less 
than fifty nor more than one thousand dollars, 
in their discretion, with interest coupons pay
able annually, to become due and payable in 
not exceeding thirty years, and to bear interest 
not to exceed six per cent per annum. 
[Acts 1925, S.B. 84.] 

Art. 829. Exceptions 
No compromise shall be made by which any 

debt shall be funded when such debt is barred 
by the statutes of limitations. 
[Acts 1925, S.B. 84.] 
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Art. 830. Liquidation Board 

Whenever a compromise of the debt of any 
city or town shall be so affected, and the bonds 
are delivered to the creditors, a board of liqui
dation consisting of five reputable citizens of 
such city or town shall forthwith be appointed 
and organized in the manner following: 

1. One each shall be appointed by the 
mayor of the city or town, the city council, 
the Governor, any district judge of the dis
trict in which such city or town is situat
ed, and the holders of said indebtedness or 
a majority of them, and each shall fill va
cancies in the office of their respective ap
pointee in said board. 

2. In case of failure, neglect or refusal 
of any or all of said officers to appoint a 
member of said board or to fill vacancies 
therein, then the holders of said bonds or 
any one or more of them may apply to any 
district court of the district in which such 
town or city is situated, or to the judge 
thereof in vacation, for the appointment of 
the members necessary to complete said 
board, and said court or judge shall make 
such appointment. 

3. The members of said board shall 
serve without compensation, and shall hold 
office for four years. Each member of 
said board shall take an oath to faithfully 
perform the duties of his office. A major
ity of said board shall be a quorum to 
transact business. 

[Acts 1925, S.B. 84.] 

Art. 831. Liquidation 
These rules shall govern the handling and 

disposition of all moneys coming under the 
control of the board as herein provided: 

1. Said board shall select some solvent 
depository for such moneys, for whose acts 
they shall be responsible, and shall, in 
writing, signed by them, notify the tax 
collector of said city or town, of said selec
tion. 

2. Said collector shall thereupon depos
it at the close of business of each day 
one-half of all moneys collected by him for 
the twenty-four hours next preceding, on 
account of all the taxes of whatever na
ture levied by said city or town, with the 
said depository, whose receipt therefor 
shall be an acquittance of said· collector. 

3. The collector shall be liable on his 
official bond for any failure to promptly 
make such deposits and for ten per cent 
per month of such amounts in addition 
thereto as penalty, which sums may be re
covered by said. board in a suit therefor, 
which they shall promptly institute. 

4. Whenever the total of said deposits 
shall equal the annual interest on said 
bonds, it shall be lawful for the collector 
to discontinue said deposits until he shall 
be notified in writing by said board that 
said deposits are reduced below that sum. 

5. Said funds shall be subject to said 
board and shall be applied by it to the pay
ment, first of the interest on the said 
bonds as they mature, secondly, to the pay
ment of the principal thereof, and thirdly, 
to the payment of interest of any valid 
bonds issued by such city and not em
braced in any issue of bonds issued under 
the provisions of this law, and fourthly, to 
the payment of the principal of bonds of 
the character last referred to on the matu
rity of the same. 

6. The members of said board shall be 
liable for the prompt payment of interest 
out of said funds, and in case of failure or 
refusal, they shall in addition be liable to 
ten per cent of the amount of such interest 
as damages to be recovered by any person 
aggrieved thereby. 

7. Whenever there shall be in the 
hands of such depository a sufficient sum 
to pay two per cent of the principal of said 
bonds in addition to one year's interest, 
said board shall use the same in the pur
chase of outstanding bonds as provided by 
law, and such bonds when so purchased 
shall be returned to the city council to
gether with all coupons which have been 
paid. 

8. Expenses incurred by the board in 
advertising for purchasers of bonds shall 
be paid out of said funds. 

9. Said board shall make semi-annual 
reports to the city council of its acts and 
of all receipts and disbursements of money 
coming under their control. 

[Acts 1925, S.B. 84.] 

Art. 832. State Tax Laws 
Whenever such compromise shall be entered 

into and accepted in good faith, either by the 
holders of the present bonds or by any persons 
purchasing new bonds, as herein provided, all 
laws now or hereafter in force for the assess
ment and collection of State taxes shall also be 
in force and apply to the assessment and 
collection of taxes levied to meet the interest 
and sinking fund of said new bonds; and in 
any suit instituted to enforce the payment of 
said bonds or coupons against any such city or 
town, no defense either in Jaw or equity, shall 
be admitted in any court of this State, except 
such as originated upon, or subsequent to, the 
issuance of such new bonds. 
[Acts 1925, S.B. 84.] 

Art. 833. Payment of Taxes with Bonds 
The new bonds thus issued by a city or town 

shall be exempt from the payment of all taxes 
levied by such city or town. The taxes levied 
to pay such new bonds may be paid with the 
bonds or coupons thereof if matured. Said 
coupons and bonds shall only be received in 
payment of taxes which have been levied for 
the purpose of paying such bonds and coupons. 
[Acts 1925, S.B. 84.] 
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Art. 834. Further Compromise 
Cities and towns may compromise and liqui

date their indebtedness and issue bonds there
for under such conditions as are prescribed in 
this title conferring such authority on coun
ties, cities and towns, and as may be otherwise 
provided by law. 
[Acts 1925, S.B. 84.] 

Art. 835. Harbor Bonds 
When necessary therefor, cities which border 

on the Gulf of Mexico may issue the coupon 
bonds of such cities to bear interest at not ex
ceeding five per cent per annum for the pur
pose of improving or aiding the improvement 
of their harbors and the bars at the entrance 
thereof in such amounts as may be deemed nec
essary not to exceed the limit of indebtedness 
fixed by their respective charters, and may ap
propriate for such purpose money out of any 
surplus fund which may be on hand at any 
time, and when any bonds may be on hand, the 
issuance of which has been made for other 
purposes and may not be needed for such pur
pose. Such surplus bonds may be sold and the 
proceeds used for such improvements. 
[Acts 1925, S.B. 84.] 

Arts. 835a, 835b. Repealed by Acts 1931, 42nd 
Leg., p. 33, ch. 26, § 1; Acts 1931, 42nd 
Leg., p. 771, ch. 309, § 8 

Art. 835c. Hospital Sites in Cities and Coun
ties 

Any city or county in this State, acting by or 
through the governing body of such city or 
Commissioners Court of such county, may issue 
negotiable bonds of the city or county, as the 
case may be, and levy taxes for the sinking 
fund of such bonds, and the levying of such 
taxes being in accordance with Chapter· 1, Title 
22, of the Revised Civil Statutes, of 1925,1 

which bonds may be sold and the proceeds 
thereof shall be applied to condemnation or 
purchase, either or both, of lands to be used 
for hospital purposes; and which lands when 
so acquired, or if such city or county shall al
ready own land or sites that are suitable and 
adequate for hospital purposes, then such 
lands so owned, may be by such city or county 
donated to the State of Texas or the United 
States of America for hospital purposes, where 
the State of Texas or United States of America 
has or may agree to erect and maintain hospi
tals thereon; or if any such city or county has 
in its general fund sufficient funds for the ac
quisition of such property, same may be divert
ed and applied for such use; provided also 
that such city or county may stipulate for and 
agree to accept a nominal award as full com
pensation for such lands in any condemnation 
proceeding, including proceedings pending 
when this Act becomes effective, instituted by 
the State of Texas or the United States of 
America for the acquisition of such lands for 
hospital purposes; provided further that all 
such donations or contracts to make such dona-

tions made or entered into by and between any 
city or. county in this State and the· United 
States of America prior to the date of the ap
proval of this Act, whether consummated by 
voluntary conveyance, condemnation proceed
ings, or otherwise, be and the same are fully 
and completely validated, ratified, and con
firmed; and provided further that nothing in 
this Act shall be construed by any city or 
county to exceed the limits of indebtedness 
placed upon it under the Constitution. 
rActs 1!130, 4Jst Leg., 5th C.S .. p. 125, ch. 10, s 1; 
Acts Hl39, 46th Leg., p. 381, § 1.] 

l Article 701 et seq. 

Art. 835d. Unconstitutional 
This article, derived from Acts 1931, 42nd Leg., p. 771, 

ch. 309, was held invalid as creating "debt" against city 
in violation of Const. art. 11, §§ 5 and 7. City of Fort 
Worth v, Bobbitt, 121 T. 14, 41 S.W.2d 228. 

Art. 835e. Bonds Validated 
That all proceedings had prior to March 1, 

1935, by the governing bodies of all independ
ent school districts, cities and towns, including 
home rule cities, in the State of Texas in the 
issuance and sale of bonds, to aid in financing 
any undertaking for which a loan or grant has 
been made by the United States through the 
Federal Emergency Administration of Public 
Works, or any other agency, department or di
vision of the Government of the United States 
of America are hereby in all things fully vali
dated, confirmed, approved and legalized and 
all bonds issued thereunder are hereby de
clared to be the valid and binding obligations 
of such independent school districts, cities or 
towns, and all bonds which were prior to 
March 1, 1935, authorized but not yet issued 
shall, when delivered and paid for, constitute 
valid and binding obligations of such independ
ent school district, city or town. All tax levies 
made by such governing bodies for the purpose 
of paying the principal of and interest on such 
bonds, notes or warrants are hereby in all 
things validated, confirmed, approved and le
galized. Prnvided that this Act shall not vali
date any bonds now in litigation. 
[Acts 1935, 44th Leg., p. 147, ch. 60, § 1.] 

Art. 835e-1. Refunding Bonds of Horne Rule 
Cities Validated • 

Sec. 1. In each instance wherein any city 
operating under a special charter, either adopt
ed by vote of the people or granted by the Leg
islature and thereafter amended by vote of the 
people, which allocates its permitted taxing 
power to specified purposes at fixed rates for 
each such purpose, has passed an ordinance or 
ordinances authorizing the issuance of refund
ing bonds to refund all of the outstanding 
bonds of such city, and said refunding bonds 
and bonds to be refunded thereby have been 
approved by the Attorney General of the State 
of Texas, the proceedings had by such city in 
authorizing the issuance of said refunding 
bonds and the tax levied to pay the principal 
and interest thereof are hereby validated, and 
said refunding bonds, when registered by the 
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Comptroller of Public Accounts in exchange 
for the bonds to be refunded thereby are here
by validated, notwithstanding the fact that one 
or more issues of such refunding bonds or of 
the bonds refunded thereby may have been au
thorized and issued for the purpose of refund
ing bonds originally payable from such sepa-
1'.ate tax allocations, and the taxes levied to pay 
the principal and interest of such refunding 
bonds are hereby validated and shall not be af
fected by any provisions of such charter re
quiring allocation of such taxes to such specif
ic purposes. 

Sec. 2. The provisions of this Act shall not 
be construed as validating any bonds, the va
lidity of which is being questioned in litigation 
pending at the time this Act becomes effective. 
[Acts 1939, 46th Leg., p. 699.] 

Art. 835e-2. Fire-Fighting Equipment Bonds 
Validated 

Sec. 1. All bonds heretofore voted and au
thorized by any city for the purpose of equip
ping fire stations or purchasing firefighting 
equipment, including all proceedings and the 
authorization and issuance thereof are hereby 
validated, ratified, approved, and confirmed 
notwithstanding the lack of charter or statuto
ry power of such city or the governing body 
thereof to authorize and issue such bonds; and 
such bonds when approved by the Attorney 
General of the State of Texas, and sold and de
livered for not less than par and accrued inter
est, shall be binding, legal, valid, and enforce
able obligations of such cities. 

Sec. 2. Provided, however, that the provi
sions of this Act shall not be construed as vali
dating any such proceedings or bonds issued 
pursuant thereto the validity of which has 
been contested or attacked in any suit or litiga
tion pending at the time this Act becomes ef
fective. 

[Acts 1947, 50th Leg., p. 250, ch. 146.] 

Art. 835f. Sale of Bonds or Obligations by 
Municipal or Political Subdivisions to Re
construction Finance Corporation or Fed
eral Agency 

That all counties, municipalities, and politi
cal subdivisions of this State, which may own 
bonds or any other obligations or evidences of 
indebtedness, of an irrigation, levee, drainage, 
or school district of this State, or of any Coun
ty Municipality, or other political subdivisions 
th'ereof or that may own any other kind of mu
nicipal 'bonds or evidences of indebte.dness, are 
hereby authorized to sell, compromise or ex
change the same to, or with, the Reconstruc
tion Finance ·corporation or any other agency 
of the Federal Government, at less than par 
and/or at a price which may seem just and fair 
and agreed upon by the owners of such securi
ties, provided, that in all such ~ale~, exchange.s 
or compromises, the bonds, obhga~10ns, securi
ties or evidences of debt so acquired by such 
Rec~nstruction Finance Corporation, or other 1 

agency of the Federal Government, shall never 
become a charge against the irrigation, levee, 
drainage, or school district, or the county or 
municipality issuing same, for more than the 
amount paid therefor by said Reconstruction 
Finance Corporation or other agency of the 
Federal Government, plus interest at the rate 
provided for in such securities. The privilege 
of purchasing, compromising or exchanging 
such bonds, obligations, or evidences of indebt
edness for less than par value, shall only apply 
to purchases, compromises, or exchanges made 
by the Reconstruction Finance Corporation, or 
by any other agency of the Federal Govern
ment, acting through its own representative or 
through the district, county, municipality or 
political subdivision obligated to pay such se
curities. 
[Acts 1935, 44th Leg., p. 54, ch. 18, § 1.] 

Art. 835g. Use for Other Purposes of Bond 
Monies Dedicated to Specific Public Im
provement in Certain Cities and Towns; 
Election Authorizing Transfer 

Sec. 1. All cities and towns in this State 
having a population of not less than 15,100 and 
not more than 15,250, according to the last pre
ceding Federal Census, which have the exclu
sive control of the schools within its limits, are 
hereby expressly authorized to utilize bond 
monies on hand, which have heretofore been 
authorized by the Council of said City, for pub
lic improvements of whatsoever character 
within said city, for the use and benefit of the 
public schools within such city or any purpose 
authorized by City Commission. Provided that 
before any such transfer shall be authorized 
the question of the transfer shall be submitted 
to the property tax paying voters of said city 
at an election to be held in accordance with the 
provisions of the law which were followed in 
issuing the bonds originally. And no such 
transfer shall be made unless a majority of the 
legally qualified voters of said City vote in fa
vor of such transfer. Provided further, that 
this law shall not apply in any case wherein 
the funds are being expended upon the public 
works for which they were voted. It is ex
pressly provided that it shall only apply in 
case the public improvement for which the 
bonds were originally issued have never been 
commenced. 

Sec. 2. The City Council, by following the 
procedure set out in Section 1, is hereby autho
rized to repurchase and cancel such bonds, if 
in their discretion the same is for the benefit 
of the property tax paying voters of the munic
ipality. 
[Acts 1937, 45th Leg., 2nd C.S., 11. 1865, ch. 2.] 

Art. 835h. Bonds for Improvement of Parking 
Lots 

Bonds Authorized; Pledge of Revenues 

Sec. 1. The governing body of any city in 
this State having less than sixty thousand 
(60,000) population which is operating under a 
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home rule charter and which city on January 
1, 1949, owned and was operating a public 
parking lot or lots is hereby authorized to issue 
negotiable revenue bonds of the city for the 
purpose of constructing, building, or erecting 
buildings and other permanent improvements 
on said public parking lot or lots then being 
used for the public parking or storage of motor 
vehicles, such negotiable revenue bonds to be 
secured solely by a pledge of, and payable from, 
the net revenues derived from the operation of 
said parking lot or lots and the buildings and 
other permanent improvements thereon. "Net 
revenues" is defined as the gross revenues mi
nus all operation and maintenance expenses. 
No such bonds shall ever be considered as a 
debt of the city, but solely a charge upon the 
pledged revenues, and such bonds shall never 
be reckoned in determining the power of the 
city to incur obligations payable from taxation. 
Such bonds shall contain on the face thereof 
the following provision: 

"The holder hereof shall never have the 
right to demand payment of this obligation 
out of any funds raised or to be raised by 
taxation." 

Issuance, Maturity and Interest; Election; 
Incontestability 

Sec. 2. Such bonds shall be payable serial
ly in not more than forty (40) years from date 
and shall bear interest at not more than five 
per cent ( 5 % ) per annum. Such bonds shall 
be signed by the Mayor and countersigned by 
the City Secretary; provided, however, that 
the facsimile signatures of such officers may 
be printed or lithographed on the interest cou
pons attached thereto. Such bonds shall be 
sold for not less than par and accrued interest. 
Such bonds may be issued without the necessi
ty of any election therefor; provided, however, 
that the governing body, if it so determines, 
may order an election to determine whether a 
majority of the legally qualified property tax
paying voters who have taxable property and 
who have duly rendered the same for taxation 
voting therein desire the issuance of such 
bonds, such election to be held in accordance 
with the provisions of Chapter One, Title 22, 
Revised Civil Statutes of Texas.1 Any bonds 
issued under this Act shall be incontestable 
after issuance and delivery except for fraud 
and forgery. It shall not be necessary to sub
mit any of such bonds or proceedings to the 
Attorney General, and the Attorney General 
shall have no power or authority to examine 
and approve or disapprove the same. 

1 Article 701 et seq. 

Personnel; Fees and Tolls 

. Sec. 3. Such city is authorized to employ 
n~~e.ssary pers~mnel to operate the parking fa
c~hhes authorized by this Act, and is autho
rized to prescribe and enforce the fees and 

tolls which are to be charged for the use of 
such parking lot or lots and buildings and oth
er improvements thereon. The expense of op
eration and maintenance thereof shall always 
be a first lien and charge against the income 
thereof. So long as any of said bonds or any 
interest thereon remain outstanding, the city 
shall charge or require payment of fees and 
tolls which shall be equal and uniform within 
classes defined by the governing body of such 
city, and which shall be sufficient to pay ex
penses of operation and maintenance and to 
pay the principal of and interest on the out
standing bonds as such principal matures and 
as such interest accrues, and to establish and 
maintain such reserve or reserves, if any, as 
may be prescribed in the ordinance authorizing 
the bonds. 

Additional Bonds 

Sec. 4. So long as any such revenue bonds 
are outstanding, no additional bonds of equal 
dignity shall be issued against the pledged rev
enues, except to the extent and in the manner 
expressly permitted in the ordinance authoriz
ing the bonds. 

Exemption from Taxation 

Sec. 5. Any bond issued pursuant to the 
provisions of this Act shall be exempt from 
taxation by the State of Texas or by any mu
nicipal corporation, county or other political 
subdivision or taxing district of the State. 

Partial - Invalidity 

Sec. 6. In case any one or more of the Sec
tions or provisions of this Act shall for any 
reason be held to be unconstitutional, such un
constitutionality shall not affect any other 
Sections or provisions of this ACt. 
[Acts 1949, 51st Leg., p. 385, ch. 205.] 

Art. 835i. Bonds for Fire Truck and Fire 
Equipment; Validation 

Sec. 1. All bonds heretofore voted and au
thorized by any city foi· the purpose of pur
chas.ing a fire truck and fire equipment, in
cludmg all proceedings and the authorization 
and issuance thereof are hereby validated rati
fied, approved, and confirmed notwithsta~ding 
the lack of charter or statutory power of such 
city or the governing body thereof to authorize 
and issue such bonds; and such bonds when 
approved by the Attorney General of the State 
of Texas, and sold and delivered for not less 
than par and accrued interest, shall be binding 
legal, valid, and enforceable obligations of 
such cities. 

. Sec. 2. _Provided, however, that the provi
sions of this Act shall not be construed as vali
dating any such proceedings or bonds issued 
pursuant thereto, the validity of which has 
b_een contested or attacked in any suit or litiga
tion pending at the time this Act becomes ef-
fective. · · 
[Acts -1949, 51st Leg., p. 444, ch. 238.] 
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Art. 835j. Revenue Bonds for Air Condition

ing Equipment in Municipal Auditorium or 
Theatre 

Authority to Issue; Payable from Revenue 

Sec. 1. The governing body of any city in 
this State which has a population of not less 
than one hundred and seventy-five thousand 
( 175,000) inhabitants according to the last pre
ceding United States Census is hereby autho
rized to issue negotiable revenue bonds of the 
city for the purpose of acquiring, purchasing 
and installing air conditioning equipment in 
and for the municipal auditorium and/or mu
nicipal theatre owned and operated by said 
city, such negotiable revenue bonds to be se
cured solely by a pledge of, and payable from, 
the net revenues derived from the operation of 
said municipal auditorium and/or municipal 
theatre. "Net revenues" is defined as the 
gross revenues minus all operation and mainte
nance expenses. No such bonds shall ever be 
considered as a debt of the city, but solely a 
charge upon the pledged revenues, and such 
bonds shall never be reckoned in determining 
the power of the city to incur obligations pa1'
able from taxation. Such bonds shall contam 
on the face thereof the following provision: 

"The holder hereof shall never have the 
right to demand payment of this. obligation 
out of any funds raised or to be raised by 
taxation." 

Term; Interest; Signatures; Elections; Approval 
and Registration 

Sec. 2. Such bonds shall be payable serial
ly in not more than forty ( 40) years from date 
and shall bear interest at not more than five 
per cent (5%) per annum. Such bo~ds shall 
be signed by the Mayor and countersigned by 
the City Secretary; provided, how~ver, that 
the facsimile signatures of such officers may 
be printed or lithographed on the interest 
coupons attached thereto. _Such bonds may _be 
issued without the necessity of any election 
therefor; provided, howev~r, that the govern
ing body, if it so determmes, may ?rd.er an 
election to determine whether a maJority of 
the legally qualified property taxpaying vot
ers who have taxable property and who have 
duly rendered the same for taxation voting 
therein desire the issuance of such bonds, such 
election to be held in accordance with the 
provisions of Chapter 1, Title 22, Revised Civil 
Statutes of Texas.1 Such bonds may be 
presented to the Attorney General for his ap
proval as is provided for t?~ approval of mu
nicipal bonds issued by cities ~r towns. In 
such case, the bonds shall be registered by the 
State Comptroller as in the ~ase of other m1:1-
nicipal bonds. Any bonds issue~ under this 
Act shall be incontestable after issuance an_d 
delivery except for fraud, forgery, or unconsti
tutionality. 

1 Article 701 et seq. 
Operation and Maintenance; Fees,.Tolls and Charges 

Sec. 3. Such city is authorized to employ 
necessary personnel to operate such municipal 

auditorium and/or theatre, and to properly 
maintain and keep the same in proper repair, 
the costs of which shall be classed as operation 
and maintenance expenses. Such operation 
and maintenance expenses shall always be a 
first lien and charge against the income there
of. So long as any of said bonds or any inter
est thereon remain outstanding, the city shall 
charge or require payment of fees, tolls and 
charges for the use of such auditorium and/or 
theatre and their facilities which shall be 
equal and uniform within classes defined by 
the governing body of such city, and which 
shall be sufficient to pay all expenses of opera
tion and maintenance and to pay the principal 
of and interest on the outstanding bonds as 
such principal matures and as such interest ac
crues, and to establish and maintain such. re
serve or reserves, if any, as may be prescribed 
in the ordinance authorizing the bonds. 

Additional Bonds 

Sec. 4. So long as any such revenue bonds 
are outstanding, no additional bonds of equal 
dignity shall be issued against the pledged rev
enues, except to the extent an~ in the mann_er 
expressly permitted in the ordmance authoriz
ing the bonds. 

Exemption from Taxation 

Sec. 5. Any bond issued pursuant to the 
provisions of this Act shall be exempt from 
taxation by the State of Texas or by any_ :r:nu
nicipal corporation, county or other pohhcal 
subdivision or taxing district of the State. 

Partial Invalidity 

Sec. 6. If any word, phrase, clause, sen
tence, paragraph, Section or part of this ~ct 
shall for any reason be held to be unconstitu
tional it shall not affect any other word, 
phras~, clause, sentence, paragraph, Section or 
part of this Act. 
[Acts 1949, 51st Leg., p. 936, ch. 510.] 

Art. 835k. Bonds for Municipal Garage or 
Park Band Shell Validated 

Sec. 1. All bonds heretofore voted and au
thorized by any city for the purpose of con
structing and equipping of a mu~icipal gar~g.e 
and for the purpose of constructmg a mumci
pal public park band shell, either or bo_th, _in
cluding all proceedings and the authorizat10n 
and issuance thereof, are hereby validated, rat
ified, approved, and confirmed notwithstanding 
any lack of charter or statutory power of su.ch 
city or the governing body thereof to authorize 
and issue such bonds and notwithstanding that 
the election may not in all respects have been 
ordered and held in accordance with statutory 
provisions; and such bonds when approved by 
the Attorney General of the State of Texas, 
and sold and delivered for not less than par 
and accrued interest, shall be binding, legal, 
valid, and enforceable obligations of such cit
ies. Provided, however, that this Act shall ap
ply only to such bonds which were authoriz_ed 
at an election or elections wherein a majonty 
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of the qualified property taxpaying voters 
whose property had been duly rendered for 
taxation voting on separate propositions voted 
in favor of the issuance thereof. 

Sec. 2. This Act shall not be construed as 
validating any such proceedings or bonds is
sued or to be issued pursuant thereto, the va
lidity of which has been contested or attacked 
in any suit or litigation pending at the time 
that this Act becomes effective. 
[Acts 1!)49, 51st Leg., ll· 1178. eh. 592.) 

Art. 835k-1. Bonds for Public Recreation 
Tower Structure; Validation 

Sec. 1. All bonds payable from ad valorem 
taxes heretofore issued, sold, and delivered by 
any city for the purpose of making improve
ments for public recreation purposes, to wit: 
the construction and equipment of a tower 
structure, to include observation, dining, con
cession, and other facilities, are hereby validat
ed in all respects. 

Sec. 2. All elections heretofore held or at
tempted to be held at which the issuance of all 
such bonds shall have been authorized or at
tempted to be authorized for said purpose are 
hereby validated in all respects. 

Sec. 3. All proceedings, ordinances, and 
other acts or attempted acts of the governing 
body of any city pertaining to the authoriza
tion, issuance, sale, and delivery of all such 
bonds and the election authorizing same or at
tempting to authorize same are hereby validat
ed in all respects. 

Sec. 4. This Act shall not validate any pro
ceeding which may have been nullified by a fi
nal judgment of a court of competent jurisdic
tion. 
f Acts 1967, 60th Leg., p. 1198, ch. 535, cff. Aug. 28, 
1967.) 

Art. 835l. Harbor, Wharf and Dock Facili
ties; Cities and Towns of 5,000 or Less on 
Gulf or Connecting Waters 

Sec. 1. Any city or town in this State, hav
ing five thousand (5,000) or less inhabitants, 
located on the coast of the Gulf of Mexico, or 
on any channel, canal, bay, or inlet connected 
with the Gulf of Mexico, organized and operat
ing under the general law, shall have the au
thority to purchase, construct, own, maintain, 
improve, repair, operate, or lease any wharf, 
pier, pavilion, dock, harbor or boat basin, and 
such other facilities as may be deemed advisa
ble in connection therewith, including ferries. 

Sec. 2. Any such city or town may issue its 
negotiable bonds for the purposes above enu
merate? ~nd may provide for the payment of 
the prlllc1pal of and interest on such bonds 
from the income of such facilities after deduct
ing. the reasonable cost of the operation and 
~alllt~nance thereof, or such city or town may 
ISsue its negotiable bonds for such purposes in 
the manner now provided for the issuance of 
other municipal bonds payable from an ad va-

lorem tax levied on all the taxable property 
within such city or town. 

Sec. 3. In the event bonds are issued pay
able from the income of such facilities, the 
governing body of such city or town sha!I have 
the authority to issue such bonds without the 
giving of any notice or submitting the question 
to a vote of the qualified property taxpaying 
voters, and may prescribe the terms and provi
sions of such bonds in any manner such gov
erning body may deem advisable. If any such 
bonds are issued payable from an ad valorem 
tax on the property in such city or town, the 
question of the issuance of such bonds shall 
first be submitted to a vote of the qualified 
electors of such city or town who own taxable 
property therein and who have duly rendered 
the same for taxation, and such bonds shall not 
be issued unless authorized by a majority vote 
of the voters voting at such election. 

Sec. 4. Before any such bonds shall be is
sued and sold, they shall first be submitted to 
the Attorney General for his approval and if 
approved by him, to the Comptroller of Public 
Accounts of the State of Texas, to be regis
tered by him in the manner provided for other 
municipal bonds. The approval of the Attor
ney General of such bonds and registration 
thereof by the Comptroller of Public Accounts 
shall have the same effect as in the case of 
other municipal bonds. 
[Acts 1!)51, fi2nd Leg., p. 330, ch. 210.) 

Art. 835m. Municipal Libraries; Fire Sta
tions; Validation of Bonds 

Sec.· 1. All bonds heretofore voted by any 
incorporated city or town, including home rule 
cities, for the purpose of enlarging and im
proving a municipally owned and operated li
brary building or constructing a new municipal 
library building, eithe1· or both, and all pro
ceedings relating thereto, are hereby in all 
things validated, ratified, approved, and con
firmed, notwithstanding the fact that the elec
tion may not in all respects have been ordered 
and held in accordance with mandatory statu
tory provisions. All bonds heretofore voted by 
any incorporated city or town, including home 
rule cities, for the purpose of constructing a 
fire station or a fire station and dormitory, ei
ther or both, and all proceedings relating 
thereto, are hereby in all things validated, rati
fied, approved, and confirmed, notwithstanding 
the fact that the election may not in all re
spects have been ordered and held in accord
ance with mandatory statutory provisions. 
Such bonds, when approved by the Attorney
General of Texas and registered by the Comp
troller of Public Accounts of Texas and sold 
and delivered for not less than their' par value 
plu~ accrued interest, shall be binding, legal, 
valid, and enforceable obligations of such city 
or town and sh~ill be incontestable. Provided, 
however, that this Act shall apply only to such 
bonds which were authorized at an election or 
elections wherein a majority of the qualified 
property taxpaying voters whose property had 
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been duly rendered for taxation voted in favor 
oftheissuancethereo~ 

Sec. 2. This Act shall not be construed as 
validating any such bonds or proceedings, the 
validity of which has been contested or at
tacked in any suit or litigation pending at the 
time this Act becomes effective. 
[Acts 1953, 53rd Leg., i>. 2, ch. 2.] 

Art. 835n. Issuance of Bonds for Fire Fight
ing Equipment in Cities of Less Than 5,000 
Population 

Cities and towns of less than five thousand 
(5,000) population are authorized to issue ne
gotiable bonds for the purpose of providing 
money to purchase fire fighting equipment. 
Chapter 1, Title 22, Revised Civil Statutes of 
Texas, as amended,1 relating to the voting and 
issuance of bonds, the approval thereof by the 
Attorney General, and registration by the 
Comptroller of Public Accounts, shall be appli
cable to bonds issued under this law. 
[Acts 1959, 56th Leg., 1st C.S., p. 18, ch. 5, § l.] 

1 Article 701 et seq. 

Art. 8350. Home Rule Cities; Street and 
Drainage Improvements; Fire Stations; 
Validation of Bonds 

Sec. 1. All bonds heretofore authorized by 
any Home Rule City in the State of Texas, for 
the purpose of providing street and drainage 
improvements, or for the purpose of construct
ing new fire stations, and any and all proceed
ings pertaining to the authorization and issu
ance thereof, are her~by validated, ratified, ap
proved and confirmed notwithstanding any 
lack of Charter or statutory authority of such 
City, or the governing body thereof to autho
rize and issue such bonds, and notwithstanding 
the fact that the election might not have been 
ordered and held in all respects in accordance 
with the provisions of the Charter or Statutes, 
and the issuance, sale and delivery of such 
bonds are hereby authorized and approved irre
spective of the fact that any such City may be 
engaged in any suit or litigation questioning 
the power of such City to annex territory 
wherein the validity of its Home Rule Charter 
and the authority of the governing body to 
function under such Home Rule Charter may be 
contested or under attack in such suit or litiga
tion; and such bonds, when approved by the 
Attorney General and registered by the Comp
troller of Public Accounts of the State of Tex
as and sold and delivered, in accordance with 
la~ shall be binding, legal, valid and enforce
abl~ obligations, and the bonds shall be incon
testable. 

Sec. 2. This Act shall apply only to such 
bonds as were authorized at an election or 
elections wherein a majority of the voting 
qualified property taxpaying voters who had 
duly rendered their property for taxation voted 
in favor of the issuance thereof. 

Sec. 3. This Act shall not be construed as 
validating any such proceedings or bonds is
sued or to be issued, the validity of which is . 

. contested or under attack in any suit or litiga
tion pending at the time this Act becomes ef
fective, if such suit or litigation is ultimately 
determined against the validity of the proceed
ings or bonds, except insofar as such proceed
ings or bonds might be affected by any such 
City being engaged in any suit or litigation 
questioning the power of such City, or the gov
erning body thereof, to annex territory wherein 
the validity of its Home Rule Charter and the 
authority of the governing body to so function 
under such Home Rule Charter may be contest
ed or under attack. 

Sec. 4. This Act shall be strictly construed 
to achieve the purposes hereof, and no action 
by any City hereunder shall be validated by 
this Act except for the specific and limited 
purposes enumerated herein. 
[Acts 1962, 57th Leg., 3rd C.S., p. 59, ch. 21, §§ 1 to 4.·1 

Art. 835p. Cities of 600,000 or More; Limita-
tion on Bonded Indebtedness 

Sec. 1. This Act shall be applicable to all 
cities having a population of six hundred thou
sand (600,000) or more according to the then 
last preceding Federal Census. 

Sec. 2. Any such city shall be authorized to 
incur total bonded indebtedness by the issu
ance of tax-supported bonds, whether voted 
prior to or after the effective date of this Act, 
in an amount not exceeding ten ( 10 % ) per cent 
of the total assessed valuation of property 
shown by the last assessment roll of such city, 
notwithstanding that the limit of total bonded 
indebtedness fixed in dollars by the city char
ter is a lesser amount. 
[Acts 1967, GOth Leg., JJ. 38, ch. 18, eff. l\Iarch 17, 
1967.] 

Art. 835q. Revenue Bonds and Ad Valorem 
Tax Bonds; Validation of Proceedings 

Sec. 1. Where any city in the state which 
operates under the general law or pursuant to 
a home rule charter has heretofore at an elec
tion submitted to the qualified electors who 
own taxable property in said city and who have 
duly rendered the same for taxation proposi
tions for the issuance of the bonds of such city 
for the purposes stated in such propositions, 
such bonds being payable from the revenues 
stated in such propositions or payable from ad 
valorem taxes. to be levied therefor, and such 
propositions having carried by the vote of a 
majority of the persons voting in such election, 
all of the proceedings heretofore had by such 
city, including all proceedings had and acts 
done in connection with the calling and hold
ing of the election, despite any failure or fail
ures in such proceedings to comply with the 
pertinent statutes, are hereby ratified, validat
ed and confirmed. 

Sec. 2. The governing body of each such 
city is authorized to adopt all proceedings nec
essary or desirable to complete the issuance of 
the revenue bonds and the ad valorem tax 
bonds so authorized, and to do everything nec
essary to the issuance of revenue bonds and ad 
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valorem tax bonds in the amounts so autho
rized as provided by the statutes relating to 
the issuance of such bonds. 

Sec. 3. The revenue bonds and ad valorem 
tax bonds of any such city when delivered and 
paid for pursuant to such existing proceedings, 
and lawful proceedings hereinafter had shall 
be and are hereby declared to be valid and 
binding obligations of such city in accordance 
with the terms thereof. 

Sec. 4. This Act shall have no application 
to litigation pending in any court of competent 
jurisdiction in this state on the effective date 
hereof questioning the validity of any matters 
hereby validated, if such litigation is ultimate
ly determined against the validity of same. 
[Acts 1969, 61st Leg., p. 67, ch. 25, eff. l\farch 25, 1969.] 

Art. 835r. Bonds for Payment of Judgments; 
Election 

Sec. 1. Whenever a final judgment or de
cree of a court of competent jurisdiction shall 
have been heretofore entered or may hereafter 
be entered against any city or town or for 
which the payment thereof is the legal respon
sibility of such city or town which judgment or 
decree awards the plaintiff or plaintiffs a cash 
judgment or decree against such city or town 
and such city or town does not have funds 
available with which to pay said judgment or 
decree and the interest thereon in cash and the 
cost and expenses connected therewith, the 
governing body of such city or town shall have 
the right, power and authority, after due no
tice, to call and hold an election, in the same 
manner provided for calling and holding other 
bond elections, for the purpose of submitting to 
the- qualified resident electors of such city or 
town who own taxable property within said 
city and who have duly rendered the same for 
taxation the proposition of whether or not such 
city ·,or town shall issue, sell and deliver to a 
purchaser thereof its negotiable bonds in an 
amount sufficient to pay said judgment or de
cree and the interest thereon and any costs and 
expenses connected therewith. If a majority of 
those voting at such election vote in favor of 
the issuance of such bonds, there shall be lev
ied and collected a tax against all the taxable 
property in said city or town to pay the inter
est on said bonds and to create a sinking fund 
to redeem the principal of said bonds as same 
becomes due. Such bonds shall be issued to 
mature serially or otherwise not to exceed for
ty (40) years from their date and to bear inter
est at a rate not to exceed six and one-half per
cent (61h%) per annum and in such denomi
nations as may be determined by the governing 
body of such city or town. Except as other
wise provided in this Act, the general laws 
governing the issuance of bonds by cities and 
towns shall be applicable to the issuance of 
said bonds. 

Sec. 2. Said bonds or refunding bonds and 
the record pertaining to same shall be submit
ted to the Attorney General of Texas for his 
examination and if he approves same they shall 

be registered by the Comptroller of Public Ac
counts of Texas and delivered to the purchaser 
thereof at a price of not less than the par val
ue thereof and accrued interest. After such 
approval by the Attorney General and registra
tion by the Comptroller of Public Accounts, 
said bonds in the hands of the original pur
chaser or subsequent holders thereof shall be 
legal, valid and binding general obligations of 
such city or town and shall be incontestable 
for any cause. 

Sec. 3. Said governing body shall have the 
authority to refund such bonds in accordance 
with the general laws authorizing the issuance 
of refunding bonds by cities and towns, except 
such refunding bonds shall bear interest at the 
same or lower rate than borne by the bonds re
funded, unless it is shown mathematically that 
a savings will result in the total amount of in
terest to be paid. 
f Acts 1969, 61st Leg., p. 1679, ch. 5-10, eff. Sept. 1, 
1969.] 

CHAPTER EIGHT. SINKING FUNDS

INVESTMENTS, ETC. 

Article 
836. Inyestments. 
837. Secondary Investments. 
837a. Investment of Sinking Funds of County or Naviga-

tion District in Counties in Excess of 190,000. 
838. Repealed. 
839. Disbursements. 
840. Diversion of Funds; Penalties. 
841. Recovery. 
842. Federal Farm Loan Bonds. 
842a. Securities Issued by Federal Agencies; Texas Se

curities; Investments. 
842a-1. Obligations ·wholly or Partly Insured by United 

States or State, Investment In. 

Art. 836. Investments 

The legally authorized governing body of any 
county, city or town, or the trustees of any 
school district or school community, may invest 
their respective sinking funds for the redemp
tion and payment of the outstanding bonds of 
such county, city or town, or community, in 
bonds of the United States; war-savings cer
tificates; and certificates of indebtedness is
sued by the Secretary of the Treasury of the 
United States; in bonds of Texas, or any coun
ty of this State, or of any incorporated city or 
town; and in shares or share accounts of 
building and loan associations organized under 
the laws of this State, or Federal Savings and 
Loan Associations domiciled in this State, 
where such shares or share accounts are in
sured under and by virtue of the Federal Sav
ings and Loan Insurance Corporation. No 
such bonds shall be purchased which, accord
ing to their terms, mature at a date subsequent 
to the time of maturity of the bonds for the 
payment of which such sinking fund was creat
ed. 
f Acts 1925, S.B. 84: Acts 1949, 51st Leg., p. 812, ch. 
437, § 1.] 
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Art. 837. Secondary Investments 

In the event a governing body is unable to 
purchase securities of the character mentioned 
in the preceding article, which mature at a 
date prior to the time of maturity of the bonds 
for the payment of which such sinking fund 
was created, then they may invest such funds 
in the bonds of any school district or school 
community authorized to issue bonds, under 
the same restrictions as provided in the pre
ceding article. 
[Acts 1925, S.B. 84.] 

Art. 837a. Investment of Sinking Funds of 
County or Navigation District in Counties 
in Excess of 190,000 

This Article shall apply only to arid in coun
ties having a population in excess of 190,000 
according to the last preceding or any future 
Federal Census. Investments of sinking funds 
of any county and Navigation District shall be 
made in the manner provided by Article 837 
and the terms governing the purchase of any 
securities authorized by this Chapter, shall be 
reflected by appropriate minutes of the govern
ing body with a complete description of the 
securities purchased. Upon receipt of said 
securities and payment therefor the same shall 
be forthwith delivered to the Depository and in 
the event there is no Depository, then to the 
Treasurer of the county, who shall arrange for 
said securities to be placed in a safety deposit 
vault or other secure place if no safety deposit 
vault is available, and the contract of arrange
ment shall provide simultaneous or joint access 
to said securities by the Treasurer and the 
County Auditor. A written record of the secu
rities purchased and deposited in said safety 
deposit box shall be maintained therein, and 
shall at all times reflect the condition of the 
investments. A copy of such record shall be 
maintained by the Depository. Access to said 
box shall be only in the presence of the above 
named officials and officers of the Depository. 
The bond of the Depository shall secure said se
curities. 

The County Auditor shall prescribe the 
system of accounts for said security record and 
the type of reports necessary thereto, and shall 
not less than once in each six months audit the 
same and count the securities in said safety de
posit vault, and file a report thereof w~th ~he 
governing body of said county .or Nav1gatio!1 
District respectively, and also with the Deposi
tory. The duties herein imposed are officia~ ~u
ties and are within the terms of the official 
bonds of the officers named who shall be re
sponsible for the safe depos.it. and withdray,ral 
of said securities. No securities shall be with
drawn from said safety deposit box except 
upon the written order of the Commission~rs' 
Court recorded in its minutes, a copy of which 
shall be furnished the Depository and the Coun
ty Auditor. 
[Acts 1937, 45th Leg., p. 193, ch. 101, § l.] 

Art. 838. Repealed by Acts 1963, 58th Leg., p. 
1102, ch. 428, § 1 

Art. 839. Disbursements 
No city or county treasurer shall honor any 

draft upon the interest and sinking fund pro
vided for any of the bonds of such city or 
county, nor pay out nor divert any of the same, 
except for the purpose of paying the interest 
on such bonds or for redeeming the same, or 
for investment in such securities as may be 
provided by law. 
[Acts 1925, S.B. 84.] 

Art. 840. Diversion of Funds; Penalties 
Any treasurer who shall divert said fund or 

apply said fund for any other purpose than as 
permitted by the preceding Article shall be 
subject to a penalty of not less than Five Hun
dred Dollars ($500.) nor more than One 
Thousand Dollars ($1,000.), to be recovered 
by the state, and in addition thereto, shall be 
liable for the amount of such fund so diverted. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 1102, ch. 
428, § 2.] 

Art. 841. Recovery 
The Comptroller, whenever the reports of 

any treasurer show that he has diverted said 
funds, or when he shall fail to make such re
ports, shall notify the Attorney General or the 
district attorney of the district in which such 
treasurer resides, or county attorney in coun
ties in which there is no district attorney pro
vided for by law, of the fact, who shall there
upon institute suit against such treasurer and 
his official bondsmen for the amount of such 
penalty and of said fund so diverted. The 
amount of such penalty so recovered shall be 
paid into the State Treasury, and the amount of 
the diverted fund so recovered shall be paid 
into the county or city treasury to the credit of 
the fund from which it was so diverted. 
[Acts 1925, S.B. 84.] 

Art. 842. Federal Farm Loan Bonds 
All bonds issued under and by virtue of the 

Federal Farm Loan Act, approved by the Presi
dent of the United States, July 17, 1916,1 and 
all consolidated bonds, bonds, debentures, and 
other similar obligations issued by virtue of the 
Farm Credit Act of 1971, P.L. 92-181, approved 
by the President of the United States, December 
10, 1971, and as thereafter amended, 2 shall be a 
lawful investment for all fiduciary and trust 
funds in this State, and may be accepted as se
curity for all public deposits ·where deposits of 
bonds or mortgages are authorized by law to be 
accepted. Such bonds shall be lawful invest
ments for all funds which may be lawfully in
vested by guardians, administrators, trustees 
and receivers, for saving departments of banks 
incorporated - under the laws of Texas, for 
banks, savings banks and trust companies char
tered under the laws of Texas, and for all in
surance companies chartered or transacting 
business under the laws of Texas, where invest
ments are required or permitted by the laws of 
this State. 
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[Acts 1925, S.B. 84; Acts 1973, 63rd Leg., p. 1252, ch. 
455, § 1, eff. June 14, 1973.] 

112 U.S.C.A. § 641 (repealed; see, now, § 2001 et seq.). 
2 12 U.S.C.A. § 2001 et seq. 

Art. 842a. Securities Issued by Federal Agen
cies; Texas Securities; Investments 

Sec. 1. Hereafter, all mortgages, bonds, de
bentures, notes, collateral trust certificates, 
and other such evidences of indebtedness, is
sued or that hereafter may be issued under the 
terms and provisions of the National Housing 
Act, approved by the President of the United 
States on June 27, 1934, as amended 1 and as 
may hereafter be amended, and all "insured ac
counts" issued or that may hereafter be issued 
by any institution insured under the provisions 
of Title IV of the National Housing Act, ap
proved June 27, 1934, as amended and as may 
hereafter be amended,2 or any evidences of in
debtedness or accounts that may be issued or 
insured by any lawful agency created thereun
der, all mortgages, bonds, consolidated bonds 
issued under the Farm Credit Act of 1971, P.L. 
92-181, and as thereafter amended,3 deben
tures, notes, collateral trust certificates, or 
other such evidences of indebtedness, which 
have been or which may hereafter be issued by 
the Federal Home Loan Bank Board, or any 
Federal Home Loan Bank, or the Home Own
ers' Loan Corporation, or by the Federal Sav
ings and Loan Insurance Corporation, or by the 
Federal Farm Loan Board, or by any Federal 
Land Bank, the Federal Intermediate Credit 
Banks, or Banks for Cooperatives, or by any Na
tional Mortgage Association, or by any entity, 
corporation or agency, which has been or 
which may be created by or authorized by any 
Act, which has been enacted or· which may 
hereafter be enacted by the Congress of the 
United States, or by any amendment thereto, 
which has for its purpose the relief of, refi
nancing of or assistance to owners of mort
gaged oi· incumbered homes, farms, and other 
real estate, and the improvement or financing 
or the making of loans on any real property, 
shall hereafter be lawful investments for all fi
duciary and trust funds in this State, and may 
be accepted as security for all public deposits 
where deposits of bonds, consolidated bonds is
sued under the Farm Credit Act of 1971, P.L. 
92-181, and as thereafter amended, or mort
gages are authorized by law to be accepted. 
Such mortgages, bonds, consolidated bonds is
sued under the Farm Credit Act of 1971, P.L. 
92-181, and as thereafter amended, debentures, 
notes, collateral trust certificates and other 
such evidences of indebtedness, insured ac
counts shall be lawful investments for all 
funds which may be lawfully invested by 
guardians, administrators, trustees, and receiv
ers, for building and loan associations, savings 
departments of banks, incorporated under the 
laws of Texas, for banks, savings banks and 
trust companies, chartered under the laws of 
Texas, and all insurance companies of every 
kind and character, chartered or transacting 

business under the laws of Texas, where in
vestments are required or permitted by the 
laws of this State; providing further that 
where such mortgages, bonds, consolidated 
bonds issued under the Farm Credit Act of 
1971, P.L. 92-181, and as thereafter amended, 
debentures, notes, collateral trust certificates, 
and other such evidences of indebtedness are 
issued against and secured by promissory 
notes, or other obligations, the payment of 
which is secured in whole or in part, by mort
gage, deed of trust, or other valid first lien 
upon real estate situated in Texas, or where 
such mortgages, bonds, consolidated bonds is
sued under the Farm Credit Act of 1971, P.L. 
92-181, and as thereafter amended, debentures, 
notes, collateral trust certificates, or other 
such evidences of indebtedness are acquired, 
directly or indirectly, in exchange for or in 
substitution of notes, or other obligations, se
cured by mortgage, deed of trust, or other valid 
first lien upon real estate situated in Texas, or 
where such "insured accounts" are issued by 
building and loan associations chartered under 
the laws of Texas or by Federal Savings and 
Loan Associations domiciled in Texas, then 
such mortgages, bonds, consolidated bonds is
sued under the Farm Credit Act of 1971, P.L. 
92-181, and as thereafter amended, debentures, 
notes, collatei·al trust certificates or other such 
evidences of indebtedness, "insured accounts," 
so issued and so secured, or so acquired or in
sured, shall be regarded for investment pur
poses by insurance companies as "Texas Secu
rities," within the meaning of the laws of Tex
as governing such investments. 

The provisions of this Act shall be cumula
tive of all other provisions of the Civil Stat
utes of the State of Texas, affecting the invest
ment of funds or moneys by fiduciaries, guard
ians, administrators, trustees and receivers, 
building and loan associations, savings depart
ments of banks, incorporated and doing busi
ness under the laws of Texas, commercial 
banks, savings banks and trust companies, 
chartered and doing business under the laws of 
Texas, insurance companies of any kind and 
character, chartered and transacting business 
under the laws of Texas, and all corporate 
creatures, organized and doing business under 
the laws of Texas. 

It is he1'.eby declared to be the legislative in
tent to enact a separate provision of this Act 
independent of all other provisions, and the 
fact that any phrase, sentence, or clause of 

·this Act shall be declared unconstitutional, 
shall in no event affect the validity of any of 
the provisions hereof. 
[Acts 1933, 43rcl Leg., p. 406, ch. 160, § 1; Acts 1935, 
4-!th Leg., JJ. 33, ch. 12, § 1; Acts 1!)35, 44th Leg., 
JJ. 90, ch. 31, § 1; Acts 1941, 47th Leg., JJ. 1356, ch. 
GlS, § l; Acts 1961, 57th Leg., JJ. 1119, ch. 507, § 1; 
Acts 1!)73, 63rcl Leg., p. 1252, ch. 455, § 2, eff. June 
14, 1973.] 

112 U.S.C.A. § 1701 et seq. 
2 12 U.S.C.A. § 1724 et seq. 
3 12 U.S.C.A. § 2001 et seq. 
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Art. 842a-1. Obligations Wholly or Partly In

sured by United States or State, Invest
ment In 

Savings and loan associations, banks, insur
ance companies, and other corporations or oth
er organizations, similar or dissimilar, are 
hereby authorized to lend, and to buy and sell 
for their own account, obligations in which ex
cept as to value of property and dignity of lien 
thereon securing the obligation it is otherwise 
lawful for such investor to invest its own 
funds, (by direct loan or by purchase), if the 
entire amount of the indebtedness is insured or 
guaranteed in any manner by the United States 
or by this State; or, if not so wholly insured 
or guaranteed, the difference between the en
tire amount of the indebtedness and that por
tion thereof insured or guaranteed by the Unit
ed States or by this State, does not exceed the 
amount permissible under the law of this 
State, and meets the requirements thereof as 
to value of property and dignity of lien there
on, provided; r further authorizing that any 
such lender may make an unsecured loan not 
exceeding Five Hundred Dollars ($500), if at 
least one-half thereof is guaranteed pursuant 
to the Servicemen's Readjustment Act of 1944.1 

[Acts 1945, 49th Leg., p. 3°15, ch. 230, § 1.) 
i 38 U.S.C.A. § 693 et seq. 

CHAPTER NINE. ST ATE BONDS 

Article 
842b to 842f. Repealed. 
842g. Suits on Bonds Issued in 1861. 

Arts. 842b to 842f. Repealed by Acts 1934, 
43rd Leg., 3rd C.S., p. 59, ch. 34, § 39; Acts 
1935, 44th Leg., p. 79, ch. 30, § 22; Acts 
1951, 52nd Leg., p. 362, ch. 228, § 1 

1 Art. 842g. Suits on Bonds Issued in 1861 
Sec. 1. The consent of the Legislature of 

the State of Texas is hereby given to all lawful 
holders of bonds issued under the Act of April 
8, 1861, their executors, administrators and 
heirs to file and prosecute suit against the 
State of Texas, Comptroller of Public Accounts 
and the State Treasurer for moneys alleged to 
be due in unpaid principal and interest on said 
bonds prorated to the extent only of the 
amount heretofore reimbursed to the State of 
Texas by the United States government for the 
principal and interest on said bonds. 

Sec. 2. Said suit shall be brought in Travis 
County at any time within two (2) years from 
the date of this Act. 

Sec. 3. The State and said Comptroller and 
Treasurer may appeal from any judgment had 
thereby as provided by law without executing 
any bond and upon final judgment against said 
defendants, same shall be paid out of the Gen
eral Funds of the State Treasury not other
wise appropriated. 

Sec. 4. Service in the said cause shall be 
had by citing the Governor, Comptroller, Trea
surer and Attorney General. 

Sec. 5. The invalidity of any section, term 
or provision hereof shall not render invalid the 
remaining sections, terms and provisions hereof 
which would otherwise be valid. 

Sec. 6. Nothing herein shall be construed as 
tolling the Statute of Limitations on such 
cause, or as reviving such cause if same is now 
barred by the Statute of Limitations. 

Sec. 7. Nothing herein shall be construed as 
an admission of liability on the part of the 
State of Texas in such cause. 
[Acts 1951, 52nd Leg., p. 677, ch. 392.) 

TITLE 23 

BRANDS AND TRADE MARKS [Repealed] 

Art. 843. Repealed by Acts 1967, 60th Leg., 
vol. 2, p. 2343, ch. 785, § 4, eff. Sept. 1, 
1967 . 

Acts 1967, 60th Leg., vol. 2, p, 2343, ch. 78?. adopting 
the Business & Commerce Code, repealed article 843 ef
fective September 1. 1967. 

See, now, Business and Commerce Code, § 17.29. 

Arts. 844 to 851-B. Repealed by Acts 1962, 
57th Leg., 3rd C.S., p. 62, ch. 24, § 19 

3 West's Tex.Stats. & Codes-44 

Art. 851-C. Repealed by Acts 1967, 60th Leg., 
vol. 2, p. 2343, ch. 785, § 4, eff. Sept. 1, 
1967 

Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, adopting 
the Business & Commerce Code, repealed article 851-C 
effective September 1, 1967. 

See, now, Business and Commerce Code, § 16.01 et seq. 



TITLE 24 

BUILDING-SAVINGS AND LOAN 
ASSOCIATIONS 

Article 
852a. Sa\ ii1gs and Loan Act. 
852 to 881. Repealed. 
881a-1 to 881a-69. Repealed. 
881b. Repealed. 

Art. 852a. Savings and Loan Act 

CHAPTER ONE. SHORT TITLE, 
FORM, DEFINITIONS 

Short Title 

Sec. 1.01. This Act shall be known and may 
be cited as the "Texas Savings and Loan Act." 

The Savings and Loan Act was enacted by Acts 1963, 
58th Leg., p, 269, ch. 113, § 1. 

Sections 2 to 5 of Acts 1963, 58th Leg., p. 269, ch. 113, 
read as follows: 

"Sec. 2. Repeal of Conflicting Laws. 
"(a) In connection with the general purpose of this 

Act the following Statutes and Acts, together with all 
laws or parts of laws in conflict herewith, are hereby 
repealed: 

"(1) Articles 852, 853, 854, 855, 856, 857, 858, 859, 860. 
861, 862, 863, 864, 865, 866, 867, 868, 869, 870, 871, 872, 873. 
874, 875, 876, 877, 878, 879, 880, 881 of Title 24, Revised Civil 
Statutes of Texas; Articles 1134, 1135, 1136, Penal Code 
of Texas, and all amendments to said Articles. 

"(2) Acts 1929, Forty-first Legislature, Second Called 
Session, page 100, Chapter 61, as amended Acts 1930, 
Forty-first Legislature, Fifth Called Session, page 193, 
Chapter 51; Acts 19.31, Forty-second Legislature, page 
53, Chapter 36; Acts 1931, Forty-second Legislature, page 
320, Chapter 191; Acts 1n1, Forty-second Legislature, 
page 331, Chapter 198; Acts 1932, Forty-second Legisla
ture, Third Called Session, page 34, Chapter 18; Acts 
1932, Forty-second Legislature, Third Called Session, 
page 32, Chapter 17; Acts 1935, Forty-fourth Legislature, 
page 159, Chapter 68; Acts 1939, Forty-sixth Legislature, 
Title: Building and Loan Associations, page 74, Chapter 
l, page 76, Chapter 2, page 87, Chapter 3; Acts 1941, 
Forty-seventh Legislature, page 346, Chapter 188; Acts 
1943, Forty-eighth Legislature, page 482, Chapter 323; 
Acts 1945, Forty-ninth Legislature, page 28, Chapter 18; 
Acts 1947, Fiftieth Legislature, page 348, Chapter 196; 
Acts 1947, Fiftieth Legislature, page 488, Chapter 285; 
Acts 1949, Fifty-first Legislature, page 486, Chapter 263; 
Acts 1949, Fifty-first Legislature, page 696, Chapter :l63; 
Acts 1949, Fifty-first Legislature, page 9GG, Chapter 53·1; 
Acts 1951, Fifty-second Legislature, page 204, Chapter 
119; Acts 1951, Fifty-second Legislature, page 233, Chap
ter 139; Acts 1953, Fifty-third Legislature, page 1028, 
Chapter 425; Acts 19ii7, Fifty-fifth Legislature, page 1319, 
Chapter 445 (Article 881a, Subdivision 1-69, Vernon's 
Civil Statutes of TcYas). 

"(3) Acts 1949, Fifty-first Legislature, page 601, Chap
ter 319 (Article 881b, Vernon's Civil Statutes of Texas). 

"(b) The repeal of a prior act by this Act shall not im
pair or otherwise affect any right accrued or established, 
or any liability or penalty Incurred, under the provisions 
of such act prior to the repeal thereof. 

"Sec. 3. Severability. If any part, Section, Subsection. 
paragraph, sentence, clause, phrase. or word contained 
in this Act shall be held by the courts to be unconstitu
tional, such holding shall not affect the validity of the 
remaining portions of the Act, and the Legislature here
by declares that it would have passed such remaining 
portions despite such invalidity. 

"Sec. 4. Effective Date.- This Act shall take effect 
on January 1. 1964. 

"Sec. 5. Emergency. The fact that the present laws· 
relating to savings and Joan associations are in many 
respects inadequate, containing in many instances over
lapping, ambiguous, inconsistent and obi;olete provisions 
and seriously impairing the efficient operation of such 
associations and their ability to serve the public needs in 
home financing creates an emergency and an imperative 
public necessity, demanding that the Constitutional Rule 
requiring all bills to be read on three several days in 
each House be suspended and such Rule is hereby sus
pended and this Act 'shall take effect and be in fuli force 

from and after the date specified in Section 4 hereof 
and it is so enacted." 

Form 

Sec. 1.02. This Act has been organized and 
divided in the following manner: 

(1) The Act is divided into Chapters, 
containing groups of related Articles. 
Chapters are numbered consecutively with 
cardinal numbers. 

(2) . Chapters are divided into Sections, 
numbered consecutively with Arabic nu
merals. 

(3) Sections are divided into Subsec
tions. The Subsections within each Sec
tion are numbered consecutively with Ara
bic numerals enclosed in parenthesis. 

Definitions 

Sec. 1.03. As used in this Act the following 
terms, unless otherwise clearly indicated by 
the context, have the meanings specified be
low: 

(1) "Association" shall mean a savings 
and loan association subject to the provi
sions of this Act. 

(2) "Savings and Loan Association" 
shall mean an association whose primary 
purpose is to promote thrift and home fi
nancing and whose principal activity is the 
lending to its members of money accumu
lated in savings accounts of its members 
on the security of first liens on homes and 
other improved real estate. 

(3) "Loss Reserves" shall mean the ag
gregate amount of the reserves allocated 
by an association for the sole purpose of 
absorbing losses. 

( 4) "Savings Liability" shall mean the 
aggregate amount of the withdrawal value 
of the savings accounts of the members of 
an association at any particular time as 
shown by the books of the association. 

(5) "Savings Account" shall mean that 
part of the savings liability of an associa
tion which is credited to a member by rea
son of the placement of funds in the asso
ciation. 

(6) "Withdrawal Value of a Savings Ac
count" shall mean the credit balance of a 
savings account at any particular time as 
shown by the books of an association. 

(7) "The Commissioner" shall mean the 
Savings and Loan Commissioner appointed 
under the provisions of House Bill No. 91, 
Chapter 198, Acts of the Fifty-seventh 
Legislature, Regular Session, 1961,1 as the 
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same may be hereafter amended from time 
to time. 

(8) "Surplus" shall mean the aggregate 
amount of the undistributed earnings of 
an association held as undivided profits or 
unallocated reserves for general corporate 
purposes and any paid-in surplus held by 
an association. 

(9) "Federal Association" shall mean a 
savings and loan association incorporated 
pursuant to the Home Owner's Loan Act 
of 1933 as now or hereafter amended, 2 

whose principal business office is located 
within the territorial limits of this State. 

(10) "Member" shall mean a person 
holding a savings account in an associa
tion, or owning one or more shares of its 
Permanent Reserve Fund Stock, or bor
rowing from or assuming or obligated 
upon a loan in which an association has an 
interest, or owning property which secures 
a. loan in which an association has an in
terest. The voting rights of members shall 
be as provided in the bylaws of each re
spective association. 

(11) "Dividends on Saving Accounts" 
shall mean that part of the net income of 
an association which is declared payable 
on savings accounts from time to time by 
the Board of Directors, and is the cost of 
savings money to the association. 

1 Article 342-205. 
2 12 U.S.C.A. § 1461 et seq. 

Effect of Headings, Etc. 

Sec. 1.04. The division of this Act into 
Chapters and Sections and the use of captions 
in connection therewith are solely for conven
ience and shall have no legal effect in constru
ing the provisions of this Act. 

CHAPTER TWO. FORMATION 
OF ASSOCIATIONS 
Application for Charter 

Sec. 2.01. Application for a charter for a 
savings and loan association may be made by 
five (5) or more citizens of this State (herein
after referred to as incorporators) by tender
ing to the Commissioner along with the proper 
filing fee, an application consisting of the fol
lowing: 

(1) Two (2) copies of Articl~s ?f incor
poration for the proposed assoc~at~on st~~
ing (i) the name ?f _the ass?ciation, ~~~) 
the site of the prmcipal office and (m) 
the names and addresses of the initial di
rectors. 

(2) A statement as to (i) the amount, if 
any, of Permanent R_eserve Fun_d Stock 
which has been subscribed and paid for at 
the time of filing, (ii) the names and ad
dresses of such subscribers and the 
amount subscribed by each, (iii) the 
amount of savings liability, if any, with 
which the association will commence busi
ness, (iv) the amount of paid-in surplus or 

expense fund with which the association 
will commence business. 

(3) Two (2) copies of the bylaws under 
which the association proposes to operate. 

( 4) Statements, exhibits, maps and oth
er data sufficiently detailed and compre
hensive as to enable the Commissioner to 
pass upon the matters set forth in Section 
2.08(2), (3) and (4) of this Act and such 
other information in regard to the pro
posed association and its operation as may 
be required by duly promulgated rules and 
regulations of the Commissioner and the 
Building and Loan Section of the Finance 
Commission of Texas. 

The Articles of incorporation and all state
ments of fact tendered to the Commissioner in 
connection with an application for charter 
shall be subscribed and sworn to under the 
sanction of an oath, or such affirmation as is 
by law equivalent to an oath, made before an 
officer authorized to administer oaths. 

Proposed Managing Officer of Applicants; 
Approval 

Sec. 2.0la. The applicants for a charter for 
a new association shall not be required at any 
contested hearing concerning the granting of 
the charter by the Commissioner, to identify in 
the public record of that hearing the name and 
qualifications of the proposed managing offi
cer of the new association, but such evidence 
may be presented to the Commissioner before, 
during, or after other determinations required 
by this Act are made; provided, however, no 
new association shall commence business with
out first having presented to the Commissioner 
the name and qualifications of its proposed 
managing officer, and until that managing of
ficer is approved as qualified by the Commis
sioner. 

Permanent Reserve Fund Stock 

Sec. 2.02. The charter of an association 
may provide for the issuance of Permanent Re
serve Fund Stock. No other form or type of 
stock or shares may be issued. Such Perma
nent Reserve Fund Stock, when issued, may 
not be retired or withdrawn except as herein
after provided, until after all liabilities of the 
association shall have been satisfied in full, in
cluding the withdrawal value of all savings ac
counts. Such stock must be fully paid for in 
cash in advance of issuance and the associa
tion may not make any loans against the 
shares of such stock. Shares of such stock 
may be issued with par value of not less than 
One Dollar ($1) nor more than One Hundred 
Dollars ($100). With the prior written approv
al of the Commissioner as to the number of 
shares to be issued, the bylaws of an associa
tion may provide that its Permanent Reserve 
Fund Stock may be issued with no par value. 
An association authorized to issue such stock 
must have at all times issued and outstanding 
stock with a value on its books of at least 
Twenty-five Thousand Dollars ($25,000) or two 
and one-half per cent (21h % ) of its gross as-
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sets, whichever is greater, but no association 
shall be required to have an amount of such 
stock with a value on its books of more than 
Two Hundred and Fifty Thousand Dollars 
($250,000). Associations whose sav~ngs ac
counts are insured by the Federal Savm¥"s a~d 
Loan Insurance Corporation may retire m 
whole or in part any such stock hereto~ore 
issued when such associations are authorized 
to do so by a majority vote at an~ annual. meet
ing of its members, or any special meetm_g of 
members called for such purpose; provided, 
that the basis of such retirement shall have 
been first approved by the Commissioner and 
consent to such retirement upon the part of the 
Federal Savings and Loan Ins~rance Corpo1:a
tion has been filed in writing with the Commis
sion. 

Stock Requirements for Proposed Permanent Reserve 
Fund Stock Associations 

Sec. 2.03. Incorporators of proposed asso
ciations with authority to issue Permanent Re
serve Fund Stock, as a prerequisite to the ap
proval of an application for a charte1: shall ~e 
required to have subscribed and paid f_or. m 
cash to the credit of the proposed association 
an aggregate amount of Permanent Rese1:ve 
Fund Stock as the Commissioner shall specify 
within the limits set for such stock in the pre
ceding Section. Such stock shall be i_ssued 
within thirty (30) days from the date of mcor
poration. 

Paid-in Surplus Requirements for Permanent Reserve 
Fund Stock Associations 

Sec. 2.04. As a prerequisite to app~oval. of 
any application for a proposed association with 
authority to issue Permanent Re~erv_e Fun~ 
Stock the Commissioner may reqmre m addi
tion to the amount paid in for such stock a 
paid-in surplus up to but not in excess of the 
aggregate amount of the Permanent _Reserve 
Fund Stock required under the precedm_g S~c
tion. Such paid-in surplus may be used m l!eu 
of earnings to pay organization and operatmg 
expenses, dividends on sav~ngs accounts and to 
meet any loss reserve reqmrements .. If the ap
plication should not be approved or if the pr~
posed association does not proceed to do busi
ness the stock subscriptions for Permanent Re
serv~ Fund Stock and paid-in surplus shall be 
returned pro-rata to the subscribers, less any 
lawful expenditures. 

savings Account Requirements for Proposed Associa
tions Without Permanent Reserve Fund Stock 

S~c. 2.05. As a prerequisite to the appro":'al 
of an application for a charter of an associa
tion without Permanent Reserve Fund Stock 
the incorpoi·ators must show to the satisfa~ti~n 
of the Commissioner subscribed and paid-m 
savings accounts in the following aggregate 
amounts in relation to the population of the 
community in which the home office of the as
sociation is to be located: 

(a) in communities having not more 
than ten thousand (10,000) inhabitants, the 

mmimum sum of Fifty' Thousand Dollars 
($50,000); 

(b) in communities having more than 
ten thousand (10,000) but less than one 
hundred thousand (100,000) inhabitants, 
the minimum sum of One Hundred Thou
sand Dollars ($100,000); 

(c) in communities having one hundred 
thousand (100,000) or more inhabitants, the 
minimum sum of Two Hundred Thousand 
Dollars ($200,000); 

provided, that the Commissioner may, in h!s 
discretion, require a larger amount to be paid 
in. The population of the community shall be 
determined by the Commissioner based upon the 
latest Federal census. 

Expense Fund Requirements for Proposed· Association 
Without Permanent Reserve Fund Stock 

Sec. 2.06. In addition to the savings ac
count subscriptions required by the prec.ed~ng 
Section the incorporators of an associat10n 
without Permanent Reserve Fund Stock must 
show to the satisfaction of the Commissioner 
that an expense fund has been subscribe~ 3:nd 
paid into the credit of the proposed association 
equal to not less than fifty per cent (50 % ) of 
the minimum specified amount of reqmred sav
ings accounts set out in Section 2.05, ~r.om 
which expense fund the expense of orgamzi~g 
the association and its operating expenses m 
addition to such dividends as may be declared 
and paid or credited to its savings account 
holders may be paid until such time as its 
earnings are sufficient to pay same. The 
amounts so contributed to the expense fund 
shall not constitute a liability of the associa
tion except as hereinafter provided. Such con
tributions may be repaid pro-rata to the con
tributors from the net earnings of the associa
tion after provision for required loss reserve 
allocations and payment or credit of dividends 
declared on savings accounts. In case of the 
liquidation of an association before contri~u
tions to the expense fund have been repaid, 
any contributions to the expense fund remain
ing unexpended, after the payment of expenses 
of liquidation, all creditors, and the withdraw
al value of all savings accounts shall be paid 
to the contributors pro-rata. The books of the 
association shall reflect such expense fund. 
Contributors to the expense fund shall be paid 
dividends on the amounts paid in by them and 
for such purpose such contributions shall in all 
respects be considered as savings accounts of 
the association. 

Hearings on Charter Applications 

Sec. 2.07. When a proper application for a 
charter has been filed, the Commissioner shall 
cause public notice of such application to be 
given and give any interested party an oppor
tunity to appear, present evidence and be heard 
for or against such application. 

Approval of Application for Charter 

Sec. 2.08. The Commissioner shall not ap
prove any charter application unless he shall 
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have affirmatively found from the data fur
nished with the application, the evidence ad
duced at such hearing and his official records 
that: 

(1) the prerequisites, where applicable, 
set forth in Sections 2.02, 2.03, 2.04, 2.05, 
and 2.06 have been complied with and that 
the Articles of incorporation comply with 
all other provisions of this Act; 

(2) the character, responsibility and 
general fitness of the persons named in 
the Articles of incorporation are such as 
to command c_onfidence and warrant belief 
that the business of the proposed associa
tion will be honestly and efficiently con
ducted in accordance with the intent and 
purpose of this Act and that the proposed 
association will have qualified fulltime 
management; 

(3) there is a public need for the pro
posed association and the volume of busi
ness in the community in which the pro
posed association will conduct its business 
is such as to indicate profitable operation; 

( 4) the operation of the proposed asso
ciation will not unduly harm any existing 
association. 

If the Commissioner so finds, he shall state 
his findings in writing and issue under his of
ficial seal a certificate of incorporation and 
deliver a copy of the approved Articles of in
corporation and bylaws to the incorporators 
and retain a copy thereof as a permanent file 
of his office, whereupon the proposed associa
tion shall be a corporate body with perpetual 
existence unless terminated by law and may ex
ercise the powers of a savings and loan asso
ciation as herein set forth. 

Refusal of Charter Application 

Sec. 2.09. If the Commissioner is unable to 
make the findings as required by the preceding 
Section, he shall endorse upon each copy of the 
proposed Articles of incorporation the word 
"refused" with the date of such endorsement 
and attach thereto a written statement of his 
grounds for such refusal. One copy of the 
proposed Articles and attached grounds of re
fusal shall be promptly mailed to the incorpo
rators by certified mail. 

Forfeiture of Charter for Failure to Commence 
Business 

' 
Sec. 2.10. Any association whose charter 

has been approved under this Act shall com
mence business within six (6) months after the 
date of such approval. If an association has 
not commenced business within such time, the 
incorporators may request a hearing before the 
Commissioner; and if good cause is shown for 
such failure, the Commissioner may grant a 
reasonable extension of the time for commenc
ing business to give such association an oppor
tunity to overcome the cause for the delay in 
commencing business. Failure to commence 
business as herein required shall constitute 
grounds for forfeiture of the association's 

charter at the suit of the Attorney General 
upon request of the Commissioner brought in 
the County where the association proposes to 
locate its principal office. 

Amendme.nt of Charter and Bylaws 

Sec. 2.11. Any association may, by resolu
tion adopted by a majority vote of its members 
at any annual meeting or any special meeting 
called for such purpose, amend its charter or 
bylaws in any manner not inconsistent with 
the provisions of this Act; provided, that be
fore such amendments be..;ome effective they 
must be filed with and approved by the Com
missioner. 

Corporate Name; Exclusive Use by Associations 

Sec. 2.12. The name of every association 
shall include either the words "Savings Asso
ciation," or "Savings and Loan Association." 
These words shall be preceded by an appropri
ate descriptive word or words approved by the 
Commissioner. An ordinal number may not be 
used as a single descriptive word preceding the 
words "Savings Association," or "Savings and 
Loan Association," unless such words are fol
lowed by the name of the town, city or county 
in which the association has its home office. 
No certificate of incorporation of a proposed 
association having the same name as any other 
association authorized to do business in this 
State under this Act or a name so nearly re
sembling it as to be calculated to deceive shall 
.be issued by the Commissioner, except to an as
sociation formed by the reincorporation, reor
ganization, or consolidation of other associa
tions, or upon the sale of the property or fran
chise of an association. No person, firm, com
pany, association, fiduciary, partnership or 
corporation, either domestic or foreign, unless 
authorized to do business in this State under 
the provisions of this Act shall do business un
der any name or title which indicates or rea
sonably implies that the business is the charac
ter or kind of business carried on or transacted 
by an association or which is calculated to lead 
any person to believe that the business is that 
of an association. Upon application by the 
Commissioner or any association, a court of 
competent jurisdiction may issue an injunction 
to restrain any such entity from violating or 
continuing to violate any of the foregoing pro
visions of this Section. 

Change of Office or Name 

Sec. 2:13. No association shall, without the 
prior approval of the Commissioner (i) estab
lish any office other than the principal office 
stated in its articles of incorporation, (ii) 
move any office of the association from its im
mediate vicinity or (iii) change its name. 
When his approval is applied for, the Commis
sioner shall give any person who might be af
fected an opportunity to be heard on the action 
proposed to be taken for which approval is 
sought. 

Preference to Local Control 

Sec. 2.14. In any instance where there is a 
conflict between an application for the approv-
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al of a charter for a new association and an 
application for the est1;lbl.ishment ~f ::in addi
tional office by an ex1stmg associat10.n both 
seeking to locate in the sam~ ~ommumt~ 3;nd 
the principal office of the existmg association 
is located in a different county than such com
munity, the Commissioner may give additional 
weight to the application having the g~·eater 
degree of control vested in or held by residents 
of the particular community. 

CHAPTER THREE. DIRECTORS, 
OFFICERS AND MEMBERS 

Board of Directors 

Sec. 3.01. The business of the association 
shall be directed by a board of directors of not 
less than five (5) nor more than twenty-one 
(21) elected by a majority vote at each annual 
meeting of the members; provided, that asso
ciations authorized to issue Permanent Reserve 
Fund Stock by their bylaws may pr?vi?e in 
such bylaws that all or at least a maJonty of 
the board of directors shall be elected from 
among the holders of such stock. 'Fhe num.ber 
of directors shall be fixed from time to time 
within the limits above prescribed by resolu
tion adopted at any annual meeting of mem
bers, or any special meeting called for such 
purpose. 

Organization Meeting 

Sec. 3.02. Within thirty (30) days after the 
corporate existence of an association shall be
gin, the initial board of directors shall hold an 
organization meeting and, pursuant to the pro
visions of this Act and the bylaws, shall elect 
officers and take such other action as is appro
priate in connection with beginning the trans
action of business by the association. The 
Commissioner upon good cause shown may ex
tend by order the time within which the organ
ization meeting shall be held. 

Qualification of Directors 

Sec. 3.03. The bylaws of an association may 
prescribe other qualifications for directors, but 
no person shall be eligible to election as a 
director unless he is the owner in good faith 
and his own right on the books of the associa
tion either in the form of a savings account or 
Permanent Reserve Fund Stock or a combina
tion of both having a value on such books of at 
least One Thousand Dollars ($1,000) and which 
shall not be reduced by withdrawal or pledge 
for a loan by the association, so long as such 
person remains a director. Any director, who 
after his election as such, ceases to be the 
owner in his own right of the necessary quali
fying interest shall cease to be a director; pro
vided, that no action of the board of directors 
shall be invalidated through the participation 
of such director in such action; provided, fur
ther, that if a director becomes ineligible under 
the terms of this Section by reason of the exer
cise by the association of the right of redemp
tion of savings accounts provided for in Sec
tion 6.16, he shall remain validly in office until 

the expiration of his term or until he othenyise 
becomes ineligible, whichever may occur first. 
Any vacancy among directors ~a.y be ~illed by 
a majority vote of the remammg directors, 
though less than a quorum, by electing a .direc
tor to serve until the next annual meetrng of 
members. In the event of a vacancy on t.he 
board of directors from any cause, the remam
ing directors shall have full power a~d ~uthor
ity to continue direction of the association un
til such vacancy is filled. 

Officers 

Sec. 3.04. The officers of an association 
shall consist of a president, one or more vice 
presidents, a secretary and such other officers 
as may be prescribed by the bylaws. Such of
ficers shall be elected by majority vote of the 
board of directors. The president shall be a 
member of the board of directors. 

Indemnity Bonds of Directors, Officers and 
Employees 

Sec. 3.05. Every association shall maint~.in 
on file with the Commissioner an effective 
blanket indemnity bond with an adequate cor
porate surety protecting the association from 
loss by or through any fraud, dishonesty, for
gery or alteration, larceny, theft, embezzle
ment robbery, burglary, holdup, wrongful or 
unla~ful abstraction, misappropriation, or any 
other dishonest or criminal action or omission 
by any officer or employee of such association 
and any director of such association when per
forming the duty of an officer or employee. 
Associations which employ collection agents, 
who for any reason are not covered by a bond 
as hereinabove required, shall provide for the 
bonding of each such agent in an amount eq~al 
to at least twice the average monthly collection 
of such agent. Such agents shall be required 
to make settlement with the association at 
least monthly. No bond coverage will be re
quired of any agent which is a bank insured by 
the Federal Deposit Insurance Corporation or 
an institution insured by the Federal Savings 
and Loan Insurance Corporation. The amounts 
and form of such bonds and sufficiency of the 
surety thereon shall be approved by the board 
of directors and the Commissioner. All such 
bonds shall provide that a cancellation thereof 
either by the surety or the insured shall not 
become effective unless and until thirty (30) 
days' notice in writing first shall have been 
given to tlie Commissioner, unless he shall 
have approved such cancellation earlier. 

Meetings of Members; Voting Rights 

Sec. 3.06. The annual meeting of the mem
bers of each association shall be held each year 
at the time fixed in the bylaws of the associa
tion. Special meetings may be called as pro
vided in the bylaws. Those members or stock
holders who shall be entitled to vote at any an
nual or special meeting of the association shall 
be those members or stockholders of record as 
of the end of the calendar year preceding the 
meeting or those of record 20 business days 
prior to the date on which the notice of the 
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meeting is. given, whichever is later, except 
those who have ceased to be members or stock
holders between the record date and the date 
of the meeting. The bylaws may provide the 
basis for computing the number of votes which 
a member shall be entitled to cast, and in the 
instance of a Permanent Reserve Fund Stock 
association the bylaws may provide that only 
holders of Permanent Reserve Fund Stock 
shall have the right to vote. In the absence of 
any bylaw provision to the contrary, in the de
termination of all questions requiring action 
by the members, each member shall be entitled 
to cast one (1) vote by virtue of his member
ship, plus an additional vote for each share or 
fraction thereof of the Permanent. Reserve 
Fund Stock of the association, if any, owned 
by such member, and an additional vote for 
each One Hundred Dollars ($100) or fraction 
thereof of the withdrawal value of savings ac
counts, if any, held by such member. A loan 
or a savings account shall create a single mem
bership for voting purposes even though more 
than one person is obligated on such loan or 
has an interest in such savings account. Vot
ing may be in person or by proxy. Every proxy 
shall be in writing and signed by the member 
or his duly authorized attorney-in-fact and, 
when filed with the secretary, shall, unless 
otherwise specified in the proxy, continue in 
force from year to year until a revocation in 
writing is duly delivered to the secretary or 
until superseded by subsequent proxies. The 
bylaws of each association shall specify the 
quorum requirements and other voting require
ments for conducting business at membership 
meetings. 

Access to Books and Records 

Sec. 3.07. Every member shall have the 
right to inspect such books and records of an 
association as pertain to his loan, Permanent 
Reserve Fund Stock or savings account. Oth
erwise, the right of inspection and examination 
of the books and records shall be limited to the 
Commissioner or his duly authorized represen
tatives as provided in this Act, to persons duly 
authorized to act for the association and to any 
Federal instrumentality or agency authorized 
to inspect or examine the books and records _of 
an association whose savings accounts are In
sured by the Federal Savings and Loan Insur
ance Corporation. The books and records per
taining to the accounts and loans of members 
shall be kept confidential by the C?mmissioner, 
his examiners and representatives, except 
where disclosure thereof shall be compelled by 
a court of competent jurisdiction, and no mem
ber or other person shall have access to the 
books and records or shall be furnished or 
shall possess a partial or complet~ list of the 
members except upon express action and au
thority of the board of directors. The books, 
records and files of an association shall not be 
admissible as evidence in any proceeding con
cerning the validity of any tax assessment .or 
the collection of delmquent taxes, penalties 
and interest except where 

(i) the owner of an account is a proper 
party to the proceeding in which event the 
books, files and records pertaining to the 
account of such party shall be admissible 
or 

(ii) the association itself is a proper 
party to the proceeding in which event any 
book, file or record material to the pro
ceeding shall be admissible. 

CHAPTER FOUR. CORPORATE POWERS 
OF ASSOCIATIONS 
General Corporate Powers 

Sec. 4.01. Every association incorporated 
pursuant to or operating under the provisions 
of this Act shall have all the powers enumer
ated, authorized, and permitted by this Act and 
such other rights, privileges, and powers as 
may be incidental to or reasonably necessary 
for the accomplishment of the objects and pur
poses of the association. 

Power to Borrow 

Sec. 4.02. An association shall have power 
to borrow an aggregate amount equal to twen
ty-five per cent (25%) of its savings liability 
on the date of borrowing from any non-govern
mental source and may pledge its assets to se
cure the repayment of money so borrowed. 
Any borrowing from non-governmental sources 
in excess of such amount must first be ap
proved in writing by the Commissioner. Not
withstanding the aforesaid limitation, an asso
ciation which is a member of a Federal Home 
Loan Bank shall have power to borrow or ob
tain advances from such bank in such amounts 
and upon such terms as may be prescribed by 
such bank from time to time. In addition, an 
association may, at any time through action of 
its board of directors, issue such capital notes, 
debentures or other capital obligations as shall 
be authorized under rules and regulations pro
mulgated by the Building and Loan Section of 
the Finance Commission and the Commissioner 
acting pursuant to the rule-making power dele
gated by Chapter 198, Acts of the 57th Legisla
ture, Regular Session, 1961, as the same may 
be amended from time to time. 

Insurance of Savings Accounts 

Sec. 4.03. Every association shall have the 
power and right to obtain and maintain insur
ance of its savings accounts by the Federal 
Savings and Loan Insurance Corporation. No 
association or corporation or foreign associa
tion or any other person shall advertise or rep
resent or offer to accept any savings accounts 
in this State as insured or guaranteed ac
counts or as the savings accounts of an in
sured or guaranteed institution unless the 
same are insured by either the Federal Savings 
and Loan Insurance Corporation or the Federal 
Deposit Insurance Corporation. 

Fiscal Agent 

Sec. 4.04. Any association shall have power 
to act as fiscal agent of the United States, and, 
when so designated by the Secretary of the 
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Treasury, it shall perform under such regula
tions as he may require, and shall have power 
to act as agent for any instrumentality thereof, 
and as agent of this State or any governmental 

. subdivision or instrumentality thereof. 

Power to Act Under Self- Employed Retirement 
Act of 1962 

Sec. 4.05. Any association and any Federal 
association (insofar as its charter and appli
cable Federal rules and regulations permit) 
may exercise all powers necessary to qualify as 
a trustee or custodian under the Federal Self
Employed Individuals Tax Retirement Act of 
19621 or any amendments thereto and may in
vest any funds held in such capacities in the 
savings accounts of the institution if the trust 
or custodial retirement plan does not prohibit 
such investment. 

1 26 U.S.C.A. § 401 et seq. 

CHAPTER FIVE. LOANS, INVESTMENTS, 
OWNERSHIP OF REAL PROPERTY 

Original Real Estate Loans 

Sec. 5.01. Every association may make real 
estate loans to members secured by a mortgage, 
deed of trust or other instrument creating or 
constituting a first and prior lien on improved 
real estate and may make additional real estate 
loans secured by liens subsequent to its own 
first lien upon the same property. Additional 
security may also be taken by the association 
in connection with any such loan if deemed 
.necessary and proper. 

Power to Deal in Real Estate Loans 

Sec. 5.02. Every association may purchase 
real estate loans upon security of the same 
character against which such association may 
make an original loan and also may lend money 
on the security of such real estate loans. 

Participation in Real Estate Loans with Others 

Sec. 5.03. Subject to the requirements of 
any rules and regulations adopted under Sec
tion 5.04 hereof, every association may partici
pate with other lenders in real estate loans of 
any type that such association could originate; 
may sell with or without recourse any real es
tate loan it holds or any participating interest 
therein; and may service any real estate loans 
sold by it. 

Loans Shall Conform to Rules and Regulations of the 
Commissioner and Building and Loan Section 

of the Finance Commission 

Sec. 5.04. The Commissioner and the Build
ing and Loan Section of the Finance Commis
sion, acting pursuant to the rule-making power 
delegated by House Bill No. 91, Chapter 198, 
Acts. of the Fifty-seventh Legislature, Regular 
Sess10n, 1961,1 as the same may be amended 
shall, from time to time, promulgate such rules 
and regulations in respect to loans by associa
tions operating under this law as may be rea
sonably necessary to assure that such loans are 
in keeping with sound lending practices and 
promote the purposes of this Act; provided 
that such rules and regulations shall not pro-

hibit an association from making any loan or 
investment that a Federal association could 
make under applicable Federal regulations. 

1 Article 342-205 . 

Requirements in Regard to Lending Transactions 

Sec. 5.05. In no event shall an associa
tion make a loan, purchase or sell a note or 
lien or enter into any participation transaction 
authorized in Sections 5.01, 5.02, and 5.03 in vi
olation of any rule or regulation promulgated 
under Section 5.04 and no association shall: 

(1) Make a real estate loan to an officer 
or director of the association unless such 
loan be first approved unanimously by its 
board of directors and such approval 
recorded in the minutes of the meeting of 
the board at which such loan was ap
proved. 

(2) Make a real estate loan or loans to 
any one borrower in the aggregate in ex
cess of Fifty Thousand Dollars ($50,000) 
or the sum of its loss reserves, surplus and 
permanent Reserve Fund Stock, if any, or 
within such limits as may be fixed by ap
propriate rule and regulation promulgated 
under Section 5.04 hereof, whichever is 
the greater amount. 

(3) Make a real estate loan unless an 
appraisal by an appraiser or committee of 
appraisers appointed by the board of direc
tors first be made and filed in writing 
with the association as a part of its perma
nent files; reappraisals may be required 
by the Commissioner on real estate secur
ing loans which are delinquent more than 
twelve (12) months at the expense of the 
association. 

( 4) Make a real estate loan which is not 
secured by a first and prior lien upon the 
property described in the mortgage, deed 
of trust or other instrument creating or 
constituting such lien, unless every prior 
lien thereon is owned by such association. 

(5) Make a real estate loan unless the 
association is furnished with either a sat
isfactory abstract of title or a policy of ti
tle insurance issued by a title company au
thorized to insure titles in this state show
ing that the lien securing such loan meets 
the requirements of the preceding subsec
tion (4). 

( 6) Make a real estate loan unless the 
insurable improvements thereon are in
sured against loss by a fire and extended 
cove_rage policy or its equivalent issued by 
an msurance company authorized to do 
business in this state. 

(7) Sell or transfer a prior lien held by 
t~e association while retaining a junior 
hen on the same security to secure an un
satisfied obligation due the association un
less such junior lien or liens were created 
in connection with a loan made under Sec
tions 5.08 and 5.10 of this Act. 
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(8) Fail to promptly record in the prop

er county records every mortgage, deed of 
trust or other instrument, creating, consti
tuting or transferring any lien securing in 
whole or in part any real estate loan or 
the association's interest therein. 

Advances to Pay Taxes, Etc., on Security 

Sec. 5.06. Associations may pay taxes, as
sessments, insurance premiums, and other simi
lar charges for the protection of their interests 
in properties securing their real estate loans, 
which such advances may be carried on their 
books as an asset of the association and for 
which they may charge and collect interest, or 
such advances may be added to the unpaid bal
ance of the loan as of the first day of the 
month in which such advances are made. All 
such advances shall constitute a valid lien 
against the real estate securing the loan for 
which they were made. Associations may re
quire borrowers to pay monthly in advance, in 
addition to interest or interest and principal, 
the equivalent of one-twelfth (¥1.2) of the esti
mated annual taxes, assessments, insurance 
premiums, and other charges upon the real es
tate securing any loan, or any of such charges, 
so as to enable the association to pay same as 
they become due from the funds so received. 
The amount of such monthly charges may be 
increased or decreased as is necessary for the 
payment of same. Associations may carry 
such funds in trust in an account or may cred
it the same to the indebtedness and advance 
the money for taxes, insurance or other 
charges as they come due. Every association 
shall keep a record of the status of taxes, as
sessments, insurance premiums, and other 
charges on all real estate securing its loans 
and on au· real and personal property owned by 
it. 

Expenses, Fees and Charges for Real Estate 
Loans 

Sec. 5.07. Every association may require 
borrowing members to pay all reasonable ex
penses incurred in connection with the making, 
closing, disbursing, extending, readjusting or 
renewing of real estate loans, which such 
charges may be collected by the association 
from the borrower and retained by it or paid to 
any persons, including any director, officer, or 
employee of the association rendering services 
in connection therewith, or paid directly by the 
borrower. In addition, associations may 
charge premiums for making such loans as 
well as penalties for prepayments or late pay
ments; provided, that unless agreed in writing 
to the contrary, any prepayment of principal 
shall be applied on the final installment of the 
note or other obligation until fully paid, and 
thereafter on the installments in the inverse 
order of their maturity. The expenses, fees 
and charges authorized herein shall be in addi
tion to interest authorized by law, and shall 
not be deemed to be a part of the interest col
lected or agreed to be paid on such loans with
in the meaning of any law of this State which 

limits the rate of interest which may be exact
ed in any transaction. No director, officer or 
employee of an association shall receive any 
fee or other compensation of any kind in con
nection with procuring any loan for an associa
tion, except for services actually rendered as 
abov.e provided. A loan settlement statement 
shall be furnished by or on behalf of the asso
ciation to each borrower upon the closing of 
every real estate loan, indicating in detail the 
expenses, fees and charges such borrower has 
paid or obligated himself to pay to the associa
tion or to any other person in connection with 
such loan. A copy of such statement shall be 
retained in the records of the association. 

Insured and Guaranteed Loans 

Sec. 5.08. Any association may make, with
out regard to any loan limitations or restric
tions otherwise imposed by this Act, any loan, 
secured or unsecured, which is insured or 
guaranteed in any manner and in any amount 
by the United States or any instrumentality 
thereof. 

Loans on Security of Savings Accounts 

Sec. 5.09. Any association may make loans 
on the sole security value of the accounts 
owned or otherwise pledged for or by the bor
rower. No such loan shall be made when an 
association has applications for withdrawal 
which have been on file more than sixty (60) 
days and not reached for payment. 

Property Improvement Loans and Other Loans to 
Members 

Sec. 5.10. Any association may make prop
erty improvement loans to home owners and 
other property owners for maintenance, repair, 
modernization, improvement and equipment of 
their properties, and may make other loans to 
members, on such terms and conditions as may 
be fixed by rules and regulations adopted un
der Section 5.04 hereof and which shall not be 
subject to the requirements of Section 5.05 of 
this Act. 

Investment in Securities 

Sec. 5.11. Every association shall have 
power to invest in obligations of, or guaranteed 
as to principal and interest by, the United 
States or this State; in stock of a Federal 
Home Loan Bank of which it is eligible to be a 
member, and in any obligations or consolidated 
obligations of any Federal Home Loan Bank or 
Banks; in stock or obligations of the Federal 
Savings and Loan Insurance Corporation; in 
stock or obligations of a national mortgage as
sociation or any successor or successors there
to; in demand, time, or savings deposits with 
any bank or trust company the deposits of 
which are insured by the Federal Deposit In
surance Corpo1;ation; in stock or obligations of 
any corporation or agency of the United States 
or this State, or in deposits therewith to the 
extent that such corporation or agency assists 
in furthering or facilitating the association's 
purposes or power; in savings accounts of any 
association operating under the provisions of 
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this Act and of any Federal association; in 
bonds, notes, or other evidences of indebted
ness which are a general obligation of any city, 
town, village, county, school district, or other 
municipal corporation or political subdivision 
of this State; and in such other securities or 
obligations which the Commissioner may ap
prove and place on a published list. An asso
ciation investing in securities which are listed 
by the Commissioner shall not be required to 
dispose of such securities if at a later time the 
Commissioner shall remove same from list. No 
security owned by an association shall be car
ried on its books at more than the actual cost 
thereof unless a different treatment is permit
ted by the Commissioner in writing. 

Acquisition of Real Property 

Sec. 5.12. An association may own during 
the 'period of its corporate existence real prop
erty upon which any facility used in connec
tion with the operation of such association is 
located. Every other parcel of real estate ac
quired by such association in the course of 
business shall be disposed of within five ( 5) 
years from the date acquired unless the Com
missioner shall have extended the time in 
which such disposition shall be made. Any of 
such real property may be sold, conveyed, 
leased, improved, repaired, mortgaged or ex
changed for other real estate when such is au
thorized by the board of directors. 

Limitation on Investment in Office Buildings 

Sec. 5.13. An association may not invest 
more in office buildings than an amount equal 
to the aggregate dollar value . of its loss re
serves and surplus plus the par value of any 
outstanding Permanent Reserve Fund Stock as 
reflected by its books at the time of such in
vestment unless the investment of a greater 
amount is authorized by the Commissioner in 
writing. 

Valuation of Real Property on the Books of an 
Association 

Sec. 5.14. No association shall carry any 
real estate on its books at a sum in excess of 
the total amount invested by such association 
on account of such real estate, including ad
vances, costs and improvements, but excluding 
accrued but uncollected interest unless the 
Commissioner has specifically approved in 
writing a higher valuation. Any association 
selling real estate under a contract of sale may 
carry the amount due the association under the 
terms of such contract as an asset upon its 
books; provided, that at no time shall the con
tract be considered as having an asset value 
greater in amount than the sales price agreed 
upon in the contract, or greater in amount 
than the value at which such property so sold 
was permitted to be carried upon the books of 
the association. 

Appraisals of Real Estate Owned 

Sec. 5.15. Every association shall appraise 
every parcel of real estate at the time of acqui-

sition thereof and upon completion of any per
manent improvements thereto. The report of 
such appraisal shall be in writing and kept in 
the records of the association. 

Enlargement of Powers 

Sec. 5.16. Any provisions of this Act to the 
contrary notwithstanding, any association may 
make any loan or investment which such asso
ciation could make were it incorporated and 
operating as a Federal association domiciled in 
this State. 

0 

CHAPTER SIX. SAVINGS ACCOUNTS 
No Limitation on Savings Accounts 

Sec. 6.01. There shall be no limit on the 
number and value of savings accounts an asso
ciation may accept unless limits are fixed by 
its board of directors. 

Who May Open a Savings Account 

Sec. 6.02. Investments in savings accounts 
may be made only with cash and may be made 
by any person in his own right or in a trust or 
other fiduciary capacity and by any partner
ship, association, corporation, political subdivi
sion, public and governmental unit or entity. 

Savings Contracts 

Sec. 6.03. Each holder of a savings account 
shall execute a savings contract setting forth 
any special terms and provisions applicable to 
such account and the conditions upon which 
withdrawals may be made not inconsistent with 
provisions of this Act. Such savings contract 
shall be held by the association as part of its 
records pertaining to such account. The sav
ings contract in respect to savings accounts of 
political subdivisions and public and govern
mental units or entities shall provide that the 
holder of any such account shall not become a 
member of the association. 

Evidence of Ownership of an Account 

Sec. 6.04. As evidence of each savings ac
count the association shall issue to the holder 
of such account either an account book or cer
tificate. 

Transfer of Savings Accounts 

Sec. 6.05. Savings accounts shall be trans
ferable only on the books of the association 
upon presentation of evidence of transfer satis
factory to the association accompanied by 
proper application for transfer by the trans
feree who shall accept such account subject to 
the terms and conditions of the savings con
tract, the bylaws of the association and the 
provisions of its charter. The association may 
treat the holder of record of a savings account 
as the owner thereof for all purposes without 
being affected by any notice to the contrary 
unless the association has acknowledged in 
writing that a pledge of such savings account 
has been made. 

Lost or Destroyed Account Books or Certificates 

Sec. 6.06. A new account book or certifi
cate may be issued in the name of the holder 
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of record at any time when requested by such 
holder or his legal representative upon proof 
satisfactory to the association that the original 
book or certificate has been lost or destroyed. 
The new account book or certificate shall ex
pressly state that it is issued in lieu of the one 
lost or destroyed and the association shall in 
no way be liable thereafter on account of the 
original account book or certificate. The asso
ciation may if it desires require indemnifica
tion against any loss that might result from 
the issuance of the new account book or certif
icate. 

Savings Accounts of Married Women and Minors 

Sec. 6.07. Any association operating under 
this law and any Federal savings and loan as
sociation doing business in this State may ac
cept savings accounts from any married woman 
or minor as the sole and absolute owner of 
such savings account, and receive payments 
thereon by or for such owner, and pay with
drawals, accept pledges to the association, and 
act in any other manner with respect to such 
accounts on the order of such married woman 
or minor. Any payment or delivery of rights 
to a married woman or to any minor, or a r~
ceipt or acquittance signed by a married wom
an or by a minor who holds a savings account, 
shall be a valid and sufficient release and dis
charge of such institution for any payment so 
made or delivery of rights to such married 
woman ·or minor. In the case of a minor, the 
receipt, acquittance, pledge or other action re
quired by the institution to be taken by the mi
nor shall be binding upon such minor with like 
effect as if he were of full age and legal ca
pacity; provided, if any parent or guardian of 
such minor should not desire the minor to have 
authority to pledge, hypothecate, control, trans
fer or make withdrawals from his savings ac
count, such fact may be made known to the as
sociation in writing by such parent or guardi
an, in which event the right of the minor to 
pledge, hypothecate, control, transfer and make 
withdrawals from the account during the mi
nority of such minor shall not be exercised by 
him except with the joinder of such parent or 
guardian. In the event of the death of such 
minor the receipt or acquittance of either par
ent o; guardian of such minor shall be valid 
and sufficient discharge of such institution for 
any sum or sums not exceeding in the aggre
gate One Thousand Dollars ($1,000). 

Savings Accounts in Two or More Names 

Sec. 6.08. When a savings account is 
opened in any association operating under t~is 
law or Federal Savings and Loan Associat10n 
doing business in this state in the names of 
two or more persons, whether m_inor or adult, 
and the. savings contract provide~ that the 
moneys in such account may be paid to or on 
the order of any one of such perso!1s, then the 
institution may pay the moneys m such ac
count to or on the order of any one of such 
persons either before or .after the death of the 

other person or persons named on such account 
and such institution shall have no further lia
bility for the amounts so paid, but if the sav
ings contract provides that the signatures of 
more than one of such persons during their 
lifetimes or of more than one of the survivors 
after the death of any one of them are required 
on any check, receipt or withdrawal order, then 
the institution shall pay the moneys in the ac
count only in accordance with such instruc
tions; provided, that any one of the parties to 
such an account may give written notice to the 
institution not to permit withdrawals in ac
cordance with the terms of the savings con
tract, in which event the institution may 
refuse, without liability, to honor any check, 
receipt or withdrawal request on the account 
pending determination of the rights of the par
ties thereto. 

Joint Accounts by Husband and Wife 

Sec. 6.09. A husband and wife shall have 
full power to enter into a savings contract in
volving a savings account consisting of funds 
which are community property of their mar
riage so as to create a joint tenancy with right 
of survivorship as to such account and any fu
ture additions or dividends made or credited 
thereto and, to the extent necessary to accom
plish such result in law, such contract shall 
constitute a partition of such community prop
erty or reciprocal gifts from the respective 
spouses, if the same is in writing and sub
scribed to by such husband and wife even 
though not acknowledged by either of them. 

Pledge to Association of Joint Savings Accounts 

Sec. 6.10. The pledge or hypothecation to 
any association or Federal association of all or 
part of a savings account issued in the names 
of two (2) or more persons signed by any per
son or persons upon whose signature or signa
tures withdrawals may be made from the ac
count shall, unless the terms of the savings ac
count provide specifically to the contrary, be a 
valid pledge and transfer to the institution of 
that part of the account pledged or hypothecat
ed, and shall not operate to sever or terminate 
the joint and survivorship ownership of all or 
any part of the account. 

Savings Accounts of Fiduciaries 

Sec. 6.11. Any association operating under 
this law or any Federal savings and loan asso
ciation doing business in this State may accept 
savings accounts in the name of any adminis
trator, executor, custodian, guardian, trustee, 
or other fiduciary for a named beneficiary or 
beneficiaries, and any such fiduciary shall 
have power to vote as a member as if the mem
bership were held absolutely, to open and make 
additions to, and to withdraw from any such 
account in whole or in part. Except when oth
erwise provided by law, the payment to any 
such fiduciary or a receipt or acquittance 
signed by any such fiduciary to whom any pay
ment is made shall be a valid and sufficient re
lease and discharge of an institution for the 
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payment so made. Whenever a person holding 
an account in a fiduciary capacity dies and no 
written notice or order of the probate court of 
the revocation or termination of the fiduciary 
relationship shall have been given to the insti
tution and the institution has no written notice 
or order of the probate court of any other dis
position of the beneficial estate, the withdraw
al value of such account, and dividends there
on, or other rights relating thereto may, at the 
option of the institution, be paid or delivered. 
in whole or in part, to the beneficiary or bene
ficiaries, and such institution shall have no 
further liability therefor. 

Trust Accounts Where Trust Instrument Not 
Disclosed 

Sec. 6.12. Whenever an account shall be 
opened by any person, describing himself in 
opening such account as a trustee for another 
and no other or further notice of the existence 
and terms of a legal and valid trust than such 
description shall have been given in writing to 
such institution, withdrawals from such ac
count may be made on the signature of the per
son so described as trustee, and in the event of 
the death of such person, the withdrawal value 
of such account, or any part thereof, together 
with dividends thereon, may be paid to the per
son for whom the account was thus stated to 
have been opened, and the institution shall 
have no further liability therefor. 

Powers of Attorney on Savings A_ccounts 

Sec. 6.13. Any association operating under 
this law or any Federal association doing busi
ness in this State may continue to recognize 
the authority of an attorney-in-fact authorized 
in writing to manage or to make withdrawals 
either in whole or in part from the savings ac
count of a member until it receives written no
tice or is on actual notice of the revocation of 
his authority. For the purposes of this Sec
tion, written notice of the death or adjudica
tion of incompetency of such member shall 
constitute written notice of revocation of the 
authority of his attorney. 

Savings Accounts as Legal Investments 

Sec. 6.14. Administrators, executors, guard
ians, trustees and other fiduciaries of every 
kind and nature; counties, cities, towns and 
all other political subdivisions or instrumental
ities of this State; insurance companies doing 
business in this State; business and nonprofit 
corporations; charitable or educational corpo
rations or associations; banks, credit unions 
and all other financial institutions are hereby 
specifically authoriz.ed and empowered to in
vest funds held by them in savings accounts of 
any association operating under this law or 
any Federal association. Any such invest
ments made by insurance companies shall be 
eligible for tax reducing .purposes under Arti
cle 7064 of the Revised Civil Statutes of 1925, 
as amended, and any such investment by a 
school district of any of its funds in such sav
ings accounts which are insured by the Federal 

Savings and Loan Insurance Corporation shall 
for all purposes be considered as meeting the 
requirements of Section 1, Acts 1953, Fifty
third Legislature, Regular Session, page 464, 
Chapter 150, as amended (Article 2786~, Ver
non's Annotated Civil Statutes), and· Article 
2832 Revised Civil Statutes of Texas, 1925, as 
ame~ded. If upon the effective date of this 
Act the shares and share accounts of associa
tions operating under Article 88la of the Re
vised Civil Statutes of 1925, as amended, are 
legal investments for any particular business, 
organization, corporation, fiduciary or political 
subdivision, the savings accounts of associa
tions subject to terms of this Act shall be 
deemed to be legal investments to the same ex
tent as such shares and share accounts. 

Withdrawals from Savings Accounts 

Sec. 6.15. Any savings account holder may 
at any time present a written application for 
withdrawal of all or any part of his savings ac
count except to the extent the same may be 
pledged to the association or to another person 
on the books of the association. The associa
tion may pay in full each and every withdrawa~ 
request as presented and without requiring 
that written application therefor be made or 
the association may elect to number, date and 
file in the order of actual receipt every with
drawal application and to pay such requests 
out of its net receipts. Not more than one half 
of the net receipts of the association in any 
month shall be applied to the payment of with
drawal applications unless the board of direc
tors specifically authorizes the use of a greater 
portion of such receipts for such purpose. By 
the term "Net receipts" is meant the cash re
ceipts of the association as loan repayments, 
interest and investments in savings accounts 
less disbursements for all expenses necessary 
and incidental to the operation of the associa
tion in carrying on its business. Whenever the 
net receipts so made applicable to withdrawal 
applications on file for a particular month are 
not sufficient to pay such applications in full, 
the applications on file shall be paid out of 
such net receipts on a pro-rata basis or, with 
the approval of the Commissioner, the board of 
directors may fix maximum amounts to be paid 
upon any one application during any one 
month and payments shall be made pro-rata 
out of such net receipts to all applications on 
file subject to such maximum payment limita
tion. No association can obligate itself to pay 
withdrawals on any plan other than that set 
forth above. While an application for with
drawal by a member remains in effect and un
paid, no withdrawal applications subsequently 
filed by the same member shall be paid and no 
loan shall be made secured by transfer or 
pledge of the account. A member filing a 
withdrawal application shall not become a 
creditor of the association by reason of such 
filing. Full payment may be made at any time 
to members whose entire interest in the associa
tion amounts to One Hundred Dollars ($100) 
or less. The Commissioner with the approval 
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of the Building and Loan Section of the Fi
nance Commission and the Governor of Texas 
may invoke a uniform limitation on the 
amounts withdrawable from savings accounts 
of ~sso~iations subject to this Act during any 
pen~d :vhen such limitation is necessary in the 
pubhc mterest. The membership of a savings 
a~count holder who has filed an application for 
w1thdi:awal shall remain unimpaired so long as 
any withdrawal value remains to his credit on 
the books of the association. An application 
for withdrawal may be cancelled in whole or in 
part at any time by a member. 

Redemption of Savings Accounts 

Sec. 6.16. At any time funds are on hand 
for the purpose an association shall have the 
right to redeem by lot or otherwise, as the 
board of directors may determine, all or any 
part of any of its savings accounts on a divi
dend date by giving thirty (30) days' notice by 
certified mail addressed to each affected ac
count holder at his last address as recorded on 
the books of the association. No association 
shall redeem any of its savings accounts when 
the association is subject to receivership action 
under Section 8.16 hereof or when it has appli
cations for withdrawal which have been on file 
for more than thirty (30) days and have not 
been reached for payment. The redemption 
price of savings accounts redeemed shall be 
the withdrawal value thereof. If the aforesaid 
notice of redemption shall have been duly giv
en, and if on or before the redemption date the 
funds necessary for such redemption shall 
have been set aside so as to be and continue to 
be available therefor, dividends upon the ac
counts called for redemption shall cease to ac
crue from and after the dividend date specified 
as the redemption date, and all rights with re
spect to such accounts shall forthwith, after 
such redemption date, terminate, except only 
the right of the account holder of record to re
ceive the redemption price. 

Lien on Savings Accounts 

Sec. 6.17. Every association operating un
der this law or any Fede·ral association doing 
business in this State shall have a lien, with
out further agreement or pledge, upon all sav
ings accounts owned by any member to whom 
or on whose behalf the association has made 
an advance of money by loan or otherwise and 
upon the default in the repayment or satisfac
tion, thereof, the association may, without no
tice to or consent of the member, cancel on its 
books all or any part of the savings accounts 
owned by such member and apply the value of 
such. accounts in payrµent on account of such 
obligation. An association may by written in
strument waive its lien in whole or in part on 
any savings accounts. Any association may 
take the pledge of savings accounts of the as
sociation owned by a member other than the 
borrower as additional security for any loan 
secured by an account or by an account and 
real estate, or as additional security for any 
real estate loan. 

Method of Paying Dividends on Savings Accounts 

Sec. 6.18. Dividends shall be credited to 
savings accounts on the books of the associa
tion unless a savings account holder shall have 
requested and the association shall have 
agreed to pay dividends on such savings ac
count in cash. Dividends payable in cash may 
be paid by check or bank draft. 

Permissive Bylaw Provisions in Respect to Priority 
of Savings Accounts and Notice of Withdrawal 

Se~. 6.19. .The bylaws of an association may 
prov1de that rn the event of voluntary or invol
untary liquidation, dissolution, or winding up 
of the association or in the event of any other 
situation in which the priority of savings ac
counts is in controversy, all savings accounts 
shall, to the extent of their withdrawal value, 
be debts of the association having the same 
priority as the claims of general creditors of 
the association not having priority (other than 
any priority arising or resulting from consen
sual subordination) over other general credi
tors of the association. If its bylaws so pro
vide, an association may require advance no
tice of as much as sixty (60) days before pay
ing withdrawal applications. An association 
which, having required advance notice of with
drawal, fails to make full payment of any with
drawal application at the end of the notice pe
riod shall be· deemed to be subject to receiver
ship proceedings under Section 8.16 of this 
Act. 

Enlargement of Powers 

Sec. 6.20. Notwithstanding any provision of 
this Act to the contrary, an association may 
raise capital in the manner and form and issue 
any certificate in the form and pay dividends, 
earnings or interest thereon in the manner 
which the association could if it were a Feder
al Association as defined in Section 1.03(9) of 
this Act. · 

CHAPTER SEVEN. COMPUTATION OF 
EARNINGS, TRANSFERS TO LOSS RE

SERVES, DIVIDENDS, SURPLUS 
Computation of Net Income 

Sec. 7.01. Each association shall close its 
books on the last business day of June and De
cember of each year, and at such other times 
as its bylaws may provide, for the purpose of 
determining the gross income of the associa
tion for the period since the date of the last 
such closing of its books and from which shall 
be deducted the expenses of operating the asso
ciation for such period, the balance remaining 
being the net income for the period. 

Transfers to Loss Reserves 

Sec. 7.02. If, at the date of any closing of 
its books, the loss reserves of an association 
equal an aggregate amount of less than five 
per cent ( 5 % ) of its savings liability, then an 
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amount equal to at least five per cent (5%) of 
its net income, or so much thereof as may be 
necessary to increase its loss reserves to the 
above required amount, shall be transferred 
from the net income of the association to its 
loss reserves. In the event that any credit to 
the loss reserves of an association is made fol
lowing the effective date of this Act in excess 
of the minimum five per cent (5%) require
ment the dollar amount of such excess may be 
carried over as a credit toward the minimum 
requirement for any subsequent accounting pe
riod. 

. Dividends on Savings Accounts 

Sec. 7.03. After providing for payment of 
the expenses of operation of the association 
and for the required minimum transfer to its 
loss reserves, the board of directors of the as
sociation may declare dividends on savings ac
counts. Dividends, when declared, shall be 
computed and paid in accordance with such 
terms and conditions as may from time to time 
be authorized by rules and regulations promul
gated by the Commissioner and the Building 
and Loan Section of the Finance Commission 
of Texas. An association shall not be required. 
to pay or credit a dividend of less than One 
Dollar ($1) on any account or any dividend on 
short-term accounts where the savings contract 
provides for closing the account within one ( 1) 
year and waives dividend participation. 

Dividends on Permanent Reserve Fund Stock 

Sec. 7 .04. The balance of net income of the 
association, if any, may be credited to a sur
plus account, from which the board of direc
tors of any association whose bylaws provide 
for the issuance of Permanent Reserve Fund 
Stock, and which has such stock outstanding, 
may, at their discretion, and at such times as 
they may determine, declare and pay dividends 
in cash or additional stock to the holders of 
record of such stock outstanding at the date 
such dividends are declared. 

Use of Surplus Accounts and Expense Fund 
Contributions 

Sec. 7.05. Any association at any closing 
date may use all or any part of any surplus ac
counts, whether earned or paid-in, or any ex
pense fund contributions on its books at such 
time to meet all or any part of the expenses of 
-operating the association for the period just 
closed, required transfers to loss reserves or 
the payment or credit of dividends declared on 
savings accounts. 

Contracts with Members to Pay Interest 

Sec. 7.06. An association may contract with 
its savings members to pay interest on savings 
accounts provided that the association's bylaws 
contain provisions substantially similar to 
those authorized by Section 6.19 of this Act. 
Any interest so paid shall be considered a cost 
of savings money to the association. 

CHAPTER EIGHT. SUPERVISION AND 
REGULATION, BOOKS AND RECORDS, 
ACCOUNTING PRACTICES, STATE
MENTS, REPORTS, AUDITS, EXAMINA
TIONS, VIOLATIONS, RECEIVERSHIP 

\; 

Supervision and Regulation 

Sec. 8.01. All associations subject to this 
Act shall be supervised and regulated and the 
provisions of this Act shall be enforced by the 
Savings and Loan Department of Texas and 
the Savings and Loan Commissioner, acting 
pursuant to the authority hereby delegated and 
the authority delegated by House Bill No. 91, 
Chapter 198, Acts of the Regular Session of 
the Fifty-seventh Legislature, 1961.1 

1 Article 342-205. 

Books and Records 

Sec. 8.02. Every association shall keep at 
its home office correct and complete books of 
account and minutes of the meetings of mem
bers and directors. Complete records of all 
business transacted at the home office shall be 
maintained at the home office. Records of 
business transacted at any branch or agency 
office may be kept at such branch or agency 
office; provided, that control records of all 
business transacted at any branch or agency 
office shall be kept at the home office. 

Accounting Practices 

Sec. 8.03. Every association shall use such 
forms and observe such accounting principles 
and practices as the Commissioner may require 
from time to time. 

Misdescription of Assets 

Sec. 8.04. No association by any system of 
account or any device of bookkeeping shall ei
the_r directly or indirectly, knowingiy enter 'any 
of its assets upon its books in the name of any 
oth~r person, partnership, association or corpo
ration or under any title or designation that is 
not truly descriptive of such assets. 

Charging Off or Setting Up Reserves Against Bad Assets 

Sec. 8.05. The Commissioner, after a deter
mination of value, may order that assets in the 
aggregate, to the extent that such assets have 
depreciated in value, be charged off. or that a 
special reserve or reserves equal to s~ch depre
ciation in value be set up by transfers from 
surplus. 

Maintenance of Membership Records 

Sec. 8.06. Every association shall maintain 
membership records which shall show the name 
and address of the member, the status of the 
member as a savings account holder, a stock
holder or an obligor, and the date of member-
ship thereof. -

Reproduction and Destruction of Records 

Sec. 8.07. Any association· may cause any 
or ~ll records kept by such association to be 
copie~ or rep~odu~ed by any photostatic, photo
graphic, or microfilming process which correct
ly and permanently copies, reproduces or forms 
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a medium for copying or reproducing the origi
nal record on a film or other durable material 
and su.c~ association may thereafter dispose of 
the ?rigmal record. Any such copy or repro
duction shall be deemed to be an original 
record for all purposes and shall be treated as 
an original record in all courts or administra
tive agencies for the purpose of its admissibili
ty in evidence. A facsimile, exemplification or 
certified copy shall, for all purposes, be 
deemed a facsimile, exemplification or certified 
copy of the original record. 

Financial Statement 

Sec. 8.08. Every association shall prepare 
and publish annually in the month of January 
of each year in a newspaper of general circula
tion in the county in which the home office of 
such association is located, a statement of its 
financial condition in the form prescribed or 
approved by the Commissioner as of the last 
business day of December of the preceding 
year. 

Annual Reports, Other Reports 

Sec. 8.09. On or before the last day of 
March in each year, every association shall 
make an annual written report to the Commis
sioner, upon a form to be prescribed and fur
nished by the Commissioner, of its affairs and 
operations, which shall include a complete 
statement of its financial condition, including 
a statement of income and expense since its 
last previous similar report, for the twelve 
(12) months ending on the last business day of 
December of the previous year. Every such re
port shall be signed by the president, vice pres
ident or secretary. Every association shall 
also make such other reports as the Commis
sioner may from time to time require, which 
reports shall be in such form and filed on such 
dates as he may prescribe and shall, if re
quired by him, be signed in the same manner 
as the annual report. 

· Annual Audit and Examination 

Sec. 8.10. · The Commissioner shall at fre
quent intervals examine or cause an examina
tion to be made into the affairs of every asso
ciation subject to this Act. If an association is 
not audited in a manner satisfactory to the 
Commissioner, the examination of such associa
tion shall include an audit. Upon completion 
of an audit, one (1) copy of same, signed and 
certified by the auditor making such audit, 
shall be promptly filed with the Commissioner. 
The Commissioner, any deputy commissioner, 
or his examiners or auditors shall have free ac
cess to all books and records of an association 
which relate to its business and books and 
records kept by any officer, agent or employee 
relating to or upon which any record of its 
business is kept; and may summon witnesses 
and administer oaths or affirmations in exami
nation of the directors, officers, agents, or em
ployees of any such a~sociati~n, or any o~her 
person in relation to its af~airs, transact10ns 
and condition, and may reqmre and compel the 

production of records, books, papers, contracts 
or other documents by court order, if not vol
untarily produced. 

Joint Examinations 

Sec. 8.11. The Commissioner may examine 
or cause to be examined any association in con
junction with an examination by the Federal 
Home Loan Bank Board, a Federal Home Loan 
Bank or the Federal Savings and Loan Insur
ance Corporation, and shall accept any audit 
made by or accepted by any of said agencies 
during the course of any examination of an as
sociation. 

Extra or Additional Examinations 

Sec. 8.12. Whenever, in the judgment of the 
Commissioner, the condition of any a.ssociation 
renders it· necessary or expedient to make an 
extra or additional examination or audit or to 
devote any extraordinary attention to its af
fairs, the Commissioner shall cause such work 
to be done, and such association shall be 
charged with the cost of same. A full and 
complete copy of the report of all examinations 
and audits shall be promptly furnished to the 
association examined or audited. Every report 
of examination or audit shall be presented to 
the board of directors at their next regular 
meeting, or at a special meeting called for such 
purpose, and noted in the minutes thereof. 

Commissioner Shall Order Discontinuance of Violations 

Sec. 8.13. If the Commissioner, as a result 
of any examination or from any report made to 
him shall find that any association or any 
director, officer or employee of any association 
is violating the provisions of the charter or by
laws of the association, or the laws of· this 
State, or the laws of the United States, or any 
lawful rule or regulation promulgated by the 
Commissioner and the Building and Loan Sec
tion of the Finance Commission, he shall deliv
er a formal written order to the board of direc
tors of the association in which the facts 
known to the Commissioner are set forth, de
manding the discontinuance of such violation 
and conformance with all requirements of law. 
The association affected by such order may 
within ten (10) days after the same has been 
delivered to the association request a public 
hearing before the Commissioner in regard to 
such order, at which hearing any pertinent evi
dence relating to said order or the facts stated 
therein may be presented. After such hearing 
the Commissioner, on the basis of the evidence 
presented and any matters of record in his of
fice, shall either continue such order in effect, 
modify the same or set it aside. 

Commissioner May Remove Directors, Officers and 
Employees Participating in Violations 

Sec. 8.14. The Commissioner may require 
that any director, officer or employee of an as
sociation, who has participated in a violation 
as described in Section 8.13, be removed from 
the association if the action of the person or 
persons concerned was knowingly and willfully 
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taken. Prior to entering an order of removal, 
the Commissioner shall deliver a full statement 
of the acts and conduct to which he objects to 
the board of directors of the association and 
the person or persons concerned and of his in
tention to enter a removal order. If a hearing 
on the matter is requested within ten (10) fl.ctys 
after such delivery, the Commissioner shall 
hold a public hearing at which any pertinent 
evidence relating to the matters set forth in 
such statement may be presented. After such 
hearing the Commissioner, on the basis of the 
evidence presented at such hearing, may pro
ceed to enter an order for the immediate re
moval of the director, officer or employee af
fected, a reprimand of the individuals and as
sociation concerned or a dismissal of the entire 
matter. If no hearing is requested within the 
time specified, the Commissioner may proceed 
to enter an order of removal on the basis of 
the facts set forth in his original statement. 

When Order May Be Reviewed 

Sec. 8.15. If a hearing has been held in re
gard to an order made under Sections 8.13 or 
8.14 hereof and such order is continued either 
in its original form or a modified form, the 
same shall be final and reviewable when the 
Commissioner makes and enters in the record 
his decision after such hearing. If no hearing 
is requested on such an order the order shall 
be final and reviewable after the expiration of 
twenty (~O) days from the date such order is 
entered by the Commissioner. 

Receivership 

Sec. 8.16. If, in the judgment of the Com
missioner, the public interest requires it, he 
may apply to a district court of the county in 
which the home office of any association is lo
cated for the appointment of a receiver for 
such association. Such court shall appoint a 
receiver as applied for if it finds either 

(i) that such association's assets in the 
aggregate do not have a fair value equal to 
the total liabilities of the association to its 
creditors and to all holders of savings ac
counts or 

(ii) that the association is in violation of 
any final and binding order of the Commis
sioner and that such alleged violations 
cannot be otherwise corrected. 

All proceedings in regard to such applica
tions shall be governed by the laws of this 
State applicable to receiverships generally. 
The Commissioner, or his deputy or a Sav
ings and Loan Examiner may be appointed by 
the court as a receiver. The receiver, upon ap
pointment by the court, shall immediately take 
charge of the affairs of the association, subject 
to the direction of the court, and proceed to 
conduct the business of the association or to 
take such steps as may be necessary to con
serve the assets and protect the rights of the 
creditors of the association and its members as 
may be ordered by the court. The official who 

is appointed receiver shall receive no addition
al compensation for such service. If the asso
ciation is an institution insured by the Federal 
Savings and Loan Insurance Corporation, said 
corporation shall be tendered appointment as 
receiver or co-receiver. If it accepts such ap
pointment. it may, nevertheless, make loans on 
the security of or purchase at public or private 
sale any part or all of the assets of the asso
ciation of which it is receiver or co-receiver, 
provided such loan or purchase is approved by 
such court. The directors, officers and attor
neys of an association in office at the time of 
the initiation of any proceeding under this 
Section are expressly authorized to contest any 
such proceedings and shall be reimbursed for 
reasonable expenses and attorneys' fees by the 
association or from its assets, the amount of 
which shall be fixed by the court. 

Communications from Commissioner 

Sec. 8.17. Every approval or rejection by 
the Commissioner given pursuant to the provi
sions of this Act and every communication 
having the effect of an order or instruction to 
any association shall be sent by certified mail 
to the association affected thereby, addressed 
to the president thereof at the home office of 
the association, and shall be presented to the 
board of directors of such association at its 
next regular meeting or at a special meeting 
called for such purpose and noted in the min
utes of such meeting. 

CHAPTER NINE. FOREIGN ASSOCIA
TIONS 

Limitation on Right to do Business as a Savings 
and Loan Association 

Sec. 9.01. From and after the effective date 
of this Act no person, firm, company, associa
tion, fiduciary, partnership or corporation by 
whatever name called shall do business as a 
savings and loan association within this State 
or maintain any office in this State for the 
purpose of doing such business except: 

(1) associations organized under the 
laws of this State and subject to this Act; 

(2) Federal associations as herein de
fined; 

(3) savings and loan associations organ
ized under the laws of another state of the 
United States which have held on the ef
fective date of this Act certificates of au
thority issued pursuant to Section 61 of 
Senate Bill No. 111, Acts, 1929, Forty-first 
Legislature, Second Called Session, page 
100, Chapter 61, 1 for not less than ten (10) 
consecutive years· and have actually done 
business in this State continuously for 
such period; and 

( 4) to the extent any activity does not 
constitute transacting business in this 
State under Article 8.0lB of the Texas 

· Business Corporation Act. 
1 Article 881a-60 (repealed). 
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. Renewal of Outstanding Certificates 

Sec. 9.02. Any savings and loan association 
organized under the laws of another state of 
the United States holding a certificate of au
thority to do business in this State on the ef
fective date of this Act may renew such certifi
cate from year to year thereafter by the pay
ment of an annual renewal fee of Five Hun
dred Dollars ($500) or Twenty Dollars ($20) 
for each million dollars or major fraction 
thereof of the total assets of such association, 
whichever is the greater, and by fulfilling all 
the prerequisites required by law at the time it 
secured its last renewal certificate prior to the 
effective date of this Act. Such association 
shall pay the same annual fees in lieu of exam
ination charges paid by domestic associations 
under Section 11.06 of this Act, together with 
all traveling expenses of such examination; 
provided that if such examination fee is inade
quate to defray all expenses of such examina
tion, then such association shall pay the addi
tional cost thereof. Examinations shall not be 
made more than once each year. 

Contracts Deemed Made in this State 

Sec. 9.03. Any contract made by any for
eign association with any citizen of this State 
shall be deemed and considered a Texas con
tract and shall be construed by all the courts 
of this State according to the laws of this 
State. · 

Rights, Privileges and Obligations of Foreign 
Associations with Certificates of Authority 

Sec. 9.04. Any foreign association operat
ing under a certificate of authority as herein 
provided, during the time such certificate is in 
force, shall have all of the rights and privi
leges of associations created under this Act 
and its savings accounts shall be eligible for 
investment to the same extent as that of a do
mestic association; likewise, all provisions of 
this Act and all rules and regulations made 
pursuant thereto shall be applicable to such 
foreign associations. 

Power of Commissioner to Revoke Certificate 

Sec. 9.05. The Commissioner may issue dis
continuance orders against a foreign associa
·tion in the same manner as against domestic 
associations as set forth in Section 8.13 hereof, 
and upon the failure or refusal of a foreign as~ 
sociation to comply with a final ·ord~r. of the 
Commissioner he shall revoke the certificate of 
authority held by such association and it will 
be unlawful thereafter for any agent of such 
association to transact any business in this 
State, except to receive payments to apply. on 
loan contracts then in effect, and to pay with
drawal requests. 

Federal Savings and Loan Associations 

Sec. 9.06. Federal associations are not for
eign corporations or associations_. Unless F.ed
eral laws or regulations provide otherwise, 
Federal associations and the members ther.e~f 
shall. possess all of the rights, powers, pr1vi-

3 West's Tex.Stats. & Coder--45 

leges, benefits, immunities and exemptions that 
are herein provided or that may hereafter be 
provided by the laws of this State for associa
tions subject to this Act or the members there
of. This provision is additional and supple
mental to any provision which, by specific ref
erence, is applicable to Federal associations 
and the members thereof. 

CHAPTER TEN. CONVERSION, REORGANI
ZATION, MERGER AND CONSOLIDA
TION, VOLUNTARY LIQUIDATION 

Conversion Into Federal Associations 

Sec. 10.01. Any association subject to this 
Act may convert itself into a Federal associa
tion in accordance with the provisions of Sec
tion 5 of t_he Home Owners' Loan Act of 1933, 
as now or hereafter amended, 1 upon a majority 
vote of the members at any annual meeting or 
any special meeting called to consider such ac
tion. A copy of the minutes of the proceedings 
of such meeting of the members, verified by af
fidavit of the secretary or an assistant secre
tary shall be filed in the office of the Commis
sioner within ten (10) days after the date of 
such meeting. A sworn copy of the proceed
ings of such meeting, when so filed, shall be 
presumptive evidence of the holding and action 
of such meeting. Within three (3) months aft
er the date of such meeting, the association 
shall take such action in the manner prescribed 
and authorized by the laws of the United 
States as shall make it a Federal association. 
There shall be filed with the Commissioner a 
copy of the charter issued to such Federal as
sociation by the Federal Home Loan Bank 
Board or a certificate showing the organization 
of such association as a Federal association, 
certified by the secretary or assistant secretary 
of the Federal Home Loan Bank Board. No 
failure to file- any such instruments with the 
Commissioner shall affect the validity of such 
conversion. Upon the grant of any association 
of a charter by the Federal Home Loan Bank 
Board, the association receiving such charter 
shall cease to be an association incorporated 
under this Act and shall no longer be subject 
to the supervision and control of the Commis
sioner. Upon the conversion of any association 
into a Federal association, the corporate exis
tence of such association shall not terminate, 
but such Federal association shall be deemed 
to be a continuation of the entity of the asso
ciation so converted and all property of the 
converted association, including its rights, ti
tles, and interests in and to all property of 
whatever kind, whether real, personal, or 
mixed, and things in action, and every right, 
privilege, interest, and asset of any conceivable 
value or benefit then existing, or pertaining to 
it, or which would inure to it, shall immediate
ly by operation of law and without any convey
ance or transfer and without any further act 
or deed remain and be vested in and continue 
and be the property of such Federal associa
tion into which the state association has con
verted itself, and such Federal association 
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shall have, hold and enjoy the same in its own 
right as fully and to the same extent as the 
same was possessed, held, and enjoyed by the 
converting association, and such Federal asso
ciation as of the time of the taking effect of 
such conversion shall continue to have and 
succeed to all the rights, obligations, and rela
tions of the converting association. All pend
ing actions and other judicial proceedings to 
which the converting state association is a par
ty shall not be deemed to have abated or to 
have discontinued by reason of such conver
sion, but may be prosecuted to final judgment, 
order, or decree in the same manner as if such 
conversion into Federal association had not 
been made and such Federal association result
ing from such conversion may continue such 
action in its corporate name as a Federal asso
ciation, and any judgment, order, or decree 
may be rendered for or against it which might 
have been rendered for or against the convert
ing state association theretofore involved in 
such judicial proceedings. Any association or 
corporation, which has heretofore converted it
self into a Federal association under the provi
sions of the Home Owners' Loan Act of 1933 
and has received a charter from the Federal 
Home Loan Bank Board, shall hereafter be rec
ognized as a Federal association, and its Fed
eral charter shall be given full credence by the 
courts of this State to the same extent as if 
such conversion had taken place under the pro
visions of this Section; provided, however, 
that there shall have been compliance with the 
foregoing requirements with respect to the fil
ing with the Commissioner of a copy of the 
Federal charter or a certificate showing the 
organization of such association as a Federal 
association. All such conversions are hereby 
ratified and confirmed, and all the obligations 
of such an association which has so converted 
shall continue as valid and subsisting obliga
tions of such Federal association, and the title 
to all of the property of such an association 
shall be deemed to have continued and vested, 
as of the date of issuance of such Federal 
charter, in such Federal association as fully 
and completely as if such conversion had taken 
place since the enactment of this Act pursuant 
to this Section. 

l 12 U.S.C.A. § 1464. 

Conversion Into State Chartered Association 

Sec. 10.02. Any Federal association may 
convert itself into an association under this 
Act upon a majority vote of the members of 
such Federal association cast at an annual 
meeting or any special meeting called to con
sider such action. Copies of the minutes of 
the proceedings of such meeting of members, 
verified by affidavit of the secretary or an as
sistant secretary, shall be filed in the office of 
the Commissioner and mailed to the Federal 
Home Loan Bank Board, Washington, D.C., 
within ten (10) days after such meeting. Such 
verified copies of the proceedings of the meet
ing when so filed shall be presumptive evi
dence of the holding and action of such meet-

ing. At the meeting at which conversion is 
voted upon, the members shall also vote upon 
the directors who shall be the directors of the 
state-chartered association after conversion 
takes effect. Such directors then shall execute 
two (2) copies of the application for certificate 
of incorporation provided in this Act. The 
Commissioner shall, upon receipt of such appli
cation, cause the association to be examined 
and if he finds that it is in sound condition, 
approve the conversion and insert in the certif
icate of incorporation, at the end of the para
graph preceding the testimonium clause, the 
following: "This association is incorporated by 
conversion from a Federal savings and loan as
sociation." Each of the directors chosen for 
the association shall sign and acknowledge the 
application for certificate of incorporation as 
subscribers thereto and the proposed bylaws as 
incorporators of the association. The provi
sions of this Act shall, so far as applicable, ap
ply to such conversion. The state-chartered as
sociation shall be a continuation of the corpo
rate entity of the converting Federal associa
tion and continue to have all of its property 
and rights. · 

Reorganization, Merger and Consolidation 

Sec. 10.03. Pursuant to a plan adopted by 
the board of directors and approved by the 
Commissioner as equitable to the members of 
the association and as not impairing the use
fulness and success of other properly conduct
ed associations in the same vicinity, an asso
ciation shall have power to reorganize or to 
merge or consolidate with another association 
or Federal association within its vicinity; pro
vided, that the plan of such reorganization, 
merger or consolidation shall be approved by a 
majority of the total vote the members are en
titled to cast. Approval may be voted at either 
an annual meeting or at a special meeting 
called to consider such action. In all cases the 
corporate continuity of the resulting corpora
tion shall possess the same incidents as that of 
an association which has converted in accord
ance with this Act. The foregoing geographi
cal limitation shall not apply where one of the 
associations involved in a proposed merger or 
consolidation would be subject to action by the 
Commissioner under Section 8.16 of this Act in 
the absence of such merger or consolidation. 

• Voluntary Liquidation 

Sec. 10.04. At any annual meeting or any 
special meeting called for such purpose, any 
association may by majority vote of its mem
bers resolve to liquidate and dissolve the asso
ciation; provided, that before such resolution 
shall take effect, a copy thereof certified to by 
the president and the secretary of the associa
tion, together with an itemized statement of its 
assets and liabilities sworn to by a majol'ity of 
its board of directors, shall be filed with and 
approved by the Commissioner. When the 
Commissioner shall have approved such resolu
tion it shall thereafter be unlawful for such 
association to accept any additional savings ac-
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counts or additions to savings accounts or to 
make any additional loans, but all its income 
and receipts in excess of actual expenses of 
liquidat~on of the association shall be applied 
to the discharge of its liabilities. The board of 
directors of the association, under the supervi
sion of the Commissioner and in accordance 
with a plan of liquidation approved by him, 
shall thereupon proceed to liquidate the affairs 
of the association and reduce the assets there
of to cash for the purpose of paying, satisfying 
and discharging all existing liabilities and obli
gations of the association, including the with
drawal value of all savings accounts, the bal
ance remaining, if any there be, to be distrib
uted pro-rata among the savings account mem
bers of record on the date of adoption by the 
association of the resolution to liquidate; pro
vided, however, that if the association be one 
whose bylaws provide for the issuance of Per
manent Reserve Fund Stock and such associa
tion has issued and has outstanding such stock, 
then any such balance remaining after all lia
bilities and obligations have been fully paid 
and satisfied, including the withdrawal value 
of all savings accounts, shall be distributed 
among the holders of such stock in proportion 
to their stockholding. All expenses incurred 
by the Commissioner or any of his representa
tives during the course of any such liquidation 
shall be paid from the assets of the associa
tion. Upon completion of liquidation, the 
board of directors shall file with the Commis
sioner a final report and accounting of such 
liquidation. The approval of such report by 
the Commissioner shall operate as a complete 
and final discharge of the board of directors 
and each member in connection with the liqui
dation of such association. 

CHAPTER ELEVEN. MISCELLANEOUS 
Exemption from Securities Laws 

Sec. 11.01. Savings associations, the offi
cers, employees or agents, savings accounts 
and the permanent reserve stock thereof, and 
the sale, issuance or offering of savings ac
counts and permanent reserve fund stock of 
any association or Federal savings and loan as
sociation are hereby exempted from all provi
sions of law of this State, other than this Act, 
which provide for supervision, registration or 
regulation in connection with the sale, issuance 
or offering of securities, and the sale, issuance 
or offering of any such accounts or stock shall 
be legal without any action or approval what
soever on the part of any official, other than 
the Commissioner, authorized to license, regu
late, or supervise the sale, issuance or offering 
of securities. 

Acknowledgments by Members and Employees 

Sec. 11.02. No public officer qualified to 
take acknowledgments or proofs of written in
struments shall be disqualified from taking the 
acknowledgments or proofs o~ a_ny instrument 
in writing in which an association or ;Federal 
association is interested by reason of his mem-

bership in or stockholding in or employment by 
such an institution so interested, and any such 
acknowledgments or proofs heretofore taken 
are hereby validated. 

Closing Places of Business 

Sec. 11.03. All associatious and Federal 
savings and Joan associations operating in this 
State are hereby authorized and permitted to 
c~ose their respective places of business at any 
time the board of directors of such institution 
shall so determine. 

Right to Act to Avoid Loss 

Sec. 11.04. Nothing in this Act or the stat
ute law of this State shall be construed as de
nying to an association the right to invest its 
funds, operate a business, manage or deal in 
property, or take any other action over what
ever period of time may reasonably be neces
sary to avoid loss on a loan or investment 
theretofore made or an obligation created in 
good faith. 

Fees 

Sec. 11.05. The amount of the fees to be 
charged by the Commissioner for supervision 
and examination of associations, filing of ap
plications and other documents and for other 
services performed by the Commissioner and 
his office and the time and manner of payment 
thereof shall be fixed by rule and regulation 
adopted by the Commissioner and the Building 
and Loan Section of the Finance Commission, 
acting pursuant to the rule-making power dele
gated by House Bill No. 91, Chapter 198, Acts 
of the Fifty-seventh Legislature, Regular Ses
sion, 1961.1 All fees collected by the Commis
sioner shall be retained by him and expended 
only for the expenses of the Savings and Loan 
Department. 

1 Article 342-205. 

All Associations Authorized to Conduct a Savings and 
Loan Business shall Conform to this Act 

Sec. 11.06. Any association or corporation 
authorized to conduct a building and loan asso
ciation, savings and loan association, building 
society or other similar business under prior 
law by whatever name known which has sub
stantially the same purpose as a savings and 
loan association as defined by this Act shall, at 
the time this Act becomes effective, be subject 
to the provisions of this Act and shall thereaf
ter be deemed to exist by virtue of this Act. 
The name, rights, powers, privileges, and im
munities of each such association or corpora
tion shall be governed, controlled, construed, 
extended, limited and determined by the provi
sions of this Act to the same extent and effect 
as if such corporation had been incorporated 
pursuant hereto, and the Articles of associa
tion, certificate of incorporation, or charter, 
however entitled, bylaws and constitutions, or 
other rules of every such corporation hereto
fore made or existing are hereby modified, al
tered and amended to conform to the provi
sions of this Act, with or without the issuance 
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or approval by the Commissioner of conformed 
copies of such documents, and the same are de
clared void to the extent that the same are in
consistent with the provisions of this Act; ex
cept that 

(i) the obligations of any such existing 
corporation, whether between such corpo
ration and its members, or any of them, 
or any other person or persons, or any 
valid contract between the members of 
such corporation, or between such corpora
tion and any other person or persons, ex
isting at the time this Act takes effect 
shall not be in any way impaired by the 
provisions of this Act and 

(ii) no association shall be required to 
change its name, and, with such excep
tions, every such corporation shall possess 
the rights, powers, privileges and immuni
ties and shall be subject to the duties, lia
bilities, disabilities and restrictions con
ferred and imposed by this Act, notwith
standing anything to the contrary in its 
certificate of incorporation, bylaws, con
stitution, or rules. 

All obligations of any such corporation hereto
fore contracted shall be enforceable by it and in 
its name, and demands, claims, and rights of ac
tion against any such corporation may be en
forced against it as fully and completely as 
they might have been enforced heretofore. 
Outstanding Shares, Stock, Share Accounts and Invest

ment Certificates (Except Permanent Reserve Fund 
Stock) to be Considered as Savings Accounts 

Sec. 11.07. From and after the effective 
date of this Act any shares, stock, share ac
counts and investment certificates (except Per
manent Reserve Fund Stock) which an associa
tion subject to this Act has issued and which 
is then outstanding shall be considered as sav
ings accounts as defined in this Act and the 
holders thereof shall have all of the rights and 
privileges appertaining to the holder of savings 
accounts under this Act as well as any valid 
contractual or other legal rights in respect 
thereto preserved by Section 11.06 of this Act; 
except that any such outstanding shares or 
share accounts which are not entitled to divi
dends shall not by virtue of any provision of 
this Act become so entitled. 

Associations Prohibited from Issuing any Stock or 
Shares not Authorized by this Act 

Sec. 11.08. No association subject to this 
Act shall, after the effective date of this Act, 
issue any form of stock, share, account or in
vestment certificate except as permitted by this 
Act for associations formed under its terms. 

Ad Valorem Taxation of the Property of an 
Association 

Sec. 11.09. Each association subject to this 
Act and all Federal associations domiciled in 
this State shall render for ad valorem taxation 
all of its real estate as other real estate is ren
dered. The personal property of each such as
sociation shall be valued as other personal 

property is valued for assessment in this State, 
and shall be rendered by such association to 
the appropriate assessing unit or units in the 
following manner: 

(1) its furniture, fixtures, equipment 
and automobiles shall be rendered where 
such property is located in the same man
ner as other similar property; 

(2) the remainder of the personal prop
erty of such association shall be rendered 
as a whole in the city and county where its 
principal office is located at the value re
maining after deducting from the total 
value of such association's entire assets 
the following: 

(a) all debts of every kind and 
character owed by such association; 

(b) all tax free securities owned by 
such association; 

(c) the loss reserves and surplus of 
the association; 

(d) the savings liability of the asso
ciation; 

(e) the assessed value of its furni
ture, fixtures and real estate. 

Initiation of Rule-Making by Associations 

Sec. 11.10. When as many as twenty per 
cent (20%) of the associations subject to this 
Act petition the Commissioner in writing re
questing the promulgation, amendment or re
peal of a rule or regulation the Commissioner 
shall initiate rule-making proceedings under 
Section (e) of Article 5, Sub-Chapter II, Chap
ter 97, Acts of the Forty-eighth Legislature, as 
amended by House Bill No. 91, Acts 1961, Fif
ty-seventh Legislature, Chapter 198.1 

1 Article 342-205. 

Hearing Procedure 

· Sec. 11.11. (1) Notice of any hearing held 
pursuant to orders issued under Sections 8.13 
and 8.14 shall be given to all parties affected 
by such orders. Notice of all other hearings 
held under any provision of this Act shall be 
given to all associations and Federal associa
tions in the county where the subject matter of 
the hearing is or will be situated. 

(2) Opportunity shall be afforded any inter
ested party to respond and present evidence 
and argument on all issues involved in any 
hearing held under any provision of this Act. 

(3) Upon the written request of any inter
ested party the Commissioner shall keep a for
mal record of the proceedings of any hearing 
held under any provision of this Act. 

( 4) A decision -or order adverse to a party 
who has appeared and participated in a hear
ing shall be in writing and shall include find
ings of fact and conclusions of law, separate
ly stated, on all issues material to the decision 
reached. Findings of fact, if set forth in stat
utory language, shall be accompanied by a con
cise and explicit statement of the underlying 
facts supporting the findings. 
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(5) A decision or order entered after hear

ing shall be final and appealable fifteen (15) 
days after the day the same is entered unless a 
motion for rehearing is filed by a party within 
such time and if the motion for rehearing is 
overruled such decision or order shall be final 
and appealable from and after the date the or
der overruling such motion is entered. 

( 6) Parties to a hearing shall be promptly 
notified either personally or by mail of any de
cision, order or other action taken in respect to 
the subject matter of the hearing. 

Judicial Review 

Sec. 11.12. Any party with an interest in 
the subject matter thereof who is dissatisfied 
with any act, order, ruling or decision of the 
Commissioner taken or made, or with any rule 
or regulation promulgated by the Commissioner 
and the Building and Loan Section of the Fi
nance Commission in connection with the ad
ministration of this Act, may secure judicial 
review thereof in the following manner: 

(1) Venue. (a) Proceedings for review 
of a removal order entered pursuant to 
Section 8.14 of this Act, may be instituted 
by filing a petition as in civil actions gen
erally against the Commissioner, as de
fendant, either in a district court of Travis 
County, or in the district court of the 
county in which any person affected by 
such order resides or of the county in 
which the principal office of the associa
tion affected by such order is located. 

(b) Proceedings for review of other 
acts, orders, rulings or decisions of the 
Commissioner or of any rule or regulation 
promulgated by the Commissioner a~d the 
Building and Loan Section of the Fmance 
Commission may be instituted by filing a 
petition as in a civil action general~y 
against the Commissioner, as defendant, m 
a district court of Travis County and not 
elsewhere. 

(2) Time for Filing. Any petition for 
judicial review must be filed within thirty 
(30) days after the action, order, ruling or 
decision of the Commissioner is final or 
the rule or regulation complained of is 
promulgated. 

(3) Stay of Enforcement. The filing of 
a petition for review shall not itself stay 
the effect of the act, order, ruling, deci
sion or rule or regulation complained of, 
but the Commissioner or the reviewing 
court may order a stay upon appropriate 
terms and if a stay is so granted no super
sedeas bond shall be required. 

(4) Service of Process. The petiti.on.for 
review shall be served on the CommISSion
er and upon all parties of. r~cord i_n any 
hearing before the Commiss10ner m re
spect to the matter for which review is 
sought or upon the Com1!1iss~oner alon~ if 
the matter for which review IS sought IS a 
rule or regulation promulgated in connec
tion with the administration of this Act. 

After service of such petition upon the 
Commissioner and within the time permit
ted for filing an answer, the Commissioner 
shall certify to the District Court in which 
such petition is filed the record of the pro
ceedings to which the petition refers. The 
cost of preparing and certifying such 
record shall be paid to the Commissioner 
by the petitioner and taxed as part of the 
cost in the case, to be paid as directed by 
the court upon final determination of said 
cause. 

(5) Trial. (a) The review of an order 
issued under Section 8.14 of this Act shall 
be tried in the same manner as civil ac
tions generally and the complaining party 
shall be entitled to a jury. The trial shall 
be governed by the rules of civil procedure 
and all fact issues material to the validity 
of such order shall be determined de novo 
on the preponderance of the evidence and 
the substantial evidence rule shall not ap
ply. Any relevant and competent evidence 
shall be admissible for or against the or
der. 

(b) The review of any other act, order, 
ruling or decision of the Commissioner or 
of any rule or regulation shall be tried by 
the court without a jury in the same man
ner as civil actions generally and all fact 
issues material to the validity of the Act, 
order, ruling, decision or rule or regula
tion complained of shall be redetermined 
in such trial on the preponderance of the 
competent evidence, but no evidence shall 
be admissible which was not adduced at 
the hearing on the matter before the Com
missioner or officially noticed in the 
record of such hearing. 

(6) Burden of Proof and Judgment. 
The burden of proof shall be on the plain
tiff. The reviewing court may affirm the 
action complained of or remand the matter 
to the Commissioner for further proceed
ings. 

(7) Appeals. Appeals from any final 
judgment may be taken by either party in 
the manner provided for in civil actions 
generally, but no appeal bond shall be re
quired of the Commissioner. 

Slander 

Sec. 11.13. Any person who shall knowingly 
make, utter, circulate or transmit to another, 
or others, any statement untrue in fact, derog
atory to the financial condition of any associa
tion subject to this Act or any Federal associa
tion in this State, with intent to injure any 
such financial institution, or who shall coun
sel, aid, procure or induce another to originate, 
make, utter, transmit or circulate any such 
statement or rumor, with like intent, shall be 
guilty of an offense and upon conviction shall 
be punished by a fine of not more than Two 
Thousand, Five Hundred Dollars ($2,500) or by 
imprisonment in the State penitentiary for a 
period not exceeding two (2) years or both by 
such fine and imprisonment. 
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Penalty for Embezzlement, Etc. 

Sec. 11.14. Every officer, director, member 
of any committee, clerk or agent of any asso
ciation subject to this Act or any Federal asso
ciation in this State who embezzles, abstracts 
or misapplies any of the moneys, funds or cred
its of such association, who issues or puts into 
circulation any warrant or other orders with
out proper authority, who issues, assigns, 
transfers, cancels or delivers up any· note, 
bond, draft, mortgage, judgment, decree or any 
other written instrument belonging to such as
sociation, who certifies to or makes a false en
try in any book, report or statement of or to 
such association, with intent in either case to 
deceive, injure or defraud such association, or 
any member thereof, or for the purpose of in
ducing any person to become a member thereof, 
or to deceive anyone appointed to examine the 
affairs of such association shall be deemed 
guilty of a felony and on conviction thereof 
shall be imprisoned in the State penitentiary 
for a period of not less than one (1) year nor 
more than ten (10) years. Whoever, with in
tent to deceive, injure or defraud aids or abets 
any officer, member of any committee or other 
person in committing any of the prohibited 
acts enumerated herein shall be deemed guilty 
of a felony, and on conviction thereof shall be 
imprisoned in the State penitentiary for a peri
od of not less than one (1) year nor more than 
ten (10) years. 
Penalty for Declaring Greater Dividends than .Earned 

Sec. 11.15. Any member of the board of di
rectors of an association subject to this Act 
who knowingly votes to declare or, being secre
tary or manager thereof, who wilfully declares 
or advises the board of directors thereof to de
clare a greater dividend than has actually been 
earned, or has been previously accumulated as 
surplus by such association, shall personally 
refund same and be liable to the corporation 
therefor jointly and severally. 

Penalty for Failing to Comply with Law 

Sec. 11.16. Any association violating the 
provisions of this law or failing to comply with 
the provisions of this law or any valid rules or 
regulations made thereunder may be required 
by the Commissioner to pay from Five Dollars 
($5) per day to Twenty-five Dollars ($25) per 
day to the Commissioner for each day it so 
fails after lawful notice of the delinquency by 
the Commissioner. The Attorney General is 
authorized to file suit for the collection of 
such penalty upon certification by the Commis
sioner of the failure or refusal of such associa
tion to remit the penalty assessed by him. 

Penalty for Suppressing Evidence 

Sec. 11.17. Every · officer, director, em
pl~yee or agent of any association subject to 
this Act who, for the purpose of concealing 
any fact or suppressing any evidence against 
himself or ag_ainst any other person, abstracts, 
removes, mutilates, destroys or secretes any pa
per, book or record of any association or of the 

Commissioner, shall be deemed guilty of a felo
ny and upon conviction therefor, shall be pun
ished by confinement in the State penitentiary 
for a period of not less than one (1) year nor 
more than five (5) years. 

Disclosure of Examiners-Penalty 

Sec. 11.18. The Commissioner and any ex
aminer, inspector, deputy, assistant or clerk, 
appointed or acting under the provisions of 
this Act, failing to keep secret any facts or in
formation regarding an association obtained in 
the course of an examination or by reason of 
his official position, except when the public 
duty of such officer required him to· report 
upon or take official action regarding the af
fairs of the association so examined, or who 
wilfully makes a false official report as to the 
condition of such association, shall be removed 
from his position or office and shall be fined 
not more than Five Hundred Dollars ($500), or 
imprisoned in the county jail for not more than 
one (1) year, or both. Reports of examinations 
made to the Commissioner shall be regarded as 
confidential and not for public record or 
inspection, except that for good reason same 
may be made public by the Commissioner, but 
copies thereof may, upon request of the asso
ciation, be furnished to the Federal Home Loan 
Bank Board and/ or to the Federal Home Loan 
Bank for· the purpose of meeting the require
ments of the Federal Home Loan Bank Act.1 
Nothing herein shall prevent the proper ex
change of information relating to associations 

· and the business thereof with the representa
tives of savings and loan departments of other 
states, but in no case shall the private business 
or affairs of any individual association be dis
closed. Any official violating any provision of 
this Section, in addition to the penalties herein 
provided, shall be liable, with his bondsmen, to 
the person or corporation injured by the disclo
sure of such secrets. The foregoing provisions 
shall not apply to any facts or information or 
to any reports of investigations obtained or 
made by the Commissioner or his staff in con
nection with any applications for a charter un
der this Act or in connection with any hearing 
held by the Commissioner under this Act and 
any such facts, information or reports may be 
~ncluded in the record of the appropriate hear
mg. 
[Acts 1963, 58th Leg., p. 269, ch. 113, § 1; Acts 1965, 
59th Leg., p. 492, ch. 254, §* 1, 2, eff. l1.ug. 30, 1965 · 
Acts 1969, 61st Leg., !). 1678, ch. 539, § 1, eff. Se!)t'. 
1, 1969; Acts 1969, 61st Leg., P...; 2363, ch. 800, §§ 1, 
2, 3, eff. June 14, 1969; Acts 191 l, 62nd Leg., p. 2811, 
ch. 913, § § 1, 2, eff. Aug. 30, 1971; Acts 1971 62nd 
Les., p. 2812, ch. 913, § 3, eff: Aug. 30, 1971 ;' Acts 
1913, 63rd Leg., p. 1615, ch. 580, R § l to 4 eff Aug 
27, 1973.] . lS ' • • 

112 U.S.C.A. § 1421 et seq. 

Arts. 852 to 881. Repealed by Acts 1963, 58th 
Leg., p. 269, ch. 113, § 2 

Arts. 88la-l to 881a-69. Repealed by Acts 
1963, 58th Leg., p. 269, ch. 113, § 2 

Art. 88lb. Repealed by Acts 1963, 58th Leg., p. 
269, ch. 113, § 2 
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CARRIERS 
1. DUTIES AND LIABILITIES 

Article 
882. At Common Law. 
883. Liability Fixed; Exceptions for Rates Based on 

Value; Evidence; Notice of Claim 1\-fay be Re
quired. 

883(a). Declaration of Value; Rates Based on Value; 
Evidence. 

883b. Declaration of Value as Evidence. 
884. Must Carry Goods. 
885. Must Give Bill of Lading. 
886. Liability as a "\Varehouseman, etc. 
887. Diligence in Delivery. 
888. Shall Ship in Order. 
889. Care of Animals. 
889a. Repealed. 

2. BILLS OF LADING 
890 to 899. Repealed. 

3. DISPOSITION OF UNCLAIMED GOODS 

900. Unclaimed Freight. 
901. Sale. 
902. Sale of Live Stock. 
903. Perishable Property. 
904. Data Kept. 

4. CONNECTING LINES OF COMMON CARRIERS 

905. 
906. 

•'Connecting Lines.•' 
Recovery by Shipper. 

5. PROTECTING MOVEMENT OF COMMERCE 

907. Protecting Commerce. 
908. Governor's Jurisdiction. 
909. Arrests. 
910. Rangers Used. 
911. Scope of Law. 

6. REGULATION OF :MOTOR CARRIERS 

91la. Motor Bus Transportation and Regulation by Rail-
road Commission. 

911b. Motor Carriers and Regulation by Railroad Commis-
sion. 

91lc. Unconstitutional. 
911d. Regulation of Motor Bus Ticket Brokers. 
911e. Unconstitutional. 
91lf. Motor Transportation Brokers of Fresh Citrus Fruits 

and Vegetables. 
911g. Motor Transportation of Migrant Agricultural 

Workers. 
911h. Agreement Requiring Carrier to Pay Charge Con

tingent Upon Use of Another Mode of Trans
portation. 

911i. Transporting by Motor Vehicle for Hire Without 
Permit. 

911j. Transportation of Persons for Hire; Agencies for 
Obtaining Co-Travelers to Share Expenses; Li
cense; Penalty. 

1. DUTIES AND LIABILITIES 

Art. 882. At Common Law 
The duties and liabilities of carriers in this 

State and the remedies against them, shall be 
the same as are prescribed by the common law 
except where otherwise provided by this title. 
[Acts 1925, S.B. 84.] 

Art. 883. Liability Fixed; Exceptions for 
Rates Based on Value; Evidence; Notice 
of Claim May he Required 

Railroad companies, and other carriers of 
passengers, goods, wares, and merchandise for 
hire, within this state, on land, or in boats or 
vessels on the waters entirely within this state, 
shall not limit or restrict their liability as it 
exists at common law, by any general or spe
cial notice, or by inserting exceptions in the 
bill of lading or memorandum given upon the 
receipt of the goods for transportation or in 
any other manner whatsoever; provided, how
ever, that the provisions hereof respecting lia
bilities of carriers as it exists at common law 
for loss, damage, or injury to baggage and per
sonal effects of passengers transported inci
dent to the carriage of persons, goods, wares, 
and merchandise shall not apply to property 
received for transportation concerning which 
the carriers shall have been or shall hereafter 
be expressly authorized or required by order of 
the Railroad Commission of Texas to establish 
and maintain rates dependent upon the value 
declared in writing by the shipper of the prop
erty or agreed upon in· writing as the released 
value of the property, in which case, such dec
laration or agreement shall have no effect oth
er than to limit liability and recovery to an 
amount not exceeding the value so declared or 
released, and so far as relates to values, shall 
be valid and is not hereby prohibited. The 
Railroad Commission of Texas is hereby autho
rized to fix and establish just and reasonable 
rates for transportation of goods, wares, and 
merchandise described by commodities or arti
cles or by generic grouping of commodities or 
articles, and the baggage and personal effects 
of passengers, dependent upon the value there
of declared in writing, or agreed upon in writ
ing by the shipper or passenger as the agreed 
value, under the circumstances and conditions 
surrounding such transportation. Provided 
further, that a requirement of a notice or claim 
consistent with the provisions of Article 5546 
of the Revised Civil Statutes of Texas, 1925, as 
heretofore amended, as a condition precedent 
to the enforcement of any claim or loss, dam
age and delay or either, or any of them, wheth
er inserted in a bill of lading or other contract 
or arrangement for carriage, or otherwise pro
vided, shall be valid and is not hereby prohibit
ed. 
f Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 805, ch. 
500, § 1; Acts 1965, 59th Leg., p. 581, ch. 295, § ? , 
eff. Aug. 30, 1965; Acts 1969, 61st Leg., p. 618, ch. 213, 
§ l, eff. Sept. 1, 1969.] 

Section 2 of the amendatory Act of 1941 declared an 
emergency and provided that the Act should take effect 
from and after its passage. 

703 



Art. 883 TITLE 25 704 

Section 2 of the amendatory Act of 1965 provided: "All 
other laws or parts of laws in conflict herewith are to 
the extent of such conflict hereby repealed, provided, 
however, that nothing herein shall affect the provisions 
of Acts 1931, 42nd Legislature, page 480, Chapter 277, 
Section 6aa, [art. 91lb, § 6aa], requiring that minimum 
rates, fares and charges of contract carriers shall not be 
less than the rates prescribed for common carriers for 
substantially the same service, or the provisions of Acts 
1947, 50th Legislature, page 563, Chapter 327 [arts. 883 (a), 
833b] relating to declaration of value, rates based on 
value and evidence, with respect to transportation of 
household goods, personal effects or used office furni
ture and equipment by specialized motor carriers and 
other carriers for hire." 

Section 2 of the amendatory act of 1969 provided: "All 
other laws or parts of laws in conflict herewith or to 
the extent of such conflict are hereby repealed, provided, 
however that nothing herein shall affect the Provisions 
of Section 6aa, Chapter 314, General Laws, Acts of the 
41st Legislature, Regular Session, 1929, as added by Sec
tion 6, Chapter 277, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931 (Section 6aa, Article 
911a [should read "911b"], Vernon's Texas Civil Statutes). 
requiring that minimum rates, fares, and charges of con
tract carriers shall not be less than the rates prescribed 
for common carriers for substantially the same service, or 
the provisions of Article 883 (a), Revised Civil Statutes of 
Texas, 1925 as added by Section 1, Chapter 327, Acts of 
the 50th Legislature, Regular Session, 1947, rela~ing to 
declaration of value, rates based on value, and evidence, 
with respect to transportation of household goods. per
sonal effects or used office furniture and equipment by 
specialized motor carriers and other carriers for hire." 

Art. 883(a). Declaration of Value; Rates 
Based on Value; Evidence 

No specialized motor carrier or other carrier 
for hire, including the carriers referred to in 
said Article 883, shall be required to accept for 
transportation household goods, personal ef
fects or used office furniture and equipment, 
unless the shipper or owner thereof or his 
agent shall first declare in writing the reason
able value thereof. The carrier shall not be 
liable in damages for an amount in excess of 
such declared value for the loss, destruction or 
damage of such property. The Railroad C~m
mission shall establish adequate rates consist
ent with such declared values to be assessed 
and collected by such carriers. If the Railroad 
Commission fails to establish such rates, then 
in that event such carriers are authorized to 
collect reasonable transportation charges con
sistent with the declared value of such proper
ty. 
[Acts 1947, 50th Leg., p. 563, ch. 327, § 1.] 

Saving Clause 
Acts 1965, 59th Leg., p. 581, ch. 295, § 1 

and Acts 1969, 61st Leg., p. 618, ch. 213, 
§ 1, which amended article 883, in § 2 there
of repealed conflicting laws but provided that 
nothing therein should affect the provisions 
of this article. See notes under article 883. 

Art. 883b. Declaration of Value as Evidence 
The declaration of value by the shipper shall 

not be admissible as evidence in any court ac
tion unless the carrier at the time of accept
ance of such shipment had or provided and 
maintained in force insurance in a solvent 
company authorized to do business in Texas, or 
bonds, in an amount equal to such declared 
value to protect the owner of such shipment 
against loss or damage thereto; provided, how
ever, this requirement as to insurance or bonds 
shall not apply to steam or electrical railways. 
[Acts 1947, 50th Leg., p. 563, ch. 327, § 2.] 

Saving Clause 

Acts 1965, 59th Leg., p. 581, ch. 295, § 1, 
which amended article 883, in § 2 thereof 
repealed conflicting laws but provided that 
nothing therein should affect the provisions 
of this article. See note under article 883. 

Art. 884. Must Carry Goods 
Upon the tender of the legal or customary 

rates of freight on goods offered for transpor
tation, to a common carrier other than a rail
road, such carrier shall receive and transport 
such goods, provided his vehicle or vessel has 
capacity safely to carry the goods so offered 
on the trip or voyage then pending, and such 
goods are of the kind usually carried upon 
such vehicle or vessel, and are offered at a 
reasonable time. Any common carrier ref using 
to transport goods as above provided or to take 
the same in the order presented, shall be liable 
in damages to the party injured, by reason of 
such refusal, and shall also be liable to a pen
alty of not less than five nor more than five 
hundred dollars, to be recovered in each case 
by the owner of the goods in the county where 
the wrong is done or where the common carrier 
resides. 
[Acts 1925, S.B. 84.] 

Art. 885. Must Give Bill of Lading 
Common carriers, when they receive goods 

for transportation, shall give to the shipper, 
when it is demanded, a bill of lading, or writ
ten receipt stating the quantity, character, or
der and condition of the goods; and such 
goods shall be delivered in like order and con
dition to the consignee, the unavoidable wear 
and tear 1 and deterioration in due course of 
transportation only, excepted. Any such com
mon carrier failing to deliver goods as herein 
required shall be liable to the party injured for 
his damages, as at common law; and on refus
al to execute and deliver a bill of lading or 
written receipt shall be liable to a penalty of 
not less than five nor more than five hundred 
dollars, to be recovered as in the preceding ar
ticle. 
[Acts 1925, S.B. 84.] 

1 R.S.1925 read "tare." 

Art. 886. Liability as a Warehouseman, etc. 
Railroad companies and other common car

riers having depots and warehouses for storing 
goods shall be liable as warehousemen are at 
common law for goods and the care of the 
same stored at such depots or warehouses be
fore the commencement of the trip or voyage 
on which said goods ai;e to be transported. 
They shall be liable as common carriers from 
the commencement of the trip or voyage until 
the goods are delivered to the consignee at the 
point of destination. The trip or voyage shall 
be considered as having commenced from the 
time of the signing of the bill of lading, and 
the liability of the common carrier shall at
tach, as at common law, from and after such 
signing. 
[Acts 1925, S.B. 84.] 
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Art. 887. Diligence in Delivery 

If the carrier at the point of destination 
shall use due diligence to notify the consignee, 
and the g?ods are not taken by the consignee, 
and have Ill consequence to be stored in the de
pots or warehouses of the common carriers, 
they shall thereafter only be liable as ware
housemen. 
[Acts 1925, S.B. 84.] 

Art. 888. Shall Ship in Order 
Where c<;>mn:on car~iers receive goods for 

transportation mto then· :varehouses or depots, 
they shall forward them m the order in which 
they are received, the first received to be first 
forwarded, without giving the preference to 
one over ~nother. For failure to do so, they 
shall be liable for all losses occurring while 
t~e goods. remain, and for all damages occa
s10ned or m any wise resulting from the delay. 
[Acts 1925, S.B. 84.] 

Art. 889. Care of Animals 
A common carrier who conveys live stock of 

any kind shall feed and water the same during 
the time of conveyance and until the same is 
delivered to the consignee or disposed of as 
provided in t~is title, unless otherwise pro
vided by special contract. Any carrier who 
shall fail to so feed and water said live stock 
sufficiently shall be liable to the party injured 
for his damages, and shall be liable also to a 
penalty of not less than five nor more than 
five hundred dollars, to be recovered by the 
owner of such live stock in any county where 
the wrong is done or where the common carrier 
resides. 
[Acts 1925, S.B. 84.] 

Art. 889a. Repealed by Acts 1969, 61st Leg., 
p. 1374, ch. 416, § 9, eff. Sept. 1, 1969 

See, now, art. 4419e. 

2. BILLS OF LADING 
Arts. 890 to 898. Repealed by Acts 1965, 59th 

Leg., vol. 2, p. 1, ch. 721, § 10-102, eff. 
June 30, 19~6 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, 

enacting the Uniform Commercial Code, re
pealed articles 890 to 898 effective June 30, 
1966. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721, was itself repealed by Acts 1967, 60th 
Leg., vol. 2, p. 2343, ch. 785, adopting the 
Business & Commerce Code effective Sep
tember 1, 1967. However, the latter Act 
specifically provided that the repeal did not 
affect the prior operation of the 1965 Act or 
any prior action taken under it. 
See, now, Business and Commerce Code, § 7.301 et seq. 

Art. 899. Repealed by Acts 1967, 60th Leg., 
vol. 2, p. 2343, ch. 785, § 4, eff. Sept. 1, 
1967 
Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 

785 adopting the Business & Commerce 
Code, repealed article 899 .effective Septem
ber 1, 1967. 

See, now, Business and Commerce Code, § 35.15. 

3. DISPOSITION OF UNCLAIMED GOODS 
Art. 900. Unclaimed Freight 

When any freight or baggage has been con
veyed by a common carrier to any point in this 
State, and shall remain unclaimed for the 
space of three months at the office or depot 
nearest or most convenient to destination, and 
the owner, whether known or not fails within 
that time to claim such freight o{· baggage, or 
to pay the proper charges if there be any 
against it, it shall be lawful for such common 
c.arrier ~o sell such freight or baggage at pub
lic a~ction, offering each article separately as 
consigned or checked. 
[Acts 1925, S.B. 84.] 

Art. 901. Sale 
Thirty days' notice of the time and place of 

sale, and a descriptive list of the packages to 
be sold, with names and numbers or marks 
found t_hereon, shall be posted in three public 
places rn the county where .the sale is to be 
made ~nd on the door of the depot or ware
house if any, where the goods are, and notice 
shall also be given in at least one newspaper in 
th~ county, if any be published therein, for 

·thirty days before sale. Out of the proceeds of 
such sale, the carrier shall deduct the proper 
charges on such freight or baggage, including 
costs of storing and costs of sale and hold the 
overplus, if any, to the order of the owner any 
time within five years, on proof of ownership 
made by the claimant or his duly authorized 
agent or attorney. 
[Acts 1925, S.B. 84. l 

Art. 902. Sale of Live Stock 
If any live stock remains unclaimed for the 

space of forty-eight hours after its arrival at 
the place of its destination, the carrier may 
sell the same at public auction after giving 
five days' notice of the time and place of sucb 
sale, as prescribed in the preceding article and 
apply the proceeds as prescribed in said arti
cle, after deducting reasonable expenses for 
keeping, feeding and watering said live stock 
from the time of its arrival at the place of its 
destination until disposed of as herein pro
vided. 
[Acts 1925, S.B. 84.] 

Art. 903. Perishable Property 
If any . perishable property remains un

claimed after arrival of 1 its place of destina
tion until in danger of depreciation the carrier 
~hall .sell the same at public auction, after giv
rng five days' notice of the time and place of 
s~le, as prescribed in the second preceding ar
ticle and apply the proceeds as prescribed in 
said article. 
[Acts 1925, S.B. 84.] 

1 So in enrolled bill. Probably should read "at". 

Art. 904. Data Kept 
In each sale under the three preceding arti

cles the carrier shall keep an account of such 
sale and the expense thereof proportioned to 
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each article sold, a copy of the notice and a 
copy of the sale bill. 
[Acts 1925, S.B. 84.] 

4. CONNECTING LINES OF COMMON 
CARRIERS 

Art. 905. "Connecting Lines" 
All common carriers in this State over 

whose transportation lines, or parts thereof, is 
transported any freight, baggage or other prop
erty received by either of such carriers for 
shipment or transportation between points in 
this State, on a contract for carriage recog
nized, acquiesced in, or acted upon by such car
riers shall, with respect to the undertaking and 
matter of such transportation be considered and 
construed to be connecting lines. Such lines 
shall be deemed and held to be agents of each 
other, each the agent of the others, and all the 
others the agents of each, and shall be deemed 
and held to be under a contract with each other 
and with the shipper, owner and consignee of 
such property for the safe and speedy trans
portation of such property from point of ship
ment to destination; and such contract as to 
the shipper, owner and consignee of such prop
erty shall be deemed and held to be the con., 
tract of each of such common carriers. The 
provisions of this law shall apply whether the 
route of such freight, baggage or other proper
ty be chosen by the owner or his agents, or by 
the initial carrier to whom such property is de
livered. In any suit brought hereunder, the 
rights, duties and liabilities of the parties shall 
be determined by the initial contract executed 
by and between the owner, shipper or his or 
her duly authorized agents and the initial car
rier, unless it be proved that a subsequent con
tract supported by a valuable consideration 
moving to the owner or shipper, in addition to 
that of the initial contract, was executed by 
such owner, shipper or his or their duly autho
rized agents with a subsequent connecting car
rier handling the shipment, and the transporta
tion of a caretaker shall not be deemed to be 
such valuable consideration. In any court of 
this State, any bill of lading, waybill, receipt, 
check or other instrument issued by either of 
such carriers, or other proof showing that ei
ther of them has received such freight, bag
gage or other property for shipment or trans
portation, shall constitute prima facie evidence 
of the subsistence of the relations, duties and 
liabilities of such carrier as herein provided, 
notwithstanding any stipulation or attempted 
stipulation to the contrary by such carrier, or 
either of them, and any stipulation contained 
in any contract contrary to any provision of 
this law shall be void. 
[Acts 1925, S.B. 84.] 

Art. 906. Recovery by Shipper 
For any damage or injury to, or loss or delay 

of, any freight, baggage or other property, sus
tained anywhere during the transportation 
over connecting lines or either of them, as .con
templated and defined in the preceding article, 

either or all of such connecting carders, as the 
person or persons sustaining such damage may 
elect to sue therefor in this State, shall be held 
liable to such person or persons. The provi
sions of law allowing an apportionment of 
damage shall not be applicable to suits brought 
by such person or persons under the provisions 
of this subdivision except upon the plaintiff's 
request. Any carrier or carriers held liable 
under the provisions hereof shall be entitled in 
a subsequent action to recover the amount of 
any loss, damage or injury it has been required 
to pay hereunder, from the carrier or carriers 
through whose negligence the loss, damage or 
injury was sustained, together with all costs of 
suit; and for the purpose of such recovery, it 
shall only be necessary that the carrier against 
whom judgment was had, show which carrier 
or carriers caused the loss or damage ahd pro
duce satisfactory evidence that the judgment 
rendered against it has been paid, and in such 
action between the carriers, the provisions of 
law allowing an apportionment of damage shall 
be applicable. 
[Acts l925, S.Il. 84. l 

5. PROTECTING MOVEMENT OF 
COMMERCE 

Art. 907. Protecting Commerce 
If at any time the movement of commerce by 

common carriers of this State or any of them 
is interfered with in violation of any of the 
provisions of Chapter 42 of the Penal Code,1 

and the Governor, after investigation, becomes 
convinced that the local authorities were fail
ing to enforce the law, either because they 
were unable or unwilling to do so, the Gover
nor shall, in order to prevent such interfer
ence, forthwith issue his proclamations declar
ing such conditions to exist and describing the 
areas thus affected. 
f Acts 1925, S.B. 84; Acts 1973, 63rd Leg., p. 988, ch. 
3!>9, § 2(G), eff .• Tan. 1, 1974.] 

1 Penal Code, § 42.01 et seq. 

Art. 908. Governor's Jurisdiction 
Upon the issuance of the proclamation pro

vided for in the preceding article, the Governor 
shall exercise full and complete police jurisdic
tion of the area described in the proclamation 
whether the same be all within or partly with
in, or partly without the limits of any incorpo
rated city or county; the exercise of $aid po
lice jurisdiction by the Governor· as above set 
out, shall supersede all police authority by any 
and all local authority, provided that the Gov
ernor shall not disturb the local authorities in 
the exercise of police jurisdiction, at any place 
outside the district described in his proclama
tion. 
[Acts 1925, S.Il. 84. l 

Art. 909. Arrests 
No peace officer of this State shall be per

mitted to make afrests after the Governor's 
proclamation has become effective, in the terri
tory embraced by such proclamation, except of-



707 CARRIERS Art. 91la 
ficers acting under the authority of the Gover
nor under ~he provisions of this law. Persons 
arreste~ within the district shall be delivered 
forthwith to the proper authorities for trial. 
[Acts 1925, S.B. 84.) 

Art. 910. Rangers Used 
.The provisions of this law shall be effective 

without a declaration of martial law. The 
State Range.r~ may be used in the enforcement 
of the provisions of this law. If a sufficient 
number of Rangers are not available the Gov
ernor is authorized to employ any ~umber of 
men to be designated as special Rangers and 
such men shall have all the power and authori
ty of the regular Rangers, and shall be paid 
the same ~alary as the Rangers are paid, and 
su.ch salaries shall be paid out of the appropri
ation made to the executive office for the pay
ment of rewards and the enforcement of the 
law. 
[Acts 1925, S.B. 84.) 

Art. 911. Scope of Law 
Nothing in this law shall be construed as 

limiting the power and authority of the Gover
nor to declare martial law and to call forth the 
militia for the purpose of executing the law 
when in the judgment of the chief executive it 
is deemed necessary so to do. This faw shall 
be construed as cumulative of the existing laws 
of this State, and shall not be held to repeal 
any of the same except where in direct conflict 
herewith. 
[Acts 1925, S.B. 84.) 

6. REGULATION OF MOTOR CARRIERS 

Art. 9lla. Motor Bus Transportation and Reg
ulation by Railroad Commission 

Definitions 

Sec. 1. (a) That the term "Corporation" 
when used in this Act means a corporation, 
company, association, or joint stock associa
tion. 

(b) The term "Person" when used in this 
Act means an individual, firm or co-partner
ship. 

(c) The term "Motor Bus Company" when 
used in this Act means every corporation or 
persons as herein defined, their lessees, trust
ees, receivers, or trustees appointed by any 
court whatsoever, owning, controlling, operat
ing or managing any motor propelled passen
ger vehicle not usually operated on or over 
rails, and engaged in the business of transport
ing persons for compensation or hire over the 
public highways within the State of Texas, 
whether operating over fixed routes or fixed 
schedules, or otherwise; provided further, that 
the term "Motor Bus Company" as used in this 
Act shall not include corporations or persons, 
their lessees, trustees, or receivers, or trustees 
appointed by any court whatsoever, insofar as 
they own, control, operate, or manage motor 
propelled passenger vehicles operated wholly 

\\'.ithin the limits of any incorporated town or 
city, a;:id the suburbs thereof, whether sepa
rately mcorporated or otherwise. 
. ( d). The term "Public Highway" when used 
m this Act means every street road or high-
way in this State. ' ' 

(e) The term "Highway Commission" when 
used in this Act means the Board of Highway 
Commissioners of the State of Texas. 

(f) The term "Commission" when used in 
this Act means the Railroad Commission of the 
State of Texas. 

Common Carriers 

Sec. 2. All motor-bus companies as defined 
herein, are hereby declared to be "c~mmon car
riers" and subject to regulation by the State of 
Texas, and shall not operate any motor pro
pelled passenger vehicle for the regular trans
por.tation o~ persons as passengers for compen
sation or hire over any public highway in this 
State. except in ~ccordance with the provision 
of. this Act, provided, however, that nothing in 
this Act or any provision thereof shall be con
strued or held to in any manner affect limit 
or deprive cities and towns from exe~cising 
any of the powers granted them by Chapter 
147, pages 307 to 318 inclusive, of the General 
Laws of the State of Texas, passed by the Thir
ty-third Legislature, or any amendments there
to. 

Certificates of Convenience and Necessity 

Sec. 3. It is hereby· declared that when ex
isting transportation facilities on any highway 
in this State do not provide passenger service 
which the Commission shall deem adequate to 
provide for public convenience on such high
way, then such inadequacy of service shall be 
considered as creating a condition wherein the 
public convenience and necessity require the 
designation of, and provision for, additional 
service on such highway, and it shall be the 
duty of the Commission to issue certificate or 
certificates as herein provided, if in the opin
ion of said Commission the issuance of such 
certificate will promote the public welfare. 

Regulations by Commission 

Sec. 4. (a) The Commission is hereby vest
ed with power and authority, and it is hereby 
made its duty to supervise and regulate the 
public service rendered by every motor bus 
company operating over the highways in this 
State, to fix or approve the maximum, or mini
mum, or maximum and minimum, fares, rates 
or charges of, and to prescribe all rules and 
regulations necessary for the government of, 
each motor bus company; to prescribe the 
routes, schedules, service, and safety of opera
tions of each such motor bus company· to ac
quire the filing of such annual or other' reports 
and of such other data by such motor bus com
pany as the Commission may deem necessary. 

(b) The Commission is hereby vested with 
authority to supervise, control and regulate all 
terminals of motor bus companies, including 
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the location of facilities and charges to be 
made motor bus companies for th.e use of such 
terminal, or termini; provided, that the Com
mission shall have no authority to interfere in 
any way with valid contracts existing between 
motor bus companies and the owner or owners 
of motor bus terminals at the time of the pas
sage of this Act. 

(c) Repealed by Acts 1941, 47th Leg., p. 245, 
ch. 173, § 2. 

(d) The Commission is further authorized 
and empowered to supervise and regulate mo
tor bus companies in all other matters affect
ing the relationship between such motor bus 
companies and the traveling public that may be 
necessary to the efficient operation of this law. 

(e) It shall be unlawful for any motor bus 
company to sell any tickets for the transporta
tion of passengers within this State over any 
motor bus line at any rates other than the 
rates authorized and approved by the Commis
sion under the terms of this law; and it shall 
be unlawful for any booking agency or broker
age concern, directly or indirectly, to sell tick
ets for the transportation of passengers over 
any motor bus line, and no motor bus company 
shall honor any ticket, or transport any passen
ger on any ticket so sold by any booking agen
cy or brokerage concern. 

(f) The Commission in prescribing and 
adopting routes and dealing with all other mat
ters affecting the physical operation and con
trol of motor bus companies over the public 
highways, under the power and authority of 
this Act, shall give due and proper consi?eya
tion in forming its conclusions, and prescnbmg 
its orders and regulations to the general high
way laws of this State, and to the orders, regu
lations, ordinances, or recommendations of the 
Highway Commission of Texas, or the Commis
sioners' Courts of any county or counties, or 
the local government of any municipality, 
through or between which the routes for such 
motor bus companies are prescribed and adopt
ed. 

Application for Certificate or Permit; Temporary 
Permits 

Sec. 5. No motor-bus company shall hereaf
ter regularly operate for the transportation of 
persons .as passengers for compensation or hire 
over the public highways of this State without 
first having obtained from the Commission un
der the provisions of this Act a certificate or 
permit declaring that the public convenience 
and necessity require such operation; pro
vided, however, that when it appears to the 
satisfaction of the Commission that any mo
tor-bus company making application for a cer
tificate· or permit is operating and has been 
continuously operating a motor-propelled pas
senger vehicle service in good faith, over the 
particular highways designated in said applica
tion for certificate or permit, for a period com
mencing January 11th, 1927, or prior thereto, 
said motor-bus company, shall upon application 
be granted a temporary permit to operate just 

as said company shall have been operating dur
ing said period and no more; said temporary 
certificate or permit shall become permanent 
without notice and hearing before the Commis
sion unless a protest shall be filed with the 
Commission as provided herein; and in the 
event protest is filed to the application of such 
motor-bus company then said temporary certif
icate or permit shall continue in effect until 
said application and protest is heard and decid
ed upon by the Commission, and said hearing 
and decision shall be had and rendered by the 
Commission as speedily as possible. 

At any time within thirty days after the day 
this Act shall take effect anyone affected by 
the granting of said certificate or permit may 
file with the Commission, a protest against 
said certificate or permit becoming or being 
made permanent, but such protest to be consid
ered by the Commission must be filed within 
the specified thirty days and shall be in writ
ing, and the author or authors of said ·protest 
shall supply the applying motor-bus company 
with a copy of same, setting forth in reason
able detail the reasons for said protest. In the 
event of protest to any application of any ex
isting motor-bus company, hearing upon such 
application and protest shall be had and deci
sion rendered as provided for all other applica
tions. 

In all other matters the holders of temporary 
or permanent certificates or permits obtained 
in this manner shall be subject to all of the 
provisions of this Act. 

Any right, privilege, permit, or certificate 
held, owned o·r obtained by any motor-bus com
pany under the provisions of this Act may be 
sold, assigned, leased or transferred, or inher
ited; provided, however, that any proposed 
sale, assignment, lease or transfer shall be 
first presented in writing to the Commission 
for its approval or disapproval and the Com
mission may disapprove such proposed sale, as
signment, lease, or transfer if it be found and 
determined by the Commission that such pro
posed sale, assignment, lease or transfer is not 
made in good faith or that the proposed pur
chaser, assignee, lessee or transferee is not 
able or capable of continuing the operation of 
the equipment proposed to be sold, assigned, 
leased or transferred, in such manner as to 
render the service demanded by the public ne
cessity and convenience on and along the des
ignated route. 

Provided, however, that any right, privilege, 
permit or certificate held, owned or obtained 
by any Motor Bus Company under the provi
sions of this Act or owned or obtained by any 
assignee or transferee of any such Motor Bus 
Company shall be taken and held subject to the 
right of the State at any time to limit, restrict 
or forbid the use of the Streets and Highways 
of this State to any owner or holder of such 
right, privilege, permit or certificate. 

Commission to Determine Necessity for Service 

Sec. 6. The Commission is hereby vested 
with power and authority, and it is hereby 
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made its ~u~y upon the filing of an application 
for a certificate of public convenience and ne
cessity, to ascertain and determine under such 
rules and. re~ulatio_ns, as it may promulgate, 
after considen_ng existmg transportation facili
ties on such highway, the service rendered and 
capable of being rendered thereby, and the de
mand for, or need of additional service if 
there exists a public necessity for such ser~ice 
and i~ publi~ convenience will be promoted by 
granti1:1g said application and permitting the 
operatmg of motor vehicles on the highways 
designated in such application, as a common 
carrier for hire. 

Interference with General Use of Highways; Refusal Be
cause of Existing Railroad Transportation 

Sec. 7. The Commission shall also ascertain 
and determine if a particular highway or high
ways designated in said application are of such 
type of construction or in such state of repair, 
or subject to such use as to permit of the use 
sought to be made by the applicant, without 
unreasonable interference with the use of such 
highway or highways by the general public for 
highway purposes. And if the Commission 
shall determine, after hearing that the service 
rendered or capable of being rendered by exist
ing transportation facilities or agencies on such 
highways is reasonably adequate, or that 
public convenience on such highways would 
not be promoted by granting of said applica
tion and the operation of motor vehicles on the 
public highways therein designated, or that 
such highway or highways are not in such 
state of repair, or are already subject to such 
use as would not permit of the use sought to be 
made by the applicant without unreasonable in
terference with the use of such highway or 
highways by the general public for highway 
purposes, then in either or any of such event 
said application may be denied and said certifi
cate refused, otherwise the application shall be 
granted and the certificate issued upon such 
terms and conditions as said Commission may 
impose and subject to such rules and regula
tions as it may thereafter prescribe. 

The Railroad Commission shall have no pow
er in any event to refuse an application for a 
certificate of convenience and necessity on the 
ground that there are existing railroad or in
terurban railroad transportation facilities suf
ficient to serve the transportation needs of the 
territory involved. 

In determining whether or not a certificate 
should be issued, the Commission shall give 
weight and due regard to (1) probable perma
nence and quality of the service offered by the 
applicant, (2) the financial abi~ity and i:esp9n
sibility of the applicant and its orgamzation 
and personnel (3) the character of vehicles 
and the character and location of depots or ter
mini proposed to be used, and ( 4) the e_xperi
ence of the applicant in the transportation of 
passengers and the character of the bond or in
surance proposed to be given to insu~e the pro
tection of its passengers and the pubhc. 

The Commission shall have the power and 
authority to grant temporary certificates to 
meet emergencies and shall have the power to 
make special rules and regulations to meet spe
cial conditions in different localities and for 
such time as in its judgment may be deemed 
expedient and best for the public welfare. 

Contents of Application 

Sec. 8. No application for certificate shall 
?e considered by said Commission except that 
it shall be reduced to writing and set forth the 
following facts: 

(a) It shall contain the name and ad
dress of the applicant, and the names and 
addresses of its officers, if any, and shall 
give full information concerning the finan
cial condition and physical properties of 
the applicant. 

(b) The complete route or routes over 
which the applicant desires to operate, to
gether with a brief description of each ve
hicle which the applicant intends to use, 
including the seating capacity thereof. 

(c) A proposed time schedule and a 
schedule of rates showing the passenger 
fares to be charged between the several 
points or localities to be served. 

( d) It shall be accompanied by a plat or 
map showing the route or routes over 
which the applicant desires to operate, on 
which plat or map shall be delineated the 
line or lines of any existing transportation 
company or companies over the highways 
serving such territory, with the names and 
addresses of the owner or owners thereof, 
and shall point out the inadequacy of ex
isting transportation facilities or service, 
and shall specify wherein additional facili
ties or service are required and would be 
secured by the granting of said applica
tion. 

( e) Every application for a certificate 
of convenience and necessity shall be ac
companied by a filing fee in the sum of 
Twenty-five ($25.00) Dollars, which fee 
shall be in addition to other fees and tax
es, and such fees shall be retained by the 
Commission whether the certificate of con
venience and necessity be granted or not. 

(f) Every application filed with the 
Commission for an order approving the 
lease, sale, or transfer of any certificate of 
convenience and necessity, or stock of any 
corporation owning or controlling a "motor 
bus company" shall be accompanied by a 
filing fee in the sum of Twenty-five ($25.-
00) Dollars, which fee shall be in addition 
to the other fees and taxes, and shall be 
retained by the Commission whether the 
lease, sale, or transfer of the certificate of 
convenience and necessity, or stock of any 
corporation owning or controlling a "motor 
bus company" is approved or not, such fee 
to be paid by the purchaser. 
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(g) No stock of any corporation owning 
and operating any "motor bus company" 
shall be sold or transferred without first 
securing the approval of the Commission 
as provided for certificates of convenience 
and necessity, in Section 5 of House Bill 
No. 50, the same being Chapter 270 of the 
Acts of the Regular Session of the 40th 
Legislature of the State of Texas, 1927,1 

and this paragraph shall be cumulative of 
that section, provided that the provisions 
of this subsection shall apply only to those 
cases where the proposed sale will change 
the controlling interest in such motor bus 
company. 

1 Section 5 of this Article. 

Hearing on Application at Austin; Notice 

Sec. 9. Upon the filing of said application 
the Commission shall fix a time and place for 
hearing, and the place of hearing shall be the 
city of Austin, Texas, unless otherwise ordered 
by said Commission. Notice of the filing of 
said application, and the time and place of 
hearing shall be given by mail not less than 
ten days exclusive of the day of mailing before 
such hearing, addressed to the owner or own
ers of existing transportation facilities over 
the highways, serving such territory as appli
cant seeks to serve, as well as to the Highway 
Commission of the State of Texas, the County 
Judge or Judges of the Counties and to the 
Mayor of any incorporated city or town, 
through which such motor carriers seek to op
erate. 

Appearance by Parties Including Highway Commission; 
Suspension or Revocation of Certificate 

Sec. 10. The hearing shall be conducted un
der such rules and regulations as the Commis
sion may prescribe, and all parties interested, 
including the Highway Commission of this 
State, may appear either in person or by coun
sel, and present such evidence and argument as 
they may desire and as the Commission may 
deem pertinent, in favor of or against the 
granting of said application. It shall be the 
duty of the Highway Commission of this State, 
upon the request of the Commission to furnish 
any and all information that it has at its com
mand relating to the highway or highways des
ignated in such application as well as such 
other information as said Commission may 
deem pertinent to the granting or refusal of 
such application. After such hearing, and 
such investigation as the Commission may 
make of its own motion, it shall be the duty of 
said Commission to either refuse said applica
tion and certificate, or to grant said applica
tion and issue said certificate, in whole or in 
part, upon such terms and conditions as it may 
impose, and subject to such rules and regula
tions as it may thereafter prescribe. 

The Commission, at any time by its order 
duly entered after hearing had upon notice to 
the holder of any certificate granted under 
this Act 1 and an opportunity given such holder 
to be heard, at which hearing it shall be prov-

en to the satisfaction of the Commission that 
such certificate holder has discontinued opera
tion or has violated or refused or neglected to 
observe any of its proper orders, rates, fares, 
rules, or regulations, may suspend, revoke, al
ter or amend any certificate issued under the 
provisions of this Act, provided that the holder 
of such certificate shall have the right of ap
peal as provided herein. 

Liability and Property Damage Insurance; Protection 
of Employees 

Sec. 11. The Commission shall, in the 
granting of any certificate to any motor bus 
company for regularly transporting persons as 
passengers for compensation or hire, require 
the owner or operator to first procure liability 
and property damage insurance from a compa
ny licensed to make and issue such insurance 
policy in the State of Texas covering each and 
every motor propelled vehicle while actually 
being operated by such applicant. The .amount 
of such policy or policies of insurance shall be 
fixed by the Commission by general order or 
otherwise, and the terms and conditions of said 
policy or policies covering said motor vehicle 
are to be such as to indemnify the applicant 
against loss by reason of any personal injury 
to any person or loss or damage to the property 
of any person other than the assured and his 
employees. Such policy or policies shall fur
thermore provide that the insurer will pay all 
judgments which may be recovered against the 
insured motor bus company based on claims for 
loss or damage from personal injury or loss of 
or injury to . property occurring during the 
terrri of the said policy or policies and arising 
out of the actual operation of such motor bus 
or busses, and such policy or policies shall also 
provide for successive recoveries to the com
plete exhaustion of the face amount thereof, 
and that such judgment will be paid by the in
surer irrespective of the solvency or insolvency 
of the insured. Such liability and property 
damage insurance as required by the Commis
sion shall be continuously maintained in force 
on each and every motor propelled vehicle 
while being operated in common carrier serv
ice. In addition to the insurance hereinabove 
set forth, the owner or operator shall also pro
tect his employees by taking out workmen's 
compensation insurance either as provided by 
the Workmen's Compensation Laws of the 
State of Texas or in a reliable insurance com- · 
pany approved by the Railroad Commission of 
the State of Texas. The taking out of such in
demnity policy or policies shall be a condition 
pre~~dent to an;v operation and such policy or 
pohc1es as reqmred under this Act, shall be ap
proved and filed with the Commission and fail
ure to file and keep such policy or policies in 
force and effect as provided herein shall be 
cause for the revocation of the certificate and 
shall subject the motor bus company so failing 
to the penalties prescribed herein. 

Identification Plates On Susses 

Sec. 11-A. It shall be unlawful for any mo
tor bus company, as hereinbefore defined to 

' 
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operate any motor bus within this State unless 
there shall be displayed and firmly fixed upon 
the front of such bus an identification metal 
plate to be furnished by the Commission. Each 
of such plates shall be so designed as to identi
fy the vehicle on which same is attached as 
being a motor bus authorized to operate under 
the terms of this law, and the rules and regula
tions of the Commission, and said plate shall 
bear the number given to said vehicle by the 
Commission, and such other marks of identifi
cation as may be necessary. The identification 
plates provided for herein shall be in addition 
to the regular license plates required by law. 
It shall be the duty of the Commission to pro
vide such plates and each motor bus operating 
in this State shall display one of said plates 
within sixty days after this Act takes effect, 
and such plates shall be issued annually there
after and attached to each motor bus not later 
than September first of each year. The Com
mission is authorized to collect from the appli
cant a fee of One ($1.00) Dollar for each plate 
so issued and said fee shall be deposited in the 
State Treasury to the credit of the "Motor 
Transportation Fund." 

Commission to Hear Applications and Complaints 
Presented; Attendance of Witnesses 

Sec. 12. The Commission shall have the 
power and authority under this Act to hear 
and determine all applications of motor-bus 
companies; to determine complaints presented 
to it by motor-bus companies, by any public of
ficial or by any citizen having an interest in 
the subject matter of the complaint, or it may 
institute and investigate any matter pertaining 
to automobile passenger transportation for 
compensation or hire upon its own motion. 
The Commission or any member thereof, or au
thorized representative of the Commission, 
shall have the power to compel the attendance 
of witnesses, swear witnesses, take their testi
mony under oath, make record thereof, and if 
such record is made under the direction of a 
Commissioner or authorized representative of 
the Commissi~n a majority of the Commission 
may upon the record render judgment as if the 
case had been heard before a majority of the 
members of the Commission. The Commission 
shall have the power and authority under this 
Act to do and perform all necessary things to 
carry out the purpose, intent, and provisions of 
this Act whether herein specifically mentioned 
or not, ~nd to that end may hold hearings at 
any place in Texas which it may designate. 

Per Diem and Mileage of Witnesses 

Sec. 13. Each witness who sha~l pe sum
moned to appear before the Commiss10n or a 
Commissioner or authorized representative out
side the county of his residence ~hall receive 
for his attendance the same per diem and fees 
as now provided for witnesse? in ~tt~ndance on 
district courts of this State m cnmmal case~; 
such fees and mileage shall be ordered paid 
upon proper voucher, sworn to by such witness 
and approved by the Commission or the Chair-

man thereof, out of the monies and funds aris
ing under this Act; provided that no witness 
shall be entitled to any witness fees or mileage 
who is directly or indirectly interested in any 
motorbus or other transportation company in
volved in or concerning which the investigation 
or hearing on account of which he is called 
shall relate, and no witness furnished with 
free transportation shall receive pay for the 
distance he may have traveled on such free 
transportation. All process issued by the Com
mission for summoning witnesses or other pur
poses shall be directed to the sheriff or any 
constable of any county in the State of Texas 
and any sheriff or constable of any county in 
this State shaII promptly execute any subpoena 
or other document directed to him by the Com
mission and shall receive such fees for this 
service as is now paid for like services in the 
district courts of this State, such payment to 
be made on accounts properly verified and ap
proved by the Commission or the Chairman 
thereof out of the fund provided in this Act. 

Penalty for Violation of Act 

Sec. 14. (a) Any officer, agent, servant, or 
employee of· any corporation and every other 
person who violates or fails to comply with, or 
who procures, aids, or abets in the violation of 
any provisions of this Act shall be guilty of a 
misdemeanor, and upon conviction thereof, 
shall be punished by a fine not to exceed Five 
Hundred ($500.00) Dollars, or by imprisonment 
in the county jail not exceeding one year, or by 
both such fine and imprisonment; and the vio
lations occurring on each day shall each con
stitute a separate offense. 

(b) Any officer, agent, servant, or employee 
of any motor bus company as heretofore de
fined, and any motor bus company, as hereto
fore defined and/or the owner or operator, of
ficer, servant, agent or employee, or any such 
owner or operator of any bus terminal who vio
lates or fails to obey, observe or comply with 
any order, decision, rule or regulation, direc
tion, demand or requirement of the Commission 
shall be subject to and shall pay a penalty not 
exceeding Five Hundred ($500.00) Dollars, for 
<!ach and every day of such violation. Such 
Penalty to be recovered in any court of compe
tent jurisdiction in Travis County, Texas, or in 
the County in which the violation occurs. Suit 
for such penalty or penalties shall be institut
ed and conducted by the Attorney General of 
the State of Texas, or by the county or district 
attorney of the county in which the violation 
occurs, in the name of the State of Texas, and 
by direction of the Railroad Commission of 
Texas. 

( c) Upon the violation of any provisions of 
this Chapter, or upon the violation of any rule, 
regulation, order or decree of the Commission, 
promulgated under the terms of this Act, any 
district court of Travis County, Texas, or any 
district court of any county where such viola
tion occurs, shall have the power to restrain 
and enjoin the person, firm or corporation so 
offending from further violating the provisions 
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of this Act, or from violating the rules, regula
tions, orders and decrees of the Commission. 
Such injunctive relief may be granted upon the 
application of the Commission, or upon the ap
plication of any person authorized by it to act, 
or upon the application of any "motor bus com
pany" holding a certificate of convenience and 
necessity over the route affected, and against 
any "motor bus company" violating the provi
sions of this Act and not holding a certificate 
over such route and attempting to operate or 
operating over said route. Such relief may be 
granted in suits for penalties as provided in 
sub-division (b) of this Section, but a suit for 
penalty shall not be a condition precedent to 
the injunctive relief provided by this Section. 

(d) Any authorized inspector for the Com
mission shall have the power and authority to 
make arrests for the violation of this Act, com
ing under his observation, but such authority 
to make arrests shall be confined solely to the 
violations of this Act, provided, further that it 
shall be the duty of all law enforcement offi
cers of this State to enforce the provisions of 
this Act. ·· 

Minimum Bus Fees; Payment to State Treasurer 

Sec. 15. For the purpose of defraying the 
expense of administering this Act, every motor 
bus company now operating, or which shall 
hereafter operate in this State, shall, in addi
tion to other fees and charges pfovided for by 
law, at the time of the issuance of a certificate 
of convenience and necessity, as provided here
in, and annually thereafter, on or between Sep
tember 1st and September 15th of each calen
dar year, pay a special minimum fee of Ten 
Dollars ($10) for each motor-propelled vehicle, 
and a further fee, computed on the basis of 
One Dollar ($1) per passenger set for the rat
ed passenger capacity of the vehicle, or vehi
cles used. 

If the certificate of convenience and necessi
ty herein referred to is issued after the month 
of September of any year, the fees paid shall 
be proportionate to the. remaining portion of 
the year ending August 31st following, but in 
no case less than one-fourth (%) the annual 
fee. In case of emergencies or unusual tempo
rary demands for transportation, the fee for 
additional motor-propelled vehicles for less 
periods shall be fixed by the Commission in 
such reasonable amount as may be prescribed 
by general rule or temporary order. 

All fees accruing hereunder and all fines 
and penalties collected under the provisions of 
this Act shall be payable to the State Treasur
er at Austin, Texas, and shall, by the State 
Treasurer, be deposited in the State Treasury 
at Austin and credited to the General Revenue 
Fund. 

Sec. 16. Repealed by Acts 1961, 57th Leg., 
p. 498, ch. 240, § 2. 

Review of Decisions of Commission by District Court, 
Travis County 

Sec. 17. If any such auto transportation 
company, association, corporation, or other 

party at interest be dissatisfied with any deci
sion, rate, charge, rule, order, act, or regula
tion adopted by the Commission, such dissatis
fied person, association, corporation, or party 
may file a petition setting forth the particular 
objection to such decision, rate, charge, rule, 
order, act, or regulation, or to either or all of 
them in the district court in Travis County, 
Texas, against said Commission as defendant. 
Said action shall have precedence over all oth
er causes on the docket of a different nature 
and shall be tried and determined as other civil 
causes in a said court; either party to said ac
tion may appeal to the appellate court having 
jurisdiction of said cause and said appeal shall 
be at once returnable to said appellate court 
having jurisdiction of said cause and said ac
tion so appealed shall have precedence in said 
appellate court over all causes of a different 
character therein pending; provided, that if 
the court be in session at the time such right 
of action accrues the suit may be filed during 
such term and stand ready for trial after ten 
days notice. In all trials under this section 
the burden of proof shall rest upon the plain
tiff who must show by the preponderance of 
evidence that the decisions, rates, regulations, 
rules, orders, classifications, acts, or charges 
complained of are unreasonable and unjust to 
it or them. The Commission shall not be re
quired to give any appeal bond in any cause 
arising hereunder· and no injunction shall be 
granted against any order of the Commission 
without hearing unless it shall clearly appear 
that irreparable injury will be done the com
plaining party if the injunction is not granted. 

Ten Days as Reasonable Notice 

Sec. 18. Whenever notice is required in 
this Act to be given ten days exclusive of the 
day of service and return shall be considered 
as reasonable notice; provided, that in case of 
emergency the Commission may hear any cause 
or complaint on less than ten days notice. 

Office Provided by Board of Control 

Sec. 19. The State Board of Control is 
hereby authorized and directed to set aside 
such additional office space in the Capitol at 
Austin as may be deemed necessary by the 
Commission for the proper performance of its 
added duties as herein defined. 
r Acts 1927, 40th Leg., p. 399, ch. 270; Acts 1929, 41st 
Leg., 1 C.R., p. 196. ch. 78, §~ 1 to 6; Acts 1961, 57th 
Leg., p. 498, ch. 240, §§ l, 2.] 

Art. 9llb. Motor Carriers and Regulation by 
Railroad Commission 

Definitions 

Sec. 1. When used in this Act unless ex
pressly stated otherwise: 

(a) The term "person" means and in
cludes an individual, a firm, c_o-partner
ship, corporation, company, an association 
or a joint stock association. 

(b) The term "Commission" means the 
Railroad Commission of the State of Tex-· 
as. 
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(c) The term "Highway Commission" 
means the Board of Highway Commission
ers of the State of Texas. 

(d) The term "public highway" means 
every street, road or highway in this 
State. 

( e) The term "certificate" means certifi
cate of public convenience and necessity 
issued under this Act. 

(f) The term "permit" means the permit 
issued to contract carriers under the terms 
of this Act. 

(g) The term "motor carrier" means any 
person, firm, corporation, company, copart
nership, association or joint stock associa
tion, and their lessees, receivers, or trust
ees appointed by any court whatsoever 
owning, controlling, managing, operating, 
or causing to be operated any motor-pro
pelled vehicle used in transporting proper
ty for compensation or hire over any pub
lic highway in this state, where in the 
course of such transportation a highway 
between two or more incorporated cities, 
towns or villages is traversed. 

Provided, that the term "motor carrier" 
as used in this Act shall not include, and 
this Act shall not apply to motor vehicles 
engaged in the transportation of property 
for compensation or hire between points: 

(1) Wholly within any one incorpo
rated city, town or village; 

(2) Wholly within an incorporated 
city, town or village and all areas, in
corporated or unincorporated, wholly 
surrounded by such city, town or vil
age; 

(3) So situated that the transporta
tion is performed wholly within an in
corporated and imme~iately adjac~nt 
unincorporated area without operatmg 
within or through the corporate limits 
of more than a single incorporated 
city, town or village, except to the ex
tent provided in (2) above; or 

( 4) Wholly within the limits of a 
base incorporated municipality . ~nd 
any number of inco~·porated. c1tie~, 
towns and villages which are immedi
ately contiguous to said base munici
pality. 

Provided further that motor carriers au
thorized to serve 'any incorporated city, 
town or village within the areas described 
in (2), ( 3), arid ( 4) above, except carriers 
of commodities in bulk in tank trucks and 
all specialized motor carriers, may perform 
service for compensation or hire ~etwe~n 
all points within the areas described m 
(2) (3) and ( 4) above, on the one hand, 
and on the other, authorized points beyond 
such areas without a certificate or permit 
authorizing service at all point~ w_it~in 
such areas when such transportation is m
cident to, or a part of, otherwise regulated 

3 West's Tex.Stats. &,Codes--46 

Art. 911b 
transportation performed under a through 
bill of lading. 

Provided further, that after notice and 
public hearing the Railroad Commission of 
Texas is hereby authorized, except as to 
operations of carriers of commodities in 
bulk in tank vehicles and all specialized 
motor carriers, from time to time and 
where necessary, to define and prescribe, 
and where necessary shall prescribe, com
mercial zones adjacent to and commercially 
a part of any specified incorporated mu
nicipality and within which operations as 
a motor carrier may be performed with
out a certificate or permit authorizing 
same and within which strictly local serv
ice wholly within such commercial zone 
may be performed at rates and charges 
other than those prescribed by the Com
mission. The Commission in so determin
ing and prescribing the limits of any com
mercial zone shall take into consideration 
its powers and duties otherwise to ad
minister and enforce the Motor Carrier 
Act considered in the light of the economic 
facts and conditions involved in each com
mercial zone or proposed commercial zone, 
particularly the effect that unregulated 
transportation for compensation or hire 
within such zone or proposed zone has had 
or may have upon fully regulated motor 
carriers operating in regulated intrastate 
commerce to, from and within such com
mercial zone. The Railroad Commission 
is empowered to prescribe such rules and 
regulations for operation of such trans
portation as the Commission deems in the 
public interest. 

(h) The term "contract carrier" means 
any motor carrier as hereinabove defined 
transporting property for compensation or 
hire over any highway in this State other 
than as a common carrier. 

( i) "Specialized motor carrier" means 
any person owning, controlling, managing, 
operating, or causing to be operated any 
motor-propelled vehicle used in transport
ing, over any public highway in this state, 
over irregular routes on irregular sched
ules, for compensation and for the general 
public with specialized equipment, proper
ty requiring specialized equipment in the 
transportation and handling thereof; pro
vided, that the term "specialized motor 
carrier" as used in this Act shall not apply 
to motor vehicles operated exclusively 
within the incorporated limits of cities or 
towns; and, provided further, the term 
"specialized motor carrier" as used herein 
shall include those carriers who engage or 
desire to engage exclusively in the trans
portation of livestock, livestock feedstuff, 
agricultural products in their natural 
state, broom corn, grain, farm machinery, 
timber in its natural state, milk, wool, mo
hair, or property requiring specialized 
equipment as that term is hereinafter de-
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fined, or any one, or more, of the forego
ing named commodities. 

For the purpose of this Act, the term 
"specialized equipment" includes, but is not 
limited to block and tackle, hoists, cranes, 
windlasses, gin poles, winches, special mo
tor vehicles, and such other devices as are 
necessary for the safe and proper loading 
or unloading of property requiring spe
cialized equipment for the transportation 
and handling thereof. 

For the purpose of this Act, the term 
"property requiring specialized equipment" 
is limited to 

(1) oil field equipment, (2) house
hold goods and used office furniture 
and equipment, (3) pipe used in the 
construction and maintenance of water 
lines and pipelines, and ( 4) commodi
ties which by reason of length, width, 
weight, height, size, or other physical 
characteristics require the use of spe
cial devices, facilities, or equipment for 
their loading, unloading, and transpor
tation. 

For the purpose of this Act, the term 
"oil field equipment" means and includes 
machinery, materials, and equipment inci
dental to or used in the construction, 
operation, and maintenance of facilities 
which are used for the discovery, produc
tion, and processing of natural gas and 
petroleum, and such machinery, materials, 
and equipment when used in the construc
tion and maintenance of pipelines. 

(j) The term "transporting property for 
compensation or hire" shall include the 
furnishing during the same period of time 
of equipment and drivers to persons, 
firms, co-partnerships, associations or 
joint stock associations other than common 
carriers, contract carriers, specialized mo
tor carriers for use in their carrier opera
tions whether the equipment and d1·ivers 
are furnished by the same or separate per
son, firm, co-partnership, association or 
joint stock association, and their lessees 
receivers or trustees appointed by any 
court whatsoever owning, controlling, man
aging, operating or causing to be operated 
any motor-propelled vehicle, provided. 
when the owner of a motor-propelled vehi
cle furnishes, by lease, the motor-propelled 
vehicle and is employed to' operate such 
motor-propelled vehicle by the person to 
whom the equipment is furnished, and 
when such motor-propelled vehicle and the 
operator thereof are to be engaged exclu
sively in the transportation of sand, grav
el, dirt, caliche, shell, asphalt rock, 
crushed stone, hot-mix asphaltic concrete 
(not liquid asphalt), and aggregate, in 
bulk, when such substances have been 
processed by the person to whom the 
equipment is furnished, and when such 
substances are being transported by the 

lessee to or from the job site of any con
struction project, being performed by the 
lessee for or on behalf of the Federal Gov
ernment, the State of Texas, or any politi
cal subdivision thereof, or to or from the 
construction site of any national defense 
project, airport and roadways leading 
thereto, or to or from the construction site 
of any road, highway and expressway, the 
owner of the motor-propelled vehicle so 
furnished and so used shall not be consid
ered engaging in transportation for com
pensation or hire as that term is defined. 

Exceptions to Definition of Terms "Motor Carrier" 
and "Contract Carrier" 

Sec. la. (1) Provided, however, that the 
term "Motor Carrier" and the te1·m "Contract 
Carrier" as defined in the preceding Section 
shall not be held to include: 

(a) Any person having a regular, sepa
rate, fixed, and established place of busi
ness, other than a transportation business, 
where goods, wares, and merchandise are 
kept in stock and are primarily and regu
larly bought from the public or sold to the 
public· or manufactured or processed by 
such person in the ordinary course of the 
mercantile, manufacturing, or processing 
business, and who, merely incidental to the 
op·eration of such business, transports over 
the highways of this state such goods of 
which such person is the bona fide owner 
by means of a motor vehicle of which such 
person is the bona fide owner; nor 

(b) Any person transporting farm im
plements, livestock, livestock feedstuffs, 
dairy products, horticultural products, flo
ral products, agricultural products, timber 
in its natural state, or wool and mohair of 
which such person is the bona fide owner 
on a vehicle of which he is the bona fide 
owner to and from the area of production 
and to and from the market or place of 
storage thereof; provided, however, if 
such person (other than a transportation 
company) has in his possession under a 
bona fide consignment contract livestock, 
wool, mohair, milk and cream, fresh fruits 
and vegetables, or timber in its natural 
state under contract, as an incident to a 
separate, fixed, and established business 
conducted by him the said possession shall 
be deemed ownership under this Act; 

( c) Where merely incidental to a regu
lar, separate, fixed, and established busi
ness, other than a transportation business, 
the transportation of employees, petroleum 
products, and incidental supplies used or 
sold in connection with the wholesale or 
retail sale of such petroleum products 
from the refinery or place of production or 
place of storage to the place of storage or 
place of sale and distribution to the ulti
mate consumer, in a motor vehicle owned 
and used exclusively by the marketer or 
refiner, or owned in whole or in part and 
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used exclusively by the bona fide consignee 
or agent of such single marketer or re~ 
finer; as well as where merely incidental 
to a regular, separate, fixed, and es,tab
lished business, other than a transporta
tion business, the transportation of petro
leum, employees, material, supplies, and 
equipment for use in the departments of 
the petroleum business by the bona fide 
owner thereof in a vehicle of which he is 
the bona fide owner; bona fide consignee 
or agent as used herein being hereby de
fined and construed, for the purpose of 
this Act, to mean a person under contract 
with a single principal to distribute petro
leum products in a limited territory and 
only for such single principal; nor 

(d) Any utility company using its own 
equipment transporting its own property 
over the highways; 

(e) Any person transporting fresh iced 
fish or shellfish from a coastal produc
tion-landing point to an initial packing or 
freezing plant located not more than sev
enty-five miles inland from the coast of 
Texas, regardless of the distance of such 
initial packing or freezing plant from the 
coastal production-landing point, and re
gardless of whether or not such person 
owns said fish or shellfish; provided, 
however, that such person shall have first 
filed with the Railroad Commission of Tex
as ·'certificates of insurance covering each 
motor vehicle to be used in such transpor
tation with public liability and prop~rty 
damage insurance in the amounts required 
by the Commission for motor vehicles sub
ject to its regulation; 

(f) Any person transporting fresh vege
tables, fresh fruits, or flax straw from the 
place where produced agriculturally and 
harvested to a point where the fr~sh 
fruits, vegetables, or flax straw. ai:e first 
processed, including but not limited. to 
packing plants, canning plants,. freezmg 
plants and fiber or straw processmg plants 
and regardless of whethe~· or not such per
son owns said fresh fruits, fresh vegeta
bles or flax straw, provided such transpor
tati~n does not exceed a total of seventy
five (75) miles in dista~ce, ~xcept such 
transportation between pomts i_n the coun
ties of Kinney, Uvalde, Maverick, ~avala, 
Dimmit, Webb, Zapata, Starr, Hid~lgo, 
Cameron and Willacy, Texas; provi~ed, 
however, that such person sh_'.111. have first 
filed with the Railroad Commissiol?- of Tex
as certificates of insurance covermg each 
motor vehicle to be used in such transpor
tation with public liability and prop~rty 
damage insurance in the amounts. required 
by the Commission for motor vehicles sub
ject to its regulations. 

(2) The term "perso_n" as used in. this Act 
shall include persons, firms, corpoi:ations, ~o!ll
panies, copartnerships, or ~ssocia!10ns or JOmt 
stock associations (and thell' receivers or trus
tees appointed by any Court whatsoever). 

Private Motor Vehicle Owners 

Sec. lb. Any person who transports goods, 
wares, or merchandise under the circumstances 
set forth in the foregoing Section la so as to 
be excluded by the terms of said Section from 
the definition of "motor carrier" or "contract 
carrier" shall be deemed to be a private motor 
vehicle owner; and such use of the highways 
by such private motor vehicle owners, as here
in defined, shall be construed as use of the 
highways for the general public and not the 
use of such highways for the carrying on the 
business of transporting property for co~pen
sation or hire. 

Hire Transportation of Oil Field Equipment 

Sec. le. The terms "Motor Carrier" 'and 
"Specialized Motor Carrier," as used in Sec
tion 1 of this Act, shall apply to and include 
all for hire transportation of oil field equip
ment, as defined in subdivision (i) of Section 1 
of this Act, over the public highways of this 
State outside the corporate limits of cities or 
towns, irrespective of whether in the course of 
such transportation a highway between two (2) 
or more incorporated cities, towns or villages 
is traversed. 

The provisions of this Section le shall not 
apply to or include vehicles used exclusively in 
the stringing of pipe for pipelines, nor shall 
this Section le apply to or include the trans
portation of water, drilling mud, petroleum and 
petroleum products in bulk, in. tank true.ks, 
when such substances ·are used m connect10n 
with the servicing of oil and gas wells, unless 
in the course of such transportation a highway 
between two (2) or more incorporated cities, 
towns or villages is traversed. 

Nothing in this Section le shall in anywise 
repeal, alter, amend or affect any of the pr?vi
sions of Chapter 290, Acts, Regular Session, 
Forty-seventh Legislature (being Sections la 
and lb of this Act and now codified as Sec
tions la and lb of Article 91lb, Vernon's Texas 
Civil Statutes). 

Wrecker Type Vehicles 

Sec. 11/i. The term "Specialized Motor Car
rier" and "Specialized Equipment" shall not 
include wrecker type vehicles used incidental 
to or as an adjunct to the carrying on of the 
primary business of buying, selling, excha!lg
ing, repairing, storing, servicing or wreckmg 
motor vehicles. 

Compliance with Act by Motor Carriers 

Sec. 2. No motor carrier, as defined in the 
preceding section, shall operate any motor-p_ro
pelled vehicle for the purpose of transpo1:tat10n 
or carriage of property for compensat10n or 
hire over any public highway in the State ex
cept in accordance with the provisi~:ms ?f th~s 
Act; provided, however, that nothmg m this 
Act or any provision thereof shall be construed 
or held to in any manner affect, limit or de
prive cities and towns from exercising any of 
the powers granted them by Chapter 147, Pages 
307 to 318 inclusive of the General Laws of 
the State of Texas, passed by the 33rd Legisla
ture, or any amendments thereto. 



Art. 911b TITLE 25 716 

Certificate of Convenience and Necessity 

Sec. 3. No motor carrier shall, after this 
Act goes into effect, operate as a common car
rier without first having obtained from the 
Commission, under the provisions of this Act, a 
certificate of public convenience and necessity 
pursuant to a finding to the effect that the 
public convenience and necessity require such 
operation. No motor carrier shall, after this 
Act goes into effect, operate as a contract car
rier without first having obtained from the 
Commission a permit so to do, which permit 
shall not be issued until the applicant shall 
have in all things complied with the require
ments of this Act. 

Supervision and Regulation by Commission 

Sec. 4. (a) The Commission is hereby vest
ed with power and authority and it is hereby 
made its. duty to supervise and regulate the 
transportation of property for compensation or 
hire by motor vehicle on any public highway in 
this State, to fix, prescribe or approve the 
maximum or minimum or maximum and mini
mum rates, fares and charges of each motor 
carrier in accordance with the specific provi
sions herein contained, to prescribe all rules 
and regulations necessary for the government 
of motor carriers, to prescribe rules and regu
lations for the safety of operations of each of 
such motor carriers, to require the filing of 
such monthly, annual or other reports and oth
er data of motor carriers as the Commission 
may deem necessary, to prescribe the schedules 
and services of motor carriers operating as 
common carriers, and to supervise and regulate 
motor carriers in all matters affecting the re
lationship between such carriers and the ship
ping public whether herein specifically men
tioned or not. 

(b) Repealed by Acts 1941, 47th Leg., p. 245, 
ch. 173, § 2. 

(c) The Commission is further authorized 
and empowered, and it shall be its duty, to su
pervise and regulate motor carriers in all mat
ters affecting the relationship between such 
motor carriers and the shipping public that 
may be necessary in the interest of the public. 

(d) The Commission is further authorized 
and empowered, and it shall be its duty, to su
pervise and regulate motor carriers in all mat
ters whether specifically mentioned herein or 
not so as to carefully preserve, foster and reg
ulate transportation and to relieve the existing 
and all future undue burdens on the highways 
arising by reason of the use of the highways 
by motor carriers, adjusting and administering 
its regulations in the interests of the public. 

The Commission, in prescribing and adopting 
rules and regulations and in forming its con
clusions and in prescribing its orders, shall in
vite the Highway Commission's opinion on the 
condition of the public highways involved and 
the ability of said highways to carry the exist
ing and proposed additional traffic, and the 
Commission shall give due and proper consid
eration to the orders, regulations, ordinances 

or recommendations of the Highway Commis
sion of Texas; provided, however, nothing 
herein contained shall be deemed to restrict 
the powers of the Highway Commission under 
existing laws. The Commission shall also give 
due and proper consideration to the recommen
dations of the Commissioners' Courts of the 
several Counties and to the recommendations 
of the local government of any municipality 
through or between which motor carriers oper
ate. 

Commission to Issue Certificates of Convenience and 
Necessity; Assignment or Sale of Certificate 

Sec. 5. No motor carrier shall hereafter op
erate as a common carrier for the transporta
tion of property for compensation or hire over 
the public highways of this State without first 
having obtained from the Commission, under 
the provisions of this Act, a certificate declar
ing that the public convenience and necessity 
requires such operation; provided, however, 
the Commission shall, without application or 
hearing when this Act goes into effect, issue 
all motor carriers then operating lawfully un
der permanent certificates of public conven
ience and "necessity heretofore issued to them, 
certificates in lieu of the certificates issued un
der the terms of the former law covering the 
same routes that said common carrier shall 
have been operating over, and no more. 

Any certificate held, owned or obtained by 
any motor carrier operating as a common car
rier under the provisions of this Act may be 
sold, assigned, leased, transferred or inherited; 
provided, however, that any proposed sale, 
lease, assignment or transfer shall be first 
presented in writing to the Commission for its 
approval or disapproval, and the Commission 
may disapprove such proposed sale, assign
ment, lease or transfer if it be found and de
termined by the Commission that such pro
posed sale, assignment, lease or transfer is not 
in good faith or that the proposed purchaser, 
assignee, lessee or transferee is not able or ca
pable of continuing the operation of the equip
ment proposed to be sold, assigned, leased or 
transferred in such manner as to render the 
services demanded by the public necessity and 
convenience on and along the designated route, 
or that said proposed sale, assignment, lease or 
transfer is not best for the public interest; the 
Commission, in approving or disapproving any 
sale, assignment, lease or transfer of any cer
tificate, may take into consideration all of the 
requirements and qualifications of a regular 
applicant required in this Act and apply same 
as necessary qualifications of any proposed 
purchaser, assignee, lessee or transferee; pro
vided, however, that in case a certificate is 
transferred that the transferee shall pay to the 
Commission a sum of money equal to ten per 
cent (10%) of the amount paid as a considera
tion for the transfer of the certificate, which 
sum of ten per cent (10%) shall be deposited 
in the State Treasury to the credit of the High
way Fund of the State; provided further, that 
any certificate obtained by any motor carrier 
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or by any assignee or transferee shall be taken 
and held subject to the right of the State at 
any time to limit, restrict or forbid the use of 
the streets and highways of this State to any 
holder or owner of such certificate. Every ap
plication filed with the Commission for an or
der approving the lease, sale or transfer of any 
certificate of convenience and necessity shall 
be accompanied by a filing fee in the sum of 
Twenty-five Dollars ($25.00), which fee shall 
be in addition to the other fees and taxes and 
shall be retained by the Commission whether 
the lease, sale or transfer of the certificate of 
convenience and necessity is approved or not. 
Certificates of Convenience and Necessity; Issuance to 

Specialized Motor Carrier; Application; Filing Fee 

Sec. 5a. (a) The Commission is hereby giv
en authority to issue upon application and 
hearing as provided in this Act, to those per
sons who desire to engage in the business of a 
"specialized motor carrier." certificates of con
venience and necessity in the manner and un
der the terms and conditions as provided in thi8 
Act. 

Any certificate held, owned, or· obtained by 
any motor carrier operating as a "specialized 
motor carrier" under the provisions of this 
Act, may be sold, assigned, leased, transferred, 
or inherited; provided, however, that any pro
posed sale, lease, assignment, or transfer shall 
be first presented in writing to the Commission 
for its approval or disapproval, and the Com
mission may disapprove such proposed sale, as
signment, lease, or transfer if it be found and 
determined by the Commission that such pro
posed sale, assignment, lease, or transfer is not 
in good faith or that the proposed purchaser, 
assignee, lessee, or transferee is not able or ca
pable of continuing the operation of the equip
ment proposed to be sold, assigned, leased, or 
transferred in such manner as to render the 
services demanded by the public necessity and 
convenience in the territory covered by the cer
tificate, or that said proposed sale, assign:ne!1t, 
lease or transfer is not best for the public rn
terest; the Commission, in approving or disap
proving the sale, assignment, lease, or. trans!er 
of any certificate, may take into. c_ons~deration 
all of the requirements and quahficat10ns of a 
regular applicant required in this Act and ap
ply same as necessary qualifications of any 
proposed purchaser, assignee, Jessee, or tra!1~
feree; provided however, that rn case a certifi
cate is transferred that the. transferee shall 
pay the Commission a sum of money equal to 
ten (10) per cent of the amount paid as. a. con
sideration for the transfer of the certificate, 
which sum of ten (10) per cent shall bi:: de
posited in the State Treasury to the ~redit of 
the Highway Fund of the Sta.te; provided fur
ther, that any certific~te obtamed by any motor 
carrier or by any assignee or transferee shall 
be taken and held subject to the rights of the 
State at any time to limit, re~trict, or forb~d 
the use of the streets and highways of this 
State to any holder or o:vner ?f such certi!i
cate. Every application filed with the Commis-

sion for an order approving the lease, sale, or 
transfer of any certificate of convenience and 
necessity shall be accompanied by a filing fee 
in the sum of Twenty-five Dollars ($25), which 
fee shall be in addition to the other fees and 
taxes and shall be retained by the Commission 
whether the lease, sale, or transfer of the cer
tificate of convenience and necessity is ap
proved or not. 

( b) No motor carrier shall transport oil 
field equipment, household goods, used office 
furniture and equipment, livestock, milk, live
stock feedstuff, grain, farm machinery, timber 
in its natural state, wool or mohair, on any 
highway in this State unless there is in force 
with respect to such carrier and such carrier is 
the owner or lessee of a certificate of conven
ience and necessity issued pursuant to a find
ing and containing a declaration that a neces
sity requires such operation or a contract car
rier permit issued by the Commission, authoriz
ing the transportation of such commodity or 
commodities; providing that nothing her~in 
shall modify, restrict, or add to, the authority 
of the common carrier motor carriers operating 
under certificates of convenience and necessity 
issued by the Commission, nor shall any person 
who now holds or who may hereafter hold a 
certificate of convenience and necessity to op
erate as a common carrier be granted any cer
tificate of convenience and necessity to operate 
as a Specialized Motor Carrier; provided fur
ther that any person to whom a "Special Com
modity" permit for the transportation of any or 
all of said commodities had been issued under 
the provisions of Section 6, paragraph ( d), Ar
ticle 911b Title 25, Revised Civil Statutes of 
the State 'of Texas, 1925, as amended, if such 
"Special Commodity" permit shall have been in 
force and effect on January l, 1941, and if 
such person or predecessor in interest may de
sire to continue in the business of a motor car
rier of such commodity or commodities shall 
file an application for a certificate of conven
ience and necessity under the terms of this Act 
within sixty (60) days after the effective date 
hereof, it shall be the duty of the Commission 
to issue without further proof a certificate au
thorizing the operation as a "Specialized Motor 
Carrier" for the transportation of such com
modity or commodities covered by the "Special 
Commodity" permit held by the applicant, 
which "Specialized Motor Carrier" certificate 
shall be issued to the applicant and include all 
the rights . and privileges granted under said 
"Special Commodity" permit. · 

(c) The Commission shall have no jurisdic
tion to consider, set for hearing, hear, or deter
mine any application for a certificate of con
venience and necessity authorizing the opera
tion as a "specialized motor carrier" or any 
other common carrier except as provided in the 
preceding paragraph unless the application 
shall be in writing and set forth in detail the 
following facts: 

1. It shall contain the name and ad
dress of the applicant, who shall be the 
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real party at interest, and the names and 
addresses of its officers, if any, and shall 
give full information concerning the finan
cial condition and physical properties of 
the applicant. 

2. The commodity or commodities or 
class or classes of commodities which the 
applicant proposes to transport and the 
specific territory or points to, or from, or 
between which the applicant desires to op
erate, together with the description of 
each vehicle which the applicant intends 
to use. 

3. It shall be accompanied by a map, 
showing the territory within which, or the 
points to or fror11 or between which, the 
applicant desires to operate, and shall con
tain a list of any existing transportation 
company or companies serving such terri
tory, and shall point out the inadequacy of 
existing transportation facilities or serv
ice, and shall specify wherein additional 
facilities or service are required and 
would be secured by the granting of said 
application. 

(d) Before any such application shall be 
granted, the Commission shall hear, consider 
and determine said application in accordance 
with Sections 8, 9, 11, 12, 13, 13a, 14, and 15 of 
Chapter 277, Acts of the Forty-first Legisla
ture, Regular Session, as amended (Article 
91lb, Revised Civil Statutes of the State of 
Texas, 1925, as amended), and if the Commis
sion shall find any such applicant entitled 
thereto, it shall issue certificate hereunder on 
such terms and conditfons as is justified by the 
facts; otherwise said application shall be de
nied. The Commission shall have no authority 
to grant any application for a certificate of 
convenience and necessity authorizing opera~ 
tion as a "Specialized Motor Carrier" or any 
other common carrier unless it is established 
by substantial evidence (1) that the services 
and facilities of the existing carriers serving 
the territory or any part thereof are inade
quate; (2) that there exists a public necessity 
for such service, and (3) the public conven
ience will be promoted by granting said appli
cation. The order of the Commission granting 
said application and the certificate issued 
thereunder shall be void unless the Commission 
shall set forth in its order full and complete 
findings of fact pointing out in detail the inad
equacies of the services and facilities of the 
existing carriers, and the public need for the 
proposed service. Likewise, the Commission 
shall have no authority to grant any contract 
carrier application for the transportation of 
any commodities in any territory or between 
any points where the existing carriers are ren
dering, or are capable of rendering, a reason
ably adequate service in the transportation of 
such commodities. 

(~) Except where otherwise provided, appli
cations for and holders of certificates of public 
convenience and necessity, as provided for in 

this Section, shall be subject to all of the pro
visions of the Act relating to common carriers 
by motor vehicle. 

(f) Every application for a certificate of 
public convenience and necessity under this 
Section shall be accompanied by a filing fee in 
the sum of Twenty-five Dollars ($25), which 
fee shall be in addition to other fees and taxes, 
and shall be retained by the Commission 
whether certificate of convenience and necessi
ty is granted or not. 

(g) For the ·purpose of defraying the ex
pense of administering this Act, every motor 
carrier operating as a "specialized motor car
rier" in this State shall at the time of the issu
ance of a certificate of convenience and neces
sity to him, and annually thereafter on or be
tween September 1st and September 15th of 
each calendar year, pay a special fee of Ten 
Dollars ($10) for each motor-propelled vehicle 
operated or to be operated by such motor car
rier in the carriage of property. If the certifi
cate of convenience and necessity herein re
ferred to is issued after the month of Septem
ber of any year, the fee paid shall be prorated 
to the remaining portion of the year ending 
August 31st following, but in no case less than 
one-fourth the annual fee. In case of emergen
cy or unusual temporary demands for transpor
tation the fee for additional motor-propelled 
vehicles for less period shall be fixed by the 
Commission in such reasonable amounts as 
may be prescribed by general rule or temporary 
order. 

(h) It shall be unlawful for any "specialized 
motor carrier" as hereinbefore defined, to op
erate any motor vehicle within this State un
less there shall be displayed and firmly fixed 
upon the front and rear of such vehicle an 
identification plate to be furnished by the 
Commission. Each of such plates shall be de
signed so as to identify the vehicle on which 
the same is attached as being a vehicle autho
rized to operate under the terms of this Act; 
said plate shall bear the number given to the 
vehicle by the Commission and such other 
marks of identification as may be necessary. 
The plates for vehicles operated by "specialized 
motor carriers" shall be different in design to 
the plates for common carrier vehicles and the 
plates for contract carrier vehicles. The iden
tification plates provided for herein shall be in 
addition to the regular license plates provided 
by law. It shall be the duty of the Commission 
to provide these plates and each motor vehicle 
operating in this · State shall display such 
plates as soon as the same are received, and 
such plates shall be issued annually thereafter 
and attached to each motor vehicle not later 
than September 1st of each year, or as soon 
thereafter as possible. The Commission shall 
be authorized to collect from the applicant a 
fee of One Dollar ($1) for each pair of plates 
so issued, and all fees for such plates shall be 
deposited in the State Treasury to the credit of 
the Motor Carrier Fund. 
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Application for Permits; Special Permits; Specialized 

Motor Carrier Certificates; Transfer or Sale of 
Permits 

Sec. 6. (a) No motor carrier now operating 
a~ a contract carrier or that may hereafter de
sire to engage in the business of a contract 
carrier shall so operate until it shall have re
~eived a per:nit from the Commission to engage 
~n such bu~rness and such permit shall not be 
JSsued until the applicant shall have in all 
things complied with the requirements of this 
Act; nor shall such permit be issued unless 
the character of business being done or to be 
done by the applicant strictly conforms with 
the definition of a contract carrier. The Com
mission shall have the power to suspend for 
ten ( 10) days any existing permit after notice 
and hearing and to revoke any existing permit 
when it appears that such permit holder has 
disobeyed or violated any provision of this Act 
or of General Laws regulating motor vehicles 
or violated any rule or regulation of the Com
mission authorized by this Act. 

(b) No application for a permit shall be con
sidered by the Commission unless it be reduced 
to writing and set forth the following facts: 

(1) It shall contain the name and ad
dress of the applicant and the names and 
addresses of its officers, if any, and shall 
give full information concerning the finan
cial condition and physical properties of 
the applicant. 

(2) The application shall set forth the 
nature of the transportation in which the 
applicant wishes to engage stating sub
stantially the territory to be covered by 
the operation and including the condition 
and character of the roads over which the 
transportation is to be performed. 

(3) It shall give a description of each 
vehicle which the applicant intends to use. 
including weight and size of vehicle and 
its carrying capacity. 

( c) No application for permit shall be grant
ed by the Commission until after a hearing nor 
shall any such permit be granted if the Com
mission shall be of the opinion that the pro
posed operation of any such contract carrier 
will impair the efficient public service of any 
authorized common carrier or common carriers 
then adequately serving the same territory; 
provided however, any person now lawfully 
operating as a Class "B" operator in this State 
who may desire to continue in the business of 
a motor carrier shall file an application for a 
permit or certificate under the terms of this 
Act within thirty (30) days after the effective 
date hereof and it shall be the duty of the 
Commission to determine such applications 
forthwith and such applicants may, subject to 
the provisions of this -:\ct and to the o~d~rs, 
rules rates and regulations of the Comm1ss1on 
conti~ue to operate as motor ca~·ri~rs pending 
the determination by the Comm1ss1on of such 
application. 

(d) The Railroad Commissio~ is _hereby giv
en authority to issue upon application to those 

persons who desire to engage in the business 
of transporting for hire over the highways of 
this State livestock, mohair, wool, milk, live
stock feedstuff, household goods, used office 
furniture and equipment, oil field equipment, 
timber in its natural state, farm machinery and 
grain, "Specialized Motor Carrier" certificates 
when it is shown by substantial evidence that 
there exists ( 1) a public necessity for such 
service, and that (2) public convenience will be 
promoted by the granting of said application. 

Such certificates shall be granted upon such 
terms, conditions and restrictions as the Rail
road Commission may deem proper, and said · 
Railroad Commission is authorized to make 
rules and regulations governing such opera
tions, keeping in mind the protection of the 
highways. and the safety of the traveling public. 

Provided that the order of the Commission 
granting said application, and the certificate 
issued thereunder shall set forth in its order 
findings of fact pointing out the inadequacies 
of the service of the existing carriers and the 
public need for such proposed service. 

(e) Any permit held, owned, or obtained by 
any motor carrier operating under the provi
sions of Subsection ( d) of this Section may be 
sold, assigned, leased, transferred, or inherit
ed; provided, however, that any proposed sale, 
lease, assignment, or transfer shall be first 
presented in writing to the Commission for its 
approval or disapproval and the Commission 
may disapprove such. proposed sale, assign
ment, lease, or transfer if it be found and de
termined by the Commission that such pro
posed sale, assignment, lease, or transfer is not 
in good faith or that the proposed purchaser, 
assignee, lessee, or transferee is not capable of 
continuing the operation of the equipment pro
posed to be sold, assigned, leased, or trans
ferred in such a manner as to render the serv
ices demanded in the best interest of the pub
lic; the Commission in approving or disap
proving any sale, assignment, lease, or transfer 
of any permit may take into consideration all 
of the requirements and qualifications of a 
regular applicant required in this Section, and 
apply same as necessary qualifications of any 
proposed purchaser, assignee, lessee, or trans
feree; provided, however, that in case a permit 
is transferred that the transferee shall pay to 
the Commission a sum of money equal to ten 
(10) per cent of the amount paid as a consider
ation for the transfer of the permit which sum 
of ten ( 10) per cent shall be deposited in the 
State Treasury to the credit of the Highway 
Fund of the State; provided, further, that any 
permit obtained by any motor carrier or by any 
assignee or transferee shall be taken and held 
subject to the right of the State at any time to 
limit, restrict, or forbid the use of the streets 
and highways of this State to any holder or 
owner of such permit. Every application filed 
with the Commission for an order approving 
the lease, sale, or transfer of any permit shall 
be accompanied by a filing fee in the sum of 
Ten Dollars ($10) which fee shall be in addi-
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tion to other fees and taxes and shall be re
tained by the Commission whether the lease, 
sale, or transfer of the permit is approved or 
not. 

(f) Any contract carrier permit held, owned, 
or obtained by any motor carrier operating un
der the.provisions of Section 6 may be sold, as
signed, leased, transferred, or inherited; pro
vided, however, that any proposed sale, lease, 
assignment, or transfer shall be first presented 
in writing to the Commission for its approval 
or disapproval and the Commission may disap
prove such proposed sale, assignment, lease, or 
transfer if it be found and determined by the 
Commission that such proposed sale, assign
ment, lease, or transfer is not in good faith or 
that the proposed purchaser, assignee, lessee, 
or transferee is not capable of continuing the 
operation of the equipment proposed to be sold, 
assigned, leased, or transferred in such a man
ner as to render the services demanded in the 
best interest of the public; the Commission in 
approving or disapproving any sale, assign
ment, lease, or transfer of any permit may take 
into consideration all of the requirements and 
qualifications of a regular applicant required 
in this Section, and apply same as necessary 
qualifications of any proposed purchaser, as
signee, lessee, or transferee; provided, how
ever, that in case a permit is transferred that 
the transferee shall pay to the Commission a 
sum of money equal to ten (10) per cent of the 
amount paid as a consideration for the trans
fer of the permit which sum of ten (10) per 
cent shall be deposited in the State Treasury to 
the credit of the Highway Fund of the State; 
provided, however, that any permit obtained by 
any motor carrier or by any assignee or trans
feree shall be taken and held subject to the 
right of the State at any time to limit, restrict, 
or forbid the use of the streets and highways 
of this State to any holder or owner of such 
permit. Every application filed with the Com
mission for an order approving the lease, sale, 
or transfer of any permit shall be accompanied 
by a filing fee in the sum of Ten Dollars ($10) 
which fee shall be in addition to other fees and 
taxes and shall be retained by the Commission 
whether the lease, sale, or transfer of the per
mit is approved or not. 

Rules and Regulations for Contract Carriers 

Sec. 6-aa. The Commission is hereby vested 
with power and authority and it is hereby 
made its duty to prescribe rules and regula
tions covering the operation of contract car
riers in competition with common carriers over 
the highways of this State and the Commission 
shall prescribe minimum rates, fares and 
charges to be collected by such contract car
riers which shall not be less than the rates 
prescribed for common carriers for substantial
ly the same service. 

Permits Not Granted as Contract Carrier to Person 
Operating as Common Carrier 

Sec. 6-bb. No application for permit to op
erate as a contract carrier shall be granted by 

the Commission to any person operating as a 
common carrier and holding a certificate of 
convenience and necessity, nor shall any appli
cation for certificate of convenience and neces
sity be granted by the Commission to any per
son operating as a contract carrier nor shall 
any vehicle be operated by any motor carrier 
with both a permit and a certificate. 

Hours of Labor 

Sec. 6-cc. No motor carrier operating in 
whole or in part in this State under a certifi
cate or permit issued by the Railroad Commis
sion of Texas, or any officer or agent of such 
motor carrier, shall require or knowingly per
mit any truck driver or his helper to drive or 
operate a truck for a period longer than ten 
(10) consecutive hours; and whenever such 
driver or helper shall have been continuously 
on such duty for ten (10) hours, he shall be re
lieved and shall not be required or· knowingly 
permitted to again go on duty until he has had 
at least eight (8) consecutive hours off duty; 
and no such driver or helper who has been on 
such duty ten (10) hours in the aggregate in 
ariy twenty-four hour period, shall be required 
or knowingly permitted to continue or again go 
on duty without having had at least eight (8) 
consecutive hours off duty; and venue for 
prosecution under this Sectfon shall lie in any 
county where said offense or any part of same 
is committed; provided that in cases of emer
gency caused by the Act of God, or any other 
emergency over which the operator has no con
trol, the foregoing restrictions as to hours 
shall not apply. 

Fee for Each Motor Vehicle Operated 

Sec. 7. For the purpose of defraying the 
expenses of administering this Act every motor 
carrier operating as a contract carrier shall, at 
the time of the issuance of a permit to him and 
annually thereafter on or between September 
1st and September 15th of each calendar year 
pay a special fee of Ten Dollars ($10.00) for 
each motor vehicle operated or to be operated 
by such motor carrier. If the permit herein re
ferred to is issued after the month of Septem
ber of any year the fee paid shall be prorated 
to the remaining portion of the year ending 
August 31st following, but in no case less than 
one-fourth (%) the annual fee. Provided, that 
no person now authorized by law to operate as 
a Class "A" or Class "B" motor carrier, and 
who has paid annual vehicle fees required by 
law of the holders of certificates or permits 
for the year ending September 1, 1931, shall be 
required to pay any additional vehicle fees or 
additional fees incident to the issuance of cer
tificates 01; permits required in this Act, for 
the year ending September l, 1931, in lieu of 
those now required by law. Every application 
for a permit shall be accompanied by a filing 
fee in the sum of Ten Dollars ($10.00) which 
fee shall be in addition to other fees and taxes 
and shall be retained by the Commission 
whether the permit be granted or not. 
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Commission to Determine if Necessity Exists 

for Service 

_Sec. 8. The Commission is hereby vested 
with power and authority, and it is hereby 

:. made its d_u~y upon the filing of an application 
for ~ certificate of public convenience and ne
cessity to ascertain and determine under such 
rules and regulations as it may promulgate 
atter considering existing transportation facili~ 
ties, and the demand for or need of additional 
service, i~ there exists ~ public necessity for 
such service, and if public convenience will be 
pr_o~oted by grant~ng said application and per
m1ttmg the operatrng of motor vehicles on the 
highways designated in such application as a 
common carrier for hire. 

Interference with General Use of Highways 

Sec. 9. The Commission shall ascertain and 
det~rmine if a particular highway or highways 
designated in an application for a certificate 
of public convenience and necessity are of such 
type o~ construction or in such state of repair, 
or subJect to such use as to permit of the use 
sought to be made by the applicant, without 
unreasonable interference with the use of such 
highways by the general public for highway 
purposes. And if the Commission shall deter
mine, after hearing, that the service rendered 
by existing transportation facilities or agencies 
is reasonably adequate, or that public conven
ience would not be promoted by granting of 
said application, and the operation of motor ve
hicles on the public highways therein designat
ed, or that such highway oi· highways are not 
in such state of repair, or are already subject 
to such use as would not permit of the use 
sought to be made by the applicant without un
reasonable interference with the use of such 
highways by the general public for highway 
purposes then in either or any of such events 
said application may be denied and said certifi
cate refused, otherwise the application shall be 
granted and the certificate issued upon such 
terms and conditions as said Commission may 
impose and subject to such rules and regula
tions as it has or may thereafter prescribe. 

In determining whether or not a certificate 
should be issued to a motor carrier, the Com
mission shall give weight and due regard to: 

(1) Probable permanence and the quali
ty of service offered by the applicant. 

(2) The financial ability and responsi
bility of the applicant and its organization 
and personnel. 

(3) The character of vehicles and the 
character and location of depots or termini 
proposed to be used. 

( 4) The experience of the applicant in 
the transportation of property and the 
character of the bond or insurance pro
posed to be given to insure the protection 
of the public. 

Contents of Written Application 

Sec. 10. No application for a certificate of 
public convenience and necessity shall be con-

sidered by said Commission unless it be in 
writing and set forth the following facts: 

(1) It shall contain the name and ad
dress of the applicant and the names and 
addresses of its officers, if any, and shall 
give full information concerning the finan
cial condition and physical properties of 
the applicant. 

(2) The complete route or routes over 
which the applicant desires to operate, to
gether with the description of each vehicle 
which the applicant intends to use. 

(3) A proposed schedule of service and 
a schedule of rates to be charged between 
the several points or localities to be 
served. 

( 4) It shall be accompanied by a plat or 
map showing the route or routes over 
which the applicant desires to operate, on 
which plat or maps shall be delineated the 
line or lines of any existing transportation 
company or companies serving such terri
tory, and shall point out the inadequacy of 
existing transportation facilities or serv
ice, and shall specify wherein additional 
facilities or service are required and 
would be secured by the granting of said 
application. 

The Commission, in prescribing and adopting 
rules and regulations and in forming its con
clusions and in prescribing its orders, shall in
vite the Highway Commission's opinion on the 
conditions of the public highways involved and 
the ability of said highways to carry the exist
ing and proposed additional traffic, and the 
Commission shall give due and proper consid
eration to the orders, regulations, ordinances 
or recommendations of the Highway Commis
sion of Texas; provided, however, nothing 
herein contained shall be deemed to restrict 
the powers of .the Highway Commission under 
existing laws. The Commission shall also give 
due and proper consideration to the recommen
dations of the Commissioners' Courts of the 
several Counties and to the recommendations 
of the local government of any municipality 
through or between which motor carriers oper
ate. 

Hearing at Austin; Notice to Existing Owners and to 
Highway Commission 

Sec. 11. Upon the filing of said application 
for a certificate or permit, the Commission 
shall fix a time and place for hearing, and the 
place of hearing shall be in the City of Austin, 
Texas, unless otherwise ordered by the Com
mission. Notice of the filing of said applica
tion, and the time and place of hearing, shall 
be given by mail not less than ten (10) days, 
exclusive of the day of mailing before such 
hearing, addressed to the owner or owners of 
existing transportation facilities serving such 
territory as applicant seeks to serve, as well as 
to the Highway Commission of the State of 
Texas, the County Judge or Judges of the coun
ties and to the mayor of any incorporated city 
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or town through which such carrier seeks to 
operate. 

Rules for Hearing; Appearance by Interested Persons 
and Highway Commission; Revocation of Permit 

Sec. 12. (a) The hearing on an application 
for certificate or permit shall be conducted un
der such rules and regulations as the Commis
sion may prescribe, and the parties interested, 
including the Highway Commission of this 
State, may appear either in person or by coun
sel and present such evidence and argument as 
they may desire and as the Commission may 
deem pertinent, in favor of or against the 
granting of such application. It shall be the 
duty of the Highway Commission, upon request 
of the Commission, to furnish information re
lating to the highway or highways designated 
in such application, as well as such other in
formation as the Commission may deem perti
nent to the hearing. After hearing and such 
investigation as the Commission may make, it 
shall be the duty of the Commission to grant or 
refuse the application, and, in any contested 
hearing, the Commission shall, along with its 
order, file a concise written opinion setting 
forth the facts and grounds for its action, and 
such opinion shall be admissible as evidence on 
any appeal taken therefrom; upon request of 
any party at interest in a contested hearing of 
any nature, the proceedings shall be taken 
down and reported by a reporter under the 
direction of the Commission. 

(b) The Commission at any time after hear
ing, had, upon notice to the holder of any cer
tificate or permit and after opportunity given 
such holder to be heard, may by its order re
voke, suspend or amend any certificate or per
mit issued under the provisions of this Act, 
where in such hearing the Commission shall 
find that such certificate or permit holder has 
discontinued operation or has violated, refused 
or neglected to observe the Commission's law
ful orders, rules, rates or regulations or has vi
olated the terms of said certificate or permit; 
provided, that the holder of such certificate or 
permit shall have the right of appeal as pro
vided in this Act. 

Bonds or Insurance to Cover Loss or Damages; 
Protection to Employees 

Sec. 13. Before any permit or certificate of 
public convenience and necessity may be issued 
to any motor carrier and before any motor car
rier may lawfully operate under such permit or 
certificate as the case may be, such motor car
rier shall file with the Commission bonds 
and/or insurance policies issued by some in
surance company including mutuals and recip
rocals or bonding company authorized by law 
to transact business in Texas in an amount to 
be fixed by the Commission under such rules 
and regulations as it may prescribe, which 
bonds and insurance policies shall provide that 
the obligor therein will pay to the extent of the 
face amount of such insurance policies and 
bonds all judgments which may be recovered 
against the motor carrier so filing said insur-

ance policies and bonds, based on claims for 
loss or damages from personal injury or loss 
of, or injury to property occurring during the 
term of said bonds and policies and arising out 
of the actual operation of such motor carrier; 
and such bonds and policies shall also provide 
for successive recoveries to the complete ex
haustion of the face amount thereof and that 
such judgments will be paid by the obligor in 
said bonds and insurance policies irrespective 
of the solvency or insolvency of the motor car
rier; provided, however, such bonds and poli
cies shall not cover personal injuries sustained 
by the servants, agents or employees of such 
motor carrier. Provided further, that in the 
event the insure.cl shall abandon his permit or 
certificate and leave the state, a claimant, as
serting a claim within the provisions of said 
bonds or policies, may file suit against the sur
eties executing such bond or the company issu
ing such policies in a court of competent juris
diction without the necessity of making the in
sured a party to said suit. Provided, however, 
that the Commission shall not require insur
ance covering loss of or damage to cargo in 
amount excessive for the class of service to be 
rendered by any motor carrier. Each such mo
tor carrier shall, on or before the date of the 
expiration of the term of any policy or bond so 
filed by him, file a renewal thereof, or new 
bonds or policies containing the same terms 
and obligations of the preceding bonds and pol
icies, and shall each year thereafter on or be
fore the expiration date of the existing bonds 
and policies, file such renewal policies and 
bonds so as to provide continuous and unbro
ken protection to the public having legal 
claims against such motor carrier; and in the 
event such renewal bonds and policies are not 
so filed, the Commission, after notice to the 
motor carrier, and hearing, may, within its dis
cretion if it shall find and determine that the 
ends of justice will be better subserved there
by, cancel such permit or certificate for failure 
to furnish and provide such bonds or insurance 
as herein required. The Commission may ac
cept in lieu of the filing of the original policies 
of insurance, a certificate of insurance, in such 
form as may be prescribed by the Commission, 
which certificate, when filed with the Commis
sion, will bind the obligor thereunder and sat
isfy the requirements of this section as if the 
original policies of insurance had been filed. 

Each motor carrier shall also protect his em
ployees by taking out workmen's compensation 
insurance, either as provided by the Workmen's 
Compensation Laws of the State of Texas, or in 
a reliable insurance company authorized to 
write workmen's compensation insurance ap
proved by the Commission. 

Commission to Approve Equipment 

Sec. 13a. The Commission is vested with 
power and authority, and it is hereby made its 
duty, to approve or disapprove the nature and 
character of the equipment to be used under 
any· permit or certificate and the amount and 
character of tonnage which may be hauled 
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thereunder on any motor vehicle, trailer or 
semi-trailer used under such permit or certifi
cate and in approving the amount and charac
ter of tonnage to be hauled on any such vehi
cles, trailers or semi-trailers under any permit 
or certificate, it may fix the number and size 
of boxes, packages, barrels or bales of any par
ticular commodity to be transported on any 
such vehicles, trailers or semi-trailers under 
such permit or certificate, and the method of 
loading such boxes, packages, barrels or bales 
of such commodity on the motor vehicle, trail
ers and semi-traikrs to be used under such 
permit or certificate; provided, however, said 
Commission shall not authorize the use of any 
equipment of greater dimensions than other
wise permitted by law, nor any tonnage of 
greater weight than otherwise permitted by 
law. 

Provided, that if this section is for any rea
son held to be unconstitutional and invalid, 
such decision shall not affect the validity of 
the remaining portion& of this Act, and the 
Legislature hereby declares that it would have 
passed this Act, and each section, subsection, 
sentence, clause or phrase thereof, irrespective 
of the fact that this section be declared uncon
stitutional; provided further, that if this Act 
or any section, subsection, sentence, clause or 
phrase thereof is held to be unconstitutional 
and invalid by reason of the inclusion of this 
section, the Legislature hereby declares that it 
would have passed this Act and any such sec
tion, subsection, sentence, clause or phrase 
thereof without this section. 

Approval of Deposits of United States Government Bonds 
or Cash in Lieu of Bonds and/or Insurance 

Sec. 13aa. The Commission is hereby vested 
with power and authority to approve the depos
it by a motor carrier of United States Govern
ment bonds or cash, in lieu of bonds and/or 
insurance required in Section 13, in an amount 
to be fixed by the Commission under such rules 
and regulations as it may prescribe; and pro
vided further that upon a full and proper 
showing of financial fitness and responsibility 
under and in compliance with rules and regula
tions prescribed and administered by the Co:n
mission such motor carrier may become self-m
sured in lieu of any coverage required other 
than the Workmen's Compensation Insurance 
which each motor carrier shall take out either 
as provided by the Workmen's Compensation 
Laws of the State of Texas or in a reliable in
surance company authorized to write Work
men's Compensation Insurance approved by the 
Commission. 

Accounts to be Kept; Reports to Commission 

Sec. 13b. The Commission is h~re?y vested 
with power and authority and it is ~ereby 
made its dutv to require all motor earners to 
keep a set of accounts strictly in accordance 
with such classification of accoun~s and rules 
in respect thereto as may be estabhshed by the 
Commission and to file reports and such other 

data as the Commission may deem necessary, 
and which said accounts shall be open to the 
inspection of the Commission or its representa
tives or agents at all times; provided, however, 
that the Commission may, in its discretion, di
rect that the inspection or audit of the above 
described accounts and records of motor car
riers, whose principal offices are located out
side the State of Texas, be made at said princi
pal office located outside the State of Texas. 

Commission to Hear Applications, Complaints, and Compel 
Attendance of Witnesses; Examiner to Hear Applica
tions Assigned by Commission and Report Thereon 

Sec. 14. (a) The Commission shall have the 
power and authority under this Act to hear 
and determine all applications of motor car
riers; to determine complaints presented to it 
by such carrier, by any public official, or by 
any citizen having an interest in the subject 
matter of the complaint, or it may institute and 
investigate any matter pertaining to motor car
riers upon its own motion. The Commission, or 
any member thereof, or authorized representa
tive or Examiner of the Commission, shall have 
power to compel the attendance of witnesses, 
swear witnesses, take their testimony under 
oath, make record thereof, and if such record 
is made under the direction of a Commissioner, 
or authorized representative or Examiner of 
the Commission, a majority of the Commission 
may, upon the record, render judgment as if 
the case had been heard before a majority of 
the members of the Commission. The Commis
sion shall have the power and authority under 
this Act .to do and perform all necessary things 
to carry out the purpose, intent, and provisions 
of this Act, whether herein specifically men
tioned or not, and to that end may hold hear
ings at any place in Texas which it may desig
nate. 

(b) To expedite the hearing and disposition 
of applications, the Examiner or authorized 
representative of the Commission shall have 
authority under orders of the Commission to 
hear applications which may be assigned to 
him by the Commission ; after the hearing of 
an application has been concluded by such rep
resentative or Examiner, it shall be his duty 
promptly to make a written report to the Com
mission recommending disposition of said ap
plication. Such report and recommendation 
shall be accompanied by a brief narrative 
statement of the evidence, and shall contain 
such other information as such representative 
or Examiner may think advisable, or as may be 
required by the Commission. Unless required 
by the Commission, it shall not be necessary 
for the reporter to transcribe said evidence .in 
full, but it shall be sufficient to make a brief 
narrative statement giving the correct summa
ry of such evidence; provided, however, the 
Commission shall have the authority to require 
said evidence, or any part thereof, to be tran
scribed in full if deemed advisable or neces
sary. 
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Per Diem and Mileage of Witnesses; Process to 
Sheriff 

Sec. 15. Every witness who shall be sum
moned to appear before the Commission, or a 
Commissioner or authorized representative out
side the county of his residence shall receive 
for his attendance the same per diem and fees 
as now provided for witnesses in attendance in 
District Courts of this State in criminal cases; 
such fees and mileage shall be order 1 paid 
upon proper voucher, sworn to by such witness 
and approved by the Commission or the chair
man thereof out of the monies or funds arising 
under this Act; provided that no witness shall 
be entitled to any witness fees or mileage who 
is directly or indirectly interested in any motor 
carrier involved or concerning which the inves
tigation or hearing on account of which he is 
called, shall relate, and no witnesses furnished 
with free transportation shall receive pay for 
the distance he may have traveled on such free 
transportation. All process issued by the Com
mission for summoning witnesses or other pur
poses shall be directed to the sheriff or any 
constable of any county in the State of Texas, 
and any sheriff or constable· of any county in 
this State shall promptly execute any subpoe
nas or other documents directed to him by the 
Commission and shall receive such fees for 
this service as is now paid for like services in 
the District Courts of this State, such payment 
to be made on accounts properly verified and 
approved by the Commission or the chairman 
thereof out of the fund provided in this Act. 

1 So in enrolled bill. Probably should read "ordered." 

Motor Carrier May Submit Names of Witnesses 

Sec. 15a. Provided that any motor carrier 
at interest in any hearing may submit to the 
Commission the names and addresses of wit
nesses which he or it desires to use in such 
hearing, and it shall be the duty of the Com
mission to summon such witnesses. 

Penalty for Violation of Act 

Sec. 16. (a) Every officer, agent, servant 
or employee of any corporation and every other 
person who violates or fails to comply with or 
procures, aids or abets in the violation of any 
provision of this Act or who violates or fails to 
obey, observe or comply with any lawful order, 
decision, rule or regulation, direction, demand, 
or requirement of the Commission shall be 
guilty of a misdemeano1; and, upon conviction 
thereof, shall be punished by a fine of not less 
than Twenty-five Dollars ($25.00), nor more 
than Two Hundred Dollars ($200.00), and the 
violations occurring on each day shall each 
constitute a separate offense. 

(b) Every officer, agent, servant or em
ployee of any corporation and every other per
son who violates or fails to comply with or pro
cures, aids or abets in the violation _of any pro
vision of this Act or who violates or fails to 
obey, observe or comply with any lawful order. 
decision, rule or regulation, direction, demand 
or requirement of the Commission shall in ad
dition be subject to and shall pay a penalty not 

exceeding One Hundred Dollars ($100.00), for 
each and every day of such violation. Such 
penalty shall be recovered in any Court of com
petent jurisdiction in the county in which the 
violation occurs. Suit for such penalty or pen
alties shall be instituted and conducted by the 
Attorney General of the State of Texas, or by 
the County or District Attorney in the county 
in which the violation occurs, in the name of 
the State of Texas. 

(c) Upon the violation of any provision of 
this Act, or upon the violation of any rule, reg
ulation, order or decree of the Commission pro
mulgated under the terms of this Act, any Dis
trict Court of any county where such violation 
occurs shall have the power to restrain and en
join the person, firm or corporation so offend
ing from further violating the provisions of 
this Act or from further violating any of the 
rules, regulations, orders and decrees of the 
Commission. Such injunctive relief may be 
granted upon the application of the Commis
sion, the Attorney General or any District or 
County Attorney. No bond shall be required 
when such injunctive relief is sought upon the 
application of the Commission, Attorney Gener
al or any District or County Attorney. Such 
relief may be granted in suits for penalties as 
provided in subdivision (b) of this Section, but 
a suit for penalty shall not be a condition 
precedent to the injunctive relief provided by 
this subdivision. 

( d) Any License and Weight Inspector or 
other peace officer of the Department of Pub
lic Safety, shall have the power and authority 
to make arrests without warrant for any viola
tion of this Act except rate violations. Any 
authorized Rate Inspector of the Commission 
shall have power and authority to make arrests 
for any rate violation occurring under this Act, 
it being the intent herein to vest in the Depart
ment of Public Safety and its License and 
Weight Division the duty and responsibility for 
enforcement of the Act for all violations except 
rate violations, and vest in the Commission the 
duty and responsibility of enforcement of only 
rate violations. It shall be the duty of all 
judges and prosecuting attorneys of this State 
to assist in the enforcement of this Act. 

(e) The Commission shall prescribe an iden
tification card which must be displayed within 
the cab of each motor vehicle, setting out the 
certificate or permit number and the route or 
territory over which the vehicle is authorized 
to operate, giving the name and address of the 
owner of said certificate or permit. It shall be 
unlawful for the owner of said certificate or 
permit, his agent, servant or employee, or any 
other person to use or display said identifica
tion card after said certificate or permit has 
been cancelled or disposed of. The identifica
tion card provided for herein may be in such 
form and contab such information as required 
by the Railroad Commission. 

(f) It shall be unlawful for any owner of a 
certificate or permit, his agent, servant or em
ployee to display upon any motor vehicle the 



725 CARRIERS Art. 911b 
certificate or permit number, or other insignia 
of authority from the Railroad Commission aft
er said certificate or permit has expired, or has 
been cancelled. 

(g) It shall be unlawful for any motor car
rier (common or contract), or the owner of a 
certificate or permit, or his agent, servant or 
employee, directly or indirectly, to offer, per
mit or give to any person, directly or indirect
ly, any commission or other consideration to 
induce such person to deliver to such motor 
carrier or certificate or permit owner, property 
to be transported; and it likewise shall be un
lawful for any shipper or consignee or his 
agent, servant or employee, to receive from 
such motor carrier, directly or indirectly, any 
such commission or consideration as an induce
ment to secure the transportation of anv such 
property. Any person violating anv of the pro
visions of this section shall be g-uilty of a mis
demeanor, and shall, upon conviction, be nun
ished by a fine not to exceed Two Hundred 
($200.00) Dollars, and each such transaction 
shall constitute a separate offense. 

(h) Any common carrier, motor carrier, his 
agent, servant or employee who directly or in
directly gives to any shipper any rebate. or anv 
shipper, his agent, servant or employee who di
rectly or indirectly receives any rebate, shall 
be guilty of a misdemeanor and shall be nun
ished by a fine not to exceed Two Hundre<l 
($200.00) Dollars for each offense, in any 
court of competent jurisdiction in this St~te. 
It being the intention of this Act that such mo
tor carriers shall in every instance collect an<l 
receive, and the shipper shall pay, only the 
rate or fee prescribed or approved by the Com
mission. 

(i) If any motor carrier, or any off!cer. 
agent, clerk, servant, or employee, or receiver, 
or his agents, servants, or employee. of any m?
tor carrier operating as a contract earner m 
this State, shall, directly or indirectly, or by 
any special rate, rebate, draw-back, or other 
device for or on behalf of such contract car
rier, knowingly charge, demand, or co_ntract 
for collect or receive from any person, firm or 
corporation a less compensation for any service 
rendered or to be rendered by any such con
tract carrier than is prescribed for said s~rvice 
by said Commission, such contract earner or 
any officer, clerk, servant, or employee, or re
ceiver, his agents, servants, or .employee, .of 
such contract carrier shall be gmlty of a ~is
demeanor and, upon conviction shall be fmed 
in a sum not to exceed Two Hundred Dollars 
($200.00) for each offense; an,d e':'ery person 
who violates or fails to comply with! oi: pro
cures, aids, or abets any contract carnei: m t.he 
violation of the provisions hereof shall hkewi.se 
be guilty of a misdemeanor a~d, upon convic
tion shall be punished by a frne of not more 
tha~ Two Hundred Dollars ($200.00) for each 
offense. 

(j) It shall be unlawful for any offi~er, 
agent servant or employee of any corporat10n, 
and e~ery other person, to issue, display or use, 

or to enter into a conspiracy or agreement with 
any other person, officer, agent, servant and 
employee of any corporation, to issue, display 
or use a false or fictitious bill of sale, bill of 
lading, or manifest on the commodities being 
transported over the highways of this State. 
Every bill of lading or manifest shall show the 
true name and address of the consignor or 
shipper, the consignee or receiver, the origin, 
the destination, and an exact description of the 
commodities, goods, wares, or property trans
ported or being transported for hire or com
pensation over the highways of this State. Ev
ery such bill of lading, manifest, or bill of sale 
or load of commodities being transported for 
hire over the highways of this State shall be 
made available for inspection at any time and 
place upon the request of any officer or agent 
authorized to enforce the provisions of this Act 
under Section (d) hereof. Any officer or 
agent authorized under Section (d) hereof, 
upon the failure of any person to permit 
inspection of the commodities being transport
ed over the highways of this State under a bill 
of sale, bill of lading or manifest, shall be em
powered to impound the load or commodities 
being transported and hold same until properly 
released without any liability whatever against 
such officer or agent of state or county. And 
every person who violates any of the provisions 
of this section shall be guilty of a misdemean
or and shall, upon conviction, be punished by a 
fine not to exceed Two Hundred ($200.00) Dol
lars, and each such transaction shall constitute 
a separate offense. 

No provision of this Act will apply to any 
person who is engaged in the bona fide busi
ness of buying, selling and transporting any 
product or commodity when such person has i:i 
good faith purchased such product or commodi
ty and at the time of and during the transpor
tation thereof such person has and owns title 
to such product or commodity. 

(k) Every corporation, association, partne~
ship, firm or individual shall I?ermit any offi
cer, inspector or agent authorized under Sec
tion ( d) of this Act, upon written authority of 
the Attorney General or any District Judge of 
a District Court properly having venue un~er 
the laws of this State, to inspect and examme 
any of its books, records, accounts, letters, 
memoranda, documents, checks, vouchers, or 
telegrams and make such copies thereof as may 
be necessary to show or tend to show that said 
corporation, its officers, agents or employees, 
association or partnership or individual has vi
olated any provision of this Act. Every person 
who fails or refuses to permit such inspection 
by any duly authorized officer or agent under 
this Act shall be guilty of a misdemeanor and 
shall, upon conviction, be punished by a fine 
not to exceed Two Hundred ($200.00) Dollars, 
and each such transaction shall constitute a 
separate offense. 

Filing Fee Accompanying Application 

Sec. 17. (a) For the purpose of defraying 
the expense of administering this Act, every 
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common carrier motor carrier now regularly 
operating, or which shall hereafter regularly 
operate in this state, shall at the time of the 
issuance of a certificate of convenience and ne
cessity, unless otherwise provided herein, and 
annually thereafter, on or between September 
1st and September 15th of each calendar year, 
pay a special fee of ten dollars ( $10), for each 
motor propelled vehicle operated or to be oper
ated by such motor carrier in the carriage of 
property. If the certificate of convenience and 
necessity herein referred to is issued after the 
month of September of any year the fee paid 
shall be prorated to the remaining portion of 
the year ending August 31st following, but in 
no case less than one-fourth (%) the annual 
fee. In case of an emergency or unusual tem
porary demands for transportation the fee for 
additional motor propelled vehicles for less pe
riod shall be fixed by the Commission in such 
reasonable amounts as may be prescribed by 
general rule or temporary order. Every appli
cation for a certificate of convenience and ne
cessity shall be accompanied by a filing fee in 
the sum of Twenty-five ($25.00) Dollars, which 
fee shall be in addition to other fees and taxes 
and shall be retained by the CommissiOn 
whether the certificate of convenience and ne
cessity be granted or not. 

(b) Every application filed with the Com
mission for an order approving the lease, sale 
or transfer of any certificate of convenience 
and necessity shall be accompanied by. a filing 
fee in the sum of Twenty-five ($25.00) Dollars, 
which fee shall be in addition to the other fees 
and taxes and shall be retained by the Commis
sion whether the lease, sale or transfer of the 
certificate of convenience and necessity is ap-
proved or not. · 

( c) All fees except the fee provided in Sec
tion 5 of this Act accruing under the terms of 
this Act and all fines and penalties collected 
under the provisions of this Act shall be pay
able to the State Treasury at Austin and cred
ited to a fund to be known and designated as 
the "Motor Carrier Fund," which fund is ap
propriated for the purpose of carrying out the 
terms of this Act and out of which all war
rants and expenditures necessary in adminis
tering and enforcing this Act shall be paid. 

Identification Plates on Motor Vehicles 

Sec. 18. It shall be unlawful for any motor 
carrier as hereinbefore defined to operate any 
motor vehicle within this State unless there 
shall be displayed and firmly fixed upon the 
front and rear of such vehicle an identification 
plate to be furnished by the Commission. Each 
of such plates shall be designed so as to identi
fy the vehicle on which the same is attached as 
being a vehicle authorized to operate under the 
terms of this law; said plate shall bear the 
number given to the vehicle by the Commission 
and such other marks of identification as may 
be necessary. The plates for common carrier 
vehicles and the plates for contract carrier ve
hicles shall be different in design. The identi
fication plates provided for herein shall be in 

addition to the regular license plates required 
by law. It shall be the duty of the Commission 
to provide these plates and each motor vehicle 
operating in this State shall display such 
plates as soon as the same are received and 
such plates shall be issued annually thereafter 
and attached to each motor vehicle not later 
than September 1st of each year, or as soon 
thereafter as possible. The Commission shall 
be authorized to collect from the applicant a 
fee of one dollar ($1) for each pair of plates so 
issued, and all fees for such plates shall be de
posited in the State Treasury to the credit of 
the "Motor Carrier Fund." 

Reciprocity 

Sec. 18a. Motor carriers of property for 
hire residing or domiciled outside of the State 
of Texas, who have authority from t.he Inter
state Commerce Commission to transport prop
erty for hire to, from or between points in Tex
as, and whose operations in this State are lim
ited to the transportation of property for hire 
in interstate or foreign commerce only under 
such authority, shall not be required to pay the 
special fees provided for in Sections 7, 17(a), 
18 and subparagraphs (g) and (h) of Section 
5a(a) of this Act; provided, however, this ex
emption . from the payment of said fees shall 
not apply unless the States in which such for
eign motor carriers reside or are domiciled 
shall likewise extend to motor carriers residing 
or domiciled in Texas exemption from the pay
ment of the same or similar fees or expenses in 
their respective States; such exemptions from 
the payment of such fees in Texas shall be ef
fective when the governmental agency or the 
authorized representative thereof of such for
eign States having jurisdiction over the opera
tions of motor carriers for hire shall certify in 
writing to the Railroad Commission of Texas 
that the exemption from the payment of such 
fees and expenses by such Texas tarriers has 
been granted, and is in full force and effect. 
Provided, further, however, that this exemption 
shall not apply to the payment of filing fees 
for applications for certificates or permits to 
operate in this State. 

Nonresident motor carriers coming within 
the exemptions herein provided for shall not be 
required to display upon the vehicles operated 
in this State under the provisions of such ex
emption, identification plates issued by the 
Railroad Commission of Texas, and the Com
mission shall not be required to furnish such 
carriers with such plates. 

Commission May Employ Experts, Assistants, Etc.; 
Payment of Expenses 

Sec. 19. (a) The Commission shall have 
power to employ and appoint from time to time 
such experts, assistants, and other help, in ad
dition to its present force, as may be deemed 
necessary to enable it at all times to properly 
administer and enforce this Act. Such persons 
and employees of the Commission· shall be paid 
for the service rendered such sums as may be 
fixed and prescribed by the Commission in 
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month~y _installments, and no employee of the 
Commiss10n shall ask or receive any fee from 
any person for the taking of acknowledgments 
or any other service except as herein provided 
and s~ch sal~ries, wages and all fees that may 
be paid to witnesses and officers shall be paid 
out of · the Railroad Commission Operating 
Fund by the State Treasurer on warrants of 
the Comptroller of Public Accounts on order or 
voucher approved by the Commission or the 
Chairman thereof. All actual and necessary 
traveling expenses of the members of the Com
mission and employees shall also be paid out of 
said Fund in the same manner as recurring op
erating expenses (including travel expense) 
when such accounts shall have been itemized 
and sworn to by the Commission or employee 
incurring the expenses and approved by the 
Commission or the Chairman thereof; pro
vided, however, that when audits or inspections 
of records and accounts are made at out-of
state locations pursuant to the provisions of 
Section 13b of this Act, the Commission may, 
in its discretion, direct that all actual and nec
essary traveling expenses of the members of 
the Commission, its agents or representatives 
shall be paid by the inspected carrier. These 
traveling expenses shall be itemized and sworn 
to by the Commission or employee, representa
tive or agent of the Commission incurring the 
expenses and approved by the Commission or 
the Chairman thereof. The amount of the nec
essary expenses shall be paid to the Railroad 
Commission of Texas and shall be deposited 
with the State Treasurer to the account of the 
Railroad Commission Operating Fund. These 
incurred expenses after deposit are hereby 
reappropriated to the Railroad Commission for 
continued use for the same purpose. 

(b) If the amount of total fees collected un
der the provisions of this Act shall not be suf
ficient during any annual period to pay such 
salaries, costs, charges, fees, and expenses, 
then the deficit shall be paid by the State 
Treasurer out of any fund not otherwise appro
priated. Until sufficient funds have accrued 
to said Motor Carrier Fund for the payment of 
expenses, fees, etc., as provided herein, said ex
penses shall be paid by the State Treasurer out 
of any funds not otherwise appropriated, such 
sum to be paid out of the General Revenue not 
to exceed the sum of Five Thousand Dollars 
($5000.00), and said sum is hereby appropriat
ed. Any surplus remaining in the Motor Car
rier Fund at the end of any fiscal year, after 
paying such salaries, accounts, fees and 
charges and after deductii;g such. amounts as 
may be contracted to be paid and mcurred and 
such sums as may· be reasonably estimated by 
the Commission for its use pending further 
collection of fees, shall be paid over to the 
General Revenue Fund. 

Review of Decisions of Commission by District Court 
of Travis County; Appeals 

Sec. 20. If any motor carrier or other party 
at interest be dissatisfied with any decision, 
rate, charge, rule, order, act, or regulation 

adopted by the Commission, such dissatisfied 
person, association, corporation, or party after 
failing to get relief from the Commission may 
file a petition setting forth the particular 
objection to such decision, rate, charge, rule, 
order, act or regulations, or to either or all of 
them in the District Court in Travis County, 
Texas, against said Commission as defendant. 
Said action shall have precedence over all oth
er causes on the docket of a different nature 
and shall be tried and determined as other civil 
causes in said court. Either party to said ac
tion may appeal to the Appellate Court having 
jurisdiction of said cause and said appeal shall 
be at once returnable to said Appellate Court 
having jurisdiction of said cause and said ac
tion so appealed shall have precedence in said 
Appellate Court over all causes of a different 
character therein pending; provided, that if 
the court be in session at the time such right 
of action accrues the suit may be filed during 
such term and stand ready for trial after ten 
days' notice. In all trials under this section 
the burden of proof shall rest upon plaintiff, 
who must show by the preponderance of evi
dence that the decisioras, rates, regulations, 
rules, orders, classifications, acts, or charges 
complained of are unreasonable and unjust to 
it or them. The Commission shall not be re
quired to give any appeal bond in any cause 
arising hereunder and no injunction shall be 
granted against any order of the Commission 
without hearing unless it shall clearly appear 
that irreparable injury will be done the com
plaining party if the injunction is not granted. 

Ten Days as Reasonable Notice 

Sec. 21. Whenever notice is required in 
this Act to be given ten days exclusive of the 
day of serviCe and return shall be considered 
as reasonable notice; provided, that in case of 
emergency the Commission may hear any cause 
or complaint on less than ten days' notice. 

Board of Control to Provide Office Space 

Sec. 22. The State Board of Control is 
hereby authorized and directed to set aside 
such additional office space in the Capitol at 
Austin as may be deemed necessary by the 
Commission for the proper performance of its 
added duties as herein defined. 

Cancellation of Certificate 

Sec. 22a. Any certificate of public conven
ience and necessity shall be cancelled by the 
Commission if the owner or owners thereof 
shall in any manner avoid, fail or refuse to pay 
any gasoline or other tax imposed by law on 
such business. 

General Policy 

Sec. 22b. Declaration of Policy. The busi
ness of operating as a motor carrier of proper
ty for hire along the highways of this State is 
declared to be a business affected with the 
public interest. The rapid increase of motor 
carrier traffic, and the fact that under existing 
law many motor trucks are not effectively reg
ulated, have increased the dangers and hazards 
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on public highways and make it imperative 
that more stringent regulation should be em
ployed, to the end that the highways may be 
rendered safer for the use of the general pub
lic; that the wear of such highways may be re
duced; that discrimination in rates charged 
may be eliminated; that congestion of traffic 
on the highways may be minimized; that the 
use of the highways for the transportation of 
property for hire may be restricted to the ex
tent required by the necessity of the general. 
public, and that the various transportation 
agencies of the State may be adjusted and cor
related so that public highways may serve the 
best interest of the general public. 

Repeal of conflicting Laws; Construction 

Sec. 23. All laws and parts ·of laws in con
flict herewith are hereby expressly repealed. 
Provided, however, that nothing in this act 
shall be construed as giving legislative sanc
tion to any act that would violate the provi
sions of the Anti-Trust Laws of Texas. 
[Acts 1929, 41st Leg.,' p. 698, ch. 314; Acts 1929, 41st 
Leg., 2nd C.S., p. 38, ch. 24; Acts 1931, 42nd Leg., p. 
480, ch. 277, §§ 1 to 22; Acts 1933, 43rd Leg., p. 135, 
ch. 65; Acts 1937, 45th Leg., p. 505, ch. 255, § 1; 
Acts 1937, 45th Leg., p. 645, ch. 316, § 1; Acts 1937, 
-!5th Leg., p, 651, ch. 321, § 1; Acts 1939, 46th Leg., 
p. 89. § 1; Acts 1941, 47th Leg., p. 86, ch. 71, § 6; 
Acts 1941, 47th Leg., p. 245, ch. 173, § 2; Acts 1941, 
47th Leg., p. 463, ch. 290, § 1; Acts 1941, 47th Leg., p. 
713, ch. 442, §§ 2-4; Acts 1945, 49th Leg., p. 637, ch. 
360, !l l; Acts 1947, 50th Leg., p. 455, ch. 257, !l 1; 
Acts 1955, 54th Leg., p. 51, ch. 37, § 1; Acts 1955, 54th 
Leg., p. 1042, ch. 396, §!l 1 to 3; Acts 1957, 55th Leg., 
ii. 263, ch. 123; Acts 1961, 57th Leg., p. 629, ch. 2!>5; 
Acts 1963, 58th Leg., p. 28, ch. 21, ~ 1: Acts 1963, 58th 
Leg., p. 929, ch. 359, § 1; Acts 196.:1, 58th Leg., p. 1316, 
ch. 502, § 1; Acts 1965, 59th Leg., p. 116, ch. 44, § 1, 
eff. March 25, 1965; Acts 1965, 59th Leg., p. 432, ch. 
219, § 1, eff. Aug. 30, 1969; Acts 1965, 59th Leg., p. 
572, ch. 290, § 1, eff. May 31, 1965; Acts 1!)65, 59th 
Leg., p. 1252, ch. 573, .§ 1; Acts 1973, 63rd Leg., p. 
1233, ch. 445, §§ 1, 2, eff. June 14, 1973.] 

Saving Clause 
Acts 1965, 59th Leg., p. 581, ch. 295, § 1 

and Acts 1969, 61st Leg., p. 618, ch. 213, § 1, 
which amended article 883, in § 2 thereof-re
pealed conflicting laws but provided that 
nothing therein should affect the provisions 
of § 6aa of this article. See notes under arti
cle 883. 

Art. 911c. Unconstitutional 
This article. derived from Acts 1935, 44th Leg., p. 746. 

ch. 325, §§ 1 to 9, regulating and licensing transportation 
agents, was held unconstitutional by the Court of Crim
inal Appeals in Ex parte Talkington, 132 Cr.R. 361, 104 
S.,V.2d 495, as arbitrary, unreasonable abridgment of 
citizens' rights and privileges and invasion of their liberty 
to engage in lawful business, because of unreasonable 
requirements, impossible to perform, not fairly applicable, 
and prohibitive. . 

Art. 91ld. Regulation of Motor Bus Ticket 
Brokers 

Definitions 

Sec. 1. (a) That the term "corporation" 
when used in this Act means a corporation, 
company, association or joint stock association. 

(b) The term "person" when used in this Act 
means an individual, firm, or co-partnership. 

(c) The term "motor bus company" when 
used in this Act means every corporation or 
person as herein defined, their lessees, trust
ees, receivers, or trustees appointed by any 
court whatsoever, owning, controlling, operat
ing, or managing any motor propelled passen
ger vehicle, not usually operated on or over 
rails, and engaged in the business of transport
ing persons for compensation or hire over the 
public highways within the State of Texas, un
der certificates of public convenience and ne
cessity issued by the Railroad Commission of 
Texas, whether operating over fixed routes or 
fixed schedules or otherwise; provided fur
ther, that the term "motor bus company" as 
used in this Act shall not include corporations 
or persons, their lessees, trustees, or receivers, 
or trustees appointed by any court whatsoever, 
insofar as they own, control, operate,. or man
age motor propelled passenger vehicles operat
ed wholly within the limits of any incorporated 
municipal corporation, town or city and the 
suburbs thereof, whether separately incorpo
rated or otherwise. 

(d) The term "Commission" when used in 
this Act means the Railroad Commission of the 
State of Texas. 

( e) The term "broker" as used in this Act 
shall mean any person, firm, corporation or as
sociation of persons whatsoever, who or which, 
as principal or agent, shall for compensation, 
sell or offer for sale, transportation for pas
sengers of any character, or who or which 
make any contract, agreement, or arrangement 
to provide, furnish, or arrange for such trans
portation, directly or indirectly, whether by 
selling of tickets or of information, or the in
troduction of parties where a consideration is 
received or otherwise, 01~ who. or which shall 
hold himself or itself out by advertisement, so
licitation or otherwise as one who sells, pro
vides, procures, contracts, or arranges for such 
transportation, information or introduction; 
provided, however, the term "broker" shall not 
apply to or include any such person, firm, cor
poration or association of persons whatsoever 
unless and until the Railroad Commission of 
Texas, after notice and hearing, shall have de
termined, from credible and competent evi
dence introduced before it or before some per
son authorized by present laws to conduct 
hearings for it, that such person, firm, corpo
ration or association of persons has so con-. 
ducted himself or itself in the course of the 
acts, transactions and things mentioned in this 
Sub-section (e) as to bring about a reasonably 
continuous or customary competition with one 
or more "motor bus companies," holding one or 
more certificates of convenience and necessity, 
duly and properly issued by the Railroad Com
mission of Texas under Chapter 270, General 
Laws Fortieth Legislature, 1927, as amended at 
the First Called Session of the Forty-first Leg
islature and any and all present and future 
amendments thereto; 1 provided however, a 
carrier of passengers by rail shall never be 
considered a broker. 
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( el/2) The Railroad Commission of Texas 

shall h_ave a_nd it is hereby given the power and 
authority, either upon motion of any interested 
person or upon its own motion to investigate 
throu~h a public ~earing any person, firm, cor
porat10n or association of persons thought to 
be or charged with being a "broker" as that 
term is defined herein and to make a determi
nation of the fact question as to whether said 
status of "broker" actually exists. 

The person, firm, corporation, or association 
of persons sought to be so investigated shall be 
given at least ten ( 10) days notice by mail of 
such hearing and all motor bus companies 
probably or possibly affected by the asserted 
competition of such person, firm, corporation 
or association of persons shall likewise be giv
en the same character of notice by mail and 
shall be given an opportunity to be heard; 
and, in addition, the owner or owners of all 
other existing passenger transportation facili
ties serving all or a portion of the territory 
thought to be or charged with being served by 
the person, firm, corporation, or association of 
persons under investigation shall be given the 
same character of written notice and, they 
along with any other interested party, shall be 
given an opportunity to be heard. The notice 
mentioned shall be not less than ten (10) days 
exclusive of the day of mailing. 

Before the Commission determines that a 
person, firm, corporation or association of per
sons is a "broker" as that term is defined here
in, it shall make findings, based on competent 
and credible testimony that the said person, 
firm, corporation or association of persons has 
customarily or with reasonable continuity 
brought about competition in the transporta
tion of persons for hire between one or more 
motor bus companies, which have theretofore 
been duly and properly issued one or more cer
tificates of public convenience and necessity, 
on the one hand, and other motor vehicles, not 
so certificated, on the other hand. 

(f) The term "license" as used herein means 
a license issued to a broker. 

1 Article 91Ja. 

Certain Sales Prohibited 

Sec. 2. It shall be unlawful for any broker 
or anyone else to sell any ticket or tickets for 
the transportation of passengers within this 
State over any motor bus company's line at 
any rates other than the rates legally autho
rized and approved by the Commission. 

Broker's License Required 

Sec. 3. No broker shall for compensation 
sell or offer for sale, transportation for pas
sengers of any character, nor make any c_on
tract, agreement, or arrangement to provide, 
procure, furnish, or _an:ange for such transpor
tation, directly or mdir_ectly, w~ether by t_he 
selling of tickets, or of mformahof1:, or t~e n:i
troduction of parties where a cons1de~ation is 
received or otherwise nor shall hold himself or 
itself out by advertis~ment, solicitation, or oth-

3 West's Tex.Stats. & Code~7 

erwise as one who sells, provides, procures, 
contracts or arranges for such transportation 
or information unless such broker holds a bro
ker's license issued by the Railroad Commis
s~on of Texas authorizing such activities; pro
vided further that the provisions hereof shall 
not apply to transportation of passengers on 
steamship lines operating between ports of this 
State and ports of the United States and ports 
of any foreign company, and transportation of 
passengers of any authorized carrier or car
riers operating in either interstate or intra
state transportation; and provided further 
that nothing herein contained shall in any 
manner affect the rights of private individuals 
as a mere incident to travel who are not bro
kers to enter into agreements or arrangements 
for transportation on a share-expense plan 
where in such negotiations or arrangements 
the services of an unlicensed broker, as herein 
defined, do not intervene or are not used. 

License, To Whom Issued, Etc. 

Sec. 4. A broker's license may be issued to 
any qualified applicant therefor upon applica
tion to the Commission in such form as the 
Commission shall prescribe, authorizing the 
whole or any part of the operation covered by 
the application, if it is found that the appli
cant is fit, willing, and able properly to per
form the services proposed and to conform to 
the requirements, rules and regulations of the 
Commission promulgated hereunder, and with
in the limits hereof, and that the proposed 
service to the extent authorized by the license, 
is, or will be consistent with the public iriter
est; otherwise, such application shall be de
nied. Any broker in bona fide operation when 
this Act takes effect shall have a period of 
thirty (30) days thereafter within which to ap
ply for a broker's license, and if such applica
tion be filed such broker, if in bona fide opera
tion when this Act takes effect may continue 
such operation under such rules and regula
tions, as the Commission may prescribe within 
the limits of this Act, until such application be 
by the Commission determined. 

Natur~ and Effect of License 

Sec. 5. The license herein provided for 
shall be personal in nature and shall not be 
sold, transferred, nor assigned. No broker 
shall be authorized to have more than one 
place of business, the location of which shall 
be designated in the license as issued by the 
Commission and no broker shall be authorized 
to change the location of his business without 
the approval of the Commission. If a broker 
dies, discontinues business for a period of thir
ty (30) days, or removes from the county 
where such license was issued, the license 
shall immediately .become void and shall be by 
the Commission cancelled. 

Tariff Rates Applicable to Brokers 

Sec. 6. All brokers in transporting or caus
ing to be transported passengers on the high
ways of Texas shall be bound by the tariffs, 
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fares and rates approved of by the Railroad 
Commission of Texas covering the transporta
tion for hire of persons over the highways of 
Texas; and shall not, directly or indirectly, 
transport or cause to be transported over State 
Highways any person at a greater or lesser 
fare or rate than that approved of by the Com
mission save and except that any broker shall 
be allowed a reasonable brokerage for his serv
ices but 3aid brokerage and all details and par
ticulars in connection therewith, including who 
shall pay such brokerage, shall be first ap
proved of by the Commission. 

Rules and Regulations 

Sec. 7. The Commission shall have power, 
after proper notice and hearing, in a manner 
hereinafter more particularly set forth, to· 
make, adopt and enforce any reasonable rules 
and regulations, and to enforce the same, 
which may be necessary in assisting it to de
termine just who are and who are not brokers 
and in enforcing observance of its duly autho
rized and approved rates, tariffs and fares and 
in inspecting and approving brokerage charges 
to be charged by brokers for their services as 
such and in seeing to it that passengers are 
not transported in vehicles and under circum
stances wherein and whereunder they are un
protected against injury and damage to person 
and property during such transportation or as 
a proximate result thereof and in assisting it 
in otherwise exercising the powers expressly 
given it or necessarily implied from and by 
this Act. 

Broker's Bond 

Sec. 8. Each broker, prior to the issuance 
of any license to him, shall file a bond or other 
security with the Commission and shall pro
cure its 'approval of the same conditioned in 
such fashion that the State of Texas, through 
its Attorney General or any District or County 
Attorney, may proceed against said bond or 
other security and the principals and sureties 
thereon for a recovery of all money represent
ing the difference between the money actually 
paid by any and all persons fqr such transpor
tation arranged for by the broker, on the one 
hand, and the money which should have been 
paid under the applicable tariffs, rates and 
fares theretofore approved of by the Commis
sion, on the other hand, plus a penalty of 
Twenty-five ($25.00) Dollars for -each person 
so transported at the instigation of the broker 
at a lesser or greater charge or fare than the 
Commission's duly and properly approved tar
iff, rate or fare; and further conditioned in 
such fashion that the Attorney General or any 
District or County Attorney may similarly pro
ceed for a recovery of all money representing 
the difference between the money actually col
lected by said broker as for his brokerage, on 
the one hand, and the money which should 
have been collected by him as for brokerage 
under the Commission's duly approved rate of 
brokerage, on the other hand, plus a penalty of 

Twenty-five ($25.00) Dollars on each passenger 
connected with the broker, but with respect to 
whom the broker failed, refused or neglected to 
collect the proper brokerage previously fixed or 
approved of by the Commission. All money re
covered, either as differences between money 
actually collected and that which should have 
been collected as penalties under this Section 
8, shall become the property of, and be owned 
by, the State of Texas, as a penalty and not as 
a forfeiture. 

Vehicles to be Bonded for Damages Due' to Injuries. 

Sec. 9. No broker shall have any part in 
transporting, or causing to be transported, any 
person, for hire, -over the highways of Texas, 
except in a vehicle and under circumstances 
wherein and whereunder such passenger and 
his heirs, his estate and his benefiCiaries are 
fully protected by security, bond or insurance, 
to be approved by the Commission, against 
damage, loss and injury-resulting from loss of 
or damage to property possessed by such pas
senger during such transportation, or as a 
proximate .result thereof; and, as well, against 
damage, loss and injury resulting from such 
passenger's personal injury or death during 
such transportation; or as ·a proximate result 
thereof; and, if any such passenger, his heirs, 
his estate or his beneficiaries, be damaged or 
injured in his person or rights or property as a 
result of such passenger's being transported in 
such unprotected manner, then those entitled 
to a recovery by reason of such unprotected 
transportation, in the event they cannot make 
themselves whole by proceeding against the ac
tual hauler or carrier, shall be entitled to pro
ceed against the broker, insurer, bond or other 
security and the principal and sureties thereon 
to the extent necessary to rriake them and each 
of them whole; and each broker's bond, insur
ance or other security shall be so conditioned; 
and each broker shall be required to furnish or 
renew such insurance, bond or other security 
as may be, and to the extent necessary from 
time to time, and. as may be ordered by the 
Commission to effectuate all of the protection 
for the State and for such other persons as are 
mentioned in this Section; and such insur
ance, bond or other security shall be further 
conditioned in such fashion that, if and when 
any passenger, through no fault of his own, 
has not been carried over the route called for 
by the agreement with the broker, or has riot 
been carried all of the way to the destination 
agreed upon with the broker, then the party or 
parties injured or damaged by such deviation 
from route or by such failure to carry the pas
senger through to his destination, in the event 
they cannot make themselves whole by proceed
ing against the actual hauler or carrier, shall 
be fully protected by, and shall be allowed to 
proceed against, the broker, insurance, bond or 
other security and the insurer, principal or 
sureties thereon to the extent necessary to 
make the injured or damaged party or parties 
whole. 
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Powers of Commission Concerning Rules, Etc. 

Sec. 10. Th~ ~ailroad Commission of Texas 
shal~ have and it is hereby given power and au
thority to adopt, approve, promulgate and en
force rules and regulations to the extent neces
sary, an.d o:ilY: to the .extent necessary,· to aid 
and assi~t i~ m. carrymg out the express and 
necessarily implied powers granted it by this 
Act.; but before. adopting, approving, promul
g.atmg or enforcmg any such rules and regula
tions, a copy ~hereof shall be sent by mail to 
each person, firm, corporation and association 
o~ persons know~ or thought by the Commis
sion to have an mterest in the subject matter 
of such rules and regulations; and in addition 
such. proposed rules and regulations shall be 
published on three successive days in a daily 
newspaper of general circulation in each of the 
Cities of San Antonio, Houston, Dallas, Fort 
Worth, El Paso, Texarkana, Amarillo and 
Brownsville, Texas, and in each such notice 
~nd publication the Commission shall give all 
mt~re~ted persons, firms, corporations and as
sociations of persons express notice that it in
tends to adopt, approve, promulgate, and en
force such proposed rules and regulations and 
that a public hearing will be held thereon in 
Austin, Texas, at a given hour and date, for the 
purpose of hearing any and all objections 
thereto and any and all evidence and state
ments and arguments in regard thereto and for 
the purpose of making any and all necessary 
changes, eliminations and amendments in and 
to such published and proposed rules and regu
lations; and in such notices and publications 
all interested parties shall be given notice to 
be and appear at the given time and place for 
the purpose of such a hearing. At any and all 
such hearings the Commission shall give all in
terested parties an opportunity to present evi
dence, statements and arguments for and 
against the adoption of the proposed rules and 
regulations. And the Commission shall adopt 
or reject such rules and regulations, in whole 
or in part, as it shall deem proper; but its ac
tion shall be reasonable, and shall be based 
upon the substantial effect of the record made 
at such hearing, or upon the substantial effect 
of its other records of which it may take notice 
under present laws. The hearing contemplated 
shall be held at least ten (10) days from the 
mailing of the notices exclusive of the day of 
mailing, and at least ten (10) days from the 
appearance of the last notice in said newspa
pers or either of them. 

Broker's Records 

Sec. 11. Each and every broker shall keep 
an accurate record of each and every contract, 
agreement, or arrangement for transportation 
which he or it may make with every person 
traveling, or desiring to travel, with whom the 
broker may contract or arrange transportation, 
on such form and containing such information 
as the Commission may prescribe and require. 
Such record shall be open to inspection to any 
sheriff, constable, County or District Attorney, 
and to any officer, agent, inspector, or other 

e~ployee of the Railroad Commission at all 
t~mes. Such records shall not be destroyed un
til after the expiration of three (3) years, and 
then. o_nly after an order of the Commission au
thorizmg the destruction thereof. 

Hearing and Fee for License 

Sec. 12. No application for a broker's li
cense shall be granted until after hearing 
thereof, notice of which shall be given to all 
motor bus companies serving the territory pro
posed to be served by applicant, and to the 
County Judge and District and County Attor
ney of the county in which applicant resides 
at le'.'lst ten (10) days prior to the date of such 
hearmg, at which hearing any interested party 
may appear and be heard. Each application 
for .a. broker's license shall be accompanied by 
a ~ilmg fee of Twenty-five ($25.00) Dollars, 
which shall be payable to the State Treasurer 
at Austin, and shall be by the State Treasurer 
deposited in the State Treasury and credited to 
the fund known and designated as the "Motor 
Transportation Fund," and be used in adminis
t~ring this A~t. . Each person, firm, corpora
bo~, o_r associat10n of persons holding a bro
ker s license under the terms of this Act shall 
on the first day of January of each and' every 
year that such license is in effect, pay to the 
State Treasurer a fee of Twenty-five ($25.00) 
Dollars, which shall be deposited in and be
come a part of the General Revenues of the 
State; and such brokers shall not be autho
rized to transact any business in any calendar 
year until such fee is paid, and if not paid on 
or bef?re the first day of March of any year, 
such license shall be automatically cancelled. 

Powers of Commission, In General 

Sec. 13. The Commission shall have the 
power and authority under this Act to hear 
and determine all applications of brokers for a 
~icense; to determine complaints presented to 
i~ ?Y brokers, by ~my public official or by any 
citizen havmg an mterest in the subject matter 
of the complaints; or it may institute an in
vestig~tion in any matter pertaining to brokers 
upon its own motion. The Commission, or any 
member thereof, or authorized representative 
of the Commission, shall have the power to 
compel the attendance of witnesses swear wit
nesses, take their testimony unde'r oath and 
make a record thereof, and if such record is 
made under the direction of a Commissioner or 
authorized representative of the Commissio~ a 
majority of the Commission may, upon the 
record, render judgment as if the case had 
been heard before a majority of the members 
of the Commission. The Commission shall 
have the power and authority under this Act to 
do and perform all necessary things to carry 
out the purpose, intent, and provisions of this 
Act, a_nd to that end may hold hearings at any 
place m Texas which it may designate. 

Review of Commission's Orders or Decisions 

Sec. 14. The applicant for a broker's li
cense, any motor bus company, or any other in-
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terested person, if he or it be dissatisfied with 
any decision, rule, order, act, or regulation 
adopted by the Commission, such dissatisfied 
per~on, association, corporation, or party may 
file a petition setting forth the particular 
objection to such decision, rule, order, act or 
regulation, or to either or all of them in the 
district court of the plaintiff's residence or 
principal place of business, against said Com
mission as defendant. Said action shall have 
precedence over all other causes on the docket, 
of a different nature, and shall be tried and 
determined as other civil causes in said court; 
either party to said action may appeal to the 
appellate court having jurisdiction of said 
cause, and said appeal shall be at once returna
ble to said appellate court having jurisdiction 
of said cause, and said action so appealed shall 
have precedence in said appellate court over 
all causes of a different character therein 
pending; provided, that if the court be in ses
sion at the time such right of action accrues, 
the suit may be filed during such term and 
stand ready for trial after ten days notice. In 
all trials under this Section, the burden of 
proof shall rest upon the plaintiff, who must 
show by the preponderance of the evidence 
that the decisions, regulations, rules, orders, 
and acts are unreasonable and unjust to it or 
them. The Commission shall not be required to 
give any appeal bond in any cause arising 
hereunder, and no injunction shall be granted 
against any order of the Commission witho.ut 
hearing, unless it shall clearly appear that ir
reparable injury will be done the complaining 
party if the injunction is not granted. 

Violation of Act; Penalty 

Sec. 15. Any person, corporation, or any of
ficer, agent, servant, or employee of any such 
corporation, and every other person who vio
lates or fails to comply with, or who procures, 
aids or abets in the violation of this Act, or 
any rule, regulation, order or decree of the 
Commission promulgated under the terms of 
this Act, shall be guilty of a misdemeanor; 
and upon conviction thereof, shall be punished 
by a fine of not less than One Hundred ($100) 
Dollars and not to exceed Two Hundred ($200) 
Dollars, and the violations occurring on each 
day shall each constitute a separate offense. 
Any authorized inspector for the Railroad 
Commission and all law enforcement officers 
of the Stat~, shall have power and authority, 
and it shall be their duty, to make arrests for 
the violation of any of the provisions of this 
Act. 

Cancellation of License 

Sec. 16. The Railroad Commission may in 
its discretion, after ten days notice and a hear
ing, cancel any license issued under the provi
sions of this Act for the violation of this or 
any other statute of this State, the violation of 
any lawful order, rule or regulation promulgat
ed by the Commission under authority hereof, 
or for any failure of any broker to discharge 

any and all claims or demands of any member 
of the public for which such broker may be le
gally liable, by reason of any act of such bro
ker in selling, providing, procuring, contract
ing, or arranging for such transportation, in
formation, or introduction under the terms of 
this Act. 

Repeal of Conflicting Laws 

Sec. 17. All laws and parts of laws in con
flict herewith are expressly repealed. 

Severability 

Sec. 18. If any Section, sub-section, clause, 
sentence, or phrase of this Act is for any rea
son held to be unconstitutional and invalid, 
such decision shall not affect the validity of 
the remaining portions of the Act. The Legis
lature hereby declares that it would have pass
ed this Act and each Section, sub-section, 
clause, sentence, or phrase thereof, irrespective 
of the fact that any one or m_ore of the Sec
tions, sub-sections, sentences, clauses, or phras
es be. declared·unconstitutional. 

Declaration of Policy 

Sec. 19. The Legislature finds that there 
has grown up in this State a type of business 
in which transportation is sold or arranged for 
in various forms, consisting of the selling or 
giving of information with respect to travel 
and transportation, the introduction of parties, 
and various other methods and practices, 
which interferes with and obstructs the func
tions of the Railroad Commission of Texas in 
connection with its control of motor bus com
panies holding certificates of public conven
ience and necessity issued by said Commission, 
and which is hazardous and dangerous to the 
public health, morals and general welfare, and 
that passengers are often stranded by drivers 
of cars to whom they had paid money for 
transportation, and other fees or commissions, 
for being brought into contact with the drivers 
of such cars, and that this often occurs when 
such passengers are far from home and friends 
and left to complete their journey any way 
they can; that passengers after beginning a 
journey are often required to pay additional 
money or buy supplies in order to complete 
their journey; that passengers are often car
ried over long and circuitous routes contrary 
to representations made to them; that there 
has developed a class of irresponsible persons 
who operate automobiles from place to place 
with no destination and no motive except to 
transport persons as passengers for hire, who 
have no insurance to protect a passenger for 
personal injury or loss or damage to property, 
and who are unable to respond in damages; 
that passengers are subjected to indignities 
and insults; that irregularities and abuses re
quire the regulations and policing of broker's 
operations, and that such regulation is neces
sary in the interest of the health, moral and 
general welfare of the people of this State. 
[Acts 1939, 46th Leg., p. 672.] 
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CARRIERS Art. 9llf 
Art. 911e. Unconstitutional 

This article, derived from Acts 1941 47th Leg p GOG 
~h. 375, was h,eld unconstitutional by the Court of Crim~ 
1~~~ Appeals m Ex parte Garland, Cr.App., 154 S.W.2d 

Art. 9llf. Motor Transportation Brokers of 
Fresh Citrus Fruits and Vegetables 
Legislative Declaration; Regulation and Control 

of Intermediaries 

Sec. 1. The Legislature declares that the 
public welfare requires the regulation and con
trol of those persons, whether acting individu
ally or as officers, commission agents, or em
ployees of any person, firm, or corporation, 
who hold themselves out to act as intermedi
aries between the public and those motor car
riers of fresh citrus fruits (as that term is de
fined by Acts 1963, 58th Legislature, page 312, 
Chapter 117)1 and fresh vegetables (as that 
term is defined by Acts 1963, 58th Legislature, 
page 598, Chapter 218) 2 operating over the 
public highways of the state, for compensation. 
Until the Congress of the United States acts, 
the public welfare requires the regulation and 
control of such intermediaries between the 
public and interstate motor carriers as well as 
between the public and intrastate carriers. 

1 Article 118b. 
z Article 1287-3. 

Definitions 

Sec. 2. In this Act the following words 
shall mean: 

(1) "Motor transportation broker"-any 
person who, acting either individually or 
as an officer, commission agent, or em
ployee of a corporation, or as a member of 
a copartnership, or as a commission agent 
or employee of another person, sells or of
fers for sale, or negotiates for or holds 
himself out as one who sells, furnishes, or 
provides, transportation of fresh citrus 
fruits and fresh vegetables over the public 
highways of this state, when such trans
portation is furnished, or offered or pro
posed to be furnished, by a motor carrier. 

(2) "Motor carrier"-any person, firm, 
or corporation, their lessees, trustees, re
ceivers or trustees appointed by any court 

. whatsoever, transporting or offering or 
proposing to transport fresh citrus fruits 
and fresh vegetables for compensation 
over any portion of the public highways of 
the state. 

(3) "Commission"-the Railroad Com
mission of Texas. 

Application of Act 

Sec. 3. This Act shall not apply to the offi
cers, agents, or employees of any carri~r oper
ating for compensatio~ over the P.ubl.1c .h112h
ways of this state who is under the ~unsd1ction 
of the commission, ·or to a per~on, firm, or cor
poration .engaged in transportmg express when 
such transportation is incidental to the trans
portation of passengers. 

The provisions of this Chapter shall apply 
whether the transportation sold, or offered to 
be sold, is interstate or intrastate. 

License; Necessity; Power to Regulate Issuance 
of License 

Sec. 4. It is unlawful for any person, firm, 
or corporation to engage in the business, or act 
in the capacity, of a motor transportation bro
ker without first obtaining a license therefor. 
The commission may administer this Act, with 
full power to regulate and control the issuance 
and revocation of motor tiansportation broker 
licenses, and may perform all other acts and 
duties provided in this Act and necessary for 
its enforcement. 

Copartnerships and Corporations; Agents or Em
ployees; Joinder in Application 

Sec. 5. The commission shall not issue a 
motor transportation broker license to any co
partnership or corporation, it being the intent 
of this Act to require each person acting as a 
motor transportation broker to be individually 
licensed. If an applicant is an officer or com
mission agent or employee of a corporation, or 
a member of any copartnership, he shall so 
state in his application. The corporation, co
partnership, or person of which the applicant 
is an officer, member, or employee, as the case 
may be, shall join in the applicant's application 
and shall set forth therein the relationship be
tween the applicant and the person, copartner
ship, or corporation so joining. 

Form of Application; Contents 

Sec. 6. An application for a license as a 
motor transportation broker shall be made in 
writing to the commission. The application 
shall be verified and shall be in such form and 
contain such information as the commission 
from time to time requires. 

Issuance of License; Refusal of License; Hearing 

Sec. 7. The commission, without a hearing, 
may issue the license as prayed for. The com
mission, with a hearing, may refuse to issue 
the license or may issue it for the partial exer
cise of the privilege sought. The commission 
shall not issue a license when it determines 
that (a) the applicant is not a fit and proper 
person to receive the license, or (b) the motor 
carriers for whom the applicant proposes to 
sell transportation have not complied, or are 
not complying, or do not propose to comply, 
with state or federal laws, or all general orders 
of the commission, applicable to the operations 
of the motor carrier. 

Bond 

Sec. 8. No license shall be issued unless 
the applicant therefor provides a good and suf
ficient bond in the sum of Ten Thousand Dol
lars ($10,000) executed by a solvent bonding 
company authorized to do business in the State 
of Texas, payable to the State of Texas or to 
any person to whom the applicant furnishes 
transportation, and be conditioned: 

(a) Upon the faithful performance, by 
the motor carrier or motor carriers for 
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whom the applicant is licensed to act, of 
the contract or agreement of transportation 
negotiated by the licensee; and 

(b) Upon the honest and faithful per
formance by the applicant of any under
taking as a licensed motor carrier trans
portation agent under this Act. 

Limitation on Liability; Actions on Bond 

Sec. 9. Nothing in this Act shall be con
strued to impose upon the surety on any such 
bond a greater liability than the total amount 
thereof or the amount remaining unextin
guished by any prior recovery. 

No suit or action against the surety on any 
such bond given in compliance with this Act 
shall be brought later than one (1) year from 
the accrual of the cause of action thereon. 
The surety may terminate its liability under 
the bond by giving thirty (30) days written no
tice thereof, served either personally or by reg
istered mail, to the principal and to the com
mission. Upon giving the notice the surety is 
discharged from all liability under the bond 
for any act or omission of the principal occur
ring after the expiration of thirty (30) days 
from the date of the service of the notice. Un
less on or before the expiration of such period 
the principal files a new bond in like amount 
and conditioned as the original in substitution 
of the bond so terminated, the license of the 
principal shall likewise terminate upon the ex
piration of the period. 

Transfer or Assignment of License 

Sec. 10. No license issued pursuant to this 
Act gives authority to do any act for which the 
license is issued, to any person, other than the 
licensee. The license is not transferable or as
signable. No such license authorizes the licen
see to do business except in the location stipu
lated in the license. 

Fees 

Sec. 11. The fees for licenses, and each re
newal thereof, are Five Dollars ($5) a year, or 
fraction thereof. All applications for licenses 
shall be accompanied by the fee, and all licens
es, subject to the provisions for renewal, which 
the commission prescribes, shall expire on Sep
tember 30th Of each year. 

All fees charged and collected under this Act 
shall be deposited at least once a month in the 
State Treasury to the credit of the commission 
and in augmentation of the current appropria
tion for the support of the commission, and 
may be expended by the commission for the 
administration of this Act. 

Insuring Property 

Sec. 12. Each broker licensee provided for. 
in this Act shall insure any property for which 
he has sold transportation with a solvent in
surer authorized to do business in the State of 
Texas, for the protection of both the shipper 
and receiver of such property. 

Powers of Commission; Proceedings 

Sec. 13. All powers vested in the commis
sion relating to hearing and determining mat
ters presented to it, are made applicable to the 
proceedings under the provisions of this Act. 

Suspension or Revocation of License 

Sec. 14. The commission may suspend or 
revoke any license if it determines that the li
censee is not a fit and proper person to hold 
the license, or if the commission determines 
that the licensee,. in acting as motor transpor
tation broker, has engaged in false advertising 
and false representation in violation of the 
laws of this state, or any political subdivision 
thereof, or has sold, offered for sale, or negoti
ated for sale, transportation by any carrier 
that under the laws of this state is conducted 
in a manner contrary to the public interest, or 
without proper authority, or in violation of the 
provisions of this Act or the general orders or 
rules of the commission pertaining thereto. 

Complaints for Violations; Prosecutions 

Sec. 15. The commission may prefer a com
plaint for violation of this Act before any 
court of competent jurisdiction and the com
mission and its counsel, or other official repre
sentatives, may assist in presenting facts at 
the trial. It is the duty of the district attorney 
of each county in this state to prosecute all vi
olatioris of the provisions of this Act in their 
respective counties in which the violations oc
cur, either with or without the request of the 
commission. 

Records; Inspection 

Sec. 16. All motor transportation brokers 
shall maintain and keep for a period of two (2) 
years an exact and permanent record of all 
transactions had by them as such brokers, in
cluding the amount paid to the broker for all 
property transported, the point of destination, 
and the name of the person, firm or corpora
tion acting as motor carrier. The records shall 
at all reasonable times be open· to inspection by 
any officer or agent of the state or of any 
county within the state. 

Acting as Motor Transportation Broker 

Sec. 17. Any person, firm, or corporation, 
shall be understood to be acting as a motor 
transportation broker who: 

(a) Orally or by card, circular, ·pam
phlet, newspaper, radio, sign, billboard, or 
any other way, advertises himself, or it
self, as one who sells, furnishes, negotiates 
for, or provides transportation over the 
public highways of this state when the 
transportation is furnished or offered, or 
p~·oposed to be furnished, by motor car
riers. 

(b) Manages or conducts as a manager 
conductor, agent, proprietor, lessor lessee' 
or otherwise, a place where transp~rtation' 
is, or is offered, or proposed to be sold 
furnished, negotiated for, or provided by ~ 
motor carrier. 
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(c) Aids and abets, or without being 

preseryt advises and encourages any per
son, firm, or corporation in acting as or to 
act as, a motor transportation broke1:. 

. One act of t~e nature set forth in this Sec
t~on sha.II constitute a. p~rson, firm, or corpora
tion domg or committing the act a motor 
transportation broker. ' 

Acting Without License; Punishment 

S.ec. 18. Any person, firm, or corporation, 
actmg as a motor transportation broker with
out a license is, upon conviction of a first of
fense thereof, if a person, punishable by a fine 
of not ~o eX;ceed Five Hundred Dollars ($500), 
or by imprisonment in the county jail for a 
term not to exceed six (6) months or both or 
if a corporation, punishable by a fine of not to 
exceed Two Thousand Five Hundred Dollars 
($2,509); and for a second and subsequent of
fense 1s, u~on conviction, if a person, punisha
ble by a fme of not to exceed One Thousand 
Dollars ($1,000), or by imprisonment in the 
county jail or state prison for a term not to ex
ceed one (1) year, or both, or, if a corporation 
is punishable by a fine of not to exceed Fiv~ 
Thousand Dollars ($5,000). 

Violation of Act; Punishment 

Sec. 19. Any person, licensed as a motor 
transportation broker, who violates any of the 
provisions of this Act, is, upon conviction, pun
ishable by a fine not to exceed Five Hundred 
Dollars ($500), or by imprisonment in a county 
jail not to exceed six (6) months, or both; and 
in addition thereto, the license as motor trans
portation broker shall be revoked by the com
mission. 

Right of Action by State or Commission; 
Cumulative Penalties 

Sec. 20. This Act shall not have the effect 
to release or waive any right of action by the 
state, the commission, or any person or corpo
ration, for any fine, penalty, or forfeits which 
may have arisen or accrued, or may hereafter 
arise or accrue, under any laws of this state. 
All penalties accruing under this Act are cu
mulative. 
[Acts 1965, 59th Leg., p. 1153, ch. 544.) 

Art. 911g. Motor Transportation of Migrant 
Agricultura.l Workers 

Definitions 

Sec. 1. As used in this Act, unless the con
text otherwise requires: 

(a) "Migrant agricultural worker" 
means any person performing or seeking to 
perform farm labor and_ wh~ i.s a seasonal 
worker and who occupies hvmg quarters 
other than his own permanent home dur
ing the period of employment. For this 
purpose, the term "farm lab~r" incl ude.s 
that necessary to the processrng of agn
cultural food products. 

(b) "Carrier of Ir!-igr,~nt agricultural 
workers by motor vehicle means any per-

son, including any "contract by motor ve
hicle," but not including any "common car
rier by motor vehicle," who or which 
transports within this state at any one 
time five or more migrant agricultural 
workers to or from their employment by 
any motor vehicle other than a passenger 
automobile. or station wagon, except a mi
g~·ant agricultural worker transporting 
himself or his immediate family. 

( c) "Motor carrier" means any carrier 
of migrant agricultural workers by motor 
vehicle as defined in Paragraph (b) above. 

( d). "Motor vehicle" means any vehicle, 
machme, tractor, trailer, or semitrailer 
propelled or drawn by mechanical power 
and used upon the highways in the trans
portation of passengers or property, or any 
combination thereof, but does not include a 
passeng~r automobile or station wagon, 
any vehicle, locomotive, or car operated ex
clusively on a rail or rails, or a trolley bus 
operat~d by electric power derived from a 
fixed overhead wire, furnishing local pas
sengers transportation in street-railway 
service. 

( e) "Bus" means any motor vehicle de
signed, constructed, and used for the 
transportation of passengers, except pas
senger automobiles or station wagons oth
er than taxicabs. 

(f) "Truck" means any self-propelled 
~otor vehicle except a truck tractor, de
signed and constructed primarily for the 
transportation of property. 

(g) "Truck tractor" means a self-pro
pelled motor vehicle designed and used -
primarily for drawing other vehicles and 
not so constructed as to carry a load other 
than a part of the weight of the vehicle 
and load so drawn. 

(h) "Semitrailer" means any motor ve
hicle other than a "pole trailer" with or 
without motive power, designed to be 
drawn by another motor vehicle and so 
constructed that some part of its weight 
rests upon the towing vehicle. ~ 

(i) "Driver or operator" means any per
son who drives a motor vehicle. 

(j) "Highway" means the entire width 
between the boundary lines of every way 
publicly maintained when any part thereof 
is open to the use of the public for pur
poses of vehicular traffic. 

Application of Act 

Sec. 2. The regulations prescribed in this 
Act shall be applicable to motor carriers of mi
grant agricultura~ workers only in the case of 
transportation. of any migrant worker for a to
tal distance of more than 50 miles. 

Drivers; Requirements 

Sec. 3. Every motor carrier of migrant ag
ricultural workers and its officers, agents rep
resentatives and employees who drive ~otor 
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vehicles or are responsible for the hiring, su
pervision, training, assignment or dispatching 
of drivers shall comply with and be conversant 
with the requirements listed herein. 

(a) Minimum physical requirements. 
No person shall drive, nor shall any motor 
carrier require or permit any person to 
drive, any motor vehicle unless he possess
es the following minimum qualifications: 

(1) No loss of foot, leg, hand, or 
arm. 

(2) No mental, nervous, organic, or 
functional disease, likely to interfere 
with safe driving. 

(3) No loss of fingers, impairment 
of use of foot, leg, fingers, hand or 
arm, or other structural defect or limi
tation likely to interfere with safe 
driving. 

( 4) Eyesight: Visual acuity of at 
least 20/40 (Snellen) in each eye ei
ther without glasses or by correction 
with glasses; form field of vision in 
the horizontal median shall not be less 
than a total of 140 degrees; ability to 
distinguish colors, red, green and yel
low; drivers requiring correction by 
glasses shall wear properly prescribed 
glasses at all times when driving. 

(5) Hearing: Hearing shall not be 
less than 10/20 in the better ear, for 
conversational tones, without a hear
ing aid. 

(6) Liquor, narcotics and drugs: 
Shall not be addicted to the use of 
narcotics or habit forming drugs, or 
the excessive use of alcoholic bever
ages or liquors. 

(7) Initial and periodic physical ex
amination of drivers: No person shall 
drive nor shall any motor carrier re
quire or permit any person to drive 
any motor vehicle ·unless within the 
immediately preceding 36-month peri
od such person shall have been physi
cally examined and shall have been 
certified in accordance with the provi
sions of Subparagraph (8) hereof by a 
licensed doctor of medicine or osteopa
thy as meeting the requirements of 
this subsection. 

(8) Certificate of physical examina
tion: Every motor carrier shall have 
in its files at its principal place of 
business for every driver employed or 
used by it a legible certificate of a li
censed doctor of medicine or osteopa
thy based on a physical examination 
as required by Subparagraph (7) 
hereof or a legible photographically 
reproduced copy thereof, and every 
driver shall have in his possession 
while driving, such a certificate or a 
photographically reproduced copy 
thereof covering himself. 

(9) Doctor's certificate: The doc
tor's certificate shall certify as fol
lows: 

"Doctor's Certificate 
(Driver of Migrant Agricultural Work
ers) 

This is to certify that I have this 
day examined in accord
ance with the Texas law governing 
physical qualifications of drivers of 
migrant agricultural workers and that 
I find him 

Qualified under said law 
Qualified only when wearing glasses 

I have kept on file in my office a com
pleted examination. 

(Date) (Place) 

(Signature of Examining Doctor) 

(Address of Doctor) 
Signature of Driver -------
Address of Driver " 

(b) Minimum age and experience re
quirements. No person shall drive, nor 
shall any motor carrier require or permit 
any person to drive, any motor vehicle un
less such person possesses the following 
minimum qualifications: 

(1) Age: Minimum age shall be 21 
years.1 

(2) Driving skill: Experience in 
driving some type of motor vehicle 
(including private automobiles) for 
not less than one year, including expe
rience throughout the four seasons. 

(3) Knowledge of regulations: Fa
miliarity with the rules and regula
tions prescribed in the law pertaining 
to the driving of motor vehicles. 

( 4) Driver's permit: Possession of 
a valid permit qualifying the driver to 
operate the type of vehicle driven by 
him in the jurisdiction by which the 

. permit is issued. 
1 Arts 1973, 63rd Leg., p. 1722, ch. 626, classified as art. 

5923b, changed the age of majority to eighteen. 

Safety Regulations 
l' 

Sec.· 4. Every motor carrier shall cdmply 
with the requirements of this section, shall in
struct its officers, agents, representatives and 
drivers with respect thereto, and shall take 
such measures as are necessary to insure com
pliance therewith by such persons. All offi
cers, agents, representatives, drivers and em
ployees of motor carriers directly concerned 
with .tl~e management, maintenance, operation~ 
or dnvmg of motor vehicles, shall comply with 
and be conversant with the requirements ·of 
this section. . 

(a) Driving rules to be obeyed. Every 
motor vehicle shall be driven in accord
ance with the laws, ordinances, and regu-
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lations of the jurisdiction in which it is 
being operated, unless such laws, ordi
nances and regulations are at variance 
with specific regulations in this law which 
impose a greater affirmative obligation or 
restraint. 

(b) Driving while ill or fatigued. No 
driver shall drive or be required or permit
ted to drive a motor vehicle while his abil
ity or alertness is so impaired through fa
tigue, illness, or any other cause as to 
make it unsafe for him to begin or contin
ue to drive, except in case of grave emer
gency where the hazard to passengers 
would be increased by observance of this 
section and then only to the nearest point 
at which the safety of the passengers is 
assured. 

(c) Schedules to conform with speed 
limits. No motor carrier shall permit nor 
require the operation of any motor vehicle 
between points in such a period of time as 
would necessitate the vehicle being operat
ed at speeds greater than those prescribed 
by the jurisdictions in or through which 
the vehicle is being operated. 

(d) Equipment and emergency devices. 
No motor vehicle shall be driven unless 
the driver thereof shall have satisfied him
self that the following parts, accessories, 
and emergency devices are in good work
ing order; nor shall any driver fail to use 
or make use of such parts, accessories, and 
devices when and as needed: 

Service brakes, including trailer brake 
connections. 

Parking (hand) brake. 
Steering mechanism. 
Lighting devices and reflectors. 
Tires. 
Horn. 
Windshield wiper or wipers. 
Rear-vision mirror or mirrors. 
Coupling devices. 
Fire extinguisher, at least one propei·ly 

mounted. 
Road warning devices, at least one red 

burning fusee and at least three red _flares 
(oil burning pot torches), red electric lan
terns, or red emergency reflectors. 

(e) Safe loading. (1) Distribl!tion and 
securing of load: No motor vehic~e shall 
be driven nor shall any motor earner per
mit or require any motor ve~icle to be 
driven if it is so loaded, or if the load 
thereon is so improperly distributed or .so 
inadequately secured, as to prevent its 
safe operation. · 

(2) Doors, tarpaulins, tailg~tes and oth
er equipment: No ~otor vehi_cle shall be 
driven unless the tail~ate, tailboar~, t_ar
paulins, doors, all eqmpmeI_J.t and. nggmg 
used in the operation of said vehicle, and 
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all means of fastening the load, are se
curely in place. 

(3) Interference with driver: No motor 
vehicle shall be driven when any object ob
scures his view ahead, or to the right or 
left sides, or to the rear, or interferes with 
the free movement of his arms or legs, or 
prevents his free and ready access to the 
accessories required for emergencies, or 
prevents the free and ready exit of any 
person from the cab or driver's compart
ment. 

( 4) Property on motor vehicles: No ve
hicle transporting persons and property 
shall be driven unless such property is 
stowed in a manner that will assure: 

(i) unrestricted freedom of motion 
to the driver for proper operation of 
the vehicle; 

(ii) Unobstructed passage to all ex
its by any person; and 

(iii) adequate protection to passen
gers and othei·s from injury as a re
sult of the displacement or falling of 
such articles. 

(5) Maximum passengers on motor vehi
cle: If the trip is for a total of 50 miles or 
more, no motor vehicle shall be driven if 
the total number of passengers exceeds the 
seating capacity which will be permitted 
on seats prescribed in Section 5 when that 
section is effective. All passengers car
ried on such vehicle shall remain seated 
while the motor vehicle is in motion. 

(f) Rest and meal stops. Every carrier 
shall provide for reasonable rest stops at 
least once between meal stops. Meal stops 
shall be made at intervals not to exceed 
six hours and shall be for a period of not 
less than 30 minutes duration. 

(g) Kinds of motor vehicles in which 
agricultural workers may be transported. 
Workers may be transported in or on only 
the following types of motor vehicles: a 
bus, a truck with no trailer attached, or a 
semitrailer attached to a truck tractor pro
vided that no other trailer is attached to 
the semitrailer. Closed vans without win
dows or means to assure ventilation shall 
not be used. 

(h) Limitation on distance of travel in 
trucks. Any truck when used for the 
transportation of migrant workers, if such 
workers are being transported in excess of 
500 miles, shall be stopped for a period of 
not less than eight consecutive hours ei
ther before or upon completion of 500 
miles of travel, and either before or upon 
completion of any subsequent 500 miles of 
travel to provide rest for drivers and pas
sengers. 

(i) Lighting devices and reflectors. No 
motor vehicles shall be driven when any of 
the required lamps or reflectors are ob
scured by the tailboard, by any part of the 
load, by dirt, or otherwise, and all lighting 
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devices required by law shall be lighted 
during darkness or at any other time when 
there is not sufficient light to render vehi
cles and persons visible upon the highway 
at a distance of 500 feet. 

(j) Ignition of fuel; prevention. No 
driver or any employee of a motor carrier 
shall: (1) fuel a motor vehicle with the 
engine running, except when it is neces
sary to run the engine to fuel the vehicle; 
(2) smoke or expose any open flame in the 
vicinity of a vehicle being fueled; ( 3) fuel 
a motor vehicle unless the nozzle of the 
fuel hose is continuously in contact with 
the intake pipe of the fuel tank; ( 4) per
mit any other person to engage in such ac
tivities as would be likely to result in fire 
or explosion. 

(k) Reserve fuel. No supply of fuel for 
the propulsion of any motor vehicle or for 
the operation of any accessory thereof 
shall be carried on the motor vehicle ex
cept in a properly mounted fuel tank or 
tanks. 

(l) Driving by unauthorized person. 
Except in case of emergency, no driver 
shall permit a motor vehicle to which he is 
assigned to be driven by any person not 
authorized to drive such vehicle by the mo
tor carrier in control thereof. 

(m) Protection of passengers from 
weather. No motor vehicle shall be driven 
while transporting passengers unless the 
passengers therein are protected from in
clement weather conditions such as rain, 
snow, or sleet, by use of the top or protec
tive devices required in Section 5 hereof. 

(n) Unattended vehicles; precautions. 
No motor vehicle shall be left unattended 
by the driver until the parking brake has 
been securely set, the wheels chocked, and 
all reasonable precautions have been taken 
to prevent the movement of such vehicle. 

( o) Railroad grade crossings; stopping 
required; sign on rear of vehicle. Every 
motor vehicle carrying migrant agricultur
al workers as defined in this Act, shall, 
upon approaching any railroad grade 
crossing, make a full stop not more than 
50 feet, nor less than 15 feet from the 
nearest rail of such railroad grade cross
ing, and shall not proceed until due cau
tion has been taken to ascertain that the 
course is clear; except that a full stop 
need not be made at: 

( 1) A streetcar crossing within a 
business or residence district of a mu
nicipality. 

(2) A railroad grade crossing where 
a police officer or a traffic-control 
signal .(not a railroad flashing signal) 
directs traffic to proceed. 

(3) An abandoned or exempted 
grade crossing which is clearly 
marked as such by or with the consent 
of the proper state authority, when 

such marking can be read from the 
driver's position. 

All such motor vehicles shall display a sign 
on the rear reading, "This Vehicle Stops at 
Railroad Crossings." 

. Vehicles; Equipment 

Sec. 5. Every motor carrier engaged in 
transporting migrant workers, its officers, 
agents, drivers, representatives, and employees 
directly concerned with the installation and 
maintenance of · equipment and accessories, 
shall comply and be conversant with the re
quirements and specifications of this section, 
and no motor carrier engaged in transporting 
migrant workers shall operate any motor vehi
cle, or cause or permit it to be operated, unless 
it is equipped in accordance with said require
ments and specifications. 

(a) Lighting devices. Every motor ve
hicle shall be equipped with the lighting 
devices and reflectors required by law in· 
this state. 

(b) Brakes. Every motor vehicle shall 
be equipped with brakes as required by the 
laws of this state. 

( c) Coupling devices; fifth wheel 
mounting and locking. The lower half of 
every fifth wheel mounted on any truck 
tractor or dolly shall be securely affixed to 
the frame thereof by U-bolts of adequate 
size, securely tightened, or by other means 
providing at least equivalent security. 
Such U-bolts shall not be of welded con
struction. The installation shall be such 
as not to cause cracking, warping, or de
formation of the frame. Adequate means 
shall be provided positively to prevent the 
shifting of the lower half of the fifth 
wheel on the frame to which it is attached. 
The upper half of every fifth wheel shall 
be fastened to the motor vehicle with at 
least the security required for the securing 
of the lower half to the truck tractor or 
dolly. Locking means shall be provided in 
every fifth wheel mechanism including 
adapters when used, so that the upper and 
lower halves may not be separated without 
the operation of a positive manual release. 
A release mechanism operated by the driv
er from the cab shall be deemed to meet 
this requirement. On fifth wheels de
signed and constructed as to be readily 
separable, the fifth wheel locking devices 
shall apply automatically on coupling for 
any motor vehicle the date of manufacture 
of which is subsequent to December 31, 
1952. 

( d) Tires. Every motor vehicle shall be 
equipped with tires of adequate capacity to 
support its gross weight. No motor vehi
cle shall be operated on tires which have 
been worn so smooth as to expose any 
tread fabric or which have any other de
fect likely to cause failure. No vehicle 
shall be operated while transporting pas
sengers while using any tire which does 
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not have tread configurations on that part 
of the tire which is in contact with ·the 
road surface. No vehicle transporting 
passengers shall be operated with re
grooved, recapped, or retreaded tires on 
front wheels. 

(e) Passenger compartment. Every mo
tor vehicle transporting passengers, other 
than a bus, shall have a passenger com
partment meeting the following require
ments: 

(1) Floors: A substantially smooth 
floor, without protruding obstructions 
more than two inches high, except as 
are necessary for the securing of seats 
or other devices to the floor, and with
out cracks or holes. 

(2) Sides: Side walls and ends 
above the floor at least 60 inches high, 
by attachment of sideboards to the 
permanent body construction if neces
sary. Stake body construction shall 
be construed to comply with this re
quirement only if all six-inch or larger 
spaces between stakes are suitably 
closed to prevent passengers from 
falling off the vehicle. 

(3) Nails, screws, splinters: The 
floor and the interior of the sides and 
ends of the passenger-carrying space 
shall be free of inwardly protruding 
nails, screws, splinters, or other pro
jecting objects, likely to be injurious to 
passengers or their apparel. 

( 4) Seats: On and after November 
1 1969, a seat shall be provided for 
e~ch worker transported if the total 
trip is for 100 miles or more. The 
seats shall be: securely attached to 
the vehicle during the course of trans
portation; not less than 16 inches nor 
more than 19 inches above the floor; 
at least 13 inches deep; equipped with 
backrests extending to a height of at 
least 36 inches above the floor, with at 
least 24 inches of space between the 
backrests or between the edges of the 
opposite seats .when face to ~ace; de
signed to provide at least 18 mc~es of 
seat for each passenger; without 
cracks more than one-fourth inch 
wide and the backrests, if slatted, 
with~ut cracks more than two inches 
wide, and the exposed surfaces, if 
made of wood, planed or sanded 
smooth and free of splinters. 

(5) Protection from weather: 
Whenever necessary to protect the 
passengers from . incleme_nt weather 
conditions, be eqmpped with a top at 
least 80 inches high above the floor 
and facilities for closing the sides and 
ends of the passenger-carrying com
partment. Tarpaulins or other such 
removable devices for protection from 
the weather shall be secured in place. 
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(6) Exit: Adequate means of in

gress and egress to and from the pas
senger space shall be provided on the 
rear or at the right side. Such means 
of ingress and egress shall be at least 
18 inches wide. The top and the clear 
opening shall be at least 60 inches 
high, or as high as the side wall of the 
passenger space if less than 60 inches. 
The bottom shall be at the floor of the 
passenger space. 

(7) Gates and doors: Gates or 
doors shall be provided to close the 
means of ingress and egress and each 
such gate or door shall be equipped 
with at least one latch or other fasten
ing device of such construction as to 
keep the gate or door securely closed 
during the course of transportation; 
and readily operative without the use 
of tools. 

(8) Ladders or steps: Ladders or 
steps for the purpose of ingress and 
egress shall be used when necessary. 
The maximum vertical spacing of foot
holds shall not exceed 12 inches, ex
cept that the lowest step may be not 
more than 18 inches above the ground 
when the vehicle is empty. 

(9) Handholds: Handholds or de
vices for similar purpose shall be pro
vided to permit ingress and egress 
without hazard to passengers. 

(10) Emergency exit: Vehicles with 
· permanently affixed roofs shall be 

equipped with at least Ol}e emergency 
exit having a gate or door, latch and 
hold as prescribed in this section and 
located on a side or rear not equipped 
with the exit described in Subpara
graph (6) of this subsection. 

(11) Communication with driver: 
Means shall be provided to enable the 
passengers to communicate with the 
driver. Stich means may include tele
phone, speaker tubes, buzzers, pull 
cords, or other mechanical or electri
cal means. 

(f) Protection from cold. Every motor 
vehicle shall be provided with a safe 
means of protecting passengers from cold 
or undue exposure, but in no event shall 
heaters of the following types be used: 

(1) Exhaust heaters: Any type of 
exhaust heater in which the engine ex
haust gases are conducted into or 
through any space occupied by per
sons or any heater which conducts en
gine compartment air into any such 
space. 

(2) Unenclosed flame heaters: Any 
type of heater employing a flame 
which is not fully enclosed. 

(3) Heaters permitting fuel leak
age: Any type of heater from the 
burner of which there could be spil-
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lage or leakage of fuel upon the tilt
ing or overturning of the vehicle in 
which it is mounted. 

( 4) Heaters permitting air contami
nation: Any heater taking air, heated 
or to be heated, from the engine com
partment or from direct contact with 
any portion of the exhaust system; or 
any heater taking air in ducts from 
the outside atmosphere to be conveyed 
through the engine compartment, un
less said ducts are so constructed and 
installed as to prevent contamination 
of the air so conveyed by exhaust or 
engine compartment gases. 

(5) Any heater not securely fas
tene.d to the vehicle. 

Hours of Service of Drivers; Maximum Driving 
Time 

Sec. 6. No person shall drive nor shall any 
motor carrier permit or require a driver em
ployed or used by it to drive or operate for 
more than 10 hours in. the aggregate (excluding 
rest stops and stops for meals) in any period 
of 24 consecutive hours, unless such driver be 
afforded eight consecutive hours rest immedi
ately following the 10 hours aggregate driving. 
The term "24 consecutive hours" as used in 
this section means any period starting at the 
time the· driver reports for duty. 

Inspection and Maintenance of Motor Vehicles 

Sec. 7. Every motor carrier shall system
atically inspect and maintain or cause to be 
systematically maintained, all motor vehicles 
and their accessories subject to its control, to 
insure that such motor vehicles and their ac
cessories are in safe and proper operating con
dition. 

Enforcement; Penalty 

Sec. 8. Any peace officer in this state is 
authorized to enforce the provisions of this 
Act, and any carrier of migrant agricultural 
workers who fails to comply with the provi
sions of this Act shall be guilty of a misde
meanor, and upon conviction shall be fined not 
less than $5 nor more than $50. 

ICC Certificate of Compliance; Effect 

Sec. 9. Any carrier of migrant agricultural 
workers who possesses a certificate of compli
ance with the Interstate Commerce Commission 
regulations governing the transportation of 
migrant workers in interstate commerce issued 
to said person by the Interstate Commerce Com
mission and valid during the period of inspec
tion by any peace officer in this state shall be 
deemed to have complied with the provisions of 
this Act. 

Cumulative Effect 

Sec. 10. The provisions of this Act are cu
mulative of existing laws and shall not be con
strued as repealing or replacing any of the 
provisions of the Uniform Act Regulating Traf
fic on Highways or any other existing law. 

[Acts 1069, 61st Leg., p. 1382, ch. 421, cff. June 2, 
1969.] 

Art. 911h. Agreement Requiring Carrier to 
Pay Charge Contingent Upon Use of An
other Mode of Transportation 

Sec. 1. Any part of any agreement, ar
rangement or other device entered into shall be 
unlawful and void which as a condition to the 
transportation of property requires or permits 
a regulated for hire carrier of property, freight 
forwarder, private carrier or other carrier or 
shipper or association or group of shippers to 
pay a levied charge, allowance, assessment or 
compensation to any person or organization if 
such levied charge, allowance, assessment or 
compensation is dependent or contingent upon 
the use of another mode of transportation in 
addition to motor transportation for movement 
of such property. 

Sec. 2. Should any person, firm, partner
ship, organization, or association of persons vi
olate any of the provisions of this Act, they 
shall be guilty of a misdemeanor and upon con
viction shall be punished by a fine of not less 
than One Hundred Dollars ($100) nor more 
than Five Hundred Dollars ($500), or by im
prisonment for not less than thirty (30) days 
nor more than ninety (90) days, or by both 
such fine and imprisonment. Each day of the 
violation of any of the provisions of this Act 
shall constitute a separate offense. 
[Acts 1961, 57th Leg., 1st O.S., p. 47, ch. 19, cff. Aug. 
11, 1961.] 

Art .. 911i. Transporting by Motor Vehicle for 
Hire Without Permit 

Any person, firm, corporation, organization, 
officer, agent, servant, or employee required by 
statute to have a permit or certificate from the 
Railroad Commission of Texas authorizing 
transportation by motor vehicle for compensa
tion or hire who engages in transportation by 
motor vehicle for compensation or hire without 
first having obtained such certificate or permit 
from the Railroad Commission of Texas, or who 
aids or abets any such operation, shall be 
guilty of a misdemeanor, and, upon conviction 
therefor, shall be punished by a fine of not less 
than $100 nor more than $200, and each viola
tion shall constitute a separate offense. 
[Acts 1967, 60th Leg., p. 168, ch. 88, * 1, cff. Aug. 28, 
1967; Acts 1969, 61st Leg., p. 72, ch. 30, § 1, eff. Sept. 
1, 1969.] 

Art. 911j. Transportation of Persons for 
Hire; Agencies for Obtaining Co-Travelers 
to Share Expenses; License; Penalty 

Sec. 1. It shall be unlawful for any person, 
firm, corporation, company, partnership, asso
ciation or joint stock association, or organiza
tion or association of persons, firms or corpo
rations to engage in the business of transport
ing persons for hire or compensation over the 
public roads, highways and bridges of this 
State, whether as a common carrier, contract 
or charter carrier, or as a transportation agen
cy, or as a travel bureau or as a broker for 
hire to obtain a co-traveler or co-travelers to 
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share the expense of the trip proportionately 
or otherwise, as to distance covered or as to 
money expended or in any other manner, or to 
act as an intermediary in connection therewith 
or as a broker for hire, agent or otherwise, 
whereby the expense of a trip or trips is to be 
shared with a co-traveler or co-travelers, un
less the person, operator, driver or chauffeur 
in charge of the motor vehicle to be used on or 
in connection with said trip shall first have ob
tained a chauffeur's, operator's or driver's li
cense in accordance with the existing laws of 
the State of Texas, and unless the motor vehi
cle used in connection therewith is properly 
equipped with a license plate issued by the 
Railroad Commission of the State of Texas, un
der the laws of the State of Texas, and unless 
the owner of said vehicle has complied in all 
respects with the law of the State of Texas in 
connection with the transportation of passen
gers over the public roads, highways and 
bridges of this State. 

Sec. 2. This Act shall not apply to the own
er, lessee or operator of vehicles operated ex
clusively within the boundaries of any incorpo
rated city or town, and within a radius of five 
(5) miles from such city or town; and shall 
also not apply to the owner, lessee or operator 
of any vehicle who is not engaged in the busi
ness of transporting persons for hire or com
pensation over the public roads, highways and 
bridges of this State. 

Sec. 3. That it shall be the duty of any per
son, firm, corporation, company, partnership, 

association or joint stock association, or organ
ization or association of persons, firms, or cor
porations before entering into any contract 
with the owner, lessee, driver, or chauffeur of 
any motor vehicle whereby the expenses of the 
trip or trips are to be shared by the co-traveler 
or co-travelers to first make an examination of 
the public records of the State of Texas in or
der to ascertain whether or not the owner, les
see, chauffeur or operator of the motor vehicle 
to be used in the transportation of persons for 
hire has properly complied with the laws of the 
State of Texas as to chauffeurs', drivers' or op
erators' licenses, and to ascertain whether or 
not such owner, chauffeur or operator has 
complied with the laws of the State of Texas 
regulating the operation of motor vehicles for 
hire. 

Sec. 4. Should any person, firm, corpora
tion, company, partnership, association or joint 
stock association, or organization or associa
tion of persons, firms or corporations violate 
any of the provisions of this act, the same 
shall be a misdemeanor and shall be punishable 
by fine of not less than One Hundred Dollars 
($100.00) nor more than Five Hundred Dollars 
($500.00) for each offense or by imprisonment 
for not less than thirty (30) days nor more 
than ninety (90) days, or both, at the discre
tion of the court. Each day of the violation of 
any of the provisions of this Act shall consti
tute a separate offense and may be punishable 
as such. 
[Acts 1933, 43rd Leg., 1st C.S., p. 316, ch. 114.] 
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Art. 912a-1. Definitions 
Words used in this Act in the present tense 

include the future as well as the present; 
words used in the masculine gender include the 
feminine and neuter; the singular number in
cludes the plLJral and the plural the singular; 
"writing" includes "printing" and "typewrit
ing"; "oath" includes "affirmation." When 
used in this Act, the, following terms shall, un
less the. context otherwise indicates, have the 
following respective meanings: 

The term "cemetery", within the mean
ing of this title, is hereby defined as a 
place dedicated to and used and intended 
to be used for the permanent interment of 
the human dead. It may be either a burial 
park, for earth interments; a mausolemry 
for vault or crypt interments, a crematory1 
or crematory and columbarium for ciner
ary interments, or a combination of one or 
more thereof. 

The term "perpetual care cemetery" 
shall mean a cemetery for the benefit of 
which a perpetual care fund shall have 
been established in accordance with the 
provisions of this Act. 

The term "nonperpetual care cemetery" 
shall mean a cemetery for the benefit of 
which no perpetual care fund has been es
tablished in accordance with the provi
sions of this Act. 

The term "perpetual care" shall mean to 
keep the sod in repair, to keep all places 
where interments have been made in prop
er order, and to care for trees and shrubs, 
providing for the administration of perpet
ual care funds in instances wherein those 
administering such funds fail or refuse to 
act. · 

"Burial Park" means a tract of land 
which has been dedicated to the purposes 
of and used, and intended to be used, for 
the interment of the human dead in 
graves. 

"Grave" means a space of ground in a 
burial park intended to be used. for the 
permanent interment in the ground of the 
remains of a deceased person. 

"Mausoleum" means a structure or 
building of most durable and lasting fire
proof construction used, or intended to be 
used, for the permanent interment in 
crypts and vaults therein of the remains of 
deceased persons. 

"Crypt" or "Vault" as herein used 
means the chamber in a mausoleum of suf
ficient size to inter the uncremated re
mains of a deceased pe1~son. 

"Columbarium" means a structure or 
room or other space in a building or struc-
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ture of m.ost durable and lasting fireproof 
c<?nstruct10n or a plot of earth, containing 
mches, used, or intended to be used to 
contain cremated human remains. ' 

"Crematory" means a building or struc
ture containing one or more furnaces used 
or intended to be used, for the reduction of 
bodies of deceased persons for cremated 
remains. 

"Crematory and columbarium" means a 
building or structure of most durable and 
lasting fireproof construction containing 
both a crematory and columbarium, used, 
or intended to be used, for the permanent 
interment therein by inurnment of the re
mains of deceased persons. 

"Niche" is a recess in a columbarium, 
used, or intended to be used, for the per
manent interment of the cremated remains 
of one or more deceased persons. 

"Lot" or "plot" or "burial space" means 
space in a cemetery owned by one or more 
individuals, an association, or fraternal or 
other organization and used, or intended to 
be used, for the permanent interment 
therein of the remains of one or more de
ceased persons. Such terms include and 
shall apply with like effect to one, or more 
than one, adjoining grave; one, or more 
than one, adjoining crypts or vaults; or 
.one, or more than one, adjoining niches. 

"Temporary receiving vault" as herein 
used means a vault in a structure of most 
durable and lasting construction used and 
intended to be used for the temporary de
posit therein for a reasonable time only of 
the remains of a deceased person. 

"Interment" means the permanent dispo
sition of the remains of a deceased person 
by cremation; inurnment, entombment or 
burial. 

"Cremation" as herein used means the 
interment of a body of a deceased person 
by reduction to cremated remains in a cre
matory and the deposit of the cremate~ re
mains in a grave, vault, crypt, or mche. 

"Inurnment" means placing the cremat
ed remains in an urn and permanently de
positing the same in a niche. 

"Entombment" means the permanent in
terment of the remains of a deceased per
son in a crypt or vault. 

"Remains" means the body of a deceased 
person. _ 

"Cremated remains" means remains of a 
deceased person after incineration in a 
crematory. 

"Cemetery business," "cemetery busi
nesses" and "cemetery purposes" are here
in used interchangeably and shall mea;n 
any and all business and purposes requi
site or necessary for or inc~dent to es~ab
lishing, maintaining, m~nagmg, operatmg, 
improving, and conductmg a cemetery and 
the interring of the human dead, and the 

care, preservation and embellishment of 
cemetery property. 

The terms "cemetery association" and 
"association" are herein used interchange
ably and shall mean any corporation now 
or hereafter organized, or any association 
not operated for a profit, which is or shall 
be authorized by its articles to conduct 
any one or more or all of the businesses of 
a cemetery. 

"Directors" as herein used, means the 
board of directors, board of trustees, or 
other governing body of the cemetery asso
ciation. 

The term "plot owner," "owner," or "lot 
proprietor" as used herein means any per
son in whose name a burial plot stands, as 
owner of the exclusive right of sepulture 
therein, in the office of the association, or 
who holds from such association a convey
ance of the exclusive right of sepulture, or 
a certificate of ownership of the exclusive 
right of sepulture, in a particular lot, plot, 
or space. 

[Acts 1945, 49th Leg., p. 559, ch. 340, § 1.] 

Art. 912a-2. Operation of Cemeteries Unlaw
ful Unless Provisions Complied With 

The operation of any perpetual care cemetery 
within this State shall hereafter be unlawful 

. unless such cemetery shall comply with all ap
plicable provisions of this Act. The operation 
of any cemetery as a perpetual care, permanent 
maintenance, or free care cemetery shall here
after be unlawful unless such cemetery shall 
have created and shall maintain a perpetual 
care fund in accordance with the provisions of 
this Act. 

Each perpetual care cemetery as defined in 
this Act shall file in its office, and as well in 
the office of the Banking Commission of Texas, 
a statement in duplicate which shall contain 
the following information: 

(1) Amount of principal of the perpetu
al care funds. 

(2) Total amount invested in bonds and 
other securities, the total a~ount of cash 
on hand not invested, and such other items 
which shall actually show the financial 
condition of the trust. 

(3) Number of square feet of grave 
space, and number of crypts, and number 
of niches disposed of under perpetual care, 
prior to and subsequent to March 15, 1934, 
each separately set forth. 

( 4) Number of square feet of grave 
space, and number of crypts, and number 
of niches sold or disposed of subsequent to 
March 15, 1934, for which the minimum 
amounts .of perpetual care as provided by 
this Act have not been paid into the per
petual care fund. 

All of the information appearing on said 
statements shall be verified by the President 
and Secretary, or two (2) principal officers of 
the cemetery corporation. All the information 
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appearing on said statements shall be revised 
and so posted and filed annually on or before 
March first of each year. 

Within thirty (30) days after the filing of 
the aforesaid statement in the office of the 
Banking Commissioner a true copy thereof 
shall be published in at least one (1) newspa
per of general circulation in the county in 
which said cemetery is located. 

Upon the failure of any perpetual care ceme
tery to file with the Banking Commissioner on 
or before March first of each year the state
ments of its perpetual care funds as required 
hereby, or to pay the filing fee required by this 
Act, its corporate charter shall be subject to 
forfeiture, and such failure to report shall be 
prima-facie evidence that the cemetery's per
petual care fund does not conform to the re
quirements of law; the Banking Commissioner 
of Texas shall notify the Attorney General of 
Texas, who shall proceed to institute suit as re
quired by the provisions of this Act. 

It is provided, however, that the provisions 
of this Article shall not apply to any family, 
fraternal or community cemetery, or any asso
ciation of cemetery lot owners not operated for 
profit, or any religious corporation, church, re
ligious society or denomination, or corporation 
solely administering the temporalities of any 
religious denomination, society or church, now 
existing or hereafter organized. 
[Acts 1945, 4Dth Leg., p. 559, ch. 340, § 2; Acts 1947, 
50th Leg., p, 372, ch. 210, § 1; Acts 1951, 52nd Leg., p. 
415, ch. 260, § 1.] 

Art. 912a-3. Receipt and Disbursement of Fil
ing Fees, Examination Fees, Penalties and 
Revenues 

At the time of the filing of the statement of 
its perpetual care fund each cemetery filing 
same which serves a city the population of 
which is twenty-five thousand (25,000) inhabi
tants or less according to the last preceding 
Federal Census shall pay to the Banking Com
missioner of Texas each year a filing fee of 
Twenty-Five Dollars ($25.00), and each ceme
tery filing same which serves a city the popu
lation of which is greater than twenty-five 
thousand (25,000) inhabitants according to the 
last preceding Federal Census shall pay to the 
Banking Commissioner of Texas each year a 
filing fee of Fifty Dollars ($50.00). Filing 
fees, examination fees, penalties and other rev
enues collected under this Act shall be re
ceived and disbursed by the Banking Depart
ment of Texas as provided by and in accord
ance with Article 12 of Chapter I, the Texas 
Banking Code of 1943, as amended,1 in the ad
ministration and enforcement of the laws relat
ing to the operation of perp_etual care cemeter
ies and to the creation, investment, and ex
penditure of cemetery perpetual care funds and 
for investigations either on its own initiative 
or on complaints made by others with refer
ence to the operation of perpetual care ceme
teries and the creation, investment, and ex
penditure of cemetery perpetual care funds; 
provided, that a reasonable part of the amount 

transferred each year of the biennium by the 
Banking Department to the General Revenue 
Fund, to cover the cost of governmental serv
ice rendered by other departments, may be 
made up from fees, penalties and other reve
nues collected under the provision of this Act. 
r Acts 1945, 49th Leg., p. 559, ch. 340, § 3; Acts 
1951, 52nd Leg., p. 233, ch. 139, § 6; Acts 1951, 52nd 
Leg., p, 415, ch. 260, § 1: Acts 1955, 54th Leg., p. 
574, ch. 190, § 1; Acts 1963, 58th Leg., p. 1298, ch. 
595, § l.] 

1 Article 342-l12. 

Art. 912a-4. Powers and Duties of Enforce
ment Officers 

The Banking Commissioner of Texas shall 
have authority to require as often as he deems 
necessary that the custodian of any cemetery 
perpetual care fund make under oath· a detailed 
report of the condition of said fund, setting 
forth a detailed description ·of the assets of 
said fund, a description of thesecurities held 
by said fund, a description of any property 
upon which any such security constitutes a 
lien, the cost of acquisition of any such securi
ty, the market value of any security at the time 
of its acquisition, the current market value 
thereof, the status thereof with reference to 
default, that the same are not in any way en
cumbered by debt, that none of the assets of 
said cemetery perpetual care fund constitute 
loans to the cemetery for which the funds were 
established, or to any officer or director there
of and any other information he deems perti
nent. When the Banking Commissioner of Tex
as finds that a cemetery perpetual care fund 
doe.s not conform to the requirements of law, 
or when the custodian of said fund fails to 
make within thirty (30) days after request a 
report to the Banking Commissioner of Texas 
of the condition of said fund, the Banking 
Commissioner of Texas shall notify the custodi
an of the cemetery perpetual care fund, the 
cemetery for the benefit of which said fund is 
established, and the Attorney General of Texas 
thereof, and it shall be the duty of the Attor
ney General of Texas to institute within ninety 
(90) days after the receipt of such notice, un
less he shall prior to that time be notified by 
the Banking Commissioner of Texas that such 
failure to conform to the requirements of the 
law or to report has been corrected, suit or quo 
warranto proceedings in the District Court of 
any county of this State in which such ceme
tery is operated, for the forfeiture of the char
ter of the cemetery corporation if such ceme
tery has failed to meet the requirements of this 
Act, and for the dissolution of its corporate ex
istence. If the custodian of such trust fund 
shall fail to meet the requirements of this Act, 
then it shall be the duty of the Attorney Gen
eral of Texas to apply to the District Court of 
the county, in which such cemetery is operat
ing and for which it has created a permanent 
trust fund, for proper legal writs to require a 
report of the perpetual care fund of said ceme
tery, and if the same has been misappropriated 
by such custodian, and not being handled as 
required by law, to have a Receiver appointed 
by the Court to take custody of said trust 
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fu!lds for. the .benefit of the cestui que trust; 
said. Receiver is hereby vested with full power 
to file such suits against such defaulting trus
tee a~ may be necessary to require a full ac
countrng and restoration of such endowment 
funds and turn the residue over to such trustee 
as the cemetery corporation shall select in 
con~ormity with this A'ct as the new custodian 
of its endo~ment funds; and for such pur
po.ses venue 1s hereby conferred upon the Dis
trict Courts of this State. 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 4; Acts 1947, 
50th Leg., p. 372, ch. 210, § 2 · Acts 1951 52nd Leg 
p. 415, ch. 260, § 1.] ' ' " 

Art. 912a-5. Authority to Corporations 
Corpor:;ttions may hereafter be formed only 

under this Act for the purpose of establishing 
man~ging, m.aintaining, improving, and/or op~ 
eratrng public or private cemeteries and con
ducting any one or more or all of the business
es of a. public or private cemetery, including 
the selling of lots or parts of lots for burial 
purposes. Such corporations shall be formed 
either as non-profit corporations organized by 
cemetery lot owners, or in the manner as now 
provided under Section A or Section B, Article 
1396-3.01, Texas Non-Profit Corporations Act 
or as private corporations to be operated fo1: 
profit, but not as both. The charter of each 
~uch corporation hereafter formed shµll specif
ically state whether such corporation is to be a 
non-profit corporation, or whether such corpo
ration is to be a private corporation to be oper
ated for profit. The charter of each such cor
poration shall also specifically state whether 
the same is to operate a perpetual care or a 
non-perpetual care cemetery. Corporations 
heretofore formed to maintain and operate 
cemeteries under statutory authority other 
than this Act shall hereafter be governed by 
and shall be under the provisions of this Act, 
except where and only to the extent the charter 
or articles of incorporation of such associa
tions or corporations conflict with this Act. It 
shall hereafter be unlawful for any corpora
tion, copartnership, firm, trust, association, or 
individual to engage in or transact any of the 
businesses of a cemetery within this state ex
cept by means of a corporation duly organized 
for such purposes; provided, however, that the 
provisions of this ,Section shall not apply to 
any corporation heretofore chartered by the 
State of Texas to operate a cemetery, which 
under its charter, bylaws, or its dedication has 
heretofore provided for the creation of a per
petual care fund, and is maintaining the same 
in accordance with its trust agreement and the 
provision of this Act. and any such corporation 
may continue to operate a perpetual care ceme
tery in the same manner as if it had been in
corporated under this Section without the ne
cessity of amending its corporate charter, and 
provided further that the provisions of this 
Act shall not apply to any family'. fraternal, or 
community cemetery not exceedmg ten (10) 
acres in area or any association of cemetery 
lot owners not operated for profit, or any reli-

3 West's Tex.Stats. & Codes--48 

giou~ co!poration, ch ~rch, religious society, de
nomrnation, corporation solely administering 
t~e temI?oralities of any religious denomina
tion, society or church, now existing or hereaf
ter organized, or any public cemetery belonging 
to the state, or any county, city or town within 
the state. 
r Acts 1945, 49th Leg., p. 559, ch. 340, § 5: Acts 1947, 
50th Leg., p. 372, ch. 210, § 3; Acts 1963, 58th Leg., 
p. 1.298, ch. 495, § 2.J 

Art. 912a-6. Rights of Lot Owners in Ceme-
teries Operated by Nonprofit Corporations 

. All owners of lots purchased of any nonprof
it cemetery corporation shall become members 
thereof and be entitled to vote 'in the election 
of its officers and upon any other matters to 
the. same extent as stockholders in other corpo
rations. Each owner of a Jot or lots embraced 
in any cemetery operated by a nonprofit ceme
tery corporation shall be a shareholder in any 
corporation to which the land may belong and 
shall be entitled to all rights and privileges of 
a shareholder, whether the title to the lot or 
lots was acquired from the corporation or was 
owned before its organization. Nonprofit cem
etery corporations organized by cemetery lot 
owners shall have the power to df vi de the land 
of the cemetery into lots and subdivisions for 
cemetery purposes and to tax the property for 
the purpose of its general improvement and up
keep. 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 6.J 

Art. 912a-7. Meeting to Organize Nonprofit 
Cemetery Corporations 

When it is desired to create a nonprofit cor
poration organized by cemetery Jot owners to 
receive title to lands theretofore dedicated to 
cemetery purposes, notice of the time and place 
?f meeting sha!l be published in a newspaper 
m the county, if there be one, for thirty (30) 
days prior thereto; and written notices shall 
be posted at and upon such cemetery for thirty 
(30) days prior to the time fixed for said meet
ing. When the lot owners uniting in the for
mation of said nonprofit corporation shall as
semble, the majority of those present and vot
ing shall decide on the question of incorpora
tion, and the conveyance of the land to such 
nonprofit corporation. Such meeting shall se
lect the board of directors to be named in the 
charter, which must consist of cemetery lot 
owners alone. 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 7.] 

Art. 912a-8. No Crematory Without Provision 
for Completion of Permanent Disposition 

No crematory shall be constructed estab
lished, or maintained except within ~ burial 
park, nor unless there be in connection there
with in the same fireproof building or struc
ture or in a separate fireproof building within 
the same cemetery or burial park within which 
the same is situated or in said cemetery, either 
a columbarium amply equipped for the perma
nent deposit therein of cremated remains of 
the bodies cremated thereat, or plot of ground 
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or a mausoleum wherein the cremated remains 
may be placed in completion of the permanent 
interment thereof, and all cremated remains 
not removed for permanent deposit elsewhere 
shall be permanently interred in either a grave, 
crypt, or niche within thirty ( 30) days after 
the date of such cremation. 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 8.] 

Art. 912a-9. Acquisition of Property 
Cemetery associations, whether incorporated 

or unincorporated, may take by purchase, dona
tion or devise, property, consisting of lands, 
mausoleums, crematories and columbariums, 
and/or other property within which the per
manent interment of the dead shall be autho
rized by law. Such cemetery association may 
execute a declaration acknowledged by the 
president and secretary or other authorized of
ficer 6~· officers, so as to entitle it to be 
recorded, describing said property and declar
ing its intention to use said property or any 
part thereof for interment purposes, which dec
laration it may file for record in the office of 
the County Clerk of the county wherein the 
property is situated, and from the date of such 
filing the same shall be constructive notice of 
the use for which such property is intended. 
Such property may also be acquired by con
demnation proceedings and the acquisition of 
such property is hereby declared to be for a 
public purpose. 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 9.] 

Art. 912a-10. Dedication 
Every cemetery association, from time to 

time as its property may be acquired for inter
ment purposes, shall: 

(a) In case.-of land, survey and subdi
vide such land into sections, blocks, lots, 
avenues, walks and/or other subdivisions; 
make a good and substantial map or plat 
thereof showing said sections, lots. ave
nues, walks and/ or other subdivisions, 
with descriptive names or numbers; 
and/or 

(b) In case of a mausoleum and/or cre
matory and columbarium, make a good and 
substantial map or plat thereof on which 
shall be delineated the sections, hall, 
rooms, corridors, elevators and/or other 
divisions thereof with their descriptive 
names and numbers; and shall file such 
map or plat in the office of the County 
Clerk of the county in which such property 
or some part thereof is situated, and shall 
also file for record in such County Clerk's 
office a written certificate or declaration 
of dedication of the property delineated, 
on said plat or map, dedicating the same 
exclusively to cemetery purposes. Such 
certificate or declaration shall be in such 
form as the directors or officers may pre
scribe, and shall be subscribed by the pres
ident or vice president and -the secretary 
of the association, or such other person or 
persons as the board of directors may au-

thorize, and acknowledge so as to entitle it 
to be recorded; and upon the filing of 
said plat and the filing of said certificate 
for record, the dedication of said property 
shall be complete for all the purposes of 
this Act, and thereafter such property 
shall be held, occupied and used exclusive
ly for a cemetery and for cemetery pur
poses. Provided, however, that when res
ervation is made therefor in the certificate 
or declaration of dedication, any part or 
subdivision of the property so mapped and 
platted may, by order of the directors, be 
resurveyed and altered in shape and size 
and an amended map or plat thereof filed, 
so long as such change does not .disturb 
the remains of any deceased person in
terred therein. Such filed map and 
recorded declaration shall constitute and 
be constructive notice to all persons of the 
dedication of such propei'ty to interment 
purposes. 

It shall be the duty of the County Clerk of 
the county in which such map or plat is filed 
to number and file such map or plat and to in
dex the same in the general map index, giving 
reference to date of filing and number so that 
the same may be easily found, for which serv
ice the recorder shall receive a fee of One Dol
lar ($1). 

It shall also be the duty of the County Clerk 
of the county in which such declaration of ded
ication is filed to record the same in the deed 
records of said county and index the same in 
the general index for which service the record
er shall receive a fee of One .Dollar ($1). 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 10.] 

Repeals 
Acts 1971, 62nd Leg.; p. 2721, ch. 886, 

effective June 14, 1971, relating to the mi
crofilming of records by counties. and clas
sified as article 1941 (a), provided in section 
2 that all laws or parts of laws in conflict 
with the provisions of this Act are hereby 
repealed, to the extent of, conflict only, in
cluding but not limited to this article. 

Repeal of fees provided for county clerks 
in laws, or parts of laws, conflicting with the 
provisions of article 3930, see note under 
article 3930. 

Art. 912a-ll. Dedication Supreme. Until Re
moved by Court 

(a) After such property is so dedicated to 
cemetery purposes, neither the dedication nor 
the title to the exclusive right of sepulture of a 
plot owner, shall ever be affected by the disso
lution of the association, or by nonuser on its 
part, or by alienations of the property, or by 
any encumbrances thereon, or by forced sale 
under execution or otherwise, and such dedica
tion shall not be deemed or held invalid as vio
lating any existing laws against perpetuities or 
the suspension of the power of alienation of ti
tle to or use of property, but such dedication is 
hereby expressly permitted and shall be 
deemed to be in respect for the dead, a provi-
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sion for the disposition of the bodies of de
ce~sed persons, and a duty to, and for the ben

. efit of, the general public; and said. property 
shall be held and used ex~lusively ~or cemetery 
purposes, unless and until the dedication shall 
be. removed by an order and decree of the dis
t~ict Cour.t of the county in which the same is 
situated, ll_l a proceeding brought therefor by 
~he ~ov~rnmg b~dy. of ~he city, if said cemetery 
i~ w1~hi_n, or withm five (5) miles from, the 
city hmits of any city of more than twenty-five 
thousand (~5,000) inhabitants according to the 
la~t precedmg. Fed~ral census, or by the dis
tr!ct .atto.rney, if sa.id cemetery is not within, or 
~ithm five (5) miles of, the city limits of a 
city ~f mo;re than twenty-five thousand (25,-
900) mhabitants, according to the last preced
mg Fec_leral census •. or by the owner of proper
ty so situated that its value is affected by said 
cemetery, up.on notice and proof satisfactory to 
the Court that all bodies have been removed 
therefrom, or that no interments were made 
therein, and that the same is no longer used or 
req.uired for interment purposes; or until the 
mamtenance of said cemetery is enjoined or 
abated as a nuisance as hereinafter provided 
for. After such dedication and so long as said 
property ·shall remain dedicated to cemetery 
purposes, no railroad, street, road, alley, pipe 
line, telephone, telegraph, or electric line, or 
other public utility or thoroughfare whatsoever 
shall ever be laid out through, over, or across 
any part thereof, without the consent of the di
rectors of the cemetery association owning or 
operating the same, or of not less than two
thirds of the owners of burial plots therein, 
and all of such property, including road, alleys, 
·and walks therein, shall be exempt from public 
improvements assessments, and all public taxa
tion, and shall not be liable to be sold on exe
cution or applied in payment of debts due from 
individual owners and burial plots therein. 

(b) In the event the United States of Ameri
ca, or the State of Texas, or a county in Texas, 
or a municipality or any other duly constituted 

, governmental subdivision has made definite de
termination that a new highway, thoroughfare, 
road, or street shall be constructed along a def
inite proposed route, or that an existing high
way, thoroughfare, road, or street shall be wid
ened, and such determination is a matter of 
public record, and if after such determination 
any property lying within the confines of such 
proposed route is dedicated for cemetery pur
poses, such dedication for cemetery purposes 
shall be presumed to have been made in fraud 
of the rights of the public and as being made 
for the sole purpose of enhancing the value of 
property to be condemned, and the district 
court of the county in which such land or any 
part of such land so dedicated lies may, in a 
suit filed by such governmental subdivisio~ to 
remove such dedication, remove such dedica
tion for cemetery purposes insofar as such ded
ication covers land lying within the confines of 
such proposed highway, thoroughfare, road, or 
street. 

[Acts 1945, 49th Leg., p. 559, ch. 340, § 11; Acts 1973, 
63rd Leg., p. 572, ch. 245, § l, eff. Aug. 27, 1973.] 

Art. 912a-12. Sale of Property for Interment 
Purposes and Property Rights 

After. f!ling the map o~· plat and recording 
the certificate or declaration 0f dedication but 
not prior thereto, and subject to its rules' and 
regulations and/or to such ·limitations"' condi
tions, and restrictions, as may be insert~d in or 
by reference made a part of the instrument of 
conveyance, the cemetery association may sell 
and con_vey the exclusive right to sepulture in 
the burial plots to purchasers. No license of 
any kind. or character shall be required of any 
person, firm or corporation on account of or to 
authorize the sale of lots graves or interment 
space in any dedicated ce~etery. All lots, sec
tions, or parts thereof, foe use of which has 
been so conveyed by certificate of ownership as 
a separate plot, shall be indivisible except with 
the consent of the cemetery association or as 
shall be provided by law. All conveya~ces of 
such exclusive right of sepulture made by the 
cemetery association shall be signed by the 
president or the vice president and secretary 
or ot~e~ officers authorized by the cemetery 
associat10n. All lots, plots, and burial space in 
which the exclusive right of sepulture has been 
conveyed shall be presumed to be the sole and 
separate property of the person or persons 
named as g;rantee in the instrument of convey
ance; provided, however, that the wife or hus
band shall have a vested right of interment of 
his or her body in any burial plot in which the 
exclusive right of sepulture has been conveyed 
to the other, which right shall continue as long 
as he or she shall remain the wife or husband 
of the plot owner or shall be his or her wife or 
hi:sband at the time of such plot owner's de
mise. No conveyance or other action without 
the joinder therein or by written consent at
tached thereto shall divest such husband or 
w~fe of such vested right of interment; pro
vided, however, that a final decree of divorce 
between them shall terminate such vested right 
of interment unless it shall be otherwise pro
vided by such decree of divorce. 

A vested right of interment as in this section 
provided may be waived and shall be terminat
ed upon the interment elsewhere of the re
mains of a person entitled thereto under this 
section. 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 12.] 

Art. 912a-13. Rights in Plot of an Individual 
Owner; Conveyance of Exclusive Right of 
Sepulture Therein; Conveyances Subject 
to the Rules and Regulations of the Ceme
tery Association; Filing and Recording of 
Conveyances in the Office of the Cemetery 
Association; Designation of Representa
tive by Co-owners in a Plot 

If the exclusive right of sepulture in a plot 
has been conveyed to an individual owner who 
is interred therein, then, unless such owner 
has made specific disposition of such plot ei
ther by will having express reference thereto, 



Art. 912a-13 TITLE 26 748 

or by written declaration duly filed and record
ed in the office of the cemetery association, 
then one grave, niche or crypt shall be re
served for the surviving spouse, if any, of such 
owner, and in those spaces remaining, if any, 
the children of such deceased owner in the or
der of need, may be interred without the con
sent of any person .claiming any interest there
in. Any surviving spouse of such owner, and 
any child of such deceased owner, may waive 
his or her right to interment in said plot in fa
vor of any other relative of such deceased own
er, or the owner's spouse, and upon such waiv
er, the person in whose favor the waiver is 
made may be interred therein. The exclusive 
right of sepulture in any unused grave, niche 
or crypt in the plot may be conveyed only by a 
conveyance executed by the surviving spouse, 
if any, of such deceased owner and the chil
dren of the deceased owne1-, or if there is no 
surviving child of such deceased owner, by the 
surviving spouse, if any, and the heirs-at-law 
of such deceased owner. 

If the exclusive right of sepulture in a plot 
has been conveyed to an individual owner who 
is not interred therein, then, unless such owner 
has made specific disposition of such plot ei
ther by will having express reference thereto, 
or by written declaration duly filed and record
ed in the office of the cemetery association, 
the exclusive right of sepulture in the whole of 
said plot, except the one grave, niche, or crypt 
which is reserved to the surviving spouse, if 
any, shall upon the death of such owner. vest 
in the heirs-at-law of such deceased owner. 
Such exclusive right of sepulture to any un
used grave, niche or crypt in the plot may be 
conveyed, subject to the right of the surviving 
spouse, if any, to a right of interment in one 
space, by such heirs-at-law of the deceased 
owner. 

All conveyances of the exclusive right of se-
. pulture shall be subject to the rules and regu

lations of the cemetery association, and shall 
be duly filed and recorded in the office of the 
cemetery association. 

When there are two (2) or more owners of a 
plot, then such owners may designate one or 
more persons to represent said plot and file 
written notice of such designation with the 
cemetery association; in the absence of such 
notice, the cemetery association is duly autho
rized to inter or permit an interment therein 
upon the request or direction of any registered 
co-owner of such plot. 
f Acts JD-H5, •.Wth Leg., Jl. 559, ch. 3-40, § 13; Acts 1971, 
G2nd Le~ .• p. 1857, ch. 5-45, § l, eff .• Tune 1, l971.] 

Art. 912a-14. Rules and Regulations 
The cemetery association may make, adopt 

and enforce rules and regulations for the use, 
care, control, management, restriction, and pro
tection of its cemetery, and of all parts and 
subdivisions thereof; for restricting and limit
ing the use of all property within its cemetery; 
for regulating the uniformity, class, and kind 
of all markers, monuments, and other struc-

tures within said cemetery and subdivisions 
thereof. and/ or prohibiting the erection of 
monuments, markers and/or other structures 
in or upon any and/or all portions of such 
property; for regulating and/or preventing 
monuments, effigies and structures within any 
and/or all portions of the cemetery grounds 
and for the removal thereof; for regulating or 
preventing the introduction and/ or care of 
plants or shrubs within such grounds; for the 
prevention of interment in any part thereof of 
a body not entitled to interment therein; for 
preventing the use of burial plots for purposes 
violative of its restrictions; for regulating the 
conduct of persons and preventing improper 
assemblages therein; and for all other pur
poses deemed necessary by the board of direc
tors for the proper conduct of the business of 
the association and the protection and safe
guarding of the premises, and the ·principles, 
plans, and ideals on which the cemetery was 
organized; and from time to time may amend, 
add to, revise, change and/ or modify such 
rules and regulations. Such rules and regula
tions shall be plainly printed or typewritten 
and maintained subject to inspection in the of
fice of the association or in such place or 
places within the cemetery as the directors 
may prescribe. The directors may prescribe 
penalties for the violation of any rule or regu
lation which penalties may be recoverable by 
the association in a civil action. 
[Acts 19-45, '19th Leg., p. 559, ch. 340, § 14.) 

Art. 912a-15. Establishment and Maintenance 
of Perpetual Care · 

Every cemete1·y association which has estab
lished and is now maintaining, operating or 
conducting a perpetual care cemetery and ev
ery association which shall hereafter establish, 
maintain, operate or conduct a perpetual care 
cemetery within this state, pursuant to this 
Act, shall establish with a trust company or a 
bank with trust powers, no two (2) of the di
rectors of which shall be directors of the ceme
tery association for the benefit of which such 
fund is established, an endowment fund of 
which the income only can be used for the gen
eral perpetual care of its cemetery and to place 
its cemetery under perpetua,1 care; provided, 
however, that if there is no such trust company 
or bank with trust powers, qualified and will
ing to accept such trust funds at· the regular 
fees established by the Texas Trust Act,1 locat
ed within the county within which such ceme
tery association is located, then and only then, 
such endowment fund may be established with 
a Board of Trustees composed of three (3) or 
more persons, no two (2) of the trustees of 
which shall be directors of such cemetery asso
ciation. The principal of such fund for perpet
ual care shall never be voluntarily reduced, but 
shall remain inviolable and shall forever be 
maintained separate and distinct by the trustee 
or trustees from all other funds. Any such 
trustee or trustees and the perpetual care trust 
operated by them shall in all respects be gov
erned by the provisions of the Texas Trust Act. 
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The principal of such fund shall be invested 
from tif!le to time reinvested, and kept invested 

· as reqmred by law for the investment of such 
funds, and the net income arising therefrom 
shall be used solely for the general care and 
maintena!lce of the property entitled to perpet
ual care 111 the cemetery for which the fund is 
established, and shall be applied in such man
ner as the Board of Directors 'may from time to 
time determine to be for the best interest of 
the cemetery for which such fund is estab
lished, but shall never be used for improvement 
or embellishment of unsold property to be of
fered for sale. In the event the Board of Di
rectors shall fail to generally care for and 
maintain that portion of the cemetery entitled 
to perpetual care, as hereinbefore provided, 
any five (5) or more lot owners in said ceme
tery whose lots are entitled to perpetual care 
shall have the right by suit for mandatory in
junction or for a Receiver to take charge of 
and expend said net income, filed in the Dis
trict Court of the county in which the cemetery 
is located, to compel the expenditure either by 
the Board of Directors or by such Receiver of 
the net income from the perpetual care fund 
for the purpose hereinabove set forth. 

If a cemetery association is operating a ceme
tery without provision for perpetual care, and 
if it is authorized by law and wishes to operate 
said cemetery as a perpetual care cemetery, it 
shall so notify the Banking Commission of the 
State of Texas and shall, in accordance with 
the foregoing provisions hereof, establish a 
perpetual care fund equal to the amount which 
would have theretofore have been paid into 
such a fund, in accordance with provisions of 
this Act, if such cemetery had been operated as 
a perpetual care cemetery from and after the 
date of the first sale of burial space therein, or 
the minimum amount provided in Section 29 of 
this Act,z whichever is the greater. If the 
amount of the perpetual care fun~ so . estab
lished is the minimum amount provided m Sec
tion 29 of this Act such cemetery association or 
corporation shall be enti~led to a credit a&"a!nst 
amounts hereafter required by the prov1s10ns 
of this Act to be paid by it unto such perpetual 
care fund equal to the excess of .th.e amount of 
such perpetual care fund, as origmally estab
lished by it, over what would have been the 
amount thereof if its amount had been deter
mined without regard to Section 29 of this Act. 

In establishing its perpetu.al care ~rust fund 
the association may from time to time adopt 
plans for the general care, maintenance and 
embellishment of its cemetery. 

A cemetery association which has estab
lished a perpetual care fund may also take, re
ceive, and hold therefor and as a part thereof 
or as an incident thereto any p1:operty, real, 
personal or mixed, bequea~hed, devis~d, granted, 
given or otherwise contributed to it therefor. 

The perpetual care trust ft;Ind aut~orized by 
this Section and all sums paid therem .or con
tributed thereto are, and each thereof is here
by, expressly permitted and shall be and be 

deemed to be for charitable and eleemosynary 
purposes. Such perpetual care shall be 
deemed to be a provision for the discharge of a 
duty due from the person or persons contribut
ing thereto to the persons interred and to be in
terred in the cemetery and likewise a provision 
for the benefit and protection of the public by 
preserving and keeping cemeteries from becom
ing places of disorder, reproach, and desolation 
in the communities in which they are situated. 
No payment, gift, grant, bequest, or other con
tribution for such general perpetual care shall 
be or be deemed to be invalid by reason of any 
indefiniteness or uncertainty of· the persons 
designated as beneficiaries in the instruments 
creating said trust, noi· shall said fund or any 
contribution thereto be or be deemed to be in
valid as violating any law against perpetuities 
or the suspension of the power of alienation of 
title to property. 

Each perpetual care cemetery shall deposit 
in its perpetual care trust fund ah amount 
equivalent to such amount as may have been 
stipulated in any contract under which perpet
ual care property was sold prior to March 15, 
1934, plus a minimum of twenty cents (20¢) 
per square foot of ground area sold or disposed 
of as perpetual care property after March 15, 
1934, until such fund reaches a minimum of 
One Hundred Thousand Dollars ($100,000.00), 
after which each such cemetery shall deposit 
an amount equivalent to a minimum of ten 
cents (10¢) per square foot of ground area sold 
or disposed of as perpetual care property after 
March 15, 1934, until September 3, 1945. Each 
such cemetery shall deposit in its perpetual 
care trust fund an amount equivalent to a min
imum of twenty cents (20¢) per square foot of 
ground area soid or disposed of as perpetual 
care property after September 3, 1945, until 
July 1, 1963. A minimum of Fifteen Dollars 
($15.00) per each crypt interment right for 
mausoleum interment sold or disposed of as 
perpetual care property and a minimum of Five 
Dollars ($5.00) per each niche interment right 
for columbarium interment sold or disposed of 
as perpetual care property between March 15, 
1934, and July 1, 1963, shall also be placed in 
such perpetual care trust fund. From and aft
er July 1, 1963, each such cemetery shall de
posit in its perpetual care trust fund an 
amount equivalent to a minimum of fifty cents 
(50¢) per square foot of ground area sold or 
disposed of as perpetual care property after 
said date. A minimum of Forty Dollars ($40.-
00) per each crypt interment right for mauso
leum interment sold or disposed of as perpetu
al care property, except that on crypts accessi
ble only through another crypt the minimum 
requirement shall be Twenty Dollars ($20.00) 
per each such crypt, and a minimum of Ten 
Dollars ($10.00) per each niche interment right 
for columbarium interment sold or disposed of 
subsequent to July 1, 1963, shall also be placed 
in such perpetual care trust fund. Such mini
mum requirements shall apply to all property 
in which the exclusive right of sepulture has 
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been sold and paid for, whether used for inter
ment purposes or not. 

After July 1, 1963, each agreement for the 
sale of burial space in a perpetual care ceme
tery shall set out separately the part of the ag
gregate amount agreed to be paid by the pur
chaser which is to be deposited in the perpetu
al care trust fund. If the aggregate amount 
agreed to be paid by the purchaser is payable 
in installments, all amounts paid thereon shall 
be applied, first, to the part thereof not re
quired to be deposited in the perpetual care 
trust fund to the extent thereof, and the re
mainder shall, when received by the seller, be 
deposited in the perpetual care trust fund. 
Any funds required to be deposited in its per
petual care trust fund by a seller of burial 
space shall be so deposited not later than ten 
(10) days after the end of the calendar month 
during which they are received. If the seller 
shall fail to so deposit such funds within the 
time required hereunder, it shall be liable for 
and the Banking Commissioner shall collect as 
a penalty the sum of Ten Dollars ($10.00) per 
day for the period of such failure, and, upon 
the relation of the Banking Commissioner of 
the refusal of the seller to pay to the Banking 
Commissioner such penalty, the Attorney Gen
eral shall institute a suit to recover said penal
ty and for costs and such other relief by the 
state as in the judgment of the Attorney Gen
eral is proper and necessary. No cemetery 
shall hereafter operate as a perpetual care, 
permanent maintenance, or free care cemetery 
until the provisions hereof are complied with. 

The amount to be deposited in the perpetual 
care trust fund shall be separately shown on 
the original purchase agreement and a copy 
thereof shall be delivered to the purchaser. In 
the sale of burial space, no commission shall be 
paid a broker or salesman on the amount to be 
deposited in the fund. 

Notwithstanding any other provision of the 
laws of the State of Texas or any provision in 
a trust agreement executed for the purpose of 
providing perpetual care for a cemetery, such 
trust agreement may, by agreement entered 
into between the cemetery association and the 
trustee or trustees acting under such trust 
agreement, be amended so as to include any 
provision which is not inconsistent with any 
provision in this Act. 
[Acts J!J•15, 4Dth Leg., p. m:m, ch. 340, § 15: Acts 
1947, 50th Leg., 11. 372, ch. 210, * -I: Act8 l!)G .. ~. 58th 
Leg., 11. 1298, ch. 4!)5, § 3. l 

1 Article 7425b-1 et seq, 
2 Article 912a-2D. 

Art. 912a-16. Requirements of Perpetual Care 
Cemeteries 

Each perpetual care cemetery as defined in 
this title shall post in a conspicuous place in 
the office and/or offices where sales are con
ducted or if there be no office, in a conspicu
ous place at or near the entrance of the ceme
tery .or administration building, and readily ac
cessible to the public, a sign which shall con-

tain the following information in the order and 
manner set forth below: 

(a) "Perpetual Care Cemetery"~which 
shall appear in a minimum of fo1·ty-eight 
( 48) point black type. 

(b) Names of officers and directors of 
the cemetery and the name of the bank or 
trust company entrusted with care of per
petual care funds. 

Each perpetual care cemetery shall include 
in each conveyance of the exclusive right of sep
ulture, certificate of ownership, or sales con
tract executed by it, the following statement: 
"This cemetery is operated as a perpetual care 
cemetery, which means that a perpetual care 
fund fo1· its maintenance has been established 
in conformity with the laws of the State of 
Texas. Perpetual care means to keep the sod 
in repair and all places where interments have 
been made in 01·der and to care for trees and 
shrubs planted by the cemetery." 
[Acts l!l45, ;IDth Leg., p. fi5!), ch. 340, § lG.] 

Art. 912a-17. Investment of Perpetual Care 
Funds 

Pe1·petual care funds shall not be used for 
any other purpose than to provide through the 
income only therefrom the perpetual care stip
ulated in the resolution, bylaw, 01· other action 
or instrument by which the fund was created 
or established, and it shall be the duty of the 
duly appointed trustee to invest, reinvest and 
keep such funds invested in such securities or 
assets as are or shall hereafter comply with 
the provisions of the Texas Trust Act 1 in so 
far as the same may govern the investment of 
trust funds by the trustees thereof. No such 
investment shall be made without the written 
approval of either an active officer of the cem
etery association or of a majority of its direc
tors, and no such investment shall be made ex
cept at the prevailing market value of the secu
rities at the time of the acquisition thereof. 
[Acts ln-15, •1Dth Leg., ll. 55!), ch. 3,10, § 17.] 

1 Article 74251J-l et seq. 

Art. 912a-18. Special Care 
The trustee of any cemetery perpetual care 

fund may also take and hold any property be
queathed, granted, or given to it in trust to ap
ply the principal, or proceeds, or income there
from to either or all of the following purposes: 
To the improvement or embellishment of such 
cemetery, or any part thereof, or any lot there
in, to the erection, renewal, repair or preserva
tion of any monuments, fence, building or oth
er structure in such cemetery; to the planting, 
cultivation of trees, shrubs, or plants in or 
around such cemetery, or any part thereof; for 
the special care or ornamenting of any burial 
plot, lot, section or building or any portion 
thereof in said cemetery or to any other pur
pose or use not inconsistent with the purpose 
for which such cemetery was established or is 
being maintained. Not exceeding seventy-five 
(75) per cent of the proceeds or income there
from shall be devoted to keeping up and beau-
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tifying the private blocks, lots or structures 
f?r t~e upkeep of which the bequest, grant, or 
gift is made. At least twenty-five (25) per 
cent of such proceeds or income shall be devot- · 
ed to the general upkeep and beautifying of the 
cemetery in which such lots, blocks, or struc-
tures are located. · 

Persons desiring to provide a fund for main
taining and keeping up and beautifying private 
blocks, lots, or structures in any nonperpetual 
care cemetery in this State, may do so by set
ting aside for such purposes a reasonable sum 
of money or property and by providing by writ
ten instrument which shall recite the terms of 
the trust for a trustee (which shall be a trust 
company or a bank with trust powers, operat
ing within this State) to handle and invest 
said sum or property and spend the proceeds or 
income therefrom as follows: Not exceeding 
seventy-five (75) per cent of the net income or 
proceeds therefrom shall be devoted to keeping 
up and beautifying the private blocks, lots, or 
structures, designated in the instrument, the 
portion of such income or proceeds not expend
ed annually as set out above, the amount to be 
not less than twenty-five (25) per cent· of such 
income or proceeds as are spent annually, shall 
be devoted to the general upkeep and beautifi
cation of the cemetery in which blocks, lots, or 
structures are located. Such trust and the ad
ministration thereof shall not be regarded and 
held to be a perpetuity, but as a provision for 
the discharge of a duty due from the person 
founding such trust to the persons interred 
upon such blocks or lots and to the public. 

[Acts 1945, 49th Leg., p. 559, ch. 340, § 18.] 

Art. 912a-19. Cemeteries Placed in Receiver
ship 

Whenever any perpetual care cemetery with
in this State shall be placed in receivership the 
receiver shall from and out of the proceeds of 
the liquidatio~ thereof, make s~ch deposits ~n 
the perpetual care fund established for said 
cemetery as shall be necessary to meet the 
minimum requirements for perp~t1;1a~ ca~·e 
funds provided by law, and any def1c1t m said 
perpetual care fund below said mi!1imum. re
quirements shall be a preferred claim ag~mst 
any assets in the possession of the. receiver, 
and shall take precedence over all claims other 
than vendor's liens on the cemetery property. 
[Acts 1945, 4Dth Leg., p. 559, ch. 340, § 19.] 

Art. 912a-20. Duty of Interring and Right to 
Control Disposition of Remains 

The right to control the disposition of. the 
body of a deceased person, unless other direc
tions shall have been made therefor by the c;Ie
ceased shall be vested in, and the duty of m
terme~t (and the liability for the reasonable 
cost of the interment) of such dec~a.sed p~rson 
shall devolve upon, his or her sur':'1':'mg w.1fe or 
husband or if there be no surv1vmg wife or 
husband' they shall vest .in and devolve upon 
the surviving child or children of deceas.ed, or 
if there be no surviving husband or wife or 

child of deceased, they shall vest in and de
volve upon the surviving parent or parents of 
such deceased, or if there be no surviving hus
band, or wife or child or parent of such de
ceased, they shall vest in and devolve upon the 
person or persons respectively in the next de
grees of kindred in the order named by the 
laws of Texas as entitled to succeed to the es
tate of said deceased. 

In all other cases, the disposition of the body 
and the duty of interment shall devolve upon 
the coroner conducting the inquest upon the 
body of the deceased, if any such inquest is 
held, and if there be no inquest they shall de
volve upon the county in which the death oc
curs; provided, further, that any person repre
senting himself as knowing the facts who shall 
sign any order or statement, other than a death 
certificate, for the purpose of procuring the in
terment of any remains shall be deemed to 
warrant the identity of the person whose re
mains are sought to be interred or cremated, 
and shall be personally and individually liable 
for all damage occasioned thereby or resulting 
directly or indirectly therefrom. 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 20.] 

Art. 912a-21. Records of Interments 
A record shall be kept of every interment in 

a cemetery showing the date the body was re
ceived, the date of interment, the name and age 
of the person interred, when these particulars 
can be conveniently obtained, and the plot and 
the grave, the niche, crypt, or vault therein, in 
which such interment was made. No remains, 
either cremated or uncremated, of any de
ceased person shall be removed from any ceme
tery, except upon written order of the health 
department having jurisdiction, or of the coun
ty court of any county in which such cemetery 
is situated. A duplicate copy of which order 
shall be maintained as a part of the records of 
such cemetery. It shall be the duty of any per
son and/ or persons, removing any remains 
from any cemeter.y, to keep and maintain a true 
and correct record showing the date such re
mains were removed. the name and age of the 
person removed, when these particulars can be 
conveniently obtai~ed, and the place to which 
the same were removed, and the cemetery and 
the plot therein in which such remains were 
buried; if there be disposition of such remains 
other than interment, a record shall be made 
and kept of such disposition. Such person or 
persons shall deliver to the cemetery associa
tion operating the cemetery from which such 
remains were removed, a true, full, and com
plete copy of such record. 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 21.] 

Art. 912a-22. Removals 
The remains of a deceased person interred in 

a plot in a cemetery may be removed therefrom 
with the consent of the cemetery association 
and the written consent of the surviving wife 
or husband, or if there is no surviving husband 
or wife, then of the children; or if there is no 
surviving husband or wife nor children, then 
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of the parents of the deceased, or should there 
be no surviving husband or wife nor children 
nor parent, then of the brothers and/ or sis
ters of the deceased. If the consent of any 
such person or of the association cannot be ob
tained, permission by the county court of the 
county where the cemetery is situated shall be 
sufficient. Notice of application to the Court 
for such permission must be given, at least ten 
(10) days prior thereto, personally, or at least 
fifteen ( 15) days prior thereto if by mail, to 
the cemetery association, and to the persons 
not consenting and to every other person or as
socfation on whom service of notice may be re
quired by the Court. This provision shall not 
apply to or prohibit the removal of any re
mains from one plot to another in the same 
cemetery or the removal of remains by the 
cemetery association from a plot for which the 
purchase price is past due and unpaid, to some 
other suitable place. Neither shall this provi
sion apply to the disinterment of remains upon 
order of Court or coroner. 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 22.] 

Art. 912a-23. May Contract Pecuniary Indebt
edness but All Liens Subordinate to Dedi-
cation · 

Cemetery associations shall in the conduct of 
their business have the right to contract such 
pecuniary obligations as may be required, and 
may secure the same by mortgage, deed of 
trust or otherwise upon their property.', Pro
vided, that all mortgages, deeds of trust and 
other liens of whatsoever nature, hereafter 
contracted, placed or incurred upon property 
which has been and was at the time of the cre
ation or placing of such lien, dedicated as a 
cemetery as in this Act authorized and pro
vided, or upon property which shall after
wards, with the consent of the owner of any 
such mortgage, trust deed or lien, be dedicated 
to cemetery purposes as authorized by this ti
tle, shall in nowise or at all affect or defeat 
the dedication thereof, but such mortgage, deed 
of trust, or other lien shall be subject and sub
ordinate to such dedication and any and all 
sales made upon foreclosure thereof shall be 
subject and subordinate to the dedication of 
such property to cemetery purposes. 
[Acts 1945, 49th Leg., p. 559, ch. 340, § 23.] 

Art. 912a-24. Location of Cemetery 
(a) It shall be unlawful for any person, 

company, corporation, or association to estab
lish or use for burial purposes any graveyard 
or cemetery, or any mausoleum and/or ceme
tery except in a cemetery heretofore estab
lished and operating, located within, or within 
less than one (1) mile from, the incorporated 
line of any city of not less than five thousand 
(5,000) nor more than twenty-five thousand 
(25,000) inhabitants according to the last pre
ceding Federal Census, or within, or within 
less than two (2) miles from, the incorporated 
line of any city of not less than twenty-five 
thousand (25,000) nor more than fifty thou
sand (50,000) inhabitants according to the last 

preceding Federal Census, or within, or within 
less than three (3) miles from, the incorporat
.ed line of any city of not less than fifty thou
sand (50,000) nor more than one hundred thou
sand ( 100,000) inhabitants according to the 
last preceding Federal Census, or within, or 
within less than four ( 4) miles from, the incor
porated line of any city of not less than one 
hundred thousand (100,000) nor more than two 
hundred thousand (200,000) inhabitants, ac
cording to the last preceding Federal Census, 
or within, or within less than five (5) miles 
from, the incorporated line of any city of not 
less than two hundred thousand (200,000) in
habitants, according to the last preceding Fed
eral Census; provided that where cemeteries 
have heretofore been used and maintained 
within the limits hereinabove set forth, and ad
ditional lands are required for cemetery pur
poses, land adjacent to said cemetery may be 
acquired by the cemetery association operating 
such cemetery, to be used as an addition to 
such cemetery, and the use of said additional 
land for such purposes shall be exempt from 
the provisions of this Section; and further 
provided that the establishment or use of a col
umbarium by any organized religious society or 
sect as a part of or attached to the principal 
church building owned by such religious socie
ty or sect, and within the limits hereinabove 
set forth, shall not be unlawful, and shall be 
exempt from the provisions of this Section. 

(b) Notwithstanding the prov1s10ns of 
subsection (a) of this Section, it shall be law
ful for any person, company, corporation or as
sociation to establish or use for , burial p~r
poses any graveyard or cemetery, or any mau
soleum within one (1) mile of the incorporated 
line of any city located in any county having a 
population of not less than 16,790 nor more 
than 16,850 inhabitants, according to the last 
preceding Federal Census; provided that such 
graveyard, cemetery or mausoleum is estab
lished within two years from the effective date 
of this Act. 
f Acts 1945, 49th Leg., p. 559, ch. 340, ~ 24; Acts 1955, 
54th Leg., p. 41, ch. 30, § 1; Acts 1967, 60th Leg., p. 
2065, ch. 767, § 1, eff. Aug. 28, 1967.) 

Art. 912a-25. Abatement of Nuisances 
The maintenance or location and use of any 

graveyard or cemetery in violation of the pro
visions of this title are declared to be a nui
sance, and the governing body of the city, if 
said cemetery is within, or within less than 
five (5) miles from, a city of more than twen
ty-five thousand (25,000) inhabitants, accord
ing to the last preceding Federal Census, or the 
district attorney, if said cemetery is not with
in, or within five (5) miles of, a city of more 
than twenty-five thousand (25,000) inhabi
tants, according to the last preceding Federal 
Census; or any person owning a residence in 
or near the town or city in which, or in such 
proximity as specified in Section 24 1 hereof to 
which, such graveyard or cemetery is located, 
rriay maintain an action in the Courts to abate 

·such nuisance and to enjoin its continuance, 
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and if it appear_s th~t said nuisance exists or is 
!h~·eate:ied m violat10n of this Act, a perpetual 
lllJ_unct10n shall ~e granted against parties 
gmlty of such ~msance. Whenever any old 
cemetery for which a perpetual care and en
dowment fund has not been regularly and le
gally established, is so neglected as to be of
fensiv~ to the inhabitants of the section sur
~·oundrng same, it may likewise be abated and 
its contin~a1!ce enjo_ined. If such cemetery be 
locat_ed withm the city limits of an incorporat
ed city or _town, the governing body thereof 
may authorize the removal of all bodies monu
ments, tombs, etc., therein to a perpetu'al care 
cemetery as defined in this Act. 
[Acts 1945, 49th Leg., 11. fi59, C'h. 340. ~ 2!'S. l 

1 Article 912a-24. 

Art. 912a-26. Police Power to Sexton 
The sexton, superintendent or other person 

in charge of a cemetery shall have, and is here
by granted, all and equal powers, functions, 
duties and authority granted by law to a police 
officer within the city in which such cemetery 
is located, or if such cemetery be located out
side of a city, to a constable and/or sheriff of 
the county or counties wherein the same is sit
uated, for the purpose of maintaining order, 
enforcing the rules and regulations of the cem
etery association, the laws of the State and the 
ordinances of such city, and he shall be 
charged with the enforcement thereof within 
the cemetery over which he has charge, and 
within such radius of the same as shall be nec
essary to protect the cemetery property. 
[Acts 1945, 49th Leg., p. ri59, ch. 340, § 26.] 

Art. 912a-26a. Perpetual Care 
It shall be unlawful for any person, firm, as

sociation, corporation, or municipality, or any 
officer, agent, or employee thereof, to sell, of
fer for sale, or advertise any cemetery plot or 
the exclusive right of sepulture therein under 
the representation that such plot is under per
petual care, before a perpetual care fund as 
provided for by law has been established for 
the cemetery in which such property so sold, 
offered for sale, or advertised is situated; or 
to engage in or transact any of the businesses 
of a cemetery within this State other than by 
means of a corporation organized for such pur
pose except as otherwise provided by law; or 
to f~il or refuse to comply with the require
ments of the law as to the filing of a statement 
concerning the perpetual care fund with. the 
Banking Commissioner of Texas or to _faII or 
refuse to publish said statement as pro".'ided _by 
law or to fail or refuse to post the notice with 
ref~rence to perpetual care required bY_ law, or 
to invest perpetual care fu~ds otherwise than 
as provided by law; or to fail ~r refuse to keep 
the records of interment reqmred by law; or 
to sell or offer for sale or advertise for sale 
cemetery lots or the exclusive right _of sep?l
ture therein for purposes of speculation o~· _m
vestment; or to represent th_rough advertisu;g 
or printed matter that a retail department will 
later be established for the resale of cemetery 

lot purchasers that specific improvements will 
be made in the cemetery or that specific mer
chandise or service will be furnished the lot 
owner, unless adequate funds or reserves have 
been created by the operator of the cemetery 
for each such purpose; or for any officer, 
agent, or employee of any cemetery or cemetery 
association, to pay or offer to pay any commis
sion, rebate, or gratuity to any funeral director 
or employee thereof, or for any cemetery asso
ciation or any officer or employee thereof to 
offer a free lot or lots either in a drawing or 
lottery or in any other way except for actual 
immediate burial of indigent persons. Any 
person, firm or corporation violating any of 
the provisions of this Section shall be guilty of 
misdemeanor and on conviction thereof shall 
be fined not more than Five Hundred Dollars 
( $500) or; if a person, imprisoned not exceed
ing six (6) months in a county jail, or pun
ished by both such fine and imprisonment. 
Any corporation organized for cemetery pur
poses which shall violate the provisions of this 
Act shall unless such violation is corrected 
within ninety (90) days after notice of such vi
olation served upon it by the Attorney General 
of this State, thereby forfeit its charter and 
right to do business in this State; and when 
such violation shall be brought to the attention 
of the Attorney General of this State it shall 
be his duty to serve such notice, and, after the 
expiration of ninety (90) days without correc
tion of such violation, to institute suit or quo 
warranto proceedings .in any county in this 
State where such violation might occur, in the 
District Court of such county, for the forfei
ture of the charter of such offending corpora
tion and the dissolution of its corporate exis
tence; and for such purposes venue is hereby 
conferred upon the District Courts in this 
State. 
[Acts 1945, 49th Leg., p. 559, ch. 340, ~ 27; Acts 1951, 
fi2ncl Leg., p. 415, ch. 260, § l.] 

Art. 912a-27. Constitutionality 
If any section, subsection, sentence, clause, 

word or phrase of this Act is for any reason 
held to be unconstitutional, such holding shall 
not affect the validity of ,.the remaining por
tions of this Act, which are hereby declared 
distinct and severable. The Legislature hereby 
expressly declares that it would have passed 
this Act and each section, subsection, sentence, 
clause, word and phrase irrespective of the 
fact that any one or more section, subsection, 
sentence, word, or phrase be declared unconsti
tutional. 
[Acts 1945, L.19th Leg., p. ri5!J, ch. 3'10, § 28.] 

Art. 912a-28. Articles of Incorporation; Req
uisites and Contents 

No perpetual care cemetery shall ever be or
ganized without its Articles of Incorporation 
filed with the Secretary of State showing the 
subscriptions and payment in cash of its full 
Capital Stock, the designation of the location 
of its cemetery property, and a certificate 
showing the deposit of its Perpetual Care and 



Art. 912a-28 TITLE 26 754 

Maintenance Guarantee Fund as provided in 
Section 29 of this Act.1 The minimum amount 
of such Capital shall be in accordance with the 
following schedule: Those serving a town or 
city having a population of less than fifteen 
thousand (15,000), Seven Thousand, Five Hun
dred Dollars ($7,500); those serving a city 
having a population of fifteen thousand (15,-
000) but not more than twenty-five thousand 
(25,000) inhabitants, Fifteen Thousand Dollars 
($15,000); those serving a city of twenty-five 
thousand (25,000) or more inhabitants, Twen
ty-five Thousand Dollars ($25,000). 

Nothing contained in this Section 28 shall 
apply to cemetery corporations chartered prior 
to the effective date of this Act, provided, how
ever, that any corporation which amends its 
charter shall be required to comply with the 
minimum requirements set forth in this Sec
tion 28. 
[Acts 1955, 54th Leg., p. 574, ch. mo, § 1.] 

l Article 912a-29. 

Art. 912a-29. Perpetual Care and Mainte
nance Guarantee Fund; Minimum; Neces-
sity and Requisites · 

Any Corporation chartered· under this Act 
desiring to operate a Perpetual Care Cemetery, 
before being chartered must establish a mini
mum Perpetual Care and Maintenance Guar
antee Fund, according to the following sched
ule: 

Cemeteries with a Capital Stock of Seven 
Thousand, Five Hundred Dollars ($7,500) must 
deposit with the trustee, as provided by law, a 
Perpetual Care and Maintenance Guarantee 
Fund of Seven Thousand, Five Hundred Dol-
lars ($7,500) in cash. · 
. Those with a Capital Stock of Fifteen Thou
sand Dollars ($15,000), a Perpetual Care and 
Maintenance Guarantee Fund of Fifteen Thou
sand Dollars ($15,000) in cash; and, 

Those with a Capital Stock of Twenty-five 
Thousand Dollars ($25,000), or more, a Perpet
ual Care and Maintenance Guarantee Fund of 
Twenty-five Thousand Dollars ( $25,000) in 
cash. 

The Perpetual Care and Maintenance Guar.: 
antee Fund shall be permanently set aside and 
deposited in trust with the Trustee, as is pro
vided in Section 15 of the Perpetual Care Cem
etery Code.1 Upon all sales made of lots, 
spaces, crypts, mausoleum space and columba
riums, the deposits as required by law, to be 
placed in trust for the Perpetual Care and 
Maintenance of the Cemetery, shall be allowed 
as a credit against the original Perpetual Care 
and Maintenance Guarantee Fund to the full 
amount of the original deposit. The Corpora
tion thereafter shall continue to deposit in the 
Perpetual Care Fund, the minimum amount re
quired by law, and such additional amount as 
may be required by· the Rules and Regulations · 
and/or the Trust Agreement or contract of said 
Cemetery Corporation or Association, for the 
Perpetual Care and Maintenance of the Ceme
tery. 

Nothing contained in this Section 29 shall 
apply to cemetery corporations chartered prior 
to the effective date of this Act, provided, how
ever, that any corporation which amends its 
charter shall be required to comply with the 
minimum requirements set forth in this Sec
tion 29. 
[Acts 1!)55, 54th Leg., p. 574, ch. mo, § 1.] 

l Article 912a-15. 

Art. 912a-30. Cancellation of Charter for 
Failure to Operate Thereunder; Recision 
of Cancellation 

If any such incorporated association shall 
fail to begin actual operations thereunder after 
the granting and delivery of its charter for six 
(6) months, the Banking Commissioner shall 
thereupon cancel such charter and serve notice 
upon the association by registered .letter duly 
addressed to the association's address. The 
Banking Commissioner may at his discretion 
rescind such order of cancellation upon the ap
plication of the Board of Directors upon the 
payment to him of a penalty or fee to be fixed 
by the Commissioner not to exceed Five Hun
dred Dollars ($500) and the execution of and 
delivery to him of an agreement to begin ac
tual operations within one (1) month, and a 
proper showing by the Trustee of the Perpetual 
Care and Maintenance Guarantee Fund that it 
is on deposit. 

If such association should fail to begin such 
active operations within such latter period, the 
Commissioner shall make an order setting 
aside his order of recision of the cancellation 
of such charter, and such cancellation shall 
thereupon be final, and the Commissioner shall 
make full relation of such matters to the Attor
ney General of the State for liquidation, if nee~ 
essary. A certified copy of such cancellation 
shall be sufficient to authorize the Trustee of 
the Perpetual Care and Maintenance Guarantee 
Fund to refund the same to the incorporators 
signing the Articles of Incorporation, if no 
sales have been made of the dedicated proper-

. ty. 
[Acts ln55, 54th Leg., Jl. fi74, ch. l90, § 1.1 

Art. 912a-31. Examinations of Cemetery As
sociations' Perpetual Care Trust Funds 
and Records; Fees and Expenses 

It shall be the duty of the Banking Commis
sioner to examine, or cause to be examined, 
each of such perpetual care cemetery associa
tions annually or as often as necessary, for 
which the examined association shall pay to 
the Commissioner a fee not to exceed Fifty 
Dollars ($50.00) per day or fraction thereof, 
for each examiner, the total fee not to exceed 
One Hundred Fifty Dollars ($150.00) for any 
one regular examination. 

If in any case the conditions existing in any 
such association are found to be such as to ne
cessitate an additional examination or a pro
longed audit to ascertain the true status of its 
affairs, the whole expense of such additional 
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examination or such prolonged audit shall be 
defrayed by such association. 
f Acts 1955, 54th Leg., p. 574, ch. l!JO, § l: Acti; Hl63 
58th I~eg., p. l2D8, ch. 495, § 4.) ' 

Art. 912a-32. Compliance Required; Books, 
Records, and Funds to Be Maintained 
Within State; Examination 

. Any Perpetual Care Cemetery doing business 
rn Te~as shall comply with all of the provisions 
of this Act and shall maintain all books ac
counting records, and funds within the State 
of Texas. Such funds and records must be 
available at all times to the Banking Depart
ment for examination. 
[Acts 1955, 54th Leg., p. 574, ch. 190, § l.] 

Art. 912a-33. Annual Report; Liability for 
Failure to :Make 

If an Association embraced within this Act 
shall fail to make its annual report and file the 
publication with the Banking Commissioner, as 
provided in Section 2 1 hereof, it shall be liable 
for and the Banking Commissioner shall collect 
as a fee or penalty the sum of Five Dollars 
($5) per day for the period of such failure, and 
upon the relation of the Banking Commissioner 
of such default in payment, the Attorney Gen
eral shall institute a suit to recover said fees 
or penalties and for such other relief by the 
State as in the judgment of the Attorney Gen
eral is proper and necessary. 
[Acts 1955, 54th Leg., p. 574, ch. 190, § 1.) 

1 Article 912a-2. 

Art. 912a-34. Interment; Discrimination 
Cemetery associations shall not make, adopt, 

or enforce any rule or regulation which prohib
its the interment of the remains of any de
ceased person in a cemetery because of the 
race, color, or national origin of such deceased 
person. Provisions in any contract entered 
into by a cemetery association; or in any deed 
or certificate of ownership granted or issued 
by a cemetery association with respect to the 
interment of the remains of deceased persons, 
which prohibit the interment of the remains of 
deceased persons in a cemetery because of 
race, color or national origin, are hereby de
clared to be against public policy, void, and 
unenforceable. 
[Acts 1969, 6lst Leg., p. 847, ch. 281, § l, eff. 1\Iay 
22, 1969.] ' 
Arts. 913 to 930a. Repealed by Acts 1945, 

49th Leg., p. 559, ch. 340, § 29 

Art. 930a-1. Feed Pens or Slaughter Pens 
Near Cemetery in Certain Counties a Nui
sance; Injunction; Old Abandoned or N~
glected Cemeteries; Abatement of Nm
sances 

Sec. 1. In all counties in this State wit~ a 
population of five hundred and t~enty-f1ve 
thousand (525,000) or more, the marntenance 
or location of feed pens for hogs, cattle, and 
horses, or slaughter pens, or of slaughter hous
es within five hundred (500) feet of any.estab
lished cemetery is declared to be a nmsance, 

and the owner of said cemetery, or any of the 
lot owners therein, may maintain an action in 
the Courts to abate such nuisance and to en
join its continuance, and if it appears that 
such nuisance exists or is threatened in viola
tion of this Act, a perpetual injunction shall be 
granted against the parties guilty of such nui
sance. 

Sec. 2. In all counties in this State with a 
population of five hundred and twenty-five 
thousand (525,000) or more, when an old, aban
doned and neglected cemetery for which no 
perpetual care and endowment fund has been 
regularly and legally established, is abated as 
a nuisance, either the Court abating same and 
enjoining its continuance or the city council of 
the city in which said cemetery is located, may 
authorize the removal of all bodies, monu
ments, tombs, etc., therein to a perpetually en
dowed cemetery as defined under the laws of 
the State of Texas; provided however, that if 
there exists within said county no perpetual 
care cemetery which under its rules and regu
lations will permit the interment of the bodies 
of the persons which are to be removed, the 
said bodies, monuments, tombs, etc., may be re
moved to a nonperpetual care cemetery which 
has provided for assessments for the future 
care of said cemetery. 
[Acts 1941, 47th Leg., p. 424, ch. 253.] 

Arts. 930b to 93lb. Repealed by Acts 1945, 
49th Leg., p. 559, ch. 340, § 29 

Art. 93lb-1. Depth of Burial Graves; Excep
tio~s; Penalty 

Sec. 1. No dead human body shall be bur
ied in such manner that the top of the outside 
container within which such dead human body 
is placed is less than two feet below the sur
face of the ground, except that, if such con
tainer is made of steel, bronze, concrete or oth
er impermeable material, the top of such con
tainer shall be not Jess than one and one-half 
feet below the surface. 

The above depths shall be considered maxi
mum limits required for such burials in this 
state, and if any duly constituted governing 
body of a political subdivision of this state de
clares by ordinance, rule or regulation that 
lesser limits are required because of sub-sur
face soil conditions or other relevant consider
ations, then such burials within that political 
subdivision can be at the lesser limits pre
scribed by such ordinance, rule or regulation. 

Any person who violates the provisions of 
this section is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not 
less than $100 nor more than $200. The viola
tion of the provisions in any ordinance, rule or 
regulation which establishes lesser limits than 
herein provided shall constitute a violation of 
this Act and is punishable under this Act. 

Sec. 2. The provisions of this Act do not 
apply to burials in sealed surface reinforced 
concrete burial vaults. 
[Acts 1969, 6lst Leg., p. 1525, ch. 460, eff. Sept. 1, 
1969.] 



TITLE 27 

CERTIORARI 
1. CERTIORARI TO THE COUNTY COURT 

Article 
932 to 940. Repealed. 

2. CERTIORARI TO JUSTICES' COURTS 

941. Certiorari to Justices' Court. 
942 to 959. Repealed. 
960. Appeals and 'Vrits of Error. 

1. CERTIORARI TO THE COUNTY COURT 
Art. 932. Repealed by Acts 1955, 54th Leg., p. 

88, ch. 55, § 434 
Arts. 933 to 940. Repealed by Rules of Civil 

Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

2. CERTIORARI TO JUSTICES' COURTS 
Art. 941. Certiorari to Justices' Court 

After final judgment in a justice court in 
any cause except in cases of foi·cible entry and 

756 

detaine1·, the cause may be removed to the 
county court by writ of certiorari (or if the 
civil jurisdiction has been transferred from the 
county to the district court, then to the district 
court,) in the manner hereinafter directed. 
f Acts 1925, S.B. 84. l 

Arts. 942 to 959. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 960. Appeals and Writs of Error 
Appeals and writs of error from the judg

ments of the county or district court, in cases 
of certiorari from justice courts, shall be al
lowed, subject to such rules and limitations as 
apply in cases appealed from justices' courts. 
[Acts 1!)25. KB. 84. l 
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CITIES, TOWNS AND VILLAGES 
Chapter Article 

I. Cities and Towns 961 
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10. Public Utilities__________ 1106 
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12A.City-Manager Plan ______________ ::::::1164a-I 
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14. Cities on Navigable Waters ______ . _______ 1183 
15. Consolidation of Cities __________________ 1188 
16. Municipal_ Court _______________________ 1194 
17. Condemnation for Highways ___________ 1201 
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19. Abolition of Corporate Existence _________ 1241 
20. Miscellaneous Provisions ________________ 1264 
21. Housing _____ __________________________ 12691< 
22. Civil Service ____ . _ _ _ _ _ _ _ _____________ I 269m 

CHAPTER ONE. CITIES AND TOWNS 
Article 
961. May Adopt This Title. 
961a. Validation of Adoption of Provisions of Title. 
961b. Validation of Adoption of Provisions of Title. 
961b-1. Town or Village Under Commission Form of Gov-

ernment Having $500,000 Taxable Property May 
Adopt This Title. 

962. General Powers. 
963. Not Affected by This Title. 
964. Cemetery Lots Exempt. 
965. City Limits. 
966. May Incorporate. 
966a. Validation of Incorporation 

5,000 or Less. 
966b. Validation of Incorporation; 

Excessive Area. 

of Cities and Towns of 

Incorrect Description; 

966c. Validation of Incorporation, Proceedings and Acts; 
Cities and Towns of 5,000 or Less; Limits of 
Territory. 

9~6d. Validation of Incorporation; Incorrect Description; 
Excessive Area; Elections. 

966d-1. Validation of Incorporation; Incorrect Descrip
tion; Excessive Area; Elections. 

966e. Validation o'f Incorporation, Area and Boundaries; 
Cities and Towns of 5,000 or Less. 

966f. Validation of rtfcorporation of Cities and Towns of 
5,000 or Less. 

966g. Validation of Incorporation; Areas and Boundary 
Lines; Governmental Proceedings and Acts; 
Cities of 5,000 or Less. 

966h. Validation of Incorporation; Areas and Boundary 
Lines; Governmental Proceedings and Acts; 
Cities and Towns of 4,500 or Less. 

967. Cities of the Republic. 
968. Effect of Acceptance. 
969. Property Rights. 
969a. Lease of Islands or Submerged Lands by Certain 

Cities. I 

Article 
969a-1. Lease, Sale, Option or Conveyance of Islands, 

Flats or Other Submerged Lands. 
969b. Acquisition of Property for Certain Purposes; Ex

ercise of Eminent Domain or Police Powers, etc.; 
Procedure; Relocation Expenses. 

969c. Cemeteries. 
969c-1. Termination of Perpetual Trust Funds for Ceme

teries of Municipalities in Counties of 110,000 
to 124,000. 

969d. Cities With Less Than 10,000 Population; Purchase 
of Real Estate from United States Government. 

969e. State-line Border Cities; Joint Governmental Fa-
cilities and Services; Agreements. 

970. To Adjust Boundaries. 
970a. Municipal Annexation Act. 
971. Territorial Boundaries. 
971a. Map of Boundaries. 
972. Territory Relinquished. 
973. Discontinuing Territory. 
973a. Validation of Discontinuance of Territory, Bound

aries and Annexation of Discontinued Territory; 
Cities of 2,000 or Less. 

973b. Validation of Disannexation or Discontinuance of 
Territory; Cities of 5,000 or Less. 

974. Adjoining Inhabitants. 
974a. Platting and Recording Subdivisions or Additions. 
974a-1. Enforcement of Land Use Restrictions Contained 

in Plats; Certain Cities, Towns and Villages. 
974a-2. Commercial Building Permits in Cities of 900,000 

or l\'fore. 
974b. Validating Elections in· Cities of 3,000 to 6,000 for 

Extension of Corporate Limits. 
974c. Validating Annexation of Adjacent Territory. 

974c-1. Cities and Towns of 5,000 or Less; Validation of 
Annexation of Territory. 

974c-2. Cities of _More Than 5,000 Population; Validation 
of Annexation, Incorporation, and Other Mat
ters. 

974c-3. Cities and Towns of 5,000 or Less; Validation of 
Annexation and Related Matters. 

974c-4. Annexation or Definition of Boundaries; Valida
tion. 

974c-5. Cities and Towns of 800 Inhabitants or Less; 
Validation of Annexation and Extension of 
Boundaries. 

974c-6. Cities and Towns of 500 or Less; Validation of 
Annexation of Territory. 

974c-7. Validation of Annexation of Entire Territory of 
Water Control and Improvement District. 

974d. Validation of Incorporation of Cities of 600 to 2,000 
Inhabitants Incorporated Since January 1, 1935. 

974d-1. Validation of Incorporation of Cities of 600 to 
2,000 Inhabitants. 

974d-2. 

974d-3. 

974d-4. 

974d-5. 

974d-6. 

Validation of Incorporation, Boundaries and Pro
ceedings; Cities and Towns of 5,000 or Less. 

Validation of Incorporation; Counties of 600,000 
Population. 

Validation of Incorporation; Areas and Bound
ary Lines; Governmental Proceedings and 
Acts; Cities of 5,000 or Less. 

Validation of Incorporation; Boundary Lines; 
Governmental Proceedings; Exceptions; Cities 
and Towns of 15,000 or Less. 

Validation of Organizational Proceedings; Incor
poration; Consolidation; Boundaries, etc.; 
Exception. 
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Article 
974d-7. Validation of Orders of County Judges Declaring 

Incorporation of Certain Cities, Towns or Vil
lages; Boundaries; Elections and Proceedings; 
Exceptions. 

974d-8. Validation of Incorporation; Boundary Lines; 
Governmental Proceedings; Adoption of Home 
Rule Charter; Cities and Towns of 5,100 to 
5,300. 

974d-9. Validatiol1 of Incorporation; Boundary Lines; 
Govern nental Proceedings; Adoption of Home 
nule Charter; Cities and Towns of Not More 
'fhan 6,000. 

974d-10. Validation of Incorporation; Elections; Govern
mental Proceedings; Adoption of Home Rule 
Charter; Exceptions; Cities, Towns or Vil
lages. 

974d-11. Validation of Incorporation; Boundary Lines; 
Governmental Proceedings; Cities ·within Ex
traterritorial Jurisdiction of Other Cities; Liti
gation. 

97'1d-12. Validation of Incorporation; Boundary Lines; 
Governmental Proceedings; Exceptions; Home 
Rule Cities and Towns of 6,900 to 7,100. 

974d-13. Validation of Incorporation; Charters and 
Amendments of Cities of More Than 5,000; 
Boundary Lines; Governmental Proceedings; 
Revenue Bonds; Exceptions. 

974d-14. Validation of Boundary Lines; Cities and Towns 
of 5,270 to 5,350. 

974d-15. Validation of Incorporation, Boundary Lines, and 
Governmental Proceedings; Exceptions; Cities 
and Towns of 215 to 217, 

974d-16. Validation of Incorporation, Boundary Lines and 
Governmental Proceedings; Cities and Towns 
of 1,500 to 1,800. 

974d-17. Validation of Incorporation, Boundary Lines and 
Governmental Proceeding-s; Exceptions; Cities 

· and Towns of 300 to 750. 
974d-18. Validation of Incorporation, Boundary Lines and 

Governmental Proceedings; Cities and Towns 
of 1,000 or Less. 

974d-19. Validation of Incorporation, Boundary Lines and 
Governmental Proceeding-s; Exceptions; Cities 
and '!'owns Under 10,000. · 

974e. Procedure for Annexation of Unoccupied Lands to 
Cities or Towns of 4,190 to 4,250 Population. 

!i74e-1. Procedure for Annexation of Unoccupied Lands 
to Cities or Towns of 1251 to 1259 Population. 

974e-2. Procedure for Annexation of Unoccupied Lands 
to Cities of 20,520 to 20,540 Population. 

974e-3. Procedure for Annexation of Unoccupied Lands 
to Cities of 14,100 to 14,950 Population. 

974e-'I. Procedure for Annexation of Unoccupied Lands 
to Cities of 1,583 to 1,602 Population. 

974e-5. Procedure for Annexation of Unoccupied Lands 
to Cities or Towns of 900 to 920 Population. 

974e-6. Proc~dure for Annexation of Unoccupied Lands to 
Cities of 3,9'14 to 3,964. 

974e-7. Annexation of Vacant Land to City of 2,315 to 
2,400. 

974e-8. Annexation of Levee Improvement District; Ef
fect; Contracts. 

974f. Annexation of Streets, Hig-hways and Alleys by 
Cities and Towns of 1245 to 1260; Procedure. 

97'1f-1. Annexation of Streets, Highways and Alleys by 
Cities of 15,900 to 16,000. 

974f-2. Annexation of Adjacent Streets, Hig-hways and 
Alleys by Cities of 4,140 to 4,160. 

97·1g-. Annexation by Cities of Territory Occupied by Less 
Than Three Voters. 

974-1. Annexation by Petition and Election. 

974-2. Contest of Annexation Proceeding-. 

975. · Seg-reg-atlng- Territory. 

976. Liable for Debts. 

Article 
976a. Zoning- Ordinances Upon Annexation. 
976b. Ascertainment of Population; Validation of Acts. 
97Gc. Validation of Certain Contracts of Cities of 900,000. 

Art. 961. May Adopt This Title 
Any incorporated city, town or village in this 

State containing six hundred inhabitants or 
over, however legally incorporated, and any in
corporated city, town or village of whatever 
population coritaining one or more manufactur
ing establishments within the corporate limits, 
may accept the provisions of this title relating 
to cities and towns, in lieu of any existing 
charter, by a two-thirds vote of the council of 
such city, town or village, had at a i;egular 
meeting thereof, and entered upon the journal 
of their proceedings, and a copy of the same 
signed by the mayor and attested by the clerk 
or secretary under the corporate seal, filed and 
recorded in the office of the county clerk in 
which such city, town or village is situated, 
and the provisions of this title shall be in 
force, and all acts theretofore passed incorpo
rating said city, town or village which may be 
in force by virtue of any exiSting charter, shall 
be repealed from and after the filing of said 
copy of their proceedings, as aforesaid. When 
such city, town or village is so incorporated as 
herein provided, the same. shall be known as a 
city or town, subject to the provisions of this 
title relating to cities and towns, and vested 
with all the rights, powers, privileges and im
munities and franchises therein conferred. 
The provisions of this title shall not apply to 
any city, town or village until such provisions 
have been accepted by the council in accord
ance with this article. 
[Acts l92fi, S.B. 84.] 

Art. 961a. Validation of Adoption of Provi
sions of Title 

In every instance wherein an incorporated 
city, town, or village has attempted to accept 
the provisions of Title 28 of the Revised Civil 
Statut.es of Texas of 1925, as provided in Arti
cle 961 of the Revised Civil Statutes of Texas 
of 1925, and has included in the ordinance or 
resolution accepting the benefits of said Title, 
a declaration or finding to the effect that such 
city, town, or village contains one or more 
manufacturing establishments within its corpo
rate limits, and has filed a copy of such resolu
tion or ordinance for record in the office of 
the County Clerk of the county within which 
such city, town, or village i's situated, the ac
tion of such city, town, or village is hereby au
thorized, ratified, confirmed, and validated, 
and each such city, town, or village is declared 
to have all of the· powers of cities and towns, 
as provided in said Title, and all corporate ac
tions taken by such cities, towns, and villages 
after such attempted compliance with said Ar
ticle, and which could have been lawfully per
formed by a city or town having the powers 
u.nder said Title, are hereby authorized, rati
fied, and confirmed; provided however, that 
the provisions of this Act shall not be con-
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strued as applicable to cities, towns, or vil
lages, wherein any such attempted adoption of 
such powers is in litigation at the time this 
Act becomes effective. 
[Acts 1935, 44th Leg., 2n<l C.S., p. 1713, ch. 444, § 1.] 

Art. 96lb. Validation of Adoption of Provi-
sions of Title 

In every instance wherein an incorporated 
city, town, or village in all counties having a 
population of more than forty-six thousand, 
one hundred (46,100) and less than forty-six 
thousand, two hundred (46,200), according to 
the last preceding Federal Census, has at
tempted to accept the provisions and benefits 
of Title 28 of the Revised Civil Statutes of Tex
as of 1925, and has filed a copy of the resolu
tion or ordinance accepting such Title for 
record in the office of the County Clerk of the 
county within which such city, town, or village 
is situated, the action of such city, town, or 
village is hereby authorized, ratified, con
firmed, and validated; and each such city, 
town, or village is declared to have all the 
powers of cities and towns as provided in said 
Title; and all corporate actions taken by such 
cities, towns, and villages after the passage of 
such ordinances or resolution accepting the 
benefits of said Title, and which could have 
been lawfully performed by a city or town hav
ing the powers under said Title, are her~by au
thorized, ratified, confirmed, and validated; 
and all proceedings heretofore had by the goy
erning bodies of all such cities, towns, and v~l
lages in the issuance and sale of bon~s, to aid 
in financing any project and/or proJects for 
which a loan or grant has been made or ap
plied for to the United States through .the Fed-. 
era! Emergency Administrator of .P~~hc Works 
or any agency, department, or division of .the 
Government of the United States of America, 
are herein in all things fully validated, con
firmed, approved, and legalized; and all such 
bonds issued thereunder are hereby declared to 
be the valid and binding obligations of st~ch 
cities and towns; and all such bonds whi~h 
have been heretofore authorized but not ret is
sued or sold shall, when ?el~vered a~d P.aid for, 
constitute valid and bmdmg obl~gations of 
such cities and towns. All tax levies made by 
such governing bodies f~r the purpose of pay-

. ing the principal of ~nd mtei:est on such .bonds 
are hereby in all thmgs validated, confirmed, 
approved and legalized. 
[Acts 1939, 46th Leg., Spec.L., p. 1001, § l.] 

Art 961 b-1 Town or Village Under Commis
. sion Fo

0

rm of Government Having $500,000 
Taxable Property May Adopt This Title . 

s 1 Any town or village heretofore m
cor~~~·at.ed under the provi~i?ns of Chapter 12 
of Title 28 of the Revised Civil Statutes of T.ex-

1925 and amendments thereto, and havmg 
!~· asse~sed valuation for taxable purposes of 
F" Hundred Thousand ($500,000.00) Dollars 
0 :v::iore, according to its l~t~st ~pproved. tax 
rolls notwithstanding any. hmd iCt~ti.olnStcotnttamedf 
in A~ticle 1163 of the Revise ivi a u es o 

Texas, 1925, and amendments thereto, is hereby 
authorized to adopt the powers of cities and 
towns in the manner specified in Article 961 of 
the Revised Civil Statutes of Texas, 1925, and 
amendments thereto, notwithstanding any limi
tation contained in said Article as to minimum 
population or as to the inclusion of manufac
turing establishments; and, after having 
adopted such powers, any such municipality 
shall be known as a city or town, and shall be 
vested with all of the rights, powers, privi
leges, immunities and franchises conferred or 
imposed on cities or towns by the laws con
tained in Title 28 of the Revised Civil Statutes 
of Texas, 1925, and amendments thereto. 

Sec. 2. This Act shall be cumulative of all 
other laws, but, in the event any of its provi
sions shall conflict with the provisions of any 
other law, the provisions hereof shall prevail 
to the extent of such conflict. 
[Acts 1939, 46th Leg., ]). 91. l 

Art. 962. General Powers 
All the inhabitants of each city, town or vil

lage so accepting the provisions of this title 
shall continue to be a body corporate, with per
petual succession, by the name and style by 
which such city, town or village was known be
fore such acceptance, and as such they and 
their successors by that name shall have, exer
cise and enjoy all the rights, immunities, pow
ers, privileges and franchises possessed and 
enjoyed by the same at the time of said accept
ance and those hereinafter granted and con
ferr~d, and shall be subject to all the duties 
and obligations pertaining to or incumbent on 
the same as a corporation at the time of said 
acceptance, and may ordain and establish su.ch 
acts, laws, regulations and ordinances, not m
consistent with the Constitution and laws of 
this State, as shall be needful for the gover~
ment, interest, welfare and good order of said 
body politic and under the same name shall. be 
known in law, and be capable of contract~ng 
and being contracted with, suing and bemg 
sued, impleading and being impleaded, answer
ing and being answered unto, m all courts and 
places and in all matters whatever, may take, 
hold ~nd purchase, lease, grant and convey 
such real and personal or mixed property or es~ 
tate as the purposes of the corporation may re
quire within or without the limits thereof; 
and ~ay make, have and use a corporate seal 
and change and renew the same at pleasure. 
[Acts 1925, S.B. 84.] 

Art. 963. Not Affected by This Title 
All property, real, personal or n:i::ced, belon~

ing to any city accepting the provisio!1s of this 
title is hereby vested in the corporation creat
ed by this title, and the officers of said corpo
ration in office at the date of its acceptance, 
shall ~ontinue in the same, until superseded in 
conformity with the provisions of tilis titl~. 
All rights, actions, fines, penalties and forfei
tures in suits or otherwise, which have accrued 
under the laws heretofore in force, shall be 
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vested in and prosecuted by the corporation 
hereby created. No suit pending shall be af
fected by the passage and acceptance of this ti
tle but the same shall be prosecuted or def end
ed' as the case may be, by the corporation here
by created. 
[Acts 1925, S.B. 84.] 

Art. 964. Cemetery Lots Exempt 
The cemetery lots which have, and may here

after be laid out and sold for said city for pri
vate places of burial shall, with their appurte
nances, be forever exempt from taxes, execu
tions, attachments or forced sales. 
[Acts 1925, S.B. 84.] 

Art. 965. City Limits 
The bounds and limits of said municipality 

shall be and remain the same as fixed and de
fined by the provisions of the act of incorpora
tion, substituted by the provisions of this Title; 
provided, that said limits of said corporation 
may be hereafter extended by adding addition
al territory to the same, whenever the majority 
of the qualified electors of ~aid territory sl~all 
indicate a desire to be included within the lim
its of said corporation in the manner provided 
in Article 97 4 of this Title; or by ordinance of 
the governing body of said municipality, duly 
passed and spread upon the minutes thereof, 
describing by metes and bounds such addition
al territory added thereto, provided that this 
provision shall apply only to those cities where 
the additional territory so added is owned by 
such municipalities. 
[Acts 1925, S.B. 84; Acts 1935, 44th Leg., p. 237, 
ch. 96, § 1.] 

Art. 966. May Incorporate 
Any city or town containing six hundred in

habitants or over may be incorporated as such, 
with all the powers, rights, immunities and 
privileges mentioned and described in the pro
visions of this title relating to cities and· 
towns, in the manner described in Chapter 11 
of this title 1 for incorporating towns and vil
lages, except that the application to become in
corporated shall be signed by at least fifty 
electors, residents of such city or town, and ex
cept that when an election is held according to 
the provisions of such chapter the words 
"towns and villages" shall be construed to 
mean "cities and towns." When the entry by 
the county judge, provided in article 1139 is 
made with reference to a city or town of six 
hundred inhabitants and over, such city or 
town shall be vested with all the rights and 
privileges of such cities conferred by this title. 
fActs 1925, S.B. 84.] 

1 Article 1133 et seq. 

Art. 966a. Validation of Incorporation of Cit
ies and Towns of 5,000 or Less 

Sec. 1. All cities and towns in Texas of five 
thousand (5,000) inhabitants or less heretofore 
incorporated and/or attempted in good faith to 
be incorporated under the General Laws of 

Texas, whether under the aldermanic form of 
government or under the commission form of 
government, and which have in good faith 
functioned as incorporated cities and towns 
since the date of such incorporation or at
tempted incorporation, are hereby. in all re
spects validated, as of the date of such incor-

, poration or attempted incorporation; and the 
incorporation of such cities and towns shall 
not be held invalid on account of irregularities 
.in the petition for election, order for election, . 
notice of election, returns of election, order de-
claring result of election, or on account of the 
incorporation election having been ordered 
and/or the returns thereof canvassed and re
sult declared by a person exercising the func
tions and/or performing the duties of County 
Judge without lawful authority so to do, or on 
account of other irregularities in the incorpo
ration proceedings. 

Sec. 1-a. Provided however, that this Act 
shall have no effect upon any s~it or suits 
pending at this time in the Courts of this State 
which involve such cities and towns, nor upon 
any suit involving such cities and towns which 
may be filed within ninety (90) days from the 
effective date of this Act. 

Sec. 2. All gOvernmental proceedings per
formed in good faith by the governing bodies 
of such cities and towns since their incorpora
tion or attempted incorporation, respectively, 
are hereby in all respects validated as of the 
respective dates of such proceedings, and such 
governmental proceedings shall be effective 
the same as if such cities and towns had been 
regularly incorporated in the first instance. 
[Acts 1941, 47th Leg., p. 33, ch. 19.] 

Art. 966b. Validation of Incorporation; In
correct Description; Excessive Area 

Sec. 1. In each instance where an election 
has been held for the purpose of incorporating 
a city, town or village and the territory to be 
contained in such city, town or village was in
adequately or incorrectly described in connec
tion with such election proceedings or the or
der of the county judge declaring such territo
ry to be incorporated, or such territory con
tained a greater area than was permitted by 
law, and where, thereafter, the county judge of 
the county in which such city,. town or village 
is situated entered an order declaring the in
habitants of such city, town or village, incorpo
rated under the General Laws of the State of 
Texas relating to cities and towns, and fixing 
and declaring the boundaries thereof and find
ing and declaring the names of the mayor, al
dermen and city secretary of any such city, 
such order by the county judge is hereby in all 
things validated, ratified and approved, and 
such city, town or village shall be known by 
the name specified in such order. 

Sec. 2. Any City, town or village declared 
to be incorporated by an order as mentioned in 
Section 1 of this Act is hereby validated and 
declared to be a duly incorporated city with 
the boundaries as defined in such order, and 
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the mayor, aldermen and city secretary named 
in such order shall constitute the mayor, alder
men and city secretary of such city until their 
successors are duly elected or appointed and 
qualified. 
[Acts 1951, 52nd Leg., p. 372, ch. 236.] 

Art. 966c. Validation of Incorporation, Pro
ceedings and Acts; Cities and Towns of 
5,000 or Less; Limits of Territory 

Sec. 1. All cities and towns in Texas of five 
thousand ( 5,000) inhabitants or less, hereto
fore incorporated or attempted to be incorpo
rated under any of the terms and provisions of 
the General Laws of the State of Texas, wheth
er under the aldermanic or commission form of 
government, and which are now functioning or 
attempting to function as incorporated cities 
and towns, are hereby in all respects validated 
as of the date of such incorporation or at
tempted incorporation, and the incorporation of 
such cities and towns shall not be held invalid 
by reason of the fact that the election proceed
ings or other incorporation proceedings may 
not have been in accordance with law, or by 
reason of a failure to properly define the limits 
of said city or town, or because of the inclu
sion in such limits of more territory than is ex
pressly authorized in Article 971 of the Re
vised Civil Statutes of the State of Texas of 
1925, or by reason of the inclusion in the c?r
porate area of territory other than that which 
is intended to be used for strictly town pur
poses. 

Sec. 2. The boundary lines of all such cities 
and towns including both the boundary lines 
covered by the original incorporati?n proceed
ings and by any subsequent ex.tens10n thereof, 
prior to the effective date of this Act, are here
by in all things validated. 

Sec. 3. All governmental proceedings and 
acts performed by the gover~ing bodies of ~uch 
cities and towns and all officers thereof smce 
their incorporation, or attempted incorporation, 
are hereby in all respects valid~ted as of the 
respective date of such proceedmgs and acts. 

Sec. 4. The provisions of this A.ct ~hf'l-11 i;iot 
apply to any city or town involved Ill htI~ation 
at the time of the effective date of this Act 
(Chapter 177, Regular .se~sion, Acts o.f the 
53rd Legislature) quest10mi;ig the legality.· of 
the incorporation or extens10n of bounda11es. 

Sec. 5. If any word, phrase, ~la use,. sen
tence, paragraph or provi.sio_n of th~s Act. is de
clared unconstitutional, 1t 1s th~ mtentI?~ of 
the Legislature that th~ remainmg prov1s10~s 
thereof shall be effective, ~n? that s~ch ie
maining portions shall remam m full fo1 ce and 
effect. 
[Acts 1953. 53rd Leg., J>· 492, ch. 177; Acts 1951, 
53rd Leg., 1st C.S., p. 1..,, ch. 4, § 1.) • 

Art. 966d. Validation of Incorpor:ition; In-
correct Description; Excessive Area; 
Elections 

Sec. 1. In each instance wher~ an el:ct~on 
has been held for the purpose of mcorpo1 atmg 
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a city, town or village, and the territory to be 
contained in such city, town or village was in
adequately or incorrectly described in connec
tion with such election proceedings or the or
der of the county judge declaring such territo
ry to be incorporated, or such territory con
tained a greater area than was permitted by 
law, and where, thereafter, the county judge of 
the county in which such city, town or village 
is situated entered an order declaring the in
habitants of such city, town or village, incorpo
rated under the General Laws of the State of 
Texas relating to cities and towns, and fixing 
and declaring the boundaries thereof and find
ing and declaring the names of the mayor, al
dermen and city secretary of any such city, 
such order by the county judge is hereby in all 
things validated, ratified and approved, and 
such city, town or village shall be known by 
the name specified in such order. 

Sec. 2. Any city, town or village declared 
to be incorporated by an oider as mentioned in 
Section 1 of this Act is hereby validated and 
declared to be a duly incorporated city with 
the boundaries as defined in such order, and 
the mayor, aldermen and city secretary named 
in such order are hereby declared to have been 
the mayor, aldermen and city secretary of such 
city at the time of the entry of said order, and 
all elections held for the election of city offi
cials are hereby validated and ratified. 

Sec. 3. This Act shall not apply to any mu
nicipality which is now involved, or which 
within sixty (60) days from the effective date 
of this Act becomes involved, in litigation in 
any district court of this State, the Court of 
Civil Appeals, or the Supreme Court of Texas, 
in which litigation the validity of the organiza
tion, incorporation or creation of such munici
pality is attacked; and this Act shall not apply 
to any municipality involved in formal proceed
ings now pending before such municipality's 
commission or council in which proceedings 
the organization or creation of such municipa_l
ity is attacked. Provided, further, that this 
Act shall not apply to any municipality which 
has heretofore been declared invalid by a court 
of competent jurisdiction of this State or 
which may have been established and which 
was later returned to its original status. 
[Acts 1955, 54th Leg., p. 808, ch. 298. l 

Art. 966d-1. Validation of Incorporation; In-
correct Description; Excessive Area; 
Elections 

Sec. 1. In each instance where an election 
has been held for the purpose of incorporating 
a city, town or village, and the t~1-ritory to .be 
contained in such city, town or village was m
adequately or incorrectly described in connec
tion with such election proceedings, or such 
territory contained a greater area than was 
permitted by law, and where, tl~ereafter, ~he 
county judge of the county in which such city, 
town or village is situated entered an order de
claring the inhabitants of such city, town or 
village, incorporated under the General Laws 
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of the State of Texas relating to cities and 
towns, and fixing and declaring the boundaries 
thereof, as he finds such boundaries to exist at 
the time of entering such order, and finding 
and declaring the names of the officials of any 
such city, such order by the county judge is 
hereby in all things validated, ratified and ap
proved, and such city, town or village shall be 
known by the name .specified in such order. 

Sec. 2.. Any city, town or village declared 
to be incorporated by an order as mentioned in 
Section 1 of this Act is hereby validated and 
declared to be a duly incorporated city with 
the boundaries as defined in such order, and 
the act of the governing body thereof in ac
cepting the provisions of Title 28, Revised Civil 
Statutes, as amended, relating to cities and 
towns is hereby validated and the officials 
named in such order are hereby declared to 
have been the mayor, aldermen and city secre
tary of such city at the time of the entry of 
said order, and all elections held for the elec
tion of city officials are hereby validated and 
ratified. 

Sec. 3. This Act shall :not apply to any mu
nicipality which is now involved in litigation 
in any district court of this state, the Court of 
Civil Appeals, or the Supreme Court of Texas, 
in which litigation the validity of the organiza
tion, incorporation or creation of such munici
pality is attacked. Provided further, that this 
Act shall not apply to any municipality which 
has heretofore been declared invalid by a court 
of competent jurisdiction of this state or which 
may have been established and which was later 
returned to its original status. 
r Acts 1962, 57th Leg., 3rd C.S., p. 151, ch. 51, § § 1 to 

. 3.J 

Art. 966e. Validation of Incorporation, Area 
and Bo.undaries; Cities and Towns of 5,000 
or Less 

Sec. 1. All cities and towns in Texas of five 
thousand ( 5,000) inhabitants or less, hereto
fore incorporated, or attempted to be incorpo
rated under any of the terms and provisions of 
the General Laws of the State of Texas, wheth
er under the a!dermanic or commission form of 
government, and which are now functioning or 
attempting to function as incorporated cities 
and towns, are hereby in all respects validated 
as of the date of such incorporation, or at
tempted incorporation; and the incorporation 
of such cities and towns shall not be held in
valid by reason of the fact that the election 
proceedings or other incorporation proceedings 
may not have been in accordance with law, or 
by reason of a failure to properly define the 
limits of said city or town. 

Sec. 2. The areas and boundary lines of all 
such cities and towns affected by this Act are 
in all things validated and the incorporation of 
such cities and towns shall not be held invalid 
because of the inclusion in such limits of more 
territory than is expressly authorized in Arti
cle 971 of the Revised Civil Statutes of the 
State of Texas of 1925, or by reason of the in-

clusion in the corporate area of territory other 
than that which is intended to be used for 
strictly town purposes, or by reason of the 
shape, form or outline of the area or territory 
included within the boundaries of such city or 
town. 

Sec. 3. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of the incorpo
ration or any of the acts or proceedings hereby 
validated if such litigation is ultimately deter
mined against the legality thereof. 
[Acts 1957, G5th Leg., p. 1328, ch. 450. l 

Art. 966f. Validation of Incorporation of Cit
ies and Towns of 5,000 or Less 

Sec. 1. All cities and towns, in this state, 
of five thousand (5,000) inhabitants or less, 
heretofore incorporated or attempted to be in
corporated under the General Laws of Texas, 
whether under the aldermanic form of govern
ment or the commission form of government, 
and which have functioned as incorporated cit
ies and towns since the date of such incorpora
tion or attempted incorpor.ation, are hereby in 
all respects validated as of the date of such in
corporation or attempted incorporation; and 
the incorporation of such cities and towns 
shall not be held invalid by reason of the fact 
that the election proceedings or other incorpo
ration proceedings may not have been in ac
cordance with law. 

Sec. 2. The boundary lines of all such cities 
and towns, including both the boundary lines 
covered by the original incorporation proceed
ings and by any subsequent extension thereof, 
are hereby in all things validated. 

Sec. 3. All governmental proceedings per
formed by the governing bodies of such cities 
and towns and all officers thereof since their 
incorporation, or attempted incorporation, are 
hereby in all respects validated as of the re
spective date of such proceedings. 

Sec. 4. The provisions of this Act shall not 
apply to any city or town in a county having a 
population of three hundred and fifty thousand 
(350,000) or more according to the last preced
ing Federal Census which city or town is in
volved in litigation on the effective date of this 
Act as originally enacted or on the effective 
date of this Section as amended by Senate Bill 
No: 448, Acts of the 56th Legislature, Regula1· 
Session, questioning the legality of the incor
poration, annexations and/or extensions of 
boundaries by any such cities and towns. 
f Acts 1959, 56th Leg., JJ. 79, ch. 38; Acts 1959, 56th 
Leg., JJ. 842, ch. 380, s 1.] 

Art. 966g. Validation of Incorporation; 
Areas and Boundary Lines; Governmental 
Proceedings and Acts; Cities of 5,000 or 
Less 

Sec. 1. All cities and towns in Texas of five 
thousand (5,000) inhabitants or less, hereto
fore incorporated, or attempted to be incorpo
rated under any of the terms and provisions of 
the General Laws of the State of Texas, wheth-
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er under the aldermanic or commission form of 
govern~ent, and w~ich are now functioning or 
attemptmg to function as incorporated cities or 
towns, are hereby in all respects validated as 
?f the dat~ of such incorporation, or attempted 
i:r:c.orporabon; and the incorporation of such 
cities and towns shall not be held invalid by 
reason of t_he fact that the e'ection proceedings 
or other 1:_ncorporation proceedings may not 
have be~n m accordance with law, or by reason 
of. a !allure to properly define the limits of 
said city or town. 

Sec. 2. All cities and towns in Texas of five 
thousand ( 5,000) inhabitants or less hereto
fore incorporated, or attempted to be' incorpo
rated under any of the terms and provisions of 
the General Laws of the State of Texas wheth
er under the aldermanic or commission' form of 
government, which have attempted to extend 
the corporate limits of such city or town, and 
have passed an ordinance describing the terri
tory .annexed and have caused a certified copy 
of such ordinance to be recorded in the Deed 
Records of the County in which such city or 
town is situated, all actions, elections and pro
ceedings had or passed in reference thereto or 
in connection therewith, are hereby in all re
spects validated as of the date of such attempt
ed annexation, and such extension of the corpo
rate limits of such cities and towns shall not 
be held invalid by reason of the fact that the 
election proceedings or other proceedings had 
in connection with such annexation may not 
have been in accordance with law. 

Sec. 3. The areas and boundary lines of all 
such cities and towns affected by this Act, in
cluding both the boundary lines covered by the 
original incorporation proceedings and by any 
subsequent extension thereof are in all things 
validated and the incorporation of such cities 
and towns or any subsequent extension of the 
corporate limits of such cities and towns shall 
not be held invalid because of the inclusion in 
such limits of more territory than is expressly 
authorized in Article 971 of the Revised Civil 
Statutes of the State of Texas of 1925, or by 
reason of the inclusion in the corporate area of 
territory other than that which is intended to 
be used fo·r strictly town purposes. 

Sec. 4. All governmental proceedings and 
acts performed by the governing bodies of such 
cities and towns and all officers thereof since 
their incorporation, or attempted incorporation, 
are hereby in all respects validated as of the 
respective date of such proceedings and acts. 

Sec. 5. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of the incorpo
ration or extension of boundaries or any of the 
acts or proceedings hereby validated if such 
litigation is ultimately determined against the 
legality thereof. 
[Acts 1959, 56th Leg., 3rd C.S., p. 430, ch. 19.] 

Art. 966h. Validation of Incorporation; 
Areas and Boundary Lines; Governmental 
Proceedings and Acts; Cities and Towns 
of 4,500 or Less 

Sec. 1. All cities and towns in Texas of 
four thousand, five hundred ( 4,500) inhabi
tants or less, according to the last preceding 
Federal Census, heretofore incorporated or at
tempted to be incorporated under any of the 
terms and provisions of the General Laws of 
the State of Texas, whether under the alder
ma:iic or commission form of government, and 
which are now functioning or attempting to 
function as incorporated cities or towns are 
hereby in all respects validated as of the' date 
ot such incorporation, or attempted incorpora
t10n; and the incorporation of such cities and 
towns shall not be held invalid by reason of 
the fact that the election proceedings or other 
incorporation proceedings may not have been 
in accordance with law, or by reason of a fail
ure to properly define the limits of such city or 
town. 
· Sec. 2. The areas and boundary lines of all 
such cities and towns affected by this Act, in
cluding both the boundary lines covered by the 
original incorporation proceedings and by any 
subsequent extension thereof are in all things 
validated and the incorporation of such cities 
and towns or any subsequent extension of the 
corporate limits of such cities and towns shall 
not be held invalid because of the inclusion in 
such limits of more territory than is expressly 
authorized in Article 971 of the Revised Civil 
Statutes of the State of Texas of 1925, or by 
reason bf the inclusion in the corporate area of 
territory other than that which is intended to 
be used for strictly town purposes. 

Sec. 3. All governmental proceedings and 
acts performed by the governing bodies of such 
cities and towns and all officers thereof since 
their incorporation, or attempted incorporation, 
are hereby in all respects validated as of the 
respective date of such proceedings and acts. 

Sec. 4. If any word, phrase, clause, sen
tence, paragraph or provision of this Act is de
clared unconstitutional, it is the intention. of 
the Legislature that the remaining provisions 
thereof shall be effective, and that such re
maining portions shall remain in full force and 
effect. 

Sec. 5. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of the incorpo
ration or extension of boundaries or any of the 
acts or proceedings hereby validated if such 
litigation is ultimately determined against the 
legality thereof. 
[Acts 1961, 57th Leg., p. 583, ch. 275. l 

Art. 967. Cities of the Republic 
Any city, town or village, within this State, 

incorporated under any law, general or special, 
of the Republic of Texas, regardless of the ex
tent of the boundaries thereof, or the number 
of its population, may accept the provisions of 
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Chapters 1 to 10, both inclusive, of this title, in 
lieu of any existing charter created by any 
such law of the Republic of Texas, by a two
thirds vote of the council of such city, town or 
village; which action by the council shall be 
held at a regular meeting thereof and entered 
upon the journal of their proceedings, and a 
copy of the same signed by the mayor and at
tested by the clerk or secretary under the cor
porate seal, filed and recorded in the office of 
the clerk of the county court of the county in 
which such city, town or village is situated, 
and the provisions of said Chapters 1 to 10, 
both inclusive, of this title shall be in force, 
and all acts theretofore passed incorporating 
said city, town or village, which may be in 
force by virtue of any existing charter shall be 
repealed from and after the filing of said copy 
of their proceedings as aforesaid, when such 
city, town or village is so incorporated as here
in provided, the same shall be known as a city 
or town, subject to the provisions of this title, 
vested with all the rights, powers, privileges, 
immunities and franchises therein conferred. 
[Acts 1925, S.B. 84.l 

Art. 968. Effect of Acceptance 
All the inhabitants of each city, town or vil

lage so accepting the provisions of chapters 1 
to 10 of this title, shall continue to be a body 
corporate, with perpetual succession, by the 
name and style_ by which such city, town or vil
lage was known before the acceptance of the 
provisions of such law, and as such they and 
their successors by that name shall have, exer
cise and enjoy all the rights, immunities, pow
ers, privileges and franchises possessed and 
enjoyed by the same at the time of the accept
ance of the provisions of such title and those 
herein granted and conferred, and shall be sub
ject to all the duties and obligations pertaining 
to or incumbent on the same as a corporation 
at the time of the acceptance of the provisions 
of such title, and may ordain and establish 
such acts, laws, regulations and ordinances not 
inconsistent with the Constitution and laws of 
this State, as shall be needful for the govern
ment, interest, welfare and good order of said 
body politic, and, under the same name, shall 
be known in law, and be capable of contracting 
and being contracted with, suing and being 
sued, impleading and being impleaded, answer
ing and being answered unto, in all courts and 
places, and in all matters whatever, may take, 
hold and purchase, lease, grant and convey 
such real and personal or mixed property or es
tate as the purposes of the corporation may re
quire, within or without the limits thereof; 
and may make, have and use a corporate seal 
and change and renew the same at pleasure. 
[Acts 1925, S.B. 84.] 

Art. 969. Property Rights 
All property, real,,personal or mixed, belong

ing to any such city, town, or village so incor
porated under and by virtue of any law of the 
Republic of Texas, general or special, accepting 
said title, is hereby vested in the corporation 

thus created, and the council of such city, town 
or village is hereby authorized and empowered 
to sell and alienate such property and to appro
priate the proceeds of such sale to the acquisi
tion or construction, maintenance or operation 
of a water, sewer, gas and electric light and 
power system, or any one or more of such sys
tems, within or without the limits of such city 
or town, or for any other public improvement 
within said city or town, as the council thereof 
may determine. 
[Acts 1925, S.B. 84.] 

Art. 969a. Lease of Islands or Submerged 
Lands by Certain Cities 

Sec. 1. Any city of more than forty-three 
thousand ( 43,000) inhabitants according to the 
last preceding United States Census located in 
a county in this State of less than one hundred 
thousand ( 100,000) inhabitants according to 
such Census to which city the Republic of Tex
as, or the State of Texas has heretofore grant
ed any. island, flats or other submerged lands 
be, and is hereby granted power and authority 
to execute leases for periods of time not to ex
ceed ninety-nine (99) years for portions of 
such island, flats or other submerged lands as 
may from time to time be determined by the 
governing body of such city. 

Sec. 2. Every such lease shall specify the 
purposes for which the same is made and pro
vide a maximum period of five (5) years with
in which the lessee shall exercise the rights 
and privileges granted. 
r Acts 1929, 41st Leg., JJ. 197, ch. 82; Acts 1941, 47th 
Leg., p. 1353, ch. 616, § 1.] 

Art. 969a-1. Lease, Sale, Option or Convey
ance of Islands, Flats or Other Submerged 
Lands -

Sec. 1. Any city to which the State of Tex
as or the Republic of Texas has heretofore re
linquished its right, title and interest in or to 
any island, flats or other submerged lands be, 
and is hereby granted power and authority to 
lease, sell, option arid convey all or any portion 
of such island, flats or other submerged lands, 
and to enter upon development plans and con
tracts for any or all of these purposes with any 
person, firm or corporation, public or private. 
The foregoing powers may be exercised at such 
time and upon such considerations and terms 
and for such periods of years as the governing 
body of such city shall determine to be proper 
and in the public interest. In any city which 
has by charter provision for a referendum, a 
contract for the development of such island, 
flats and other submerged land and for the 
lease, sale or option of all or any part thereof, 
as authorized in this Act, may be entered upon 
by the governing board of the city without ad
vertisement or receiving bids thereon, but shall 
be subject to the provisions for referendum 
and such contract shall not become finally ef
fective until the period within which the peti
tion for referendum must be presented has ex
pired or, if a proper petition for referendum is 
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presented, until the contract has been approved 
at an election ordered for that purpose. 

Sec. 2. All laws or parts of laws and provi
sions of the charter of any city which may be 
in conflict with the provisions of this Act are 
hereby amended or repealed to the extent of 
such conflict. As to the content of all other 
laws or parts of laws this Act shall be cumula
tive. 

Sec. 3. This Act shall not be construed to 
grant or convey to any city the title to any oil, 
gas or other minerals which was not already 
owned by such city at the enactment hereof. 

Sec. 4. If any section, paragraph, sentence, 
clause, phrase or word contained in this Act 
shall be held unconstitutional by any court of 
this State, the invalidity of such portion of the 
Act shall not be construed to affect any other 
part of this Act. 
[Acts 1953, 53rd Leg., p. 126, ch. 80.] 

Art. 969b. Acquisition of Property for Cer
tain Purposes; Exercise of Eminent Do
main or Police Powers, etc.; Procedure; 
Relocation Expenses 

Authorization; Modes and Purposes of Acquisition; 
Procedure; Relocation Expenses 

Sec. 1. Any incorporated city or town in 
this State incorporated under general or spe
cial law or authorized to have or having a 
Charter under the provisions of the Constitu
tion of Texas or the Statutes shall have and is 
hereby granted the power separately or jointly 
with any other city, town, cities or towns, or 
jointly with any other city, town, cities or 
towns and other governmental entity, to re
ceive and acquire through gift or dedication 
and to acquire by purchase without condemna
tion or by condemnation, if within the county 
where said governmental entity, city, to~n, ci~
ies or towns are located, any property m this 
State located inside or outside of the corporate 
limits of such city or town, for the following 
purposes, which are declared to b~ pu~lic pur
poses: parks, hospitals, the extension, improve
ment and enlargement of its water system, in
cluding riparian rights, water supply re~er
voirs, standpipes, watersheds, dams, ~he laymg, 
building, maintenance ~nd const~uct10n of :va
ter mains and the laymg, erection, establish
ment or maintenance of any necessary appurte
nances or facilities which will furnish to the 
inhabitants of the city an abundant supply of 
wholesome water; for sewage plants and sys
tems; rights of way for water an~ sew.er lin~s; 
play grounds, airports,. and landmg fields, m
cinerators garbage disposal plants, streets, 
boulevard~ and alleys or otJ:er public ~ays, a_nd 
any right of way needed m connectio_n with 
any property used for any purpose her~m.above 
named, and to exercise Police Power withm the 
territory so acquired. 

The procedure to be followed in c.ondemna
tion proceeding hereunder ~nd authon~e~ here
in shall be in accordance with the pro".'isions of 
the State law with reference to emment do-. 

main. The provisions of Title 52 of the Re
vised Civil Statutes of Texas, 1925,1 shall apply 
to such proceedings, or such proceedings may 
be under any other State law now in existence 
or that hereafter may be passed governing and 
relating to the condemnation of land for public 
purposes by a city. 

In the exercise of any authority granted by 
this Act to cities, towns and other governmen
tal entities, in the event it becomes necessary 
in the exercise of the powers of eminent do
main or Police Power, or any other power to 
relocate, raise, lower, reroute or change the 
grade or alter the construction of any railroad, 
electric transmission, telegraph or telephone 
line, conduit, pole, property or facility, or pipe
line, outside of the corporate limits of any in-

-corporated city or town, all such relocation, 
raising, lowering, rerouting, or change in grade 
or alteration of construction shall be accom
plished at the sole expense of the city, town, 
cities, or towns, or other governmental entity; 
provided, that nothing contained herein shall 
affect the existing lawful rights of any city or 
town to control the streets, alleys, public ways 
and other public grounds within its corporate 
limits. The term "sole expense" shall mean the 
actual cost of such relocation, raising, lower
ing, rerouting, or change in grade or alteration 
of construction, in providing comparable re
placement without enhancement of such facili
ties, after deducting therefrom the net salvage 
value derived from the old facility. 

1 Article 3264 et seq. 

Maintenance, Improvement and Operation of 
Property 

Sec. 2. Such city or town and such city, 
town, cities, towns and counties are hereby em
powered to maintain, improve and operate the 
property so acquired and all improvements 
thereon and to sell or lease all or any part of 
the property and improvements so acquired 
and shall have full and ample power to jointly 
manage, control and operate such property so 
owned by two or more such political subdivi
sions, by entering into any contracts with each 
other on terms mutually agreeable. 

Negotiable Warrants and Bonds of City or 
County; Taxes 

Sec. 3. For the purpose of condemning or 
purchasing, either or both, lands to be used 
and maintained as provided in Section 1 here
of, and improving and equipping the same for 
such use, the governing body of any city or the 
Commissioners Court of any county, falling 
within the terms of such Section, may issue 
negotiable warrants and bonds of the city or of 
the county, as the case may be, and levy taxes 
to provide for the interest and sinking funds of 
any such warrants and bonds so issued, the au
thority hereby given for the issuance of such 
warrants and bonds and levy and collection of 
such taxes to be exercised in accordance with 
the provisions of the Revised Civil Statutes of 
Texas of 1925 with the amendments thereto. 
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Improvement and Maintenance 

Sec. 4. The political subdivision or subdivi
sions acquiring property under this Act is and 
are hereby expressly authorized and empow
ered to improve, maintain and conduct the 
same for the purposes hereby authorized and to 
make and provide thereon all necessary or fit 
improvements and facilities and to fix such 
reasonable charges for the use thereof as the 
governing body or bodies or governing bodies 
of the city, town, cities or towns acquiring 
property or making improvements under the 
provisions of this Act shall determine by mu
tual agreement and are granted ample Police 
Power to make and enforce rules and regula
tions governing the use thereof as the interest
ed governing bodies shall determine by ordi
nance. 

Special Tax 

Sec. 5. In addition to and exclusive of any 
taxes. which may be levied for the interest and 
sinking fund of any bonds issued under the au
thority of this Act, the gQverning body of any 
such city or town and the Commissioners Court 
of any county, falling within the terms hereof, 
may and is hereby empowered to levy and col
lect a special tax for the purpose of improving, 
operating, maintaining and conducting any 
property which such city or county may ac
quire under the provisions of this Act, and to 
provide all suitable structures, and facilities 
therein. Provided that nothing in this Act 
shall be construed as authorizing any city or 
county to exceed the limits of indebtedness 
placed upon it under the Constitution. 

Contracts; Expenditure of Public Funds 

Sec. 6. Any city or town acquiring any 
property under the authority of the foregoing 
section shall also be authorized to make any 
contract and to expend its public funds in the 
joint or several operation and maintenance of 
any of the municipal functions authorized by 
this Act. 

Act as Cumulative 

Sec. 7. This Act shall be deemed to be cu
mulative of all other laws and Charter Provi
sions relating to the same subject. 

Partial Invalidity 

Sec. 8. In case any section, clause, sen
tence, paragraph, provision or part of this Act 
shall for any reason be adjudged by any Court 
of competent or final jurisdiction to be invalid 
such judgment shall not affect, impair or in
validate the remainder of this Act but shall be 
confined in its operation to the section, clause, 
sentence, paragraph or part thereof directly in
volved in the controversy in which such judg
ment shall have been rendered. 
[Acts 1943, 48th Leg., p. 564, ch. 335; Acts 1969, 61st 
Leg., p. 1604, ch. 496, s 1, eff. June 10, 1969.) 

Art. 969c. Cemeteries 
City or Town as Trustee 

Sec. 1. Any incorporated or chartered city 
or town within the State of Texas, owning, op-

erating, or having control of any cemetery or 
cemetery property, shall have the power and 
authority to act as a permanent trustee for the 
perpetual care and upkeep of the lots and 
graves in such burial grounds. Any city or 
town desiring to act as such trustee may do so 
by the passage of an ordinance or resolution, 
signifying its willingness and intention to act 
as such trustee, by the majority of its govern
ing board, council, or aldermen; and upon the 
passage of said ordinance or resolution and the 
acceptance of such trust, as herein provided 
for, the same shall become perpetual. 

Rules and Regulations; Deposit of Funds Required; 
Certificate 

Sec. 2. Said cities and towns shall have the 
right, power, and authority to make reasonable 
rules and regulations as such trustee, to re
ceive gifts, grants, and donations from any 
source, and to also fix the amounts necessary 
for the permanent care and upkeep of individu
al graves or family lots. Any person desiring 
to have a city or town, now acting or which 
may hereafter desire to act as such trustee for 
the permanent care and upkeep of such graves 
and burial lots, to act as trustee for him or 
those deceased persons in whom he has an in
terest or to whom he may feel attached, shall 
have the right to deposit such amount or funds 
as may be required by the said city or town for 
this purpose; and the acceptance by the said 
city or town of the funds required for such 
purpose shall constitute a permanent and per
petual trust fund for the burial lot or grave or 
graves so designated. Upon the acceptance by 
said city or town of such trust, its Secretary, 
Clerk or Mayor shall issue a certificate to the 
person or persons advancing such funds or 
money, which said certificate shall recite the 
purpose, the amount advanced and by whom, 
and the location, as nearly as possible, of the 
lot, grave or burial place, and such further in
formation and designation as said city or town 
may deem proper. 

Record Book 

Sec. 3. Any city or town acting as ·such 
trustee shall keep a permanent and well-bound 
record book in which shall be kept in alphabet
ical order the names of all persons advancing 
funds, the amount advanced, the· purpose for 
which such advancement was made, names and 
locations, in so far as possible, of lots and 
graves, the condition and status of the trust 
imposed, and such further information as said 
city or town may deem proper. · · · · · · · · 

Investment of Funds 

Sec. 4. Said cities and towns shall have the 
right, power, and authority to invest and rein
vest all funds advanced to it for the purposes 
herein set forth in interest-bearing bonds or 
securities of a municipality, state, or the feder
al government. At all times the interest, reve
nue, or other accrual or increase of the funds 
advanced for specific lots, graves, or burial 
places, shall be first used for the maintenance, 
care, and upkeep, in a first class condition, of 
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the particular lot, graves, or burial place for 
which the advancement and donation was orig
inally made. However, in the event of the ac
crual of a reasonable excess of revenue from 
such specific fund and the accumulation of a 
greater amount than is necessary for the faith
ful accomplishment of the trust and purpose 
herein provided for, such excess may, in the 
discretion of such trustee, be used to beautify 
the whole cemetery or burial grounds general
ly; but at no time shall any part of the origi
nal or principal amount first advanced and do
nated for the care, upkeep, and maintenance of 
specific lots, graves, and burial places, ever be 
used by such trustee. This original amount or 
fund shall forever remain and be kept intact as 
a principal trust fund. 

Certificates 

Sec. 5. All certificates issued by such city 
or town shall be issued in the name of the said 
city or town to the trustee or person who 
makes the advancement of funds or money as 
herein provided for; and such certificate hold
er shall have the right, upon the payment of 
the proper cost or recording fee, to have such 
certificate recorded in the Deed Records of the 
county in which such cemetery is located; and 
it shall be the duty of all county clerks in the 
State of Texas to file, index, and record such 
certificates in the deed records of the county 
in which such cemetery is situated. 

Care for Graves by Individuals 

Sec. 6. None of the rights, powers, and du
ties herein provided for shall deprive any per
son having an interest in a grave or burial lot, 
or kinship within the third degree by affinity 
or consanguinity to those there interred, from 
beautifying or caring for the same individually 
or at his own expense, under such reasonable 
rules and regulations as said city or town may 
provide. 

Successor on Failure of Trustee to Act 

Sec. 7. In the event that any city or town 
should, after having engaged upon and accept
ed the trust herein provided for, renounce such 
trust or fail to refuse to act further as such 
trust~e, as herein provided for, then the dis
trict judge or highest trial judge of the cou~ty 
in which such cemetery is located shall appomt 
a suitable successor or trustees, whenever the 
occasion demands or a vacancy occurs, to act 
in lieu of said city or town and to carry out 
and faithfully execute the trust herein pro
vided for. 

Budget; Tax 

Sec. 7a. Such city or town may include in 
its annual budget such sum as may be deemed 
necessary for maintenance and upkeep of. such 
cemetery and shall have power or authority to 
assess and collect an ad valorem tax upon all 
the property within such city or town not to 
exceed Five (5) Cents on the One Hundred 
Dollars ($100) valuation of all the property so 
assessed for maintenance and upkeep of such 

cemetery, regardless whether such cemetery is 
located within or without the boundary of cor
porate limits of such city or town. 

Act as Cumulative; Partial Invalidity 

Sec. 8. This Act shall be cumulative of all 
existing laws; but its intention is that the 
trust herein provided for shall not fail for any 
reason and, if any section or part hereof is in
valid, then the remainder shall not in any way 
be affected or held to be invalid. 
[Acts 1945, 49th Leg., p. 194, ch. 148.] 

Art. 969c-1. Termination of Perpetual Trust 
Funds for Cemeteries of Municipalities in 
Counties of 110,000 to 124,000 

Sec. 1. This Act shall apply to all munici
palities whether created by general law, special 
act, or under the home rule charter, in counties 
having a population of not less than 110,000 
and not more than 124,000, according to the 
last preceding federal census. 

Sec. 2. The governing body of said munici
palities may abolish and terminate perpetual 
trust funds for their cemeteries and to use all 
moneys therein, both principal and interest, on 
permanent improvements for their cemeteries. 
r Acts 1967, 60th Leg., p. 1824, ch. 703, eff. Aug. 28, 
Hl67; Acts 1971, 62nd Leg., p. 1822, ch. 542, § 25, eff. 
Sept. 1, 1971.] 

Art. 969d. Cities With Less Than 10,000 Popu
lation; Purchase of Real Estate from 
United States Government 

Sec. 1. The governing bodies of cities, 
towns and villages, including Home Rule Cit
ies, with a population of less than ten thou
sand (10,000), are hereby authorized to pur
chase real property and improvements thereon 
for municipal purposes from the Federal Gov
ernment when offered for sale to such cities, 
towns and villages. 

Sec. 2. All actions and negotiations of gov
erning bodies of cities, towns and villages 
prior to the effective date of this Act relating 
to the purchase or acquisition of real property 
for municipal purposes from the Federal Gov
ernment are hereby in all things validated. 

Sec. 3. Governing bodies of cities, towns 
and villages are hereby authorized to sell and 
convey any such property so acquired for the 
highest prke obtainable when the same is no 
longer needed for the purpose or purposes for 
which acquired or when the purpose or pur
poses for which acquired no longer exist. 

Sec. 4. If any portion of this Act is held 
unconstitutional by a court of competent juris
diction the remaining portions shall neverthe
less be valid the same as if the invalid portion 
had not been a part hereof. 
[Acts 1953, 53r<1 -Leg., p. 755, ch. 303.] 

Art. 969e. State-line Border Cities; Joint 
Governmental Facilities and Services; 
Agreements 

Sec. 1. It is the purpose of this Act to per
mit any city in this state which borders on the 



Art. 969e TITLE 28 768 

state line and which is separated from a city in 
the adjoining state only by the state line, to co
operate with such adjoining city in another 
state in furnishing governmental services and 
facilities to the inhabitants of such adjoining 
cities to the end that such governmental serv
ices and facilities may be adequately provided 
in the most efficient manner. 

Sec. 2. Any city in this state which borders 
on a state line and which is separated from a 
city in an adjoining state only by the state line 
may enter into an agreement or agreements 
with such adjoining city whereby either of 
such cities agrees to furnish certain services 
or facilities for the other or whereby such cit
ies agree to jointly or cooperatively furnish 
any governmental service or facility or to exer
cise or enjoy any power or authority which the 
Texas city involved may furnish, exercise, or 
enjoy under the laws of this state, to the ex
tent that the laws of the state in which the ad
joining city is located permits such joint or co
operative activity. 

Sec. 3. Every agreement or contract en
tered into by a city of this state as authorized 
in Section 2 of this Act shall specify: 

(1) its duration; 
(2) the precise organization, composi

tion, and nature of any separate legal or 
administrative entity created thereby, to
gether with the powers delegated thereto, 
provided such entity may be legally creat
ed; 

(3) its purpose or purposes; 
( 4) the manner of financing the joint or 

cooperative undertaking and of establish
ing and maintaining a budget therefor, or 
in the case of an agreement whereby one 
city agrees to furnish specified services or 
facilities to the other city, the financial 
arrangement therefor; 

(5) the permissible method or methods 
to be employed in accomplishing the par
tial or complete termination of the agree
ment and for disposing of property upon 
such partial or complete termination; and 

(6) any other necessary and proper mat
ters, including appropriate provisions for 
enforcement. 

Sec. 4. If such agreement does not estab
lish a separate legal entity to conduct the joint 
or cooperative undertaking, the agreement 
shall, in addition to the requirements of Sec
tion 3 of this Act, contain the following: 

(1) provision for an administrator or a 
joint board responsible for administering 
the joint or cooperative undertaking. In 
the case of a joint board, cities party to 
the agreement shall be represented. 

(2) the manner of acquiring, holding, 
and disposing of real and personal proper
ty used in the joint or cooperative under
taking. 

Sec. 5. No agreement made pursuant to 
this Act shall relieve any imblic agency of any 

obligation or responsibility imposed upon it by 
law, except that to the extent of actual and 
timely performance thereof by an adjoining 
city pursuant to an agreement entered into 
hereunder or by a joint..board or other legal or 
administrative entity created by an agreement 
made hereunder, said performance may be of
fered in satisfaction of the obligation or re
sponsibility. 

Sec. 6. No agreement entered into pursuant 
to this Act shall be effective until ·a copy 
thereof has been filed in the office of the 
county clerk of the county in which the affect
ed Texas city is located. 
fActs 1!)69, 6lst Leg., p, 1404, ch. 42il. eff . .Tune 2, 
1965.] 

Art. 970. To Adjust Boundaries 
Whenever there shall exist within the bound

aries of any such city, town or village accept
ing said provisions, territory to the extent of at 
least ten acres contiguous, uninhabitated [un
inhabited] and adjoining the lines of such city 
or town, the mayor and council of such city or 
town shall, within one year from the filing in 
the office of the county clerk of the action of 
the council accepting the provisions of this 
law, or as soon thereafter as practicable, and 
before they shall levy any taxes for said city or 
town by ordinance duly passed, discontinue 
said territory as a part of said city or town 
and shall redefine the bounds and limits of 
such city or town so that they shall conform as 
nearly as practicable to the requirements of ar
ticle 971, and when said ordinance has been 
duly passed, the clerk shall enter an order to 
that effect on the minutes or records of the 
city or town council; and from and after the 
entry of such order, said territory shall cease 
to be a part of said city or town; provided 
that should there be situated within the said 
territory, so discontinued, any property of any 
description belonging to said city or town, the 
title to said property, so situated, shall remain 
in such city or town and may be sold, alienated 
and disposed of by such city or town, the same 
as if it were situated within the bounds and 
limits of such city or town. 
[Acts 1925, S.B. 84. l 
Art. 970a. Municipal Annexation Act 

Short Title 

Sec. 1. This Act is known and may be cited 
as the "Municipal Annexation Act." 

Definitions 

Sec. 2. For the purposes of this Article, the 
following words shall have the meanings as
cribed to them: 

A. "City" or "Cities" means any incor
porated city, town or village in the State 
of Texas. 

B. "Voters" means those persons quali
fied to vote under the laws of the State of 
Texas. 

C. "Written consent" means consent ex
pressed by an ordinance or resolution. 
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Establishing Extraterritorial Jurisdiction 

Sec. 3. A. In order to promote and protect 
the general health, safety, and welfare of per
sons residing within and adjacent to the cities 
of this State, the Legislature of the State of 
Texas declares it to be the policy of the State 
of Texas that the unincorporated area, not a 
part of any other city, which is contiguous to 
the corporate limits of any city, to the extent 
described herein, shall comprise and be known 
as the extraterritorial jurisdiction of the vari
ous population classes of cities in the State 
and shall be as follows: 

( 1) The extraterritorial jurisdiction of 
any city having a population of less than 
five thousand ( 5,000) inhabitants shall 
consist of all the contiguous unincorporat
ed area, not a part of any other· city, with
in one half (1/2 ) mile of the corporate lim
its of such city. 

(2) The extraterritorial. jurisdiction of 
any city having a population of five thou
sand (5,000) or more inhabitants, but less 
than twenty-five thousand (25,000) inhabi
tants shall consist of all the contiguous 
unincorporated area, not a part of any oth
er city, within one (1) mile of the corpo
rate limits of such city. 

(3) The extraterritorial jurisdiction of 
any city having a population of twenty
five thousand (25,000) or more inhabi
tants, but less than fifty thousand (50,000) 
inl;labitants shall consist of all the contig
uous unincorporated area, not a part of 
any other city, within two (2) miles of the 
corporate limits of such city. 

( 4) The extraterritorial jurisdiction of 
any city having a population of fifty thou
sand (50,000) or more inhabitants, but less 
than one hundred thousand (100,000) in
habitants shall consist of all the contig
uous unincorporated area, not a part of 
any other city, within three and one half 
(31/z) miles of the corporate limits of such 
city. 

(5) The extraterritorial jurisdiction of 
any city having a population of one hun
dred thousand (100,000) or more inhabi
tants shall consist of all the contiguous 
unincorporated area, not a part of any oth
er city, within five (5) miles of the corpo
rate limits of such city. 

· B. In the event that on the effective date of 
this Act the area under the extraterritorial ju
risdiction of a city overlaps an area under: the 
extraterritorial jurisdiction of one or more oth
er cities, such overlapped area may be app.or
tioned by mutual agreement of the governmg 
bodies of the cities concerned. Such agree
ment shall be in writing and shall be approved 
by an ordinance or resolution adopted by such 
governing bodies. 

At any time after one hundred and eighty 
(180) days from the effective ~ate. of thi~ Act, 
any city having an extraterntonal claim to 

such overlapping area shall have authority to· 
file a plaintiff's petition in the district court 
of a judicial district, within which is located 
the largest city having an extraterritorial 
claim to such overlapped area, naming as par
ties defendant all cities having a claim to such 
overlapped area and praying that such over
lapped area, to which it has mutual claim, be 
apportioned among the cities concerned. In ef
fecting such apportionment, the district court 
shall consider the population densities and pat
terns of growth, transportation, topography, 
and land utilization in the cities concerned and 
in the overlapped area. The territory so appor
tioned to a city shall be contiguous to the ex
traterritorial jurisdiction of such city. In the 
event the extraterritorial jurisdiction of a city 
is totally overlapped, the territory so appor
tioned to such city shall be contiguous to the 
corporate boundaries of such city. Such terri
tory so apportioned shall be in a substantially 
compact shape. Such overlapped area shall be 
apportioned among such cities in the same ra
tio (to one decimal) as the respective popula
tions of the cities concerned bear to one anoth
er, but in such apportionment no city shall re
ceive less than one-tenth CYio) of such over
lapping area. Provided, however, that any ap
portionment made under the provisions of this 
Subsection shall give consideration to existing 
property lines, and no tract of land or adjoin
ing tracts of land, under one ownership upon 
the effective date of this Act and not exceed
ing one hundred and sixty (160) acres in size 
shall be apportioned so as to be within the ex
traterritorial jurisdiction of more than one city 
unless the landowner consents in writing to 
such apportionment. 

C. When a city annexes additional territory, 
the extraterritorial jurisdiction of such city 
shall expand in conformity with such annexa
tion and shall comprise an area around the 
new corporate limits of the city consistent with 
Subsection A of this Section. In addition, the 
extraterritorial jurisdiction of the city may be 
extended beyond the distance limitations im
posed by Subsection A of this Section to in
clude therein any territory contiguous to the 
otherwise existing extraterritorial jurisdiction 
of such city, provided the owner or owners of 
such contiguous territory request such expan
sion. However, in no event shall the expansion 
of the extraterritorial jurisdiction of a city, 
through annexation, or upon request, or be
cause of increase in population of the city, con
flict with the existing extraterritorial jurisdic
tion of another city. The extraterritorial juris
diction of a city shall not be reduced without 
the written consent of the governing body of 
such city, except in cases of judicial apportion
ment of overlapping extraterritorial jurisdic-
tions. · 

D. No city shall impose any tax in the area 
under the extraterritorial jurisdiction of such 
city, by reason of including such area within 
such extraterritorial jurisdiction. 
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Extension of Subdivision Ordinance Within the 
Extraterritorial Jurisdiction 

Sec. 4. The governing body of any city may 
extend by ordinance to all of the area under its 
extraterritorial jurisdiction the application of 
such city's ordinance establishing rules and 
regulations governing plats and the subdivision 
of land; provided, that any violation of any 
provision of any such ordinance outside the 
corporate limits of the city, but within such 
city's extraterritorial jurisdiction, shall not 
constitute a misdemeanor under such ordinance 
nor shall any fine provided for in such ordi
nance be applicable to a violation within such 
extraterritorial jurisdiction. However, any 
city which extends the application of its ordi
nance establishing rules and regulations gov
erning plats and the subdivision of land to the 
area under its extraterritorial jurisdiction 
shall have the right to institute an action in 
the district court to enjoin the violation of any 
provision of such ordinance in such extraterri
torial jurisdiction, and the district court shall 
have the power to grant any or all types of in
junctive relief in such cases. 

I ndustria I Districts 

Sec. 5. The governing body of any city 
shall have the right, power, and authority to 
designate any part of the area located in its 
extraterritorial jurisdiction as an industrial 
district, as the term is customarily used, and to 
treat with such area from time to time as such 
governing body may deem to be in the best in
terest of the city. Included in such rights and 
powers of the governing body of any city is the 
permissive right and power to enter into con
tracts or agreements with the owner or owners 
of land in such industrial district to guarantee 
the continuation of the extraterritorial status 
of such district, and its immunity from annexa
tion by the city for a period of time not to ex
ceed seven (7) years, and upon such other 
terms and considerations as the parties might 
deem appropriate. Such contracts or agree
ments shall be evidenced in writing and may be 
renewed or extended for successive periods not 
to exceed seven (7) years each by such govern
ing body and the owner or owners of land in 
such industrial district. Existing contracts or 
agreements of such nature, recognized in or ev
idenced by an ordinance or resolution of the 
governing body of the contracting town or city, 
are hereby in all respects validated as of the 
date they were made, for the extent of their 
term or for seven (7) years from the date 
made, whichever is shorter. 

Notice and Hearing-Annexation Proceedings 

Sec. 6. Before any city may institute an
nexation proceedings, the governing body of 
such city shall provide an opportunity for all 
interested persons to be heard at a public hear
ing to be held not more than twenty (20) ·days 
nor less than ten (10) days prior to institution 
of such proceedings. Notice of such hearing 
shall be published in a newspaper having gen
eral circulation in the city and in the territory 
proposed to be annexed. The notice shall be 

published at least once in such newspaper not 
more than twenty (20) days nor less than ten 
( 10) days prior to the hearing. Additional no
tice by certified mail should be given to rail
road companies then serving the city and on 
the city's tax roll where the right-of-way there
of is included in the territory to be annexed. 
Annexation of territory by a city shall be 
brought to completion within ninety (90) days 
of the date on which the governing body of 
such city institutes annexation proceedings or 
be null and void. Provided, however, any peri
od of time during which a city is restrained or 
enjoined from annexing any such territory by a 
court of competent jurisdiction shall not be 
computed in such 90-day limitation period. 

Limitation on Annexations 

Sec. 7. A. A city may annex territory only 
within the confines of its extraterritorial juris
diction; provided, however, that such limita
tion shall not apply to the annexation of prop
erty owned by the city annexing the same. 

E. A city may annex in any one calendar 
year only territory equivalent in size to ten per 
cent (10%) of the total corporate area of such 
city as of the first day of that calendar year. 
In computing the total amount of territory 
which may be annexed in any one (1) calendar 
year, there shall be excluded from such ten 
per cent (10%) the following: (1) territory 
caused to be annexed by a request of a majori
ty of the qualified resident voters in the ten"i
tory and the owners of fifty per cent ( 50 % ) or 
more of the land in the territory, (2) territory 
annexed which is owned by the city. the coun
ty, the State, or the Federal Government which 
is used for a public purpose, ( 3) territory an
nexed at the request of a majority of the voters 
residing in such territory, and ( 4) territory an
nexed at the request of the owner or owners 
thereof. 

B-1. (a) No home rule or general law city 
may annex any area, whether publicly or pri
vately owned, unless the width of such. area at 
its narrowest point is at least 500 feet. 

(b) Land on an island bordering on the Gulf 
of Mexico which is not accessible by public 
road or common carrier ferry facility may not 
be annexed by a city, town or village, including 
a home rule city, without the consent of the 
owner or owners of such land and notwith
standing the provisions of the Municipal An
nexation Act (Article 970(a), Vernon's .Texas 
Civil Statutes), the extraterritorial jurisdiction 
of a city, town or village, including a home 
rule city, shall not extend to or cover any such 
land on any such island without the consent of 
the owner or owners thereof. A city, town or 
village, including a home rule city, is also pro
hibited from taking property on any such is
land by exercising its power of condemnation 
or eminent domain. · 

(c) All annexation proceedings initiated for 
the purpose of including the site of a state in
stitution or facility within a city are hereby 
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and in all respects validated as of the date of 
such proceedings. 

·C. In the event a city fails in any calendar 
year or years to annex the total amount of ter
ritory which it is authorized to annex in such 
calendar year or years, such unused allocation 
may be carried over and used in subsequent 
calendar years. A city, utilizing the power 
granted under this Subsection, may not annex 
in any one calendar year an amount of territo
ry in excess of thirty per cent (30%) of its to
tal area as of the first day of the calendar 
year. 

D. All annexation proceedings by cities 
which are pending on or instituted after March 
15, 1963, shall be subject to the limitations as 
to size and extent of area imposed by this Act 
and shall be brought to completion within nine
ty (90) days after the effective date of this 
Act or be null and void. Provided, however, 
any period of time during which a city is en
joined or restrained from completing such an
nexation proceedings by a court of competent 
jurisdiction shall not be computed in such 
ninety (90) day limitation period. 

E. No annexation shall change or have any 
effect on switching limits of railroads or any 
rates thereof. 

Limitations on Creation of Political Subdivisions Within 
the Extraterritorial Jurisdiction 

Sec. 8. A. No city may be incorporated 
within the area of the extraterritorial jurisdic
tion of any city without the written consent of 
the governing body of such city. Should such 
governing body refuse to grant permission for 
the incorporation of such proposed city, a ma
jority of the resident voters, if any, in the ter
ritory of such proposed city and the owners ?f 
fifty per cent (50%) or more of the land m 
such proposed city may petition the governing 
body of such city and request annexation by 
such city. Should the governing body of such 
city fail or refuse to annex the area of such 
proposed city within six ( 6) months from the 
date of receipt of such petition, proof of such 
failure or refusal shall constitute authorization 
for the incorporation of such proposed city in
sofar as the purposes of this Subsection are 
concerned. Written consent or authorization 
for the incorporation of a proposed city, inso
far as the provisions of this Subsection are 
concerned, shall mean only authorization to in
itiate incorporation proceedings for such pro
posed city as otherwise pr_?vided by Jaw. The 
provisions of this Subsection shall apply only 
to the area of a proposed city which lies within 
the extraterritorial jurisdiction of such city. 

B. No political subdivision having as one of 
its purposes the supplying of fresh wat~r tor 
domestic or commercial uses or the furmshmg 
of sanitary sewer services may be created with
in the area of the extraterritorial jurisdiction 
of any city without the written consent of such 
city. Should the governing body of such city 
fail or refuse to grant permission for the crea-

tion of such proposed political subdivision 
within sixty (60) days after receipt of a writ
ten request for same, a majority of the quali
fied resident voters in the territory of such 
proposed political subdivision and the owner or 
owners of fifty per cent (50%) or more of the 
land in such proposed political subdivision may 
petition the governing body of such city and 
request such city to make available to such ter
ritory the water or sanitary sewer service con
templated by the proposed political subdivision. 
Should the governing body of the city and a 
majority of the qualified resident voters and 
the owner or owners of fifty per cent (50%) or 
more of the land in such proposed political 
subdivision fail to execute a mutually agreea
ble contract providing for the water or sani
tary sewer service requested within six (6) 
months after receipt of such petition, such fail
ure shall constitute authorization for the crea
tion of the proposed political subdivision inso
far as the provisions of this Subsection are 
concerned. Authorization for the creation of 
the proposed political subdivision, insofar as 
the provisions of· this Subsection are con
cerned, shall mean only authorization to initi
ate proceedings to create such political subdi
vision as otherwise provided by Jaw. The pro
visions of this Subsection shall apply only to 
the area of such proposed political subdivision 
which lies within the extraterritorial jurisdic
tion of such city. 

This Subsection shall not apply to any such 
proposed political subdivision where a valid pe
tition seeking its creation has been filed with 
the county clerk or other legally designated au
thority prior to the effective date of this Act. 

C. If authorization to initiate incorporation 
proceedings for a proposed city is obtained un
der the provisions of Subsection A of this Sec
tion, such incorporation must be initiated with
in six (6) months of the date of such authori
zation and such incorporation must be finally 
completed within eighteen (18) months of the 
date of such authorization. Failure either to 
initiate such incorporation proceedings or to 
finally complete the incorporation of such pro
posed city within such allotted periods of time 
shall terminate such authorization. If authori
zation to initiate proceedings to create a pro
posed political subdivision having as one of its 
purposes the supplying of fresh water for do
mestic or commercial purposes or the furnish
ing of sanitary sewer services is obtained un
der the provisions of Subsection B of this Sec
tion, such proceedings seeking the creation of 
such a political subdivision must be initiated 
within six (6) months of the date of such au
thorization and such proposed political subdivi
sion must be finally completed within eighteen 
(18) months of the date of such authorization. 
Failure either to initiate such proceedings 
seeking the creation of such political subdivi
sion or to finally complete the creation of such 
proposed political subdivision within such al
lotted periods of time shall terminate such au
thorization. 
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Petition for Annexation or Services 

Sec. 9. The petition for annexation pro
vided for in Subsection A of Section 8 of this 
Article and the petition requesting the availa
bility of services provided for in Subsection B 
of Section 8 of this Article shall be made by 
the voters and landowners signing and present
ing to the city secretary or clerk a written pe ... 
tition requesting annexation or requesting such 
services. The signatures to the petition need 
not be appended to one paper, but each signer 
shall sign his or her name in ink or indelible 
pencil, and each signer signing the petition as 
a voter shall sign his or her name as it appears 
on the official copy of the current poll list or 
an official copy of the current list of exempt 
voters and each voter shall note on such peti
tion his or her residence address and the pre
cinct number and serial number that appear on 
his or her poll tax receipt, exemption certifi
cate, or such other voter registration certifi
cate that may be provided for by law. Each 
landowner signing the petition shall note 
thereon opposite his or her name the approxi
mate total acreage he or she owns within the 
territory. The petition shall describe the terri
tory to be annexed or the territory to which 
such services are requested to be made availa
ble and have attached to it a plat of the terri
tory. Prior to circulating the petition for an
nexation or such services among the voters and 
landowners, notice of the petition shall be giv
en by means of posting for ten (10) days a 
copy of the petition in three (3) public places 
in the territory and by publishing it for one 
(1) issue in a newspaper of general circulation 
serving the territory at least fifteen ( 15) days 
p1'ior to the circulation of the petition. Proof 
of posting and publication of the notice shall 
be made by attaching to the petition presented 
to the city secretary or clerk: 

(1) the sworn affidavit of any voter who 
signed the petition, stating the places 
where and the dates when the petition was 
posted; and 

(2) the sworn affidavit of the publisher 
of the newspaper setting forth the name 
of the newspaper and the issue and date 
when the notice was published; 

(3) in addition, there shall be attached 
to the petition the sworn affidavit of three 
(3) or more voters signing the petition, if 
there be that many, stating the total num
ber of voters residing in the territory and 
the approximate total acreage within the 
territory. 

Disannexation 

Sec. 10. A. From and after the effective 
date of this Act, any city annexing a particular 
area shall within three (3) years of the effec
tive date of such annexation provide or cause 
to be provided such area with governmental 
and proprietary services, the standard and 
scope of which are substantially equivalent to 
the standard and scope of governmental and 
proprietary services furnished by such city in 

other areas of such city which have character
istics of topography, patterns of land utiliza
tion, and population density similar to that of 
the particular area annexed. In the event a 
city fails or refuses to provide or cause to be 
provided such services within the time speci
fied herein, a majority of the qualified voters 
residing within such particular annexed area 
and the owners of fifty per cent (50%) or 
more of the land in such particular ann.exed 
area, which area must adjoin the outer bounda
ries of the city, may petition the governing 
body of such city to disannex such particular 
annexed area. Should the governing body of 
such city fail or refuse "to disannex such par
ticular annexed area within ninety (90) days 
after receipt of a valid petition, any one or 
more of the signers of such petition may, with
in sixty (60) days of the date of such failure 
or refusal, file in a district court of the dis
trict in which such city is located an action re
questing that the particular annexed area ·be 
disannexed. Upon the filing of an answer in 
such cause by the governing body of such city, 
and upon application of either party, the case 
shall be advanced and heard without further 
delay, all in accordance with the Texas Rules 
of Civil Procedure. Upon hearing of the case, 
if .the district court finds that a valid petition 
was filed with the city, that the particular an
nexed area is otherwise eligible for disannexa
tion under the provisions of this Section, and 
that the standard and scope of governmental 
and proprietary services provided or caused to 
be provided to such particular annexed area 
are not substantially equivalent to the stand
ard and scope of governmental and proprietary 
services provided or caused to be provided oth
er areas of such city having characteristics of 
topography, patterns of land utilization and 
population density similar to that of the partic
ular annexed area, it shall enter an order dis
annexing such particular annexed area. Pro
vided, however, that the right of disannexation 
provided for in this Section shall not be avail
able to any particular annexed area which was 
lawfully within the city limits of a city at the 
time of the approval or sale of any general ob
ligation bonds of the city if proceeds therefrom 
have been expended for capital improvements 
to serve such particular annexed area, so long 
as any such bonds are outstanding. 

B. When any such area is disannexed under 
the provisions of this Section, it shall not 
again be annexed within one (1) year of such 
disannexation, and, if it is again annexed with
in three (3) years of disannexation, the period 
for affording such services as are required by 
this Section shall be one (1) year from rean
nexation rather than three (3) years as in oth
er cases. 

C. The request and petition for disannexa
tion provided for in Subsection A of this Sec
tion of this Act shall be made by the qualified 
voters and landowners signing and presenting 
to the city secretary a written petition request
ing disannexation. The signatures to the peti-
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tion need not be appended to one paper, but 
each signer shall sign his or her name in ink 
or indelible pencil, and each signer signing the 
petition as a qualified voter shall sign his or 
her name as it appears on the official copy of 
the current poll list or an official copy of the 
current list of exempt voters and each quali
fied voter shall note on such petition his or her 
residence address and the precinct number and 
serial number that appear on his or her poll 
tax receipt, exemption certificate, or such other 
voter registration certificate that may be pro
vided for by law. Each landowner signing the 
petition shall note thereon opposite his or her 
name the approximate total acreage he or she 
owns within the particular annexed area. The 
petition shall describe the particular annexed 
area to be disannexed and have attached to it a 
plat of the particular annexed area. Prior to 
circulating the petition for disannexation 
among the qualified voters and landowners, no
tice of the petition shall be given by means of 
posting for ten (10) days a copy of the petition 
in three (3) public places in the particular an
nexed area and by publishing it for one (1) is
sue in a newspaper or newspapers of general 
circulation serving the particular annexed area 
at least fifteen (15) days prior to the circula
tion of the petition. Proof of posting and pub
lication of the notice shall be made by attach
ing to the petition presented to the city secre
tary: 

(1) the sworn affidavit of any qualified 
voter who signed the petition stating the 
places where and the dates when the peti
tion was posted, and 

(2) the sworn affidavit of the publisher 
of the newspaper or newspapers setting 
forth the name of the newspaper or news
papers and the issue and date in which the 
notice was published. In addition, there 
shall be attached to the petition the sworn 
affidavit of three (3) or more qualifiect 
voters signing the petition, if there be .t~at 
many, stating the total number of qua!If1ed 
voters residing in the particular annexed 
area and the approximate total acreage 
within such particular annexed are~. 

[Acts 1963, 58th Leg., p. 447, ch. lGO, art. } ; ~s;ts 
1965, 59th Leg., p. 345, ch. 163, § 1, eff. l\Iay 11, 1960.] 

Art. 971. Territorial Boundaries 
No city or town in this State sh?-1! be hereaf

ter incorporated under the prov1s1ons of. the 
general charter for cities and towns contamed 
in this title with a superficial area of more 
than two square miles, when s1:1ch t~wn or city 
has less than two thousand mhab1tants, nor 
more than four square miles when such city or 
town has more than two thousand and less 
than five thousand inhabitants, nor more than 
nine square miles, when such city or town h.as 
more than five and less than ten thousand m
habitants. The mayor and board of aldermen, 
immediately after they qualify as such officers, 

shall pass an ordinance causing an actual sur
vey of the boundaries of such town to be made 
according to the boundaries designated in the 
petition for incorporation and the field notes 
thereof recorded in the minute book of such 
town or city, and also in the record books of 
deeds in the county in which such city or town 
is situated. 
[Acts 1925, S.B. 84.] 

Art. 97la. Map of Boundaries 
Each city, town or village incorporated un

der the General or Special Laws, or under the 
Home Rule provisions of the Constitution, shall 
keep in the office of the city secretary or town 
clerk, and in the office of the city engineer, if 
such city, town or village has a city engineer, a 
map showing the boundaries of the municipal 
corporation. In the event any territory is 
thereafter annexed to such city, town or vil
lage, then the map of the city shall be correct
ed immediately so as to add thereto the addi
tional territory, indicating on the map the date 
of annexation, the number of the ordinance, if 
any, and a reference to the minutes or the or
dinance records of the city where such instru
ment is recorded in full. 
[Acts 1949, 5lst Leg., p. 722, ch. 385, § 1.] 

Art. 972. Territory Relinquished 
The mayor and the board of aldermen of any 

town or city in this State heretofore incorpo
rated under Title 18 of the Revised Civil Stat
utes of 1895 of this State, and whose bounda
ries have been established so as to include 
more territory than is specified in the preced
ing article, shall immediately cause a resurvey 
of the boundaries of such city or town to be 
made, so as not to include more territory than 
is provided for in the preceding article; such 
resurvey to be made and the field notes thereof 
to be recorded as provided in said article. 
[Acts 1925, S.B. 84.] 

Art. 973. Discontinuing Territory 
Whenever there exists within the corporate 

limits of any city or town organized under the 
general Jaws within this State territory to the 
extent of at least ten (10) acres, contiguous 
and adjoining the lines of any such city or 
town, which is uninhabited or on which there 
are fewer than one (1) occupied residence or 
business structure for every two (2) acres of 
such territory and fewer than three (3) occu
pied residences or business structures on any 
one (1) acre of such territory, the mayor and 
city or town council ·may by ordinance duly 
passed discontinue said territory as a part of 
said city or town; and when said ordinance 
has been duly passed, the mayor shall enter an 
order to that effect on the minutes or records 
of the city or town council; and from and aft
er the entry of such order said territory shall 
cease to be a part of said city or town. 
f Acts 1925, S.B. 84; Acts 1953, 53rd Leg., p. 887, 
ch. 366, § 1.J 
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Art. 973a. Validation of Discontinuance of 
Terdtory, Boundaries and Annexation of 
Discontinued Territory; Cities of 2,000 or 
Less 

Sec. 1. This Act shall apply to all cities 
and towns incorporated under the General 
Laws of this state having a population of two 
thousand (2,000) inhabitants or less at the 
time of the passage of any ordinance by the 
City Council of any such city or town discon
tinuing or attempting to discontinue any terri
tory as a part of said city or town, and to a'1Y 
incorporated city or town contiguous thereto. 

Sec. 2. All petitions praying for an ordi
nance and all ordinances discontinuing or at
tempting to discontinue any territory from 
within the corporate limits of any incorporated 
city or town having a population of two thou
sand (2,000) inhabitants or less at the time of 
the discontinuance or attempted discontinuance 
of any territory forming a part of said city, 
and the boundaries and areas of any such city 
or town after the discontinuance or attempted 
discontinuance of any territory forming a part 
of said city or town, although said city or 
town, as a result of said discontinuance or at
tempted discontinuance consists of two or more 
separate areas, after the discontinuance or at
tempted discontinuance of any such territory, 
shall be, and the same are, hereby in all things 
validated and confirmed, and all cities ancl 
towns, having a population of two thousand 
(2,000) or less at the time of incorporation, 
whose charters and incorporations may be void 
by reason of having included in such limits 
more territory than authorized by Article 971, 
Revised Civil Statutes of 1925, are hereby de
clared to be valid, the same as if at first autho
rized. 

Sec. 3. In every instance wherein a city or 
town, coming under the provisions of the Act, 
has attempted to discontinue territory as. a 
part of said city or town under statutes provid
ing for the discontinuing of territory adjoining 
the boundary lines of any such city or town, 
and all actions, resolutions, petitions, ordi
nances, proceedings, and contracts held, made, 
or passed in reference thereto, or pursuant 
thereto, and the boundaries of any such city or 
town and all cities and towns coming within 
and under the provisions of this Act after the 
discontinuance or attempted discontinuance of 
any such territory, are hereby ratified, validat
ed, and confirmed, although said city, after the 
discontinuance or attempted discontinuance of 
such territory as a part of said city, is separat
ed into two or more parcels or areas, as fully 
and completely as if said actions had been tak
en and happened under legislative authority 
previously given. 

Sec. 4. The areas and boundaries of all cit
ies and towns affected by this Act as the same 
have been reduced or attempted to be reduced 
by discontinuance or attempt~d discontinuan:c 
of territory, or any other action, are her~by m 
all things ratified, validated and confirmed. 

Sec. 5. The Act of the governing body of 
any contiguous, incorporated city in subse
quently annexing the territory thus discontin
ued, or attempted to be discontinued, is hereby 
in all things validated, ratified and confirmed. 

Sec. 5a. If any section, subsection, sen
tence, clause or phrase of this Act is for any 
i·eason held to be unconstitutional or invalid, 
such decision shall not affect the validity of 
the remaining portions of this Act. The Legis
lature hereby declares that it would have pass
ed this Act and each section, subsection, sen
tence, clause, and phrase thereof irrespective 
of the fact that any one or more sections, 
subsections, sentences, clauses, or phrases be 
declared unconstitutional or invalid for any 
reason. 
[Aets 1949, 51st Leg., p. 59, ch. 31.] 

Art. 973b. Validation of Disannexation or 
Discontinuance of Territory; Cities of 5,-
000 or Less 

Sec. 1. This Act shall apply to all cities 
and towns incorporated under the General 
Laws of this state having a population of five 
thousand ( 5,000) inhabitants or less at the 
time of the passage of .any ordinance by the 
city council, aldermen or other governing offi
cials of any such city or town, whether incor
porated under the aldermanic form of govern
ment or the commission form of government, 
disannexing or discontinuing or attempting to 
disannex or discontinue any territory, revoking 
previous ordinances or previous attempts to 
annex territory, or discontinuing or attempting 
to discontinue any territory as a part of any 
such city or town. 

Sec. 2. Ordinances wherein or whereby a 
city or town coming under the provisions of 
this Act has attempted to revoke or cancel an 
ordinance previously adopted annexing territo
ry as a part of said city or town, or to discon
tinue territory as a part of said city or town, 
and all actions, resolutions, petitions, ordi
nances, proceedings, contracts, held, made, or 
passed in reference thereto, or pursuant there
to and the boundaries of any such city or town 
coming within the provisions of this Act after 
the discontinuance or attempted discontinuance 
of any such territory are hereby ratified, vali
dated and confirmed, although said city or 
town after the discontinuance or attempted dis
continuance [of] such territory or part of·said 
city or town is separated into two or more par
cels or areas, as full and completely as if said 
actions had been taken and happened under 
legislative authority previously given. 

Sec. 3. Areas and boundaries of all such 
cities and towns affected by this Act as the 
same have been reduced or attempted to be re
duced by discontinuance or attempted discon
tinuance of territory or any other action, are 
hereby in all things ratified, validated and con
firmed. 

Sec. 4. All ordinances, resolutions and oth
er municipal and governmental proceedings 
adopted by or performed by the governing bod-
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ies of such cities and towns and all officers 
thereof disannexing, discontinuing or attempt
ing to disannex or discontinue any such terri
tory are hereby in all respects validated as of 
the respective date of such ordinances, resolu
tions, proceedings and acts. 

Sec. 5. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of any disan
nexation, attempted disannexation, or attempt
ed discontinuance of any territory as a part of 
such city or town. , 
[Acts 1959, 56th Leg., 2nd C.S., Jl. 89, ch. 6.] 

Art. 97 4. Adjoining Inhabitants 
When a majority of the inhabitants qualified 

to vote for members of the State legislature of 
any territory adjoining the limits of any city 
incorporated under, or accepting the provisions 
of, this title, to the extent of one-half mile in 
width, shall vote in favor of becoming a part of 
said city, any three of them may make affida
vit to the fact to be filed before the mayor, 
who shall certify the same to the city council 
of said city. The said city council may, by or
dinance, receive them as part of said city; 
from thenceforth the territory so received shall 
be a part of said city; and the inhabitants 
thereof shall be entitled to all the rights and 
privileges of other citizens, and bound by the 
acts and ordinances made in conformity there
to and passed in pursuance of this title. 
[Acts 1925, S.B. 84.] 

Art. 97 4a. Platting and Recording Subdivi
sions or Additions 

Plats Required 

Sec. 1. Hereafter every owner of any tract 
of land situated within the corporate limits, or 
within five miles of the corporate limits of any 
city in the State of Texas, who may hereafter 
divide the same in two or more parts for the 
purpose of laying out any subdivision of any 
tract of land or any addition to any town or 
city, or for laying out suburban lots or build
ing lots, or any lots, and streets, alleys or 
parks or other portions intended for public use, 
or the use of purchasers or owners of lots front
ing thereon or adjacent thereto, shall cause a 
plat to be made thereof which shall accurately 
describe all of said subdivision or addition by 
metes and bounds and locate the same with re
spect to an original corner of the original sur
vey of which it is a part, giving the dimensions 
thereof of said subdivision or addition, and di
mensions of all streets, alleys, squares, parks 
or other portions of same intended to be dedi
cated to public use, or for the use of purchas
ers or owners of lots fronting thereon or adja
cent thereto; provided, however, that no plat 
of any subdivision of any tract of land or any 
addition to any town or city shall be recorded 
unless the same shall accurately describe all of 
said subdivision or addition by metes and 
bounds and locate the same with respect to an 
original corner of the original survey of which 
it is a part giving the dimensions thereof of 

said subdivision or addition, and dimensions of 
all streets, alleys, squares, parks or other por
tions of same intended to be dedicated to pub
lic use, or for the use of purchasers or owners 
of lots fronting thereon or adjacent thereto. 

Acknowledgment of Plats 

Sec. 2. That every such plat shall be duly 
acknowledged by owners or proprietors of the 
land, or by some duly authorized agent of said 
owners or proprietors, in the manner required 
for the acknowledgment of deeds; and the said 
plat, subject to the provisions contained in this 
Act, shall be filed for record and be recorded 
in the office of the County Clerk of the County 
in which the land lies. 

Approval of Plat or Plan by Planning Commission or 
Governing Body; Record 

Sec. 3. That it shall be unlawful for the 
County Clerk of any county in which such land 
lies to receive or record any such plan, plat or 
replat, unless and until the same shall have 
been approved by the City Planning Commis
sion of any city affected by this Act, if said 
city has a City Planning Commission and if it 
has no City Planning Commission, unless and 
until the said plan, plat, or replat shall have 
been approved by the governing body of such 
city. If such land lies outside of and within 
five ( 5) miles of more than one ( 1) city affect
ed by this Act, then the requisite approval 
shall be by the City Planning Commission or 
governing body, as the case may be, of such of 
said cities having the largest population; pro
vided, however, that the governing body of any 
city having the largest population may enter 
into an agreement with any other city or cities 
affected, or the governing body of the largest 
city may enter into an agreement with any oth
er city within five (5) miles conferring the 
power of approval within stated portions of the 
area upon such other city; but any such agree
ment shall be revocable by either city at the 
end of twenty (20) years after the date of the 
agreement or at the end of such shorter period 
of time as may be agreed upon. A copy of any 
such agreement shall be filed with the County 
Clerk, and during the time the agreement con
tinues in force he shall not receive or record 
any such plan, plat or replat unless it has been 
approved by the City Planning Commission or 
the governing body, as the case may be, of the 
city or cities upon which the power of approval 
is conferred by the agreement. Any person de
siring to have a plan, plat or replat approved 
as herein provided, shall apply therefor to and 
file a copy with the Commission or governing 
body herein authorized to approve same, which 
shall act upon same within thirty (30) days 
from the filing .date. If said plat be not disap
proved within thirty (30) days from said filing 
date, it shall be deemed to have been approved 
and a certificate showing said filing date and 
the failure to take action thereon within thirty 
(30) days from said filing date, shall on de
mand be issued by the City Planning Commis
sion or Governing Body, as the case may be, of 
such city, and said certificate shall be suffi-
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cient in lieu of the written endorsement or oth
er evidence of approval herein required. If 
the plan, plat, or replat is approved, such Com
mission or governing body shall indicate such 
finding by certificate endorsed thereon, signed 
by the Chairman or presiding officer of said 
Commission or governing body and attested by 
its Secretary, or signed by a majority of the 
members of said Commission or Governing 
Body. Such Commission or governing body 
shall keep a record of such applications and 
the action taken thereupon, and upon demand 
of the owners of any land affected, shall certi
fy its reasons for the action taken in the mat
ter. 

lndorsement of Approval of Plat by Planning Commission 
or Governing Body 

Sec. 4. If such plan or plat, or replat shall 
conform to the general plan of said city and its 
streets, alleys, parks, playgrounds and public 
utility facilities, including those which have 
been or may be laid out, and to the general 
plan for the extension of such city and of its 
roads, streets and public highways within said 
city and within five miles of the corporate lim
its thereof, regard being had for access to and 
extension of sewer and water mains and the in
strumentalities of public utilities, and if same 
shall conform to such general rules and regula
tions, if any, governing plats and subdivisions 
of land falling within its jurisdiction as the 
governing body of such city may adopt and 
promulgate to promote the health, safety, mor
als or general welfare of the community, and 
the safe, orderly and healthful development of 
said community (which general rules and regu
lations for said purposes such cities are hereby 
authorized to adopt and promulgate after pub
lic hearing held thereon), then it shall be the 
duty of said City Planning Commission or of 
the governing body of such city, as the case 
may be, to endorse approval upon the plan, plat 
or replat submitted to it. 

Vacation of Plat or Plan; Procedure 

Sec. 5. That any such plan, plat or replat 
may be vacated by the proprietors of the land 
covered thereby at any time before the sale of 
any lot therein by a written instrument declar
ing the same to be vacated, duly executed, ac
knowledged and recorded in the same office as 
the plat to be vacated, provided the approval of 
the City Planning Commission or governing 
body of such city, as the case may be, shall 
have been obtained as above provided, and the 
execution and recordation of such shall operate 
to destroy the force and effect of the recording 
of the plan, plat or replat so vacated. In cases 
where lots have been sold, the plan, plat or re
plat, or any part thereof, may be vacate~ up~n 
the application of all the owners of lots m _said 
plat and with the approval, as above prov1d.ed, 
of the City Planning Commission or govermng 
body of said city, as the case may be. The 
County Clerk of the county in whose office the 
plan or plat thus vacated has been recorded 
shall write in plain, legible letters across the 

plan or plat so vacated the word "Vacated," 
and also make a reference on the same to the 
volume and page in which said instrument of 
vacation is recorded. 

Improvement to Effect Dedication 

Sec. 6. The approval of any such plan, plat, 
or replat shall not be deemed an acceptance of 
the proposed dedication and shall not impose 
any duty upon such city concerning the main
tenance or improvement of any such dedicated 
parts until the proper authorities of said city 
shall have made actual appropriation of the 
same by entry, use or improvement. 

County Clerk's Failure of Duty 

Sec. 7. When any such map, plat, or replat 
is tendered for filing in the office of the Coun
ty Clerk of any county in which any city of the 
above class may be situated, it shall be the 
duty of such Clerk to ascertain that the pro
posed plan, plat or replat is or is not subject to 
the provisions of this Act, and if it is subject 
to its provisions, then to examine said map, 
plat or replat to ascertain whether the endorse
ments required by this Act appear thereon. If 
such endorsements do appear thereon, he shall 
accept same for registration. If such endorse
ments do not appear thereon, he shall refuse to 
accept same for registration. When same does 
not disclose whether the land covered by said 
map, plat or replat, or any part thereof, is or is 
not within five miles of the corporate limits of 
a city of the class above mentioned, the County 
Clerk may require one offering said map, plat 
or replat for registration to file with him an 
affidavit setting forth such information. The 
filing or recording of any plan, plat or replat 
contrary to the provisions of this Act shall 
constitute a misdemeanor punishable by fine of 
not less than Fifty Dollars ($50.00) nor more 
than Two Hundred Dollars ($200.00), and both 
the County Clerk and any Deputy filing or 
recording the same shall be guilty. 

Approval Prior to Connection of Public Utilities 

Sec. 8. Unless and until any such plan, plat 
or replat shall have been first approved in the 
manner and by the authorities provided for in 
this Act, it shall be unlawful within the area 
covered by said plan, plat or replat for any city 
affected by this Act, or any officials of such 
city, to serve or connect said land, or any part 
thereof, or for the use of the owners or pur
chasers of said land, or any part thereof, with 
any public utilities such as water, sewers, 
light, gas, etc., which may be owned, controlled 
or distributed by such city. 

Disapproval 

Sec. 9. If any such plan, plat or replat is 
disapproved by the City Planning Commission 
or governing body of such city, as the case may 
be, such disapproval shall be deemed a refusal 

. by the city of the offered dedication shown 
thereon. 
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Adoption in Cities of Less Than 25,000 

Sec. 10. Repealed by Acts 1949, 51st Leg., 
p. 321, ch. 154, § 1(2). 
[Acts lfl27, 40th Leg., p. 342, ch. 231: Acts 1949, 51st 
Leg., IJ. 321, ch. 154, § 1 (1); Acts 1955, '{>4th Leg., p. 
851, ch. 317, § 1.] 

Saved From Repeal 

Acts 1963, 58th Leg., p. 447, ch. 160, en
acting the Municipal Annexation Act ( Arti
cle 970a) provides in Article III of the Act 
that it shall not repeal Acts 1927, 40th Leg., 
ch. 231, as amended, (this article) unless ex
pressly inconsistent with the Act and then 
only to the extent of such inconsistency. 

Art. 974a-1. Enforcement of Land Use Re
strictions Contained in Plats; Certain Cit
ies, Towns and Villages 

Application 

Sec. 1. This Act applies to incorporated cit
ies, towns, or villages if the incorporated city, 
town, or village does not have zoning ordi
nances and provided the city, town, or village 
passes an ordinance that requires uniform ap
plication and enforcement of this statute to all 
property and citizens. 

May Sue to Enforce Restriction& 

Sec. 2. (a) An incorporated city, town, or 
village may sue in any court of competent ju
risdiction to enjoin or abate violation of a re
striction contained or incorporated by refer
ence in a duly recorded plan, plat, replat, or 
other instrument affecting a subdivision inside 
its boundaries. 

(b) As used in this Act, "restriction" means 
a limitation which affects the use to which 
real property may be put, fixes the distance 
buildings or structures must be set back from 
property lines, street lines, or lot lines, or af
fects the size of a lot or the size, type, and 
number of buildings or structures which may 
be built on the property. 

_ Previously Recorded Plan, Plat, Replat, or Ot~r 
Instrument 

Sec. 3. Restrictions contained in a plan, 
plat, replat, or other instrument duly recorded 
before the effective date of this Act may be en
forced as provided in Section 2 but a violation 
of a restriction occurring before the effective 
date of this Act may not be enjoined or abated 
by the said city, town, or village as long as the 
nature of the violation remains unchanged. 
An incorporated city, town, or village may not 
enforce a restriction that violates the Constitu
tion of the United States or of this State. 
f Aets l!lG5, 59th Leg., J>. 180, ch. 72, eff. Aug. 30, 1965: 
Acts l!l71, 62ncl Leg., J). 1384, ch. 370, § 1, eff. l\Iay 
:2(), ] fl71. l 

Art. 974a-2. Commercial Building Permits in 
Cities of 900,000 or More 

Application of Act 

Sec. 1. This Act applies to cities having a 
population of more than 900,000 according to 
the last preceding Federal Census. 

3 West's Tex.Stats. & Codes.-50 

Definitions · 

Sec. 2. In this Act, unless the context re
quires a different meaning: 

. (1) "?epartment" means the agency of a 
c~t?' which. ha~ the authority and responsi
bi~ity for ISsumg commercial building per
mits; 

. (~) "subdivider" means a person who 
divides a tract of real property under cir
cumstances to :Vhich Chapter 231, Acts of 
the 40th Legislature, Regular Session, 
1927, as amended (codified as Article 974a 
Vernon's Texas Civil Statutes and Articl~ 
427b, Vernon's Texas Penal Code), is appli
cable; 

~3) "person'.' includes a firm, partner
ship, corporation, or other private entity; 

~ 4). "commercial building" means any 
bmldmg other than a single family resi
dence. 

Instrument Containing Restriction on Use or Construction 
on Property; Filing; Issuance of Permit 

Sec. 3. (a) A person who desires a com
m~rci~l building. ~ermit shall file with his ap
plication a certified copy of any instrument 
which contains a restriction on the use of or 
construction on the property described in the 
application, together with a certified copy of 
any amendment, judgment, or other document 
affecting the use of the property. 

.Cb) When an applicant has complied with 
this Act and local ordinances relating to com
mercial building permits, the department shall 
issue a permit for construction or repair which 
conforms with all restrictions relating to the 
u.se of the property described in the applica
tion. 

Plat and Restrictions; Filing by Subdivider 

Sec. 4. (a) A subdivider shall, at the time 
he files the subdivision for recordation, file 
with the department two copies of the plat and 
any restrictions pertaining to the property in·· 
eluded in the plat. 

(b) The department shall keep one copy in a 
safe place as a permanent file. 

(c) A person who desires a commercial 
building permit for property which is included 
in any plat or restrictions on file with the de
partment is not required to file a copy of the 
plat and restrictions with his application. 

Injunction 

Sec. 5. (a) A person who attempts to. con
struct or repair any structure for which a com
mercial building permit is required without 
having obtained a permit may be enjoined from 
any further construction activity until he has 
complied with this Act. 

(b) The city may join with an interested 
property owner in a suit to enjoin further con
struction activity by one who does not have a 
permit issued in compliance with this Act, if 
the structure or proposed structure is in viola
tion of a restriction contained in the deed or 
other instrument. 
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( c) Any commercial permit obtained without 
full compliance with this Act is void. 
Repair of Commercial Building; Conversion of Family 

Residence into Commercial Building 

Sec. 6. Any person, partnership, or corpo
ration in cities having a population of more 
than 9v0,000 ~ccording to the last preceding 
Federal Census electing to substantially repair 
or to remodel a commercial building within a 
subdivision or proposing to convert a single 
family residence into a commercial building as 
defined in Section 2 ( 4) of this Act shall obtain 
a commercial building permit from the city de
partment issuing building permits. Provided 
however, that the provisions of this Section 
shall not apply to violations of restrictive cove
nants occurring prior to the date of enactment 
of this Act as long as they retain their existing 
status. Provided further, that these cities may 
join with any interested property owner in a 
suit to enjoin the maintenance of a commercial 
building by one who does not have a permit in 
compliance with any Section of this Act. 

Refusal to Issue Permit; Review by Court 

Sec. 7. An administrative refusal to issue a 
commercial permit on the grounds of violation 
of restrictions contained in a deed or other in
strument shall be reviewable by a court of ap
propriate jurisdiction provided notice of filing 
of such suit is given the city department re
sponsible for issuing commercial building per
mits within ninety (90) days. In the event of 
changed conditions within a subdivision or any 
other legally sufficient reason that restrictions 
should be modified a person refused a commer
cial building permit can petition a court of ap
propriate jurisdiction to alter the restrictions 
to better conform with present conditions. 
f Acts 1965, 59th Leg., p. 777, ch. 369, eff. June 9, 
1965.J l 

Art. 974b. Validating 'Elections in Cities of 
3,000 to 6,000 for Extension of Corporate 
Limits 

Cities Affected 

Sec. 1. This Act shall affect all incorporat
ed cities in the State of Texas having a popula
tion of_ not less than three thousand (3,000) 
and not more than six thousand (6,000) inhabi
tants according to the last preceding Federal 
Census. 

Elections Validated 

Sec. 2. All elections, election orders, elec
tion proceedings and city ordinances annexing 
adjacent territory to, or extending and pre
scribing the corporate limits of, any incorpo
rated city having a population of not less than 
three thousand (3,000) and not more than six 
thousand (6,000) inhabitants, as shown by the 
last preceding Federal Census, shall be and the 
same are hereby validated and confirmed. 

Ordinances Validated 

Sec. 3. The city ordinances of all cities in 
the class described in the foregoing section fix-

ing and prescribing the corporate limits ex
tended by the annexation or attempted annexa
tion of adjacent territory are hereby validated 
and confirmed. 

Extension of Limits Validated 

Sec. 4. In every instance wherein a city 
coming under the provision of this Act has at
tempted to extend its corporate limits under 
statutes providing for the annexation of ad
joining territory, all actions, resolutions, elec
tions, ordinances, proceedings and contracts 
held, made or passed, in reference thereto, or 
pursuant thereto, are hereby confirmed, rati
fied and validated, irrespective of any irregu
larities, and in like manner as if said annexa
tion had been done under legislative authority 
previously given. 
[Acts 193-!, 43rd Leg., 2nd C.S., p. 73, ch. 25.] 

Art. 974c. Validating Annexation of Adjacent 
Territory 

That all elections, election orders, election 
proceedings, affidavits and city ordinances 
heretofore had, subsequent to August 24, 1935, 
annexing adjacent territory or extending and 
prescribing the corporate limits of any incorpo
rated city, incorporated and functioning under 
the General Laws of the State of Texas under 
the Commission Form of Government are here
by in all things fully validated, confirmed, ap
proved, and legalized irrespective of any irreg
ularities or omissions in such ordinances or in 
any petitions, elections, affidavits, or other 
proceedings purporting to authorize the pas
sage of such ordinances. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1708, ch. 440, § 1.] 

Art. 974c-1. Cities and Towns of 5,000 or 
Less; Validation of Annexation of Territo
ry 

Sec. 1. This Act shall affect and apply to 
all cities and towns incorporated under the 
General Laws of this State and having a popu
lation of five thousand (5,000) inhabitants or 
less, according to the last preceding Federal 
Census. 

Sec. 2. All elections, election orders, elec
tion proceedings, petitions and ordinances an
nexing territory to or extending and prescrib
ing the corporate limits of any incorporated 
city or town having a population of five thou
sand (5,000) inhabitants or less according to 
the last preceding Federal Census, shall be and 
the same are hereby validated and confirmed. 

Sec. 3. The ordinances of all cities and 
towns in the class described in the foregoing 
Section fixing and prescribing the corporate 
limits extended by the annexation or attempted 
annexation of adjacent territory are hereby 
validated and confirmed. 

Sec. 4. In every instance wherein a city or 
town coming under the provisions of this Act 
has attempted to extend its corporate limits 
under Statutes providing for the annexation of 
adjoining territory, all actions, resolutions, 
elections, ordinances, proceedings and con-



779 . CITIES, TOWNS AND VILLAGES Art. 974c-2 
tracts held, made or passed, in reference there
to, or pursuant thereto, are hereby confirmed 
ratified. ~nd validated, irrespective of any ir~ 
regularities, as fully and completely as if said 
actions had been taken and happened under 
legislative authority previously given. 

Sec. 5. The areas and boundaries of all cit
ies and towns affected by this Act as the same 
have been extended or attempted to be extend
ed by annexation or any other action are here
by in all things ratified. 
[Acts 1943, 48th Leg., p. 700, ch. 389.] 

Art. 974c-2. Cities of More Than 5,000 Popula
tion; Validation of Annexation, Incorpora
tion, and Other Matters 

Sec. 1. (a) All cities in the State of 
Texas having a population greater than five 
thousand (5,000) inhabitants, according to the 
last preceding Federal Census, and operating 
under the General Laws of Texas, including 
those operating under the Mayor and Al
derman form of government, as well as those 
operating under the Commissioner form of gov
ernment, as in such cases provided by law, and 
heretofore laid out and established by incorpo
ration under the General Laws of Texas, in the 
manner prescribed by the laws of this State, 
are hereby validated in all respects as though 
they had been duly and legally established and 
so incorporated under the General Laws of 
Texas in the first instance. All acts of the 
Mayor and Board of Aldermen, or the Mayor 
and Board of Commissioners, or other govern
ing body of said cities, ordering election, or 
elections, declaring results of such elections 
for the purpose of annexing additional territo
ry to said cities; and otherwise by ordinance 
annexing additional territories to said cities 
under the provisions of Article 97 4, Revised 
Civil Statutes of Texas, 1925, levying, attempt
ing or purporting to levy taxes for and on be
half of such cities, and all bonds issued and 
now outstanding, and all bonds heretofore vot
ed, but not issued, and all bond assumption tax 
elections, following annexation elections or an
nexation proceedings under the provisions of 
Article 974, Revised Civil Statutes of Texas, 
1925, under the terms of which by ordinances 
of said cities, adjoining territory has purport
edly been annexed to said cities, are hereby in 
all things validated. 

(b) The fact that by inadvertence or over
sight any act of the officers or governing body 
of any city or municipality, or of the Commis
sioners Court of the counties in which said cit
ies are situated, in the creation of any such 
city, or in the annexation thereto of adjoining 
territory, was omitted, shall in nowise invali
date the incorporation of such city under the 
General Laws of Texas, nor the annexation of 
adjoining territory thereto according to the 
terms of the ordinances so enacted; and the 
fact that by inadvertence or oversight any act 
was omitted by the Mayor and Board of Alder
men, the Mayor and Board of Commissioners, or 
other governing body of any such city, or gov-

erning body of any municipality, in ordering an 
election, or elections, or in declaring the results 
thereof, or by ordinance annexing adjoining ter
ritory thereto under the provisions of Article 
97 4, Revised Civil Statutes, of Texas, 1925, or in 
levying taxes for such city; or in the issuance of 
bonds of any such city, shall in nowise invali
date any such proceedings or any bonds so is
sued by such city or municipality. 

(c) All acts of the Mayor and Board of Alder
men, by the Mayor and Board of Commission
ers, or other governing body of any and all cit
ies and municipalities operating under the 
General Laws of this State with a population 
of five th9usand (5,000) or more, according to 

. the last preceding Federal Census, in rearrang
ing, changing, annexing additional or adjoining 
territory, changing the boundaries of, or subdi
viding such cities or municipalities, or increas
ing or decreasing areas thereof in any such 
city or municipality, or in declaring by general 
election or by ordinance following the provi
sions of Article 974, Revised Civil Statutes of 
Texas, 1925, annexing additional territory to 
such cities or municipalities, and all acts of 
the governing bodies of any such cities or mu
nicipalities in annexing territories thereto, are 
hereby in all things validated. 

Sec. 2. All cities or municipalities men
tioned in this Act are hereby authorized and 
empowered to levy, assess and collect the same 
rate of tax as heretofore authorized, or· at
tempted to be authorized under the General 
Laws of this State, or by any act of the 
governing body of such city or municipality, or 
by any election of taxpaying voters of such city 
or municipality, or by any act of the Legisla
ture of this State, whether General or Special, 
or as is now being levied, assessed and collect
ed therein and heretofore authorized or at
tempted to be authorized by any act or acts of 
said cities or municipalities, or by any act of 
the Legislature of this State, whether General 
or Special. 

Sec. 3. This law shall not apply to any city 
or municipality governed by the terms of this 
Act which is now involved in litigation, or the 
validity of the organization or creation of 
which, or annexation of territory in or to such 
city or municipality is attacked in any suit or 
litigation filed within forty-five ( 45) days aft
er the effective date of this Act; provided, 
further, that this Act shall not apply to any 
city or municipality which may have been in
corporated under the General Laws and which 
was later returned to its original status; nor 
shall this Act apply to the annexation of addi
tional territory to any such city or municipali
ty which may have been declared void hereto
fore by the Courts of this State, or otherwise 
voided by the governing body themselves of 
such city or municipality. 

Sec. 4. If any word, phrase, clause, sen
tence, paragraph, section or part of this Act 
shall be held by any Court of competent juris
diction to be invalid or unconstitutional, or for 
other reasons void or unconstitutional, it shall 



Art. 974c-2 TITLE 28 780 

not affect any other word, phrase, clause, sen
tence, paragraph, section or part of this Act. 
[Acts 1949, 51st Leg., p. 495, ch. 270.] 

Art. 97 4c-3. Cities and Towns of 5,000 or 
Less; Validation of Annexation and Relat
ed Matters 

Sec. 1. This Act shall affect and apply to 
all cities and towns incorporated under the 
General Laws of this State and having a popu
lation of five thousand (5,000) inhabitants or 
less, according to the last preceding Federal 
Census. 

Sec. 2. All elections, election orders, elec
tion proceedings, petitions and ordinances an
nexing territory to or extending and prescrib
ing the corporate limits of any incorporated 
city or town having a population of five thou
sand (5,000) inhabitants or less according to 
the last preceding Federal Census, shall be and 
the same are hereby validated and confirmed. 

Sec. 3. The ordinances of all cities and 
towns in the class described in the foregoing 
Section fixing and prescribing the corporate 
limits extended by the annexation or attempted 
annexation of adjacent territory are hereby 
validated and confirmed. 

Sec. 4. In every instance wherein a city or 
town coming under the provisions of this Act 
has attempted to extend its corporate limits 
under Statutes providing for the annexation of 
adjoining territory, all actions, resolutions, 
elections, ordinances, proceedings and con
tracts held made or passed, in reference there
to, or purs'uant thereto, are hereby confirmed, 
ratified and validated, irrespective of any ir
regularities, as fully and completely as if said 
actions had been taken and happened under 
legislative authority previously given. 

Sec. 4a. This law shall not apply to any 
city or town which on the effective date of this 
Act is involved in litigation which questions 
the annexation of territory or corporate limits 
thereof. 

Sec. 5. The areas and boundaries of all cit
ies and towns affected by this Act as the same 
have been extended or attempted to be extend
ed by annexation or any other action are here
by in all things ratified. 

Sec. 6. This Act shall not affect the validity 
of the annexation to or extension of the bounda
ries of any city or town wherein such annexa
tion to, or extension of the boundaries of, are 
now, or within one hundred days after this bill 
becomes a law, involved in litigation. 
[Acts 1949, 51st Leg., p. 698, ch. 365.] 

Art. 974c-4. Annexation or Definition of 
Boundaries; Validation 

Sec. 1. All city charters, city charter 
amendments, ordinances and proceedings of 
the governing bodies of all incorporated cities, 
including home rule cities, defining the bound
aries of such incorporated cities or annexing 
thereto territory adjoining any such city with 
the consent of a majority of the inhabitants of 

such annexed territory, are hereby ratified and 
confirmed. 

Sec. 2. After the expiration of two (2) 
years from the date of any ordinance defining 
boundaries of or annexing territory to any in
corporated city, consent to the annexation and 
inclusion of such territory in such city shall be 
conclusively presumed if no action has then 
been commenced to annul or review such act. 

Sec. 2A. The provisions of this Act shall 
not apply to any territory of any city where 
the annexation of such territory is the subject 
of any pending litigation at the time of pas
sage of this Act. 
[Acts 1949, 51st Leg., p. 934, ch. 508.] 

Art. 974c-5. Cities and Towns of 800 Inhabi
tants or Less; Validation of Annexation 
and Extension of Boundaries 

Sec. 1. The actions and proceedings of all 
cities and towns in Texas of eight hundred 
( 800) inhabitants or less, according .to the last 
preceding Federal Census, heretofore . incorpo
rated or attempted to be incorporated under 
any of the terms and provisions of the General 
Laws of the State of Texas, whether under 
the aldermanic or commission form of govern
ment, which have attempted to extend the 
corporate limits of such city or town pursu
ant to a petition of owners of lands iii such 
annexed area, and a part of which land was, 
prior to such annexation included in an ordi
nance of annexation by a neighboring city but 
was either discontinued as a part of such city 
or was deleted from the ordinance of annexa
tion before final passage by such neighboring 
city, and have passed an ordinance or ordi
nances describing the territory annexed and 
have caused a certified copy of such ordinance 
or ordinances to be recorded in the Deed 
Records of the county in which such city or 
town is situated, are hereby in all respects val
idated as of the date of such annexation or at
tempted annexation. 

Sec. 2. The areas and boundary lines of all 
such cities and towns covered by the provision 
of this Act, including both the boundary lines 
covered by the original incorporation and by 
any subsequent extension of the area and cor
porate limits by ordinance adopted pursuant 
to petition of owners of land included in such 
extension and annexation are hereby in all 
things validated, and such annexations and ex
tension of corporate limits of such cities and 
towns shall not be held invalid because of the 
inclusion in such limits of more territory than 
is expressly authorized by Article 971 of the 
Revised Statutes of the State of Texas of 
1925, as amended, or by reason of the inclusion 
in the corporate area of territory other than 
that which is intended to be used for strictly 
town or city purposes. · 

Sec. 3. The provisions of this Act shall not 
apply to any city or town now involved in 
litigation questioning the legality of the in
corporation or extension of boundaries or any 
of the acts or proceedings hereby validated 
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if such litigation is ultimately determined 
against the legality thereof. 
[Acts 1961, 57th Leg., p. 116, ch. 63.] 

Art. 974c-6. Cities and Towns of 500 or Less; 
Validation of Annexation of Territory 

Sec. 1. All cities and towns in Texas of 
five hundred (500) inhabitants or less, hereto
fore incorporated, or attempted to be incorpo
rated, under any of the terms and provisions of 
the General Laws of the State of Texas, wheth
er under the aldermanic or commission form of 
government, and which are located partially 
within two different counties, the larger of 
which had a population of five hundred thirty
eight thousand, four hundred ninety-five 
(538,495) at the last Federal Census and the 
smaller of which had a population of forty-sev
en thousand, four hundred thirty-two ( 47,432), 
which have attempted to extend the corporate 
limits of such cities or towns, and have passed 
an ordinance describing the territory annexed 
and have caused a certified copy of such ordi
nance to be recorded in the Deed Records of ei
ther of the counties in which such city or town 
is situated, and all actions, elections and pro
ceedings had or passed in reference thereto or 
in connection therewith, are hereby in all re
spects validated as of the date of such attempt
ed annexation, and such extension of the corpo
rate limits of such cities and towns shall not 
be held invalid by reason of the fact that the 
election proceedings or other proceedings had 
in connection with such annexation may not 
have been in accordance with law. 

Sec. 2. The areas and boundary lines of all 
such cities and towns affected by this Act, in
cluding both the boundary lines covered by 
the original corporation proceedings and by any 
subsequent extension thereof, are in all things 
validated. 

· Sec. 3. The provisions of this Act shall not 
apply to any territory of any city where the an
nexation of such territory is the subject of any 
pending litigation at the time of the passage of 
this Act. 
[Acts 1961, 57tlt Leg., P. 892, ch. 392.] 

Art. 974c-7. Validation of Annexation of En
tire Territory of Water Control and Im
provement District 

Sec. 1. In each instance where an incorpo
rated city, after a public hearing, has annexed 
or attempted to annex the entire territory of a 
water control and improvement district pursu
ant to the annexation provisions of The Munic
ipal Annexation Act, Chapter 160, Acts of 
the 58th Legislature, Regular Session,1 each 
and all of said annexations are hereby in all re
spects validated as of the date of the ordinance 
annexing or attempting to annex said territory, 
and the ordinance annexing or attempting to 
annex such territory or the proceedings in con
nection with said annexation or attempted an
nexation shall not be held void or invalid by 
reason of the fact that the proceedings may 
not have been in accordance with law. 

Sec. 2. The boundary lines of all such cit
ies including the territory of annexed areas or 
areas attempted to be annexed which include 
the territory of an entire water control and im
provement district are in all things validated 
as of the date of the ordinance annexing or at
tempting to annex said territory. 

Sec. 3. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of the incorpo
ration or extension of boundaries or any of the 
acts or proceedings herebv validated if such 
litigation is ultimately determined against the 
legality thereof. 
[Acts 1967, 60tlt Leg., p. 1300, ch. 577, eff. June 16, 
1967.] 

1 Article 970a. 

Art. 974d. Validation of Incorporation of 
Cities of 600 to 2,000 Inhabitants Incorpo
rated since January 1, 1935 

All cities and towns in this State having 
more than. six hundred (600) and less than 
two thousand (2,000) inhabitants which have 
heretofore incorporated under the General 
Laws of Texas, Title 28, Revised Civil Stat
utes of Texas, 1925, and which are or may 
be invalid by reason of having included within 
their corporate limits lands not used for strict
ly town purposes, but which cities and towns 
do not include more than two (2) square miles 
of territory, are hereby declared to be duly and 
legally incorporated, and-the boundaries 'of such 
cities as set forth in their incorporation pro
ceedings are hereby expressly authorized and 
validated; that all actions, proceedings, and 
elections done or had in connection with the 
incorporation or attempted incorporation of 
such cities and towns are in all things validat
ed; and all subsequent acts of such cities and 
towns, done or performed as a city or town, are 
hereby validated and declared as binding as if 
said cities had been duly and legally incorpo
rated. The provisions of this Act shall apply 
only to cities and towns incorporated since Jan
uary 1, 1935. 
[Acts 1937, 45tlt Leg., p. 569, ch. 280, § l.] 

Art. 974d-1. Validation of Incorporation of 
Cities of 600 to 2,000 Inhabitants 

Sec. 1. All cities and towns in Texas of 
more than six hundred (600) and less than two 
thousand (2,000) inhabitants, heretofore incor
porated and/or attempted to be incorporated 
under the General Laws of Texas, Title 28, Re
vised Civil Statutes of Texas, 1925, whether 
under the aldermanic form of government or 
under the commission form of government, and 
which have functioned as incorporated cities 
and towns since the date of such incorporation, 
are hereby in all respects validated, as of the 
date of such incorporation or attempted incor
poration; and the incorporation of such cities 
and towns shall not be held invalid on account 
of irregularities in the petition for election, or
der for election, notice of election, returns of 
election, order declaring result of election, or 
other incorporation proceedings. 
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Sec. 2. All governmental proceedings per
formed by the governing bodies of such cities 
and towns since their incorporation or attempt
ed incorporation, respectively, are hereby in all 
respects validated as of the respective dates of 
such proceedings, and such governmental pro
ceedings shall be effective the same as if such 
cities and towns had been regularly incorporat
ed in the first instance. 

Sec. 3. The provisions of this bill shall af
fect no city or town now in litigation. 
[Acts 1941, 47th Leg., p. 232, ch. 162.] 

Art. 974d-2. Validation of Incorporation, 
Boundaries and Proceedings; Cities and 
Towns of 5,000 or Less 

Sec. 1. All cities and towns, in this State, 
of five thousand (5,000) inhabitants or less, 
heretofore incorporated or attempted to be in
corporated under the General Laws of Texas, 
whether under the aldermanic form of govern
ment or the commission form of government, 
and which have functioned as incorporated cit
ies and towns since the date of such incorpora
tion or attempted incorporation, are hereby in 
all respects validated as of the date of such in
corporation or attempted incorporation; and 
the incorporation of such cities and towns 
shall not be held invalid by reason of the fact 
that the election proceedings or other incorpo
ration proceedings may not have been in ac
cordance with law. 

Sec. 2. The boundary lines of all such cities 
and towns, including both the boundary lines 
covered by the original incorporation proceed
ings and by any subsequent extension thereof, 
are hereby in all things validated. 

Sec. 3. All governmental proceedings per
formed by the governing bodies of such cities 
and towns and all officers thereof since their 
incorporation, or attempted incorporation, are 
hereby in all respects validated as of the re
spective date of such proceedings. 

Sec. 4. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of the incorpo
ration. 
[Acts 1950, 51st Leg., 1st O.S., p. 85, ch. 22.] 

Art. 97 4d-3. Validation of Incorporation; 
Counties of 600,000 Population 

Sec. 1. All towns and villages in Texas lo
cated in counties of over six hundred thousand 
( 600,000) population according to the last pre
ceding Federal Census, heretofore incorporated 
or attempted to be incorporated under the gen
eral laws of Texas, Chapter 11, Title 28, Re
vised Civil Statutes of Texas, 1925, are hereby 
in all respects validated as of the date of such 
incorporation or attempted incorporation. 

Sec. 2. The provisions of this Act shall af
fect no town or village now or heretofore in 
litigation. 
[Acts 1953, 53rd Leg., p. 938, ch. 395.] 

Art. 974d-4. Validation of Incorporation; 
Areas and Boundary Lines; Governmental 
Proceedings and Acts; Cities of 5,000 or 
Less 

Sec. 1. All cities and towns in Texas of five 
thousand ( 5,000) inhabitants or less, hereto
fore incorporated, or attempted to be incorpo
rated under any of the terms and provisions of 
the General Laws of the State of Texas, wheth
er under the aldermanic or commission form of 
government, and which are now functioning or 
attempting to function as incorporated cities 
and towns, are hereby in all respects validated 
as of the date of such incorporation, or at
tempted incorporation; and the incorporation 
of such cities and towns shall not be held in
valid by reason of the fact that the election 
proceedings or other incorporation proceedings 
may not have been in accordance with law, or 
by reason of a failure to properly define the 
limits of said city or town. 

Sec. 2. All cities and towns in Texas of five 
thousand ( 5,000) inhabitants or less, hereto
fore incorporated, or attempted to be incorpo
rated under any of the terms and provisions of 
the General laws of the State of Texas, wheth
er under the aldermanic or commission form of 
government, which have attempted to extend 
the corporate limits of such city or town, and 
have passed an ordinance describing the terri
tory annexed and have caused a certified copy 
of such ordinance to be recorded in the Deed 
Records of the County in which such city or 
town is situated, all actions, elections and pro
ceedings had or passed in reference thereto or 
in connection therewith, are hereby in all re
spects validated as of the date of such attempt
ed annexation, and such extension of the corpo
rate limits of such cities and towns shall not 
be held invalid by reason of the fact that the 
election proceedings or other proceedings had 
in connection with such annexation may not 
have been in accordance with law. 

Sec. 3. The areas and boundary lines of all 
such cities and towns affected by this Act, in
cluding both the boundary lines covered by the 
original incorporation proceedings and by any 
subsequent extension thereof are in all things 
validated and the incorporation of such cities 
and towns or any subsequent extension of the 
corporate limits of such cities and towns shall 
not be held invalid because of the inclusion in 
such limits of more territory than is expressly 
authorized in Article 971 of the Revised Civil 
Statutes of the State of Texas of 1925, or by 
reason of the inclusion in the corporate area of 
territory other than that which is intended to 
be used for strictly town purposes. 

Sec. 4. All governmental proceedings and 
acts performed by the governing bodies of such 
cities and towns and all officers thereof since 
their incorporation, or attempted incorporation, 
are hereby in all respects validated as of the 
respective date of such proceedings and acts. 

Sec. 4a. The provisions of this Act shall in 
no wise affect or validate the incorporation or 
attempted incorporation of any city or town 
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where the election held for such incorporation 
or attempted incorporation was held prior to 
January 1, 1953. 

Sec. 5. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of the incorpo
ration or extension of boundaries or any of the 
Acts or proceedings hereby validated if such 
litigation is ultimately determined against the 
legality thereof. 
[Acts 1954, 53rd Leg., 1st O.S., p. 98, ~h. 47.] 

Art. 974d-5. Validation of Incorporation; 
Boundary Lines; Governmental Proceed
ings; Exceptions; Cities and Towns of 
15,000 or Less 

Sec. 1. All cities and towns in this State of 
fifteen thousand (15,000) inhabitants or less 
heretofore incorporated or attempted to be in~ 
corporated under the General Laws of Texas, 
whether under the aldermanic form of govern
ment or the commission form of government, 
and which have functioned as incorporated cit
i~s and towns since the date of such incorpora
tion or attempted incorporation, are hereby in 
all respects validated as of the date of such in
corporation or attempted incorporation; and 
the incorporation of such cities and towns 
shall not be held invalid by reason of the fact 
that the election proceedings or other incorpo
ration proceedings may not have been in ac
cordance with law. 

Sec. 2. The boundary lines of all such cities 
and towns, including both the boundary lines 
covered by the original incorporation proceed
ings and by any subsequent extension thereof, 
are hereby in all things validated. 

Sec. 3. All governmental proceedings per
formed by the governing bodies of such cities 
and towns and all officers thereof since their 
incorporation, or attempted incorporation, are 
hereby in all respects validated as of the re
spective date of such proceedings. 

Sec. 4. This Act shall not apply to any mu
nicipality which is now involved, or which 
within sixty (60) days from the effective date 
becomes involved, in litigation in any District 
Court of this State, the Court of Civil Appeals, 
or the Supreme Court of Texas, in which litiga
tion the validity of the organization, annexa
tion, incorporation or creation of such munici
pality is attacked; and this Act shall not apply 
to any municipality involved in formal proceed
ings now pending before such municipality's 
commission or council in which proceedings 
the organization or creation of such municipal
ity is attacked. Provided further, that this Act 
shall not apply to any municipality which has 
heretofore been declared invalid by a court of 
competent jurisdiction of this State or which 
may have been established and which was later 
returned to its original status, nor shall this 
Act apply to any annexation or incorporation 
proceedings which have heretofore been de
clared valid or invalid by a court of competent 

jurisdiction of this State before the effective 
date of this Act. 
[Acts 1955, 54th Leg., p. 1175, ch. 454.] 

Art. 97 4d-6. Validation of Organizational 
Proceedings; Incorporation; Consolida
tion; Boundaries, etc.; Exception 

Sec. 1. All cities (except home rule cities), 
towns and villages in this State, heretofore in
corporated under the general laws of this 
State, whether under the aldermanic, commis
sion, or council form of government, and which 
have functioned as incorporated cities towns 
or villages since the date of their incorporation 
or attempted incorporation, are hereby in all 
respects validated, ratified and confirmed as of 
the date of such incorporation or attempted in
corporation; and the incorporation of such cit
ies, towns and villages shall not be held invalid 
by reason of the fact that the election proceed
ings or other incorporation proceedings may 
not have been in compliance with law. 

Sec. 2. In each instance where a charter or 
amendment or amendments to a charter of a 
home rule city has been (a) submitted to a 
vote of the qualified voters of such city at an 
election, and (b) a majority of the voters par
ticipating in such election of such city have 
approved the charter or amendment or amend
ments, and ( c) the home rule city has func
tioned under the home rule charter or home 
rule charter as amended, the charter or the 
amendment or amendments to the home rule 
charter shall not be held invalid by reason of 
the fact that the election proceedings or other 
proceedings required to adopt or amend home 
rule charters may not have been in accordance 
with law. 

Sec. 3. In each instance where two or more 
incorporated cities (including home rule cit
ies), towns or villages in this State have con
solidated or attempted to consolidate under one 
government, and the question of consolidation 
has been approved by a majority of the elector
ate participating in the election in each of the 
cities sought to be consolidated, the consolida
tion or attempted consolidation of such cities 
is hereby in all things ratified, validated, and 
confirmed, and the consolidation of such cities, 
towns or villages shall not be held invalid by 
reason of the fact that the election proceedings 
or other proceedings of consolidation may not 
have been in accordance with law. 

Sec. 4. The boundary lines of all cities (in
cluding home rule cities), towns or villages, in
cluding the boundary lines covered by the orig
inal incorporation or consolidation and by any 
subsequent extension thereof, are hereby in all 
things validated. 

Sec. 5. All governmental proceedings per
formed by the governing body of any city (in
cluding home rule cities), town or village, in
cluding, but not limited to, the adoption of the 
provisions relating to cities and towns, and all 
offices and officers thereof since their incorpo
ration, consolidation, adoption of a charter, or 
amendent or amendments to a home rule 
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charter, are hereby m all respects validated, 
ratified and confirmed as of the respective 
dates of such proceedings; provided, however, 
any provision to the contrary of this Act shall 
not apply to the Acts of any city, town or vil
lage in this State, hereinafter incorporated or 
attempted to be incorporated under the general 
laws of this State where such Acts come after 
the effective date of this Act. 

Sec. 6. In any instance where an incorpo
rated city, town or village has changed its 
name by an election in which the question of 
the change of the name of such city, town or 
village has been submitted to a vote of the 
qualified voters of such city, and the majority 
of the voters of such city voting in such elec
tion have approved such change of name, such 
change of name is hereby validated, ratified 
and confirmed as of the date of such election, 
without regard to the fact that the election 
proceedings or other proceedings involved in 
such change of name may not have been in 
compliance with law. 

Sec. 7. The validation provisions of this 
Act shall not apply to litigation pending in any 
court of competent jurisdiction in this State on 
the effective date of this Act which litigation 
questions the legality of any of the matters 
which would otherwise be validated by the pro
visions hereof, if such litigation ultimately re
sults in holdings or holding that the matters 
questioned thereby are invalid. 
[Acts 1957, 55th Leg., p. 136, ch. 58.] 

Art. 974d-7. Validation of Orders of County 
Judges Declaring Incorporation of Certain 
Cities, Towns or Villages; Boundaries; 
Elections and Proceedings; Exceptions 

Sec. 1. In each instance where an election 
has been held for the purpose of incorporating 
a city, town or village, and the territory to. be 
contained in such city, town or village was in
adequately or incorrectly described in connec
tion with such election proceedings, or such 
territory contained a greater area than was 
permitted by law, and where, thereafter, the 
County Judge of the county in which such city, 
town or village is situated entered an order de
claring the inhabitants of such city, town or 
village incorporated under the General Laws 
of the' State of Texas relating to cities and 
towns and fixing and declaring the boundaries 
there~f as he finds such boundaries to exist at 
the tirr{e of entering such 01;der, and finding 
and declaring the names of the officials of a~y 
such city, such order by the County Judge is 
hereby in all things validated, ratified and ap
proved, and such city, town or village shall be 
known by the name specified in such order. 

Sec. 2. Any city, town or village ?eclar~d 
to be incorporated by an order as mentioned m 
Section 1 of this Act is hereby validated and 
declared to be a duly incorporated city with 
the boundaries as defined in such order, and 
the act of the governing body thereof in ac
cepting the provisions of Title 28, Revised Civil 
Statutes, as amended, relating to cities and 

towns is hereby validated and the officials 
named in such order are hereby declared to 
have been the mayor, aldermen and city secre
tary of such city at the time of the entry of 
said order, and all elections held for the elec
tion of city officials are hereby validated and 
ratified. 

Sec. 3. Any election held heretofore but 
after the entry of such order by the County 
Judge resulting favorably to the issuance of 
bonds of such city, town or village is hereby 
validated and shall constitute sufficient au
thority for the governing body to proceed with 
the issuance of the bonds thus voted. 

Sec. 4. This Act shall not apply to any mu
nicipality which is now involved in litigation 
in any District Court of this State, the Court 
of Civil Appeals, or the Supreme Court of Tex
as, in which litigation the validity of the or
ganization, incorporation or creation of such 
municipality is attacked; and this Act shall 
not apply to any municipality involved in for
mal proceedings now pending before such mu
nicipality's commission or council in which 
proceedings the organization or creation of such 
municipality is attacked. Provided further, 
that this Act shall not apply to any municipali
ty which has heretofore been declared invalid 
by a court of competent jurisdiction of this 
state or which may have been established and 
which was later returned to its original status. 
[Acts 1957, 55th Leg., p. 208, ch. 96.] 

Art. 97 4d-8. Validation of Incorporation; 
Boundary Lines; Governmental Proceed
ings; Adoption of Home Rule Charter; 
Cities and Towns of 5,100 to 5,300 

Sec. 1. The incorporation proceedings of all 
cities and towns in this state heretofore incor
porated or attempted to be incorporated under 
the General Laws of Texas, and having a popu
lation according to the Federal Census of 1960 
of not less than 5100 nor more than 5300, 
whether under the aldermanic form of govern
ment or the commission form of government, 
and which have functioned as incorporated cit
ies and towns since the date of such incorpora
tion or attempted incorporation, are hereby in 
all respects validated as of the date of such in
corporation or attempted incorporation; and 
the incorporation of such cities and towns 
shall not be held invalid by reason of the fact 
that the election proceedings or other incorpo
ration proceedings may have not been in ac
cordance with law. 

Sec. 2. The boundary lines of all such cities 
and towns including both the boundary lines 
covered by the original incorporation proceed
ings and by any subsequent extension thereof, 
are hereby in all things validated. 

Sec. 3. All governmental proceedings per
formed by the governing bodies of such cities 
and towns and all offices thereof since their 
incorporation or attempted incorporation are 
hereby in all respects validated as of the re
spective date of such proceedings. 
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Sec. 4. The proceedings for the adoption 

and adopting or attempting to adopt a Home 
Rule Charter for any such city or town in this 
state heretofore incorporated or attempting to 
be incorporated under the General Laws of 
Texas and having a population according to the 
Federal Census of 1960 of not less than 5100 
nor more than 5300, where any legal step re
quired to make such adoption effective has 
been omitted or was done in an irregular man
ner and where a majority of the qualified vot
ers of said city voting at said election voted in 
favor of the adoption of said charter are in all 
things validated, ratified and confirmed, and 
such charter shall constitute the Home Rule 
Charter of said city under the constitution and 
laws of this state. All elections held under the 
provisions of said charter for the purpose of 
electing members of the governing body of the 
city and the assumption of office by such elect
ed members are hereby in all things validated. 
All acts of the city officers and officials of 
any such city are hereby in all things validat
ed. 

Sec. 5. This Act shall not be construed as 
validating the adoption of any charter if the 
validity of the charter adoption proceedings or 
of the charter is involved in litigation on the 
effective date of this Act and such litigation is 
ultimately determined against the validity 
thereof. 
[Acts 1961, 57th Leg., p. 226, ch. 116.] 

Art. 97 4d-9. Validation of Incorporation; 
Boundary Lines; Governmental Proceed
ings; Adoption of Home Rule Charter; 
Cities and Towns of Not More Than 6,000 

Sec. 1. The incorporation _proceedings of all 
cities and towns in this state heretofore incor
porated or attempted to be incorporated under 
the General Laws of Texas, and having a popu
lation according to the Federal Census of 1960 
of not more than six thousand (6,000), whether 
under the aldermanic form of government or 
the commission form of government, and which 
have functioned as incorporated cities and 
towns since the date of such incorporation or 
attempted incorporation, are hereby in all re
spects validated as of the date of such incorpo
ration or attempted incorporation; and the in
corporation of such cities and towns shall not 
be held invalid by reason of the fact that the 
election proceedings or other incorporation 
proceedings may have not been in accordance 
with law. 

Sec. 2. The boundary lines of all such cities 
and towns covered by the original incorpora
tion proceedings are hereby in all things vali
dated. 

Sec. 3. All governmental proceedings other 
than annexation proceedings performed by the 
governing bodies of .such ci~ie~ and town.s and 
all offices thereof smce their mcorporat10n or 
attempted incorporation are hereby in all re
spects validated as of the respective date of 
such proceedings. 

Sec. 4. The proceedings for the adoption 
and adopting or attempting to adopt a Home 
Rule Charter for any such city or town in this 
state heretofore incorporated or attempting to 
be incorporated under the General Laws of 
Texas and having a population according to the 
Federal Census of 1960 of not more than six 
thousand (6,000), where any legal step re
quired to make such adoption effective has 
been omitted or was done in an irregular man
ner and where a majority of the qualified vot
ers of said city voting at said election voted in 
favor of the adoption of said charter are in all 
things validated, ratified and confirmed, and 
such charter shall constitute the Home Rule 
Charter of said city under the Constitution and 
laws of this state. All elections held under the 
provisions of said charter for the purpose of 
electing members of the governing body of the 
city and the assumption of office by such elect
ed members are hereby in all things validated. 
All acts of the city officers and officials of 
any such city, other than acts pertaining to an
nexation, are hereby in all things validated. 

Sec. 5. This Act shall not be construed as 
validating the adoption of any charter if the 
validity of the charter adoption proceedings or 
of the charter is involved in litigation on the 
effective date of this Act and such litigation is 
ultimately determined against the validity 
thereof. 
[Acts 1961, 57th Leg., 1st C.S., p. 153, ch. 40.] 

Art. 974d-10. Validation of Incorporation; 
Elections; Governmental Proceedings; 
Adoption of Home Rule Charter; Excep
tions; Cities, Towns or Villages 

Sec. 1. The incorporation proceedings of 
any city, town or village in this state hereto
fore incorporated or attempted to be incorpo
rated under the General Laws of Texas, wheth
er under the Aldermanic form of government 
or the Commission form of government, and 
which have functioned as incorporated cities 
and towns since the date of such incorporation 
or attempted incorporation, are hereby in all 
respects validated as of the date of such incor
poration or attempted incorporation and the in
corporation of any such city, town or village 
shall not be held invalid by reason of the fact 
that the election proceedings or other incorpo
ration proceedings may have not been in ac
cordance with law. 

Sec. 2. In each instance where an election 
has been held for the purpose of incorporating 
a city, town or village, and the territory to be 
contained in such city, town or village was in
adequately or incorrectly described in connec
tion with such . election proceedings, or such 
territory contained a greater area than was 
permitted by law, and where, thereafter, the 
county judge of the county in which such city, 
town or village is situated entered an order de
claring the inhabitants of such city, town or 
village incorporated under the General Laws of 
the State of Texas relating to cities and towns, 
and fixing and declaring the boundaries there-
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of, as such boundaries were originally intended, 
together with territory annexed prior to any 
such order, and finding and declaring the names 
of the officials of any such city, such order by 
the county judge is hereby in all things vali
dated, ratified and approved, and such city, 
town, or village shall be known by the name 
specified in such order. 

Sec. 3. All governmental proceedings per
formed by the governing body of any such city, 
town or village and all offices thereof since 
their incorporation or attempted incorporation 
are hereby in all respects validated as of the 
respective date of such proceedings. Any elec
tion held in such city, town or village resulting 
favorably to the issuance of bonds is hereby 
validated, and the governing body thereof is 
authorized to proceed with the issuance of 
such bonds. 

Sec. 4. The proceedings for the adoption 
and adopting or attempting to adopt a Home 
Rule Charter for any and each city or town in 
this state where any legal step required to 
make such adoption effective has been omitted 
or was done in an irregular manner and where 
a majority of the qualified voters of said city 
voting at said election voted in favor of the 
adoption of any and each such charter are in 
all things validated, ratified and confirmed, 
and such charter shall constitute the Home 
Rule Charter of said city and each such city' 
under the Constitution and laws of this state. 
All elections held under the provisions of said 
charter for the purpose of electing members of 
the governing body of each such city and the 
assumption of office by such elected members 
are hereby in all things validated. 

Sec. 5. This Act shall not apply to any city, 
town or village which is now or was heretofore 
involved in litigation questioning in any Dis
trict Court of this state, the Court of Civil Ap
peals, or the Supreme Court of Texas, the va
lidity or legality of the charter, organization, 
incorporation, boundaries, extension of bounda
ries, or creation of such city, town or village. 
Nor shall this Act validate any act or proceed
ings of any city, town or village which upon 
the effective date of this Act is the subject of 
litigation in a court of competent jurisdiction. 
This Act shall neither validate any act or pro
ceedings of any city, town or village done sub
sequent to October 1, 1962, nor shall the Act 
operate to affect any ordinance or ordinances 
annexing territory that have been passed on 
first or subsequent readings by a city, town or 
village prior to the passage of this Act. This 
Act shall not apply to any such extensions, 
acts or proceedings of any city, town or village 
if such extensions, acts or proceedings have 
been later rescinded. 

Sec. 6. If any word, phrase, clause, sen
tence, or part of this Act shall be held by any 
court of competent jurisdiction to be invalid or 
unconstitutional, or for other reasons void or 
unconstitutional, it shall not affect any other 

word, phrase, clause, sentence or part of this 
Act. 
[Acts 1963, 58th Leg., p. 609, ch. 222.] 

Art. 974d-11. Validation of Incorporation; 
Boundary Lines; Governmental Proceed
ings; Cities Within Extraterritorial Juris
diction of Other Cities; Litigation 

Sec. 1. The incorporation proceedings of all 
cities and towns in this State heretofore incor
porated or attempted to be incorporated under 
the General Laws of the State of Texas, wheth
er under the aldermanic or commission form of 
government, and which have functioned or at
tempted to function as incorporated cities or 
towns since the date of such incorporation or 
attempted incorporation, are hereby in all re
spects validated as of the date of such incorpo
ration or attempted incorporation; and the in
corporation of such cities and towns shall not 
be held invalid by reason of the fact that the 
election proceedings or incorporation proceed
ings may not have been in accordance with 
law. 

Sec. 2. The boundary lines of all such cities 
and towns, including both the boundary lines 
covered by the original incorporation proceed
ings. and any subsequent extensions thereof, 
are hereby in all things validated. 

Sec. 3. All governmental proceedings per
formed by the governing bodies of all such cit
ies and towns and all officers thereof since 
their incorporation or attempted incorporation 
are hereby in all respects validated as of the 
date of such proceedings. 

Sec. 4. The provisions of this Act shall not 
apply to any city or town incorporated or at
tempted to be incorporated from and after Au
gust 23, 1963, which is situated in whole or in 
part within the extraterritorial jurisdiction of 
another city or town, unless consent or permis
sion to incorporate was obtained in the manner 
prescribed by Chapter 160, Article I, Acts of 
the 58th Legislature, Regular Session, 1963, 
the Municipal Annexation Act, compiled as Ar
ticle 970a, Vernon's Texas Civil Statutes. 

Sec. 5. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of the incorpo
ration or extension of boundaries or any of the 
acts or proceedings hereby validated if such 
litigation is ultimately determined against the 
legality thereof; nor shall this Act be con
strued as validating any proceeding which may 
have been nullified by a final judgment of a 
court of competent jurisdiction. 
f Acts 1965, 59th Leg., p. 342, ch. 160, eff. May 17, 
1965.] 

Art. 974d-12. Validation of Incorporation; 
Boundary Lines; Governmental Proceed
ings; Exceptions; Home Rule Cities and 
Towns of 6,900 to 7,100 

· Sec. 1. The incorporation proceedings of all 
home-rule cities and towns having a population 
of 6,900 to 7,100 and all cities and towns in 
this state heretofore incorporated or attempted 
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to be incorporated under the general laws of 
the State of Texas, whether under the alder
manic or commission form of government, and 
which have functioned or attempted to func
tion as incorporated cities or towns since the 
date of such incorporation or attempted incor
poration, are hereby in all respects validated 
as of the date of such incorporation or at
tempted incorporation; and the incorporation 
of such cities and towns shall not be held in
valid by reason of the fact that the election 
proceedings or incorporation proceedings may 
not have been in accordance with law. 

Sec. 2. The boundary lines of all such cities 
and towns, including both the boundary lines 
covered by the original incorporation proceed
ings and any subsequent extensions thereof, 
are hereby in all things validated. No bounda
ry extension of any kind shall be deemed inval
id by failure to comply with requirements of 
publication, whether such requirements are im
posed by statute, general law or charter, and 
such extensions are hereby in all things vali
dated. In the event of multiple annexations 
covering the same territory, the proceedings 
prior in time shall prevail despite any irregu
larities hereby validated. 

Sec. 3. All governmental proceedings per
formed by the governing bodies of all such cit
ies and towns and all officers thereof since 
their incorporation or attempted incorporation 
are hereby in all respects validated as of the 
date of such proceedings. 

Sec. 4. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of the incorpo
ration or extension of boundaries or any of the 
acts or proceedings hereby validated if such 
litigation is ultimately determined against the 
legality thereof; nor shall this Act be con
strued as validating any proceeding which may 
have been nullified by a final judgment of a 
court of competent jurisdiction. 
[Acts 1967, 60th Leg., p. 2023, ch. 747, eff . .Tune 18, 
1967.] 

Art. 974d-13. Validation of Incorporation; 
Charters and Amendments of Cities of 
More Than 5,000; Boundary Lines; Gov
ernmental Proceedings; Revenue Bonds; 
Exceptions 

Sec. 1. The incorporation proceedings of 
cities and towns (including home rule cities) 
heretofore incorporated or attempted to be in
corporated under the general laws of the State 
of Texas, whether under the aldermanic or 
commission form of government, and which 
have functioned or attempted to function as in
corporated cities or towns since the date of 
such incorporation or attempted incorporation, 
are hereby in all respects validated as of the 
date of such incorporation or attempted incor
poration; and the incorporation of such cities 
and towns shall not be held invalid by reason 
of the fact that the election proceedings or in
corporation proceedings may not have been in 
accordance with law. 

Sec. 2. That each charter, and amendment 
to a charter adopted by any city of more than 
5,000 inhabitants in this state, or where such 
city has amended or attempted to amend or 
adopt such charter, since the enactment of 
Chapter 147, Acts of the Regular Session of 
the 33rd Legislature of the State. of Texas, 
1913, and as thereafter amended, relating to 
home rule, and all of the amendments and pro
ceedings had under same, that all bonds issued 
under any amendment where said bonds issued 
under any amendment have been approved by 
the attorney general and registered with the 
comptroller of public accounts, are hereby ful
ly validate<;!, ratified and confirmed and are 
hereby declared to be in full force and effect 
as if adopted in strict compliance with all of 
the requirements of said Chapter 147, Acts of 
the 33rd Legislature and as thereafter amend
ed and the general laws of Texas relating 
thereto. 

Sec. 3. The boundary lines of all such cities 
and towns, including both the boundary lines 
covered by the original incorporation proceed
ings and any subsequent extensions thereof are 
hereby in all things validated. 

Sec. 4. All governmental proceedings per
formed by the governing bodies of all such cit
ies and towns and all officers thereof since 
their incorporation or attempted incorporation 
are hereby in all respects validated as of the 
date of such proceedings. 

Sec. 5. Where any city in the state which 
operated under the general law or pursuant to 
a home rule charter has heretofore at an elec
tion submitted to the qualified electors who 
own taxable property in said city and who have 
duly rendered the same for taxation proposi
tions for the issuance of the bonds of such city 
for the purposes stated in such propositions, 
such bonds being payable from the revenues 
stated in such propositions or payable from ad 
valorem taxes to be levied therefor, and such 
propositions having carried by the vote of a 
majority of the persons voting in such election, 
all of the proceedings heretofore had by such 
city, including all proceedings had and acts 
done in connection with the calling and hold
ing of the election, despite any failure or fail
ures in such proceedings to comply with the 
pertinent statutes and all proceedings hereto
fore had by any such city to authorize the issu
ance of revenue bonds under the provisions of 
Section 11 of Article 2368a, Vernon's Texas 
Civil Statutes (irrespective of the location of 
the improvements to be constructed or acquired 
with bond proceeds) are hereby ratified, vali
dated, and confirmed. The governing body of 
each such city is authorized to adopt all pro
ceedings necessary or desirable to complete the 
issuance of such bonds. All of such proceed
ings relating to the authorization of bonds 
shall be submitted to the Attorney General of 
Texas, and when such bonds have been or are 
hereafter approved by the Attorney General of 
Texas and registered by the Comptroller of 
Public Accounts, they shall be incontestable. 
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Sec. 6. The provisions of this Act shall not 
apply to any city or town incorporated or at
tempted to be incorporated from and after Au
gust 23, 1963, which is situated in whole or in 
part within the extraterritorial jurisdiction of 
another city or town, unless consent or permis
sion to incorporate was obtained in the manner 
prescribed by Chapter 160, Article I, Acts of 
the 58th Legislature, Regular Session, 1963, 
the Municipal Annexation Act, compiled as Ar
ticle 970a, Vernon's Texas Civil Statutes. 

Sec. 7. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of the incorpo
ration or extension of boundaries hereby vali
dated if such litigation is ultimately deter
mined against the legality thereof; nor shall 
this Act be construed as validating any pro
ceedings which may have been nullified by a 
final judgment of a court of competent juris
diction. 
[Acts 1969, 61st Leg., p. 44, ch. 15, eff. March 13, 1969.] 

Art. 974d-14. Validation of Boundary Lines; 
Cities and Towns of 5,270 to 5,350 

Sec. 1. This Act applies to cities and towns 
incorporated under the general laws of this 
state and having a population of not less than 
5,270 and not more than 5,350 inhabitants and 
being situated in a county having a population 
less than 50,000 inhabitants, according to the 
last preceding federal census. 

Sec. 2. The boundary lines of the cities and 
towns, including the boundary lines covered by 
the original incorporation proceedings and by 
subsequent extensions of the boundaries, are 
validated. 

Sec. 3. No boundary extension is invalid 
for failure to comply with the provisions and 
requirements of the Municipal Annexation Act. 
[Acts 1969, 61st Leg., p. 1021, ch. 331, eff. May 27, 
1969.] 

Art. 974d-15. Validation of Incorporation, 
Boundary Lines, and Governmental Pro
ceedings; Exceptions; Cities and Towns 
of 215 to 217 

Sec. 1. All cities and towns in Texas hav
ing a population of not less than 215 nor more 
than 217 according to the last federal census, 
heretofore incorporated under a special Act of 
the Legislature and thereafter adopting or at
tempting to adopt the provisions of Chapter 1 
of Title 28 of the Revised Civil Statutes of Tex
as, 1925, as provided in Article' 961, thereof, 
and which have functioned as incorporated cit
ies or towns since the adoption or attempted 
adoption of the said provisions of Title 28 ei
ther under the aldermanic, commission, or 
council form of government, are hereby in all 
respects validated, ratified and confirmed as of 
the date of such adoption or attempted adop
tion of the said provisions of Title 28; and the 
adoption of said provisions o:f Title 28 shall not 
be held invalid by reason of the fact the pro
ceedings or findings of the governing bodies of 

said cities or towns may not have been in com
pliance with the law. 

Sec. 2. All governmental proceedings per
formed by the governing bodies of such cities 
and towns and all officers thereof since their 
incorporation and the adoption or attempted 
adoption of the provisions of Chapter 1 of Title 
28 of the Revised Civil Statutes of Texas, 1~25, 
are hereby in all respects validated as of" the 
respective date of such proceedings. 

Sec. 3. All cities and towns in Texas hav
ing a population of not less than 215 nor more 
than 217, according to the last federal census, 
and heretofore incorporated under a special 
Act of the Legislature and thereafter adopting 
or attempting to adopt the provisions of Chap
ter 1 of Title 28 of the Revised Civil Statutes 
of Texas, 1925, which have extended or at
tempted to extend the corporate limits of such 
city or town to include territory, the majority 
of the inhabitants of said territory qualified to 
vote for members of the State Legislature hav
ing voted in favor of becoming a part of said 
town or city, are hereby in all respects ratified, 
validated and confirmed as of the date of such 
annexation or attempted annexation, as fully 
and completely as if said action had been taken 
and happened under legislative authority pre
viously given, and such extension of bounda
ries and all proceedings had in connection 
therewith shall not be held invalid by reason of 
the fact that the election proceedings or other 
proceedings had in connection with such an
nexation may not have been in accordance with 
law nor because of the inclusion in such limits 
of more territory than is expressly authorized 
in Article 971, Revised Civil Statutes of Texas, 
1925, or by reason of the inclusion in the cor
porate area of territory other than that which 
is intended to be used for strictly town pur
poses, provided, however, that the annexed 
area does not include any area that was validly 
within the extraterritorial jurisdiction of an
other incorporated city or town at the time of 
such annexation. 

Sec. 4. The validation provisions of this 
Act shall not apply to litigation pending in any 
court of competent jurisdiction in this state on 
the effective date of this Act which litigation 
questions the legality of any of the matters 
which would otherwise be validated by the pro
visions hereof, if such litigation ultimately re
sults in holdings or holding that the matters 
questioned thereby are invalid. 

Sec. 5. If any part or provision of this Act 
or the application thereof to any person or cir
cumstance shall be held invalid, it is hereby 
declared to be the intention of the Legislature 
that the remainder hereof and the application 
of such part or provision to other persons or 
circumstances shall not be affected thereby. 

Sec. 6. As used in this Act, "the last feder
al census" means the 1970 census. This is de
spite any legislation that has been or may be 
enacted during any session of the 62nd Legis
lature delaying the effectiveness of the 1970 
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census for general state and local governmen
tal purposes. 
f Acts 1971, 62nd Leg., p. 945, ch. 157, eff. May 11, 
1971.] 

Art. 974d-16. Validation of Incorporation, 
Boundary Lines and Governmental Pro
ceedings; Cities and Towns of 1,500 to 1,-
800 

Sec. 1. All cities and towns in Texas of 
more than one thousand five hundred (1,500) 
and less than one thousand eight hundred (1,-
800) inhabitants, heretofore incorporated or at
tempted to be incorporated under the general 
laws of Texas, under the Commission form of 
government, and which have functioned as in
corporated cities and towns since the date of 
such incorporation, and where there was an 
overlapping of territory with another city or 
town at the time of such incorporation and 
which overlapping of territory has been cor
rected by an ordinance of either of such cities 
or towns, are hereby in all respects validated, 
as of the date of such incorporation or at
tempted incorporation; and the incorporation 
of such cities and towns shall not be held in
valid orl: account of such overlapping of territo
ry at the time of such original incorporation. 

Sec. 2. That the boundary lines of all such 
cities and towns, including both the boundary 
lines covered by the original incorporation pro
ceedings, as corrected by such city ordinance, 
or by any subsequent extension thereof, are in 
all things validated. 

Se.c. 3. All governmental proceedings per
formed by the governing bodies of such cities 
and towns and all officers thereof since their 
incorporation, or attempted incorporation, are 
hereby in all respects validated as of the re
spective date of such proceedings. 
[Acts 1971, 62nd Leg., p. 2581, ch. 846, eff. Aug. 30, 
1971.] 

Art. 974d-17. Validation of Incorporation, 
Boundary Lines and Governmental Pro
ceedings; Exceptions; Cities and Towns 
of 300 to 750 

Sec. 1. All cities and towns in this state 
with not more than 750 inhabitants, nor less 
than 300 inhabitants, heretofore incorporated 
or attempted to be incorporated under the Gen
eral Laws of Texas, whether under the alder
manic form of government or the commission 
form of government, and which have func
tioned as incorporated cities and towns since 
the date of such incorporation or attempted in
corporation, are hereby in all respects validat
ed as of the date of such incorporation or at
tempted incorporation; and the incorporation 
of such cities and towns shall not be held in
valid by reason of the fact that the election 
proceedings or other incorporation proceedings 
may not have been in accordance with law. 

Sec. 2. The boundary lines of all such cities 
and towns, including both the boundary lines 
covered by the original incorporation proceed-

ings and by any subsequent extension thereof, 
are hereby in all things validated. 

Sec. 3. All governmental proceedings per
formed by the governing bodies of such cities 
and towns and all officers thereof since their 
incorporation, or attempted incorporation, are 
hereby in all respects validated. as of the re
spective date of such proceedings. 

Sec. 4. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of the incorpo
ration. 
f Acts 1971, 62nd Leg., p. 2941, ch. 972, eff. June 15, 
1971.] 

Art. 974d-18. Validation of Incorporation, 
Boundary Lines and Governmental Pro
ceedings; Cities and Towns of 1,000 or 
Less 

Sec. 1. All cities and towns in Texas of 1,-
000 inhabitants or less, heretofore incorporat
ed, or attempted to be incorporated under the 
terms and provisions of the general laws of the 
State of Texas under the aldermanic form of 
government, and which are now functioning or 
attempting to function as incorporated cities or 
towns, are hereby in all respects validated as 
of the date of such incorporation, or attempted 
incorporation; and the incorporation of those 
cities and towns shall not be held invalid by 
reason of the fact that the election proceedings 
or other incorporation proceedings may not 
have been in accordance with law, or by reason 
of a failure to properly define the limits of the 
city or town. 

Sec. 2. The areas and boundary lines of all 
cities and towns affected by this Act, including 
both the boundary lines covered by the original 
incorporation proceedings and by any subse
quent extension thereof are in all things vali
dated, and the incorporation of the cities and 
towns or any subsequent extension of the cor
porate limits of the cities and towns shall not 
be held invalid because of the inclusion in the 
limits of more territory than is expressly au
thorized in Article 971 of the Revised Civil 
Statutes of the State of Texas of 1925. 

Sec. 3. All governmental proceedings and 
acts performed by the governing bodies of such 
cities and towns and all officers thereof since 
their incorporation, or attempted incorporation, 
are hereby in all respects validated as of the 
respective date of the proceedings and acts. 

Sec. 4. The provisions of this Act shall not 
apply to any city or town now involved in quo 
warranto questioning the legality of the incor
poration or extension of boundaries or any of 
the acts or proceedings hereby validated if 
such litigation is ultimately determined against 
the legality thereof. 

Sec. 5. If any word, phrase, clause, sen
tence, paragraph, or provision of this Act is 
declared unconstitutional, it is the intention of 
the legislature that the remaining provisions 
thereof shall be effective, and that such re-
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maining portions shall remain in full force and 
effect. 
[Acts 1973, 63rd Leg., p. 363, ch. 160, eff. l\iay 23, 
1973.) 

Art. 974d-19. Validation of Incorporation, 
Boundary Lines and Governmental Pro
ceedings; Exceptions; Cities and Towns 
Under 10,000 

Sec. 1. The incorporation proceedings of all 
cities and towns in this state with a population 
of less than 10,000 heretofore incorporated or 
attempted to be incorporated under the general 
laws of the State of Texas, whether under the 
aldermanic or commission form of government, 
and which have functioned or attempted to 
function as incorporated cities or towns since 
the date of such incorporation or attempted in
corporation, are hereby in all respects validat
ed as of the date of such incorporation or at
tempted incorporation; and the incorporation 
of such cities and towns shall not be held in
valid by reason of the fact that the election 
proceedings or incorporation proceedings may 
not have been in accordance with law. 

Sec. 2. The boundary lines of all such cities 
and towns, including both the boundary lines 
covered by the original incorporation proceed
ings and any subsequent extensions thereof by 
annexation are hereby in all things validated; 
provided, however, that no provisions of this 
Act shall validate any boundary line extended 
by annexation, which extends into or through 
the extraterritorial jurisdiction [as that term 
is defined by the Municipal Annexation Act, as 
amended (Article 970a, Vernon's Texas Civil 
Statutes)], of any other city or town. 

Sec. 3. All governmental proceedings per
formed by the governing bodies of all such cit
ies and towns and all officers thereof since 
their incorporation or attempted incorporation 
are hereby in all respects validated as of the 
date of such proceedings. 

Sec. 4. The provision's of this Act shall not 
apply to any city or town incorporated or at
tempted to be incorporated from and after Au
gust 23, 1963, which is sitUated in whole or in 
part within the extraterritorial jurisdiction of 
another city or town, unless consent or permis
sion to incorporate was obtained in the manner 
prescribed by the Municipal Annexation Act, 
as amended (Article 970a, Vernon's Texas Civil 
Statutes). 

Sec. 5. The provisions of the Act shall not 
apply to any city or town now involved in liti
gation· questioning the legality of the incorpo
ration or extension of boundaries or any of the 
acts or proceedings he1;eby validated if such 
litigation is ultimately determined against the 
legality thereof; nor shall this Act be con
strued as validating any proceeding which may 
have been nullified by a final judgment of a 
court of competent jurisdiction. 
[Acts 1973, 63rd Leg., p. 734, ch. 318, eff. Aug. 27, 
1973.] 

Art. 97 4e. Procedure for Annexation of Unoc
cupied Lands to Cities or Towns of 4,190 to 
4,250 Population 

Sec. 1. The owner or owners of any land 
and/or territory, which is vacant and without 
residents, contiguous and adjacent to any city 
in this State having a population of not less 
than four thousand one hundred and ninety 
( 4,190) inhabitants, and not more than four 
thousand two hundred and fifty ( 4,250) inhabi
tants, according to the last preceding Federal 
Census, may by petition in writing to the gov
erning body of such city request the annexa
tion of such contiguous and adjacent land and 
territory, describing the same by metes and 
bounds. The governing body of such city or 
town shall thereafter, and not less than five 
and not more than thirty days after the filing 
of such petition, hear such petition and the ar
guments for and against the same, and grant 
or refuse such petition as such governing body 
may see fit. If such governing body shall 
grant such petition, the said governing body by 
proper ordinance may receive and annex such 
territory as a part of said city. Thereafter the 
territory so received and annexed shall become 
a part of said city, and the said land and any 
future inhabitants thereof shall be entitled to 
all the rights and privileges of other citizens 
of such city; and shall be bound by the acts 
and ordinances of such city.· 

Sec. 2. No such petition for annexation of 
such contiguous and adjacent territory shall be 
received and acted upon by such governing 
body of such city unless and until each and ev
ery person and corporation having any interest 
.in such land and territory sought to be an
nexed, shall have executed the petition herein
above mentioned and duly acknowledged same 
as provided for acknowledgments for deeds. If 
such petition shall be granted and the ordi
nance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordi
nance together with a copy or a duplicate of 
such petition duly acknowledged as required 
for deeds by each and every person or corpora
tion having an interest in such land, shall be 
filed in the office of the county clerk of the 
county in which such city is situated. 
[Acts 1937, 45th Leg., p. 1052, ch. 447.) 

Art. 974e-1. Procedure for Annexation of Un
occupied Lands to Cities or Towns of 1251 
to 1259 Population 

Sec. 1. The owner or owners of any land 
and/or territoi·y, or the Board of Trustees of 
any school or schools which occupy such terri
tory, which is vacant and without residents, 
contiguous and adjacent to any city in this 
State having a population of not less than 
twelve hundred fifty-one (1251) and not more 
than twelve hundred fifty-nine (1259) inhabi
tants, according to the last preceding Federal 
Census; may by petition in writing to the gov
erning body of such city request the annexa
tion of such contiguous and adjacent land and 
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territory, describing the same by metes and 
bounds. The governing body of such city or 
town shall thereafter, and not less than five 
(5) and not more than thirty (30) days after 
the filing of such petition, hear such petition· 
and the arguments for and against the same, 
and grant or refuse such petition as such gov
erning body may see fit. If such governing 
body shall grant such petition, the said govern
ing body by proper ordinance may receive and. 
annex such territory as a part of said city. 
Thereafter the territory so received and an
nexed shall become a part of said city, and the 
said land and any future inhabitants thereof 
shall be entitled to all the rights and privileges 
of other citizens of such city; and shall be 
bound by the acts and ordinances of such city. 

Sec. 2. No such petition for annexation of 
such contiguous and adjacent territory shall be 
received and acted upon by such governing 
body of such city unless and until each and ev
ery person and corporation having any interest 
in such land and territory sought to be an
nexed, shall have executed the petition herein
above mentioned and duly acknowledged same 
as provided for acknowledgments of deeds. If 
such petition shall be granted and the ordi
nance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordi
nance together with a copy or a duplicate of 
such petition duly acknowledged as required 
for deeds by each and every person or corpora
tion having an interest in such land, shall be 
filed in the office of the county clerk of the 
county in which such city is situated. 
[Acts 1939, 46th Leg., Spec.L., p. 519.] 

Art. 974e-2. Procedure for Annexation of Un
occupied Lands to Cities of 20,520 to 20,-
540 Population 

Sec. 1. The owner or owners of any land 
and/or territory, or the Board of Directors of 
any University or College, which occupies such 
territory, which is vacant and without resi
dents contiguous and adjacent to any city in 
this State having a population of not less than 
twenty thousand five hundred and twenty 
(20,520) nor more than twenty thousand five 
hundred and forty (20,540) inhabitants, ac
cording to the last preceding Federal Census, 
may by petition in writing to the governing 
body of such city request the annexation of 
such contiguous and adjacent land and territo
ry, describing the same by metes and bounds. 
The governing body of such city· or town shall 
thereafter, and not less than five (5) and not 
more than thirty (30) days after the filing of 
such petition, hear such petition and the argu
ments for and against the same, and grant or 
refuse stich petition as such governing body 
may see fit. If such governing body shall 
grant such petition, the said governing body by 
proper ordinance may receive and. annex such 
territory as a part of said city. Thereafter the 
territory so received and annexed shall become 
a part of said city, and the said land 3:nd any 
future inhabitants thereof shall be entitled to 

all the rights and privileges of other citizens 
of such city; and shall be bound by the acts 
and ordinance of such city. 

Sec. 2. No such petition for annexation of 
such contiguous and adjacent territory shall be 
received and acted upon by such governing 
body of such city unless and until each and ev
ery person and corporation having any interest 
in such land and territory sought to be an
nexed, shall have executed the petition here
inabove mentioned and duly acknowledged same 
as provided for acknowledgments of deeds. If 
such petition shall be granted and the ordinance 
hereinabove mentioned adopted by such govern
ing body, a certified copy of such ordinance to
gether with a copy or a duplicate of such peti
tion duly acknowledged as required for deeds 
by each and every person or corporation having 
an interest in such land, shall be filed in the 
office of the county clerk of the county in 
which such city is situated. 
[Acts 1939, 46th Leg., Spec.L., p. 520.] 

Art. 974e-3. Procedure for Annexation of Un
occupied Lands to Cities of 14,100 to 14,-
950 Population 

Sec. 1. . The owner or owners of any land or 
territory, which is vacant and without resi
dents, contiguous and adjacent to any city in 
this State having a population of not less than 
fourteen thousand, one _hundred (14,100) in
habitants and not more than fourteen thou
sand, nine hundred and fifty (14,950) inhabi
tants, according to the Federal Census last 
preceding the exercise of the power herein 
granted, may by petition in writing to the gov
erning body of such city request the annexa
tion of such contiguous and adjacent land and 
territory, describing the same by metes and 
bounds. The governing body of such city or 
town shall thereafter, not less than five (5) 
and not more than thirty (30) days after the 
filing of such petition, hear such petition and 
the arguments for and against the same and 
grant or refuse such petition as such govern
ing body may see fit. If such governing body 
shall grant such petition the said governing 
body by proper ordinance may receive and an
nex such territory as a part of said city. 
Thereafter the territory so received and an
nexed shall become a part of said city, and the 
said land and any future inhabitants thereof 
shall be entitled to all the rights and privileges 
of other citizens of such city, and shall be 
bound by. the acts and ordinances of such city. 

Sec. 2. No such petition for annexation of 
such contiguous and adjacent territory shall be 
received and acted upon by such governing 
body of such city unless and until each and ev
ery person and corporation owning each part 
of such land and territory sought to be an
nexed shall have executed the petition herein
above mentioned and duly acknowledged same 
as provided for acknowledgments for deeds. If 
such petition shall be granted and the ordi
nance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordi-
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nance together with a copy or a duplicate of 
such petition duly acknowledged as required 
for deeds by the owners of such land shall be 
filed in the office of the County Clerk of the 
county in which such city is situated. 
[Acts 1941, 47th Leg., p. 423, ch. 252.] 

Art. 974e-4. Procedure for Annexation of Un
occupied Lands to Cities of 1,583 to 1,602 
Population 

Sec. 1. The owner or owners of any land 
and/or territory, which is vacant and without 
residents, contiguous and adjacent to any city 
in this State having a population of not less 
than one thousand, five hundred and eighty
three ( 1,583) inhabitants and not more than 
one thousand, six hundred and two (1,602) in
habitants, according to the last preceding Fed
eral Census, may by petition in writing to the 
governing body of such city request the annex
ation of such contiguous and adjacent land and 
territory, describing the same by metes and 
bounds. The governing body of such city or 
town shall thereafter, and not less than five 
(5) and not more than thirty (30) days after 
the filing of such petition, hear such petition 
and the arguments for and against the same, 
and grant or refuse such petition as such gov
erning body may see fit. If such governing 
body shall grant such petition, the said govern
ing body by proper ordinance may receive and 
annex such territory as a part of said city. 
Thereafter the territory so received and an
nexed shall become a part of said city, and the 
said land and any future inhabitants thereof 
shall be entitled to all the rights and privileges 
of other citizens of such city; and shall be 
bound by the acts and ordinances of such city. 

Sec. 2. No such petition for annexation of 
such contiguous and adjacent territory shall be 
received and acted upon by such governing 
body of such city unless and until each and ev
ery owner of such land and territory sought to 
be annexed shall have executed the petition 
hereinabove mentioned and duly acknowledged 
same as provided for acknowledgments for 
deeds. If such petition shall be granted and 
the ordinance hereinabove mentioned adopted 
by such governing body, a certified copy of 
such ordinance together with a copy or a dupli
cate of such petition duly acknowledged as re
quired for deeds by each and every owner of 
such land, shall be filed in the office of the 
County Clerk of the county in which such city 
is situated. 
[Acts 1941, 47th Leg., p. 432, ch. 264.] 

Art. 974e-5. Procedure for Annexation of Un
occupied Lands to Cities or Towns of 900 
to 920 Population 

Sec. 1. The owner or owners of any land 
and/or territory, or the Board of Trustees of 
any public school, which occupies such territo
ry, which is vacant and without residents con
tiguous and adjacent to any city in this State 
having a population of not less than nine hun
dred (900) nor more than nine hundred and 

twenty (920) inhabitants, according to the last 
preceding Federal Census, may by petition in 
writing to the governing body of such city re
quest the annexation of such contiguous and 
adjacent land and territory, describing the 
same by metes and bounds. The governing 
body of such city or town shall thereafter, and 
not less than five (5) and not more than thirty 
(30) days after the filing of such petition, hear 
such petition and the arguments for and 
against the same, and grant or refuse such pe
tition as such governing body may see fit. If 
such governing body shall grant such petition, 
the said governing body by proper ordinance 
may receive and annex such territory as a part 
of said city. Thereafter the territory so re
ceived and annexed shall become a part of said 
city, and the said land and any future inhabi
tants thereof shall be entitled to all the rights 
and privileges of other citizens of such city; 
and shall be bound by the acts and ordinance 
of such city. 

Sec. 2. No such petition for annexation of 
such contiguous and adjacent territory shall be 
received and acted upon by such governing 
body of such city unless and until each and ev
ery person and corporation having any interest 
in such land and territory sought to be an
nexed, shall have executed the petition herein
above mentioned and duly acknowledged same 
as provided for acknowledgments of deeds. If 
such petition shall be granted and the ordi
nance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordi
nance together with a copy or a duplicate of 
such petition duly acknowledged as required 
for deeds by each and every person or corpora
tion having interest in such land, shall be filed 
in the office of the County Clei·k of the county 
in which such city is situated. 
[Acts 1941, 47th Leg., p. 1417, ch. 650.] 

Art. 974e-6. Procedure for Annexation of Un
occupied Lands to Cities of 3,944 to 3,964 

Sec. 1. The owner or owners of any land 
and/or territory, or the Board of Trustees of 
any public school, which occupies such territo
ry, which is vacant and without residents, con
tiguous and adjacent to any city in this state 
having a population of not less than three 
thousand nine hundred and forty-four (3,944) 
nor more than three thousand nine hundred 
and sixty-four (3,964) inhabitants, according to 
the last preceding Federal Census, may by peti
tion in writing to the governing body of such 
city request the annexation of such· contiguous 
and adjacent land and territory, describing the 
same by metes and bounds. The governing 
body of such city or town shall thereafter, and 
not less than five ( 5) and not more than thirty 
(30) days after the filing of such petition, hear 
such petition and the arguments for and 
against the same, and grant or refuse such pe
tition as such governing body may see fit. If 
such governing body shall grant such petition, 
the said governing body by proper ordinance 
may receive and annex such territory as a part 
of said city. Thereafter the territory so re-
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ceived and annexed shall become a part of said 
city, and the said land and any future inhabi
tants thereof shall be entitled to all the rights 
and privileges. of other citizens of such city; 
and shall be bound by the acts and ordinance 
of such city. 

Sec. 2. No such petition for annexation of 
such contiguous and adjacent territory shall be 
received and acted upon by such governing 
body of such city unless and until each and ev
ery person and corporation having any interest 
in such land and territory sought to be an
nexed, shall have executed the petition herein
above mentioned and duly acknowledged same 
as provided for acknowledgments of deeds. If 
such petition shall be granted and the ordi
nance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordi
nance together with a copy or a duplicate of 
such petition duly acknowledged as required 
for deeds by each and every person or corpora
tion having interest in such land, shall be filed 
in the office of the County Clerk of the county 
in which such city is situated. 
[Acts 1945, 49th Leg., p. 147, ch. 97.) 

Art. 974e-7. Annexation of Vacant Land to 
City of 2,315 to 2,400 

Sec. 1. The owner or owners of any land 
and/or territory, which is vacant and without 
residents, contiguous and adjacent to any city 
in this State having a population of not less 
than two thousand, three hundred and fifteen 
(2,315) inhabitants, and not more than two 
thousand, four hundred (2,400) inhabitants, ac
cording to the last preceding Federal Census, 
may by petition in writing to the governing 
body of such city request the annexation of 
such contiguous and adjacent land and territo
ry, describing the same by metes and bounds. 
The governing body of such city or town shall 
thereafter, and not less than five (5) and not 
more than thirty ( 30) days after the filing of 
such petition, hear such petition and the argu
ments for and against the same, and grant or 
refuse such petition as such governing body 
may see fit. If such governing body shall 
grant such petition, the said governing body by· 
proper ordinance may receive and annex such 
territory as a part of said city. Thereafter the 
territory so received and annexed shall become 
a part of said city, and the said land and any 
future inhabitants thereof shall be entitled to 
all the rights and privileges of other citizens 
of such city, and shall be bound by the acts 
and ordinances of such city. 

Sec. 2. No such petition for annexation of 
such contiguous and adjacent territory shall be 
received and acted upon· by such governing 
body of such city unless and until each and ev
ery person and corporation having any interest 
in such land and territory sought to be an
nexed, shall have executed the petition herein~ 
above mentioned and duly acknowledged same 
as provided for acknowledgments for deeds. If · 
such petition shall be granted and the ordi
nance hereinabove mentioned adopted by such 

3 West's Tex.Stats. & Codes--51 

governing body, a certified· copy of such ordi
nance together with a copy or a duplicate of 
such petition duly acknowledged as required 
for deeds by each and every person or corpora
tion having an interest in such land, shall be 
filed in the office of the county clerk of the 
county in which such city is situated. 
[Acts 1949, 51st Leg., p. 584, ch. 313.) 

Art. 974e-8. Annexation of Levee Improve
ment District; Effect; Contracts 

Sec. 1. Any city, including Home Rule cit
ies and those operating under General Laws or 
special charters, having a population in excess 
of four hundred twenty-five thousand ( 425,-
000) according to the last preceding Federal 
Census, which has heretofore annexed or may 
hereafter annex all of the territory within a 
levee improvement district organized under the 
laws of the State of Texas, shall take over the 
properties and assets and shall assume all 
debts, liabilities and obligations and perform 
all functions and services of such district, and 
such district shall be abolished. No abolish
ment of such levee improvement district shall 
affect or impair any existing contracts by and 
between such levee improvement district and 
any flood control district or other governmen
tal agency for operation or maintenance of lev
ees or other flood control works, but the cit.y 
shall assume the rights and obligations of the 
levee improvement district under such contract 
or contracts. In the event of annexation of the 
whole district, and the taking over of the as
sets and liabilities of such a district, the an
nexing city shall have the power and authority 
to refund, in whole or in part, any outstanding 
bonded indebtedness and provide for a suffi
cient sinking fund to meet the refunding bonds 
if any are issued. 

When less than all of the territory within 
any such district is so annexed, the governing 
authorities of such city and district shall be 
authorized to enter into contracts in regard to 
the division and allocation of duplicate and 
overlapping powers, functions and duties be
tween such agencies, and in regard to the use, 
management, control, purchase, conveyance, as
sumption and disposition of the properties, as
sets, debts, liabilities and obligations of such 
district; provided, however, that the amount of 
taxes levied by the levee improvement district 
against any parcel of real estate hereafter so 
annexed shall be credited against any ad valo
rem taxes levied against such parcel of real es
tate by the city. Any such district is expressly 
authorized to enter into agreements with such 
city for the operation of the district's utility 
systems and other properties by such city, and 

· may provide for the transfer, conveyance or 
sale of such systems and properties of what
ever kind and wherever situated (including 
properties outside the city) to such city_ upon 
such terms and conditions as may be mutually 
agreed upon by and between the governing 
bodies of such district and city. Such operat
ing contracts may extend for such period of 
time not exceeding thirty (30) years as may be 
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stipulated therein and shall be subject to 
amendment, renewal or termination by mutual 
consent of such governing bodies. No such 
contract shall contain any provision impairing 
the obligation of any existing contract of such 
city or district. 

In the absence of such contract, the district 
shall be authorized to continue to exercise all 
the powers and fur:ctions and be required to 
discharge such duties and obligations granted 
to it, or imposed upon it, by law, wholly unaf
fected by the annexation. The annexing city 
shall not be required or be obligated to per
form any drainage functions in the district; 
provided however, that the city may, with the 
consent of the district, construct and maintain 
drainage facilities therein consistent with the 
plan of reclamation of such district. The city 
may, however, perform all other municipal 
functions which it is authorized to perform 
and in which the district is not .. engaged, nor 
authorized to perform. -

Sec. 2. If any clause, phrase, sentence, 
paragraph, section or provision of this Act, or 
the application thereof to any particular per
son or thing, is held to be invalid, such invalid
ity shall not affect the remainder of this Act 
or the application thereof to any other person 
or thing. 

[Acts 1951, 52nd Leg., p. 561, ch. 326.] 

Art. 974f. Annexation of Streets, Highways 
and Alleys by Cities and Towns of 1245 to 
1260; Procedure 

All cities and towns within the State of Tex
as, having a population of not less than twelve 
hundred and forty-iive (1245) and not more 
than twelve hundred and sixty (1260), accord
ing to the last preceding census, may, by ordi
nance duly passed and enacted by the govern
ing bodies of such cities and towns, after the 
same shall have been advertised as provided by 
Article 1013 of the Revised Civil Statutes of 
1925, annex streets, highways, and alleys adja
cent to the city limits of such cities and towns, 
and incorporate such highways, streets, and al
leys within the corporate limits of such cities 
and towns. 
[Acts 1941, 47th Leg., p. 1417, ch. 649, § 1.] 

Art. 974f-1. Annexation of Streets, Highways 
and Alleys by Cities of 15,900 to 16,000 

Sec. 1. Any city incorporated and operating 
under the general laws of this State, having 
not less than 15,900 inhabitants nor more than 
16 000 inhabitants according to the last preced
ing federal census may, by ordinance duly 
passed and enacted by its governing bo~y, an
nex streets highways, and alleys contiguous 
and adjace~t to the city limits, and in~orporate 
such streets, highways, and alleys w1thm the 
corporate limits of the city. · 

Sec. 2. Before the governing body of a city 
may pass and enact the ordinance described in 
Section 1 of this Act, the governing body m.ust 
advertise the ordinance as provided by Article 

1013, Revised Civil Statutes of Texas, 1925, as 
amended. 
r Acts 1967, 60th Leg., p. 107, ch. 51, eff. Aug. 28, 
1967; Acts 1971, 62nd Leg., p. 1840, ch. 542, § 95, eff. 
Sept. 1, 1971.] 

Art. 974f-2. Annexation of Adjacent Streets, 
Highways and Alleys by Cities of 4,140 to 
4,160 

Sec. 1. Any city incorporated and operating 
under the general laws of this state, having a 
population of not less than 4,140 but less than 
4,160 according to the last preceding federal 
census may, by ordinance duly passed and en
acted by its governing body, annex streets, 
highways, and alleys contiguous and adjacent 
to the city limits, and incorporate those streets, 
highways, and alleys within the corporate lim
its of the city. 

Sec. 2. Before the governing body of a city 
may pass and enact the ordinance described in 
Section 1 of this Act, the governing body must 
advertise the ordinance as provided by Article 
1013, Revised Civil Statutes of Texas, 1925, as 
amended. 
[Acts 1971, 62nd Leg., p. 3068, ch. 1022, eff. June 15, 
1971.] 

Art. 97 4g. Annexation by Cities of Territory 
Occupied by Less Than Three Voters 

Sec. 1. The owner or owners of any land or 
territory, to the extent of one-half (lh) mile in 
width, which is vacant and without residents, 
or on which less than three (3) qualified vot
ers reside, contiguous and adjacent to any in
corporated city or town within this State, may 
by petition in writing to the governing body of 
such city or town request the annexation of 
such contiguous and adjacent land and territo
ry, describing the same by inetes and bounds, 
said petition to be duly acknowledged as re
quired for deeds by each and every person or 
corporation having an interest in said land. 
The governing body of such city or town shall 
thereafter, and not less than five ( 5) and not 
more than thirty ( 30) days after the filing of 
such petition, hear such petition and the argu
ments for and against the same, and grant or 
refuse such petition as such governing body 
may see fit. If such governing body shall 
grant such petition, the said governing body by 
proper ordinance may receive and annex such 
territory as a part of such city or town. 
Thereafter the territory so received and an
nexed shall become a part of such city or town, 
and the said land and any future inhabitants 
thereof shall be entitled to all the rights and 
privileges of other citizens of such city or 
town, and shall be bound by the acts and ordi
nances of such city or town. If such petition 
shall be granted and the ordinance hereinabove 
mentioned adopted by such governing body, a 
certified copy of such ordinance together with 
a copy or a duplicate of such petition shall be 
filed in the office of the county clerk of the 
county in which such city or town is situated. 

Sec. 2. The provisions of this Act shall be 
cumulative of all other laws on the subject of 



795 CITIES, TOWNS AND VILLAGES Art. 976 
annexation of land or territory by incorporated 
cities and towns in the State. 
[Acts 1049, 51st Leg., p. 451, ch. 243; Acts 1953, 
53rd Leg., p. 367, ch. 93, § 1.] 

Art. 974-1. Annexation by Petition and Elec
tion 

Territory adjoining the limits of any city 
having a population greater than 5,000 inhabi
tants according to the last preceding or any fu
ture Federal Census, and operating under the 
General Laws of Texas, may become a part of 
such city in the following manner: 

The inhabitants of such territory may peti
tion said city to order an election to be held 
within such territory for the purpose of voting 
upon the question of whether such territory 
shall become a part of such city. Such peti
tion shall contain a metes and bounds descrip
tion of the territory, which shall not be more 
than one mile in width, be accompanied by a 
plat of the territory, and shall be signed by 
100, or more, or by a majority, of the qualified 
electors residing within such territory. Upon 
the filing of such petition with the City Secre
tary or City Clerk of such city, the City Coun
cil may, by ordinance, order such election so 
requested. Such ordinance shall specify the 
day ·on which such election shall be held, desig
nate the place or places for holding such elec
tion, appoint the election officers, and pre
scribe the form of the ballot. Ten days notice 
of such election shall be given by posting a 
copy of such ordinance, certified by the City 
Secretary or City Clerk, in three public places 
in said territory, and by publishing the same 
for one time in some newspaper published in 
such territory or in such city. Such election 
shall be held in the manner prescribed. for gen
eral city elections; only qualified electors re
siding within such territory shall be permitted 
to vote and the cost of such election shall be 
paid by such city. Returns of such election 
shall be made to the City Council of such city, 
and shall be canvassed and the result of such 
election declared by the City Council by an or
der entered in its minutes, which order shall be 
conclusive of the authority to annex such terri
tory to such city. Should the results of such 
election show a majority in favor of becoming 
a part of such city, such City Council may by 
ordinance receive such territory as a part of 
such city. Thereafter, the territory so received 
shall be a part of such city, and the inhabi
tants thereof shall be entitled to all the rights 
and privileges of other citizens, and bound by 
the acts and ordinances made in conformity 
thereto and passed in pursuance of this title. 

[Acts 1949, 51st Leg., p. 363, ch. 187, § 1.] 

Art. 97 4-2. Contest of Annexation Proceeding 
To contest the validity of any annexation 

proceeding had under the provisions of .se~tion 
1 of this Act,1 such contestant shall, wit?m 60 
days after the effe.ctive d.ate ~f the or?mance 
annexing such territory, file ;vith t~e City S~c
retary or City Clerk of such city, written notice. 

and a written statement of the grounds . on 
which such contestant relies to sustain such 
contest. In the event no such contest is filed 
with the City Secretary or City Clerk in the 
manner and within. the time above stated, it 
shall be conclusively presumed that said elec
tion as held and the results thereof as declared 
by the City Council or City Commission, are in 
all respects valid and final and binding upon 
all courts. The provisions of Chapter 9, Title 
50, of the Revised Civil Statutes of the State 
of Texas of 1925, and amendments thereto, not 
in conflict herewith, shall be applicable to all 
proceedings contesting the validity of any an
nexation proceeding had under Section 1 here
of, so far as applicable. 
[Acts 1949, 51st Leg., p. 363, ch. 187, § 2.] 

1 Article 974-1. 

Art. 975. Segregating Territory 
Whenever fifty qualified voters of any terri

tory within the limits of any incorporated town 
shall sign and present a petition to the mayor 
of such city, praying that such territory, set
ting the same out by metes and bounds, be de
clared no longer a part of such town, the may
or thereof shall order an election within thirty 
days thereafter to be held at the different vot
ing precincts of said town; and if a majority 
of the legal voters of said town voting at such 
election cast their votes in favor of discontinu
ing said territory as a part of said town, the 
mayor of said city shall declare such territory 
no longer a part of said city, and shall enter 
an order to that effect on the minutes or 
records of the city council; and from and after 
the date of such order, said territory shall 
cease to be a part of said town; provided, no 
city or town shall thus be reduced to a less 
area than one square mile or one mile in diam
eter around the center of the original corpo
rate limits. 
[Acts 1925, S.B. 84.] 

Art. 976. Liable for Debts 
Whenever any territory shall withdraw as 

above provided, and such city or town shall at 
the time of such withdrawal owe any debts by 
bond or otherwise, such withdrawing territory 
shall not be released from the payment of its 
pro rata of such indebtedness; but it shall be 
the duty of said city council to continue to levy 
an ad valorem tax each year on the property of 
such territory of the same rate as is levied upon 
other property of such city, until the taxes col
lected from said territory shall equal its pro 
rata share of the indebtedness of said city or 
town at the time of the withdrawal. The taxes 
so collected shall be charged only with the cost 
of levying and collecting the same, and the same 
shall be applied exclusively to the payment of 
said pro rata share of indebtedness. Nothing 
herein shall be construed to prevent the inhabi
tants of said territory from paying in full, at 
any time, their pro rata share of the indebted
ness of said city. 
[Acts 1925, S.B. 84.] 
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Art. 976a. 
ti on 

Zoning Ordinances. Upon Annexa-

Sec. 1. From and after the effective date of 
this Act, before any municipal corporation or 
city existing, or which may hereafter come into 
existence, as provided by Title 28 of the Re
vised Civil Statutes of this State, and which 
municipal corporation or city has in effect a 
comprehensive zoning ordinance as prescribed 
by the State Statutes, may be annexed to or in
corporated into another such municipal corpo
ration or city, the annexation ordinance or con
solidation proceedings combining or incorpo
rating such zoned territory, shall provide for 
and adopt the identical comprehensive zoning 
for such zoned territory as same existed prior 
to any such annexation to or incorporation by 
another or new municipal corporation. Any at
tempted annexation or incorporation of such 
zoned territory without an ordinance adopting 
the comprehensive zoning as the same existed 
prior to incorporation of such territory into a 
larger or another municipal area shall render 
any such attempted proceedings void. Such 
zoning ordinance shall be administered and en
forced by the governing body within the com
bined municipal boundaries, as provided by 
law. 

Sec. 2. Thereafter such zoning ordinance as 
adopted in the incorporation or annexation or
dinance shall not be repealed, altered or 
amended except by an election at which only 
the qualified voters residing in the zoned terri
tory as it existed prior to being consolidated 
shall be eligible to vote. 

Sec. 3. Nothing in this Act shall be con
strued so as to permit consolidation or annexa
tion of any such municipal corporation or city 
without a vote of the people thereof, as now 
provided by law. 

Sec. 4. If any word, clause, sentence or 
Section of this Act shall be declared invalid, 
such holding shall not affect any other word, 
clause, sentence or Section of this Act. 
[Acts 1949, 51st Leg., p. 729, ch. 392.] 

Art. 976b. Ascertainment of Population; Val
idation of Acts 

All actions of the governing bodies of incor
porated cities and towns in this State to ascer
tain the population of any such city or town 
which are evidenced by resolution or ordinance 
entered in its minutes, and all elections, elec
tion orders and other proceedings of every na
ture and kind in any manner dependent upon 
population affecting any such city or town are 
in all things ratified and confirmed, regardless 
of the population of such city or town as 
shown by the last Federal Census. 
[Acts 1949, 51st Leg., p. 963, ch. 530, § 1.] 

Art. 976c. Validation of Certain Contracts of 
Cities of 900,000 

Sec. 1. This Act is applicable only to cities 
(including Home Rule Cities) having a popula
tion in excess of 900,000, according to the last 

preceding Federal Census or any future Feder
al Census. 

Sec. 2. In every instance where the govern
ing body of an incorporated city (including 
Home Rule Cities) in this State has, prior to 
the date when this Act becomes effective, en
tered into contracts involving terms in excess 
of five (5) years for the use of land or interest 
in land owned or to be acquired by such city 
and for the purchase of services related to gar
bage disposal and for the disposal of garbage 
on a contract basis and has, prior to the date 
when this Act becomes effective, adopted or
ders or ordinances to authorize or ratify execu
tion of such contracts, all such contracts and 
all proceedings, governmental acts, ordinances, 
orders, resolutions and other instruments thus 
adopted or executed by or in behalf of the gov
erning body of any such incorporated city (in
cluding Home Rule Cities) relating thereto are 
hereby in all things validated, ratified, con
firmed and approved. It is expressly provided, 
however, that this Act shall neither apply to 
nor validate, ratify or confirm any contract ex
ecuted by any city (including Home Rule Cit
ies) the validity of which is involved in litiga
tion at the time this Act becomes effective. 

Sec. 3. The Legislature hereby finds and 
declares that the enactment of this legislation 
is in fulfillment of the duty conferred upon it 
by the Constitution of the State of Texas 
wherein it is required to pass such laws as 
may be appropriate for the promotion of the 
health and public welfare of the inhabitants of 
this State, and that the contracts and proceed
ings hereby ratified, confirmed and validated 
and the contracts hereby authorized to be nego
tiated are for the protection and preservation 
of the health and public welfare of the inhab
itants of this State, and that the matters 
herein set forth and the subject matter of this 
legislation are of public convenience, necessity 
and use, and essential to the accomplishment 
of such purposes and that this Act therefore 
operates on a subject in which the State and 
the public at large are interested and that this 
legislation is for a public purpose and use and 
promotes the public interest and welfare of 
this State. 
[Acts 1965, 59th Leg., p. 639. ch. 314, eff. June 1, 
1965.] . 

Acts 1966, 59th Leg., 1st C.S., H.C.R. No. 15, p. 32 pro
vides in part as follows: "Resolved, That the House of 
Representatives of the 59th Legislature of Texas, 1st 
Called Session, the Senate concurring, clarify that the 
legislative intent in passing House Bill No. 869, Chapter 
314, Acts of the Fifty-ninth Legislature, Regular Session, 
was not to authorize the diversion of bond funds or any 
o~her action contrary to the charter and ordinances of the 
city concerned or of the statutes of the State of Texas 
save and except the right to enter contracts for longer 
than five years' duration." 

CHAPTER TWO. OFFICERS AND 
THEIR ELECTION 

Ar~icle 

977. City Officials. 
978. Election. 
978a. Date of Election in Home Rule Cities. 
978b. Joint Elections· in Cities and School Districts 
979. Ward Election of Councilmen. · 
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Article 
980. Conduct of the Election. 
980a. Election of Governing Body on Place System in 

Cities of 5,550 to 5,560. 
980b. Election of Aldermen by Place System in Cities and 

Towns not Divided into Wards 
981, 982. Repealed. · 
983. Installation of Officers. 
984 to 986. Repealed. 
987. Qualifications of Officers. 
988. Limitations of Councilmen. 
989. Vacancy or Vacancies. 
990. Special Election. 
991. Mayor Pro Tempore. 
992. Change of Wards. 

Art. 977. City Officials 
The municipal government of the city shall 

consist of a city council composed of the mayor 
and two (2) aldermen from each ward a ma
jority of whom shall constitute a quo1:um for 
the transaction of business, except at called 
meetings, or meetings for the imposition of 
taxes, when two-thirds (YJ) of a full board 
shall be required, unless otherwise specified, 
provided that where the city or town is not di
vided into wards, the city council shall be com
posed of the mayor and five (5) aldermen, and 
the provisions of this title relating to proceed
ings in a ward shall apply to a whole city or 
town. The above-named officers shall be elect
ed by the qualified electors of the city for a 
term of two (2) years. Other officers of the 
corporation shall be a treasurer, an assessor 
and collector, a secretary, a city attorney, a 
marshal, a city engineer, an9 such other offi
cers and agents as the city council may from 
time to time direct, who may either be appoint
ed or elected as provided by ordinance. The 
city council may confer the powers and duties 
of one or more of these offices upon other offi
cers of the city. 
[Acts 1925, S.B. 84; Acts 1949, 51st Leg., p. 375, ch. 
199, § .1.] 

Art. 978. Election 
An election shall be held annually in each 

ward of said city on the first Saturday in 
April, at such places as the city council may 
direct, and of which twenty days' notice shall 
be given. Such election shall be ordered and 
notice thereof given, and the election officers 
and watchers appointed, as provided by the 
general laws pertainill'g to elections. The elec
tion officers must be qualified voters in the 
city. The city council shall provide for their 
compensation. 
[Acts 1925, S.B. 84; Acts 1967, 60th Leg., p. 1930, · 
ch. 723, § 73, eff. Aug. 28, 1967.] 

Art. 978a. Date of Election in Home Rule Cit
ies 

Sec. 1. The governing body of any Home 
Rule City is authorized to set the date of elec
tion of officers of such city. 

Sec. 2. [Designated as art. 978b and 
amended]. 
[Acts 1965, 59th Leg., p. 972, ch. 467, eff. Aug. 30, 
1965.] 

Art. 978b. Joint Elections in Cities and 
School Districts 

Whenever an election of members of the 
board of school trustees of any school district 
all or part of which is located within all o; 
part of the territory of any home rule city or 
general law city, is to be held on the same day 
as ~n electi.on of city officers of such city, the 
various officers, boards or bodies charged with 
the duty of appointing the election officers 
providing the supplies, canvassing the returns' 
and paying the expenses of such elections may 
agree to hold the elections jointly and may 
agree upon the method for allocating the ex
penses for the joint election. Resolutions re
citing the terms of the agreement shall be 
adopted by each of the participating boards or 
bodies. The agreement may provide for use of 
a single ballot form at each polling place, to 
contain all the offices to. be voted on at that 
P?lling place, or for separate ballot forms, pro
vided that all the offices and candidates for 
each city shall appear on the same ballot and 
all the offices and candidates for each school 
d~strict shall appear on the same ballot; pro
vided further, that no voter shall be given a 
ballot containing the name of any candidate 
for whom the voter is ineligible to vote. One 
set of election officers may be appointed to 
conduct the joint election, and any person oth
erwise qualified who is a resident of either the 
city or school district concerned shall be eligi
ble to serve as an election officer. Poll lists, 
tally sheets, and return forms for the various 
elections may be combined in any manner con
venient and adequate to record and report the 
results of each election, and one set of ballot 
boxes and one stub box may be used for receiv
ing all ballots and ballot stubs for the joint 
election. Returns on joint or separate forms 
may be made to, and the canvass made by, each 
officer, board or body designated by law to re
ceive and canvass the returns of each election, 
or one of such officers, boards or bodies may 
be designated to receive and canvass the re
turns for the joint election and to report the 
results of each election to the proper authority. 
Where the counted ballots for two or more of 
the elections are deposited in a single ballot 
box, the box containing the counted ballots 
shall be returned to the officer or board desig
nated in the agreement, which shall be an offi
cer or board designated by law to receive and 
preserve the counted ballots for one of the 
elections constituting a part of the joint elec
tion. 
[Acts 1965, 59th Leg., p. 972, ch. 467, § 2, eff. Aug. 30, 
1965; Acts 1967, GOth Leg., p. 1931, ch. 723, § 74, eff 
Aug. 28, 1967.] . 

Art. 979. Ward Election of Councilmen 
At the first election under this title there 

shall be elected a mayor, and two aldermen 
from each ward, one of whom shall hold office 
for one year, and the other for two years from 
the date of their election, to be determined by 
lot at the first regular meeting after said elec
tion. At each annual election thereafter there 
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shall be elected one alderman from each ward, 
who shall hold office for two years. If the city 
or town is not divided into wards, the city 
council may determine by ordinance what num
ber of aldermen shall go out of office in one 
year, and the manner of deciding which shall 
hold for the long term and which for the short 
term. 
[Acts 1925, S.B. 84.] 

Art. 980. Conduct of the Election 
The ballots for each ward shall be taken sep

arately. Except as otherwise provided in this 
chapter, the election shall be held and the re
turns thereof shall be made and canvassed in 
accordance with the general laws pertaining to 
municipal elections, and the persons receiving 
the highest number of votes for the respective 
offices shall be declared elected. In the first 
election held hereunder, the two persons from 
the same ward receiving the highest number of 
votes in the city for aldermen of the wards for 
which they are candidates shall be declared 
elected aldermen of such wards. 
[Acts 1925, S.B. 8·1; Acts 1963, 58th Leg., p. 1017, 
ch. 424, § 119.] 

Art. 980a. Election of Governing Body on 
Place System in Cities of 5,550 to 5,560 

The governing body of a city with a popula
tion larger than 5,550 but smaller than 5,560, 
according to the last preceding federal census, 
may, by ordinance, provide that the members of 
the governing body shall be elected on the 
place system rather than the precinct system. 
[Acts 1965, 59th Leg., ll· 1095, ch. 526, eff. Ang. 30. 
1965; Acts 1971, 62nd Leg., p. 1839, ch. 542, § 93, eff. 
Sept. 1, 1971.] 

Art. 980b. Election of Aldermen by Place 
System in Cities and Towns not Divided 
into Wards 

In any city or town not divided into wards 
and incorporated under the general laws, and 
which city or town elects i.ts aldermen from the 
city at large, at least sixty (60) days prior to 
any regular city election the city council may 
by ordinance provide that aldermen shall be 
elected by the place system. As soon as possi
ble after the enactment of such ordinance, the 
city council shall assign place numbers to the 
offices of aldermen then held by the incumbent 
members thereof. Thereafter, as terms of in
cumbent aldermen expire, any candidate for 
the office of alderman in any city election in 
such city or town shall file his application for 
a specific place on the council, such as, "Alder
man, Place No. l", "Alderman, Place No. 2", 
"Alderman, Place No. 3", "Alderman, Place No. 
4", or "Alderman, Place No. 5." In such elec
tion the ballot shall show each office of alder
man as a separate office by place number, with 
the name of each candidate printed thereon un
der the specific office for which he is a candi
date. 
[Acts 1967, 60th Leg., p. 293, ch. 138, § 1, eff. Aug. 28, 
1967.] 

Arts. 981, 982. Repealed by Acts 1963, 58th 
Leg., p. 1017, ch. 424, §§ 119, 121 

Art. 983. Installation of Off ice rs 
The newly elected officers may enter upon 

their duties on the fifth day thereafter, Sun
days excepted. If any such officer fails to 
qualify within thirty days after his election, 
his office shall be deemed vacant, and a new 
election held to fill the same. The city coun
cil-elect shall meet at the usual place of meet
ing on the fifth day, Sundays excepted, after 
their election or as soon thereafter as possible, 
and be installed under the provisions of this ti
tle. 
[Acts JD25, S.B. 84.] 

Arts. 984 to 986. Repealed by Acts 1963, 58th 
Leg., p. 1017, ch. 424, §§ 119, 121. 

Art. 987. Qualifications of Officers 
No pe1·son shall be eligible to the office of 

mayor unless he is a qualified elector and has 
resided twelve months next preceding the elec
tion within the city limits. To be eligible for 
aldermen, one must reside in the ward from 
which he may be elected at the time of his 
election. If any alderman removes from the 
ward in which he was elected, his office shall 
be deemed vacant. 
[Acts 1925, S.B. 84.] 

Art. 988. Limitations of Councilmen 
No member of the city council shall hold any 

other employment or office under the city gov
ernment untiJl he is a member of said council, 
unless herein otherwise provided. No member 
of the city council, or any other officer of the 
corporation, shall be directly or indirectly in
terested in any work, business or contract, the 
expense, price or consideration of which is 
paid from the city treasury, or by an assess
ment levied by an ordinance or resolution of 
the city council, nor be the surety of any per
son having a contract, work or business with 
said city, for the performance of which securi
ty may be required, nor be the surety on the 
official bond of any city offi~er. 
[Acts 1925, S.B. 84.] 

1 So in enrolled bill. Probably should read "while". 

Art. 989. Vacancy or Vacancies 
In the event of a vacancy or vacancies from 

any cause in the office of mayor or alderman, 
such vacancy or vacancies may be 'filled as fol
lows: 

(a) If no more than one vacancy on the 
city council exists, a majority of the re
maining members of the city council may 
fill such vacancy by appointment, such ap
pointee to serve until the next regular city 
election; provided, however, in filling 
such vacancy, the mayor, if any, shall have 
a vote only in the event of a tie. 

(b) In lieu of filling one vacancy on the 
· city council by appointment as provided 
for in paragraph (a) above, a special elec
tion may be called to fill such vacancy. 

( c) If two or more vacancies on the city 
council exist at the same time, a special 
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election shall be called to fill such vacan

'·' cies. 
( d) Any special election to fill a vacan

cy or vacancies shall be ordered, held, and 
conducted in accordance with the general 
laws of the State of Texas. 

(e) In the event of a vacancy in any 
other office in the city, the mayor or act
ing mayor shall fill such vacancy by ap
pointment, to be confirmed by the city 
council. 

[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 1017, 
ch. 424, § 119; Acts 1965, 59th Leg., p, 974, ch. 469, 
§ l.] 

Art. 990. Special Election 
Whenever a vacancy occurs by resignation or 

otherwise, in the municipal offices of any in
corporated city or towri in this State, so that 
the vacancy cannot be filled under the charter 
of said city or town, or under the laws of this 
State now in force, then the commissioners 
court of said county in which said town or city 
is situated, upon a petition of not less than 
twenty-six tax paying voters living in such 
city, shall order an election to be held to fill 
such vacancy, giving notice of not less than 
ten days in the usual manner provided for such 
elections, which shall be held in like manner as 
similar elections and the officers so elected 
shall in like manner be qualified and installed. 
[Acts 1925, S.B. 84.] 

Art. 991. Mayor Pro Tempore 
At the first meeting of each new council, or 

as soon thereafter as practicable, one of the al
dermen shall be elected president pro tempore, 
who shall hold his office for one year. In case 
of the failure, inability or refusal of the mayor 
to act, the president pro tempore shall perform 
the duties and receive the fees and compensa
tion of the mayor. 
[Acts 1925, S.B. 84.] 

Art. 992. Change of Wards 
The wards of each city accepting the provi

sions of this title shall be and remain un
changed by its acceptance. The city council 
shall have power from time to time to cause a 
division of said city to be made into as many 
wards as they may deem necessary, and for the 
good of the inhabitants of said city, and may 
change the boundaries of the same. No ~uch 
division or change shall be made unless it be 
done at least three months preceding the city 
election next ensuing; and said wards so es
tablished shall contain as far as practicable an 
equal number of voters. 
[Acts 1925, S.B. 84.] 

CHAPTER THREE. DUTIES AND 
POWERS OF OFFICERS 

Article 
993. Oath. 
994. Duties of Mayor. 
995. Special Police Force. 
996. Powers of the Mayor. 

Article 
997. Ordinances and Resolutions. 
998. Police Officers. 
998a. Police Reserve Force. 
999. Marshal, Duties, etc. 
999a. Marshal May be Dispensed With. 
999b. Law Enforcement Officers; Interlocal Assistance. 
999c. Payment of Hospitalization Costs for Peace Officers 

and Firemen. 
1000. Secretary, Duties, etc. 
1001. Treasurer, Duties, etc. 
1002. Control of Officers. 
1003. Qualifications of Appointee. 
1004. Officer Disqualified. 
1005. Resignation of Officers. 
1006. Removal of Officers. 

Art. 993. Oath 
Every person elected or appointed to fill an 

office under this title shall, before entering 
upon the duties of his office, take and sub
scribe the official oath. The city council by 
ordinance may require such additional oath as 
it may deem best calculated to secure faithful
ness in the performance of their duties by such 
officers. 
[Acts 1925, S.B. 84.] 

Art. 994. Duties of Mayor 

The mayor shall be the chief executive offi
cer of said corporation, and shall be active at 
all times in causing the laws and ordinances of 
said city to be duly executed and put in force. 
He shall inspect the conduct of all subordinate 
officers in the government thereof, and, shall 
cause all negligence, carelessness and other vi
olations of duty to be prosecuted and punished. 
He shall have power, if in his judgment the 
good of the city may require it, to summon 
meetings of the city council; and he shall com
municate to that body such information and 
recommend such measures as may tend to the 
improvement of the finances, the police, health 
security, cleanliness, comfort, ornament and 
good government of said city. 
[Acts 1925, S.B. 84.] 

Art. 995. Special Police Force 
Whenever the mayor deems it necessary, in 

order to enforce the laws of the city, or to 
avert danger, or to protect life or property, in 
case of riot or any outbreak or calamity or 
public disturbance, or when he has reason to 
fear any serious violation of law or order, or 
any outbreak or any other danger to said city, 
or the inhabitants thereof, he shall summon 
into service as a special police force, all or as 
many of the citizens as in his judgment may be 
necessary. Such summons may be by procla
mation or other order addressed to the citizens 
generally, or those of any ward of the city, or 
subdivision thereof, or may be by personal no
tification. Such special police force while in 
service, shall be subject to the orders of the 
mayor, shall perform such duties as he may re
quire, and shall have the same power while on 
duty as the regular police force of said city. 
[Acts 1925, S.B. 84.] 
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Art. 996. Powers of the Mayor 
The mayor shall have power to administer 

oaths of office. He shall have authority in 
case of a riot or any unlawful assemblage, or 
with a view to preserve peace and good order 
in said city, to order and enforce the closing 
of any theatre, ball room, or other place of 
resort, or public room or building, and may or
der the arrest of any person violating in his 
presence, the laws of this State, or any ordi
nance of the city. He shall perform such other 
duties and possess·. and exercise such other 
power and authority as may be prescribed and 
conferred by the city council. 
[A.cts 1925, S.B. 84.] 

Art. 997. Ordinances and Resolutions 
All ordinances and resolutions adopted by 

the council shall, before they take effect, be 
placed in the office of the city secretary; and 
the mayor shall sign those he approves. Such 
as he shall not sign, he shall return to the city 
council with his objections thereto. Upon the 
return of any ordinance or resolution by the 
mayor, the vote by which the same was passed 
shall be reconsidered. If, after such reconsid
eration, a majodty of the whole number of al
dermen agree to pass the same, and enter their 
votes on the journal of their proceedings, it 
shall be in force. If the mayor shall neglect to 
approve or object to any such proceedings for 
a longer period than three days after the same 
shall be placed in the secretary's office as 
aforesaid, the same shall go into effect. 
[A.cts 1925, S.B. 84.] 

Art. 998. Police Officers 
The city or town council in any city or town 

in this State, incorporated under the provi
sions of this title may, by ordinance, provide 
for the appointment, term of office and qualifi
cations of such police officers as may be 
deemed necessary. Such police officers so ap
pointed shall receive a salary or fees of office, 
or both, as shall be fixed by the city council. 
Such council may, by ordinance, provide that 
such police officers shall hold their office at 
the pleasure of the city council, and for such 
term as the city council directs.· Such police 
officers shall give bond for the faithful per
formance of their duties, as the city council 
may require. Such officers shall have like 
powers, rights, authority and jurisdiction as 
are by said title vested in city marshals. Such 
police officers may serve all process issuing 
out of a corporation court anywhere in the 
county in which the city, town or village is sit
uated. If the city, town or village is situated 
in more than one county, such officers may 
serve the process throughout those counties. 
[A.cts 1925, S.B. 84; A.cts 1967, 60th Leg., p. 1171, 
ch. 523, § 2, eff. A.ug. 28, 1967.] 

Art. 998a. Police Reserve Force 
(a) The governing body of any city, town, or 

village may provide for the establishment of a 
police reserve force. Members of the police re-

serve force, if authorized, shall be appointed at 
the discretion of the chief of police and shall 
serve as peace officers during the actual dis
charge of official duties. 

(b) The governing body shall establish qual
ifications and standards of training for mem
bers of the police reserve force, and may limit 
the size of the police reserve force. 

(c) No person appointed to the police re
serve force may carry a weapon or otherwise 
act as a peace officer until he has been ap
proved by the· governing body. After approval, 
he may carry a weapon only when authorized 
by the Chief of Police, and when discharging 
official duties as a duly constituted peace offi
cer. 

( d) Members of the police reserve force 
serve at the discretion of the chief of police 
and may be called into service at any .time the 
chief of police considers it necessary to have 
additional officers to preserve the peace and 
enforce the law. 

(e) Members of the police reserve force may 
serve without compensation but the governing 
body may provide uniform compensation for 
members of the police reserve force. The com
pensation shall be based solely upon time 
served by a member of the police reserve force 
while in training for, or in the performance of, 
official duties. 

(f) The governing body may provide hospital 
and medical assistance to a member of the po
lice reserve force who sustains injury in the 
course of performing official duties in the 
same manner as provided by the governing 
body for a full time police officer, and reserve 
officers shall be eligible for death benefits as 
set out in Chapter 86, Acts of the 60th Legisla
ture, Regular Session, 1967, as amended (Arti
cle 6228f, Vernon's Texas Civil Statutes), pro
vided, however, that nothing in this Act shall 
be construed to authorize or permit a member 
of the police reserve force to become eligible 
for participation in any pension fund created 
pursuant to State statute to which regular of
ficers may become a member by payroll deduc
tions or otherwise. 

(g) Reserve police officers shall act only in 
a supplementary capacity to the regular police 
force and shall in no case assume the full time 
duties of regular police' officers without first 
complying with all requirements for such regu
lar police officers. 

(h) This Act does not limit the power of the 
mayor of any general-law city to summon into 
service a special police force, as provided by 
Article 995, Revised Civil Statutes of Texas, 
1925. 
r Acts 1971, 62nd Leg., p. 2532, ch. 829, § 3, eff. Aug. 
30, 1971.] ).\\, l'\.. 

Art. 999. Marshal, Duties, etc. 
The marshal of the city shall be ex officio 

chief of police, and may appoint one or more 
deputies which appointment shall only be valid 
upon the approval of the city council. Said 
marshal shall, in person or by deputy, attend 
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upon the corporation court while in session 
an~ shall promptly and faithfully execute ali 
writs and process issued from said court. For 
~he purpose of executing all writs and process 
i~sued from the corporation court, the jurisdic
tion of the marshal extends to the boundaries 
o~ the county in which the corporation court is 

. situated. If the corporation court is in a city 
:Vh~ch. is. situated in more than one county, the 
Jurisdiction of the marshal extends to all those 
coun_ties. He shall have like power, with the 
sheriff of the county, to execute warrants· he 
s~all be active in quelling riots, disorder' and 
disturbance of the peace within the city limits 
and ~hall t3:ke into custody all persons so of
fendmg agamst the peace of the city and shall 
have authority to take suitable and sufficient 
bail for the appearance before the corporation 
court of any person charged with an offense 
against the ordinance or laws of the city. It 
shall be his duty to arrest, without warrant all 
violators ?f the public peace, and all who' ob
struct or mterfere with him in the execution of 
the duties of his office or who shall be guilty 
of any disorderly conduct or disturbance what
ever; to prevent a breach of the peace or pre
serve quiet and good order, he shall have au
thority to close any theatre, ballroom or other 
place or building of public resort. In the pre
vention and suppression of crime and arrest of 
o_ffenders, he shall have, possess and execute 
like power, authority, and jurisdiction as the 
sheriff. He shall perform such other duties 
and possess such other powers and authority 
as the city council may by ordinance require 
and confer, not inconsistent with the Constitu
tion and laws of this State. The marshal shall 
give such bond for the faithful performance of 
his duties as the city council may require. He 
shall receive a salary or fees of office, or both, 
to be fixed by the city council. The governing 
body of any city or town having less than five 
thousand inhabitants according to the preced
ing Federal census, may by an ordinance, dis
pense with the office of marshal, and at the 
same time by such ordinance confer the duties 
of- said office upon any peace officer of the 
county, but no marshal elected . by the people 
shall be removed from his office under the pro
visions of this article. 
[Acts 1925, S.B. 84; Acts 1967, 60th Leg., p. 1172, ch. 
523, § 3, eff. Aug. 28, 1967; Acts 1969, 61st Leg., p. 
1605, ch. 496, § 2, eff. June 10, 1969.] 

Art. 999a. Marshal May be Dispensed With 
The governing body of any city or town oper

ating under the general laws having less than 
five thousand (5,000) inhabitants acco1·ding to 
the last preceding 'Federal Census, may by or
dinance, dispense with the office of marshal, 
and at the same time by such ordinance confer 
the duties of said office upon a city police offi
cer to be appointed as the city council shall di
rect. 
[Acts 1949, 51st Leg., p. 375, ch. 199, § 2.] 

Art. 999b. Law Enforcement Officers· Inter-
local Assistance · ' 

Sec. 1. "Municipality" as used herein 
~eans any. city or ~own, including home-rule 
city or a ~ity operatmg under the general law 
or a specrnl charter. "Law enforcement offi
?er" as used herein means any policeman, sher
iff, or deputy sheriff, constable, or deputy con
stable, marshal, or deputy marshal. 

Sec. 2. Any county or municipality shall 
have the power by resolution or order of its 
governing body to make provision for or to au
thorize its major or chief administr~tive offi
cer, chief of police or marshal to make provi
sion for, its regularly employed law enforce
~ei:it officers to assist any other county or mu
mc1pality, when in the opinion of the mayor or 
other officer authorized to declare a stat~ of 
civil emergency in such other county or munic
ipality, there exists in such other county or 
municipality a need for the services of addi
tional law enforcement officers to protect the 
health, life, and property of such other county 
or municipality, its inhabitants, and the visi
tors thereto, by reason of riot, unlawful assem
bly characterized by the use of force and vio
lence, or threat thereof by three or more per
sons acting together or without lawful authori
ty, or during time of natural disaster or man
made calamity. 

Sec. ~a. A county ~>r municipality may by 
~·esolubon or order of its .governing body enter 
rnto an agreement with any neighboring munic
i~ality or contiguous county to form a mutual 
aid law enforcement task force to cooperate in 
the investigation of criminal activity and en
forcement of the laws of this state. Peace of
ficer~ employed by counties or municipalities 
entering mto such agreements shall have only 
such additional investigative authority 
throughout the region as may be set forth in 
the agreement. The counties or municipalities 
shall provide for compensation' of peace offi
cers involved in the activities of a mutual aid 
law enforcement task force, which provision 
for compensation shall be contained in the 
agreement. 

A law enforcement officer employed by a 
county or municipality covered by an agree
ment authorized by this section may make ar
rests outside the county or municipality in 
which he is employed, but within the area cov
ered by the agreement, provided however, that 
the law enforcement agencies within such 
county or municipality shall be notified of 
such arrest without delay. Such notified agen
cy shall make available the notice of such ar
rest in the same manner as if said arrest were 
made by a member of the law enforcement 
agency of said county or municipality. 

Sec. 3. While any law enforcement officer 
regularly employed as such in one county or 
municipality is in the service of another county 
or municipality pursuant to this Act he shall 
be a peace officer of such other coun'ty or mu
nicipality and be under the command of the 



Art. 999b TITLE 28 802 

law enforcement officer therein who is in 
charge in that county or municipality, with all 
the powers of a regular law enforcement offi
cer in such other county or municipality, as 
fully as though he were within the county or 
municipality where regularly employed and his 
qualification, respectively, for office where 
regularly employed shall constitute his qualifi
cation for office in such other county or mu
nicipality, and no other oath, bond, or compen
sation need be made. 

Sec. 4. Any law enforcement officer who is 
ordered by the official designated by the gov
erning body of any county or municipality to 
perform police or peace duties outside the ter
ritorial limits of the county or municipality 
where he is regularly employed as such officer, 
shall be entitled to the same wage, salary, pen
sion, and all other compensation and all other 
rights for such service, including injury or 
death benefits, the same as though the service 
had been rendered within the limits of the 
county or municipality where he is regularly 
employed, and shall also be paid for any rea
sonable expenses of travel, food, or lodging 
that he may incur while on duty outside such 
limits. 

Sec. 5. All wage and disability payments, 
pension payments, damage to equipment and 
clothing, medical expense, and expenses of 
travel, food, and lodging shall be paid by the 
county or municipality regularly employing 
such law enforcement officer. Upon making 
such payments, the county or municipality that 
furnished the services shall, when it so re
quests, be reimbursed by the county or munici
pality whose authorized official requested the 
services out of which the payments arose. 
Each such county or municipality is hereby ex
pressly authorized to make such payments and 
reimbursements notwithstanding any provision 
in its charter or ordinances to the contrary. 
[Acts 1969, 6lst Leg., p. 201, ch. 81, eff. April 17, 1969; 
Acts 1973, 63rd Leg., p. 1626, ch. 587, § l, eff . .Tune 
15, 1973.] 

Art. 999c. Payment of Hospitalization Costs 
for Peace Officers and Firemen 

Sec. 1. As used in this Act: 
(1) "Peace officer" means a peace offi

cer as defined in Article 2.12, Code of 
Criminal Procedure, 1965, as amended. 

(2) "City" means an incorporated city 
or town, whether operated under a home
rule charter or incorporated under the 
general laws of this state. 

Sec. 2. If a peace officer or fireman em
ployed by a city sustains an injury in the per
formance of his duties which results in perma
nent incapacity for work and requires constant 
confinement in a hospital or other institution 
providing medical treatment, the city may pay 
all costs of such confinement in excess of 
amounts which are paid under any policy of in
surance or by another governmental entity. 

Sec. 3. To the extent it is permitted to 
make payments under this Act, the city is sub-

rogated to the rights of the peace officer or 
fireman in a suit against a third party because 
of the injury. 

Sec. 4. To receive funds under this Act, a 
peace officer or fireman must furnish the gov
erning body of the city: 

(1) proof that he sustained an injury in 
the course of his duties resulting in per
manent incapacity for work and requiring 
constant confinement for medical treat
ment; 

(2) proof of the portion of the cost of 
confinement not paid under any policy of 
insurance or by another governmental en
tity; and 

(3) any other information or evidence 
required by the governing body. 

Sec. 5. This Act does not permit payment 
of costs of constant confinement for medical 
treatment incurred prior to the effective date 
of the Act. 
f Acts 1973, 63rd Leg., p. 1696, ch. 616, eff. Aug. 27, 
1973.] 

Art. 1000. Secretary, Duties, etc. 
The city secretary shall attend every meeting 

of the city council, and keep accurate minutes 
of the proceedings thereof in a book to be pro
vided for that purpose, and engross and enroll 
all laws, resolutions and ordinances of the city 
council, keep the corporate seal, take charge of 
and preserve and keep in order all the books, 
records, papers, documents and files of said 
council, countersign all commissions issued to 
city officers, and licenses issued by the mayor, 
and keep a record or register thereof, and 
make out all notices required under any regu
lation or ordinance of the city. He shall draw 
all the warrants on the treasurer and counter
sign the same and keep an accurate account 
thereof in a book provided for the purpose. He 
shall be the general accountant of the corpora
tion, and shall keep in books regular accounts 
of the receipts and disbursements for the city, 
and separately, under proper heads, each cause 
of receipt and disbursement, and also accounts 
with each person including officers who have 
money transactions with the city, crediting ac
counts allowed by proper authority and speci
fying the particular transaction to which such 
entries apply. He shall keep a register of 
bonds and bills issued by the city, and all evi
dence of debt due and payable to it, noting the 
particulars thereof, and all facts connected 
therewith, as they occur. He shall carefully 
keep all contracts made by .the city council; 
and he shall perform all such other duties as 
may be required of him by law, ordinance, res
olution or order of the city council. He shall 
receive for his services an annual salary pay
able at stated periods, and such additional fees 
as the city council may allow. 
[Acts 1925, S.B. 84.] 

Art. 1001. Treasurer, Duties, etc. 
The treasurer shall give bond in favor of the 

city in such amount, and in such form as the 
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city council may require, with sufficient secu
rity to be approved by the city council, condi
tioned for the faithful discharge of his duties. 
He shall receive and securely keep all moneys 
belonging to the city, and make all payments 
for the same upon the order of the mayor, at
tested by the secretary under. the seal of the 
corporation. No order shall be paid unless the 
said order shall show upon its face that the 
city council has directed its issuance, and for 
what purpose. He shall render a full and cor
rect statement of his receipts and payments to 
the city council, at their first regular meeting 
in every quarter and whensoever, at other 
times, he may be required by them so to do. 
At the end of every half year he shall cause to 
be published, at the expense of the city, a 
statement showing the amount of receipts and 
expenditures for the six months next preced
ing, and the general condition of the treasury. 
He shall do and perform such other acts and 
duties as the city council may require. He 
shall receive such compensation as the city 
council shall fix. 
[Acts 1925, S.B. 84.] 

Art. 1002. Control of Officers 
The city council shall have power from time 

to time to require other and further duties of 
all officers whose duties are herein prescribed, 

,and to define and prescribe the powers and du
ties of all officers appointed or elected to any 
office under this title whose duties are not 
herein specially mentioned, and fix their com
pensation. They may also require bonds to be 
given to the said corporation by all officers for 
the faithful performance of their duties. The 
city council shall provide for filling vacancies 
in all offices, not herein provided for. In all 
cases of vacancy, the same shall be filled only 
for the unexpired term. 
[Acts 1925, S.B. 84.] 

Art. 1003. Qualifications of Appointee 
No person other than an elector resident of 

the city shall be appointed to any office by the 
city council. 
[Acts 1925, S.B. 84.] 

Art. 1004. Officer Disqualified 
Any officer who has been intrusted y.rith the 

collection or custody of funds belongmg to a 
city who shall be in default to ~aid city, sh!lll 
thereafter be incapable of holdmg any office 
under said city, until the amount of his defal
cation shall have been fully paid to said city, 
with ten per cent interest. 
[Acts 1925, S.B. 84.] 

Art. 1005. Resignation of Officers 
Resignation by any officer authorized by this 

title to be elected or appointed shall be made to 
the city council in writing, subject to their ap
proval and acceptance. Any appointee of the 
mayor may present his written resignation to 
that officer for his action. 
[Acts 1925, S.B. 84.] 

Art. 1006. Removal of Officers 
The city council shall have power' to remove 

any officer for incompetency, corruption, mis
conduct or malfeasance in office, after due no
tice and an opportunity to be heard in his de
fense. The city council shall also have power 
at any time to remove any officer of the corpo
ration elected by them, by resolution declarato
ry of its want of confidence in said officer; 
provided, that two-thirds of the aldermen elect
ed vote in favor of said resolution. 
[Acts 1925, S.B. 84.] 

CHAPTER FOUR. THE CITY COUNCIL 

Article 
1007. Presiding Officer. 
1oos. :i\Ieetings. 
1009. Attendance of Officers. 
1010. Salary of Officers. 
1011. Powers. 
lOlla. Gra·nt of Power for Zoning. 
lOllb. Districts. 
lOllc. Purposes in View. 
lOlld. Method of Procedure. 
1011e. Changes. 
lOllf. Zoning Commission. 
101lg. Board of Adjustment. 
1011h. Enforcement and Remedies. 
1011i. Buildings for Telephone Service Excepted. 
101lj. Conflict with Other Laws. 

• 

lOllk. Neighborhood Zoning Areas in Cities over 290,000. 
1011!. Joint l\Iunicipal Planning in Certain Areas. 
lOllm. Regional Planning Commissions. 
1012. Style of Ordinances. 
1013. Publication of Ordinances. 
1014. l\Iay Remit Fines. 
1015. Other Powers. 
1015a. Condemnation of Lands for Parks. 
1015b. Repealed. 
1015c. Parks and Recreation Projects. 
1015c-1. Recreational Programs and Facilities; Estab

•lishment by Counties, Cities and Towns, Joint
ly or Singly, Authorized. 

1015c-2. Swimming Pools. 
1015d. Acquisition of Gas Systems and Distribution of 

Gas by Cities. 
1015e. Licensing Dealers in Motor Vehicles or Accessories. 
1015f. Motor Vehicles, Regulation of Operation by Cities 

of 230,000 to 232,000 Inhabitants. 
1015g. Toll Bridges Over International Boundary Rivers, 

Powers Respecting. 
1015g-1. Pledge of Revenue Derived from Operation of 

Toll Bridge. 
1015g-2. Validation of Proceedings for Issuance and Sale 

of Time Warrants for International Toll 
Bridges. 

1015g-3. Revenue Bonds by Border Cities; Pledge of 
Revenue from Toll Bridges; Approval and 
Registration. 

1015g-4. Eligible City Operating Toll Bridge Over Rio 
Grande River; Acquisition of Property, etc.; 

. Revenue Bonds. 
1015h. Public Building; Powers of City Owning Natural 

Gas Distribution System. 
1015i. Lease of City Owned Hospital; Cities of 65,000 or 

Less. 
1015j. Appropriations for Advertising and Promoting 

Growth and Development of General Law Cities. 
1015j-1. Promotional Advertising for Growth and Devel

. opment in Cities <?f Not More Than 500,000; 
Board of Development; Appropriations and 
Expenditures Authorized. 

1015k. Regulation of Rendering Plants. 
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Article 
10151. Parking on Private Property. 
1015m. Unauthorized Vehicles in Parking Lots; Removal; 

Liability. 
1016. Streets and Alleys, etc. 
1017. Sale of Parks, Land for Buildings and Abandoned 

Streets, etc.; Disposition of Proceeds. 
1018. Use by Railway, etc. 
1019. Special Election. 
1020. Towns so Empowered. 
1021. Interest on Indebtedness. 
1022. Audit Board. 
1023. Financial Statement. 
1024. Receiver Appointed. 
102-ta. Relief to Municipalities and Taxing Districts Under 

Federal Bankruptcy Laws. 
1024b. Composition with Creditors Under Federal Bank

ruptcy Laws. 
1025. Official Paper. 

Art. 1007. Presiding Officer 
The mayor shall preside at all meetings of 

the city council, and shall have a casting vote, 
except in elections. If he and the president 
pro ~em are absent, any alderman may be ap
pointed to preside. 
[Acts 1925, S.B. 84.] 

Art. 1008. Meetings 
Petitions and remonstrances may be present

ed to the council in writing only. The city 
council shall hold stated meetings at such 
times and places as they shall by resolution di
rect. The mayor, of his own motion, or on the 
application of three aldermen, may call special 
meetings, by notice to each member of said 
council, the secretary and city attorney, served 
personally or left at their usual place of abode. 
The council shall determine the rules of its 
proceedings and be the judge of the election 
and qualification of its own members, and may 
compel the attendance of absent members and 
punish them for disorderly conduct. 
[Acts 1925, S.B. 84.l 

Art. 1009. Attendance of Officers 
Each alderman shall be fined three dollars 

for each meeting which he fails to attend, un
less on account of his own sickness or that of 
his family. Any member of the city council re
maining absent for three regular consecutive 
meetings of the board, unless prevented by 
sickness, without first having obtained leave of 
absence at a regular meeting, shall be deemed 
to have vacated his office, and the mayor shall 
proceed to fill the vacancy in accordance with 
the charter. 
[Acts 1925, S.B. 84.] 

Art. 1010. Salary of Officers 
The city council shall, on or before the first 

day of January next preceding each election, 
fix the salary and fees of office of the mayor 
to be elected at the next regular election, and 
fix the compensation to be paid to the officers 
elected or appointed by the city council. The 
compensation so fixed shall not be changed 
during the term for which said officers shall 
be elected or appointed. 
[Acts 1925, S.B. 84.] 

Art. 1011. Powers 
The City Council, or other governing body 

shall have power to pass, publish, amend or re
peal all ordinances, rules and police regula
tions, not contrary to the Constitution of this 
State, for the good government, peace and or
der of the City and the trade and commerce 
thereof, that may be necessary or proper to 
carry into effect the powers vested by this title 
in the corporation, the city government or in 
any department or office thereof; to enforce 
the observance of all such rules, ordinances 
and police regulations, and to punish violations 
thereof. No fine or penalty shall exceed Two 
Hundred Dollars ($200). 
f Acts 1925, S.B. 84; Acts 1949, 51st Leg., p. 367, ch. 
mo, § 1.J 

Art. lOlla. Grant of Power for Zoning 
For the purpose of promoting health, safety, 

morals, and for the protection and preservation 
of places and areas of historical and cultural 
importance and significance, or the general 
welfare of the community, the legislative body 
of cities and incorporated villages is hereby 
empowered to regulate and restrict the height, 
number of stories, and size of buildings, and 
other structures, the percentage of lot that 
may be occupied, the size of the yards, courts, 
and other open spaces, the density of popula
tion, and the location and use of buildings, 
structures, and land for trade, industry, resi
dence, or other purpose; and, in the case of 

·designated places and areas of historic and 
cultural importance, to regulate and restrict 
the construction, alteration, reconstruction, or 
razing of buildings and other structures. 
[Acts 1927, 40th Leg., p. 424, ch. 283, § 1; Acts 1959, 
56th Leg., p. 883, ch. 406, § 1.] 

Art. lOllb. Districts. 
For any or all of said purposes the local leg

islative body may divide the municipality into 
districts of such number, shape, and area as 
may be deemed best suited to carry out the 
purposes of this Act; and within such districts 
it may regulate and restrict the erection, con
struction, reconstruction, alteration, repair, or 
use of buildings, structures, or land. All such 
regulations shall be uniform for each class or 
kind of building throughout each district, but 
the regulations in one district may differ from 
those in other districts. 
[Acts J927, 40th Leg., p. 424, ch. 283, § 2.] 

Art. lOllc. Purposes in View 
Such regulations shall be made in accord

ance with a comprehensive plan and designed 
to lessen congestion in the streets ; to secure 
safety from fire, panic, and other ·dangers; to 
promote health and the general welfare; to 
provide adequate light. and air; to prevent the 
overcrowding of land; to avoid undue concen
tration of population; to facilitate the ade
quate provision of transportation, water, sew
erage, schools, parks, and other public require
ments. Such regulations shall be made with 
reasonable consideration, among other things, 
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to the character of the district and its peculiar 
suitability for particular uses, and with a view 
to conserving the value of buildings and en
couraging the most appropriate use of land 
throughout such municipality, and it is hereby 
provided that this Act shall not enable cities 
and incorporated villages aforesaid to require 
the removal or destruction of property, existing 
at the time such city or incorporated village 
shall take advantage of this Act, actually and 
necessarily used in a public service business. 
[Acts 1927, 40th Leg., p. 424, ch. 283, § 3.] 

Art. lOlld. Method of Procedure 
The legislative body of such municipality 

shall provide for the manner in which such 
regulations and restrictions and the boundaries 
of such districts shall be determined, estab
lished, and enforced, and from time to time 
amended, supplemented, or changed. However, 
no such regulation, restriction, or boundary 
shall become effective until after a public 
hearing in relation thereto, at which parties in 
interest and citizens shall have an opportunity 
to be heard. At least 15 days' notice of the 
time and place of such hearing shall be pub
lished in an official paper, or a paper of gener
al circulation, in such municipality. 
[Acts 1927, 40th Leg., p. 424, ch. 283, § 4.] 

Art. lOlle. Changes 
Such regulations, restrictions, and bounda

ries may from time to time be amended, supple
mented, changed, modified, or repealed. In 
case, however, of a written protest against 
such change, signed by the owners of 20 per 
cent or more either of the area of the lots or 
land included in such proposed change, or of 
the lots or land immediately adjoining the 
same and extending 200 feet therefrom, such 
amendment shall not become effective except 
by the favorable vote of three-fourths of all 
the members of the legislative body of such 
municipality. The provisions of the previous 
section relative to public hearing and official 
notice shall apply equally to all changes or 

·-amendments. 
[Acts 1927, 40th Leg., p. 425, ch. 283, § 5; Acts 1971, 
62nd Leg., p. 2864, ch. 942, § 1, eff. June 15, 1971.] 

Art. lOllf. Zoning Commission 
In order to avail itself of the powers con

ferred by' this Act, such legislative body shall 
appoint a commission, to be known as the Zon
ing Commission, to recommend the boundaries . 
of the various original districts and appropri
ate regulations to be enforced therein. Such 
Commission shall make a preliminary report 
and hold public hearings thereon before sub
mitting its final report, and such legislative 
body shall not hold its public hearings or take 
action until it has received the final report of 
such Commission; provided, however, that any 
city or town, by ordinance, may provide for the 
holding of any public hearing of the legislative 
body, after published notice required by Sec
tion 4 of this Act, 1 jointly with any public 
hearing required to be held by the Zoning Com-

mission, but such legislative body shall not 
take action until it has received the final re
port of such Zoning Commission. Where a 
City Plan Commission already exists, it may be 
appointed as the Zoning Commission. Written 
notice of all public hearings before the Zoning 
Commission on proposed changes in classifica
tion shall be sent to owners of real property 
lying within two hundred (200) feet of the 
property on which the change in classification 
is proposed, such notice to be given, not less 
than ten (10) days before the date set for 
hearing, to all such owners who have rendered 
their said property for city taxes as the owner
ship appears on the last approved city tax roll. 
Such notice may be served by depositing the 
same, properly addressed and postage paid, in 
the city post office. Where property lying 
within two hundred (200) feet of the property 
proposed to be changed is located in territory 
which was annexed to the city after the final 
date for making the renditions which are in
cluded on the last approved city tax roll, notice 
to such owners shall be given by publication in 
the manner provided in Section 4 of this Act. 
[Acts 1927, 40th Leg., p. 424, ch. 283, § 6; Acts 1949, 
51st Leg., p. 205, ch. 111, § 1; Acts 1953, 53rd Leg., 
p. 732, ch. 287, § 1; Acts 1961, 57th Leg., p. 570, ch. 
267, § 1.] 

1 Article lOlld. 

Art. lOllg. Board of Adjustment 
(a) Such local legislative body may provide 

for the appointment of a Board of Adjustment, 
and in the regulations and restrictions adopted 
pursuant to the authority of this Act may pro
vide that the said Board of Adjustment may, in 
appropriate cases and subject to appropriate 
conditions and safeguards, make special excep
tions to the terms of the ordinance in harmony 
with its general purpose and intent and in ac
cordance with general or specific rules therein 
contained. 

(b) The Board of Adjustment shall consist 
of five (5) members, each to be appointed for a 
term of two (2) years and removable for cause 
by the appointing authority upon written 
charges and after public hearing. Vacancies 
shall be filled for the unexpired term of any 
member whose term becomes vacant. Pro
vided, however, that the governing body of any 
city may, by charter provision or ordinance, 
provide for the appointment of four ( 4) alter
nate members of the Board of Adjustment who 
shall serve in the absence of one or more regu
lar members when requested to do so by the 
mayor or city manager, as the case may be. 
All cases to be heard by the Board of Adjust
ment will always be heard by a minimum num
ber of four ( 4) members. These alternate 
members, when· appointed, shall serve for the 
same period as the regular members and any 
vacancies shall be filled in the same manner 
and shall be subject to removal as the regular 
members. 

( c) The Board shall adopt rules in accord
ance with the provisions of any ordinance 
adopted pursuant to this Act. Meetings of the 
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Board shall be held at the call of the chairman 
and at such other times as the Board may de:
termine. Such chairman, or in his absence the 
acting chairman, may administer oaths and 
compel the attendance of witnesses. All meet
ings of the Board shall be open to the public. 
The Board shall keep minutes of its proceedings, 
showing the vote of each member upon each 
question, or, if absent _or failing to vote, in~i
cating such fact, and shall keep records of its 
examinations and other official actions, all of 
which shall be immediately filed in the office 
of the Board and shall be a public record. 

(d) Appeals to the Board of Adjustment may 
be taken by any person aggrieved or by any of
ficer, department, board, or bureau of the mu
nicipality affected by any decision of the ad
ministrative officer. Such appeal shall be tak
en within a reasonable time, as provided by the 
rules of the Board, by filing with the officer 
from whom the appeal is taken and with the 
Board of Adjustment a notice of appeal speci
fying the grounds thereof. The officer from 
whom the appeal is taken shall forthwith 
transmit to the Board all the papers constitut
ing the record upon which the action appealed 
from was taken. 

(e) An appeal stays all proceedings in fur
therance of the action appealed from, unless 
the officer from whom the appeal is taken cer
tifies to the Board of Adjustment after the no
tice of appeal shall have been filed with him 
that by reason of facts stated in the certificate 
a stay would, in his opinion, cause imminent 
peril to life or property. In such case proceed
ings shall not be stayed otherwise than by a re
straining order which may be· granted by the 
Board of Adjustment or by a court of record on 
application on notice to the officer from whom 
the appeal is taken and on due cause shown. 

(f) The Board of Adjustment shall fix area
sonable time for the hearing of the appeal, give 
public notice thereof, as well as due notice to 
the parties in interest, and decide the same 
within a reasonable time. Upon the hearing 
any party may appear in person or by agent or 
by attorney. 

(g) The Board of Adjustment shall have the 
following powers: 

1. To hear and decide appeals where it 
is alleged there is error in any order, re
quirement, decision, or determination made 
by an administrative official in the en
forcement of this Act or of any ordinance 
adopted pursuant thereto. 

2. To hear and decide special exceptions 
to the terms of the ordinance upon which 
such Board is required to pass under such 
ordinance. 

3. To authorize upon appeal in specific 
cases such variance from the terms of the 
ordinance as will not be contrary to the 
public interest, where, owing to special 
conditions, a literal enforcement of the 
provisions of the ordinance will result in 
unnecessary hardship, and so that the 

spirit of the ordinance shall be observed 
and substantial justice done. 

(h) In exercising the above-mentioned pow
ers such Board may, in conformity with the 
provisions of this Act, reverse or affirm, whol
ly or partly, or may modify the order, require
ment, decision or determination appealed from 
and make such order, requirement, decision or 
determination as ought to be made, and to that 
end shall have all the powers of the officer 
from whom the appeal is taken. 

(i) The concurring vote of four (4) members 
of the Board shall be necessary to reverse any 
order, requirement, decision or determination 
of any such administrative official, or to de
cide in favor of the applicant on any matter 
upon which it is required to pass under any 
such ordinance, or to effect any variation in 
such ordinance. 

(j) Any person or persons, jointly or sever
ally, aggrieved by any decision of the Board of 
Adjustment, or any taxpayer, or any officer, 
department, board or bureau of the municipali
ty, may present to a court of record a petition, 
duly verified, setting forth that such decision 
is illegal, in whole or in part, specifying the 
grounds of the illegality. Such petition shall 
be presented to the court within ten (10) days 
after the filing of the decision in the office of 
the Board. 

(k) Upon presentation of such petition the 
court may allow a writ of certiorari directed to 
the Board of Adjustment to review such deci
sion of the Board of Adjustment and shall pre
scribe therein the time within which a return 
thereto must be made and served upon the re
lator's attorney, which shall not be less than 
ten (10) days and may be extended by the 
court. The allowance of the writ shall not stay 
proceedings upon the decision appealed from, 
but the court may, on application, on notice to 
the Board and on due cause shown, grant a re-
straining order. · 

(l) The Board of Adjustment shall not be re
quired to return the original papers acted upon 
by it, but it shall be sufficient to return certi
fied or sworn copies thereof or of such por
tions thereof as may be called for by such writ. 
The return shall concisely set forth such other 
facts as may be pertinent and material to show 
the grounds of the decision appealed from and 
shall be verified. 

(m) If, upon the hearing, it shall appear to 
the court that testimony is necessary for the 
proper disposition of the matter, it may take 
evidence or appoint a referee to take such evi
dence as it may direct and report the same to 
the court with his findings of fact and conclu
sions of law, which shall constitute a part of 
the proceedings upon which the determination 
of the court shall be made. The court may re
verse or affirm wholly or partly, or may modi
fy the decision brought up for review. 

(n) Costs shall not be allowed against the 
Board unless it shall appear to the court that 
it acted with gross negligence, or in bad faith, 
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or with malice in making the decision appealed 
from. 

(o) All issues in any proceeding under this 
Section shall have preference over all other 
civil actions and proceedings. 
[Acts 1927, 40th Leg., p. 425, ch. 283, § 7; Acts 
1959, 56th Leg., p. 545, ch. 244, ~ 1; Acts 1961, 57th 
Leg., p. 687, ch. 322, § 1; Acts 1971, 62nd Leg., p. 2385, 
ch. 742, § 1, eff. June 8, 1971.] 

Art. lOllh. Enforcement and Remedies 
. The local legislative body may provide by or

dmance for the enforcement of this Act and of 
any ordinance or regulation made thereunder. 
A violation of this Act or of such ordinance or 
regulation is hereby declared to be a misde
mea~or, and such local legislative body may 
provi.de for the punishment thereof by fine or 
imprisonment or both. It is also empowered to 
provide civil penalties for such violation. 

In case any building or structure is erected 
constructed, reconstructed, altered, ·· repaired: 
converted, or maintained, or any building, 
structure, or land is used in violation of this 
Act or of any ordinance or other regulation 
made under authority conferred hereby, the 
proper local authorities of the municipality, in 
addition to other remedies, may institute any 
appropriate action or proceedings to prevent 
such unlawful erection, construction, recon
struction, alteration, repair, conversion, main
tenance, or use, to restrain, correct, or abate 
such violation, to prevent the occupancy of 
said building, structure, or land, or to prevent 
any illegal act, conduct, business, or use in or 
about such premises. 
[Acts 1927, 40th Leg., p. 424, ch. 283, § 8.] 

Art. lOlli. Buildings for Telephone Service 
Excepted 

The provisions of this Act or of any ordi
nance of any city or town, enacted under the 
authority of this Act, shall not apply to the lo
cation, construction, maintenance or use of 
central office buildings of corporations, firms 
or individuals engaged in the furnishing of 

· telephone service to the public, or to the loca
tion, construction, maintenance or use of any 
equipment in connection with such buildings or 
a part of such telephone system, necessary in 
the furnishing of telephone service to the pub
lic. 
[Acts 1927, 40th Leg., p. 424, ch. 283, § 8a.] 

. Art. lOllj. Conflict with Other Laws 
Wherever the regulations made under au

thority of this Act require a greater width or 
size of yards, courts, or other open spaces, or 
require a lower height of building or less num
ber of stories, or require a greater percentage 
of lot to be left unoccupied, or impose higher 
standards than are required in any other stat
ute or local ordinance or regulation, the provi
sions of the regulations made under authority 
of this Act shall govern. Wherever the provi
sions of any other statute or local ordinance or 
regulation requires a greater width or size of 
yards, courts, or other open spaces, or require 

a lower height of building or a less number of 
stories, or require a greater percentage of lot 
to be left unoccupied, or impose other higher 
standards than are required by the regulations 
~ade under authority of this Act, the provi
sions of such statute or local ordinance or reg
ulation shall govern. 
[Acts 1927, 40th Leg., p. 424, ch. 283, § 9.] 

Art. lOllk. Neighborhood Zoning Areas in 
Cities over 290,000 

The legislative body of any city having a 
population of more than 290,000 inhabitants ac
cording to the last preceding Federal Census 
and which has adopted a comprehensive zonin~ 
ordinance under the law of the State of Texas, 
may by ordinance divide the city into such 
neighborhood zoning areas after a public hear
ing in relation thereto, at which parties in in
terest and citizens shall have an opportunity to 
be heard. At least fifteen days notice of the 
time and place of such hearing shall be pub
lished in an· official paper or a paper of gener
al circulation in such municipality. The Mayor 
of such city, with the approval of its legisla
tive body, may thereupon appoint for each of 
said areas a Neighborhood Advisory Zoning 
Council, consisting of five citizens residing in 
the area, who shall hold office for two years or 
until their successors are appointed and quali
fy. It shall be the duty of such Neighborhood 
Advisory Zoning Council to furnish to the Zon
i~g Commission of such city information, ad
vice and recommendations with respect to all 
applications filed with the Zoning Commission 
for changes in the zoning regulations of such 
city affecting property within said area. As 
soon as any such application is filed with the 
Zoning Commission of the city, the Zoning 
Commission shall furnish the Neighborhood 
Advisory Zoning Council for the area which 
would be affected by such application if grant
ed with a copy thereof, and thereupon it shall 
be the duty of the Neighborhood Advisory Zon
ing Council to hold a public hearing in relation 
thereto; giving at least ten days notice of the 
time and place of such hearing by publication 
in an official paper or a paper of general cir
culation in such municipality, and at or before 
the hearing on such application before the Zon
ing Commission it shall be the duty of the 
Neighborhood Advisory ZoI].ing Council to fur
nish and submit to the Zoning Commission 
such information, advice and recommendations 
with respect to such application as it deems 
proper. Overruling of any recommendation of 
the Neighborhood Advisory Zoning Council 
with respect to the disposition of such applica
tion shall require the vote of at least three
fourths ( % ) of the members of the Zoning 
Commission present. 
[Acts 1945, 49th Leg., p. 202, ch. 155, § 1.] 

Art. lOlll. Joint Municipal Planning in Cer
tain Areas 

Grant of Power to Expend Public Funds 

Sec. 1. Each city (including home rule 
charter cities), town, or village incorporated 
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under the laws of this State, or by special act 
or charter, is hereby authorized, by ordinance 
duly passed, to expend public funds from the 
municipal treasury for compiling statistics, 
conducting studies and formulating plans rela
tive to the future growth and development of 
such municipality or municipalities. 

Municipalities Subject to Act 

Sec. 2. Municipalities located or situated in 
whole or in part within an area wherein the 
sphere of zoning influence of each municipali
ty is adjacent or contiguous to the other may 
contribute, and/or expend, public funds from 
the municipal treasury, to a joint planning 
commission for the joint planning of the 
growth and development of two (2) or more of 
such municipalities that are located or situated 
in whole or in part within the sphere of influ
ence of such planning commission. 

Joint Planning Commission 

Sec. 3. Municipalities affected by this Act 
shall, if they adopt the provisions hereof, by 
the governing bodies of each of such munici
palities, appoint an equal number of representa
tives, from each of the municipalities affected 
hereby, to a joint planning commission, and it 
shall be the duty of such joint planning com
mission to meet and determine the sphere of in
fluence of such planning commission which 
they shall describe by metes and bounds in 
writing and cause the same to be placed upon a 
map and the same shall be recorded for record 
with the county clerk of the county within 
which such municipalities are located or situ
ated. 

Powers and Duties of Commission 

Sec. 4. The duties, powers and authorities 
of such joint planning commission, so appoint
ed by the governing body of such municipali
ties, shall be as follows, as authorized by ordi
nances duly passed within each of such munic
ipalities, to wit: 

(a). To employ engineers, clerks, secre
taries, field personnel, and administrative 
personnel as are necessary to formulate, 
prepare, and design an organized master 
plan for the area as designated. 

(b). To prepare, formulate, and design 
an organized master plan for the area 
which such members represent, including, 
but not limited to, highway design, street 
layout, park layout, schooling areas, resi
dential areas, business areas, commercial 
areas, industrial areas, and water reser
voir areas, for the orderly growth of the 
area, such plan must be approved by each 
of the municipalities within the area. 

(c). To make aerial photographs, land 
surveys, and topography studies to facili
tate such planning. 

(d). To keep and maintain a complete 
record of all activities, meetings, expendi
tures, and plans. 

(e). To submit regular reports of in
come, expenditures, accounts, and progress 
reports to each municipality represented. 

(f). All records, minutes, books, ac
counts and meetings shall be open to .the 
public for attendance and/or examination. 

(g). To prepare and submit to each mu
nicipality represented an annual audit of 
all accounts, expenditures, funds and mon
eys coming into the hands of said joint 
planning commission. 

. (h). To make all reports, accounts, and 
records as may be required by each of the 
municipalities represented, by ordinance or 
resolution duly passed. 

(i). To perform such duties and func
tions as may be required by each of the 
municipalities represented, by ordinance or 
resolution duly passed where the same is 
approved by a majority of the governing 
bodies of such municipalities so represent
ed and where such is not inconsistent with 
the purposes of this Act. 

Authority Cumulative 

Sec. 5. The authority granted and con
ferred in Sections 1 and 2 of this Act is cumu
lative of all other existing authority of munici
palities to expend public funds from the munic
ipal treasury for the purpose or purposes of 
municipal planning and this Act shall not be 
construed to limit such authority in any man
ner. 
[Acts 1957, 55th Leg., p. 423, ch. 202.] 

Art. lOllm. Regional Planning Commissions 
Definitions 

Sec. 1. , A. "City" means any incorporated 
city, town' or village in the State of Texas. 

B. "Governmental Unit" means any county, 
city, town. village, authority, district or other 
political subdivision of the state. 

C. "Commission" means a Regional Plan
ning Commission, Council of Governments or 
similar regional planning agency created under 
this Act. 

D. "Region," "Area," or "Regional" means a 
geographic area consisting of a county or two 
or more adjoining counties which have common 
problems of transportation, water supply, 
drainage or land use, similar, common or inter
related forms of urban development or concen
tration, or special problems of agriculture, for
estry, conservation or other matters, or any 
combination thereof. It is the intention of this 
Act to permit the greatest possible flexibility 
among the various participating governmental 
units to organize and establish Commissions 
most suitable to the nature of the area prob
lems as they see them. 

E. "Comprehensive Development Planning 
Process" means the process of (1) assessing 
the needs and resources of an area; (2) for
mulating goals, objectives, policies and stand
ards to guide its long-range physical, economic, 
and human resource development; and (3) 
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preparing plans and programs therefor which 
(a) identify alternative courses of action and 
the spacial and functional relationships among 
the activities to be carried out thereunder, (b) 
specify the appropriate ordering in time of 
such activities, (c) take into account other rel
evant factors affecting the achievement of the 
desired development of the area, (d) provide 
an overall framework and guide for the prepa
ration of function and project development 
plans, (e) make recommendations for long
range programming and financing of capital 
projects and facilities which are of mutual 
concern to two or more member governments, 
and (f) make such other recommendations as 
may be deemed appropriate. 

F. "General purpose governmental unit" 
means a county or incorporated municipality. 

Objectives 

Sec. 2. The purpose of this Act is to en
courage and permit local units of government 
to join and cooperate with one another to im
prove the health, safety and general welfare of 
their citizens; to plan for the future develop
ment of communities, areas, and regions to the 
end that transportation systems may be more 
carefully planned; that communities, areas, 
and regions grow with adequate street, utility, 
health, educational, recreational, and other es
sential facilities; that needs of agriculture, 
business, and industry be recognized; that res
idential areas provide healthy surroundings for 
family life; that historical and cultural value 
be preserved; and that the growth of the com
munities, areas, and regions is commensurate 
with and promotive of the efficient and eco
nomical use of public funds. 

Creation 

Sec. 3. (a) Any two or more general pur
pose governmental units may join in the exer
cise, performance, and cooperation of planning, 
powers, duties, and functions as provided by 
law for any or all such governmental units. 
When two or more such governmental units 
agree, by ordinance, resolution, rule', order, or 
other means, to cooperate in regional planning, 
they may establish a Regional Planning Com
mission. But nothing in this Act shall be con
strued to limit the powers of the participating 
governmental units as provided by e~isting 
law. The participating governmental umt.s, by 
appropriate mutual agreen:en~, may estabhs~ a 
Regional Planning Comm1ss1on for .a reg10n 
designated in such agreement, provided that 
such region shall consist of territory under 
their respective jurisdictions, including extra
territorial jurisdiction. 

(b) The geographic boundaries of Commis
sions established under this Act must be con
sistent with State Planning Regions or Subre
gions as· delineated by the Governor and sub
ject to review and modification at the end of 
each State biennium. 

Powers 

Sec. 4. (a) Under this Act, ~. Region~! 
Planning Commission shall be a poll t1cal subd1-

3 West's Tex.Stats. & Codes-52 

vision of this State, the general purpose of 
which is to make studies and plans to guide 
the unified, far-reaching development of the 
area, to eliminate duplication, and to promote 
economy and efficiency in the coordinated de
velopment of the area. The Commission may 
make plans for the development of the area 
which may include recommendations on major 
thoroughfares, streets, traffic and transporta
tion studies, bridges, airports, parks, recreation 
sites, school sites, public utilities, land use, wa
ter supply, sanitation facilities, drainage, pub
lic buildings, population density, open spaces, 
and other items relating to the effectuation of 
the general purpose. 

(b) The plans and recommendations of the 
Commission may be adopted in whole or in part 
by the respective governing bodies of the coop
erating governmental units. The Commission 
may assist the participating governmental 
units individually or collectively in carrying 
out plans or recommendations developed by the 
Commission. The Commission may assist any 
participating governmental unit individually in 
the preparation or effectuation of local plan
ning consistent with the general purposes of 
this Act. 

(c) The Commission may contract with one 
or more of its member governments to perform 
any service which that go'vernment could, by 
contract, have any private organization without 
governmental powers perform. provided that 
such contract imposes no cost or obligation 
upon any member government not signatory 
thereto. 

( d) A Commission may purchase, lease or · 
otherwise acquire, hold, sell or otherwise dis
pose of real and personal property. It may em
ploy such staff, and consult with and retain 
such experts as it deems necessary. It may 
provide for retirement benefits for its em
ployees by means of a jointly contributory re
tirement plan with an agency, firm, or corpora
tion authorized to do business in this State. A 
Commission may participate in the Texas Mu
nicipal Retirement System, the State Em
ployees Retirement System or the City, County, 
and District Retirement System when such es
tablished systems by legislation or administra
tive arrangement make such participation per
missible. 

(e) Agencies of the State government and of 
governmental units are authorized to detail or 
loan ·employees to a Commission on either a re
imbursable or nonreimbursable basis as may be 
mutually agreed by the State agency or gov
ernmental unit and the Commission. During 
the period of loan or detail the person will con
tinue to be an employee of the lending agency 
or unit for purposes of salary, leave, retire
ment and other personnel benefits but will 
work under the direction and supervision of 
the Commission. A loan or detail made pursu
ant to this section shall expire at the mutual 
consent of the loaning or detailing agency or 
governmental unit and the Commission. 
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(f) In each State Planning Region or Subre
gion in which a Commission has been organ
ized, the governing body of each governmental 
unit within the Region or Subregion, whether 
or not such unit is a member of the Commis
sion, shall submit to the Commission for review 
and comment any application for loans or 
grants-in-aid from agencies of the federal gov
ernment (for a project for which the federal 
government at the time is requiring the review 
and comment of an areawide planning agency) 
or agencies of the State of Texas before such 
application is filed with the federal or State 
government. For federally-aided projects for 
which an areawide review is required by feder
al law or regulation, the Commission shall re
view such application from the standpoint of 
consistency with regional plans and such other 
considerations as may be specified in federal 
or State regulations and shall enter its com
ments upon the application, returning same to 
the originating governmental unit. 

(g) With respect to other federally-aided 
projects and to State-aided projects, the Com-· 
mission shall advise the governmental unit as 
to whether or not the proposed . project for 
which funds are requested has region wide sig
nificance. If it does not have region wide sig-. 
nificance, the Commission shall certify that it 
is not in conflict with the regional plan or pol
icies. If it does have region wide significance, 
the Commission shall determine whether or not 
it is in conflict with the regional plan or poli
cies. In making such determination, it may 
also consider whether the proposed project is 
properly coordinated with other existing or 
proposed projects within the region. The Com
mission shall thereupon record upon the appli
cation its views and comments and transmit 
the application to the originating governmental 
unit, with a copy to the federal or State agen
cy concerned. 

(h) The Governor shall issue guidelines to 
Commissions and governmental units to carry 
out the provisions of this Act relating to re
view and comment procedures. 

(i) The Governor and agencies of the State 
shall provide such technical information and 
assistance to members of . Commissions and 
their staffs as will increase to the greatest ex
tent feasible the capabilities of such Commis
sions in discharging the various duties and re
sponsibilities set forth in this :Act. 

Operations 

Sec. 5. The cooperating governmental units 
may through joint agreement determine the 
number and qualifications of the governing 
body of the Commission. The governing body 
of the Commission shall consist of at least six
ty-six and two-thirds percent ( 66% % ) elected 
officials of general purpose governmental 
units. The joint agreement may provide for 
the manner of cooperation and the means and 
methods of the operation of the Commission. 
The joint agreement may provide a method for 
the employment of the staff and consultants, . 

the apportionment of the cost and expenses, 
and the purchase of property and. materials. 
The joint agreement may allow for the addition 
of other governmental units to the cooperative 
arrangement. 

Funds 

Sec. 6. (a) A Regional Planning Commis
sion is authorized to apply for, contract for, re
ceive and expend for its purposes any funds or 
grants from any participating governmental 
unit or from the State of Texas, federal gov
ernment, or any other source. 

(b) The Commission shall have no power to 
levy any character of tax whatever. The par
ticipating governmental units may appropriate 
funds to the Commission for the cost and ex
penses required in the performance of its pur
poses. 

(c) A Commission which meets the condi
tions set forth below shall be annually eligible 
for a maximum amount of State financial as
sistance based on the formula: Ten Thousand 
Dollars ($10,000.00) base grant to each certi
fied organization, plus an additional One Thou
sand Dollars ($1,000.00) per dues paying mem
ber county, plus an additional ten cents ($.10) 
per capita for all population served of dues 
paying member counties and incorporated mu
nicipalities. The minimum amount of annual 
State financial assistance for which a Commis
sion shall apply shall be Fifteen Thousand Dol
lars ( $15,000.00). 

( d) A Commission to qualify for State fi
nancial assistance must have an amount of 
funds available annually from sources other 
than federal or state governments equal to or 
greater than one-half of the State financial as
sistance amount for which the Commission ap
plies. 

( e) In order to be eligible for State finan
cial assistance, a Commission shall comply 
with the regulations of the agency responsible 
for administering this Act and shall: 

(1) Offer membership in the Commis
sion to all general purpose governments 
(counties and incorporated municipalities) 
included in the State Planning Region or 
Subregion; 

(2) Be composed of two or more general 
purpose governments having a combined 
population equal to not less than sixty per
cent (60%) of the total population of the 
State Planning Region or Subregion, and 
for purposes of this Act the population of 
the county shall be the population outside 
any dues paying member incorporated mu
nicipality; 

(3) Encompass a geographical area that 
is economically and geographically interre
lated and which forms a logical planning 
area or region and includes at least one 
full county; 

(4) Be engaged in a comprehensive de
velopment planning process. 
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Interstate Commissions 

Sec. 7. With advance approval of the Gov
ernor, a Commission including a region or area 
which is contiguous to an area lying in another 
state may join with any similar commission or 
planning agency in such areas to form an in
terstate Regional Planning Commission or may 
permit the Commission in the contiguous area 
to participate in the planning functions of a 
Commission formed pursuant to this Act, and 
the funds provided under the provisions of 
Section 6 of this Act may be commingled with 
the funds provided by the state governments 
having jurisdiction over the contiguous areas. 

International Areas 

Sec. 8. With advance approval of the gov
ernor, a Commission in a region or area contig
uous to areas in the Republic of Mexico may 
expend the funds available under the provi
sions of Section 6 of this Act in cooperation 
with agencies of the Republic of Mexico or its 
constituent states or local governments for 
planning · studies encompassing areas lying 
both in this state and in contiguous territory 
of the Republic of Mexico. 

Dissolution 

Sec. 9. Unless it has been agreed to the 
contrary, any participating governmental unit 
may, by a majority vote of its membership 
qualified in serving, withdraw from its partici
pation in any Regional Planning Commission. 
[Acts 1965, 59th ·Leg., p. 1248, ch. 570, eff. Aug. 30, 
1965; Acts 1969, 61st Leg., p. 1367, ch. 413, § 1, eff. 
Sept. 1, 1969; Acts 1971, 62nd Leg., p. 1699, ch. 492, 
§§ 1, 2, eff. May 28, 1971.] 

Art. 1012. Style of Ordinances 
The style of all ordinances shall be "Be it or

dained by the city council of the city of 
____ ,, (inserting the name of the city); but 
it may be omitted when published in the form 
of a book or pamphlet. 
[Acts 1925, S.B. 84.] 

Art. 1013. Publication of Ordinances 
(1) Every ordinance imposing any penalty, 

fine or forfeiture shall, after the passage 
thereof, be published in every issue of the offi
cial paper for ten (10) days. If the official 
paper be published weekly, the publication 
shall be made in one issue thereof. Proof of 
s'uch publication shall be made by the printer 
or publisher of such paper by affidavit filed 
with the city secretary, and shall be prima-fa
cie evidence of such publication and promulga
tion of such ordinances in all courts of the 
State. Such ordinances shall take effect and 
be in force from and after the publication 
thereof, unless otherwise expressly provided. 
Ordinances not required to be published shall 
take effect from their passage, unless other
wise provided. 

(2) In lieu of the publication required in 
Section (1) of this Article, the governing body 
may in its discretion provide for the publica-

~., 

tion of a descriptive caption or title, stating in 
summary the purpose of the ordinance and the 
penalty for violation thereof. 

( 3) Any town or city desiring to publish its 
ordinances in pamphlets or book form need not 
republish such ordinances as have' been pre
viously published. All such ordinances, where 
printed and published by authority of the city 
council, shall be admitted and received in all 
courts without further proof. 
[Acts 1925, S.B. 84; Acts 194 7, 50th Leg., p. 4.62, ch. 
263, § 1.] . 

Art. 1014. May Remit Fines 
The city or town council shall have power to 

remit in whole or in part by a vote of two
thirds of the members present, any fine or pen
alty belonging to the city, which may be im
posed or incurred under this title, or under any 
ordinance or resolution passed in pursuance 
thereof. 
[Acts JD25, S.B. 84.] 

Art. 1015. Other Powers 
The governing body shall also have power: 
1. Promotion of health.-To do all acts and 

make all regulations which may be necessary 
or expedient for the promotion of health or the 
suppression of disease. 

2. Quarantine regulations.-To make regula
tions to prevent the introduction of contagious 
disease into the city; to make quarantine laws 
for that purpose, and to enforce them within 
the city and within ten miles thereof. 

3. Joint sanitary regulations.-To co-operate 
with the commissioners' court of the county in 
which the municipality is situated in making 
such improvements as may, by it and said 
court, be deemed necessary to improve the pub
lic health and promote efficient sanitary regu
lations, and to arrange for the construction of, 
and payment for, said improvements. 

4. Hospitals.-To erect or establish one or 
more hospitals, and control and regulate the 
same, and to prohibit or to permit and regulate 
the establishment of private hospitals. 

5. Food inspection, etc.-To regulate the 
inspection of beef, pork, flour, meal, salt and 
other provisions; to appoint weighers, gaugers 
and inspectors, and to prescribe their duties 
and regulate their fees. 

6. Sale of bread.-To regulate the weight 
and quality of the bread to be sold or used 
within the city. 

7. Butchers.-To make such rules and regu
lations in relation to butchers as they may 
.deem necessary an_d proper. 

8. Unclean establishments.-To compel the 
owner or occupant of any grocery, soap, tallow, 
or chandler establishment, or blacksmith shop, 
tannery, stable, slaughterhouse, sewers, privy, 
hide house or other unwholesome or nauseous 
house or place, to cleanse, remove or abate the 
same, as may be necessary for the health, com
fort-and convenience of the inhabitants. 
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9. Location of establishment.-To direct the 
location of business, tanneries, blacksmith 
shops, foundries, livery stables and any manu
facturing establishments; to direct the loca
tion and regulate the management and con
struction of, restrain, abate and prohibit with
in the city limits, slaughtering establishments 
and hide houses or establishments for making 
soap, for steaming or rendering lard, tallow, 
offal and such other substances as may be ren
dered; and all other establishments or places 
where any nauseous, offensive or unwholesome 
business may be carried on. 

10. Drains, sinks, etc.-To require the own
er of private drains, sinks and privies to fill 
up, cleanse, drain, alter, relay, repair, fix or 
improve the same as may be ordered by any 
resolution or ordinance of said city; and in 
the event of any failure, neglect or refusal to 
comply with any such order, the party so fail
ing shall be liable to fine. In the event of 
there being no person in the city on whom such 
order can be served, the city may have such 
work done and such improvements made on ac
count of the owner thereof. All costs, charges 
and expenses shall be a lien on the property, 
on the filing of a memorandum by the mayor. 
under the seal of the corporation thereof, and 
recording the same with the clerk of the dis
trict court. The city may enforce said lien and 
institute suit in the corporate name and obtain 
judgment against said party for th.e a:n:ou_nt .so 
due as aforesaid in any court havmg Jurisdic
tion. 

11. Nuisances.-To abate and remove nui
sances and to punish the authors thereof by 
fine, and to define and declare what shall be 
nuisances and authorize and direct the summa
ry abatement thereof; and to abate all nu_i
sances which may injure or affect the public 
health or comfort in any manner they may 
deem expedient. 

12. Dead animals, etc.-To prevent any per
son from bringing, depositing or having within 
the limits of said city any dead carcass, or oth
er offensive or unwholesome substance or mat
ter, and to require the removal or destruction 
by any person who shall have placed or caused 
to be placed upon or near his premises, or else
where, of any substance or matter, filth, or any 
putrid or unsound beef, pork or fish, hides or 
skins of any kind; and, on his default, to au
thorize the removal or destruction thereof by 
some officer of the city, and to require the 
owner of any dead animal to remove the same 
to such place as may be designated. . 

13. Burial of dead, etc.-To regulate the 
burial of the dead; to purchase, establish and 
regulate one or more cemeteries; to ~:egulate 
the registration of marriages; and to d~rect the 
returning and keeping of bills of mortality. 

14. Driving animals in city.-To prevent 
regulate and control the driving of cattle, h~rs
es and other animals into or through the city. 

15. Dogs.-To tax, regulate or restrain and 
prohibit the running a~ large of dogs and to au
thorize their destruction when at large con-

trary to ordinances, and to impose penalties 
for violation of such ordinances. 

16. Pounds.-To establish and regulate pub
lic pounds, and to regulate, restrain and pro
hibit the running at large of horses, mules, cat
tle, sheep, swine, and goats, and to authorize 
the distraining, impounding and sale of the 
same for the costs of the proceedings and the 
penalty incurred, and to order their destruction 
when they cannot be sold and to impose penal
ties on the owners thereof for the violation of 
any ordinance. 

17. Breeding animals.-To pass necessary 
ordinances to prevent any person, corporation 
or association of individuals from keeping for 
breeding purposes a jack, bull or stallion with
in the corporate limits of such city or town. 

18. Control of police.-To create, establish 
and regulate the police of the city; to appoint 
watchmen and policemen, and to prescribe 
their duties and powers and compensation. 

19. Workhouses.-To erect and establish one 
or more workhouses or houses of correction, 
within or without the city limits, make all nec
essary rules and regulations therefor, and ap
point all necessary keepers or assistants. In 
such workhouse or house of correction may be 
confined all vagrants and disorderly persons, 
who may be committed by the mayor or record
er, and any person who shall fail or refuse to 
pay the fine or costs imposed for any offense 
may, instead of being committed to jail, be kept 
therein. 

20. Breach of peace, etc.-To prevent all 
trespasses, breaches of the peace and good or
der, assaults and batteries, fighting, quarrel
ing, using abusive, obscene, profane or insult
ing language and all disorderly conduct, and 
punish all persons thus off.ending. 

21. Public disturbances.-To suppress and 
prevent any riot, affray, noise, disturbance or 
disorderly assembly in any public or private 
place within the city. 

22. Noises and annoyances.-To prohibit 
and restrain the firing of firecrackers, guns 
and pistols, use of velocipedes, or use of any 
pyrotechnic or any other amusements or prac
tices tending to annoy persons passing in the 
streets or sidewalks, or to frighten horses or 
teams; to restrain and prohibit the ringing of 
bells, blowing of horns and bugles, crying of 
goods, and all other noises, practices and per
formances tending to the collection of persons 
on the streets and sidewalks, by auctioneers 
and others, for the purpose of business, amuse
ment or otherwise. 

23. Obstructions on public ways, etc.-To 
prevent the incumbering of the streets, alleys, 
sidewalks, and public grounds, with any vehi
cle whatsoever, boxes, lumber, posts, awnings, 
signs, or any other substance or material what
ever, to compel persons to keep all weeds, filth 
or any kind of rubbish from the sidewalks and 
streets and gutters in front of their premises, 
and to compel the owners of property to fill up, 
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grade, gravel and otherwise improve the side
walks in front of same. 

24. Dangerous buildings, etc.-To order, 
whenever in the opinion of the . city council, 
any building, fence, shed, awning or any erec
tion of any kind or any part thereof is liable to 
fall down and endanger persons or property, 
any owner or agent of the same, or any owner 
or occupant of the premises on which such 
building, shed, awning or other erection stands 
or to which it is attached, to take down and re
move the same, or any part thereof, within 
such time as they may direct; and to punish 
by fine and imprisonment, or either, any ne
glect, failure or refusal to comply therewith. 
The city council shall have power to remove 
the same at the expense of the city, on account 
of the owner of the property or premises, and 
assess the expenses on the land on which it 
stood or to which it was attached, and shall, by 
ordinance, provide for such assessment, the 
mode and manner of giving notice and the 
means of recovering any such expepses. 

25. Bridges, sewers, etc.-To establish, 
erect, construct, regulate and keep in repair, 
bridges, culverts, and sewers, sidewalks and 
crossways, and to regulate the construction 
and use of the same, and to abate any obstruc
tions or encroachments thereon; and the cost 
of construction of sidewalks shall be defrayed 
by the owner of the lot, or part of lot or block, 
fronting on the sidewalk. The cost of any side
walk constructed by the city shall be collected, 
if necessary, by the sale of the lot, or part of 
lot or block on which it fronts, together with 
the cost of collection, in such manner as the 
city council may by ordinance provide. A sale 
of any lot or part of lot or block to enforce 
collection of costs of sidewalks shall convey a 
good title to the purchaser. The balance of 
proceeds of such sale, after paying the amount 
due the city and costs of sale, shall be paid to 
the owner. 

26. Street railways.-To compel street rail
way companies to keep their roads in repair, 
and-to make them conform to the grades of the 
streets upon which their tracks may be laid, 
whenever said streets shall have been graded 
by the city, and to restrain the rate of speed 
and to compel such railroads to supply ample 
accommodation for the safe and convenient 
travel of the people on the street where their 
track may run. The city council may enforce 
these regulations by proper ordinances with 

· suitable penalties. 
27. Railway companies.-To direct and con

trol the laying and constructing of railroad 
tracks, turnouts and switches, or prohibit the 
same in the streets, avenues and alleys, unless 
the same have been autl:iorized by law, and the 
location of depots within the city; to require 
that railroad tracks, turnouts and switches 
shall be so constructed as to interfere as little 
as possible with the ordinary travel and use of 
streets, avenues and alleys and that sufficient 
space shall be left on either side of a track for 
the safe and convenient passage of teams, car-

riages and other vehicles, and persons; to re
quire railroad companies to keep in repair the 
streets, avenues or alleys through which their 
track may run, and, if ordered by the city 
council, to construct and keep in repair, suit
able crossings at the iritersection of streets, av
enues and alleys, and ditches, sewers and cul
verts, when the city council shall deem it nec
essary; to direct the use and regulate the 
speed of locomotive engines in said city, or to 
prevent and prohibit the use or running of the 
same within the city. -

28. Unsafe driving.-To prevent, prohibit 
and suppress horseracing, immoderate riding 
or driving in the streets; to compel persons to 
fasten their horses or other animals attached 
to vehicles, or otherwise, while standing or re
maining in the streets. 

29. Light and gas.-To provide for lighting 
the streets and erecting lamp posts therein, 
and regulating the lighting thereof, and from 
time to time create, alter or extend lamp dis
tricts, to exclusively regulate, direct and con
trol the laying and repairing of the gas pipes 
and gas fixtures in the streets, alleys, side
walks and elsewhere. 

30. Water system.-To provide, or cause to 
be provided, the city with water; to make, reg
ulate and establish public wells, pumps and 
cisterns, hydrants and reservoirs in the streets 
or elsewhere within said city or beyond the 
limits thereof, for the extinguishment of fires 
and the convenience of the inhabitants, and to 
prevent the unnecessary waste of water. Any 
city or town owning, or that may hereafter 
own, its water system and plant, shall not lease 
or sell the same without first submitting the 
question of such proposed lease or sale to a 
vote of the qualified voters who are property 
taxpayers of such town or city as shown by the 
last preceding tax rolls, at a general election, 
or at one held for that especial purpose, nor 
unless a majority of those voting shall vote in 
favor thereof. Before submitting such ques
tion to a vote as aforesaid, the proposed con
tract of lease or sale shall be distinctly set 
forth in the form of an ordinance or contract, 
and shall be filed with the city or town secre
tary or clerk at least twenty days prior to the 
day of the election, and shall at all times be 
subject to inspection by the people of such city. 

31. Market house.-To establish or ereCt, or 
cause to be established or erected, markets and 
market houses; designate, control and regulate 
market places and privileges; inspect and de
termine the mode of inspecting meat, fish, veg
etables and all produce and every article and 
thing therein brought for sale. · 

32. Parks, ek.-To provide for inclosing, 
regulating and improving all public grounds 
and cemeteries belonging to the city, and to di
rect and regulate the planting and preserving 
of ornaments and shade trees in the streets, 
sidewalks or public grounds. 

33. Libraries.-To establish a free library in 
such city or town;.. to adopt rules and regula-
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tions for the proper management thereof, and 
to appropriate such part of the revenues of 
such city or town for the management and in
crease of such free library as the municipal 
go_vernment of such city or town may deter
mme. 

34. Street car taxes.-To assess and collect 
the ordinary municipal taxes upon street rail
. ways. 

35. Trade taxes.-To tax all trades, profes
sions, occupations and callings, the taxing of 
which is not prohibited by the Constitution of 
this State; which tax shall not be construed to 
be a tax on property. 

36. Chauffeurs, porters, etc.-To license, 
tax and regulate hac.kmen, draymen, omnibus 
drivers and drivers of baggage wagons, por
ters, and all others pursuing like occupations, 
with or without vehicles, and prescribe their 
compensation, and provide for their protection 
and make it a misdemeanor to attempt to de
fraud them of any legal charge for services 
rendered, and to regulate, license and restrain 
runners for railroads, stages and public hous
es. 

37. Peddlers, theaters, etc.-To license, tax 
and regulate or suppress and prevent hawkers, 
peddlers, pawnbrokers and keepers 1 or other 
exhibitions, shows and amusements. 

38. Circuses, etc.-To license, tax or regu
late theaters, circuses, the exhibitions of com
mon showmen, shows of any kind, and the exhi
bition of natural and artificial curiosities, car
avans, menageries and musical exhibitions and 
performances. 

39. Licenses and fees.-To authorize the 
proper officer of the city to grant and issue li
censes, and to direct the manner of issuing and 
registering thereof, and the fees to be paid 
therefor. No license shall be issued for a long
er period than one year, and shall not be as
signable except by permission of the city coun
cil. 

40. Finances and property.-To manage and 
control the finances and all property, real and 
personal and mixed, belonging to the corpora
tion. 

41. Appropriations.-To appropriate money, 
and provide for the payment of debts and ex-
penses of the city. ' 

42. Special funds.-To provide by ordinance 
special funds for special purposes, and to make 
the same disbursable only for the purpose for 
which the fund was created. Any officer of 
the city misappropriating said special fund 
shall be deemed guilty of malfeasance in of
fice, and shall, on complaint of any one inter
ested in said funds misappropriated, be re
moved from office, and be incapable thereafter 
to hold any office in said city. 

43. lmprovements.-To appropriate so much 
of the revenues of the city emanating from 
whatever source, for the purpose of retiring 
and discharging the accrued indebtedness of 
the city, and for the purpose of improving the 

public markets and streets, erecting and con
ducting city hospitals, city hall, waterworks, 
and so forth, as they may from time to time 
deem expedient; and in furtherance of these 
objects, to borrow money upon the credit of the 
city. 
[Acts 1925, S.B. 84.] 

1. So in enrolled bill. Words "of theatrical" probably 
should be inserted . 

Art. 1015a. Condemnation of Lands for Parks 
In case of the condemnation of land for lay

ing out, establishing or enlarging any parks, 
parkways or pleasure grounds by any city in 
Texas which now has or may hereafter have a 
population of 12,000 or more inhabitants, the 
governing body of said city may, by ordinance, 
provide that the cost of such land and improve
ments shall be paid for, wholly or in part to an 
extent not exceeding the special benefits re
ceived by the property owners owning property 
in the vicinity thereof and benefited thereby, 
and may fix liens against said property so ben
efited to the extent same is specially benefited, 
provided, however, no assessments nor liens 
shall hold against homestead property so desig
nated under existing laws and the procedure 
for and manner of assessing and collecting 
said benefits against and from said property 
owners and their said property shall be the 
same as that authorized by law in such city in 
which such proceedings are had in connection 
with the opening or widening of streets. Such 
assessments may be made payable in not ex
ceeding sixteen (16) installments, the last ma
turing in not over fifteen (15) years, and may 
bear interest at not more than eight per cent 
(8%) per annum. · 
[Acts 1927, 40th Leg., p. 433, ch. 288, § 1.] 

Art. 1015b. Repealed by Acts 1969, 6lst Leg., 
p. 362, ch. 131, § 1, eff. Sept. 1, 1969. 

Art. 1015c. Parks and Recreation Projects 
Purchase and Encumbrance 

Sec. 1. All cities and towns, including 
Home Rule cities, in the State of Texas, shall 
have power to build and purchase, to mortgage 
and encumber any of the hereinafter named 
project and/or projects, to wit: parks and/or 
swimming pools, golf courses, golf course club 
houses, ball parks, fairgrounds, exposition 
buildings, airports, and the land upon which 
the same are situated, either or all, and the in
come therefrom and everything pertaining 
thereto acquired or to be acquired and to evi
dence the obligation therefor by the issuance 
of bonds, notes or warrants, and to secure the 
payment of funds to purchase same or funds 
with which to construct and equip the same; 
and as additional security therefor, by the 
terms of such encumbrance, may grant to the 
purchaser under sale or foreclosure thereun
der, a franchise to operate the projects herein 
enumerated and properties so purchased for a 
term of not over twenty (20) years after pur
chase, subject to all laws regulating same then 
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in force. No such obligation of any such proj
ect and/or projects shall ever be a debt of said 
city or town, but solely a charge upon the 
properties of the project and/or projects so en
cumbered, and shall never be reckoned in de
termining the power of any such city or town 
to issue any bonds for any purpose authorized 
by law. 

Election to Authorize Sale 

Sec. 2. None of the projects named in Sec
tion 1 of this Act, nor the land upon which the 
same are situated, shall ever be sold until such 
sale is authorized by a majority vote of the 
qualified voters of such city or town; nor 
shall the same be encumbered for more than 
Five Thousand Dollars ($5000), except for pur
chase money, or funds with which to construct 
and equip the same or to refund any existing 
indebtedness lawfully created, until authorized 
in like manner. Such vote in either case shall 
be ascertained at an election, which election 
shall be held and notice thereof given as is 
provided in the case of the issuance of munici
pal bonds by such cities and towns, provided 
that no election shall be necessary for the en
cumbering of golf courses, golf course club 
houses, fairgrounds, airports and exposition 
buildings and the land upon which the same 
are situated, where encumbrances of any such 
project and/or projects has or have already 
been authorized at the time of the passage of 
this Act by a majority vote of the qualified 
voters at an election held for such purpose. 

Validation of Bonds or Warrants 

Sec. 3. All proceedings heretofore had by 
the governing bodies of all cities and towns, 
including .Home Rule cities, in the State of 
Texas in the issuance and sale of bonds, notes 
and warrants or other obligations to aid in fi
nancing any of such project and/or projects 
for which a loan or grant has been made or ap
plied for the United States through the Feder
al Emergency Administrator of Public Works 
or any agency, department or division of the 
Government of the United States of America 
are herein in all things fully validated, con
firmed, approved and legalized, and all such 
bonds, notes or warrants or other obligations 
issued thereunder are hereby declared to be the 
valid and binding obligation of said cities or 
towns and all such bonds, notes or warrants or 
other obligations which have been heretofore 
authorized but not yet issued, shall, when de
livered and paid for, constitute valid and bind
ing obligations of such cities or towns, and any 
electfon heretofore held in such cities and 
towns, including Home Rule cities, in which 
the qualified votes of any such city or town 
have authorized the mortgage or encumbrance 
of any such project and/or projects named in 
this Act and the ground on which the same 
was to be erected, is hereby in all things fully 
validated,.ratified, confirmed, approved, and le
galized. 

Records and Accounts; Penalty 

Sec. 4. It shall be the duty of the mayor of 
such cities or towns to install and maintain, or 
cause to be installed and maintained, a com
plete system of records and accounts showing 
the free service rendered, and the value there
of, and . showing separately the amounts ex
pended and/or set aside for operation, salaries, 
labor, materials, repairs, maintenance, depre
ciation, replacements, extensions, interest and 
the creation of a sinking fund to pay off s.uch 
bonds and indebtedness. 

It shall likewise be the duty of the superin
tendent or manager of such project and/or 
projects to file with the mayor of such cities or 
towns, not. later than February- 1st, a detailed 
report of the operations of such project and/or 
projects for the year ending January 1st pre
ceding, showing the total sum of money collect
ed and the balance due, as well as the total dis
bursements made and the amounts remaining 
unpaid as the result of operation of such proj
ect and/or projects during such calendar year. 

Failure or refusal on the part of the mayor 
to install and maintain, or cause to be installed 
and maintained, such system of records and ac
counts within ninety (90) days after the com
pletion of such project· and/or projects, or on 
the part of such superintendent or manager, to 
file or cause to be filed such report, shall con
stitute a misdemeanor and, on conviction there
of, such mayor or superintendent or manager 
shall be subject to a fine of not less than One 
Hundred Dollars ($100), nor more than One 
Thousand Dollars ($1,000); and any taxpayer 
residing within such city or town, or holder of 
such indebtedness, shall have the right, by ap
propriate civil action in the District Court of 
the county in which such city or town is locat
ed, to enforce the provisions of this Act. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1741, ch. 453.] 

Art. 1015c-1. Recreational Programs and Fa
cilities; Establishment by Counties, Cities 
and Towns, Jointly or Singly, Authorized 

Purpose 

Sec. 1. The purpose of this Act is to pro
mote the establishment, operation and support 
of public recreational facilities and programs 
by local government units of this State either 
singly or jointly. 

Definitions 

Sec. 2. As used in this Act: 
(a) The term "governing body" means 

any city council, city commission, county 
commissioners court, or other body acting 
in lieu thereof. 

(b) The term "governmental unit" 
means any city, town, or county. 

( c) The term "board" means any board, 
commission, committee or council appoint
ed or designated to carry out the provi
sions of this Act. 
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Recreational Powers 

Sec. 3. Any governmental unit may estab
lish, provide, acquire, maintain, construct, 
equip, operate, and supervise recreational facil
ities and programs, either singly or jointly in 
cooperation with one (1) or more other govern
mental units. 

Elections 

Sec. 4. Any governmental unit may submit 
the question of whether it shall exercise the 
powers conferred in Section 3 to an election of 
the qualified electors of such unit .. 

Finances 

Sec. 5. Any governmental unit may pay 
costs and expenses of carrying out the provi
sions of this Act from the general revenues of 
the unit, or from other revenues now provided 
by law for the establishment or the operation of 
parks and recreational facilities. Governmen
tal units jointly exercising the powers con
ferred in Section 3 may agree upon the manner 
and method of division of costs and expenses. 

Administration 

Sec. 6. A governing body may administer 
and operate recreational facilities and pro
grams through a bureau or department of rec
reation or through a board established jointly 
with another governing body. The Board shall 
adopt and promulgate rules and regulations for 
administration and operation of recreational 
facilities and programs in its charge subject to 
the approval of the establishing governing bod-
ies. · 

Acceptance of Gifts 

Sec. 7. Any governmental unit may accept 
any grant, lease, loan or devise of real estate, 
or gift or bequest of money, either principal or 
income, or any other personal property for ei
ther temporary or permanent use for the estab
lishment, operation, or support of public recre
ation facilities and programs. 

Limitations 

Sec. 8. This Act shall be cumulative as to 
all laws, ordinances, and charter provisions re
lating to public recreation and parks. 
[Acts 1955, 54th Leg., p. 1179, ch. 458.] 

Art. 1015c-2. Swimming Pools 
Power of Cities; Obligations as Debts of Cities or 

Towns 

Sec. 1. All cities and towns, including 
Home Rule Cities, operating under Title 28, Re
vised Civil Statutes, 1925, as amended, shall 
have the power to build, purchase, improve, en
large and repair, to mortgage and encumber 
their swimming pools and the gross income and 
revenues thereof, either or both, and every
thing pertaining thereto acquired or to be ac
quired, and to evidence the obligation thereof 
by the issuance of its revenue bonds. No. such 
obligation shall ever be a debt of such city or 
town, but shall be solely a charge upon the 

properties or income so encumbered, and such 
bonds shall never be reckoned in determining 
the power of such city or town to issue bonds 
for any other purpose authorized by law. 

Bond Issues 

Sec. 2. Except as modified by the provi
sions of this Act, the issuance of bonds, addi
tional bonds or refunding bonds shall be gov
erned by the provisions of Chapter 10 of Title 
28, Revised Civil Statutes of Texas, 1925, as 
amended, which Chapter is hereby made appli
cable to the bonds authorized to be issued un
der th.e provisions of this Act. 

Examination and Approval of Bonds; Registration 

Sec. 3. Prior to delivery thereof, all bonds 
authorized to be issued hereunder and the 
records relating to their issuance shall be sub
mitted to the Attorney General of Texas for ex
amination, and if he finds that they have been 
issued in accordance with the Constitution and 
this Act, and that they will be binding special 
obligations of the city or town authorizing 
their issuance, he shall approve them, and 
thereupon they shall be registered by the 
Comptroller of Public Accounts of the State of 
Texas, and after such approval and registration 
they shall be incontestable. 

Bonds Eligible for Investment and to Secure Deposits 

Sec. 4. Such bonds shall be and are hereby 
declared to be legal and authorized investments 
of banks, savings banks, trust companies, 
building and loan associations, savings and 
loan associations, insurance companies, fidu
ciaries, trustees, guardians, and sinking funds 
of cities, towns, villages, counties, school dis
tricts, or other political subdivisions of the 
State of Texas, and for all public funds of the 
State of Texas or its agencies including the 
State Permanent School Fund. Such bonds 
shall be eligible to secure deposit of public 
funds of the State of Texas and public funds 
of cities, towns, villages, counties, school dis
tricts or other political subdivisions or corpo
rations of the State of Texas, and such bonds 
shall be lawful and sufficient security for said 
deposits to the extent of their value when ac
companied by all unmatured coupons appurte
nant thereto. 

Cumulative Effect of Law 

Sec. 5. This Act is cumulative of all other 
Acts on the subject and shall not repeal or af
fect any other law or part of law relating to 
such subject unless they are expressly incon
sistent and then only to the extent of such in
consistency. It is expressly provided that all 
existing laws relating to the issuance of reve
nue bonds by cities and towns, including but 
not limited to those found in Chapter 10, Title 
28 of the Revised Civil Statutes of Texas, 1925, 
as amended, shall remain unimpaired by the 
provisions of this Act. 
[Acts 1965, 59th Leg., p. 1452, ch. 640, eff. Aug. 30, 
1965.] 



817 CITIES, TOWNS AND VILLAGES Art. 1015f 
Art. 1015d. Acquisition of Gas Systems and 

Distribution of Gas by Cities 
Sec. 1. Any city (or), town, or village, 

whether created by general or special law, in
cluding cities operating under the Home Rule 
Amendment to the State Constitution, which is 
served neither by an artificial gas distribution 
system nor by a natural gas distribution sys
tem, privately owned or owned by said c_ity, 
may acquire either by purchase, construction, 
or otherwise a system designed to prepare, to 
make available and to distribute to the inhabi
tants of the city who may subscribe for such 
service, artificial gas useful for fuel and light
ing purposes, manufactured and compou?ded 
substantially in the following manner: lique
fied butane, a by-product obtained in tpe n:an
ufacture of gasoline from natural gas, is mu:ced 
with a proper proportion of propane, resultmg 
in a liquefied gas capable of being transported 
in tank cars or otherwise to storage tanks, 
whence it may be drawn and mixed by auto
matically controlled mixing machin~s a~d re
leased into gas storage tanks, said mixture 
then being suitable for distribution in mains 
and laterals to consumers, or manufactured 
and compounded in any other man~er. wh!ch 
will result in making available for distribution 
in mains and laterals an economically useful 
gas for domestic an'd commercial fuel and 
lighting uses. 

Sec. 2. The provisions of Articles 1111 to 
1118, inclusive, of Revised Civil Statutes of 
1925 with all amendments thereto are hereby 
adopted by reference as prescribing the proce
dure to be used by such cities and towns in ac
quiring such gas systems, and in making and 
evidencing their obligations to pay for. same 
out of revenues pledged for the pu_rpose,. m en
cumbering said systems, in operatmg said sys
tems and in reference to the enforcement of 
such obligations to the ext.ent that suc;h. provi
sions are not in conflict with the provis10ns of 
this Act as fully as if all of said provisions 
were copied herein including that provision 

,that every contract: note or other. evidence of 
indebtedness issued or under this law shall 
contain this clause: "The holder hereof shall 
never have the right to demand payment of 
this obligation out of any funds raised or to be 
raised by taxation." · 

Sec. 3. In letting contracts for constru~tion 
of such systems and in providing for the issu
ance of revenue bonds, notes or ~arrants u~
der authority of this Act, the applicable provi
sions of Chapter 163, Acts of ~he Regular Ses
sion of the Forty-second Legislature,1 known 
as "The Bond and Warrant Law of 1931" are 
hereby adopted as the proced!lre to I;>e. followed 
under this Act insofar as said provisions have 
reference to revenue bonds, notes and war
rants. 

Sec. 4. This Act shall be cumulative of all 
existing laws and the powers herein conferred 
sh.all be considered as in addition to powe~·s 
now possessed by cities of the class included m 
this Act. 

r Acts 1935, 44th Leg., 2nd C.S., p. 1866, ch. 473; . Acts 
1937, 45th Leg., p. 567, ch. 278, § 1.] 

1 Article 23G8a. · 

Art. 1015e. Licensing Dealers in Motor Vehi
cles or Accessories 

Sec. 1. The power and authority is hereby 
conferred upon all cities and towns of Tex~s, 
whether incorporated under general or special 
law, to provide suitable ordinance, for the reg
ulation, supervision, control and licensing of 
all persons, firms or corporations engaged, pri
marily or incidentally, in the sale, barter or ex
change of motor vehicles, or parts thereof or 
accessories thereto within the corporate limits 
of such city, and to fix penalties for the viola
tion thereof; provided that all sums of money 
collected from such dealers shall be used by 
the city for the enforcement hereof, and for 
the enforcement of all provisions of the law 
regulating the sale, theft or exchange of motor 
vehicles or parts, or accessories thereto and for 
no other purpose. 

Sec. 2. In case any section, subdivision, 
paragraph, or sentence of this Act is dec~ared 
unconstitutional the validity of the remamder 
of this Act shall not be affected thereby. 
[Acts 1937, 45th Leg., p. 404, ch. 203.) 

Art. 1015f. Motor Vehicles, Regulation of Op
eration by Cities of 230,000 to 232,000 In
habitants 

Ordinances Authorized 

Sec. 1. All Cities and Towns in the State of 
Texas, whether incorporated under General or 
Special Law, including Home Rule Cities, hav
ing a population in excess of 230,000 and not 
exceeding 232,000 inhabitants, according to the 
last preceding or any future Federal Census, 
shall have and they are hereby given the power 
and authority to pass an ordinance or ordi
nances: 

(a) Requiring all residents of said City, 
including corporations having their princi
pal office or place of business in said City, 
owning a motor vehicle used for the trans~ 
portation ·of persons or property, to have 
each and every such motor vehicle tested 
and inspected and to comply with such re
quirements as may be imposed by said or
dinance, n~t more than four times in each 
calendar year.; .. 

(b) Requiring that other and additional 
tests and inspections may be required of 
all such motor vehicles involved in any 
wreck, collision, or accident before the 
same may be operated on the streets, 3;1-
leys, or other public thorou~h~ares of sa1? 
City after said wreck, colhs1on, or acci-
dent; . 

(c) Requiring as a condition precedent 
to the right to use the streets, al~eys, .or 
other public thoroughfares of said City 
that such motor vehicles operated thereup
on shall have been tested and inspected, 
shall have been approved by said testing 
and inspecting authorities, including the 
State Highway Patrol, and shall have com-
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plied with all provisions of said ordinance; 
( d) Authorizing City Patrolmen anrl 

State Highway Patrolmen in uniform to 
stop without warrant such drivers of mo
tor vehicles as may fail to comply with 
said ordinance and issue to the violators 
such traffic violation tickets as may be 
provided under said ordinance; 

(e) Providing a penalty subject to the 
limitations of Article 1011 of the Revised 
Civil Statutes of the State of Texas for the 
violation of any of the terms of said ordi
nance. 

Testing Stations 

Sec. 2. Said Cities shall be and they are 
hereby authorized to acquire, establish, erect, 
equip, improve, enlarge, repair, operate, and 
maintain motor vehicle testing stations and to 
pay for the same out of the fees charged for 
testing and inspecting said motor vehicles. 

Fees for Testing and Inspecting Vehicles 

Sec. 3. Said Cities shall have and they are 
hereby given power and authority to prescribe 
and collect a fee, not to exceed One ($1.00) 
Dollar per year per vehicle, for the testing and 
inspecting of each such motor vehicle. All 
fees so collected to be placed in a separate 
fund, out of which costs and expenses in con
nection with, or growing out of the acquisition, 
establishment, erection, equipping, improve
ment, enlargement, repairing, operating, and 
maintaining said testing stations, and automo
tive and Safety Education programs, may be 
paid. 

Financing Purchase of Testing Stations 

Sec. 4. Said Cities shall have and they are 
hereby given power and authority to pay for 
such testing stations and the equipping, main
taining, and operating thereof out of past or 
future earnings of said stations, and may mort
gage and encumber said stations and every- · 
thing pertaining thereto acquired, to secure the 
payment of funds to construct the same or any 
part thereof, or to erect, equip, improve, en
large, repair, operate, or maintain said sta
tions. No such mortgage or encumbrance shall 
ever be a debt of such City, but solely a charge 
upon the properties so mortgaged or encum
bered, and shall never be reckoned in determin
ing the power of such City to issue bonds for 
any purpose authorized by law. Said Cities 
may borrow money and issue warrants to fi
nance in whole or in part the cost of the acqui
sition, erection, equipping, improvement, en
largement, or repair of said stations and to 
pledge for the punctual payment of said war
rants and interest thereon all or any part of 
the fees or other receipts derived from the op
eration of such stations. 

Partial Invalidity 

Sec. 5. If any section, subsection, para
graph, sentence, clause, phrase, or word of this 
Act, or the application thereof to any person or 
circumstance, is held invalid or unconstitu-

tional, such holding shall not affect the validi
ty of the remaining portions of the Act, and 
the Legislature hereby declares that it would 
have passed such remaining portions despite 
such invalidity or unconstitutionality. 

Not Applicable to Vehicles Operating Under Certificate 
from Railroad Commission 

Sec. 5a. Nothing herein or in any ordi
nance passed pursuant hereto shall apply to 
motor vehicles, trailers, or semitrailers operat
ed under a certificate or permit from the Rail
road Commission of Texas. 
[Acts 1937, 45th Leg., p. 750, ch. 368.) 

Art. 1015g. Toll Bridges Over International 
Boundary Rivers, Powers Respecting 

Acquisition 

Sec. 1. Any city or town in this State now 
or hereafter incorporated under the General 
Laws of the State, or incorporated and acting 
under its Special Charter or Home Rule Char
ter, and having located within its corporate 
limits or outside its corporate limits but within 
a distance of fifteen (15) miles from such cor
porate limits thereof, a toll bridge over a river 
between the State of Texas and the Republic of 
Mexico shall have power to acquire any such 
toll bridge, with its rights and franchises and 
appurtenant properties, by purchase thereof 
from the owner or owners thereof; either by 
purchase of the properties, as such, or, if such 
toll bridge is owned by a private corporation, 
either by purchase from it of the properties, as 
such, or by purchasing the capital stock of 
such corporation from the owner or owners of 
such stock, either all of the outstanding capital 
stock of such corporation or a sufficient 
amount thereof as required under the law for 
the dissolution and liquidation of such corpora
tion, and immediately liquidating such corpora
tion, paying the debts and obligations or liabil
ities thereof, and winding up its business and 
affairs, and causing conveyance of its proper
ties to said city or town, taking the Title to 
such stock either in the name of such city or 
town or in the name of a trustee therefor, and 
voting or causing such stock to be voted to car
ry out and accomplish such purposes, and all 
in such manner and to such effect as to vest ti
tle to such toll bridge, with its rights and fran
chises and appurtenant properties, in such city 
or town; and to thus purchase and acquire 
any such properties or stock of such corpora
tion, from the owner or owners thereof, for 
such price, upon such terms and conditions, 
and upon such covenants and agreements in re
spect thereto, and to make and enter into such 
contracts and agreements with such owner or 
owners therefor, in respect thereto, and to ac
complish the purposes of this Act, as may be 
agreed upon by and between such owner or 
owners and the Governing Body of any such 
city or town, the action of the latter being ex
pressed by Ordinance, all as consistent with 
and subjec.t to the provisions of this Act. 
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General Powers after Acquiring Bridge 

Sec. 2. Any such city or town thus acquir
ing any such toll bridge shall have power to 
maintain and operate same, and to own, hold, 
and control the same, and to make or cause to 
be made any repairs, improvements, replace
ments, extensfons, or additions thereto, and to 
renew or extend any franchises therefor, and 
to obtain new or additional franchises therefor, 
and to do any and all things required or that 
may be proper or necessary to the maintenance 
and operation thereof, and conduct of the busi
ness thereof, and of rendering the services 
thereof to the public and to the patrons of said 
toll bridge; and to such end and for such pur
poses shall have power to make and enter into, 
and to carry out, observe, and perform, any 
and all contracts, agreements, and undertak
ings, of any and every kind, required by the 
United States of America or any of its depart
ments, officers, or governmental agencies, or 
the public authorities thereof; or required by 
the Republic of Mexico, or any of its depart
ments, officers, or governmental agencies, or 
the public authorities thereof. 

Tolls and Charges 

Sec. 3. Any such city or town thus acquir
ing any such toll bridge shall have power, to be 
exercised by its Governing Body as expressed 
by Ordinance, to fix and to enforce and collect 
tolls and charges for the use thereof, and for 
the passage or transportation of persons or 
property, passengers, vehicles, freight and 
commodities, over and across such toll bridge. 
Such tolls and charges shall be fixed from 
time to time by the Governing Body of any 
such city or town, and collected under its 
direction, in accordance with the provisions 
and requirements of any permits or franchises 
granted or extended by any governmental au
thority in respect of or applicable thereto; 
and, subject to the provisions and requirements 
of any such permits or franchises, shall be just 
and reasonable and non-discriminatory, as de
termined by such Governing Body of any such 
city or town, and with no free service until the 
bonds herein provided to be issued to acquire 
such properties, together with the interest 
thereon, and all duties and obligations incident 
thereto or arising therefrom are first fully 
paid, met, and discharged; 'and, subject to the 
provisions and requirements of any such per
mits and franchises, shall be sufficient to pro
duce revenues adequate: 

(a) to pay all expenses necessary to the 
maintenance and operation of such toll 
bridge, and to comply with the require
ments and make all payments necessary 
under the provisions of any such permits 
and franchises therefor; 

(b) to pay the interest on and the prin
cipal of all bonds issued under this Act 
when and as the same shall become due 
and payable; 

(c) to pay all sinking fund· and/or re
serve fund payments agreed to be made in 
respect of any such bonds, and payable out• 

of such revenues, when and as the same 
shall become due and payable; and 

( d) to fulfill the terms of any agree
ments made with the holders of such bonds 
and/or with any person in their behalf; 

( e) out of the revenues which may be 
received in excess of those required for 
the purposes specified in subparagraphs 
(a), (b), (c), and (d) above, the Governing 
Body of any such city or town may in its 
discretion establish a reasonable deprecia
tion and emergency fund, or retire (by 
purchase and cancellation or redemption) 
bonds issued under this Act, or apply the 
same to accomplish any of the purposes of 
this Act; 

(f) it is the intention of this Act that 
the tolls and charges herein provided for 
shall not be in excess of what may be nec
essary to fulfill the obligations imposed by 
this Act. Nothing herein shall be con
strued as depriving the State of Texas of 
its power to regulate and control tolls and 
charges to be collected for such purposes, 
or to provide for bridges over any such 
river to be used free of any tolls or 
charges, provided that the State of Texas 
does hereby pledge to and agree with the 
purchasers and successive holders of the 
bonds issued hereunder that the State will 
not limit or alter the power hereby vested 
in any such city or .town or the Governing 
Body thereof to establish and collect such 
fees and charges as will produce revenues 
sufficient to pay the items specified in 
subparagraphs (a), (b), (c), and (d) of 
this Section 3 of this Act, or exercise its 
powers in any way to impair the rights or 
remedies of the holders of the bonds, 'or of 
any person in their behalf, until the bonds, 
together with the interest thereon, with in
terest on unpaid installments of interest 
and all costs and expenses in connection 
with any action or proceedings by or on 
behalf of the bondholders and all other ob
ligations of any such city or town in con
nection with such bonds are fully met and 
discharged. 

Definition of Toll Bridge with its Rights and Franchises 
and Appurtenant Properties; Acquisition of All 

or Part 

Sec. 4. The term "toll bridge, with its 
rights and franchises and appurtenant proper
ties" is hereby defined to mean and include the 
physical properties of any such bridge, togeth
er with and including all permits, grants, fran
chises, rights, and privileges, of every kind 
granted or extended by the United States of 
America, or the Congress thereof, or any de
partment, officer, agency, or governmental au
thority thereof; or by the Republic of Mexico, 
or the Congress thereof, or any department, of
ficer, agency, or governmental authority there
of; or by any State or municipality or political 
subdivision of either or both said two (2) Na
tions; for or in relation to or in re"spect of the 
construction, maintenance, or operation of any 
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such toll bridge; or the collection of tolls and 
charges for the uses thereof; and including all 
lands, rights of way, easements, leasehold, con
tractual or other interest of any kind in any 
lands in either or both said two (2) Nations, 
held or used or in any manner incident to or 
for the construction, maintenance, or operation 
of such· bridge, or the approaches thereto, or 
for the use or occupancy of any buildings, 
structures, appurtenances, appliances, roads, 
streets, parks, grounds, or conveniences or fa
cilities of any kind, related or in any manner 
incident thereto; and including all buildings, 
structures, appurtenances, appliances, equip
ment, conveniences and facilities, of every 
kind, held or used or in any manner incident to 
or for the construction, maintenance, and oper
ation of said bridge; and including all leases 
and contracts of every kind for the use or oc
cupancy of any s.uch lands, buildings, struc
tures, conveniences, appliances and facilities; 
and including all rights and properties of ev
ery kind incident to or used for the construc
tion, maintenance, or operation of any such toll 
bridge; each and all whereof shall be con
strued as included within the meaning of such 
term "toll bridge, with its rights and franchis
es and appurtenant properties" as such term is 
used in this Act; provided, however, that any 
such city or town, in exercising the powers 
herein granted, may acquire by purchase as 
herein provided, all or any part of any such 
toll bridge, that is, either the entire bridge or 
only that part thereof which is situated in the 
State of Texas; and either all or any part of 
or any of the respective such grants, permits, 
franchises, rights, contracts, privileges, ease
ments, leases, lands, rights of way, buildings, 
structures, appurtenances, appliances, equip
ment, facilities, and other interests and items 
above enumerated, as included within the 
meaning of such term "toll bridge, with its 
rights and franchises and appurtenant proper
ties" as used in this Act; as the Governing 
Body of any such city or town may, in its dis
cretion, determine and deem best. 

Parks, Recreation Grounds, Camps, Quarters, 
Accommodations and Facilities 

Sec. 5. Any such city or town acquiring 
any such toll bridge shall have the power, in 
connection with the maintenance and operaticin 
thereof, to acquire lands and a site or sites for 
the purpose either within or without the corpo
rate limits of such city or town, within territo
ry adjacent to said city or town or to said toll 
bridge, and to construct, maintain, and operate 
parks, recreation grounds and fadlities, camps, 
quarters, accommodations and facilities, for 
the use and convenience of the public; and to 
fix and to enforce and collect fees, rentals, and 
charges, for the use thereof, which shall be 
just and reasonable and non-discriminatory, as 
determined by and fixed from time to time by 
the Governing Body of such city or town; ·and 
to make and enforce reasonable rules and regu
lations therefor; and if such toll bridge is lo
cated within the corporate limits of the city, to 

manage, control, govern, police and regulate 
the same, and if the toll bridge is situated out
side of the corporate limits of the city to man
age, control, govern, police and regulate the 
same to the same extent as if it were located 
within the corporate limits of the city. 

Borrowing Money; Grants from United States 
or Agencies 

Sec. 6. Any such city or town, to accom
plish the purposes of this Act, shall have pow
er to borrow money from any person or corpo
ration, and, without limitation of the generali
ty of the foregoing, to borrow ·money and ac
cept grants from the United States of America, 
or from any corporation or agency created by 
the United States of America or designated or 
empowered to act as an agency thereof, and, in 
connection with any such loan or grant, to en
ter into such agreements as the United States 
of America or such agency or corporation may 
require in respect or in relation thereto. · 

Issuance of Bonds 

Sec. 7. Any such city or town shall have 
the power to accomplish the purposes of this 
Act, to issue, sell and deliver, its negotiable 
bonds; which bonds or the proceeds of the sale 
thereof may be used to purchase and acquire 
from the owner or owners thereof any such toll 
bridge, with its rights and franchises and ap
purtenant properties, or such part or portion 
thereof as may be purchased by any such city 
or town as herein provided for, either by pur
chase of the properties, as such, or by using 
such bonds or the proceeds of the sale thereof 
for the purchase from the owner or owners 
thereof of the stock of any corporation owning 
such toll bridge and for the liquidation and 
winding up of the business and affairs of such 
corporation and paying the debts and obliga
tions or liabilities thereof, and all in such man
ner and to such effect as to vest title to such 
toll bridge, with its rights and franchises and 
appurtenant properties, or such part or portion 
thereof as may be purchased, in said city or 
town as provided for herein; and which bonds 
may be exchanged for property or sold as here
in provided; to accomplish any of the purposes 
of this Act as herein provided. 

Mor~gages or Pledges 

Sec. 8. Any such city or town shall have 
the power, in respect to any such bonds issued 
in pursuance of the provisions of this Act to 
accomplish any of the purposes of this Act, to 
mortgage or pledge all or any part of or any 
interest in any such toll bridge, with its rights 
and franchises and appurtenant properties, or 
any of the properties acquired or to be ac
quired with such bonds or the proceeds of the 
sale thereof; and all or any part of the gross 
or net revenues thereafter received by said city 
or town from or in respect of any such proper
ties so acquired or to be acquired by said city 
or town with such bonds or the proceeds of the 
sale thereof; to secure the payment of the 
principal of and interest on such bonds, and of 
the sinking fund or reserve fund payments 
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agreed to be made in respect of such bonds; 
and to make and enter into such covenants and 
agreements with the purchasers of such bonds 
or any person in their behalf in respect thereto 
and for securing the payment thereof and for 
providing rights and remedies to the owners 
and holders of such bonds or to any person in 
their behalf, as the Governing Body of· any 
such city or town may in its discretion approve 
and determine and provide by an Ordinance or 
Ordinances adopted for such purposes; all in 
accordance with the provisions of this Act. 

Amount, Denominations and Terms of Bonds 

Sec. 9. Any such bonds issued by any such 
city or town in pursuance of and to accomplish 
the purposes of this Act, shall be in such ag
gregate principal amount or amounts, of such 
denominations, bearing such date or dates, of 
such maturities, bearing interest at such rate 
or rates, not exceeding six ( 6) per cent per an
num, payable annually or semi-annually on 
such respective dates, in such form, containing 
such terms, provisions, and conditions, either 
coupon or registered, with such registration 
privileges, such provisions for the call or re
demption thereof before maturity, payable at 
such place or places within or without the 
State of Texas, as the Governing Body of any 
such city or town may in its discretion approve 
and determine and provide by an Ordinance or 
Ordinances adopted for such purposes; all in 
accordance with the provisions of this Act. 

Sale or Exchange of Bonds 

Sec. 10. Any such bonds issued by any such 
city or town in pursuance of and to accomplish 
the purposes of this Act, may either be: 

(a) sold for cash, at public or private 
sale, at such price or prices as the Govern
ing Body of any such city or town shall 
determine, provided, that the interest cost 
of the money received therefor, computed 
to maturity in accordance with standard 
bond tables in general use by banks and 
insurance companies, shall not exceed six 
( 6) per cent per annum; or, 

(b) may be issued on such terms as the 
Governing Body of any such city or town 
shall determine in exchange for property 
of any kind, real, personal or mixed, or 
any interest therein, which the Governing 
Body of such city or town shall determine 
to be proper and necessary to accomplish 
any of the purposes of this Act; or, 

(c) may be issued in exchange for like 
principal amounts of any other bonds of 
such issue, matured or unmatured. • 

Deposit of Proceeds 

Sec. 11. If such bonds are sold for cash, 
the proceeds of the sale of such bonds shall be 
deposited in such depository and shall be paid 
out pursuant to such terms and conditions, as 
may be agreed upon between the Governing 
Body of such city or town and the purchasers 
of such bonds. 

Negotiability; Exemption from Taxation; 
Investment in Bonds 

Sec. 12. Any such bonds issued by any such 
city or town in pursuance of and to accomplish 
the purposes of this Act, shall constitute nego
tiable instruments under the Negotiable Instru
ments Act of this State; and are hereby ex
empted from any and all State, county, munici
pal, and other taxation under the laws of this 
State; and shall be legal investments for 
b~nks, trust companies, and insurance compa
mes organized under the laws of this State. 

Application of Other Laws 

Sec. 13. The provisions of Articles 1111 to 
1118, inclusive, of the Revised Civil Statutes of 
Texas of 1925, as amended, and of the Bond 
and Warrant Law of 1931, as amended, 1 shall 
apply to and govern the purchase of any such 
properties by any such city or town, in pursu
ance of the provisions of this Act, and the is
suance, sale, and delivery of any such bonds, 
and manner of securing the payment thereof, 
and in respect to the enforcement of such obli
gations, and the rights and remedies of the 
owners and holders of such bonds or of any 
person acting in their behalf, in respect to the 
maintenance and operation of the properties 
acquired in pursuance of this Act, and in re
spect to the accomplishment of all the purposes 
of this Act; except as herein specifically pro
vided for and prescribed by the terms of this 
Act; and except that none of the limitations 
and restrictions contained in or imposed by 
Sections 2, 3, and 4 of said Bond and Warrant 
Law of 1931, as amended, shall apply to or gov
ern any such purchase of any such properties 
or issuance of any such bonds by any such city 
or town; and except that, as is hereby express
ly provided, any such city or town may pur
chase any such properties and issue any such 
bonds, and may use such bonds or the proceeds 
of the sale thereof for the purchase ·of any 
such properties or to accomplish any of the 
purposes of this Act, by action of its Govern
ing Body as expressed by Ordinance authoriz
ing and effecting same, and without the neces
sity of any referendum, and without the neces
sity of calling or holding any election to autho
rize any such action, and without the necessity 
of giving or publishing any notice of intention 
to acquire any such properties or to issue any 
such bonds, and without the necessity of adver
tising or calling for any competitive bids in re
spect thereto; and provided that in the event 
there is any conflict between the provisions of 
this Act and the provisions of said Articles 
1111 to 1118, inclusive, Revised Civil Statutes 
of Texas of 1925, as amended, or the provisions 
of said Bond and Warrant Law of 1931, as 
amended, or the provisions of any other ap
plicable Act or law, the provisions of this Act 
shall control; and, in all events, all specific 
provisions of this Act shall control. 

1 Article 2368a. 

Approval of Bonds by Attorney General; Incontestability 

Sec. 13(a). After any such bonds are au
thorized by the governing body of any such 
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city," the bonds and the record relating to their 
issuance shall be submitted to the Attorney 
General for examination by him. If such 
bonds shall have been issued in. accordance 
with the Constitution and Laws of the State 
they shall be approved by the Attorney General 
and shall be registered by the Comptroller of 
Public Accounts, and after such approval and 
registration the bonds shall be incontestable. 

Bonds or Warrants to Repair, Improve, Alter or Re
construct Toll Bridge; Issuance 

Sec. 13 (b). After any such city or town 
shall have acquired a toll bridge as defined 
and used in Section 4 of this Act, it may in the 
manner prescribed in Section 13 of this Act is
sue and deliver bonds for the purpose of re
pairing or improving or altering or recon
structing or replacing the toll bridge, or build
ing an additional or supplementary, or auxilia
ry bridge, or for any one or more of said pur
poses, subject only to the restrictions cont~ined 
in the ordinance authorizing the original issue 
and/or subsequent issue of toll bridge revenue 
bonds, or both, and in the deed of indenture se
curing such original issue or subsequent issue 
of bonds, or it may issue warrants, including 
revenue time warrants, in accordance with ap
plicable Texas law, to accomplish any one or 
more of such purposes, subject to the restric
tions contained in ordinances and deed of in
denture authorizing prior issue or issues of 
bonds or warrants. 

Revenue Bonds or Revenue Time Warrants; Charge 
Against Pledged Revenues 

Sec. 13(c). Revenue bonds or revenue time 
warrants only may be issued to accomplish the 
purposes of this Act. Such bonds or warrants 
shall not constitute indebtedness of any such· 
city or town, but shail be a charge only against 
the pledged revenues, and against the property 
comprising the toll bridge if a lien is given on 
such property. And every such bond or war
rant shall contain substantially this clause: 
"The holder hereof shall never have the right 
to demand payment of this obligation out of 
any funds raised or to be raised by taxation." 

Refunding Bonds 

Sec. 13(d). The governing body of any such 
city or town which shall have issued bonds or 
warrants pursuant to this Act or has outstand
ing bonds or warrants or bonds and warrants, 
the interest on and the principal of which are 
payable from all or part of the gross or net 
revenues received by said city or town from or 
in respect to any such properties, shall have 
power and authority to issue refunding bonds 
to refinance or refund any or all of such bonds 
and warrants by the issuance of its refunding 
bonds, and any said governing body may pledge 
all or part of said gross or net revenues to the 
refunding bonds and may provide that the re
funding bonds shall have the same relative pri
orities of lien as the bonds or warrants refund
ed, or in providing for the security of. the .re
funding bonds, may combine liens of differing 
priorities securing the bonds or warrants re-

funded, into one or more issues of refunding 
bonds. The provisions of this Act, where not 
inconsistent with this Section, concerning form 
of bonds, sale, approval by the Attorney Gener
al, registration by the Comptroller of Public 
Accounts, and delivery pertaining to other 
bonds authorized to be issued pursuant to this 
Act shall apply to said refunding bonds. 

Taxes or Assessments; Pledge of Credit; Not 
Authorized 

Sec. 14. Nothing in this Act shall authorize 
any such city or town, acting in pursuance 
hereof or to accomplish any of the purposes 
hereof, to levy or collect any taxes or assess
ments therefor or in respect thereto, or to 
pledge the credit of the State in any manner; 
or to issue or to s~ll or deliver any bonds or to 
create any obligations of any kind or to incur 
any liabilities of any kind or to make or enter 
into any contracts or agreements of any kind, 
to be paid or performed or met or discharged 
out of or from any taxes or assessments. · 

How Powers Exercised 

Sec. 15. All powers, rights,. privileges and 
functions, conferred by this Act upon any such 
city or town shall be exercised by and through 
the Governing Body thereof as expressed by an 
Ordinance or Ordinances duly adopted to au
thorize and effectuate the same. No referen
dum and no election by the voters of any such 
city or town shall be necessary or required to 
authorize the exercise of any such powers, 
rights, privileges, or functions, or the doing of 
any act or thing to accomplish the purposes of 
this Act. 

Application of Other Laws 

Sec. 16. This Act shall constitute full au
thority for the authorization and issuance of 
bonds hereunder and no other Act or law with 
regard to the authorization or issuance of obli
gations, or the deposit of the proceeds thereof, 
in any way impeding or restricting the carry
ing out of the acts and things herein autho
rized to be done shall be construed as applying 
thereto or to any acts or proceedings taken 
hereunder and acts oi· things done pursuant 
hereto, and for the accomplishment of the pur
poses of this Act. 

Cumulative Character 

Sec. 17. This Act shall be cumulative of all 
other Acts and laws; and the powers, rights, 
privileges, and functions hereby conferred on 
any such city or town, shall not prevent the ex
ercise by any such city or town of any and all 
other powers, rights, privileges, or functions 
conferred upon any such city or town by any 
other Act or law now existing or hereafter en
acted. 

Liberal Construction 

Sec. 18. This Act and all of the terms and 
prov1s10ns hereof shall be liberally construed 
to effectuate the purposes set forth herein. 



823 CITIES, TOWNS AND VILLAGES Art. 11015g-3 
Partial Invalidity 

Sec. 19. If any provision of this Act or the 
application thereof to any person or circum
stance shall be held to be invalid the remain
der ?f. this Act, and the applica'tion of such 
provis10n to other persons or circumstances, 
shall not be affected thereby. 
f Acts 1945, 49th Leg., p. 397, ch. 258 · Acts 1!)55 54th 
Leg., p. 551, ch. 175, ~~ 1 to 3; Act~ 1965, 59th' Leg., 
J?· 770, ch. 361, §§ 1, 2, eff .. Tune 9, 1965; Acts 1967, 
60th Leg., p. 561, ch. 248, § l, eff. May 22, 1967.] 

Art. 1015g-l. Pledge of Revenue Derived 
from Operation of Toll Bridge 

Any city or town in this State incorporated 
under the General Laws of the State or incor
porated and acting under its Speci~l Charter 
or Home Rule Charter which is receiving reve
nue, by virtue of a contract with another city 
or town concerning the operation of a toll 
bridge over a river between the State of Texas 
and the Republic of Mexico, may appropriate or 
pledge all or any part of such revenue to re
deem or pay any bonds notes or warrants as 
well as interest thereo~, authorized to be' is
sued by such city or town under any provision 
of law or to retire any other indebtedness 
which such city or town may legally incur. 
[Acts 1961, 57th Leg., p. 520, ch. 246, § 1.] 

Art. 1015g-2. Validation of Proceedings for 
Issuance and Sale of Time Warr ants for 
International Toll Bridges 

Sec. 1. That all proceedings heretofore had 
by the governing bodies of all cities and towns 
including Home Rule Cities in the State of 
Texas, in the issuance and sale of revenue time 
warrants under the provisions of Articles 1111 
to 1118, Revised Civil Statutes of Texas, 1925, 
as amended, and Chapter 258, Acts of the 49th 
Legislature, 1945, as amended (Article 1015g, 
Vernon's Texas Civil Statutes), to finance and 
~ndert~king to finance the cost of repairing, 
improvmg, reconstructing, or replacing any ex
isting international toll bridge owned by such 
city or town is hereby in all things fully vali
dated, confirmed, approved, ratified, and legal
ized, and any such warrants heretofore sold or 
heretofore authorized· but not yet delivered, are 
in all things fully validated, confirmed, rati
fied, approved, and legalized and such· war
rants are hereby declared to be the valid and 
binding special obligations of such cities or 
towns, payable only from sources other than 
taxation and which do not constitute a tax obli
gation. All orders, resolutions, ordinances, 
and actions authorizing the issuance of any 
such warrant and setting aside and pledging 
the revenues of any such international toll 
bridge system are hereby in all things validat
ed, confirmed, approved, ratified, and legalized, 
and the fact that any city or town, in the issu
ance and sale of any such obligations or in the 
pledging of any said revenues of such systems 
to the payment of such warrants, failed to 
have or lacked the power and right to do all 
things necessary to make said obligations legal, 
shall in no wise impair such obligations nor 

the pledge of such revenues, but the same are 
in all things validated, confirmed, ratified, and 
approved. · 

Sec. 2. The provisions of this Act shall not 
apply .to any such proceedings or any obliga
tions issued thereunder, the validity of which 
ha~ been. ~ont~sted or attacked in any pending 
smt or hbgat10n; nor shall the provisions of 
this Act affect, in any way, the title to real es
tate, the ownership of which has been contest
ed or attacked in any pending suit or litigation. 
f Acts 1965, 59th Leg., p. 742, ch. 348, eff June 9 
1965.] . ' 

Art. 1015g-3. Revenue Bonds by Border Cit-
ies; Pledge of Revenue from Toll Bridges; 
Approval and Registration 

Sec. 1. Any city or town in this state in
cluding Home Rule Cities, having located ~ith
in its corporate limits, or outside its corporate 
lir:iits but within a distance of fifteen (15) 
miles fro.m such corporate limits, a toll bridge 
over a nver between the State of Texas and 
the Republic of Mexico, shall have the power, 
subject to any outstanding covenants relating 
to or made in favor of the holders of outstand
ing bonds of any such city or town, to appro
priate or pledge all or any part of any reve
nues derived by any such city or town from or 
on account of any such toll bridge, including 
revenues derived by any such city or town 
from or on account of and pursuant to any 
contract with another city or town covering or 
relating to the operation of such a toll bridge, 
to the payment of bonds issued under and for 
the purposes permitted by this Act. 

Sec. 2. Revenue bonds, payable from the 
S?urce aforesaid, may be issued by any such 
city and town for the purpose of acquiring by 
purchase, construction or otherwise, or making 
repairs to, or extending or improving, any or 
all public buildings, utility system or systems 
and(or other public properties or facilities, 
considered necessary and appropriate by the 
governing body of such city or town. Such 
revenue bonds may be issued without the ne
cessity of an election when authorized by an 
ordinance or ordinances of such governing 
body, which ordinance may provide and contain 
such terms and conditions for such bonds and 
such covenants and commitments to bondhold
ers with respect thereto as may be deemed ap
propriate by such governing body, except that 
each issue of such bonds shall mature in not 
more than forty (40) years from their date and 
shall bear interest not to exceed the rate or 
rates as provided in and computed in accord
ance with Senate Bill No. 20, 61st Legislature, 
Regular Session, 1969.1 Additionally, such 
bonds may be refunded upon such terms and at 
such times, and· maturing at such times and 
bearing such rate or rates of interest as the is
suer shall deem appropriate. 

Sec. 3. The proceedings authorizing such 
bonds shall be presented to the Attorney Gen
eral for review and to the Comptroller of Pub
lic Accounts for registration, all as in the case 
of other bonds issued by cities and counties in 
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this state. Upon the approval thereof by the 
Attorney General, the bonds and such proceed
ings thus approved shall be incontestable for 
any cause. 
[Acts 1969, 61st Leg., p. 1472, ch. 436, eff. June 4, 
1969.] 

1 Article 717k-2, § § 1 to 3. 

Art. 1015g-4. Eligible City Operating Toll 
Bridge Over Rio Grande River; Acquisi
tion of Property, etc.; Revenue Bonds 

Definition 

Sec. 1. As used in this Act the term "eligi
ble city" is defined as and means any incorpo
rated city which owns and operates any portion 
of a toll bridge over the Rio Grande River. 

General Authority 

Sec. 2. Each eligible city is authorized to 
acquire, purchase, construct, improve, enlarge. 
equip, operate, and maintain any property, 
buildings, structures, activities, operations, or 
other facilities, for any public purpose. 

Authority to Issue Revenue Bonds 

Sec. 3. For the purpose of providing funds 
to acquire, purchase, construct, improve, en
large, and equip any property, buildings, struc
tures, or other facilities, for any public pur
pose, the governing body of an eligible city 
may issue revenue bonds of said eligible city 
from time to time and in one or more issues or 
series, to be payable from and secured by liens 
on and pledges of all or any part of any of the 
revenues, income, or receipts derived by the el
igible city from its ownership and operation of 
any portion of any toll bridge or bridges over 
the Rio Grande River, and from its ownership 
and operation of any other property, buildings, 
structures, activities, operations, or facilities. 

Terms and Conditions of Bonds 

Sec. 4. (a) The bonds may be issued to ma
ture serially or otherwise within not to exceed 
50 years from their date, and provisions may 
-be made for the subsequent issuance of addi
tional parity bonds, or subordinate lien bonds, 
under any terms or conditions that may be set 
forth in the ordinance authorizing the issuance 
of the bonds. 

(b) The bonds, and any interest coupons ap
pertaining thereto, are and shall constitute ne
gotiable instruments within the meaning and 
for all purposes of the Texas Uniform Commer
cial Code, provided that the bonds may be is
sued registrable as to principal alone or as to 
both principal and interest, and shall be exe
cuted, and may be made redeemable prior to 
maturity, and may be issued in such form, de
nominations, and manner, and under such 
terms, conditions, and details, and may be sold 
in such manner, at such price, and under such 
terms, and said bonds shall bear interest at 
such rates, all as shall be determined and pro
vided in the ordinance authorizing the issuance 
of the bonds. 

(c) If so provided in the bond ordinance, the 
proceeds from the sale of the bonds may be 

used for paying interest on the bonds during 
the period of the acquisition or construction of 
any facilities to be provided through the issu
ance of bonds, for paying expenses of opera
tion and maintenance of any facilities, for cre
ating a reserve fund for the payment of the 
principal of and interest on the bonds, and for 
creating any other funds, and such proceeds 
may be placed on time deposit or invested, un
til needed, all to the extent, and in the manner 
provided, in the bond ordinance. 

Rentals, Rates, and Charges 

Sec. 5. Each eligible city shall be autho
rized to fix and collect tolls, rentals, rates, and 
charges for the occupancy, use and availability 
of all or any of its toll bridge or bridges, and 
its property, buildings, structures, activities, 
operations, or other facilities, in such amounts 
and in such manner as may be determined by 
the governing body of the eligible city. 

Pledges 

Sec. 6. (a) Each eligible city may pledge 
all or any part of its revenues, income, or re
ceipts from such tolls, rentals, rates, and 
charges, or other resources to the payment of 
the bonds, including the payment of principal, 
interest, and any other amounts required or 
permitted in connection with the bonds. The 
pledged tolls, rentals, rates, and charges shall 
be fixed and collected in amounts that will be 
at least sufficient, together with any other 
pledged resources, to provide for all payments 
of principal; interest, and any other amounts 
required in connection with the bonds, and, to 
the extent required by the ordinance authoriz
ing the issuance of the bonds, to provide for 
the payment of expenses in connection with the 
bonds, and for the payment of operation, main
tenance, and other expenses in connection with 
the aforesaid toll bridge or bridges, property, 
buildings, structures, or other facilities. 

(b) Said bonds may be additionally secured 
by mortgages or deeds of trust on any real 
property owned by the eligible city and by 
chattel mortgages or liens on any personal 
property appurtenant to such real property; 
and the governing body of the eligible city may 
authorize the execution of trust indentures, 
mortgages, deeds of trust, or other forms of en
cumbrances to evidence same. 

{c) Also, each eligible city may pledge to the 
payment of the bonds all or any part of any 
grant, donation, revenues, or income received 
or to be received from the United States gov
ernment or any other public or private source, 
whether pursuant to an agreement or other
wise. 

Additional Powers 

Sec. 7. It is hereby found, determined, and 
declared that the acquisition, purchase, con
struction, improvement, enlargement, and/or 
equipment by an eligible city of any property, 
buildings, structures, or other facilities for 
lease or rental to the United States of Ameri
ca, or any department or agency thereof, for 
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use in performing federal governmental func
tions in the city, or in performing federal gov
~rnmental. functions at or near, and relating to, 
its toll bridge, even though its toll bridge and 
said federal facilities relating thereto are not 
located in the city is and constitutes a public 
purpose and a proper municipal function. Any 
such property, buildings, structures, or other 
facilities acquired, purchased, constructed, im
proved, enlarged, and/or equipped in whole or 
in part with proceeds from the sale of bonds 
issued pursuant to this Act may be leased or 
rented by an eligible city to the United States 
of America, or any department or agency 
thereof, upon such terms and conditions, and 
for such period, as such parties shall agree. 

Bonds Not General Obligations of an Eligible City 

Sec. 8. Bonds issued pursuant to this Act 
by an eligible city are payable solely from the 
revenues, income, receipts, or other resources 
of the eligible city, as provided in this Act, and 
such bonds are not tax obligations of the eligi
ble city. 

Refunding Bonds 

Sec. 9. Any bonds issued pursuant to this 
Act may be refunded or otherwise refinanced 
by the issuance of refunding bonds for such 
purpose, under such terms, conditions, and de
tails as may be determined by ordinance of the 
governing body of the eligible city. All perti
nent and appropriate provisions of this Act 
shall be applicable to such refunding bonds, 
and they shall be issued in the manner pro
vided herein for other bonds authorized under 
this Act; provided that such refunding bonds 
may be sold and delivered in amounts neces
sary to pay the principal, interest, and redemp
tion premium, if any, of bonds to be refunded, 
at maturity or on any redemption date. Also, 
such refunding bonds may be issued to be 
exchanged for the bonds being refunded 
thereby. In the latter case, the Comptrol
ler of Public Accounts of the State of Tex
as_shall register the refunding bonds and de
liver the same to the holder or holders of the 
bonds being refunded thereby, in accordance 
with the provisions of the ordinance authoriz
ing the refunding bonds; and any such ex
change may be made in one delivery, or in sev
eral installment deliveries. Bonds issued at 
any time by an eligible city also may be re
funded in the manner provided by any other 
applicable law. 

Approval and Registration of Bonds 

Sec. 10. All bonds issued pursuant to this 
Act and the appropriate proceedings authoriz
ing their issuance, shall be submitted to the 
Attorney General of the State of Texas for ex
amination. If he finds that such bonds have 
been authorized in accordance with law, he 
shall approve them, and thereupon they shall 
be registered by. the Comptroller of Public Ac
counts of the State of Texas; and after such 
approval and registration such bonds shall be 

3 West's Tex.Stats. & Codes-53 

incontestable in any court, or other forum, for 
any reason, and shall be valid and binding obli
gations in accordance with their terms for all 
purposes. 

Bonds are Authorized Investments and Security for 
Deposits 

Sec. 11. All bonds issued pursuant to this 
Act are legal and authorized investments for 
all banks, trust companies, building and loan 
associations, savings and loan associations, in
surance companies of all kinds and types, fidu- · 
ciaries, and trustees, and for all interest and 
sinking funds and other public funds of the 
State of Texas and all agencies, subdivisions, 
and instrumentalities thereof, including all 
counties, cities, towns, villages, school dis
tricts, and all other kinds and types of dis
tricts, public agencies, and bodies politic. 
Said bonds also shall be eligible and lawful se
curity for all deposits of public funds of the 
State of Texas and all agencies, subdivisions, 
and instrumentalities thereof, including all 
counties, cities, towns, villages, school dis
tricts, and all other kinds and types of dis
tricts, public. agencies, and bodies politic, to 
the extent of the market value of said bonds, 
when accompanied by any unmatured interest 
coupons appurtenant thereto. 

Cumulative Effect of Act 

Sec. 12. This Act shall be cumulative of all 
other law on the subject, but this Act shall be 
wholly sufficient authority within itself for the 
issuance of the bonds and the performance of 
the other acts and procedures authorized here
by, without reference to any other law or any 
restrictions or limitations contained therein, 
except as herein specifically provided; and 
when any bonds are being issued under this 
Act, then to the extent of any conflict or incon
sistency between any provisions of this Act 
and any provision of any other law, the provi
sions of this Act shall prevail and control; 
provided, however, that any eligible city shall 
have the right to use the provisions of any oth
er laws, not in conflict with the provisions 
hereof, to the extent convenient or necessary to 
carry out any power or authority, express or 
implied, granted by this Act. 

Severability 

Sec. 13. In case any one or more of the sec
tions, provisions, clauses, or words of this Act, 
or the application thereof to any situation or 
circumstance, shall for any reason be held to 
be invalid or unconstitutional, such invalidity 
or unconstitutionality shall not affect any oth
er sections, provisions, clauses, or words of 
this Act, or the application thereof to any oth
er situation or circumstance, and it is intended 
that this Act shall be severable and shall be 
construed and applied as if any such invalid or 
unconstitutional section, provision, clause, or 
word had not been included herein. 
[Acts 1971, 62nd Leg., p. 1881, ch. 557, eff. June l, 
1971.] 



Art. 1015h TITLE 28 826 

Art. 1015h. Public Building; Powers of City 
Owning Natural Gas Distribution System 

Application of Act; Powers of Eligible City 

Sec. 1. This Act shall apply. to all incorpo
rated cities, including Home Rule Cities, of 
more than fifty thousand (50,000) population 
according to the last preceding Federal Census 
which own ai1d operate a natural gas distribu
tion system serving the inhabitants of all or 
part of such city. Any such city, for the pur
poses of this Act, shall be an "eligible" city. 

Any eligible city shall have the power to 
construct, purchase, equip, improve, repair, re
model and enlarge coliseums, exposition and 
convention halls, city halls and other public 
buildings and the necessary sites therefor, and 
to issue revenue bonds for such purposes. 
Such cities may acquire one (1) building for 
any one (1) or more of the foregoing purposes 
or may acquire one (1) or more buildings for 
any one (1) or more of such purposes. 

Revenue Bonds; Security; Pledge of Revenues of 
Gas System 

Sec. 2. When authorized at an election as 
hereinafter provided, the governing body of 
any eligible city shall be authorized to issue 
the revenue bonds of such city bearing interest 
at a rate not to exceed five per cent (5%) per 
annum and maturing within not more than 
thirty (30) years from their date or dates, and 
to secure the payment thereof by pledging and 
encumbering the net revenues of the revenue 
producing parts of such buildings and, at the 
option of the governing body, by a further 
pledge of the net revenues of the city's munici
pal gas distribution system, either any part or 
all. Such bonds shall be issued under the pro
visions of Articles 1111 to 1118, both inclusive 
of the Revised Civil Statutes of Texas, 1925, as 
amended, except where same are in conflict 
with the provisions of this Act. No such bonds 
shall be issued, however, until first authorized 
by a majority vote of the voters qualified to 
vote in such elections and voting at an election 
called for such purpose. Such election shall 
be called and held in the same manner pro
vided for other bond elections for such city. 
The issuance of revenue bonds to provide funds 
with which to ai;quire one (1) or more build
ings for one (1) or more of the foregoing pur
poses may be submitted as one (1) proposition 
at such election; provided that all bonds in
cluded in one (1) proposition are secured by a 
pledge of the same revenues. 

Ordinances; Books and Accounts 

Sec. 3. The governing body of any such city · 
shall be authorized to make such provisions in 
the ordinance or ordinances authorizing the is
suance of such bonds as it shall deem proper 
and desirable in regard to the terms and condi
tions upon which such revenues, or any desig
nated part thereof, shall be pledged, the meth
od of securing the payment of such bonds, the 
use of the pledged revenues, the establishment 
of reserves for depreciation, replacements, bet
terments, additions and extensions, the duties 

and obligations of the city in regard to the use, 
maintenance and operation of the facilities 
whose net revenues are pledged to the payment 
of such bonds and as to the right of redemp
tion, if any, of such bonds before their respec
tive maturity dates, It shall be the duty of the 
city to establish and maintain separate books 
and accounts for each of the properties whose 
income shall have been pledged. 

Additional Bonds 

Sec. 4. The governing body of such cities 
shall be authorized to issue additional revenue 
bonds for such purposes secured by a pledge of 
all or any part of the net revenues which are 
pledged to the payment of previously issued 
bonds to the extent and in the manner express
ly permitted by the ordinance or ordinances 
authorizing such previously authorized and 
outstanding revenue bonds. Such additional 
revenue bonds shall be issued only after being 
authorized at an election held as hereinabove 
provided for original issues. Any ordinance 
authorizing the issuance of bonds under this 
Act may provide for the use by the city of sur
plus revenues for other lawful purposes. 

Refunding Bonds 

Sec. 5. The governing body of any said city 
shall be authorized to refund all or any part of 
any bonds issued under the provisions of this 
Act by the issuance of refunding bonds with
out the necessity of an election; provided that 
the refunding bonds shall not bear interest at 
a higher rate than that borne by the bonds 
being refunded. 

Act Cumulative; Conflict with Existing Laws 

Sec. 6. This Act shall be cumulative of all 
other laws on the subject, but in the event any 
of its provisions are in conflict with any exist
ing laws, the provisions hereof shall prevail 
and be effective in regard to the subject mat
ter of this Act. 

Partial Invalidity 

Sec. 7. If any paragraph, sentence, clause, 
phrase or provision of this Act or the applica
tion thereof to any person or circumstance 
shall be held invalid, such invalidity shall not 
affect the remaining provisions of this Act or 
the application thereof to any other person or 
circumstance and the provisions of this Act are 
declared to be severable. 
[Acts 1949, 51st Leg., p. 735, ch. 397.J 

Art. 1015i. Lease of City Owned Hospital; 
Cities of 65,000 or Less 

The governing body of any incorporated 
city or town (including home rule cities) hav
ing a population of sixty-five thousand ( 65,000) 
inhabitants or less, according to the last pre
ceding Federal Census, is hereby authorized 
to lease any city-owned hospital, or part there
of, to be operated by the lessee as a public 
hospital under such terms and conditions· as 
may be agreed upon by such governing body 
and such lessee. Any such lease shall be au
thorized by ordinance or resolution adopted by 
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such governing body, and the lease agreement 
shall be executed, on behalf of the city or 
town, by the mayor and the city secretary or 
clerk, and the seal of the city shall be im
pressed thereon. Such lease may cover any pe
riod of time not to exceed fifty ( 50) years. 
[Acts 1953, 53rd Leg., p. 930, ch. 389, § 1.] 

Art. 1015j. Appropriations for Advertising 
and Promoting Growth and Development 
of General Law Cities 

Each city incorporated or operating under 
the general laws of this State may appropriate 
from the General Fund of the city an amount 
not exceeding Five Cents (5¢) on the One Hun
dred Dollars ($100) assessed valuation, for the 
purpose of advertising and promoting the 
growth and development of such city; provid
ing that before the governing body of any city 
may appropriate any sums for such purpose, 
the qualified property taxpaying voters of the 
city shall, by a majority vote at an election, au
thorize the governing body of the city to there
after appropriate not to exceed Five Cents (5¢) 
on the One Hundred Dollars ($100) assessed 
valuation. 
[Acts 1955, 54th Leg., p. 949, ch. 370, § 1.] 

Art. 1015j-1. Promotional Advertising for 
Growth and Development in Cities of Not 
More Than 500,000; Board of Develop
ment; Appropriations and Expenditures 
Authorized 

Sec. 1. The governing body of any incorpo
rated city having a population of not more 
than 500,000 according to the last preceding 
Federal Census may appropriate from the gen
eral fund an amount not exceeding one percent 
of the general fund budget for that year, such 
appropriation to b'e for advertising such city 
and promoting its growth and development. 

Sec. 2. Before expending any money appro
priated under authority of this Act, the gov
erning body shall create a Citizens' Advisory 
Committee known as a City Board of Develop
ment, or by any other name, consisting of five 
members, to be appointed by the governing 
body for two-year terms. Members · of the 
board shall receive no compensation, shall have 
advisory powers only, and shall not be deemed 
to be public officers or agents of the city, and 
their service on the board shall not invalidate 
city contracts in which they may have an inter
est. 

Sec. 3. The board of development shall in
vestigate the desirability of various methods of 
advertising and promoting the city and shall 
make appropriate recommendations to the gov
erning body as to the best method of expending 
funds already available, and as to the amount 
which should be appropriated in the next budg
et. Recommendations of the board are not 
binding on the governing body, which shall 
have discretion as to the amount to be appro
priated (within the limit of one percent of the 
general fund budget) and as to the methods of 
using it. 

Sec. 4. This statute is cumulative of any 
powers which a city has or shall have under its 
charter, and shall not impair any such charter 
power. 
[Acts 1971, 62nd Leg., p. 678, ch. 63, eff. April 20, 
1971.] 

Art. 1015k. Regulation of Rendering Plants 
For the purpose of protecting its residents 

from health hazards arising from unsanitary 
conditions which may exist in conjunction with 
certain industrial establishments, any · city, 
town or village in this State shall have the 
power by the enactment of the necessary ordi
nances to regulate the equipment and mode of 
operation of rendering plants within the city 
limits or within one (1) mile from the city lim
its. 
[Acts 1959, 56th Leg., p. 586, ch. 269, § 1.] 

Art. 1015Z. Parking on Private Property 
Any incorporated city or town may by ordi

nance regulate the parking of motor vehicles 
on private property, and may enforce the ordi
nance in the same manner that it enforces or
dinances regulating parking in public no-park
ing zones, including impoundment of offending 
vehicles. 
[Acts 1967, 60th Leg., p. 562, ch. 249, § 1, eff. Aug. 28, 
1967.J 

Art. 1015rri. Unauthorized Vehicles in Parking 
Lots; Removal; Liability 

Sec. 1. The owner of a parking lot, or his 
agent, or the lessee of a space in a parking lot 
may have any motor vehicle parked on the lot 
without the consent of the owner of the lot, or 
his agent, or parked in the space of the lessee 
without the consent of the lessee, removed and 
stored at the expense of the owner or operator 
of the vehicle if a readable sign specifying 
those persons who may park in the lot and pro
hibiting all others is prominently placed at all 
entrances to the lot. 

Sec. 2. The owner of a lot or the lessee of a 
space in a lot who has an unauthorized vehicle 
removed and stored under the provisions of 
Section 1 of this Act is not liable for damages 
incurred by the owner or operator of an un
authorized vehicle as a result of removal or 
storage if the vehicle is removed by an insured 
vehicle wrecker service and stored by an in
sured storage company. 
[Acts 1969, 61st Leg., p. 1673, ch. 536, eff. Sept. l, 
1969.] 

Art. 1016. Streets and Alleys, etc. 
Any city or town incorporated under the 

general laws of this State shall have the exclu
sive control and' power over the streets, alleys, 
and public grounds and highways of the city or 
town, and to abate and remove encroachments 
or obstructions thereon; to open, alter, widen, 
extend, establish, regulate, grade, clean and 
otherwise improve said streets; to put drains 
or sewers therein, and prevent encumbering 
thereof in any manner, and to protect same 
from encroachment or injury; and to regulate 
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and alter the grade of premises; to require the 
filling up and raising of same; and, upon peti
tion of all of the owners of real property abut
ting a street or alley, the governing body of 
any such city or town shall also have the pow
er, by ordinance, to vacate and abandon and 
close any such street or alley. 
r Acts 1925, S.B. 84; Acts 1961, 57th Leg., p, 704, ch. 
329, § 1.] 

Art. 1017. Sale of Parks, Land for Buildings 
and Abandoned Streets, etc.; Disposition 
of Proceeds 

The governing body of any incorporated city 
or town in this State, however incorporated, 
may sell and convey any land or interest in 
land owned, held or claimed as public square, 
park or site for city hall or other municipal 
building, and abandoned parts of streets and 
alleys, together with all improvements on any 
such property owned by any such city or town. 
The proceeds of any such sale shall be used 
only for the acquisition and improvement of 
property for the same uses as that so sold. 
Provided, however, that the title of any pur
chaser of such property for a valuable consid
eration shall not be impaired by reason of the 
failure of such governing body to so apply said 
funds. Such sales shall be made by an ordi
nance passed by such governing bodies which 
shall direct the execution of conveyance by the 
mayor or city manager of any such city or 
town. 
r Acts 1925, S.B. 84; Acts 1947, 50th Leg., p. 151, ch. 
88, § 1.] 

Art. 1018. Use by Railway, etc. 
The charter, or· any amendment thereto, may 

authorize the governing body to close for the 
exclusive use temporarily or perpetually by any 
railroad company or other corporation having 
power of eminent domain, any part or parts, of 
any street or streets, alley or alleys, and to rat
ify and confirm any prior ordinances closing 
any street or streets, alley or alleys, or any 
part or parts thereof, for the use of any rail
road company or any such other corporation. 
[Acts 1925, S.B. 84.] 

Art. 1019. Special Election 
No public square or park shall be sold, and 

no street or alley, nor part or parts of any 
street or alley closed, until the question of 
such sale or closing has been submitted to a 
vote of the qualified voters of the city or town, 
and approved by a majority of the votes cast at 
such election. 
[Acts 1925, S.B. 84.) 

Art. 1020. Towns so Empowered 
The provisions of the three preceding arti

cles shall be enforced in towns or cities under 
five thousand population, or cities over five 
thousand population which have no special 
charter, and in towns or cities incorporated un
der this title, and in cities or towns incorporat
ed under any special law. The power autho
rized by this article may be conferred upon the 

governing body by vote of the qualified voters 
as provided in the preceding article. 
[Acts 1925, S.B. 84.] 

Art. 1021. Interest on Indebtedn~ss 
No indebtedness of any character whatever, 

hereafter incurred by said corporation, shall 
draw a higher rate of interest than six per 
cent per annum. 
[Acts 1925, S.B. 84.] 

Art. 1022. Audit Board 
With the consent of the governing body, the 

mayor of each city or town incorporated under 
the general laws, shall at the first meeting of 
said body in January of each year appoint 
three resident citizens of said city or town who 
shall constitute a board of examiners of the fi
nances of said city or town. Such examiners 
shall proceed to examine the books and ac
counts of each officer of said city or town, and 
make a sworn true report of the financial con
dition thereof to said governing body as soon 
as practicable and not later than the first 
meeting of said body in March of each year. 
The annual report of said board shall be passed 
upon by said governing body and spread upon 
the minutes of their meeting at the first regu
lar meeting after the return of such report. 
Such examiners shall receive for their services 
such compensation as said governing body 
shall fix for every day actually employed in 
their investigations, not to exceed fifteen days 
in each year, which shall be paid by order of 
said body. · 
[Acts 1925, S.B. 84.] 

Art. 1023. Financial Statement 
The city council shall, at least ten days be

fore the expiration of each municipal . year, 
cause to be published in a city newspaper a 
correct and full statement of the receipts and 
expenditures from the date of the last annual 
report, together with the sources from which 
the funds were derived, and showing for what 
purpose disbursed, the condition of the trea
sury, together with such information as may be 
necessary to a full understanding of the finan
cial condition of the city. 
[Acts 1925, S.B. 84.] 

Art. 1024. Receiver Appointed 
A city or town so situated as is herein set 

forth, which fails to effect a compromise of its 
debts, or pending the negotiation of a compro
mise, shall be permitted, on its application set
ting forth its financial condition and insolven
cy, to have the district court of the county in 
which said city or town is situated, take charge 
of the collection and appropriation of all taxes 
levied and assessed by said city or town, except 
so much thereof as is necessary to pay the cur
rent expenses of the city or town; and to that 
end, said court, or the judge thereof in vaca
tion, shall appoint a receiver or make the as
sessor and collector of said city or town its re
ceiver to collect and pay into a named deposito-
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ry all taxes levied by said city or town for the 
payment of its debts; and said courts shall de
cide all questions of priority between conflict
ing claimants of said funds, and shall provide 
for the ratable and equitable distribution of 
said funds among all creditors entitled thereto. 
But it shall not be lawful for any court to ap
point a receiver of or concerning any city or 
town except upon the voluntary application of 
such city or town. 
[Acts 1925, S.B. 84.] 

Art. 1024a. Relief to Municipalities and Tax
ing Districts Under Federal Bankruptcy 
Laws 

That all municipalities, political subdivisions 
and taxing districts in this State which have 
power to incur indebtedness, either through ac
tion of their own governing bodies or through 
action of the governing bodies of counties or 
cities in which such political subdivisions or 
taxing districts are included, are hereby autho
rized to proceed under all laws enacted by the 
Congress of the United States under the Feder
al Bankruptcy powers, which laws have for 
their object the relief of municipal indebted
ness, including H.R. 5950 of the Seventy-Third 
Congress, entitled "An Act to amend an Act 
entitled 'An Act to establish a uniform system 
of bankruptcy throughout the United States,' 
approved July l, 1898, and acts amendatory 
thereof and supplementary thereto," approved 
May 24, 1934,1 and the officials and governing 
bodies of such municipalities, political subdivi
sions and taxing districts are authorized to 
adopt all proceedings and to do any and all 
acts necessary or convenient to fully avail such 
municipalities, political subdivisions and tax
ing districts of the provisions of such Acts of 
Congress. 
[Acts 1935, 44th Leg., p. 293, ch. 107, § l.] 

111 U.S.C.A. §§ 301 to 303 (unconstitutional). 

Art. 1024b. Composition with Creditors Under 
_ Federal Bankruptcy Laws 
All municipalities, political subdivisions, and 

taxing districts in this State as defined in Sec
tion 81, Chapter 657, Acts of the Seventy-fifth 
Congress of the United States, 50 Statutes at 
Large, Page 654, 11 U.S.C.A. Sec. 401, which 
have power to incur indebtedness, either 
through action of their own governing bodies 
or through action of the governing bodies of 
counties or cities in which such political subdi
visions or taxing districts are included, are 
hereby authorized to proceed under all laws 
that have been heretofore enacted by the Con
gress of the United States under the Federal 
Bankruptcy powers to effect a plan for the 
composition of their indebtedness, and the offi
cials and governing bodies of such municipali
ties, political subdivisions, and taxing districts 
are authorized to adopt all proceedings and to 
do any and all acts necessary to fully avail 
such municipalities, political subdivisions, and 
taxing districts of the provisions of such Acts 
of Congress, but this Act shall not apply to any 

bond or bonds while held by the permanent 
school fund of Texas. 
[Acts 1939, 46th Leg., p. 70, § 1.] 

Art. 1025. Official Paper 
The city council shall, as soon as may be aft

er the commencement of each municipal year, 
contract, as they may by ordinance or resolu
tion determine, with a public newspaper of the 
city as the official paper thereof, and to con
tinue as such until another is elected, and shall 
cause to be published therein all ordinances, 
notices and other matters required by this title 
or by the ordinance of the city to be published. 
[Acts 1925, S.B. 84.] 

CHAPTER FIVE. TAXATION 
Article 
1026. Power to Levy. 
1027. Ad Valorem Tax. 
1027a. Validating Ad Valorem .Tax Levies in Towns of 

1,200 in Certain Counties. 
1027a-1. Cities and Towns Under 1,200; Assessments and 

Valuations Validated; Budget Hearings Vali
dated. 

1027b. Validation of Ad Valorem Tax Levies in Cities of 
1,100 to 1,250. 

1027c. Validation of Ad Valorem Tax Levies in Incor
porated Cities and Towns. 

1027c-1. Validation of Ad Valorem Tax Levies in In
corporated Cities and Towns; Exceptions. 

1027d. Validation of Ad Valorem Tax Levies in Cities and 
Towns of 3,305 to 3,445. 

1027e. Validation of Ad Valorem Tax Levies in Cities and 
Towns of 3,000 to 4,000. 

1027f. Validation of Ad Valorem Tax Levies in Cities and 
Towns of 1,245 to 1,255 Population. 

1027g. Validation of Ad Valorem Tax Levies in Cities and 
Towns of 3,450 to 3,455 Population. 

1027h. Validation of Levies of Ad Valorem Taxes in Cities 
or Towns in Counties of 19,070 to 19,200. 

1027i. Validation of Ad Valorem Tax Levies in All Cities 
and Towns for Certain Purposes. 

1027j. Unenforceable and Unrecorded Tax Levies in Cities 
of 7,800 to 8,000; Validation; Assessment and 
Collection as Notice of Levy. 

1027k. Validation of Proceedings for Ad Valorem Tax 
Levies to Acquire Facilities for Upper Level 
College. 

1028. Ad Valorem Tax in Large Cities. 
1028a. Validation of Levies of Ad Valorem Taxes in Cer-

tain Cities, Towns and School Districts. 
1029. Retirement of Indebtedness. 
1030. Poll Tax; When Prerequisite to Voting, 
1031. Occupation Tax. 
1032. Power to Collect Tax. 
1033. Power to Assess Tax. 
1034. Collection of License Tax. 
1035. License Revoked. 
1036. "Real Estate." 
1037. "Personal Estate." 
1038. Exemptions. 
1039. Special Taxes. 
1040. Indebtedness. 
1041. Powers of Council. 
1042. Further Powers. 
1042a. Ordinances Authorizing Assessors, or Assessors 

and Collectors to Prescribe Assessment Forms, 
Lists, and Rolls; Cities and Towns of 230,000 to 
250,000. 

1042b. Assessment and Collection of Taxes in Cities, 
Towns, Villages, Drainage Districts, and Other 
Districts. 

1043. Rendition, Fiscal Year. 
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Article 
1044. Assessor and Collector. 
1044a. City Councils and Trustees of Independent School 

Districts Authorized to Fix Compensation of 
Tax Assessors and Collectors in Counties of 
43,030 to 43,040 Population. 

1045. List of Personal Property. 
1046. Unrendered Property. 
1047. Back Taxes. 
1048. Equalization Board. 
1049. Meetings of Board. 
1050. Shall Value Property. 
1051. Complaint. 
1052. Unrendered Property Appraisal. 
1053. Notice to Owners. 
1054. Shall Lower Values. 
1055. Approval of Rolls. 
1056. Compensation of Board. 
1057. Collection of Taxes. 
1058. Tax Sale. 
1059. Effect of Deed. 
1060. Personal Property. 
1060a. Application of Title 122 to School Districts and 

Municipal Corporations. 
1061. May Continue Sale. 
1062. Failure to Sell. 
1063. Laws Applicable. 
1064. One Year Redemptions. 
1065. Two Year Redemptions. 
1066. Payment of Taxes. 
1066a. Taxes Levied by Counties and Other Political Sub

divisions Not Included in Determining Power of 
Home Rule City or Town to Levy Taxes. 

1066b. Assessor, Collector and Equalization Board Acting 
for Included l\funicipality or District.· 

1066c. Local Sales ancl Use Tax Act. 

Art. 1026. Power to Levy 
The governing body of any city or town in 

this State having a population of five thousand 
or less shall have power by ordinance to levy, 
assess and collect such taxes as such governing 
body may determine, not to exceed for any one 
year one and one-half per cent of the taxable 
property of such city or town, for current ex
penses and for the purpose of construction or 
the purchase of public buildings, water works, 
sewers, and other permanent improvements, 
within the limits of such city or town, and for 
the construction and improvement of the roads, 
bridges and streets of such city or town within 
its limits. 
[Acts 1925, S.B. 84.] 

Art. 1027. Ad Valorem Tax 
The governing body of any incorporated city 

or town having a population of not more than 
five thousand inhabitants, shall have power, by 
ordinance, to levy and collect an annual ad va
lorem tax of not exceeding one and one-half 
per cent on the one hundred dollars valuation 
of taxable property within such city or town 
for the erection, construction or purchase of 
public buildings, streets, sewers and other per
manent improvements within the limits of such 
city or town. Within the meaning of this arti
cle shall be included building sites and build
ings for public free schools and institutions of 
learning within those cities and towns which 
have or may assume the exclusive control and 

management of public free schools and institu
tions of learning within their limits. 
[Acts 1925, S.B. 84.] 

Art. 1027a. Validating Ad Valorem Tax Lev
ies in Towns of 1,200 in Certain Counties 

All levies for ad valorem taxes heretofore 
made by the governing bodies of any incorpo
rated city or town in this State which are void 
and unenforceable because such levies were 
made and adopted by resolution, motion or oth
er informal action instead of having been made 
by ordinance, or which are void and unenforce
able because of the failure of the governing 
bodies of such incorporated city or town to ap
point the proper and statutory Board of Equal
ization, as required by the laws of this State, 
or where the City Council, City Commission or 
other governing body of such incorporated city 
or town have acted as a Board of Equalization 
in the fixing of the valuation of taxable prop
erty for ad valorem taxes within any such in
corporated city or town, and which levies are 
otherwise legally enforceable are hereby vali
dated and that same are hereby declared en
forceable the same as though they had been 
made and adopted originally by ordinance duly 
passed and as heard before a properly and le
gally appointed Board of Equalization; provided 
that the provisions of this Act shall be applied 
only to those incorporated cities and towns 
having a population of less than twelve hun
dred (1200) inhabitants and situated in coun
ties of this State having a population of thir
ty-four thousand, one hundred and fifty-six 
(34,156) to thirty-four thousand, three hundred 
(34,300) according to the last preceding United 
States Census. 
[Acts 1935, 44th Leg., p. 532, ch. 222, § 1.] 

Art. 1027a-1. Cities and Towns Under 1,200; 
Assessments and Valuations Validated; 
Budget Hearings Validated 

All. acts of the governing bodies of all cities 
and towns in this State, having a population of 
not more than twelve hundred (1200) accord
ing to the last Federal Census, heretofore done, 
performed or attempted to· be done in connec
tion with the making of assessments, providing 
for valuations, equalization hearings, notices 
of budget hearings, adoption of budgets, adop
tion of tax rates and tax rolls and any and all 
other acts necessary or required in providing 
the assessment, valuation and collection of city 
taxes, heretofore had or done by the governing 
bodies of said cities and towns, are hereby rati
fied and validated in all respects as though 
they had been duly and legally made in the 
first instance, and all taxes, either real, per
sonal or both, heretofore levied, assessed and 
charged against any person, by any such gov
erning bodies in all cities and towns having a 
population of not more than twelve hundred 
(1200) according to the last Federal Census 
are hereby declared to be valid and binding tax 
obligations of said individuals and same shall 
be collectible under the laws of this State pro-
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viding for the collection of delinquent taxes 
with penalty and interest. 

This Act shall not have the effect of validat
ing any tax levy unless the same shall be made 
by a d~ly constituted governing body acting in 
the fair and reasonable exercise of its taxing 
power, nor shall any levy be validated if it 
sho~ld be unreasonable, discriminatory or oth
e~wise ~pply or affect any person, firm or indi
vidual m a confiscatory manner. All taxes 
validated herein shall be uniform as to persons 
and classes of property, and any person shall 
have full recourse to courts of law for the en
forcement of his legal rights against discrimin
atory or confiscatory taxes notwithstanding the 
validating provisions hereof. 
[Acts 1947, 50th Leg., p. 1015, ch. 433, § 1.] 

Art. 1027b. Validation of Ad Valorem Tax 
Levies in Cities of 1,100 to 1,250 

All levies for ad valorem taxes heretofore 
made by the governing bodies of any incorpo
rated city or town in this State which are void 
and unenforceable because such levies were 
made and adopted by resolution, motion or oth
er informal action instead of having been made 
by ordinance, or which are void and unenforce
able because of the failure of the governing 
bodies of such incorporated city or town to ap
point the proper and Statutory Board of Equal
ization, as required by the laws of this State, 
or where the City Council, City Commission or 
other governing body of such incorporated city 
or town has acted as a Board of Equalization 
in the fixing of the valuation of taxable prop
erty for ad valorem taxes within any. such in
corporated city or town, and which levies are 
otherwise legally enforceable are hereby vali
dated and that the same are hereby declared 
enforceable the same as though they had been 
made and adopted originally by ordinance duly 
passed and/or as heard before a properly and 
legally appointed Board of Equalization; pro
vided that the provisions of this Act shall be 
applied only to those incorporated cities and 
towns in this State having a population of not 
less than eleven hundred (1100) and not more 
than twelve hundred and fifty (1250) inhabi
tants, according to the last preceding United 
States Census. 
[Acts 1935, 44th Leg., p. 332, ch. 123, § l.] 

Art. 1027c. Validation of Ad Valorem Tax 
Levies in Incorporated Cities and Towns 

Sec. 1. All levies for ad valorem taxes 
heretofore made by the governing body of any 
incorporated city or town in this State which 
are void and unenforceable because such levies 
were made and adopted by resolution, motion, 
or other informal action instead of having been 
made by ordinance or which are void and unen
forceable because of the failure of the govern
ing bodies of such incorporated city or town to 
appoint the proper and Statutory Board of 
Equalization, as required by the laws of this 
State, or where the City Council, City Commis
sion, or other governing body of such incorpo
rated city or town has acted as a Board of 
Equalization in the fixing of the valuation of 

taxable property for ad valorem taxes within 
any such incorporated city or town and which 
levies are otherwise legally enforceable are 
hereby validated and that same are hereby de
clared enforceable the same as though they 
had been made and adopted originally by ordi
nance duly passed and as heard before a prop
erly and legally appointed Board of Equaliza
tion. 

Sec. 2. The provisions of this Act shall not 
be construed as validating any such levies for 
ad valorem taxes, and/or proceedings incident 
thereto, where the validity of such levy 
and/or proceedings incident thereto, hav~ 
been attacked or contested in any pending suit 
or litigation. 
[Acts 1935, 44th Leg., 2nd O.S., p. 1740, ch. 452.) 
Art. 1027c-1. ·Validation of Ad Valorem Tax 

Levies in Incorporated Cities and Towns· 
Exceptions ' 

All levies for ad valorem taxes heretofore 
made b:y the governing bodies of any incorpo
rated city or town in this State incorporated 
under the General Laws of this State (common
ly referred to as General Law Cities), which 
are unenforceable because such levies were 
made and adopted by resolution motion or 
other infor~al action instead of having been 
made by ordmance, or which are unenforceable 
because of the failure of the governing bodies 
of such incorporated cities or towns to appoint 
the proper statutory Board of Equalization, 
as reqmred by the laws of this State or where 
the governing bodies of such in~orporated 
cities or towns have acted as a Board of 
Equalization in the fixing of the valuation of 
taxable property for ad valorem taxes within 
such incorporated city or town and which 
levies are otherwise legally enforceable are 
hereby validated and the same are h~reby 
declared enforceable the same as though they 
had been made and adopted originally by ordi
nance duly passed and/or as heard before a 
prol?erly and !~gaily appointed Board of Equal
ization. Provided this Act shall not validate 
any taxes levied for street paving, sidewalk 
c.urb and gutter work, or similar work, and n~ 
hens shall attach to any real property by vir
tue of such levy. 
[Acts 1963, 58th Leg., p. 766, ch. 293, § 1.J 

Art. 1027d. Validation of Ad Valorem Tax 
Levies in Cities and Towns of 3 305 to 
3,445 ' 

All levies and assessments of ad valorem 
taxes he~·etofore made by the governing body 
of ~ny city or town incorporated in this State, 
which are unenforceable because such levies 
were mad~ and adopted by resolution, motion 
or other rnformal action, instead of having 
been made by ordinance as required by Jaw· 
and all assessments of taxes or assessments of 
proper.ty wi.thin the limits of any such city or 
town m this State subject to taxation under 
the laws of this State, for taxation under such 
res?lution, motion or other informal action 
which are insufficient because of the failure of 
such governing body to appoint the proper and 



Art. 1027d TITLE 28 882 

statutory Board of Equalization, as required by 
law, and which are insufficient or unenforcea
ble on account of technical irregularities in the 
manner of preparing the books and reports of 
the assessors assessing such property; and all 
equalizations of said valuations of such proper
ty for taxation purposes made by the Board of 
Equalization acting for such city or town 
which are irregular or insufficient because the 
reports of such equalization were adopted and 
accepted orally or by other informal action, are 
each and all hereby validated, ratified, ap
proved, confirmed, and declared enforceable 
the same as though such levies and assess
ments of taxes had been made and adopted 
originally by the proper order, motion or reso
lution, duly passed, entered of record and 
signed by the proper officials of such govern
ing body, and the same as though such assess
ments of property within such city or town for 
taxation purposes had been made in due and 
complete form, time and manner, and the same 
as though said equalizations and the reports of 
the Boards of Equalization acting for such city 
or town had been made in due and regular 
form, time and manner, and adopted and accept
ed in due and regular form. Provided, how
ever, that the terms of this Act shall apply only 
to incorporated cities and towns having a pop
ulation of not less than three thousand three 
hundred five (3,305) inhabitants, and not more 
than three thousand four hundred forty-five 
(3,445) inhabitants, according to the last pre
ceding Federal Census; and provided, further, 
that this Act shall not affect any suit or suits 
pending in any Court in this State on the ef
fective date of this Act. 
[Acts 1936, 44th Leg., 3rd O.S., p. 2090, ch. 500, § 1.] 

Art. 1027e. Validation of Ad Valorem Tax 
Levies in Cities and Towns of 3,000 to 
4,000 

Sec. 1. All levies for ad valorem taxes 
heretofore made by the governing body of any 
incorporated City or Town in this State which 
are void and unenforceable because such levies 
were made and adopted by resolution, motion, 
or other informal action instead of having been 
made by ordinance or which are void and unen
forceable because of the failure of the govern
ing bodies of such incorporated City or Town 
to appoint the proper and statutory Board ~f 
Equalization, as required by the laws of this 
State, or where the City Council, City Commis
sion, or other governing body of such incorpo
rated City or Town has acted as a Board of 
Equalization in the fixing of the valuation of 
taxable property for ad valorem taxes wit~in 
any such incorporated City or Town and which 
levies are otherwise legally enforceable are 
hereby validated and that same are hereby de
clared enforceable the same as though they 
had been made and adopted originally by ordi
nance duly passed and as heard before a prop
erly and legally appointed B?~rd of Eq~aliza
tion; provided that the provi~ions of this A.ct 
shall be applied only to those mcorporated Cit
ies and Towns in this State having a popula-

tion of not less than three thousand (3,000), 
and not more than four thousand (4,000) ac
cording to the last preceding United States 
Census. 

Sec. 2. The provisions of this Act shall not 
be construed as validating any such levies for 
ad valorem taxes, and/or proceedings incident 
thereto, where the validity of such levy, and/or 
proceedings incident thereto, have been at
tacked or contested in any pending suit or· liti
gation. 
[Acts 1937, 45th Leg., p. 183, ch. 98.] 

Art. 1027f. Validation of Ad Valorem Tax 
Levies in Cities and Towns of 1,245 to 
1,255 Population 

All levies and assessments of ad valorem 
taxes heretofore made by the governing body 
of any incorporated city or town in this State, 
which are voidable or unenforceable because 
such levies were made and adopted by resolu
tion, motion or other informal action, instead 
of having been made by order, as required by 
the Statutes of this State; and all assessments 
of taxes or assessments of property within the 
limits of any incorporated· city or town in this 
State, subject to taxation under the laws of 
this State, for taxation under such resolution, 
motion, or other informal action, which are in
sufficient because of the failure of such gov
erning body to appoint the proper and statuto~ 
ry Board of Equalization, as required by law, 
and which are insufficient, and voidable, or 
unenforceable on account of technical irregu
larities in the manner of preparing the books 
and reports of the assessors assessing such 
property; and all equalizations of said valua
tions of such property for taxation purposes 
made by the Board of Equalization acting for 
any such incorporated city or town, which are 
irregular or insufficient because the rep.orts of 
such equalizations were adopted and accepted 
orally, or by other informal action; and the 
acts of making such equalizations were made 
orally or informally or in incomplete form, are 
each and all hereby validated, ratified, ap
proved, confirmed, and declared enforceable, 
the same as though such levies and assess
ments of taxes had been made and adopted 
originally by the proper order, motion or reso-
1 ution, duly passed, entered of record and 
signed by the proper officials of such govern
ing body, and the same as though such assess
ments of property within such incorporated cit
ies or towns for taxation purposes had been 
made in due and complete form, and the same 
as though said equalizations and the reports of 
each of the Boards of Equalization acting for 
said incorporated cities or towns had been 
made in due and regular form, and adopted 
and accepted in due and regular form; and all 
levies, assessments and equalizations of ad va
lorem taxes heretofore made in such cities or 
towns which are insufficient or unenforceable 
because of the failure of the governing body or 
any officer of such city or town to prepare, 
have public hearings on and file a budget are 
hereby validated and declared enforceable the 
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same as though the budgets had been made, 
heard and filed; provided that the provisions 
of this Act shall be applied only to those incor
porated cities and towns having a population 
of not less than twelve hundred forty-five 
(1245), and not more than twelve hundred ~if
ty-five (1255), according to the last precedmg 
United States census. Provided, however, that 
this Act shall not affect any suit now pending 
in any Court of this State. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1883, ch. 14, § 1.] 

Art. 1027g. Validation of Ad Valorem Tax 
Levies in Cities and Towns of 3,450 to 
3,455 Population 

Sec. 1. All levies and assessments of ad va
lorem taxes heretofore made by the governing 
body of any incorporated city' or town in this 
State having a population of not less than 
three thousand four hundred fifty (3,450) in
habitants nor more than three thousand four 
hundred fifty-five (3,455) inhabit~nts accor?
ing to the last Federal Census, which are void 
or unenforceable because such levies were 
made and adopted by resolution, motion, or 
other informal action, instead of having been 
made by ordinance, as required by the Statutes 
of this State and all assessments of property 
within the limits of any incorporated city or 
town in this State, subject to !axation under 
the laws of this State, for taxation under such 
resolution, motion, or other informal action, 
made by the Tax Assessor and Coll~ctor of a~y 
such incorporated city or town: which a_r~ vo~d 
or unenforceable because of irregulanties m 
the manner of assessing such property or pre
paring the assessment rolls and reports, and 
all ad valorem taxes levied and assessed 
against property within the limits of any. incor
porated city or town in this S!ate, subJect. to 
taxation under the laws of this State, which 
are void or unenforceable because of irregular
ities in the manner any such Tax Assessor and 
Collector prepared the current tax rolls, or be
cause of the failure of any such Tax Assessor 
and Collector to prepare the curr~nt tax rolls 
as required by the Statutes of this State, are 
each and all hereby ratified, validated, ap
proved confirmed and declared enforceable, 
the sa~e as thou'gh such levies and assess
ments of ad valorem taxes had been made and 
adopted originally by proper ordinance, duly 
passed, entered of record and ~igned by the 
proper officers of such governmg body, and 
the same as though such assess~~nts of prop
erty within such incorporated cities or. towns 
for taxation purposes had been made m due 
and complete form and manner, and the same 
as though such assessment rolls and ~urrent tax 
rolls had been made and prepared ~n due and 
complete form and manner as reqmred by the 
Statutes of this State. 

Sec. 2. The provisions of this Act s~all not 
be construed as validating any such levies and 
assessments for ad valorem taxes, and/_oi: pro
ceedings incident thereto, where the vahdit;v of 
such levy and assessment, and/or proceedmgs 

incident thereto, have been attacked or contest
ed in any pending suit or litigation. 
[Acts 1939, 46th Leg., Spec.L., p. 995.] 

Art. 1027h. Validation of Levies ·of Ad Valo
rem Taxes in Cities or Towns in Counties 
of 19,070 to 19,200 

Sec. 1. All levies for ad valorem taxes 
heretofore made by the governing body of any 
city or town in this State, which are void and 
unenforceable because such levies were made 
and adopted by resolution, motion, or other in
formal action instead of having been made by 
ordinance as is required by the Statutes of the 
State, and which are otherwise legally enforce
able, are hereby validated, and the same are 
hereby declared to be legally enforceable the 
same as though originally levied and assessed 
in strict conformity with the procedure pre
scribed therefor by law. 

Sec. 2. This Act shall apply only in those 
counties having a population of not less than 
nineteen thousand and seventy (19,070) and 
not more than nineteen thousand, two hundred 
(19,200), according to the Federal Census for 
the year 1940. 

Sec. 3. This Act shall not affect nor in any 
manner apply to suits pending for the enforced 
collection of taxes or for any other purpose. 
[Acts 1941, 47th Leg., p. 606, ch. 374.] 

Art. 1027i. Validation of Ad Valorem Tax 
Levies in All Cities and Towns for Certain 
Purposes 

All levies for ad valorem taxes heretofore 
made by the governing bodies of any incorpo
rated city or town in this State for current ex
penses, maintenance of public free schools, and 
for interest and sinking funds to pay bonded 
obligations heretofore authorized by the elec
torate, which levies are void and unenforceable 
because such levies were made and adopted by 
resolution, motion, or other informal action in
stead of having been made by ordinance, or be
cause made and adopted prior to final approval 
of the annual budget of any such city or town, 
or because made and adopted at a time when 
the tax rolls were not actually before the gov
erning bodies of any such city or town, and 
which levies are otherwise legally enforceable, 
are hereby ratified, confirmed, and validated, 
and such levies are hereby declared enforce
able the same as though they had been adopted 
originally by ordinance in strict compli~nce 
with all requirements of the law; provided 
this Act shall not apply to levies the validity of 
which has been attacked in any litigation pend
ing in Court at the time this Act becomes ef
fective. 
f Acts 1941, 47th Leg., p. 857, ch. 533, § 1.] 

Art. 1027j. Unenforceable and Unrecorded 
Tax Levies in Cities of 7,800 to 8,000; Val
idation; Assessment and Collection as No
tice of Levy 

Unenforceable Levies 

Sec. 1. (a) All tax levies heretofore made 
by and for any tax unit, which levies are unen-
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forceable because not made in strict compli
ance with the form and manner required by 
statute or because of any other defect which 
may be cured by the Legislature, are hereby 
validated and declared enforceable the same as 
though they had been regularly made in proper 
form and manner. 

(b) Henceforth if for any cause any tax unit 
fails to make a valid tax levy for any year, the 
last prior valid tax levy of that tax unit shall 
be continued in force as the tax levy of such 
tax unit for the year in which a valid levy was 
not made. 

Levies Not Recorded 

Sec. 2. Should any tax unit fail to· make a 
proper record of a tax levy for any year, but 
taxes were assessed and collected by the unit 
for that year and the tax rate(s) can be deter
mined by examining the tax rolls for such year, 
this shall constitute notice that a tax levy was 
made by the unit for that year even though 
such levy was not properly recorded; and the 
unit's governing body may make inquiry and 
determine that a proper tax levy was regularly 
made for such year but was not recorded, and 
the governing body may order that a proper 
tax levy ordinance for such year be entered in 
the official records nunc pro tune, and this 
shall be conclusive evidence that the tax unit's 
levy for such year was properly and regularly 
made. This provision shall be cumulative of 
and in addition to all other rights and reme
dies not available to any tax unit in such cases. 

Definitions 

Sec. 3. A tax unit or unit as used in this 
Act is any incorporated city with. a population 
of not less than 7,800, and not more than 8,000, 
according to the last preceding federal census. 

Inapplicability of this Act 

Sec. 4. This Act shall not affect any suit 
pending in any court on the effective date of 
this Act where the invalidity or non-record of 
any tax levy has heretofore been pleaded as a 
defense. 

Partial Invalidity 

Sec. 5. If any provision of this Act or the 
application thereof to any person or circum
stance is held to be invalid, such invalidity 
shall not affect other provisions or applica
tions of this Act which can be given effect 
without the invalid provision or application, 
and to this end the provisions of this Act are 
declared to be severable. 
[Acts 1971, 62nd Leg., p. 3066, ch. 1021, eff . .June 15, 
1971]. . 

Art. 1027k. Validation of Proceedings for Ad 
Valorem Tax Levies to Acquire Facilities 
for Upper Level College 

Sec. 1. Where any city in the state which 
operates under the general law or pursuant to 
a home rule charter acting through its govern
ing body has heretofore authorized the issu-

ance of bonds payable from ad valorem taxes 
for the acquisition of buildings and facilities 
for an upper level college, and the proposition 
of issuance of such bonds and the levy of the 
tax therefor has been submitted to and ap
proved by a majority of the resident, qualified 
electors who own taxable property in said city 
and who have duly rendered the same for taxa
tion voting at an election and a majority of all 
other qualified electors voting at such election, 
all of the proceedings heretofore had by such 
city, including all proceedings had and acts 
done in connection with the calling and hold
ing of the election, the issuance of such bonds 
and such bonds are hereby ratified, validated 
and confirmed. 

Sec. 2. The governing body of each such 
city is authorized to adopt all proceedings nec
essary or desirable to complete the delivery of 
such bonds to purchasers thereof, acquire such 
buildings and facilities, and convey without 
consideration all or any part of the properties 
acquired with the proceeds from the sale of 
such bonds together with the site or sites 
therefor, to the State of Texas acting by and 
through a governing body of a state supported 
institution of higher learning, and said govern
ing body is hereby authorized to accept such 
building and facilities and the sites therefor. 

Sec. 3. The bonds of any such city when 
delivered and paid for pursuant to such exist
ing proceedings and lawful proceedings herein
after had shall be and are hereby declared to 
be valid and binding obligations of such city in 
accordance with the terms thereof. 

Sec. 4. This Act shall have no application 
to litigation pending in any court of competent 
jurisdiction in this state on the effective date 
hereof questioning the validity of any matters 
hereby validated, if such litigation is ultimate
ly determined against the validity of same. 
[Acts 1973, 63rd Leg., p, 133, ch. 67, eff. May 2, 

1973.] . 

Art. 1028. Ad Valorem Tax in Large Cities 
The governing body of any city in this State 

having more than five thousand inhabitants, 
unless otherwise provided in its special charter 
granted by the Legislature or adopted by the 
people, shall have power by ordinance to levy, 
assess and collect such taxes as such governing 
body may determine, not to exceed for any one 
year two and one-half per cent of the taxable 
property of such city, for current expenses and 
for the purpose of construction or the purchase 
of public buildings, water works, sewers, and 
other permanent improvements, and for the 
construction and improvement of the roads, 
bridges and streets of such city, within its lim
its. 
[Acts 1925, S.B. 84.] 

Art. 1028a. Validation of Levies of Ad Valo
rem Taxes in Certain Cities, Towns and 
School Districts 

That all levies and assessments of ad valo
rem taxes heretofore made by the governing 
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body of any independent school district or city 
or town in this State, in counties having a pop
ulation of not less than twenty-two thousand 
four hundred and fifty (22,450), and not mor~ 
than twenty-two thousand, eight hundred and 
fifty (22,850), and all cities having a popula
tion of not less than eleven thousand, four 
hundred (11,400), and not more than eleven 
thousand, five hundred (11,500), according to 
the last preceding Federal Census, not in ex
cess of the limit now provided by law, which 
are void or unenforceable because such levies 
were made and adopted by resolution, motion 
or other informal action, instead of having 
been made by order, as required by the Stat
utes of this State; and all assessments of tax
es or assessments of property within the limits 
of any such independent school gistrict or city 
or town in this State, subject to taxation under 
the laws of this State for taxation under such 
resolution, motion or other informal action, 
which are insufficient because of the failure of 
such governing body to appoint the proper and 
statutory Board of Equalization, as required by 
law, and which are insufficient and void, and 
unenforceable on account of technical irregu
larities in the manner of preparing the books 
and reports of the assessors assessing such 
property; and all equalizations of said valua
tions of such property for taxation purposes 
made by the Board of Equalization acting for 
any such independent school district or city or 
town which are irregular or insufficient be
cause the reports of such equalization were 
adopted and accepted orally, or by other infor
mal action; and/or the acts of making such 
equalization were made orally or informally or 
in incomplete form, are each and all hereby 
validated, ratified, approved, confirmed, and 
declared enforceable, the same as though such 
levies and assessments of taxes had been made 
and adopted originally by the proper order, mo
tion or resolution, duly passed, entered of 
record, and signed by the proper officials of 
such governing body, and the same as though 
such assessments of property within such inde
pendent school district or city or town for tax
ation purposes had been made in due and com
plete form, and the same as though such equal
izations and the reports of each of the Boards 
of Equalization acting for said independent 
school districts or city or town had been made 
in due and regular form, and adopted and ac
cepted in due and regular form. Provided, 
however, that this Act shall not affect any suit 
or suits pending at the time same becomes ef
fective, which have been filed for the collec
tion of taxes by any independent school district 
or city or town in this State; and provided 
further, that this Act shall not validate any 
valuation placed upon property by any Board 
of Equalization or any Tax Assessor where 
such property had been valued in excess of its 
reasonable cash market value, or where such 
property has been discriminated against as to 
value or placed upon the rolls at a higher val
ue than property of like kind, or at a greater 
percentage of its value than other property as-

sessed for taxation by such Independent School 
District or city or town in which located. 
[Acts 1935, 44th Leg., p. 540, ch. 228, § 1.] 

Art. 1029. Retirement of Indebtedness 
To meet the interest and sinking fund on all 

indebtedness legally incurred prior to the adop
tion of the constitutional amendment of Sep
tember 25, 1883, regarding the power of cities 
and towns to levy and collect taxes, etc., the 
governing body of the following cities and 
towns shall have power by ordinance to levy, 
assess and collect an annual ad valorem tax 
sufficient therefor: 

1. Of any city or town having a popula
tion of five thousand or less. 

2. Of any city having more than five 
thousand inhabitants, unless otherwise 
provided in the special charter granted by 
the Legislature or adopted by the people. 

[Acts 1925, S.B. 84.] 

Art. 1030. Poll Tax; When Prerequisite to 
Voting 

The City Council shall have power to levy 
and collect an annual poll tax, not to exceed 
One Dollar ($1) of every inhabitant of said 
city over the age of twenty-one (21) and under 
sixty (60) years, those persons exempt by law 
from paying the State poll tax excepted, who is 
a resident thereof at the time of such annual 
assessment; provided that said poll tax levied 
by the City Council shall not be made a prereq
uisite to voting in any election in this State ex
cept in city elections. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 377, 
ch. 223, § 1; Acts 1941, 47th Leg., p. 156, ch. 117, 
§ 1.J 
Art. 1031. ·Occupation Tax 

The city council shall have the power to levy 
and collect taxes, commonly known as licenses, 
upon trades, professions, callings and other 
business carried on; and each person and firm 
engaging in the following trades, professions, 
callings and business, among others, shall be 
liable to pay such license tax; every person or 
firm keeping a ball alley, or nine or ten-pin al
ley; every person or firm selling goods, wares 
and merchandise at public auction; every mer
chandise or cotton broker or commission mer
chant; every person or firm pursuing the oc
cupation of hawker or peddler of goods or any 
article whatever; but this enumeration shall 
not be held to deprive the city council of the 
right to levy and collect other license taxes, 
and from other persons and firms under the 
general authority herein granted. 
[Acts 1925, S.B. 84.] 

Art. 1032. Power to Collect Tax 
Nothing herein shall prevent the city council 

from collecting the license, and each license 
tax provided for by this title. Each establish
ment shall be liable to said license tax; and 
any person or firm pursuing occupations, busi
ness, avocations or calling subject to said tax 
shall pay on each. No license shall extend to 
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more than one establishment, or include more 
than one occupation, avocation, business or 
calling. 
[Acts 1925, S.B. 84.) 

Art. 1033. Power to Assess Tax 
The city council shall have power to provide 

by ordinance for the assessing and collecting 
of said taxes, and to determine when taxes 
shall be paid by corporations, and when by the 
individual corporators. No tax shall be levied 
unless by consent of two-thirds of the alder
men elected. 
[Acts 1925, S.B. 84.] 

Art. 1034. Collection of License Tax 
The license tax shall be collected by the as

sessor and collector, and shall be paid to that 
officer by each person and firm owing such 
license and before engaging in any trade, pro
fession, business, calling, avocation or occupa
tion subject to said tax. This article shall ap
ply to all persons owning any license and fail
ing to pay the same. The city council may col
lect said license tax by suit under such rules 
as they may provide by ordinance. Said taxes, 
commonly known as licenses, shall not be con
strued to be a tax on property within the mean
ing of the provisions of this title. 
[Acts 1925, S.B. 84.) 

Art. 1035. License Revoked 
In any case where, by any provision of this 

title, or by an ordinance passed in pursuance 
thereof, a person is required to obtain a license 
for any calling, occupation, business or avoca
tion, and has by the recorder been adjudged 
guilty of violating any city ordinance in rela
tion thereto, the recorder, in addition to a fine, 
may institute proceedings to suspend or revoke 
the license so granted. 
[Acts 1925, S.B. 84.) 

Art. 1036. "Real Estate" 
The term real estate or property as used in 

this law shall be held to include lots, lands, 
and all buildings or machinery and structures 
of every kind erected upon and affixed to the 
same. 
[Acts 1925, S.B. 84.] 

Art. 1037. "Personal Estate" 
The term personal estate or property as used 

in this law shall be held to include all house
hold furniture, money, goods, capital, chattels, 
public stocks and stocks of corporations, mon
eyed or otherwise, and generally all property 
which is not real. 
[Acts 1925, S.B. 84.) 

Art. 1038. Exemptions 
The city council may, by ordinance, provide 

for the exemption from taxation of such prop
. erty as they may deem just and proper. 
[Acts 1925, S.B. 84.] 

Art. 1039. Special Taxes 
Nothing in this chapter shall be construed to 

prevent the city council from imposing, levying 

and collecting special taxes and assessments 
for the improvement of the avenues, streets 
and alleys, as hereinafter provided. 
[Acts 1925, S.B. 84.) 

Art. 1040. Indebtedness 
The city council may also levy, assess and 

collect taxes necessary to pay the interest and 
provide a sinking fund to satisfy any indebted
ness heretofore legally made and undertaken. 
All such taxes shall be assessed and collected 
separately from those levied, assessed and col
lected for current expenses of municipal gov
ernment, and shall, when levied, specify in the 
act of levying the purpose therefor. Such tax
es may be paid in coupons, bonds or other in
debtedness for the payment of which such tax 
may have been levied. 
[Acts 1925, S.B. 84.] 

Art. 1041. Powers of Council 
The city council may provide, by ordinance, 

for the prompt collection of all taxes assessed, 
levied and imposed under this title, and is au
thorized to sell or cause to be sold real as well 
as personal property, and may make such rules 
and regulations, and pass all ordinances as 
they may deem necessary to the levying, lay
ing, imposing, assessing and collecting of any 
tax herein provided. 
[Acts 1925, S.B. 84.) 

Art. 1042. Further Powers 
The city council may by ordinance, regulate 

the manner of making out tax lists or invento
ries and appraisements of property therein, 
and prescribe the oath that shall be adminis
tered on such rendition of property, and to pre
scribe how and when property shall thus be 
rendered, and to prescribe the n·umber and 
form of assessment rolls, and fix the duties 
and powers of the assessor and collector, and 
adopt such measures as they deem advisable to 
secure the assessment of all property within 
the limits of said city, and collect the tax 
thereupon. 
[Acts 1925, S.B. 84.] 

Art. 1042a. Ordinances Authorizing Asses
sors, or Assessors and Collectors to Pre
scribe Assessment Forms, Lists, and Rolls; 
Cities and Towns of 230,000 to 250,000 

All cities and towns in the State of Texas 
whether incorporated under General or Special 
Law, including Home Rule Cities, having a 
population in excess of two hundred and thirty 
thousand (230,000) and not more than two 
hundred and fifty thousand (250,000), accord
ing to the last preceding or any future Feder
al Census, shall have and they are hereby giv
en the power and authority, any law to the 
contrary notwithstanding, to pass an ordinance 
or ordinances : 

Empowering the assessor of taxes, or 
the assessor and collector of taxes, as 
the case may be, to prescribe assessment 
forms, lists, or statements for rendering 
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or listing property for taxation by the tax
payer in such city or town, which said 
assessment forms, lists, or statements shall 
provide and contain sufficient space and 
appropriate headings as will make posl'!ible. 
their use as a combination assessment-roll
tax-roll, which are now required by law 
to be made separately, and to provide for 
the binding of such assessment-roll-tax-roll 
lists, forms, or statements, into one series 
of rolls, alphabetically arranged, without 
reference as to whether such listing or 
rendering is made by the taxpayer or by 
the assessor-collector. 

[Acts 1937, 45th Leg., 2nd C.S., p. 1896, ch. 22, § 1.] 

Art. 1042b. Assessment and Collection of Tax
es in Cities, Towns, Villages, Drainage 
Districts, and Other Districts 

County Assessor and Collector as Assessor and Col
lector for City, Town, Etc. 

Sec. 1. Any incorporated city, town or vil
lage, drainage district, water control and im
provement district, water improvement district, 
fresh water supply district, navigation district 
or hospital district in the State of Texas is 
hereby authorized by ordinance or by proper 
resolution to authorize the county assessor of 
the county in which said incorporated city, 
town or village, drainage district, water con
trol and improvement district, water improve
ment district, fresh water supply district, navi
gation district or hospital district is located to 
act as tax assessor for said incorporated city, 
town or village, drainage district, water con
trol and improvement district, water improve
ment district, fresh water supply district, nayi
gation district or hospital district or authorize 
the tax collector of the county in which said 
incorporated city, town or village, draina15e 
district, water control and improvement dis
trict, water improvement district, fresh water 
supply district, navigation district or hospital 
district is situated to act as tax collector for 
said incorporated city, town or village, drain
age district, water control and improvement 
district, water improvement district, fresh wa
ter supply district, navigation district or hospi
tal district. 

Duties of Tax Assessor 

Sec. 2. When an ordinance or proper reso
lution is passed, making available the services 
of the county tax assessor to such incorporated 
city, town or village, draina.ge .district, wa.ter 
control and improvement district, water im
provement distri.ct, fresh w.ater ~UPJ?lY ~istrict, 
navigation district or hospital district, it shall 
be the duty of the said tax assessor of the 
county in which such incorporated city, town 
or village drainage district, water control and 
improvem~nt district, water improvement dis
trict fresh water supply district, navigation 
dist;ict or hospital district and perform the du
ties of tax assessor for said incorporated city, 
town or village, drainage district, water con
trol and improvement district, wa~er _improv~
ment district, fresh water supply district, navi-

gation district or hospital district according to 
the ordinances and resolutions of said incorpo
rated city, town or village, drainage district, 
water control and improvement district, water 
improvement district, fresh water supply dis
trict, navigation district or hospital district, 
and according to law. 

Duties of Tax Collector 

Sec. 3. When an ordinance or proper reso-
1 u tion is passed availing such incorporated cit
ies, towns or villages, drainage districts, water 
control and improvement districts, water im
provement districts, fresh water supply dis
tricts, navigation districts or hospital districts 
of the services of the county tax collector, it 
shall be the duty of said tax collector of the 
county in which said incorporated cities, towns 
or villages; drainage districts, water control 
and improvement districts, water improvement 
districts, fresh water supply districts, naviga
tion districts or hospital districts are situated 
to collect the taxes and assessments for said 
incorporated cities, towns or villages, drainage 
districts, water control and improvement dis
tricts, water improvement districts, fresh watei: 
supply districts, navigation districts or hospi
tal districts and turn over as soon as collected 
to the respective proper depository of said in
corporated cities, towns or villages, drainage 
districts, water control and improvement dis
tricts, water improvement districts, fresh water 
supply districts, navigation districts or hospi
tal districts, or other authority authorized to 
receive such taxes or assessments, all taxes or 
moneys collected for said incorporated cities, 
towns or villages, drainage districts, water 
control and improvement districts, water im
provement districts, fresh water supply dis
tricts, navigation districts or hospital districts 
according to the ordinances or resolutions of 
said incorporated cities, towns or villages, 
drainage districts, water control and improve
ment districts, water improvement districts, 
fresh water supply districts, navigation dis
tricts or hospital districts, and according to 
law, less his fees hereinafter provided for, and 
shall perform the duties of tax collector of said 
incorporated cities, towns or villages, drainage 
districts, water control and improvement dis
tricts, water improvement districts, fresh water 
supply districts, navigation districts or hospi
tal districts. 

Valuation 

Sec. 4. The property situated within and 
subject to taxation in said incorporated cities, 
towns or villages, drainage districts, water 
control and improvement districts, water im
provement districts, fresh water supply dis
tricts, navigation districts or hospital districts 
taking advantage of this Act shall be assessed 
at the same value as it is assessed for county 
and state purposes. 

Compensation of County Assessor and County 
Collector 

Sec. 5. When the county assessor and coun
ty collector are required to assess and collect 
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the taxes in any incorporated city, town or vil
lage, drainage district, water control and im
provement district, water improvement district, 
fresh water supply district, navigation district 
or hospital district, they shall respectively re
ceive for such services an amount to be agreed 
upon by the governing body of such incorporat
ed cities, towns or villages, drainage districts, 
water control and improvement districts, water 
improvement districts, fresh water supply dis
tricts, navigation d~stricts or hospital districts, 
and the commissioners court of the county in 
which such incorporated cities, towns or vil
lages, drainage districts, water control and im
provement districts, water improvement dis
tricts, fresh water supply districts, navigation 
districts or hospital districts are situated not 
to exceed one percent of the taxes so collected. 
[Acts 1939, 46th Leg., p. 652; Acts 1941, 47th Leg., p. 
404, ch. 235, § 1; Acts 1967; 60th Leg., p. 859, ch. 366, 
§ 1, eff. Aug. 28, 1967.] 

Art. 1043. Rendition, Fiscal Year 
Each person, partnership and corporation 

owning property within the limits of the corpo
ration shall, between January first and April 
first of each year, hand to the city assessor 
and collector a full and complete sworn inven
tory of the property possessed or controlled by 
him, her or them, within said limits on the 
first day of January of the current year. If 
the fiscal year of a municipal corporation runs 
otherwise than the calendar year, such corpo
ration may by ordinance require said inventory 
to be made as of the first day of such fiscal 
year, in which case the inventory shall be 
handed to the city assessor and collector within 
the first three months of the fiscal year. 
[Acts 1925, S.B. 84; Acts 1934, 43rd Leg., 3rd C.S., p. 
50, ch. 27, § 1.] 

Art. 1044. Assessor and Collector 
The assessor and collector shall make up the 

assessment of all property taxed by the city, 
and make duplicate rolls thereof, and .on com
pletion of the rolls, shall deliver one of them to 
the city secretary. He shall collect all the tax
es due the city, and in the event of the nonpay
ment of any taxes, shall proceed to sell the 
property to raise the amount of taxes so due; 
and shall in performance of his duties, observe 
the provisions of this title, and the ordinances 
of the city relating thereto. He shall give a 
good bond in such amount and form as the city 
council may prescribe. The council may re
quire a new bond whenever they deem the ex
isting bond insufficient; and when such bond 
is required, he shall perform no official act un
til said bond shall be given and approved. He 
shall at the end of every week, pay to the trea
surer all money by him collected, and shall re
port to the city council at the first meeting in 
every month all money so collected and paid 
and perform all such other duties in such man
ner as the council may prescribe. The assessor 
and collector is authorized to require the own
ers of all property subject to taxation to render 
a correct account of the same under oath, to be 

administered by him. He shall receive such 
compensation as may be allowed by the city or
dinances. 
[Acts 1925, S.B. 84.] 

Art. 1044a. City Councils and Trustees of In
dependent School Districts Authorized to 
Fix Compensation of Tax Assessors and 
Collectors in Counties of 43,030 to 43,040 
Population 

Sec. 1. The City Councils of all cities and 
towns within this State may at their option in
crease the compensation of city tax assessors 
and collectors in any sum not to exceed Three 
Hundred Dollars ($300) per annum in addition 
to the amount that is now allowed as compen
sation to tax assessors and collectors of said 
cities and towns. 

Sec. 2. The trustees of any independent 
school district within said counties may at 
their option increase the compensation of tax 
assessors and collectors of taxes of said inde
pendent school districts in addition to the 
amount now paid not to exceed the sum of 
Three Hundred Dollars ($300) per annum in 
all counties with a population of not less than 
forty-three thousand and thirty (43,030) and 
not more than forty-three thousand and forty 
(43,040), according to the last Federal Census. 
[Acts 1D37, 45th Leg., 2nd C.S., p. 1994, ch. 66.] 

Art. 1045. List of Personal Property 
The assessor and collector shall make out a 

list of all personal property which has not been 
given in for assessment according to the provi
sions of this title, and assess the same in the 
name of the owner, if he be known; if not, 
then it shall be assessed by description of the 
property and as unknown owner. The value of 
such property shall be determined by the board 
of equalization. The same may be sold as in 
other cases, if the tax be not paid in the time 
prescribed by law. 
[Acts 1925, S.B. 84.] 

Art. 1046. Unrendered Property 
The assessor and collector, at the expiration 

of the time fixed by ordinance for the rendi
tion of property shall ascertain such property 
in the city subject to taxation as has not been 
rendered; and the same shall be by him 
presented to the board of equalization for val
uation by said board; and the same shall be by 
him entered in a supplement to the assessment 
roll as unknown, specifying the year for which 
said tax is not paid within the time prescribed 
by law; said property shall be sold at the same 
time and with like effect as other property. 
[Acts 1925, S.B. 84.) 

Art. 1047. Back Taxes 
Whenever the assessor and collector shall as

certain that any taxable property, real or per
sonal, has not been assessed for any previous 
year, he shall assess the same in a supplement 
to his next assessment roll, at the same rate 
under which such property should have been 
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assessed for such year, stating the year for 
which ·such property should have been as
sessed; and the taxes thereon shall be collect
ed in the same manner as other assessments. 
In any case where any party has omitted to 
render property for taxation for any former 
year or years, and such taxes have not been 
paid, such party shall give such property in for 
assessment for the years thus omitted and pay 
such taxes; and the assessor and collector 
shall enter all such property in a· supplement 
to his next assessment roll, under the head of 
payments for former years. 
[Acts 1925, S.B. 84.] 

Art. 1048. Equalization Board 
The councils of cities and towns incorporated 

under the General Laws shall within their dis
cretion act as a Board of Equalization. Said 
councils of such cities and towns shall annual
ly at their first meeting or as soon thereafter 
as practical exercise such discretion, and if 
they so determine they shall have the authority 
to appoint three (3) commissioners, each a 
qualified voter, a resident, and property owner 
of the city or town for which he is appointed 
who shall be styled the Board of Equalization. 
At the same meeting said council shall by ordi
nance fix the time for the meeting of such 
Board. Before said Board enters upon its du
ties, it shall be sworn to faithfully and impair
tially discharge all duties incumbent upon it by 
law as such Board. 
[Acts 1925, S.B. 84; Acts 1937, 45th Leg., 2nd C.R., 
1>. 1946, ch. 46, § J.] 

Art. 1049. Meetings of Board 
The board of equalization shall convene an

nually, at the time so fixed to receive all the 
assessment lists or books of the assessor of 
their city, for examination, correction, equali
zation, appraisement, and approval. At each 
meeting of said board the city secretary shall 
act as secretary therefor. 
[Acts 1925, S.B. 84.] 

Art~ 1050. Shall Value Property 
The board of equalization shall cause the as

sessor to bring before them, at the time so 
fixed all the assessment lists or books of the 
ass'.essor of their city for their examination. 
Said board shall have power to send for per
sons and papers, to swear persons who testify, 
to ascertain the value of such property;· and, 
if they are satisfied it is too high, they shall 
lower it to its proper value; and if too low, 
they shall raise the value of such property to a 
proper figure. Said board shall also have pow
er to correct any errors that may appear on the 
assessor's lists or books. 
[Acts 1925, S.B. 84.] 

Art. 1051. Complaint 
Any person may file with said board at any 

time before the final action of said board a 
complaint as to the assessment of his or any 
other person's property, and said board shall 

hear said complaint. Said complainant shall 
have the right to have witnesses summoned in 
sustaining said complainant 1 as to. the insur
ance on said property, or the rents and profits 
it may bring to the holder thereof. 
[Acts 1925, S.B. 84.] 

1 Probably should read "complaint". 

Art. 1052. Unrendered Property Appraisal 
The city assessor, when he delivers to said 

board his lists and books, shall also furnish a 
certified list of the names of all persons who 
either refuse to swear or qualify or to sign the 
oath as required by law, together with a list of 
the property of such persons situated within 
the corporate limits of their city, as made by 
him through other information. The board 
shall examine said lists and appraise the prop
erty so listed by the assessor. 
[Acts 1925, S.B. 84.l 

Art. 1053. Notice to Owners 
In all cases where the board of equalization 

shall raise the value of any property appearing 
on the lists or books of the assessor, they shall, 
after having examined such lists or books and 
cofrected all errors appearing therein, adjourn 
to a day not less than ten nor more than £if
.teen days from the date of adjournment, such 
day to be fixed in the order of adjournment, 
and shall cause the secretary of said board to 
give written notice to the ·owner of such prop
erty or to the person rendering the same of the 
time to which said board has adjourned, and 
that such owner or person rendering said prop
erty may at that time appear and show cause 
why the value of said property should not be 
raised. Such notice may be served by deposit
ing the same, properly addressed and postage 
paid, in the city post office. 

[Acts 1925, S.B. 84.] 

Art. 1054. Shall Lower Values 
The board of equalization shall meet at the 

time fixed in said order of adjournment, and 
shall hear all persons the value of whose prop
erty has been raised. If said board is satisfied 
they have raised the value of such property too 
high, they shall lower the same to its proper 
value. The action of said board at said meet
ing shall be final, and shall not be subject to 
revision by said board or by any other tribunal. 
[Acts 1925, S.B. 84.] 

Art. 1055. Approval of Rolls 
The board of equalization, after it has finally 

examined and equalized the value of all proper
ty on the assessor's lists or books, shall ap
prove said lists or books and return them, to
gether with the lists that he may make up 
therefrom his general rolls as required by law; 
and when said general rolls are so made up, 
the board shall meet again to examine and ap
prove said rolls. 
[Acts 1925, S.B. 84.] 
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Art. 1056. Compensation of Board 
The members of the board of equalization 

and the city secretary, while acting as secre
tary of said board, shall receive such pay for 
their services, to be allowed by the city coun
cil, as said council may deem just. 
[Acts 1925, S.B. 84.] 

Art. 1057. Collection of Taxes 

The assessor and collector, after the comple
tion of the assessment roll, shall proceed to 
collect the taxes therein mentioned within the 
time, and give such notice as may be pre
scribed by the city council, and shall call once 
upon every person taxed, or on the agent or at
torney of such person and demand the payment 
of the tax charged upon his or her person or 
property, if the person is to be found, and if 
not, then a written demand, specifying the 
amount of taxes due, left at the residence of 
some adult member of the family, shall be suf
ficient demand. If any person thus owing tax
es has no residence, office or place of business, 
and no agent in the city or town known to the 
assessor and collector, then said demand shall 
not be necessary, and the ordinary published 
notice required by ordinance shall be suffi
cient. 
[Acts 1925, S.B. 84.] 

Art. 1058. Tax Sale 
If any person shall fail to pay the taxes im

posed on him and his prop~rty within the time 
prescribed by the ordinances of the city, the 
assessor and collector shall, by virtue of his 
tax list and assessment roll, levy upon so much 
of the property subject to taxation belonging to 
such person as may be sufficient to pay his 
taxes and shall give notice of the time and 
place of the sale by advertisement (if not un
known property), of the property and amount 
of taxes, costs and fees dues thereupon. Such 
notice shall be published in some newspaper 
published in said city. At the expiration of 
the time stated in such notice and on the day 
therein specified, the assessor and collector 
shall proceed to sell such property at public 
auction at some public place in said city desig
nated in said notice. When real· estate is of
fered for sale, the least amount of such real es
tate shall be sold as will be sufficient to bring 
the amount of the taxes, penalties and costs 
due by said delinquent. Should a less amount 
than the whole tract levied upon be sold, the 
assessor and collector shall, in making his deed 
to the purchaser, begin at a corner of said 
tract or parcel of land and designate the same 
as nearly as possible in a square so that the re
maining portion will be affected to as little ad
vantage as possible. 
[Acts 1925, S.B. 84.] 

Art. 1059. Effect of Deed 
The assessor and collector shall, when any 

property has been sold for the payment of tax
es, make, execute, and deliver a deed for said 
property to the person purchasing the same, 

and such deed shall be prima facie evidence in 
all controversies and suits in relation to the 
right of the purchaser, his heirs and assigns, 
to the premises thereby conveyed of the follow
ing facts: 

1. That the land or lot or portions 
thereof conveyed was subject to taxation 
or assessment at the time the same was ad
vertised for sale, and had been listed or 
assessed in the time or manner required by 
law. 

2. That the taxes or assessment were 
not paid at any time before the sale. 

3. That the land, lot, or portion thereof 
conveyed had not been redeemed from the 
sale at the date of the deed, and shall be 
conclusive evidence of the following facts: 

(a) That the land, lot or portion 
thereof sold was advertised for sale in 
the manner and for the length of 
time required by law. 

(b) 'I'.hat the property was sold for 
taxes or assessments as stated in the 
deed. 

(c) That the grantee in the deed was 
the purchaser .. 

(d) That the sale was conducted in 
the manner prescribed by law. 

And in all controversies and suits involving 
·t~e title to land claimed and held under and by 
virtue of such deed, the person claiming title 
adverse to the title conveyed by such deed 
shall be required to prove, in order to defeat 
said title, either that the land was not subject 
to taxation at the date of the sale, that the tax
es or assessment had been paid, that the land 
had never been listed or assessed for taxation 
and assessment, as required by this title, or 
some ordinance of the city, or that the same 
had been redeemed according to the provisions 
of this title, and that such redemption was 
ma~e for th.e use and benefit of the person 
havrng the nght of redemption under the· law; 
but n.o person shall be permitted to question 
the title acquired by the said deed without 
first showing that he, or the person under 
whom he claims title, had title to the land at 
the time of the sale, or that the title was ob
tained after the sale; provided, however, that 
the owner of such property shall have the right 
to redeem the same at any time within two 
years of the day and date of the sale thereof, 
upon payment to the purchaser of double the 
amount of taxes for which the same was sold, 
together with the costs of su<'.h ,;ale and double 
t~e amount of all taxes paid by the purchaser 
srnce such sale. 
r Acts 1!123, ~.ll. 8-!. l 

Art. 1060. Personal Property 
The assessor and collector shall have power 

to levy ~pon any personal property to satisfy 
any tax imposed by this title. All taxes shall 
be a lien upon the property upon which they 
are a~sessed, ··and in case any property levied 
upon is about to be removed out of the city, the 
assessor and collector shall proceed to take 
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into his possession so much thereof as will pay 
the taxes assessed and the costs of collection. 
[Acts 1925, S.B. 84.] 

Art. 1060a. Application of Title 122 to School 
Districts and Municipal Corporations 

All of the provisions of Title 122,1 of the 
Revised Civil Statutes of Texas of 1925, be, and 
the same are made available insofar as same 
may be applicable and necessary to all school 
districts and municipal corporations organized 
under any general or special law of this· State 
and which have power and authority to levy 
and collect their own taxes, and that each of 
such school districts and such municipal corpo
rations shall have the benefit of all liens and 
remedies for the security and collection of tax
es due them as is provided in said Title in the 
case of taxes due the State and county, and as 
otherwise provided by the General Laws of this 
State in the case of taxes due incorporated cit
ies and towns. 
r Acts 193l5, 44th Leg., p. 666, ch. 281, § 1; Acts 1963, 
58th Leg., p. 969, ch. 392, § 1.] 

1 Article 7041 et seq. 

Art. 1061. May Continue Sale 
If, from any cause, the sale of property lev

ied upon or seized for taxes shall not take 
place at the time first appointed, the assessor 
and collector shall appoint some other time, 
give like notice, and proceed to sell such prop
erty as prescribed in the first instance. If 
said property levied upon or seized for taxes 
cannot be sold on the day advertised, such sale 
may be postponed from day to day until com
pleted, of which postponement the assessor and 
collector shall give verbal notice at the expira
tion of sale each day. 
[Acts 1925, S.B. 84.] 

Art. 1062. Failure to Sell 
If, at any sale of real or personal property or 

estate for taxes, no bid shall be made for any 
parcel of land, or any goods and chattels, the 
same shall be struck off to the city, and the 
city shall receive, in the corporate name, a 
deed for said property, and shall be vested 
with the same right as other purchasers at 
such sale, and may sell and convey the same. 
[Acts 1925, S.B. 84.] 

Art. 1063. Laws Applicable 
The provisions of Chapter 8, Title 122,1 in 

reference to the seizure and sale of real and 
personal property for taxes, penalties and costs 
due thereon, shall apply as well to tax collec
tors for towns and cities as for tax collectors 
for counties. Tax collectors for cities and 
towns shall be governed, in selling real and 
personal property, by the same rules and regu
lations in all respects as to. time, place, manner 
and terms and making deeds as are provided 
for tax collectors for counties, except as in this 
chapter otherwise provided. 
[.Acts 192l5, S.B. 84.] · 

1 Articles 7245 to 7298. 
3 West's Tex.Stats. & Codes-54 

Art. 1064. One Year Redemptions 
If the real estate of an infant or lunatic be 

sold under this title, the same may be re
deemed at any time within one year after such 
disability be removed. 
[Acts 1925, S.B. 84; Acts 1967, 60th Leg., p. 739, ch. 
309, § 3, eff. Jan. 1, 1968.] 

Art. 1065. Two Year Redemptions 
All lands sold under and by virtue of decree 

and judgment of court or as otherwise pro
vided by law, for taxes due any incorporated 
city or town within this State, may be re
deemed by the owner or owners thereof within 
two years from the date of deed, upon the pay
ment to the purchaser, or his assigns, of double 
the amount s.o paid, including costs of court. 
The purchaser at such foreclosure sale, and his 
assigns, shall not be entitled to the possession 
of the property sold for taxes until the expira
tion of two years from the date of deed. 
[Acts 1925, S.B. 84.] 

0 

Art. 1066. Payment of Taxes 
Taxes levied to defray the current expenses 

of the city government, and all license and oc
cupation tax levied, and all fines, forfeitures, 
penalties and other dues accruing to cities, 
shall be collectible only in current money. 
[Acts 1925, S.B. 84.] 

Art. 1066a. Taxes Levied. by Counties and 
Other Political Subdivisions Not Included 
in Determining Power of Home Rule City 
or Town to Levy Taxes 

Sec. 1. The taxes levied by any county, any 
political subdivision of a county, any number 
of adjoining counties, any political subdivision 
of the State, or any defined district under or 
by virtue of Article 3, Section 52 of the Consti
tution of the State of Texas, shall not be reck
oned in determining the power of any city or 
town to levy city taxes, irrespective of whether 
such city or town is located wholly or partly 
within such county, number of adjoining coun
ties, political subdivision, or defined district, 
or whether such political subdivision or de
fined district be included wholly or partly 
within such city. 

Sec. 2. In case of conflict between this Act 
and any city charter or any special law consti
tuting the charter of a city, the provisions of 
this Act shall prevail. 

Sec. 3. Provided, however, that this Act 
shall not apply except as to cities and towns 
acting under a home rule charter and which 
has, prior to the effective date of this Act, at
tempted to amend its charter and which at the 
time of said Charter amendment election did 
not own any of the following utilities from 
which it could derive revenue: water system, 
sanitary sewer system, electric light system or 
natural gas distribution system. 

Sec. 4. Provided, however, that the provi
sions of this Act shall not in any manner vali
date any obligations issued by any such city or 
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town, the validity of which obligations is in lit
igation at the time this Act becomes effective. 
[Acts 1939, 46th Leg., p. 94.] 

Art. 1066b. Assessor, Collector and Equaliza
tion Board Acting for Included Municipali
ty or District 
Ordinance or Resolution; Valuation; Board of 

Equalization 

Sec. 1. Any incorporated city, town or vil
lage, independent school district, drainage dis
trict, water control and improvement district, 
water improvement district, navigation district, 
road district, or any other municipality or dis
trict in the State of Texas, located entirely or 
partly within the boundaries of another munic
ipality or district, is hereby empowered, to au
thorize, by ordinance or resolution, the Tax As
sessor, Board of Equalization and Tax Collector 
of the municipality in which it is located, en
tirely or partly, to act as Tax Assessor, Board 
of Equalization and Tax Collector respectively 
foi· the municipality or district so availing it
self of the services of said officers and Board 
of Equalization. 

The property in said municipality or district 
utilizing the services of such Assessor, Board 
of Equalization and Collector shall be assessed 
at not more than the value for which it is as
sessed for taxing purposes by the municipality 
or district the services of whose officers and 
Board of Equalization are being utilized. 

When the ordinance or resolution is passed 
making available their services, said Assessor 
shall assess the taxes for and perform the du
ties of Tax Assessor for the municipality or 
district so availing itself of his services; the 
said Board of Equalization shall act as and 
perform the duties of a Board of Equalization 
for said municipality or district so availing it
self of its services, and said Collector shall col
lect the taxes and assessments for, and turn 
over as soon as collected to the depository of 
said municipality or district or to such other 
authority as is authorized to receive such taxes 
and assessments, all taxes or money, so collect
ed, and shall perform the duties of Tax Collec
tor of said municipality or district so availing 
itself of his services. 

In all matters pertaining to such assessments 
and collections the said Tax Assessor, Board of 
Equalization and Tax Collector shall be, and 
hereby are, authorized to act as and shall per
form respectively the duties of •rax Assessor, 
Board of Equalization and Tax Collector of, 
and according to the ordinances and resolu
tions of the municipality or district so availing 
itself. of their services, and according to law. 

Adoptions ·of Laws, Ordinances and Provisions 
Applicable to Taxes 

Sec. la. Whenever the governing body of 
any municipality or district taking advantage 
of this Act shall deem it necessary or expedi
ent, said governing body may, by ordinance o:c 
resolution, adopt all or any part of the laws of 

the State of Texas, charters, ordinances, liens 
and other provisions applicable to the levying, 
assessing and collecting of taxes by the district 
or municipality rendering the tax service. All 
said laws, charters, ordinances, liens and other 
provisions are hereby conferred on and made 
available to any municipality or district taking 
advantage of this Act in order that the district 
or municipality rendering the service and its 
Tax Assessor, Board of Equalization and Tax 
Collector may levy, assess and collect said mu
nicipality's or district's taxes and may assess 
and collect the taxes of the municipality or dis
trict for which it is rendering the services, in a 
uniform and economical manner. 

Payments in Installments; Penalties and Interest 

Sec. lb. Any city which is acting as Tax 
Assessor, Board of Equalization, and Tax 
Collector of other districts or municipalities as 
provided for in this Act may by ordinance pro
vide for payment' in installments and for pay
ment of penalties and interest at the time and 
in the manner prescribed by Article 7255, Re
.vised Civil Statutes of Texas, 1925, as last 
amended by Section 1, Chapter 14, page 651, 
General Laws, Acts of the 46th Legislature, 
1939 (Article 7255, Vernon's Texas Civil Stat
utes), and Article 7336, Revised Civil Statutes 
of Texas, 1925, as last amended by Section 3, 
Chapter 16, page 654, General Laws, Acts of 
the 46th Legislature, 1939 (Article 7336, Ver
non's Texas Civil Statutes), or the city may by 
ordinance provide that all taxes collected by 
the city and districts and municipalities for 
which it is collecting taxes shall be payable on 
October 1 of the year for which an assessment 
is made, and that if such taxes are not paid in 
full on or before January 31 of the succeeding 
year, the following penalties and interest shall 
be payable: During the month of February, 
one percent; during the month of March, two 
percent; during the month of April, three per
cent; during the month of May, four percent; 
during the month of June, five percent; and 
on and after the first day of July, eight per
cent; and all delinquent taxes shall bear inter
est at the rate of six percent per annum from 
the date of their delinquency until paid. 

Compensation 

Sec. 2. When the Tax Assessor, Board of 
Equalization, and Tax Collector of any munici
pality or district have been authorized by ordi
nance or resolution to act as and perform the 
duties, respectively, of Tax Assessor, Board of 
Equalization and Tax Collector of another mu
nicipality or district located entirely or partly 
within its boundaries, such included municipal
ity or district shall pay the municipality or dis
trict, the services of whose officers and Board 
of Equalization are being utilized, for said 
services and for such other incidental expenses 
as are necessarily incurred in connection with 
the rendering of such services, such an amount 
as may be agreed upon by the governing bodies 
of said two municipalities or districts. 
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Validation of Ordinances, Resolutions and Acts 

Sec. 2a. All ordinances, resolutions and 
acts of the Governing Board, Tax Assessor, 
Board of Equalization and Tax Collector of any 
incorporated city, town or village, independent 
school district, drainage district, water control 
and improvement district, water improvement 
district, navigation district, road district, or 
any other municipality or district in the State 
of Texas operating under and by virtue of the 
power and authority granted under Chapter 
351, Acts of the 49th Legislature, Regular Ses
sion, 1945, as amended, in the levying, assess
ing and collecting of taxes, are hereby in all 
things validated. All taxes levied, assessed 
and/or collected and all liens for said taxes 
arising and accruing out of the laws of the 
State of Texas or any charter, ordinance or 
resolution of any of the above-named municipal
ities and districts are hereby in all things vali
dated. 

Revocation of Authority 

Sec. 3. Whenever any municipality or dis
trict shall have authorized the Tax Assessor, 
Board of Equalization and Tax Collector of an
other municipality or district to act_ as its Tax 
Assessor, Board of Equalization and Tax Col
lector, respectively, it may thereafter revoke 
and withdraw said authority by ordinance or 
proper resolution in the same manner in which 
such authority was conferred, and thereafter 
the municipality or district so revoking such 
authority shall assess, equalize and collect its 
taxes in the manner in which same were as
sessed, equalized and collected before said au
thority was granted. 

Attorney to Collect Delinquent Taxes 

Sec. 4. Whenever th,e governing body of 
any municipality or district taking advantage 
of this Act, shall deem it necessary or expedi
ent, said governing body may contract with any 
competent attorney to enforce or assist in the 
enforcement of the collection of any of its de
linqgent taxes and the attorney with whom 
su'ch -contract has been made is hereby fully 
empowered and authorized to file and push to 
a speedy conclusion all suits for collection of 
delinquent taxes, under any contract as herein 
above specified, and such attorney is hereby 
fully empowered and authorized to proceed in 
such suits without the joinder and assistance 
of the regular attorney or attorneys of said 
municipality or district. 

Act as Cumulative; Partial Invalidity 

Sec. ·5. The provisions of this Act shall be 
cumulative of and in addition to all other 
rights and remedies to which any such munici
palities and districts may be entitled, but as to 
any proceedings under this Act, if any part or 
portion of this Act be in conflict with any part 
or portion of any law of the State, the terms 
and provisions of this Act shall govern as to 
such proceedings. 
r Acts 1945, 49th Leg., p. 610, ch. 351; Acts 1951, 52nd 
Leg., p. 275, ch. 159, §§ 1 to 3; Acts 1959, 56th Leg., 

p. 222, ch. 131, §§ 1 to 3; Acts 1963, 58th Leg., p. 
1130, ch. 435, §§ 1, 2; Acts 1967, 60th Leg., p. 1079, 
cl1. 473, § 1, eff. June 12, 1967.] 

Art. 1066c. Local Sales and Use Tax Act 
Title of Act; r>efinitions 

Sec. 1. This Act is known and may be cited 
as the "Local Sales and Use Tax Act," and the 
following words shall have the following mean
ings unless a different meaning clearly appears 
from the context: 

A. Comptroller. "Comptroller" shall 
mean the Comptroller of Public Accounts of 
the State of Texas. 

B. City. "City" shall mean any incorpo
rated city, town, or village in the State of 
Texas. -- ' 

C. Title 122A. "Title 122A" shall mean 
Title 122A, Taxation-General of the Re
vised Civil Statutes of Texas, 1925, and as 
heretofore or hereafter amended. 

Authority to Adopt Tax; Imposition and Rate; Election 
and Ballots; Canvass of Returns; Results of Elec
tion; City Boundaries; Tax Schedule and Bracket 
System Formula for Joint ·Collection of Taxes; 
Standards 

Sec. 2. A. Any city may, by a majority 
vote of the qualified voters of said city voting 
at an election held for that purpose, adopt a lo
cal sales and use tax for the benefit of such 
city in accordance with the provisions of this 
Act. 

B. The sales tax portion of any local sales 
and use tax adopted under this Section is here
by imposed at the rate of one percent ( 1 % ) on 
the receipts from the sale at retail of all taxa
ble items within any city adopting such tax 
which items are subject to taxation by the 
State of Texas under the provisions of the 
Limited Sales, Excise and Use Tax Act, as en
acted, and as heretofore or hereafter amended. 

C. The governing body of any city may, by 
a majority vote of its members qualified :rnd 
serving, or shall, upon petition of qualified 
voters of said city equal in number to at least 
twenty percent (20%) of the total number of 
votes cast in the last preceding regular city 
election, provide by ordinance for the calling 
and holding of an election on such question. 

D. If such election is initiated by petition 
of qualified voters, the governing body of the 
city shall have thirty (30) days after receipt of 
such petition to determine the sufficiency 
thereof and, if such petition is sufficient, shall 
within sixty (60) aays after receipt of such pe
tition pass the ordinance calling such election. 

E. The ordinance calling such election shall 
provide for the submission of such question at 
an election to be held not less than thirty (30) 
days nor more than ninety (90) days after the 
passage of said ordinance. If the next regular 
city election is to be held during such period, 
the submission of such question shall be at 
such election; otherwise, a special election 
shall be called for the purpose. 

F. Notice of said election shall be given by 
causing a substantial copy of the ordinance 
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calling the election to be published on the same 
day of two successive weeks in a newspaper of 
general circulation published within said city, 
the date of the first publication to be at least 
twenty-one (21) days prior to the date set for 
such election. If there be no newspaper pub
lished within the city, such ordinance may be 
published in some newspaper having general 
circulation within the city. The provisions of 
this Section shall prevail over any city charter 
provision to the contrary. 

G. The ballot at such election shall have 
printed on it the following: 

"FOR adoption of a one percent (1 % ) local 
, sales and use tax within the city." 

· "AGAINST adoption of a one percent (1 %) 
local sales and use tax within the city." 

The election shall be conducted in the man
ner provided by law for other municipal elec
tions unless otherwise specified herein. If a 
majority of the votes cast at such an election 
be in favor of the adoption of a local sales and 
use tax, the same shall be effective in such city 
as follows: In order to allow time for the 
Comptroller's administrative duties under this 
Act, there shall elapse one whole calendar 
quarter after the Comptroller receives notice 
of adoption of such tax provided for in this 
Act, after which such local sales and use tax 
shall be effective in such city beginning on the 
first day of the calendar quarter next succeed
ing such elapsed quarter. 

H. In any city in which a local sales and 
use tax has been imposed in the manner pro
vided for herein, in the same manner and by 
the same procedure such city may by majority 
vote of the qualified voters of said city voting 
at an election held for that purpose abolish 
such tax. The ballot for any such election 
shall have printed on it the following: 

"FOR abolition of the local sales and use tax 
within the city." 

'!AGAINST abolition of the local sales and 
use tax within the city." 

If a majority of the votes cast at any such 
election be in favor of the abolition of such 
tax, such local sales and use tax shall be there
by abolished effective in such city as follows: 
There shall elapse one whole calendar quarter 
after the Comptroller receives the notice of ab
olition of such tax, after which such local sales 
and use tax shall be abolished in such city be
ginning on the first day of the calendar quar
ter next succeeding such elapsed quarter. 

I. Within ten (10) days after any election 
held under the provisions of this Section at 
which a majority of the qualified voters voting 
at such election in any city shall vote in favor 
of the adoption or the abolition of a local sales 
and use tax within such city, the governing 
body of such city shall canvass the returns of 
such election and by ordinance or resolution 
entered in the minutes declare the results of 
such election. Thereafter, the City Secretary 
shall forward to the Comptroller by United 
States Registered Mail or Certified Mail a cer-

tified copy of the ordinance or resolution of 
the governing body canvassing the returns and 
declaring the result of such election. Such or
dinance or resolution shall reflect the date of 
the election in such city, the proposition voted 
on, the total number of votes cast for and 
against the proposition, and the number of 
votes by which the proposition was approved, 
and shall be accompanied by a map of the city 
clearly showing the boundaries thereof. If a 
majority of votes be found to be against any 
proposition, so that the tax status of such city 
under this Act is not changed, no notice of the 
results of the election shall be filed with the 
Comptroller. 

J. If any city in which a local sales and use 
tax has been imposed in the manner provided 
for herein shall thereafter change or alter its 
boundaries, the City Secretary of such city 
shall forward to the Comptroller by United 
States Registered Mail or Certified Mail a certi
fied copy of the ordinance adding or detaching 
territory from such city. Such ordinance shall 
reflect the effective date thereof, and shall be 
accompanied by a map of the city clearly show
ing the territory added thereto or detached 
therefrom. Upon receipt of such ordinance and 
map, the tax imposed by this Act shall be effec
tive in such added territory or abolished in such 
detached territory on the first day of the next 
succeeding quarter; provided that if the 
Comptroller shall notify the City Secretary in 
writing within ten (10) days after receipt of 
such ordinance and map that he requires more 
time, the Comptroller shall be entitled to the 
elapsed calendar quarter referred to in Subsec
tion G of this Section before such tax shall be 
imposed in such added territory or abolished in 
such detached territory. 

K. (1) In each city in which a local sales 
and use tax has been imposed in the manner 
provided by this Act, every retailer shall add 
the tax imposed by the Limited Sales, Excise 
and Use Tax Act of the State of Texas and the 
tax imposed by this Act to his sale price, and 
when added, the combined tax shall constitute 
a part of the price, shall be a debt of the pur
chaser to the retailer until paid, and shall be 
recoverable at law in the same manner as the 
purchase price. When the sale price in such 
city shall involve a fraction of a dollar, the 
two combined taxes shall be added to the sale 
price upon the schedule and bracket system 
formula set forth in Paragraphs (2) and (3) of 
this subsection. 

(2) When such Limited Sales, Excise and 
Use Tax imposed by the State of Texas shall be 
at the rate of four percent (4%) on the re
ceipts from the sale at retail of all taxable 
items within this State which is subject to 
such tax, and the Local Sales and Use Tax im
posed in any city under authority of this Act 
shall be at the rate of one percent (1%) on the 
receipts from the sale of all taxable items 
within such city which is subject to such tax, 
the total gross rate of such combined taxes in 
such city shall be at the rate of five percent 
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(5%) on combined taxes in such city on the re
ceipts from the sale of all tangible personal 
property within such city which is subject to 
such taxes. When the sale price shall involve 
a fraction of a dollar, the taxes shall be added 
to the sale price upon the following schedule: 

Amount of Sale Tax 
$ .01 to $ .09 No Tax 

.10 to .29 $ .01 

.30 to .49 .02 

.50 to .69 .03 
. 70 to .89 .04 
.90 to 1.09 .05 

Provided, that for successive brackets for this 
schedule in this paragraph, the tax shall be 
computed by multiplying five percent (5%) 
times the amount of the sale. Any fraction of 
one cent ($.01) which is less than one half of 

one cent ($.005) of tax shall not be collected. 
Any fraction of one cent ($.01) of tax equal to 
one half of one cent ($.005) or more shall be 
collected as a whole cent ($.01) of tax. 

Provided, however, that any retailer who can 
establish to the satisfaction of the Comptroller 
that fifty percent (50%) or more of his re
ceipts from the sale of tangible personal prop
erty and taxable services arise from individual 
transactions where the total sales price is nine 
cents ($.09) or less may exclude the receipts 
from such sales when reporting and paying the 
tax imposed under this Act and the Limited 
Sales, Excise and Use Tax imposed by the 
State of Texas. No retailer shall avail himself 
of this provision without prior written approv
al of the Comptroller. The Comptroller shall 
grant such approval when he is satisfied that 
the retailer qualifies on the basis set forth in 
this Section and when the retailer has submit
ted satisfactory evidence that he can and will 
maintain records adequate to substantiate the 
exclusion herein ·authorized. Any attempt on 
the part of any retailer to exercise this provi
sion without prior written approval of the 
Comptroller shall be deemed to be a failure and 
refusal to pay the taxes imposed by this Act 
and the Limited Sales, Excise and Use Tax Act 
and the retailer shall be subject to assessment 
for both taxes, penalties and interest as pro
vided for in this Act and the Limited Sales, 
Excise and Use Tax Act. 

(3) In the event the Legislature shall either 
increase or decrease the rate of such State 
Limited Sales, Excise and Use Tax, the_ com
bined rate of the State Limited Sales, Excise 
and Use Tax and the Local Sales and Use Tax 
shall be the sum of the two rates, in which 
event the schedule for collection of such com
bined taxes shall be calculated by multiplying 
the combined tax rate times the amount of the 
sale. Any fraction of one cent ($.01) which is 
less than one half of one cent ($.005) of tax 
shall not be collected. Any fraction of one 
cent ($.01) of tax equal to one half of one 
cent ($.005) or more shall be collected by the 
retailer as a whole cent ($.01) of tax. The 
Comptroller may publish a schedule based on 
the above formula for use in those cities which 

have imposed a Local Sales and Use Tax under 
the authority of this Act, and which cities have 
a need for such schedule under the provisions 
of this paragraph. 

Frequency of Elections 

Sec. 3. No election upon a proposition to 
adopt a local sales and use tax in any city or to 
abolish such tax in such city shall be held 
within one (1) year from the date of the last 
preceding election in such city on any of such 
propositions . 

Excise Tax; Combined Rate of Excise Tax; Im
position, Rate and Collection of Tax 

Sec. 4. A. In every city where the local 
sales and use tax has been adopted pursuant to 
the provisions of this Act, there is hereby im
posed an excise tax on the storage, use, or oth
er consumption within such city of tangible 
personal property purchased, leased, or rented 
from any retailer on or after the effective date 
for collection of the sales tax portio.n of the lo
cal sales and use tax for storage, use or other 
consumption in such city at the rate of one 
percent ( 1 % ) of the sales price of the property 
or, in the case of leases or rentals, of said 
lease or rental price; provided, that if no ex
cise tax on the storage, use or other consump
tion of any article or item of tangible personal 
property is owed to or collected by the State of 
Texas under the State Limited Sales, Excise 
and Use Tax Act, then the tax imposed by this 
Section shall not be owed to and shall not be 
collected by, for or in behalf of such city for 
storage or other consumption of such article or 
item of tangible personal property within such 
city. 

B. In each city where the local sales and 
use tax has been imposed as provided in Sec
tion 2 of this Act, the excise tax imposed under 
the State Limited Sales, Excise and Use Tax 
Act on the storage, use, or other consumption 
of tangible personal property and the excise 
tax imposed by this Section of this Act shall 
be added together to form a combined rate of 
excise tax which is equal to the sum of the two 
taxes. The tax imposed by this Section of this 
Act shall be collected by the Comptroller on be
half of and for the benefit of such city. The 
bracket system formula prescribed in Subsec
tion K of Section 2 of this Act shall be appli
cable to the collection of the excise tax im
posed under this Section. 

C. The provisions of Article 20.031, Title 
122A, shall be applicable to the collection of 
the tax imposed by this Section, provided that 
the name of the city where the local sales and 
use tax has been adopted shall be substituted 
for that of the State where the words "this 
State" are used to designate the taxing author
ity or to delimit the tax imposed; and provided 
further that the effective date for commencing 
the collection of the sales tax portion of the 
tax imposed by this Act in any city shall be 
substituted for the phrase "the effective date 
of this Chapter." 
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Comptroller; Administration, Collection, Enforcement 
and Operation of Tax; Reports 

·Sec. 5. (a) On and after the effective date 
of any tax imposed under the provisions of this 
Act, the Comptroller shall perform all func
tions incident to the administration, collection, 
enforcement, and operation of the tax, and the 
Comptroller shall collect in addition to the 
Limited Sales, Excise a~d Use Tax for the 
State of Texas, an additional tax under the au
thority of this Act of one percent (1 % ) on the 
receipts from the sale at retail or on the sale 
price or lease or rental price on the storage, 
use, or other consumption of all taxable items 
within such city which property is subject to 
the State Limited Sales, Excise and Use Tax 
Act. The tax imposed hereunder and the tax 
imposed under the Limited Sales, Excise and 
Use Tax Act shall be collected together and re
ported upon such forms and under such admin
istrative rules and regulations as may be pre
scribed by the Comptroller not inconsistent 
with the provisions of this Act. On and after 
the effective date of any proposition to abolish 
such local sales and use tax in any city, the 
Comptroller shall comply therewith as provided 
in this Act. 

(b) The Comptroller shall make quarterly re
ports to a city that has adopted this Act and is 
imposing the tax if the city requests the re
ports. The report must contain the name, ad
dress and account number of each person, firm, 
or corporation doing business in the city and 
which has remitted a payment of the tax dur
ing the quarter covered by the report. 

(c) The Comptroller shall make an addition
al quarterly report to a city that has adopted 
this Act and is imposing the tax if the city re
quests the additional report. The additional 
report must include the name, address, and ac
count number of, if any, and the amount of the 
tax due ·by each person, firm, or corporation 
doing business in the city and which has failed 
to pay the tax imposed by the city or imposed 
under the Limited Sales, Excise and Use Tax 
Act. The report by the Comptroller shall also 
state whether there has been a partial payment 
of tax by the delinquent taxpayer, whether the 
taxpayer is delinquent in payment of sales and 
use taxes to the State, and what steps, if any, 
have been taken by the Comptroller in order to 
collect the delinquent taxes. 

( d) If a city determines that any person, 
firm, or corporation doing business in the city 
is not included in a report from the Comptrol
ler, the city shall report the name and address 
of the person, firm, or corporation to the 
Comptroller. On receiving a report from a city 
the Comptroller shall send, before the expira
tion of a ninety (90) day period following the 
day the Comptroller received a report from the 
city, an explanation to the city as to why the 
person, firm, or corporation is not obligated 
for the tax imposed by the city, a statement 
that the person, firm, or corporation is obligat
ed to pay the tax and that the tax is delin
quent, or a certification that the person, firm, 
or corporation is obligated to pay the tax and 

that the full amount due under the tax has 
been credited to the account of the city. 

Provisions Governing Collection of Tax 

Sec. 6. The following provisions shall gov
ern the collection by the Comptroller of the tax 
imposed by this Act: 

A. All applicable provisions contained 
in Chapter 20 of Title 122A shall apply to 
the collection of the tax imposed by this 
Act, except as modified in this Act. 

B. (1) For the purposes of the local 
sales tax imposed by this Act, all retail 
sales, leases and rentals, except sales of 
natural gas or electricity, are cqnsummat
ed at the place of business of the retailer 
unless the tangible personal property sold, 
leased, or rented is delivered by the retail
er or his agent to an out-of-state destina
tion or to a common carrier for delivery to 
an out-of-state destination or the taxable 
service is to be performed at an out-of
state location. In the event the retailer 
has no permanent place of business in the 
State, the place or places at which the re
tail sales, leases, or rentals are consum
mated for the purposes of the tax imposed 
by this .Act shall be determined under 
rules and regulations prescribed by the 
Comptroller. If the retailer has more than 
one place of business in the State, the 
place or places at which retail sales, leas
es, and rentals are consummated shall be 
the retailer's place or places where the 
purchaser or lessee takes possession and 
removes from the retailer's premises the 
articles of tangible personal property. or if 
the retailer delivers the tangible personal 
property to a point designated by the pur
chaser or lessee, then the sales, leases, or 
rentals are consummated at the retailer's 
place or places of business from which 
tangible personal property is delivered to 
the purchaser or lessee. The sale of natu
ral gas or electricity is consummated at 
the point of delivery to the consumer. 

(2) For the purpose of the excise tax 
imposed by this Act on any retailer hold
ing tangible personal property purchased 
on a Resale Certificate, and which proper
ty becomes subject to such excise tax by 
reason of use or other consumption of 
such property, such use or other consump
tion of such property is consummated at 
the place of business of the retailer, unless 
the tangible personal property is delivered 
by the retailer or his agent to an out-of
state destination or to a common carrier 
for delivery to an out-of-state destination. 
If the retailer has more than one place of 
business in this State; the place at which 
such use or consumption is consummated 
shall be the last place of business of such 
retailer where such property is stored or 
kept at the time of or just prior to its use 
or consumption. 

(3) For the purpose of the taxes im
posed by this Act, any tangible personal 
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property owned by a consumer to whom a 
direct payment permit has been issued by 
the Comptroller under the provisions of 
Paragraph (K) of Article 20.05, Chapter 
20, Title 122A, which property becomes 
subject to the taxes imposed by this Act by 
reason of use or consumption of such 
property in this State, such use or other 
consumption of such property is consum
mated at the last place of business in this 
State where such property is used or 
where such property is stored or kept at 
the time of or just prior to its use or con
sumption in this State. 

C. (1) All exemptions granted to agen
cies of government, organizations, persons, 
and to the sale, storage, use, and other 
consumption of certain articles and items 
taxable under the provisions of Article 20.-
04, Chapter 20, Title 122A, are hereby 
made applicable to the imposition and 
collection of the tax imposed by this Act. 

(2) The receipts from the sale, use or 
rental. of and the storage, use or consump
tion in this State, of taxable items are ex
empt from the tax imposed by this Act, if: 

(a) the items are used for the per
formance of a written contract entered 
into prior to the date this Act takes 
effect in any city which may affect the 
contract, if the contract is not subject 
to change or modification by reason 
of the tax; or 

(b) the items are used pursuant' to 
an obligation of a bid or bids submitted 
prior to the date this Act takes effect 
in any city which may affect the con
tract, if the bid or bids may not be 
withdrawn, modified, or. changed by 
reason of the tax imposed by this Act; 
and 

( c) if notice of a contract or bid 
on which an exemption is to be claimed 
is given by the taxpayer to the Comp
troller within sixty (60) days from the 
date this Act takes effect in any city 
which may affect the bid or contract. 

The exemption provided by this Subsection 
shall have no effect after three (3) years from 
the date this Act takes effect in any city. 

D. The same sales tax permit, exemp
tion certificate, and resale certificate re
quired by Chapter 20 of Title 122A for the 
administration; and collection of the State 
Limited Sales, Excise and Use Tax shall 
satisfy the requirements of this Act, and 
no additional permit or exemption certifi
cate or resale certificate shall be required; 
except that the Comptroller may prescribe 
a form of exemption certificate for an ex
emption from the tax imposed by this Act 
as a result of a prior contract under 
Subsection C of this Section. 

E. All discounts allowed the retailer 
under the provisions of the Limited Sales, 
Excise and Use Tax Act for the collection 
of and for prepayment of taxes under that 

Act are 4ereby allowed and made applica
ble to any taxes collected under the provi
sions of this Act. 

F. The penalties provided in Chapter 20 
of Title 122A (Limited Sales, Excise and 
Use Tax Act) for violations of that Act are 
hereby made applicable to violations of 
this Act. 

Deposit of Revenues; Suspense Accounts; Surety 
Bonds 

Sec. 7. A. Any local sales and use tax col
lected by the Comptroller under this Act on be
half of any city shall be deposited with the 
State Treasurer in trust and shall be kept in a 
separate suspense account for each such city. 

B. The Comptroller, and any of his depu
ties, assistants, and employees, who shall have 
any duties or responsibilities in connection 
with the collection, deposit, transfer, transmit
tal, disbursement, safekeeping, accounting, or 
recording of funds which come into the hands 
of the Comptroller under the provisions of this 
Act shall enter into a surety bond or bonds 
payable to any and all cities in whose behalf 
such funds have been collected under this Act 
in the amount of $100,000; provided that the 
Comptroller may enter into a blanket bond or 
bonds covering himself and all such deputies, 
assistants, and employees. The cost of the pre
mium or premiums for such surety bond or 
bonds shall be paid by the Comptroller from 
out of the share of such collections retained by 
the Comptroller for the benefit of the State. 
At any time when any premium or premiums 
on such bond or bonds are due and payable, the 
Comptroller shall pay the cost of same out of 
the State's share of such collection in his 
hands, and deposit the balance of the State's 
share as provided in Section 8 of this Act. 

Transmission of Revenues; Deductions; Retention 
of Revenues; Refunds; Closing of Accounts 

Sec. 8. Each city's share of all local sales 
and use tax collected under this Act by the 
Comptroller shall be transmitted to the Trea
surer or the officer performing the functions 
of such office of such city by the Comptroller 
payable to the city periodically as promptly as 
feasible. Transmittals. required under this Act 
shall be made at least twice in each State fis
cal year. The funds so transmitted may be 
used by the city for any purpose for which the 
general funds of the city may be used. Before 
transmitting such funds, the Comptroller shall 
deduct two percent (2%) of the sum collected 
from each such city during such period as a 
charge by the State of Texas for its services 
specified in this Act, and the amounts so de
ducted, subject to the provisions of Section 7B 
of this Act, shall be deposited by the Comptrol
ler in the State Treasury to the credit of the 
General Revenue Fund of the State. The 
Comptroller is authorized to retain in the sus
pense account of any city a portion of the city's 
share of the tax collected under this Act. 
Such balance so retained in the suspense ac
count shall not exceed five percent (5%) of 
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the amount remitted to the city. The Comp
troller is authorized to make refunds from the 
suspense account of any city for overpayments 
made to such accounts, and to redeem dishon
ored checks and drafts deposited to the credit 
of the suspense accounts of such cities. When 
any city shall adopt the Local Sales and Use 
Tax, and shall thereafter abolish such tax, the 
Comptroller may retain in the suspense ac
count of such city for a period of one year five 
percent (5%) of the final remittance to each 
such city at the time of termination of collec
tion of such tax in such city to cover possible 
refunds for overpayment of the tax and to re
deem dishonored checks and drafts deposited 
to the credit of such accounts. After one year 
has elapsed after the effective date of abolition 
of such tax in such city, the Comptroller shall 
remit the balance in such account to the city 
and close the account. 

Pledge of Anticipated Revenue 

Sec. 9. Money collected under this Act is 
for the use and benefit of the cities of the 
state; but no city may pledge anticipated reve
nue from this source to secure the payment of 
bonds or other indebtedness. 

Existing Powers of Taxation 

Sec. 10. Nothing in this Act shall be con
strued to abolish or limit existing powers of 
taxation of any city. 

Comptroller; Rules and Regulations 

Sec. 11. The Comptroller may promulgate 
reasonable rules and regulations, not inconsist
ent with the provisions of this Act, to imple
ment the enforcement, administration, and 
collection of the taxes authorized herein. 

Delinquent Taxes; Collection Suits; Notice and Lim
itations; Parties; Seizure and Sale of Property 

Sec. 12. A. In any city where the Local Sales 
and Use Tax has been imposed, if any person is 
delinquent in the payment of the amount re
quired to be paid by him under this Act or in 
the event a determination has been made 
against him for taxes and penalty under this 
Act, the limitation for bringing suit for the 
collection of such delinquent tax and penalty 
shall be the same as that provided in Article 
20.09, Chapter 20, Title. 122A. Where the 
Comptroller has determined that suit must be 
filed against any person for the collection of 
delinquent taxes due the State under the Lim
ited Sales, Excise and Use Tax Act, and where 
such person is also delinquent in payment of 
taxes under this Act, the Comptroller shall no
tify the Tax Collector of the city to which de
linquent taxes are due under this Act by Unit
ed States Registered Mail or Certified Mail at 
least ten (10) days before turning the case 
over to the Attorney General. The city, acting 
through its attorney, may join in such suit as a 
party plaintiff to seek a judgment for the de
linquent taxes and penalty due such city. 

B. Where property is seized by the Comp
troller under the provisions of any law author
izing seizure of the property of a taxpayer who 

is delinquent in payment of the tax imposed by 
the State Limited Sales, Excise and Use Tax 
Act, and where such taxpayer is also delin
quent in payment of any tax imposed by this 
Act, the Comptroller shall sell sufficient prop
erty to pay the delinquent taxes and penalty 
due any city under this Act in addition to that 
required to pay any amount due the State un
der the Limited Sales, Excise and Use Tax Act. 
The proceeds from such sale shall first be ap
plied to all sums due the State, and the re
mainder, if any, shall be applied to all sums 
due such city. 

Election Contests; Notice 

Sec. 13. A. If the validity of any election 
held under authority of this Act or the result 
of such election based on the returns thereof 
shall be contested, such election contest shall 
be filed and tried as provided in the Election 
Code of the State of Texas; provided that the 
contestant shall notify the Comptroller by 
United States Registered Mail or Certified 
Mail within ten (10) days after filing such 
contest by mailing a copy of such Notice of 
Contest to the Comptroller showing the .s_tyle of 
the contest, the date filed, the case number, 
and the Court in which the same is pending; 
and provided further that no such contest shall 
be heard unless the Comptroller is timely noti
fied as provided herein. 

B. Upon receipt of a Notice of Contest, the 
date upon which such tax shall become eff ec
tive in any city, or abolished in any city, as a 
result of such election shall be suspended. 
When a final. judgment shall be entered in 
such election contest, the City Secretary shall 
notify the Comptroller by United States Regis
tered Mail or Certified Mail, and shall enclose 
a certified copy of such final judgment. If the 
judgment sustains the validity of such election 
or the result of such election so that the tax 
status under this Act of such city is changed, 
the Comptroller shall place in effect such tax, 
or abolish the same, as the case may be, in 
such city, substituting the notice of final judg
ment and the date on which it is received for 
the notice of the result of such election else
where provided for in this Act. 

Conflicting Laws 

Sec. 14. All laws and parts of laws incon
sistent or in conflict with the provisions of 
this Act are hereby repealed to the extent of 
such inconsistency or conflict only. 
[Acts 1967, 60th Leg., p. 62, ch. 36, eff. Aug, 28, 
1967; Acts 1968, 60th Leg., 1st C.S., p, 7, ch. 2, § 8, 
eff. Oct. 1, 1968; Acts 1969, 61st Leg., p. 158, ch. 57, 
§ 1, eff. April 3, 1969; Acts 1969, 61st Leg., 2nd 
C.S., p. 5, ch. 1, art. l, §§ 39 to 44, eff. Oct. 1, 1969; 
Acts 1971, 62nd Leg., p. 1195, ch. 292, art. 1, § 5, eff. 
.Tuly 1. 1971; Acts 1973, 63rd Leg., p. 1757, ch. 639, 
§ 1, eff. Jan. 1, 1974.] 

CHAPTER SIX. FIRE PREVENTION 
Article 
1067. Frame Building Regulations. 
1068. Fire Regulations. 
1069. Fire Department. 
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Article 
1070. May Destroy Buildings. 
1070.1 Liability of Volunteer Firemen for Property Dam

age. 
1070a. Uniform Fire Hose Couplings and Hydrant Out

lets. 
1070b. Cities Bordering Mexico; Mutual Fire Protection 

Agreements. 

Art. 1067. Frame Building Regulations 
The city council may prohibit the erection, 

building, placing, moving or repairing of wood
en buildings within such limits of the city as it 
may designate and prescribe, in order to guard 
against the calamities of fire; and may within 
said limits prohibit the moving or putting up 
of any wooden building from without said lim
its, and may also prohibit the removal of any 
wooden building from one place to another 
within said limits, and may direct that all 
buildings within the limits so designated as 
aforesaid, shall be made or constructed of 
fire-proof materials, and may prohibit the re
building or repairing of wooden buildings with
in the fire limits when the~ same shall have 
been damaged to the extent of fifty per cent of 
the value thereof, and may prescribe the man
ner of ascertaining such damage; and may de
clare any dilapidated building to be a nuisance 
and direct the same to be repaired,· removed or 
abated in such manner as they shall direct; to 
declare all wooden buildings in the fire limits 
which they deem dangerous to contiguous 
buildings, or in causing or promoting fires, to 
be nuisances, and require and cause the same 
to be removed in such manner as they shall 
prescribe. 
[Acts 1925, S.B. 84.] 

Art. 1068. Fire Regulations 
The city council shall have power: 

1. To prevent and prohibit the dan&"er
ous condition of chimneys, flues, fire
places, stove pipes, ovens o~· o.ther appara
tus used in or about any bmldmg or manu
factory, and to cause the same to be re
moved or placed in a secure and safe con
dition. 

2. To prevent the deposit of as~es 
where they would be liable to produce .fn~e, 
or in any wooden box or barrel, or w1th1!1 
any wooden building, and to appoint offi
cers to enter into any building or inclosure 
to examine and discover whether the same 
are in a dangerous state, and to cause such 
as may be dangerous to be put in a safe 
condition. 

3. To require the inhabitants to keep 
and provide as many fire buckets and lad
ders or other means to reach the roof as 
the/ shall prescribe, and to regulate the 
use thereof in times of fire. 

4. To compel the owners or occupants 
of houses or other buildings to have scut
tles in the roofs and stairs or ladders lead
ing to the same. 

5. To regulate or prevent the carrying 
on of manufactories and works dangerous 

in promoting or causing fires; to prohibit 
or regulate the building and erection of 
cotton presses and sheds. 

6. To regulate or prevent and prohibit 
the use of fireworks and firearms. 

7. To direct, control or prohibit the 
keeping and management of houses or any 
buildings for the storing of gun powder 
and other combustible, explosive or dan
gerous materials within the city; to regu
late the keeping and conveying of the 
same. 

8. To regulate and prescribe the man
ner and to order the building of parapet 
and party walls. 

9. To authorize the mayor, officers of 
fire companies or any officer of said city 
to keep away from the vicinity of any fire 
all idle, disorderly or suspicious persons, 
and arrest and imprison the same, and 
compel all officers of the city and all other 
persons to aid in the extinguishment of 
fires and in the preservation of property 
exposed to danger thereat, and in prevent-
ing theft. · 

10. And generally to establish such 
regulations for· the prevention and extin
guishment of fires as the city council may 
deem expedient. 

[Acts 1925, S.B. 84.] 

Art. 1069. Fire Department 
The city council may procure fire engines 

and other apparatus for the extinguishment ·of 
fires, and have control thereof, and provide en
gine houses for preserving the same; and shall 
have power to organize fire, hook and ladder, 
hose and ax companies and fire brigades. The 
companies so organized, the chief engineer and 
such assistant engineers as may be provided 
for, shall constitute the fire department. Each 
company may elect its own members and offi
cers. The engineers shall be chosen as said de
partment may determine, subject to the approv
al of the city council, who shall define the du
ties of said officers and pass such ordinances 
as they may deem proper for the welfare of 
said department. All officers so elected and 
approved shall be commissioned by the mayor. 
Said companies may adopt their own constitu
tion and by-laws, not inconsistent with this ti
tle or the city ordinances. Said department 
shall take the care and management of the en
gines and other implements and apparatus pro
vided and used for fighting fire, and their 
powers and duties shall be prescribed and de
fined by the city council. 
[Acts 1925, S.B. 84.] 

Art. 1070. May Destroy Buildings 
When any building in the city is on fire, it 

shall be lawful for the chief or acting chief en
gineer, with the concurrence of the mayor, to 
direct such building, or any other building 
which they may deem hazardous and likely to 
take fire and communicate to other buildings, 
to be torn down or blown up or destroyed, and 

\ 
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no action shall be maintained against any per
son or against the city therefor. Any person 
interested in any such building so destroyed or 
injured may, within six months, and not there
after, apply in writing to the city council to as
sess and pay the damage he has sustained, and, 
if the city council and the claimant cannot 
agree on the terms of adjustment, then the ap
plication of such claimant shall be referred to 
three commissioners, one to be appointed by 
the claimant, one by the city council and the 
third by both. Said commissioners shall be 
qualified voters and owners of real estate in 
the city. They shall be sworn faithfully to exe
cute their duty according to the best of their 
ability, shall have power to subpoena and 
swear witnesses and shall give all parties a 
fair and impartial hearing, and give notice of 
the time and place of meeting. They shall take 
into account the probabilities of the building 
being destroyed by fire if it had not been so de
stroyed, and the loss of insurance upon said 
property, if any, caused by destroying the same. 
and may report that no damage should equitably 
be allowed to such claimant. Whenever a re
port shall be made and finally confirmed for the 
appraising of said damages, a compliance with 
the terms thereof by the city council shall be 
deemed a full satisfaction of said damages. 
[A.cts 1925, S.B. 84.] 

Art. 1070.1. Liability of Volunteer Firemen 
for Property Damage 

No volunteer fireman or volunteer fire de
partment in this state shall be liable to any 
person for any damage done to his property re
sulting from the volunteer fireman's or volun
teer fire department's reasonable and neces
sary action in fighting or extinguishing any 
fire on the property. 
[A.cts 1971, 62nd Leg., p. 1910, ch. 573, eff. June 1, 
1971.) 

Art. 1070a. Uniform Fire Hose Couplings and 
Hydrant Outlets 

Sec. 1. That after this Act takes effect all 
fire department hose couplings and fire hy
drant hose outlets now in service or which may 
hereafter be installed in this State, except 
those which are commonly known as the large 
steamer or pumper outlets shall be provided 
with an uniform thread conforming to the fol
lowing specifications, to-wit: 

Inside diameter of male thread 2.5 inch
es. 

Outside diameter of finished male 
thread 3.0625 inches. 

Diameter at root of finished male thread 
2.8715 inches. 

Pitch diameter of male thread 2.9670 
inches. 

Clearance between male and female 
thread .03 inches. 

Total length of threaded male end one 
inch. 

Flat at top and valley of thread .01 inch. 

Pitch or number of threads per inch 7.5. 
Pattern-60 degree V thread. Female end cut 

Ys inch shorter than male end for endwise 
clearance. Outer ends of male and female 
threads terminated by the "Higbee Cut," to 
avoid crossing and mutilation of otherwise 
finely drawn out thread. Outer end of male 
thread left blank % inch. 

Sec. 2. The State Fire Insurance Commis
sion of Texas shall have full supervision over 
the work necessary to be done in carrying out 
the provisions of this Act, and that department 
shall employ competent mechanics and provide 
all necessary equipment, tools and appliances 
and proceed with said work, and complete it at 
the earliest date circumstances will permit. 

Sec. 3. The State Fire Insurance Commis
sion shall notify all property owners having 
equipment for fire protection purposes which it 
may be necessar·y for a fire department to use 
in putting out fire, of the changes necessary to 
meet the requirements of this Act, and shall 
render such assistance as may be available in 
converting their equipment to conform to said 
requirements. 

Sec. 4. The sum of $5,000 or such part 
thereof as may be necessary, is hereby appro
priated out of any money in the State Treasury 
not otherwise appropriated for the fiscal year 
ending August 31, 1928, and $5,000 or such 
part thereof as may be necessary, is hereby ap
propriated out of any money in the State Trea
sury not otherwise appropriated for the fiscal 
year ending August 31, 1929, to be used for the 
purchase of equipment, tools and appliances, 
and for salaries and traveling expenses and all 
other necessary expenses of mechanics, in 
carrying out the provisions of this Act .. 
[A.cts 1927, 40th Leg., p. 380, ch. 257.) 

Art. 1070b. Cities Bordering Mexico; Mutual 
Fire Protection Agreements 

Section 1. Any Texas city bordering on the 
Republic of Mexico may enter into a mutual 
fire protection agreement with its correspond
ing border city in the Republic of Mexico. 

Sec. 2. Any Texas fireman responding to a 
call for fire fighting assistance from the corre
sponding border city in the Republic of Mexico 
under the terms of an agreement authorized by 
Section 1 of this Act shall be deemed to be 
performing his "official duty" as that term is 
understood in Article III, Section 51-d, of the 
Texas Constitution. 
[Acts 1973, 63rd Leg., p. 1081, ch. 415, eff. June 14, 
1973.) 

Article 

CHAPTER SEVEN. SANITARY 
DEPARTMENT 

1071. Health Officers. 
1072. Regulation of Disease, etc. 
1073. Public Conveyances. 
1074. Shall Report Disease. 
1075. Physician, Powers. 
1076. Sewerage, etc. 
1077. Plumbing Inspector. 
1078 to 1081. Repealed. 
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Art. 1071. Health Officers 

The city council shall appoint a health offi
cer, and as many health inspectors as they may 
deem necessary, and shall prescribe, by ordi
nance, the powers and duties and compensation 
of the same. 
[Acts 1925, S.B. 84.] 

Art. 1072. Regulation of Disease, etc. 
The city council may take such measures as 

they may deem effectual to prevent the en
trance of any pestilence, contagious or inf ec
tious diseases into the city; to stop, detain and 
examine for ·that purpose any person coming 
from any place infected, or believed to be in
f e~ted, with such disease; to establish, main
tam and regulate pesthouses or hospitals at 
some place within or not exceeding five miles 
beyond the city limits; to cause any person 
who shall be suspected of being infected with 
any such disease to be sent to such pesthouse 
or hospital; to remove from the city or destroy 
any furniture, wearing apparel, or property of 
any kind which shall be suspected of being 
tainted or infected with pestilence, or which 
shall be likely to pass into such a state as to 
generate or propagate diseases; to abate all 
nuisances of every description which are or 
may become injurious to the public health, in 
any manner that they deem expedient; and 
from time to time to do all acts, which they 
deem expedient; to preserve health and sup
press disease in the city. 
[Acts 1925, S.B. 84.] 

Art. 1073. Public Conveyances 
The owner, driver, conductor or person in 

charge of any stage, railroad car or public con
veyance which shall enter the city, knowingly 
having on board any person sick of a malig
nant fever, or pestilential, contagious or infec
tious disease, unless such person become 1 sick 
on the way and could not be left, shall, within 
three hours after the arrival of such sick per
son, report in writing the facts, with the name 
of such person and the house where he was put 
down in the city, to the health officer. 
[Acts 1925, S.B. 84.] 

1. Probably should read "became." 

Art. 107 4. Shall Report Disease 
Every keeper of a hotel, boarding or lodging 

house in the city, in which any inmate thereof 
shall be sick with any infectious or pestilential 
disease, shall upon such fact coming to his 
knowledge, forthwith report the same to the 
health officer. Every physician in the city 
shall report, under his hand, to the officer 
above named, the name, residence and disease 
of every patient whom he shall have sick of 
any infectious or pestilential disease, within 
six hours after he shall have visited such pa
tient. 
[Acts 1925, S.B. 84.] 

Art. 1075. Physician, Powers 
The health officer may be authorized by the 

council, when the public interest requires, to 

exercise for the time being such of the powers 
and perform such of the duties of the chief of 
police as the city council may direct, and is au
thorized to enter all houses and other places, 
private or public, at all times, in the discharge 
of such duties, having first asked permission 
of the owners or occupants. The city council 
shall have power to punish, by fine, any ne
glect or refusal to observe the orders and regu
lations of the health officer. 
[Acts 1925, S.B. 84.] 

Art. 1076. Sewerage, etc. 
Every city in this State, however organized, 

having underground sewers or cesspools, shall 
pass ordinances regulating the tapping of said 
sewers and cesspools, regulating house drain
ing and plumbing. 
[Acts 1925, S.B. 84.] 

Art. 1077. Plumbing Inspector 
In any such city where there is no city 

inspector of pl um bing provided for by special 
charter, the governing body shall elect such 
inspector of plumbing, who shall hold office 
for such time as fixed by such board. Such 
inspector of plumbing may be the city engi
neer, if the board sees fit to elect him. 
[Acts 1925, S.B. 84.] 

Arts. 1078 to 1081. Repealed by Acts 1947, 
50th Leg., p. 192, ch. 115, § 16 

CHAPTER EIGHT. STREETS AND ALLEYS. 
Article 
1082. Powers of Council. 
1083. Estimates of Cost. 
1084. Execution on Property. 
1085. Suit. -
1085a. Freeways. 
1085b. Private Purposes, Use of Streets and Sidewalks 

for. 

Art. 1082. Powers of Council 
The city council shall be invested with full 

power and authority to grade, gravel, repair, 
pave or otherwise improve any avenue, street 
or alley, or any portion thereof, within the lim
its of said city, whenever, by a vote of two
thirds of the aldermen present, they may deem 
such improvement for the public interest; pro
vided, the city council pay one-third and the 
owner of the property two-thirds thereof, ex
cept at the intersection of streets, from lot to 
lot across the streets either way shall be paid 
for by the city alone. Said costs shall be as
sessed on the property fronting on said street 
so improved, to be collected in equal annual 
payments, not less than five in number. All 
moneys collected from these assessments shall 
be appropriated exclusively to the payment of 
the bonds issued for the payment of the cost of 
said improvement. 
[Acts 1925, S.B. 84.] 

Art. 1083. Estimates of Cost 
Whenever the city council shall determine to 

make any such improvement, they shall cause 
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an estimate to be made of the probable cost 
thereof by the city enginee1'., or by some other 
officer of the city, or by a committee of three 
aldermen; and such engineer or other officer 
or committee shall also report a full list of all 
lots or fractional lots, giving number and size 
of the same, and the number of the block in 
which situated, and the names· of the owners 
thereof if known, and such other information 
as may' be required by the city council; and if 
there be a lot or fractional lot the owner of 
which is not known, the same shall be entered 
on said list as unknown. The officer or com
mittee aforesaid shall enter on said list, oppo
site each lot or fractional lot lying and being 
on each side of the street, avenue or alley so to 
be improved as aforesaid, one-third of the esti
mated expense for such work or improvement 
on such avenue, street or alley fronting, ad
joining or opposite such lot or fractiona~ lot; 
and, on the acceptance and approval of said re
port and list by the city council, said amount 
shall be imposed, levied and assessed as taxes, 
and shall be a lien upon the property until the 
payment of the same. 
[Acts 1925, S.B. 84.] 

Art. 1084. Execution on Property 
After such action on the part of the city 

council, such officer or committee shall give 
such notice as may be required by ordinance, 
of said tax being due and within what time 
payable, and shall begin to collect the same. 
After the expiration of the period for payment 
of said tax, said officer or committee shall levy 
on so much of any property on said list on 
which said tax has not been paid as will be 
sufficient to pay the same, and the same notice 
of sale as is required in sales for other tax 
shall be given. If said tax is not paid before 
the day of sale, said officer or committee sh~ll 
sell property in the name and under the cir
cumstances, and to the extent and subject to 
the same conditions which may be provided by 
ordinance for the sale of real estate in the city. 
charged with the payment of taxes imposed by 
said corporation. Said officer or committee 
shall execute a deed to the purchaser at any 
such sale; and all other provisions of this title 
in reference to a deed drawn by the assessor 
and collector shall apply to the deed herein 
provided for. 
[Acts 1925, S.B. 84.] 

Art. 1085. Suit 
In addition to the authority granted to the 

city council to collect said assessment of taxes, 
they shall have the additional remedy of insti
tuting suit in the corporate name for the recov
ery against any owner of the property for the 
amount due for any such work so made as 
aforesaid. They shall provide by resolution or 
ordinance under the provision of this title, for 
carrying out and executing the powers in this 
chapter conferred, and may adol?t necessary 
resolutions, ordinances and regulations. 
[Acts 1925, S.B. 84.] 

Art. 1085a. Freeways 
Sec. 1. The State Highway Commission or 

the governing body of any incorporated city or 
town, within their respective jurisdictions may 
do any and all things necessary to lay out, ac
quire, construct, maintain and operate any sec
tion or portion of any State highway or city 
street as a freeway, and to make any highway 
or street within their respective jurisdictions a 
freeway, except that no existing State highway 
or city street shall be converted into a freeway 
except with the consent of the owners of abut
ting lands, or by the purchase or condemnation 
of their right of access thereto, providing, how
ever nothing herein shall be construed as re
quiring the consent of the owners of abutting 
lands where a State highway, or city street is 
constructed, established or located for the first 
time as a new way for the use of vehicular and 
pedestrian traffic: 

Sec. 2. For the purposes of this Act, the 
State Highway Commission, County Commis
sioners Courts and the governing bodies of in
corporated cities and towns, may acquire the 
necessary property and property rights by gift, 
devise, purchase, or condemnation, in the same 
manner as such governmental agencies are now 
or hereafter may be authorized by law to ac
quire such property for State highways and 
city streets. 

Sec. 2a. The governmental agency which 
holds the title and property rights to land on 
which a freeway is located may lease for park
ing purposes the portions of land situated be
neath the elevated sections of the freeway. 

Sec. 3. "Freeway" means a State highway 
or city street in respect to which the right or 
easement of access to or from their· abutting 
lands has been acquired in whole or in part 
from the owners thereof by the State Highway 
Commission or the governing body of an incor
porated city or town as hereinabove provided. 

Sec. 4. The State Highway Commission or 
the governing body of a city or town is autho
rized to close any highway or street within 
their respective jurisdictions at or near the 
point of its intersection with any freeway or to 
make provisions for carrying any highway or 
street over or under or to a connection with 
the freeway and may do any and all things on 
such highway or street as may be necessary 
therefor. 

Sec. 5. If any section, subsection, sentence, 
clause or phrase of this Act is for any reason 
held unconstitutional, the unconstitutionality 
thereof shall not affect the validity of the re
maining portion of this Act. The Legislature 
herehy declares that it would have passed the 
Act and each section, subsection, sentence, 
clause and phrase thereof irrespective of the 
fact that one or more of the sections, subsec
tions, sentences, clauses or phrases be declared 
unconstitutional. All laws or parts of laws in 
conflict herewith are hereby repealed to the ex
tent of such conflict. 
[Acts 1943, 48th Leg., p. 27, ch. 24; Acts 1943, 48th 
Leg., p. 470, ch. 314, § 1; Acts 1945, 49th Leg., p. 
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420, ch. 266, § 1; Acts 1949, 51st Leg., p. 779, ch. 
419, § 1; Acts 1951, 52nd Leg., p. 144, ch. 86, § 1; Acts 
1965, 59th Leg., p, 780, ch. 370, § l.] 

Art. 1085b. Private Purposes, Use of Streets 
and Sidewalks for 

Incorporated cities and towns in the State of 
Texas shall have the power and authority to 
grant the use of a portion of the streets and 
sidewalks of such cities and towns for private 
purposes, for such consideration and upon such 
terms as they may prescribe; provided such 
use shall not interfere with the public use of 
such streets and sidewalks, or create any haz
ardous or dangerous condition thereon. 
[Acts 1947, 50th Leg., p. 715, ch. 353, § 1.) 

Article 

CHAPTER NINE. STREET 
IMPROVEMENTS 

1086. Powers of City. 
1087. Order for Improvements. 
1088. Costs. 
1089. Assessments, Railway. 
1090. Assessment and Certificates. 
1090a. Validating Assessment Ordinances and Liens in 

Certain Cities. 
1091. Exempt Property. 
1092. Enforcement of Lien. 
1093. Notice of Hearing. 
1094. Hearing. 
1095. Reassessment. 
1096. Owner May Sue. 
1097. Special Reassessment. 
1098. Notice, etc. 
1099. Special Lien. 
1100. Time Limit. 
1101. Amount of Assessment. 
1102. Enforcible When. 
1103. Effect of Law. 
1104. Adoption of Provisions. 
1105. Provisions Cumulative. 
1105a. Establishing Building Lines on Streets. 
1005b. Stre.et Improvements and Assessments in Cities 

Having More Than 1,000 Inhabitants. 
1105b-1. Validating Special Assessments for Street Im

provements. 
1105b-2. Validation of Special Assessments and Reas

sessments for Street Improvements. 
1105b-3. Validation of Assessments and Reassessments 

for Street, Sewer and \Vater Improvements. 
1105c. Cities of More Than 100,000; Elimination of Grade

Level Street Crossings by Railroad Line.s. 

Art. 1086. Powers of City 
Towns, cities and villages, incorporated un

der either general or special law, which shall 
accept the benefits of this chapter as herein 
provided, shall have power to improve any 
highway within their limits, by filling, grading, 
raising, paving or repaving the same in a per
manent manner, or by the construction or re
construction of sidewalks, curbs and gutters, 
or by widening, narrowing or straightening the 
same, and to construct necessary appurte
nances thereto, including sewers and drains, 
and cities having a population of less than fif
teen thousand (15,000) inhabitants according 
to the last preceding or any future Federal 
census and which have levied the maximum 
rate of tax permitted by· law, shall have the 

power to construct and install sanitary sewers 
and all of the provisions and authority of this 
chapter pertaining to highway improvement 
shall likewise apply to the construction and in
stallation of sanitary sewers. "City" when 
used herein (except when otherwise provided 
above) shall include all incorporated towns, 
cities and villages, and the term "highway" 
shall include any street, avenue, alley, high
way, or public place or square, or portion 
thereof, d.edicated to public use. Provided that 
before any proposal to construct sanitary sew
ers h,ereunder shall be put into effect the Gov
erning Body of any city shall be presented by a 
petition signed by two-thirds (o/3) of the abut
ting property owners to be affected requesting 
the Governing Body of the city to make such 
improvements. 
[Acts 1925, S.B. 84; Acts 1945, 49th Leg., p. 317, 
ch. 232, § 1.) . 

Art. 1087. Order for Improvements 
The Governing Body of any city shall have 

power to order the improvement of any high
way therein, or part thereof, and in cities hav
ing a population of less than fifteen thousand 
(15,000) inhabitants according to the last pre
ceding or any future Federal census and which 
have levied the maximum rate of tax permitted 
by law, to order the construction and installa
tion of sanitary sewers, and to select the mate
rials and methods of such improvement, and to 
contract for the construction of such improve
ments in the name of the city, and to provide 
for the payment of the cost of such improve
ments out of any available funds of the city. 
[Acts 1925, S.B. 84; Acts 1945, 49th Leg., p. 317, ch. 
232, § 2.) 

Art. 1088. Costs 
The cost of making such improvements may 

be wholly paid by the city, or partly by the city 
and partly by the owners of the property abut
ting thereon. In no event shall more than 
three-fourths of the cost of any improvement, 
except sidewalks and curbs, be assessed against 
such property owners or their property. The 
whole cost of construction of sidewalks and 
curbs in front of any property may be assessed 
against the owner thereof or his property. 
[Acts 1925, S.B. 84.] 

Art. 1089. Assessments, Railway 
Subject to the terms hereof, the governing 

body of any city shall have the power to assess 
against the owner of any railroad or street 
railroad occupying any highway ordered to be 
improved, the whole cost of the improvement 
between or under the rails or tracks of said 
railroad or street railroad and two feet on the 
outside thereof, and shall have power, by ordi
nance, to levy a special tax upon said railroad, 
or street railroad, and its roadbed, ties, rails, 
fixtures, rights and franchise, which tax shall 
constitute a lien thereon superior to any other 
lien or claim, except State, county and munici
pal taxes, and which may be enforced, either 
by sale of said property in the manner pro-
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vided by law in the collection of ad valorem 
taxes by the city, or by suit aga~nst the owner. 
The ordinance levying said tax shall prescribe 
when same shall become due and delinquent, 
and the method of enforcing the same. 
[Acts 1925, S.B. 84.] 

Art. 1090. Assessment and Certificates 
Subject to the terms hereof, the governing 

body shall have power by ordinance to assess 
the whole cost of constructing sidewalks or 
curbs, and not to exceed three-fourths of the 
cost of any other improvement, against' the 
owners of property abutting on such improve
ment and against their abutting property bene
fited thereby, and to provide for the time and 
terms of payment of such assessments and the 
rate of interest payable upon deferred pay
ments thereon, which rate shall not exceed 
eight per cent per annum, and to fix a lien 
upon the property and declare such assess
ments to be a personal liability of the owners 
of such abutting property; and such governing 
body shall have the power to cause to be issued 
in the name of the city, assignable certificates 
declaring the liability of such owners and their 
property for the payment of such assessments 

· and to fix the terms and conditions for such 
certificate. If any such certificate shall recite 
that the proceedings with reference to making 
such improvements have been regularly had in 
compliance with law, and that all prerequisites 
to the fixing of the assessment lien against the 
property described in said certificate and fix
ing the personal liability of the owner have 
been performed, such certificate shall be prima 
facie evidence of the facts so recited. The or
dinance making such assessments shall provide 
for the collection thereof, with costs and rea
sonable attorney's fees, if incurred. Such as
sessments shall be secured by, and constitute a 
lien on said property, which shall be the first 
enforcible claim against the property against 
which it is assessed, superior to all other liens 
and claims, except State, county and municipal 
taxes. · 
[Acts 192fi, S.B. 84.] 

Art. 1090a. Validating Assessment Ordi-
nances and Liens in Certain Cities 

Sec. 1. This Act shall affect all cities in 
the State of Texas having a population of more 
than one hundred thousand (100,000) accord
ing to the last preceding United States Census. 

Sec. 2. In every instance where a city, com
"ing under the provisions of this Act, has at
tempted to fix a lien upon property by assess
ment ordinance for the improvement and pav
ing of streets, highways and boulevards, where 
the State, , County and Federal Governments 
have contributed to the cost of such improve
ment, requiring the impounding of fui::ds ~Y 
such city for the purpose of guaranteemg its 
portion of the cost of such paving and im
provements, all actions, resolutions, order, or
dinances and proceedings taken, made or pass
ed in reference thereto, or pursuant thereto, 

are hereby confirmed, ratified and validated, 
and the lien attempted to be fixed by said as
sessment ordinance is a valid and subsisting 
lien against the property assessed irrespective 
of any irregularities or defects in the proceed
ing and in like manner as if said assessment 
had been authorized in the first instance. 
[Acts 1931, 42nd Leg., p. 802, ch. 327.] 

Art. 1091. Exempt Property 

Nothing herein shall be construed to empow
er any city to fix a lien by assessment against 
any property exempt by law from sale under 
execution; but the owner of such exempt prop
erty shall nevertheless be personally liable for 
the cost of improvements constructed in front 
of his property, which may be assessed against 
him. The fact that any improvement is omitted 
in front of exempt property shall not invalidate 
the lien of assessments made against other 
property on the highway improved, not so ex
empt. 
[Acts 192fi, S.B. 84.] 

Art. 1092. Enforcement of Lien 

The lien created against any property, or the 
personal liability of the owner thereof, may be 
enforced by suit or by sale of the property as
sessed in the same manner as may be provided 
by law for the sale of property for ad valorem 
city taxes. The recital in any deed made pur
suant to such sale, that all legal prerequisites 
to said assessment and sale have been complied 
with, shall be prima facie evidence of the facts 
so recited and shall in all courts be accepted 
without further proof. 
[Acts 192fi, S.B. 84.] 

Art. 1093. Notice of Hearing 
No assessments of any part of the cost of 

such improvement shall be made against any 
property abutting thereon or its owner, until a 
full and fair hearing shall first have been giv
en to the owners of such property, preceded by 
a reasonable notice thereof given to said own
ers, their agents, or attorneys. Such notice 
shall be by advertisement inserted at least 
three times in some newspaper published in the 
city, town or village where such tax is sought 
to be levied, if there be such a paper there; if 
not, then in the nearest to said city, town or 
village, or general circulation in the county in 
which said city is located; and, in addition, if 
the owner of such abutting property is a rail
way or street railway, written notice of the as
sessment and hearing thereon shall be served 
by either delivering in person to the local 
agent or by depositing the same in the city 
post office, postage paid, and properly ad
dressed to the offices of the railway or street 
railway at the address as it appears on the last 
approved city tax roll; and such written no
tice, if required, shall be mailed or delivered, 
and the first publication shall be made, at least 
ten (10) days before the date of the hearing. 
The governing body may provide for additional 
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notice cumulative of that notice specified 
above. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 346, ch. 
130, § 1.] 

Art. 1094. Hearing 
Said hearing shall be before the governing 

body of such cities, at which such owners shall 
have the right to contest the said assessment 
and personal liability, and the regularity of the 
proceedings with reference to the improvement, 
and the benefit of said improvement to their 
property, and any other matter relating there
to. No assessment shall be made against any 
owner of abutting property or his property in 
any event in excess of the actual benefit to 
such owner in the enhanced value of his prop
erty, by means of such improvement, as ascer
tained at such hearing. The governing body of 
any city making improvements under the terms 
hereof shall, by ordinance, adopt rules and reg
ulations providing for such hearings to proper
ty owners, and for giving reasonable notice 
thereof. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 346, ch. 
130, § 1.] 

Art. 1095. Reassessment 
The governing body of any city shall be em

powered to correct any mistake or irregularity 
in any proceedings with reference to such im
provement, or the assessment of the cost there
of against abutting property and its owners, 
and in case of any error or invalidity, to reas
sess against any abutting property and its 
owner the cost or part of the cost of improve
ments, subject to the terms hereof, not in ex
cess of the benefits in enhanced value of such 
property from such improvement, and to make 
reasonable rules and regulations for a notice to 
and hearing of property owners before such 
reassessment. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 346, ch. 
130, § 1.] 

Art. 1096. Owner May Sue 
Any property owner, against whom or whose 

property. any assessment or reassessment has 
been made, shall have the right within twenty 
days thereafter, to bring suit to set aside or 
correct the same, or any proceeding with refer
ence thereto, on account of any error or inv~
Iidity therein. But thereafter such owner, his 
heirs assigns or successors, shall be barred 
from' any such action, or any defense of inva
lidity in such proceedings or assessmems or 
reassessments in any action in which the same 
may be brought in question. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 346, ch. 
130, § 1.] . 

Art. 1097. Special Reassessment 
In any case in which the public funds of a 

city or town may have been or may hereafter 
be expended, or its vouchers or certificates is
sued to any contractor, or any contract made 
therewith, for the special improvement, raising 
or lowering the grade of, opening, straighten-

ing, widening, paving, constructing or grading 
of any street, avenue, alley, sidewalk, gutter or 
public way, or any part thereof, and if for any 
reason, no part of the cost of such improve
ment has been borne by the abutting property 
or paid by the owner or owners thereof, either 
because an attempted assessment and enforce
ment thereof for the same was erroneous or 
void, or was so declared in any judicial pro
ceeding, the governing body shall have the 
power to proceed at any time to specially as
sess or reassess, such abutting property with 
such amount of the cost of such improvement 
as it deems proper, but in no event shall the 
amount exceed the special benefits such prop
erty receives therefrom by enhanced value 
thereto, the amount of such special benefits to 
be determined on a basis of the condition of 
such improvement as it exists at the time of 
such assessment or reassessment. 
[Acts 1925, S.B. 84.) 

Art. 1098. Notice, etc. 
No such assessment or reassessment shall be 

made without at least ten (10) days written 
notice and an opportunity to be heard on such 
question of special benefits given to the owner 
or owners of such abutting property. Such no
tice may be served either personally or by pub
lication in some newspaper of general circula
tion, published in said city or town; and, when 
any such abutting property is owned by a rail- · 
way or street railway, notice shall be made both 
by such publication and by delivery of written 
notice, either in person to its local agent, or by 
depositing said written notice in the city post 
office, postage paid, and properly addressed to 
the offices of the railway or street railway at 
the address as it appears on the last approved 
city tax roll, and the governing body of any 
such city or town shall have power, not incon
sistent herewith, to provide for all procedure, 
rules, and regulations necessary or proper for 
such notice and hearing and to levy, assess, 
and collect such assessment or reassessment. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p, 348, ch. 

132, § 1.1 

Art. 1099. Special Lien 
Such assessment, or reassessment shall con

stitute a lien upon such abutting property and 
a personal charge against the owner or owners 
thereof, which amount shall not be construed 
as becoming due, or having become due, before 
such assessment or reassessment is properly 
made in accordance with the provisions of this 
law. -
[Acts 1925, S.B. 84.] 

Art. 1100. Time Limit 
Such assessment or reassessment as herein

before provided shall be begun within three 
years after the completion of improvements 
contiguous to the property against which as
sessment or reassessment is made, and not 
thereafter. In cases of reassessments where 
the question of validity of the original assess
ment may be, or may have been, in litigation, 
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the period of time during which it was in liti
gation shall not be considered in computing 
said period of limitation. 
[Acts 1925, S.B. 84.] 

Art. 1101. Amount of Assessment 
Any such assessment or reassessment made 

by the governing body of any city or town with 
less than five thousand inhabitants may equal 
the entire cost of sidewalk, curb and gutter, 
and the cost of any street improvement, exclu
sive of street intersections, and such governing 
body of such town in making such assessment 
or reassessment, shall follow the procedure 
prescribed in articles 1082 and 1083 in so far 
as applicable, but no such assessment or reas
sessment shall be made in excess of the special 
benefits in enhanced value conferred thereby 
on the property abutting such improvement, or 
until the owner or owners of such property 
shall have had notice, as provided above, and 
opportunity to contest such issue before such 
governing body under such rules and regula
tions as it may, by ordinance, prescribe. 
[.A.cts 1925, S.B. 84.] 

Art. 1102. Enforcible When 
Such assessment, or reassessment, shall be 

due and payable in equal annual installments 
not less than five in number; provided that 
the owner of such property shall have the right 
to appeal from the decision of the governing 
board to any court of competent jurisdiction 
within twenty days after such reassessment 
shall have been made, and upon failure to do 
so in said period, such assessment shall be fi
nal and conclusive upon such owner and prop
erty. 
[Acts 1925, S.B. 84.] 

Art. 1103. Effect of Law 
The provisions of the six preceding articles 

relating to special assessments or reassess
ments are cumulative of all powers heretofore 
granted to any city or town either by general 
or special law; and all charter provisions of 
all cities and towns in this State heretofore 
adopted relative to the subject covered by this 
law are hereby validated. 
[Acts 1925, S.B. 84.] 

Art. 1104. Adoption of Provisions 
The benefits of the provisions of this article 

and Articles 1086 to 1096, both inclusive, and 
Article 1105 shall apply to any city, and the 
terms thereof extend to the same, when the 
governing body thereof shall submit the ques
tion of the adoption or rejection hereof to a 
vote of the resident property taxpayers, who 
are qualified voters of said city, at a special 
election called for the purpose by said city. 
Said election shall be held as nearly as possi
ble in compliance with the law with reference 
to regular city elections in said city, but said 
governing body is hereby empowered, and it 
shall be their duty on the written petition of 
one hundred qualified voters of said city, by 

resolution, to order said election, and prescribe 
the tirrie and manner of holding the same. 
Said body shall canvass and determine the re
sults of such election. If a majority of the 
voters voting upon the question of the adoption 
of said article, at such election, shall vote to 
adopt the same, the result of the election shall 
be entered by said governing body upon their 
minutes, and thereupon all the terms of said 
articles shall be applicable to and govern such 
city adopting the same. A certified copy of 
said minutes shall be prima facie evidence of 
the result of such election and the regularity 
thereof. When the provisions of said articles 
have been adopted by any city, the governing 
body thereof shall have full power to pass all 
ordinances or resolutions necessary or- proper 
to give full force and effect thereto and to ev
ery part thereof. · 
[Acts 1925, S.B. 8:±.] 

Art. 1105. Provisions Cumulative 
The provisions of Articles 1086 to 1096, both 

inclusive, and Article 1104 and of resolutions 
or ordinances passed pursuant thereto shall be 
cumulative of and in addition to existing laws 
pertaining to the making of such improve
ments. In any case in which a conflict may 
exist or arise between the provisions of said 
articles and the provisions of any law granting 
a special charter to any city in this State, the 
provisions of such special charter shall control. 
[Acts 1925, S.B. 84.] 

Art. 1105a. Establishing Building Lines on 
Streets 

"Street" Defined 

Sec. 1. The word "street" as . used in this 
Act, means any public highway, boulevard, 
parkway, square or street, or any part or side 
of any of the same. 

Building Lines Authorized 

Sec. 2. It shall hereafter be lawful for any 
city, town, or village to establish building lines 
on any public street or highway, or part there
of in such city, town, or village. 

Ordinance or Resolution; Effect 

Sec. 3. The Legislative Body of any such 
city desiring to establish a building line may 
do so by adopting a resolution or ordinance de
scribing the street, highway or part thereof to 
be affected, and the location of the building 
line or lines, and except as herein otherwise 
provided, by following the same procedure as 
that authorized by law in such city for the ac
quiring of land for the opening of streets. 
After the establishment of any such line, no 
building or other structures shall be erected, 
reconstructed or substantially repaired, and no 
new buildings or other structure, or part there
of, shall be erected or reerected within said 
lines so established. 

Condemnation Proceedings 

Sec. 4. The procedure for instituting and 
conducting the condemnation proceedings to 
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condemn the easements and interests necessary 
to be taken and acquired to establish a build
ing line under the authority of this Act, and to 
assess and collect benefits against property 
owners and their property abutting on or the 
vicinity of said building line arising out of the 
establishment of said building line, shall be the 
same as that authorized by law in such city in 
connection with the opening of streets. In the 
condemnation of any tract where the owner
ship of or interests in said tract is in contro
versy or is unknown, the award may be made 
in bulk as to such tract, and paid into court for 
the use of the parties owning or interested 
therein, whoever they may be, as their inter
ests may appear. .The award and findings of 
the Special Commissioners when filed with the 
Judge of the County Court, or other court hav
ing jurisdiction over the condemnation pro
ceedings, shall be final, and shall be made the 
judgment of said court. Compensation shall be 
due and payable upon rendition of the judg
ment by the court adopting the. award. 

Time for Conformance; Removal of Structures 
Within Line 

Sec. 5. Whenever and wherever a b'uilding 
line shall be established under authority of 
this Act, all structures extending within such 
building lines shall be required to conform to 
the new line within a period of not more than 
twenty-five (25) years from the time of estab
lishing said lines; such time to be provided in 
the ordinance providing for the establishment 
of such line. At any time, however, before or 
after the expiration of the time so fixed, the 
proper municipal authorities shall have the 
power to proceed in the manner then provided 
by law relating to condemnation proceedings 
by such cities to remove all structures and to 
condemn any property then within such line, 
and to assess benefits against property owners 
and their property benefited thereby, provided, 
however, that all owners of property so affect
ed shall receive due notice and hearing in the 
manner then provided by law in the determ.ina
tion of the additional damages then sustamed 
by the removal of such structures or the taking 
of land then within the building line and in the 
determination of benefits to be assessed 
against property owners affected and their 
property affected. 

Act as Cumulative 

Sec. 6. This Act shall be in addition to and 
cumulative of any powers now or hereafter 
conferred by law on such cities. 
[Acts 1927, 40th Leg., p. 415, ch. 276; Acts 1967, 60th 
Leg., p. 1094, ch. 483, § 1, eff. June 12, 1967.) 

Art. 1105b. Street Improvements .and Assess
ments in Cities Having More Than 1000 In
habitants 

Power to Make Improvements; Boundary Streets 

Sec. 1. (a) That cities, towns and villages 
incorporated under either general or special 
law, including those operating under special 
charter, or amendments of. charter adopted 

3 West's Tex.Stats. & Codes-55 

pursuant to the Home Rule provisions of the 
Constitution, shall have power to cause to be 
improved, any highway, within their limits by 
filling, grading, raising, paving, repaving, and 
repairing in a permanent manner, and by con
structing, reconstructing, repairing and re
aligning curbs, gutters and sidewalks, and by 
widening, narrowing and straightening, and by 
constructing appurtenances and incidentals to 
any of such improvements, including drains 
and culverts, which power shall include that of 
causing to be made any one or more of the 
kinds or classes of improvements herein named 
or any combination thereof, or of parts thereof. 

(b) Whenever a part of the boundary of any 
such city is upon or along any street or high
way, which at that point lies wholly within, 
partly within and partly without or wholly out
side of its limits, such city may improve such 
portion of such street and assess a part of the 
cost thereof against the abutting property 
lying on both sides of such street by the pro
ceedings set forth in this Act, provided that if 
such street lies wholly or partly within the 
limits of any other such city the governing 
body thereof shall consent to the improvement 
and if assessments are levied against any prop
erty lying within the limits of any other city 
than the one (1) initiating the improvement, 
the governing body of such other city shall 
consent to such assessments as . hereinafter 
provided. If assessments are finally levied as 
particularly provided by Section 9 of this Act 
against any abutting property lying within the 
limits of any other city than the one (1) initi
ating the improvements, such assessments shall 
not be valid unless the governing body of such 
other city shall by ordinance or resolution rati
fy and approve the assessments so levied, and 
any one owning or claiming any such abutting 
property, in addition to the right of appeal giv
en by said Section of· this Act, shall have the 
further right of appeal from any such assess
ment for fifteen (15) days after the passage of 
the ordinance or resolution by which the gov
erning body of such other city so ratifies and 
approves such assessments; provided further 
that if the governing body of such other city 
does not ratify and approve such assessments 
within thirty (30) days after the date of the 
ordinance or resolution levying the same then 
the city which initiated the project may in the / 
discretion of its governing body repeal and an
nul all of the proceedings relating thereto, in
cluding the contract, if any, for the work; and 
provided further that failure on the part of the 
governing body of such other city to so ratify 
and approve such assessments shall not affect 
the validity of the assessments which have 
been levied against any property lying within 
the limits of the city initiating the improve
ment. 

( c) Whenever a part of the boundary be
tween any two (2) such cities is upon and 
along any street or highway or is along the 
edge of any street or highway and the govern
ing bodies of both cities determine the necessi
ty for any such improvement of such portion of 
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said street or highway, then such two (2) cit
ies may contract upon such terms as their re
spective governing bodies may approve to the 
effect that one (1) or the other of them shall 
by the proceedings provide? for in this Act, 
improve such portion of said street and that 
the other of such two (2) cities shall pay a 
part of the cost thereof, such payment to be 
made at such time or times and subject to such 
.conditions as they may so agree upon; and the 
use by either of such cities of its funds for 
such purpose shall be lawful ~he~her the 
street to be improved lies wholly w1thm, :i:artly 
within and partly without, or wholly outside of 
its limits. 

Cities Over 285,000; Improvements on Highway or 
Road Outside Limits 

Sec. la. Any city mentioned in Section 1 
and having a population in excess of tw~ hun
dred and eighty-five thousand (285,000) mhab
itants according to the last preceding or any 
future Federal Census may make the improve
ments named in Section 1 hereof on any high
way or road without the limits of such city if 
such improvements do not extend more t~an 
one hundred and fifty (150) feet from the lim
its of such city. 

Definitions 

Sec. 2. That the term "city" whenever usen 
herein shall include all incorporated cities, 
towns and villages; that the term "governing 
body" whenever used herein, includes the gov
erning or legislative bodies of all incorporated 
towns, cities and villages, whether kno:"n. as 
councils, commissions, boards of comm1ss1~n
ers . common councils, boards of aldermen, city 
co~ncils, or by whatever name such bodies may 
be known or designated under general or spe
cial laws or charters. That whenever the term 
"highway" is used herein it shall include :;my 
street avenue, alley, highway, boulevard, dnve, 
publi~ place, square, or any portion or portions 
thereof, including any portion that may have 
or may be left wholly or partly u_nimproved in 
connection with other street improvements 
heretofore or hereafter made. The term "im
prove" or "improvements" when use9 herein 
shall include the kinds and classes of improve
ments with incidents and appurtenances there
to, an'd any portions or combination~ there?f, 
or of parts thereof, hereinabove ment10ned, lib
erally construed. That whenev~; the. t~rm 
"cost" or "costs of improvements or similar 
terms are used herein, same shall include ex
penses of engineering and other expens_es inc~
dent to consfruction of improvements, m addi
tion to the other costs of the improvements. 

Powers of Governing Body 

Sec. 3. That the governing body of any city 
shall have power to determine the neces~ity 
for and to order, the improvement of any high
way, highways, or parts thereof withi~ such 
city, and to contract for the construc_bon of 
such improvements in the name of the city, and 
to provide for the payment of the cost of such 

improvements by the city, or partly_ by the city 
and partly by assessments as heremafter pro
vided. 

Cost of Improvement; Estimate for Assessment in Part 
on Abutting Property 

Sec. 4. That the cost of such improvements 
may be wholly paid by the city, or I!artly by 
the city and partly by property abuttmg upon 
the highway or portion thereof ordered to be 
improved, and the owners of such pr?perty, but 
if any part of the cost is to be paid by such 
abutting property and the owners, then before 
any such improvements are actually construct
ed, and before any hearing herein provided for 
is held the governing body shall prepare, or 
cause t~ be prepared, an estimate of the ·cost of 
such improvements, and in no ~vent shall more 
than all the cost of constructrng, reconstruct
ing, repairing and realigning curbs, gutt~rs 
and sidewalks, and nine-tenths of the remam
ing cost of such improvements as shown on 
such estimate be assessed against such abut
ting property and owners thereof. 

Special Tax on Street Railways for Improvement of Area 
Occupied 

Sec. 5. If improvements be ordered con
structed in any part of the area between and 
under rails tracks, double tracks, turn outs 
and switch~s, and two feet on each side there
of of any railway street railway, or interur
ba'n using, occupying, or crossing any such 
highway, portion or portions thereof, ordered 
improved then the governing body shall have 
power to' assess the whole cost of the improve
ments in such area against such railway, street 
railway or interurban, and shall have power, 
by ordi~ance, to levy a special tax upon su~h 
railway, street railway, or interurban, and its 
road-bed, ties, rails, fixtures, rights and fran
chises which tax shall constitute a lien there
on superior to any other lien or claim except 
State, County, and City ad valorem taxes, a~d 
which may be enforced either by sale of said 
property in the manner provided by law for the 
collection of ad valorem taxes by the city, or by 
suit in any court having jurisdiction. The or
dinance levying such tax shall prescribe the 
time, terms and conditions of payment thereof, 
a·1d the rate of interest, not to exceed 8% per 
annum, and same, if not paid when due, shall 
be collectible, together with interest, expenses 
of collection and reasonable attorney's fees, if 
incurred. The Governing Body shall have pow
er to cause to be issued assignable certificates 
in evidence of any such assessments as herein
after provided. 

Assessments on Abutting Property; Certificates 

Sec. 6. Subject to the terms hereof, the 
governing body of any city shall have power by 
ordinance to assess all the cost of constructing, 
reconstructing, repa1rmg, and realigning, 
curbs, gutters, and sidewalks, and not exceed
ing nine-tenths of the estimated cost of such 
improvements, exclusive of curbs, gutters, and 
sidewalks, against property abutting upon the 
highway or portion thereof ordered to be im-
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proved, and against the owners of such prop
erty, and to provide the time, terms, and condi
tions of payment and defaults of such assess
ments, and to prescribe the rate of interest 
thereon not to exceed eight (8) per cent per 
annum. Any assessment against abutting 
property shall be a first and prior lien thereon 
from the date improvements are ordered, and 
shall be a personal liability and charge against 
the true owners of such property at said date, 
whether named or not. The governing body 
shall have power to cause to be issued in the 
name of the city assignable certificates in evi
dence of assessments levied declaring the lien 
upon the property and the liability of the true 
owner or owners thereof whether correctly 
named or not and to fix the terms and condi
tions of such certificates. 

If any such certificate shall recite substan
tially that the proceedings with reference to 
making the improvements therein referred to 
have been regularly had in compliance with the 
law and that all prerequisites to the fixing of 
the assessment lien against the property de
scribed in said certificate and the personal lia
bility of the owner or owners thereof have 
been performed, same shall be prima facie evi
dence of all the matters recited in said certifi
cate, and no further proof thereof shall be re
quired. In any suit upon any assessment or 
reassessment in evidence of which a certificate 
may be issued under the terms of this Act it 
shall be sufficient to allege the substance of 
the recitals in such certificate and that such 
recitals are in fact true, and further allega
tions with reference to the proceedings relat
ing to such assessment or reassessment shall 
not be necessary. 

Such assessments shall be collectable with 
interest, expense of collections, and reasonable 
attorney's fee, if incurred, and shall be first 
and prior lien on the property assessed, superi
or to all other liens and claims except State, 
county, school district, and city ad valorem 
taxes, and shall be a personal liability and 
charge against said owners of the property as
sessed. 

Assessment Apportioned under Front Foot Plan 
Unless Inequitable 

Sec. 7. The part of the cost of improve
ments on each portion of highway ordered im
proved which may be assessed against abutting 
property and owners thereof shall be appor
tioned among the parcels of abutting property 
and owners thereof, in accordance with the 
Front Foot Plan or Rule provided that if the 
application of this rule would, in the opinion 
of the Governing Body, in particular cases, re
sult in injustice or inequality, it shall be the 
duty of said Body to apportion and assess said 
costs in such proportion as it may deem just 
and equitable, having in view the special bene
fits in enhanced value to be received by such 
parcels of property and owners thereof, the eq
uities of such owners, and the adjustment of 
such apport.ionment so as to produce a substan-

tial equality of benefits received and burdens 
imposed. 

No Lien on Property Exempt; Personal Liability of 
Owner; Enforcing Lien 

Sec. 8. Nothing herein shall empower any 
city, or its governing body, to fix a lien against 
any interest in property exempt, at the time 
the improvements are ordered, from the lien of 
special assessment for street improvements, 
but the owner or owners of such property shall 
nevertheless be personally liable for any as
sessment in connection with such property: 
The fact that any improvement, though or
dered, is omitted in front of property, any in
terest in which is so exempt, shall not invali
date the lien or liability of assessments made 
against other property. 

The lien created against any property and 
the personal liability of the owner or owners 
thereof may be enforced by suit in any court 
having jurisdiction, or by sale of the property 
assessed in the same manner as may be pro
vided by law or charter in force in the particu
lar city for sale of property for ad valorem city 
taxes. 

Notice and Hearing; Contents·of Notice 

Sec. 9. No assessment herein provided for 
shall be made against any abutting property or 
its owners, nor against any railway, street rail
way or interurban, or owner, until after notice 
and opportunity for hearing as herein pro
vided, and no assessment shall be made against 
any abutting property or owners thereof in ex
cess of the special benefits of such property, 
and its owners in the enhanced value thereof 
by means of such improvements as determined 
at such hearing. Such notice shall be by ad
vertisement inserted at least three (3) times in 
some newspaper published in the city where 
such special assessment tax is to be imposed, if 
there be such a paper; if not, then the nearest 
to such city of general circulation in the coun
ty in which such city is located; the first pub
lication of such notice of hearing to be made at 
least twenty-one (21) days before the date of 
the hearing; and, additional written notice of 
the hearing shall be given by depositing in the 
United States mail, at least fourteen (14) days 
before the date of the hearing, written notice 
of such hearing, postage prepaid, in an enve
lope addressed to the owners of the respective 
properties abutting such highway, highways or 
portion or portions thereof to be improved, as 
the names of such owners are shown on the 
then current rendered tax rolls of such city 
and at the addresses so shown, or if the names 
of such respecti.ve owners do not appear on 
such rendered tax rolls, then addressed to such 
owners as their names are shown on the cur
rent unrendered rolls of the city at the ad
dresses shown thereon; and, where a special 
tax is proposed to be levied against any rail
way or street railway using, occupying or 
crossing any highway, portion or portions 
thereof to be improved, such additional notice 
shall be given by depositing in the United 
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States mail, at least fourteen (14) days before 
the date of the hearing, a written notice of 
such hearing, postage prepaid, in an envelope 
addressed to the said railway or street railway 
as shown on the then current rendered tax 
rolls of such city, at the address so shown, or, 
if the name of such respective railways do not 
appear on such rendered rolls of the city, then 
addressed to such railways or street railways 
as the names are shown on the current unren
dered rolls of the city, at the addresses shown 
thereon. If any such notice shall describe in 
general terms the nature of the improvements 
for which assessments are proposed to be lev
ied and to which such notice relates, shall 
state the highway, highways, portion or por
tions thereof to be improved, shall state the es
timated amount or amounts per front foot pro
posed to be assessed against the owner or own
ers of abutting property and such property on 
each highway or portion with reference to 
which hearing mentioned in the notice is to be 
held, and shall state the estimated total cost of 
the improvements on each such highway, por
tion or portions thereof, and, if the improve
ments are to be constructed in any part of the 
area between and under rails and tracks, dou-· 
ble tracks, turnouts, and switches, and two (2) 
feet on each side thereof of any railway, street 
railway or interurban, shall also state the 
amount proposed to be assessed therefor, and 
shall state the time and place at which such 
hearing shall be held, then such notice shall be 
sufficient, valid and binding upon all owning 
or claiming such abutting property, or any in
terest therein, and upon all owning or claiming 
such railway, street railway, or interurban, or 
any interest therein. The notice to be mailed 
may consist of a copy of the published notice. 
In those cases in which an owner of property 
abutting a highway or portion thereof which is 
to be improved is listed as "unknown" on the 
then current city tax roll, or the name of an 
owner is shown on the city tax roll but no ad
dress for such owner is shown, no notice need 
be mailed. In those cases where the owner is 
shown to be an estate, the mailed notice may 
be addressed to such estate. Such hearing 
shall be by and before the governing body of 
such city and all owning any such abutting 
property, or any interest therein, and all own
ing any such railway, street railway or interur
ban, or any interest therein, shall have the 
right, at such hearing, to be heard on any mat
ter as to which hearing is a constitutional pre
requisite to the validity of any assessment au
thorized by this Act, and to contest the 
amounts of the proposed assessments, the lien 
and liability thereof, the special benefits to the 
abutting property and owners thereof by means 
of the improvements for which assessments are 
to be levied, the accuracy, sufficiency, regular
ity and validity of the proceedings and con
tract in connection with such improvements 

· and proposed assessments, and the governing 
body shall have power to correct any errors, 
inaccuracies, irregularities, and invalidities, 
and to supply any deficiencies, and to deter-

mine the amounts of assessments and all other 
matters necessary, and by ordinance to close 
such hearing and levy such assessments before, 
during or after the construction of such im
provements, but no part of any assessment 
shall be made to mature prior to acceptance by 
the city of the improvements for which assess
ment is levied. 

Anyone owning or claiming any property as
sessed, or any interest therein, or any railway, 
street railway, or interurban assessed, or any 
interest therein, who shall desire to contest 
any such assessment on account of the amount 
thereof, or any inaccuracy, irregularity, inva
lidity, or insufficiency of the proceedings or 
contract with reference thereto, or with refer
ence to such improvements, or on acc·ount of 
any matter or thing not in the discretion of the 
governing body, shall have the right to. appeal 
therefrom and from such hearing by institut
ing suit for that purpose in any court having 
jurisdiction, within fifteen (15) days from the 
time such assessment is levied, and anyone 
who shall fail to institute such suit within 
such time shall be held to have waived every 
matter which might have been taken advantage 
of at such hearing, and shall be barred and es
topped from in any manner contesting or ques
tio~ing such assessment, the amount, accuracy, 
validity, regularity, and sufficiency thereof, 
and of the proceedings and contract with refer
ence thereto and with reference to such im
provement for or on account of any matter 
whatsoever. And the only defense to any such 
assessment in any suit to enforce the same 
shall be that the notice of hearing was not 
mailed as required or was not published or did 
not contain the substance of one or more of the 
requisites therefor herein prescribed, or that 
the assessments exceed the amount of the esti
mate, and no words or acts of any officer or 
employee of the eity, or member of any govern
ing body shown in its written proceedings and 
records shall in any way affect the force and 
effect of the provisions of this Act. 

Changes in Proceedings; Procedure 

Sec. 10. The governing body of the city 
shall have power to provide for changes in 
plans, methods or contracts for improvements, 
or other proceedings relating thereto, but any 
change substantially affecting the nature or 
quality of any improvements shall only be 
made when it is determined by two-thirds vote 
of the governing body that it is not practical to 
proceed with the improvement as theretofore 
provided for, and if any such substantial 
change be made after any hearing has been or
dered or held then unless the improvement be 
abandoned altogether a new estimate of cost 
shall be made and a new hearing ordered, and 
held, and new notices given, all with like effect 
and in like manner as herein provided for orig
inal notices and hearings. Changes in or aban
donment of improvements must be with the 
consent of such person, firm or corporation as 
may have contracted with the city for the con
struction thereof, if any such contract has 
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been entered into, and in case of abandonment 
of any particular improvement an ordinance 
shall be passed which shall have the effect of 
cancelling any assessments theretofore levied 
therefor, and all other proceedings relating 
thereto .. 

Assessments Against Parcels Owned Jointly 

Sec. 11. Assessments against several par
cels of property may be made in one assess
ment w~en owned by the same person, firm, 
~o~·porabon or estate, and property owned 
JOmtly by one or more persons, firms or corpo
rations, may be assessed jointly. 

Powers of Governing Body 

Sec. 12. Said governing body shall have 
power to carry out all the terms and provisions 
of this Act and to exercise all the powers 
thereof, either by resolution motion order oi· 
ordinance, except where ordinance is specifi
cally prescribed, and such governing body shall 
have power to adopt, either by resolution or or
dinance, any and all rules or regulations ap
propriate to the exercise of such powers, the 
method and manner of ordering and holding 
such hearings, and the giving of notices there
of. 

Correction of Assessments; Reassessment Certificates 

Sec. 13. In case any assessment shall for 
any reason whatsoever be held or determined 
to be invalid or unenforceable, then the gov
erning body of such city is empowered to sup
ply any deficiency in proceedings with refer
ence thereto and correct any mistake or irregu
larity in connection therewith, and at any time 
to make and levy reassessments after notice 
and hearing as nearly as possible in the man
ner herein provided for original assessments, 
and subject to the provisions hereof with refer
ence to special benefits. Recitals in certifi
cates issued in evidence of reassessments shall 
have the same force as provided for recitals in 
certificates relating to original assessments. 

Appeal 

Sec. 14. Anyone owning or claiming any 
property or interest in any property against 
which such reassessment is levied shall have 
the same right of appeal as herein provided in 
connection with original assessments, and in 
the event of failure to appeal within fifteen 
(15) days from the date of such reassessment, 
the provisions hereinabove made with refer
ence to waiver, bar, estoppel, and defense shall 
apply to such reassessment. 
[Acts 1927, 40th Leg., 1st C.S., JJ. 489, ch. 106; Acts 
1937, 45th Leg., JJ. 904, ch. 43!), § 1; Acts J 939, 46th 
Leg., p. 104, § 1; Acts 1951, 52nd Leg., Jl. 454, ch. 281, 
§ 1; Acts 1!)63, 58th Leg., Jl. 140, ch. 83, § 1; Acts 
1967, 60th Leg., Jl. 365, ch. 176, ~ 1, eff. May 12, 
1967.] 

Section 15 of Acts 1927, 40th Leg., 1st C.S., p. 489, ch. 
106, provided that the act should not repeal articles 1086-
1096, 1104, 1105, and should not repeal any charter or law 
but should exist as alternative provisions and that any 
city which might adopt or amend its charter under the 
Home Rule provision might provide therein for any of 
the provisions thereof as part of or as alternative to any 
charter provision, and provided further that the act 
should not apply to cities not having more than one 
thousand inhabitants, and section 16 provided that if any 

section or part was held invalid, such holding should not 
affect the remainder. 

Acts 1967, 60th Leg., p. 364, ch. 176 amended section 9 
of this article; sections 2 and 3 of the amendatory act 
provided: 

"Sec. 2. Nothing in this Act shall be construed as in
validating. any assessment for street improvements here
tofore levied by any city pursuant to the provisions of 
Chapter 106, Acts of the Fortieth Legislature First Call-
ed Session, 1927, as amended [this article]. ' 

"Sec. 3. If any word, phrase, clause, paragraph, sen
te!lce .. part, portion, or provision of this Act or the ap
phcat10n thereof to any person or circumstance shall be 
held to be invalid or unconstitutional, the remainder of 
the Act shall nevertheless be valid, and the Legislature 
h!!reby declares that this Act would have been enacted 
without such invalid or unconstitutional word, -phrase, 
clause, paragraph, sentence, part, portion, or provision." 

Art. 1105b-1. Validating Special Assessment!'> 
for Street Improvements 

. Sec. 1. _That where any city acting through 
its govermng body has heretofore levied as
sessments for street improvements against 
property abutting upon the highway or portion 
thereof ordered to be improved and against the 
owners of such property, and where such city 
has purported to act under the authority of 
Chapter 106, page 489 et seq., Acts of the For
tieth Legislature, First Called Session, 1927, as 
amended, as said Act read on the date said as
sessments were levied (which Act as amended 
appears as Article 1105b in Vernon's Texas 
Civil Statutes), and where not more than all of 
!he cost of constructing, reconstructing, repair
mg and realigning curbs, gutters and side
walks and not more than i:ine-tenths (%0) of 
the remaining cost of such improvements as 
shown on the estimate of costs prepared or 
ca~se~ to be prepared by the governing body of 
said city, where assessed against the property 
abutting upon the highway or portion thereof 
ordered to be improved and against the owners 
thereof, and where the portion of the cost of 
the improvements which was assessed against 
abutting property and the owners thereof was 
i~ fa,ct apportioned among the parcels of abut
tmg property and the owners thereof in ac
cordance with the front foot plan or rule, or, 
where the city, in addition to giving the pub
lished notice provided for by Section 9 of 
Chapter 106 of the Acts of the Fortieth Legis
lature, First Called Session, 1927, as amended, 
as it then read, mailed or caused to be mailed 
by United States mail, postage prepaid, a rea
sonflble time prior to the date of the hearing, 
notices containing the information required to 
be contained in the published notice, addressed 
to the owners of the respective properties abut
ting the highway, highways or portions thereof 
to be improved as such names of such owners 
were shown on the then current tax rolls of 
such city at the addresses so shown, all such 
assessments and all proceedings levying same 
are hereby legalized, approved and validated as 
of the respective times and dates of such as
sessments and proceedings and according to 
their terms and shall have the force and effect 
provided by the provisions of said Chapter 106 
of the Acts of the Fortieth Legislature, First 
Call~d Sessi~n, 1927, as amended, except that 
nothmg herem shall be construed as validating 
or legalizing any lien against any interest in 
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property exempt at the time the improvements 
were ordered from the lien of special assess
ments for street improvements. 

Sec. 2. All assignable certificates of spe
cial assessment issued in evidence of such as
sessments hereby validated are hereby legal
ized, approved and validated according to their 
terms. Any city which has heretofore levied 
assessments validated hereby but has not yet 
issued assignable certificates of special assess
ment to evidence such assessments may issue 
same and such certificate shall be valid and le
gal. 

[Acts 1967, 60th Leg., p. 367, ch. 177, eff. l\lay 12, 
1967.] 

Art. 1105b-2. Validation of Special Assess
ments and· Reassessments for Street Im
provements 

·.Sec. 1. All assessments and reassessments 
for street or highway improvements heretofore 
levied or purported to be levied by any and all 
cities in the state against properties abutting 
their streets or highways and against the own
ers of such properties, and all proceedings of 
the governing bodies of such cities levying or 
purporting to levy such assessments or reas
sessments are in all respects validated and 
shall have the force and effect provided by the 
provisions of Chapter 106 of the Fortieth Leg
islature, First Called Session, 1927, as 
amended,1 except that nothing herein shall be 
construed to validate or to legalize any assess
ment lien levied or attempted to be levied 
against any property or interest in property ex
empt at the time the improvements were or
dered from the lien of special assessment for 
street improvements. 

Sec. 2. All assignable certificates of spe
cial assessment issued in evidence of such as
sessments or reassessments are hereby validat
ed according to their terms. Any city which 
has not yet issued assignable certificates of 
special assessment to evidence such assess
ments may issue same and such certificates 
shall be valid and legal. 

Sec. 3. This Act is not intended to validate, 
nor does it apply to any assessments or reas
sessments for street improvements or utility 
improvements (regardless whether said assess
ment or reassessment be in the form of zoning 
regulations, plat regulations, utility regula
tions, or direct money assessments), nor to any 
ordinances or resolutions of the governing bod
ies of such cities authorizing the issuance of 
any such certificates of special assessment. 
which are the subject matter of any litigation 
pending on the effective date of this Act, in 
any court of competent jurisdiction. in tpis 
state in which the validity thereof is bemg 
challenged, if such litigation is ultimately de
termined against the validity of same. 
[Acts 1969, 61st Leg., p. 1588, ch. 483, eff. June 10, 
1969.] 

i Article 1105b. 

Art. 11050-3. Validation of Assessments and 
Reassessments for Street, Sewer and Wa
ter Improvements 

Sec. 1. That where any city acting through 
its governing body has heretofore levied as
sessments or reassessments for street improve
ments against property abutting upon a high
way or portion thereof ordered to be improved 
and against the owners of such property, and 
such city has acted or purported to act under 
the authority of Chapter 106, pages 489 et seq., 
Acts of the 40th Legislature, First Called Ses
sion, 1927, as amended (which Act as amended 
appears as Article 1105b in Vernon's Texas 
Civil Statutes), all such assessments and reas
sessments heretofore levied or purporting to be 
levied against properties abutting such streets 
and highways and against the owners of such 
properties, and all proceedings of the govern
ing bodies of such cities levying or purporting 
to levy such assessments or reassessments are 
in all respects .hereby legalized, approved and 
validated as of the respective times and dates 
of such assessments and reassessments and 
proceedings and according to their terms and 
shall have the force and effect provided by the 
provisions of said Chapter 106, pages 489 et 
seq., of the Acts of the 40th Legislature, First 
Called Session, 1927, as amended, and the liens 
thereof shall be effective from and after the 
times thereon so provided, except that nothing 
herein shall be construed as validating or le
galizing any lien against any interest in prop
erty exempt, at the time the improvements 
were ordered from the lien of special assess
ment or reassessment for local improvements 
under the Constitution of the State of Texas. 

Sec. 2. That where any city acting through 
its governing body has heretofore levied as
sessments or reassessments for improvements 
to a sanitary sewer system within its limits, or 
improvements to a water system within its lim
its, either or both, against benefited properties 
and the owners thereof, and the city has acted 
or purported to act under the authority of the 
provisions of Chapter 192, pages 512 et seq., 
Acts of the 58th Legislature, Regular Session, 
1963, as amended (which Act as amended ap
pears as Article lllOc in Vernon's Texas Civil 
Statutes), all such assessments and reassess
ments and all proceedings levying same are 
hereby legalized, approved and validated as of 
the respective times and dates of such assess
ments and reassessments and proceedings and 
according to their terms and shall have the 
force and effect provided by the provisions of 
Chapter 192, pages 512 et seq., Acts of the 58th 
Legislature, Regular Session, 1963, as amend
ed, and the lien thereof shall be effective from 
and after the times therein provided, except 
that nothing herein shall be construed as vali
dating or legalizing any lien against any inter
est in property exempt from the lien of special 
assessment or reassessment for local improve
ments under the Constitution of the State of 
Texas. 

Sec. 3. That where any city acting through 
its governing body has heretofore levied as-
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sessments .or reassessments for street improve
ments agam.st property abutting upon the high
way or portions thereof ordered to be improved 
and against t?e owners of such property, and 
where such city has acted or purported to act 
under the authority of Chapter 106, pages 489 
et seq., Acts of the 40th Legislature First 
Called Session, 1927, as amended and has lev
ied or purported to levy said a~sessments or 
reassessments for such street improvements in 
conjunction with a levy of assessments or reas
sessments against benefited properties and the 
owners thereof for improvements to a sanitary 
sewer system within its limits, or for improve
ments to a water system within its limits, ei
ther or both, pursuant to the provisions of 
Chapter 192, pages 512 et seq., Acts of the 58th 
Legi.slature, Regular Session, 1963, as amended 
(which Act as amended appears as Article 
lllOc in Vernon's Texas Civil Statutes) by one 
joint proceeding, as provided by Section 18 of 
the provisions of Chapter 192, pages 512 et 
seq., Acts of the 58th Legislature, Regular Ses
sion, 1963, as amended, all such assessments 
and reassessments and all proceedings levying 
same are hereby legalized, approved and vali
dated as of the respective times and dates of 
such assessments and reassessments and pro
ceedings and according to their terms and 
shall have the force and effect provided by the 
provisions of Chapter 106, pages 489 et seq., 
Acts of the 40th Legislature, First Called Ses
sion, 1927, as amended, and by the provisions 
of Chapter 192. pages 512 et seq., Acts of the 
58th Legislature, Regular Session, 1963, as 
amended, and the liens thereof shall be effec
tive from and after the respective times so pro
vided by said respective statutes, except that 
nothing herein shall be construed as validating 
or legalizing any lien against any interest in 
property exempt at the time the lien takes ef
fect from the lien of special assessments or 
reassessments for local improvements under 
the Constitution of the State of Texas. 

Sec. 4. That all assignable certificates of 
special assessment issued in evidence of any of 
such street, water or sanitary sewer assess
ment or any combination thereof, assessments 
or reassessments are hereby validated accord
ing to their terms. Any city which has not yet 
issued assignable certificates of special assess
ment to evidence any of such assessments may 
issue same and such certificates shall be valid 
and legal according to their terms. 

Sec. 5. This Act is not intended to validate, 
nor does it apply to any assessments or reas
sessments for street improvements, nor to any 
certificates of special assessment or reassess
ment, nor to any ordinances or resolutions of 
the governing bodies of such cities authorizing 
the issuance of any such certificates of special 
assessment, which are the subject matter of 
any litigation pending on the effective date of 
this Act, in any court of competent jurisdiction 
in this state in which the validity thereof is 
being challenged, if such litigation is ultimate
ly determined against the validity of same. 
[Acts 1973, 63rd Leg., p. 131, ch. 66, eff. Aug. 27, 1973.] 

Art. 1105c. Cities of More Than 100,000 · 
Elimination of Grade-Level Street Cross: 
ings by Railroad Lines 
Application of Act; Power of Cities; Purposes 

Sec. 1. This Act shall apply to every incor
porated city or town (including Home Rule Cit
ies) having a population of more than one hun
dred thousand (100,000) inhabitants according 
to the Federal Census last preceding the taking 
of any action by such city or town under the 
provisions of this Act. Every such city or 
town (referred to hereinafter as "city") is 
hereby empowered and authorized to purchase, 
build, construct, acquire, improve, enlarge, ex
tend, maintain, repair, and replace any and all 
properties, improvements and facilities which 
the governing body thereof deems to be neces
sary for the elimination of grade-level cross
ings by railroad lines of the streets of such 
city and for the relocation of railroad lines 
within said city, so that the hazards to life 
and property will be decreased, public safety 
and convenience will be promoted, traffic con
ditions will be improved, and the orderly de
velopment of the city will be encouraged. With
out in any way limiting the generalization of 
the foregoing, it is expressly provided that 
"properties, improvements and facilities" men
ti.oned above shall include lands, properties, 
ng~ts-of-way, elevated structures, grade sepa
r~tions, underpasses, overpasses, passenger sta
tions or depots ~nd . other buildings, inter
change yards, railroad tracks, removal and 
relocation of railway tracks, removal and re
location of utility lines or pipes or other im
provements, removal or demolition of build
ing~ o~ improve~ents,. damages to other prop
erties ~n connect10n with any of the foregoing, 
street improvements in connection with any of 
~he f~regoing, and any other properties, build
mgs, improvements, or facilities which the gov
erning body deems to be necessary to accom
plish the desired purposes. The "properties, 
improvements and facilities" mentioned in this 
Section 1 are hereinafter referred to as "the 
Facilities," or "Facilities." 

Contracts; Leases; Conveyances and Other 
Agreements 

Sec. 2. The governing body of the city shall 
have power and authority to make and enter 
all contracts, leases, conveyances, contracts of 
sale, lease-purchase contracts, and any other 
agreements with respect to the Facilities which 
said governing body shall deem necessary or 
convenient to carry out the purposes and pow
ers granted in and by this Act upon such 
terms and conditions and for su~h length or 
period of time as may be prescribed therein. 
Any such contract, lease, conveyance, contract 
of sale, lease-purchase contract, or other agree
ment ~a! .be entered into with any person, real 
or artif1cial, any corporation, municipal or 
public or private (including railroad or railway 
companies), any governmental agency or bu
reau (including the United States Government 
and the State of Texas and political subdivi
sions of said State), and the governing body 
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may make contracts, leases, conveyances, con
tracts of sale, lease-purchase contracts, or oth
e~· agreements with any such persons, corpora
tions, or entities in connection with or inciden
tal to the acquisition, financing, construction, 
or operation of any of the Facilities. Any and 
all contracts, leases, conveyances, contracts of 
sale, lease-purchase contracts, or other agree
ments herein authorized, to be effective, shall 
be authorized by ordinance or resolution of the 
governing board of the city, shall be executed 
by its mayor (or presiding officer) and attest
ed by its city clerk (or city secretary). Any 
such contract, lease, conveyance, contract of 
sale, lease-purchase contract, or other agree
ment shall be binding upon the city and the 
governing body thereof, the powers and provi
sions set forth herein being complete within 
themselves, without reference to any other 
statute or statutes. 

Tax Bonds or Revenue Bonds 

Sec. 3. For the purpose of providing funds 
for any of the Facilities provided in Section 1 
hereof, the governing body of the city shall 
have the power and authority to issue, from 
time to time, tax bonds or revenue bonds of 
said city, either or both; provided, however, 
that no tax bonds (except refunding bonds) 
shall be issued unless and until they have been 
authorized at an election at which a majority 
of the duly qualified resident electors of said 
city who own taxable property within said city 
and who have duly rendered the same for taxa
tion, voting at said election, have voted in fa
vor thereof, said election to be called and held 
under the provisions of and in accordance with 
Chapter 1 of Title 22, Revised Civil Statutes of 
Texas, 1925, as the same is now or may hereaf
ter be amended. 

Pledge of Revenues 

Sec. 4. Revenue bonds may be issued, se· 
cured. solely by a pledge of and payable from 
the net revenues derived from the operation of 
or use made of all or any designated part or 
parts of the Facilities then in existence or to 
be improved, constructed, or otherwise ac
quired, with the duty of the city to charge and 
collect fees, tolls, and other charges, so long as 
any of the revenue bonds or interest thereon 
are outstanding and unpaid, sufficient to pay 
all maintenance and operation expenses of the 
Facilities (the net revenues of which are 
pledged to the payment of the bonds), the in
terest on such bonds as it accrues, the princi
pal of such bonds as it matures, and to make 
any and all other payments as may be pre
scribed in the bond ordinance and other pro
ceedings authorizing and relating to the issu
ance of such bonds. "Net revenues" as used 
herein shall mean the gross revenues derived 
from the operation or use made of the Facili
ties (the net revenues of which are pledged to 
the payment of the bonds) less the reasonable 
expenses of maintaining and operating said Fa
cilities, and said maintenance and operation 
expenses shall include, among other things, 
necessary repair, upkeep, and insurance of said 

Facilities. At the option of the governing body 
of the city, the proposition or propositions for 
the issuance of revenue bonds may be submit
ted at an election called and held as in the 
case of tax bonds, or such revenue bonds may 
be issued without the necesssity of an election. 

Ordinances; Interest and Sinking Funds; Reserve 
Funds 

Sec. 5. In the ordinance adopted by the 
governing body authorizing the issuance of any 
revenue bonds and in the proceedings relating 
thereto, the governing body may provide for 
the flow of funds, the establishment and main
tenance of the interest and sinking fund, re
serve fund or funds, and any other funds pro
vided for therein, and may provide where such 
funds shall be deposited, and may make such 
additional covenants with respect to the bonds 
and the pledged revenues and the operation, 
maintenance, and upkeep of the Facilities (the 
net revenues of which are pledged), including 
provision for the leasing of all or any part or 
parts of said Facilities and the use or pledge 
of moneys derived from leases thereof, as it 
may deem appropriate. Said ordinance and 
other proceedings may also prohibit the fur
ther issuance of bonds or other obligations 
payable from the pledged revenues, or may re
serve the right to issue additional bonds to be 
secured by a pledge of and payable from said 
net revenues on a parity with, or subordinate 
to, the lien and pledge in support of the bonds 
being issued, subject to the conditions as are 
set forth in said ordinance or other proceed
ings. Such ordinance and other proceedings 
may contain such other provisions and cove
nants, as the governing body shall determine, 
not prohibited by the Constitution of the State 
of Texas or by this Act, and the governing 
body may adopt and cause to be executed any 
other proceedings or instruments necessary or 
convenient in the issuance of said revenue 
bonds. 

Revenue Bonds Secured by Pledge of Future Revenues 

Sec. 6. For the purpose of providing funds 
for any of the Facilities provided in Section 1 
hereof, the governing body of the city shall 
also have the power to issue, from time to time, 
revenue bonds payable from and secured by a 
pledge of the revenues, proceeds, or payments 
that will accrue to or be received by the city 
under any lease-purchase contract or contract 
of sale pertaining to any of the Facilities. 
Bonds may be issued secured solely by such 
pledge, and bonds may be issued secured not 
only by such pledge but also by pledges of net 
revenues as elsewhere provided in this Act. 
All the provisions of this Act relating to reve
nue bonds shall, insofar as the same may be 
made applicable, also apply to bonds issued by 
the city secured in the manner authorized by 
this Section 6. The power and authority 
granted by this Section 6 shall be in addition 
to other powers and authority granted to the 
city by this Act and shall not in any way limit 
such other powers and authority. 
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Form of Bonds; Maturity; Examination and Approval; 

Registration 

Sec. 7. All bonds of the city (tax bonds and 
r~venue bo:r;ids) issued pursuant to the provi
sions of this Act shall be authorized by ordi
nan~e of t~e governing body of the city, shall 
b~ ISsued m the name of the city, shall be 
signed by the mayor (or presiding officer) of 
t~e city and countersigned by the city clerk (or 
city secretary), and shall have the seal of the 
city impressed thereon; provided, that the or
dinance authorizing the issuance of such bonds · 
may provide for the bonds to be signed by the 
facsimile signatures of said officers, either or 
both, and for the seal of the city on the bonds 
to be a printed facsimile seal; and provided 
fu~·ther that the interest coupons attached to 
said bonds may also be executed by the facsim
ile signatures of said officers. Said bonds 
shall mature serially or otherwise in not to ex
ceed forty ( 40) years from their date or dates. 
and may be sold either at public or private sale 
(no public advertisement for bids being neces
sary) at a price and under terms determined by 
the governing body to be most advantageous 
and reasonably obtainable, provided that the 
interest cost to the city, calculated by the use 

· of standard interest tables then currently in 
use by insurance companies and investment 
houses, does not exceed 'six per cent (6%) per 
annum, and within the discretion of the gov
erning body such bonds may be issued as non
option bonds, or may be callable prior to matu
rity at such time or times and at such price or 
prices as may be prescribed in the ordinance 
authorizing the bonds. Such bonds may be 
made registerable as to principal, or as to both 
principal and interest. 

After bonds have been authorized bv the 
city, such bonds and the record relating to 
their issuance shall be submitted to the Attor
ney General of the State of Texas for his ex
amination as to the validity thereof, and if 
such bonds have been authorized in accordance 
with this Act, the said Attorney General shall 
approve the same. After such approval, such 
bonds shall be registered by the Comptroller of 
Public Accounts of the State of Texas. When 
such bonds have been approved by the Attor
ney General, registered by the Comptroller of 
Public Accounts, and delivered to the purchas
ers, they shall thereafter be incontestable ex
cept for forgery or fraud. When any revenue 
bonds recite that they are secured partially or 
otherwise by a pledge of the proceeds of a con
tract or contracts made between the city and 
another party or parties (public agencies or 
otherwise), a copy of such contract or con
tracts and of the proceedings authorizing the 
same shall be submitted to the Attorney Gener
al along with the bond record, and the approv
al by the Attorney General of the bonds shall 
constitute an approval of such contract or con
tracts, and thereafter the contract or contracts 
shall be incontestable except for forgery or 
fraud. 

I 

Proceeds of Sale 

Sec .. 8. From the proceeds of sale of any 
bonds issued under the provisions of this Act 
the governing body may appropriate or set 
aside out of such proceeds (i) an amount for 
the payment of interest expected to accrue dur
ing the period of construction, (ii) an amount 
necessary to pay all expenses incurred and to 
be incurred in the issuance, sale, and delivery 
of the bonds, and, (iii) in the case of revenue 
bonds, such amount or amounts as may be pre
~cribed by the bond ordinance to be deposited 
mto the reserve fund or funds and into any 
other funds, as specified in said ordinance. 

Additional Security; M'ortgage of Physical Properties 

Sec. 9. As additional security for the pay
ment of any revenue bonds issued hereunder 
the governing body of the city may in its dis~ 
cretion have executed in favor of the holders 
of such revenue bonds an indenture or deed of 
trust mortgaging and encumbering all or any 
part of the physical properties comprising the 
Facilities (the net revenues of which are 
pledged to the payment of such bonds), includ
mg the lands upon which said Facilities are lo
cated, and may provide in such mortgage or en
cumbrance for a grant to any purchaser or 
purchasers at foreclosure sale of a franchise to 
operate such Facilities and properties for a 
term of not over forty ( 40) years from the date 
of such purchase, subject to all laws regulating 
same then in force. Any such indenture or 
deed of trust may contain such terms and pro
visions as the governing body shall deem prop
er and shall be enforceable in the manner pro
vided by the laws of the State of Texas for the 
enforcement of other mortgages or encum
brances. Under any such sale ordered pursu
ant to the provisions of such mortgage or en
cumbrance, the purchaser or purchasers at 
such sale, and his or their successors or as
signs, shall be vested with a permit or fran
chise conforming to the provisions stipulated 
in the indenture or deed of trust to maintain 
the Facilities and properties purchased at such 
sale with like powers and privileges as may 
theretofore have been enjoyed by the city in 
the operation of said Facilities and properties. 
The purchaser or purchasers of such Facilities 
and properties at any such sale, and his or 
their successors and assigns, may operate the 
same as provided in the last above sentence or 
may at their option remove all or any part or 
parts of said Facilities and properties for divi
sion to other purposes. The laws of the State 
of Texas (other than this Act) shall not be ap
plicable to the authorization or execution of 
any mortgage or encumbrance entered into 
pursuant to the provisions of this Act, nor to 
the granting of. any franchise hereunder. 

Management and Control of Facilities 

Sec. 10. While any revenue bonds issued 
under the provisions of this Act or any interest 
thereon remain outstanding and unpaid, and 
whether or not there is an indenture or deed of 
trust mortgaging and encumbering the physical 
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properties comprising the Facilities (the net 
revenues of which are pledged), as provided in 
Section 9 hereof, the management and control 
of such Facilities (and the physical properties 
comprising the same), by the terms of the ordi
nance authorizing the issuance of such bonds, 
may be placed in the hands of the governing 
body of the city or may be placed in the hands 
of a board of trustees to be named in such or
dinance, consisting of not more than seven (7) 
members, one (1) of whom shall be a member 
of the governing body of such city. The com
pensation of such trustees shall be fixed in the 
bond ordinance, but shall never exceed five per 
cent (5%) of the gross revenues of such Facil
ities. The terms of office of the members of 
such board of trustees, their powers and du
ties, the manner of exercising same, the elec
tion or appointment of their successors, and all 
matters pertaining to their organization and 
duties shall be specified in said ordinance. In 
all matters where such ordinance is silent, the 
laws and rules governing the governing body 
of the city shall govern said board of trustees 
so far as applicable. 

Refunding Bonds 

Sec. 11. (a) The governing body of the city 
shall have the power and authority to issue tax 
bonds for the purpose of refunding any out
standing bonds (original or refunding) issued 
by the city under the provisions of this Act 
and accrued interest thereon, and no election 
therefor shall be necessary. Such refunding 
bonds may be issued to refund bonds of more 
than one series or issues of outstanding tax 
bonds. Such refunding bonds shall bear inter
est at the same or lower rate than that of the 
bonds refunded unless it is shown mathemati
cally that a saving will result in the total 
amount of interest to be paid. 

(b) The governing body of the city shall 
have the power and authority to issue revenue 
bonds for the purpose of refunding any out
standing revenue bonds (original or refundin~) 
issued by the city under the provisions of this 
Act, and accrued interest thereon, and no elec
tion therefor shall be necessary. Revenue re
funding bonds, at the option of· the governing 
body, may be combined with new or original 
revenue bonds into one series or issue of 
bonds. Such revenue refunding bonds may be 
issued to refund bonds of more than one series 
or issue of outstanding revenue bonds and 
combine pledges for the outstanding bonds for 
the security of the refunding bonds, and such 
revenue refunding bonds may be secured by 
pledges of other net revenues and _additional 
net revenues; provided, that such refunding 
will not impair the contract rights of the hold
ers of any of the outstanding revenue bonds 
which are not to be refunded. Revenue re
funding bonds may bear interest at a rate 
higher than that borne by the bonds refunded; 
provided, that such interest rate shall not ex
ceed the rate specified in Section 7 of this Act. 

(c) Refunding bonds (both tax refunding 
bonds and revenue refunding bonds) shall be• 

authorized by ordinance of the governing body 
of the city, and shall be executed and mature 
as is provided in this Act for original bonds. 
They shall be approved by the Attorney Gener
al of the State of Texas as in the case of origi
nal bonds, and shall be registered by the Comp
troller of Public Accounts of the State of Tex
as upon surrender and cancellation of the 
bonds to be refunded; but in lieu thereof, the 
ordinance authorizing their issuance may pro
vide that they shall be sold and the proceeds 
thereof deposited in the place or places where 
the underlying bonds are payable, in which 
case the refunding bonds may be issued in an 
amount sufficient, not only to pay the principal 
of the underlying bonds, but also to pay the in
terest on the underlying bonds to their option 
or maturity dates, and the Comptroller of Pub
lic Accounts shall register them without the 
surrender and cancellation of the underlying 
bonds. In those situations where the proceeds 
of revenue refunding bonds are deposited in 
the place or places where the underlying bonds 
are payable, they shall be so deposited under 
an escrow agreement so that such proceeds 
will be available for the payment of the inter
est on and principal of said underlying bonds 
as such interest and principal respectively be
come ·due; and such escrow agreement may 
provide that such proceeds may, until such 
time as the same are needed to pay interest 
and principal as the same become due, be in
vested in direct obligations of the United 
States of America, in which instances the in
terest earned on such investments shall be con
sidered as revenues of the Facilities. 

(d) When any refunding bonds (both tax re
funding bonds and revenue refunding bonds) 
have been approved by the Attorney General 
and registered by the Comptroller of Public 
Accounts, they shall thereafter be incontesta
ble except for forgery or fraud. 

( e) All the provisions of this Act relating to 
original bonds, insofar as the same may be 
made applicable, shall also apply to refunding 
bonds issued hereunder (both tax refunding 
bonds and revenue refunding bonds). 

Applicability of Statutes 

Sec. 12. Insofar as the same may be appli
cable, the provisions of Articles 1111 to 1118, 
Revised Civil Statutes of Texas, 1925, together 
with all amendments thereof and additions 
thereto, shall apply to revenue bonds issued 
under the provisions of this Act, and any city 
covered by this Act shall have, with respect to 
revenue bonds issued hereunder, all the powers 
granted by said Statutes. However, where the 
provisions of said Statutes are in conflict or 
inconsistent with the provisions of this Act, 
the provisions of this Act shall govern and pre
vail. 

Legal and Authorized Investments 

Sec. 13. All bonds issued under the provi
sions of this Act (tax bonds and revenue 
bon.ds, and original bonds and refunding 
bonds) shall be, and are hereby declared to be, 



867 CITIES, TOWNS AND VILLAGES Art. 1105c 
and to have all the qualifications of, negotiable 
instruments under the Negotiable Instruments 
Law of the State of Texas, and all such bonds 
shall be, and are hereby declared to be, legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan asso
ciations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds 
of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdi
visions of the State of Texas. Such bonds 
shall be eligible to secure the deposit of any 
and all public funds of the State of Texas, and 
any and all public funds of cities, towns, vil
lages, counties, school districts, or other politi
cal corporations or subdivisions of the State of 
Texas, and such bonds shall be lawful and suf
ficient security for said deposits to the extent 
of their face value when accompanied by all 
unmatured interest coupons appurtenant there
to. 

Eminent Domain 

Sec. 14. The right of eminent domain is 
hereby expressly conferred upon any city oper
ating under the provisions of this Act, for the 
purpose of enabling such city to acquire the 
fee simple title, easement or right-of-way to, 
over and through any and all lands, water, 
lands under water, or any other property or 
properties of any nature whatsoever, private or 
public (except land and property used' for cem
etery purposes), which the governing body of 
the city deems to be necessary for the accom
plishment of any of the purposes provided in 
Section 1 hereof. In the event of the condem
nation, or the taking, damaging or destroying 
of any property for such purposes, the city 
shall pay to the owner thereof adequate com
pensation for the property taken, damaged, or 
d,estroyed. Compensation and damages adjudi
cated in any condemnation proceedings, and 
damages which may be done to the property of 
any person or corporation in the accomplish
ment of such purposes may be paid out of 
funds derived from the sale of any bonds (tax 
bonds or revenue bonds) issued pursuant to 
this Act or from any other available funds of 
the city. All procedure with reference to con
demnation, the assessment of and estimating of 
damages, payment, appeal, the entering upon 
the property pending the appeal, etc., s~all ~e 
in conformity with the procedure pres.cribe~ m 
Title 52, Articles 3264 to 3271, both mclus1ve, 
Revised Civil Statutes of Texas, 1925, and any 
amendments thereto. 

cumulative Effect 

Sec. 15. This Act is cumulative of all exist
ing laws of the State of Texas that are applica
ble but when a city acts under the provisions 
of 'this Act, to the extent that such existing 
laws may be in conflict or inconsistent with 
the provisions of this Act, the provisions of 
this Act shall govern and prevail. Moreover, 
the provisions of this Act shall take precedence 
over any and all conflicting or inconsistent 
city charter provisions. 

Validation of Proceedings and contracts 

Sec. 16. All proceedings heretofore had and 
all actions heretofore taken and all contracts 
heretofore entered into by any city relating to 
any of the matters covered by, or power or au
thority granted by, the provisions of this Act 
are hereby in all things validated. It is pro
vided, however, that the validation provisions 
of this Section 16 shall have no application to 
litigation pending upon the effective date here
of questioning the validity of any of the mat
ters hereby validated if such litigation is ulti
mately determined against the validity of the 
same. 
[Acts 1961, 57th Leg., p. 743, ch. 346.] 

CHAPTER TEN. PUBLIC UTILITIES 
1. CITY OWNED UTILITIES 

Article 
1106. Appropriation of Revenue. 
1107. Condemnation of Property. 
1108. Public Utilities. 
1108a. Electric Properties Partly in Texas and Partly in 

New Mexico. 
1109. Waterworks. 
1109a. Mortgage of Water System; Extension or Enlarge

ments. 
1109a-1. Validation of Waterworks System Revenue Re

funding Bonds and Sewer System Revenue 
Refunding Bonds. 

1109a-2. Warrants for Completion of 'Vaterworks Exten
sions and Improvements. 

1109a-3. Acquisition of Property for Water Purification 
and Treatment Facilities. 

1109b. Eminent Domain. 
1109c. Repealed. 

1109d. Cities and Towns Authorized to Contract with 
Water Improvement or Water Control and Im
provement District for Water Supply. 

1109e. Contract with District Created to Supply Water 
to City. 

1109e-1. Contracts with Conservation and Reclamation 
Districts for 'Vater Supply. 

· 1109e-2. Validation of Proceedings and Contracts with 
Districts to Supply Water. 

1109f. Validation of Contracts for Water Supply. 
1109f-1. Validation of Contracts Between Districts and 

Cities and Towns for ""Water Supply. 
1109g. Water Supply Contracts with Persons, Firms or 

Corporations. · 
1109h. Eligible City Authorized to Issue Revenue Bonds; 

Construction and Equipment of \Vater Supply 
Project. 

1109i. ·water Supply and Sewage Transportation and Dis
posal Contracts of Certain Cities with Trinity 
River Authority. 

1109i-1. Contract with District for Sewage Transporta
tion, Treatment and Disposal Services. 

1109j. Contracts with Water Districts or Non-profit Cor
porations for Water, Sewer or Drainage Serv-
ices. , 

1109k. Soil Conservation Districts; Flood Control and 
Drainage; Contracts; Contribution and Expen
diture of Funds. 

1110. Waterworks Right of 'Vay. 
1110a. Issuance of Revenue Bonds Against Which Judg

ment is Entered. 
1110b. Separate City and Rural Systems of Home Rule 

Cities. 
1110c. Improvements to 'Vater and Sewer Systems. 
1110d. Improvements to Water and Sewer Systems; Pur

chase of Properties of Water Control and Im
provement Districts. 
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Article 
lllOe. \Vaterworks and Sanitary Sewer Systems; "On

site" and "Off-site" Improvements; Assess
ments; Certificates; Procedure. 

2. ENCUMBERED CITY SYSTEl\I 

1111. Powers. 
lllla. Additional Bonds and Refunding Bonds; Water or 

Sewer Systems. 
llllb. Additional Bonds and Refunding Bonds; Light and 

Power Systems. 
llllc. Issuance of Bonds in Two Series with Different 

Security. 
1112. Vote, Etc. 
1113. Income; Expenses a Lien; Rates; Records; Re-

ports; Penalty. 
1113a. Transfer of Revenues to General Fund. 
1114. Notes, Etc. 
1114a. Self-liquidating. 
1114b. Conflicting Laws Repealed. 
1114c. Ordinances, Resolutions, and Securities Validated. 
1114d. Validation of Bonds for Swimming Pools. 
1115. Control. 
1116. Rules. 
1117. Default. 
1118. Notice. 
1118a. Mortgage of Gas, "\Vater, Light or Sewer Systems 

by Cities and Towns. 
1118a-1. Moneys in Lieu of School Taxes; Payment from 

Current Revenue of Existing Public Utility 
Acquired and Financed Through Revenue 
Bonds. 

1118b. Bonds and Proceedings Validated. 
1118c. Order of Appropriation of Revenues of Municipal 

Public Utility Systems. 
1118d. Bonds Validated. 
1118e. Bonds, Notes and \Varrants Validated. 
1118f. Validating Revenue Bonds. 
1118g. Validating Bonds for Public ·works. 
1118h. Validating Bonds of Cities of Over 15,000 Popula

tion. 
1118i. Validating Bonds of Cities in Counties of Less 

Than 80,000 and More Than 70,000. 
1118j. Validating Bonds and Proceedings for Loans or 

Grants from Federal Government in Cities and 
Towns of Not Over 3,000 Population. 

1118j-1. Validation of Bond Proceedings in Cities or 
Towns Over 5,000 to Help Finance Improve
ments for vVhich Loan or Grant from Federal 
Government was 11ade. 

1118j-2. Validation of Sewer System Bond Proceedings 
in Cities and Towns of Not Over 3,000. 

ll18k. Validating Bonds in Cities of Over 160,000 Popula
tion. 

11181. Validating Bonds and Bond Elections in Cities and 
Towns of 2,601 to 2,632 Population. 

1118m. Validating \Vaterworks Revenue Bond Elections 
and Bonds in Cities and Towns of 989 to 1,039 
in Counties of 98,650 to 98, 750. 

1118m-1. Validation of Election Proceedings on Issuance 
of Bonds for \Vaterworks in Certain Home
rule Cities. 

1118n. Bonds Authorized by Elections During 1938 in 
Cities or Towns Not Owning Certain Utilities. 

1118n-1. Validating Bonds for ·waterworks and Sewer 
Systems in Cities Operating Under General 
Law. 

1118n-2. Validating ReYenue and Ad Valorem Tax Bonds 
and Proceedings for \Vaterworks and Sewer 
Systems in Other Than Home-rule Cities. 

1118n-3. Refunding Bonds, Issuance by Cities Operating 
Under General Law and Owning "\Vaterworks 
or Sewer System. 

111811-4. Redemption of Outstanding \Vaterworlrn Reve
nue Bonds; Additional Revenue Bonds. 

1118n-5. Redemption of Outstanding Revenue Bonds and 
Issuance of New Bond_s. 

Article 
1118n-6. Validating; Bonds, Bond Elections, and Pro

ceedings for Utility Systems in any City or 
Town; Home-rule City Elections for Disposi
tion of City Owned Plant, Utility or Business. 

1118n-7. Redemption and Refunding of Outstanding Wa
terworks Revenue .Bonds; Additional Revenue 
Bonds. 

1118n-8. Refunding Bonds, Issuance by· Certain Cities 
Operating Under General Law and Owning 
"\Vaterworks, Natural Gas and Sewer Systems. 

1118n-9. Validating City Tax Bonds for vVaterworks and 
Sewage Systems. 

1118n-10. Refunding Outstanding Waterworks and Sewer 
Revenue Bonds; Additional Refunding Bonds. 

lllSn-11. Refunding Outstanding Interest Bearing Obliga
gations; Cities Not Over 60,000. 

11180-1. Validating Acts and Proceedings of Cities in 
Borrowing Money from Federal Agencies to 
Repair or Extend Dam for Waterworks Sys
tem. 

1118p. Refunding Bonds in Counties of 525,000 or More; 
Payment from \Vater or Sewer Revenues. 

1118q. Hydro-electric Generating Facilities, Acquisition 
Of. 

1118r. Electric Light and Power Systems; Validation of 
Bonds. 

1118s. Revenue Bonds for Sewage Disposal Facilities; 
Cities Serving Territory Outside Boundaries. 

1118t. Additional Revenue Bonds; Issuance. Without Elec
tion. 

1118u. Additional Revenue Bonds; \Vaterworks, Sewers 
and Swimming Pool. 

1118v. Refunding Outstanding Revenue Bonds Issued for 
Certain Utilities or Combination of Utilities. 

1118w. Mass Transportation Systems; Power to Own, 
Acquire, Construct, Operate, Etc.; Federal 
Grants and Loans; Revenue Bonds. 

1118x. Metropolitan Rapid Transit Authorities. 

1119. 
1120. 
1121. 
1122. 
1123. 
1124. 
1124a. 

1125. 
1126. 
1127. 
1128. 
1129. 
1130. 
1131. 
1132. 

3. CITY REGULATION 

Rates Prescribed, Etc. 
Protective Ordinances, Etc. 
Reports. 
Penalties. 
City Owned Plants. 
Rates in Certain Cities. 
Official Reading of Meters. 

4. JUDICIAL REGULATION 
Excessive Rates. 
Complaint. 
Suit. 
Trial. 
Appeal. 
Enforcement. 
Corporations Affected. 
Cities Affected. 

1. CITY OWNED UTILITIES 

Art. 1106. Appropriation of Revenue 
The governing body of any city or town in 

this State, whether operating under special 
charter or under general law, may appropriate 
and apply the net revenues of its water works 
system or other public utility system, service 
or enterprise to the payment of the sinking 
fund and interest due by said city or town on 
the bonded indebtedness incurred on account 
of ~aid system, service or enterprise, producing 
such revenues in the following manner: 

1. Whenever said governing body de
sires to take advantage of the provisions 
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of this article it shall at the end of its fis
cal year, and before the passage of any or
dir.iance levying taxes for that year, appro
priate and set aside out of the net reve
nues such sums for such purpose only as 
such governing body shall deem to the best 
interest of the city or town. 

2. Where the sums so set aside and ap
propriated shall be sufficient to pay in full 
the amounts needed for such sinking fund 
and interest for the fiscal year in which 
said revenues are produced, it shall not be 
thereafter necessary for the governing 
body to levy any tax for such sinking fund 
or interest for which this appropriation is 
made;· but when said sums so appropriat
ed shall not be sufficient to meet the re
quired amounts for such sinking fund and 
interest, then the governing body shall in
clude in the general tax ordinance for that 
year a tax sufficient to meet the deficiency 
in such sinking fund and interest allow
ance for. that year. Nothing herein shall 
authorize said city or town to exceed the 
authorized tax limit. 

[Acts 1925, S.B. 84.) 

Art. 1107. Condemnation of Property 
An incorporated city or town shall have the 

right of eminent domain to condemn private 
property for either of the following purposes: 

1. To open, change or widen any public 
street, avenue, or alley. 

2. To construct water mains, or supply 
reservoirs, or standpipes for water works 
or sewers. 

3. To establish thereon one or more 
hospitals or pesthouses, within or without 
the limits of such city or town. 

4. To construct and maintain sewer 
pipes, mains and laterals and connections 
and also private property upon which to 
maintain vats, filtration pipes and other 
pipes, and which to use and occupy as a 
place for ultimate disposition of sewage in 
or out of the town or city limits, whenever 
it be made to appear that the use of any 
such private property is necessary for suc
cessful operation of such sewer system, 
and when it also be made to appear that 
such sewer system is beneficial to the pub
lic use, health, and convenience. 

5. Construct, maintain, and operate mu
nicipal airports within or without the lim
its of such city or town. 

6. To dig or drill water wells or well 
upon or produce water from or construct 
pump stations or reservoirs thereon, 
whether within or without the city limits. 

7. To open and lengthen streets and al~ 
leys; to secure space for the erection of 
public buildings or space to relieve crowd
ed conditions within or without the limits 
of such city 'or town; provided, however, 
that the provision of this sub-section 7 
shall apply only to incorporated cities or 

towns having a population of less than two 
thousand (2,000) inhabitants as shown by 
the last preceding or any future Federal 
Census. 

[Acts_ 19~5, S.B. 84; Ads 1931, 42nd Leg., Jl. 417, 
ch. 2n0, § 1; Acts 1941, 47th Leg., v. 267, ch. 181 § 1; 
Acts 1945, 49th Leg., p. 255, ch. 189, § 1.] ' 

Art. 1108. Public Utilities 
Any town or city in this State which has or 

may be chartered or organized under the gen
eral laws of Texas, or by special Act or char
ter, and which owns or operates waterworks, 
sewers, gas or electric lights, shall have the 
power and right: 

1. To own land for such purposes with
in or without the limits of such town or 
city. 
· 2. To purchase, construct and operate 

water, sewer and gas and electric light 
systems inside or outside of such towns or 
city limits, and regulate and control same 
in a manner to protect the interests of 
such town or city. 

3. To extend the lines of such systems 
outside of the limits of such towns or cit
ies and to sell water, sewer, gas, and elec
tric light and power privileges or service 
to any person or corporation outside of the 
limits of such towns or cities, or permit 
them to connect therewith under contract 
with such town or city under such terms 
and conditions as may appear to be for the 
best interest of such town or city; pro
vided that no electric lines shall, for the 
purposes stated in this section, be extend
ed into the corporate limits of another in
corporated town or city. 

4. To prescribe the kind of water or gas 
mains or sewer pipes and electric appli
ances within or beyond the limits of such 
town or city, and to inspect the same and 
require them to be kept in good order and 
condition at all times and to make such 
rules and regulations and prescribe penal
ties concerning same, as shall be necessary 
and proper. 

[Acts 1925, S.B. 84; Acts lD35, 44th Leg., p. 496, ch. 
207, § 1; Acts 1937, 45th Leg., p. 806, ch. 397, § 1.) 

Art. 1108a. Electric Properties Partly in Tex
as and Partly in New Mexico 

Sec. 1. Where any city in Texas is now or 
hereafter being supplied with electricity by 
means of a privately owned electric plant and 
system, part of which, including facilities for 
the generation and transmission of electricity 
distributed in part to the inhabitants of said 
city, is located in the State of New Mexico, 
such city is hereby authorized to acquire, own 
and operate such electric plant and system in 
whole or in part, and in order to pay for the 
cost of such acquisition to issue the revenue 
bonds of such city in the manner now provided 
for the issuance of revenue bonds by cities un
der the general laws of Texas, and the revenue 
bonds so issued shall be fully negotiable in
struments for all pur:poses. 
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Sec. 2. Any city so acquiring an electric 
plant and system is authorized to sell electrici
ty either at retail or wholesale for distribution 
in the State of New Mexico and to enter into 
such contracts and agreements in that connec
tion as may be provided by the governing body 
thereof. 

Sec. 3. · The provisions of this Act are sev
erable, and if any of its provisions shall be 
held to be invalid by any court of competent 
jurisdiction, the remaining provisions shall re
main fully effective, it being hereby expressly 
declared to be the legislative intent that this 
Act would have been adopted had any such in
valid provision not been included therein. 
[Acts 1943, 48th Leg., p. 301, ch. 195.] 

Art. 1109. Waterworks 
These rules shall govern incorporated cities 

having more than one thousand inhabitants ac
cording to its preceding Federal census and 
owning and operating their own waterworks 
systems for the purpose of supplying the in
habitants thereof with water for fire protec
tion or domestic consumption and the users of 
the city: 

1. They may proceed in accordance 
with the provisions of this article inde
pendently of and without reference to any 
other applicable law or charter provision, 
present or future, except as hereinafter 
provided, which said law or charter provi
sions shall remain in force as alternate 
methods. 

2. Subject to the terms hereof, any 
such city may by purchase, gift or devise, 
or by the exercise of the right of eminent 
domain, acquire and own in fee simple or 
otherwise public or private lands and 
property including riparian rights, within 
or without the city limits or within any 
county in this State. 

3. To furnish any such city an adequate 
and wholesome supply of water, any such 
city may exercise the right of eminent do
main to acquire and condemn either public 
or private lands or property for the exten
sion, improvement or enlargement of its 
waterworks system, including water supply 
reservoirs, riparian rights, stand pipes, 
water sheds, the construction of water 
supply reservoirs, wells or artesian wells 
and dams and the construction, building. 
erection or establishment of ariy necessary 
appurtenances or facilities which will fur
nish to the inhabitants of the city an 
abundant supply of wholesome water. 

4. Any such city shall also have all the 
powers conferred upon water improvement 
districts or water control and preservation 
districts under the statutes now or hereaf
ter existing providing for the exercise of 
the right of eminent domain, and shall 
have all the powers conferred by general 
law authorizing cities and towns to exer
cise the right of eminent domain. 

5. Any such city may acquire the fee 
simple title to any land or property when 

same is expressed in the resolution order
ing said condemnation proceedings by the 
governing body. 

6. The term "city" or "cities" as used 
herein shall include all incorporated towns 
and cities acting hereunder. 

[Acts 1925, S.B. 84.] 

Art. 1109a. Mortgage of Water System; Ex
tension or Enlargements 

Power to Mortgage; Acquisition of Additions; Franchise 
to Foreclosure Purchaser 

Sec. 1. All cities having more than one 
hundred and sixty thousand (160,000) inhabi
tants shall have power to issue bonds or notes 
therefor, and to secure payment thereof, to 
mortgage and encumber any such water sys
tem, and the incomes thereof and everything 
pertaining thereto. 

And to purchase or otherwise acquire addi
tions to, or extensions or enlargements of any 
such water systems, or additional water pow
ers, riparian rights, 01: repair of such systems, 
or either of them; all cities having more than 
one hundred and sixty thousand (160,000) in
habitants shall have power to issue bonds and 
notes therefor, and to secure payment thereof, 
to mortgage and encumber such additions, ex
tensions, enlargements, additional water pow
ers, riparian rights, the income therefrom, and 
everything pertaining thereto, either separately 
or with such systems, or either of them. 

And as additional security therefor, by the 
terms of such encumbrance, may grant to the 
purchaser. or purchaser under any sale or fore
closure thereunder, a franchise to operate the 
system and properties so purchased, for a term 
not over twenty (20) years after such pur
chase, subject to all laws regulating the same 
then in force. 

Operating Expense First Lien on Income; Rates; Priori
ties; Agreements as to Payment 

Sec. 2. Whenever the income of any water 
system shall be encumbered under this Act, the 
~xpense of operating and maintenance, includ
mg all salaries, labor, materials, interest, re
pairs and extensions necessary to render effi
cient service, and every proper item of expense 
shall always be a first lien and charge against 
such income. The rates charged for services 
furnished by said system shall be equal and 
uniform, and no free service shall ever be al
lowed, except in the discretion of the govern
ing body, for city public schools, or buildings 
and institutions operated by such city, and 
there shall be charged and collected for such 
~ervices a sufficient rate to pay for all operat
mg, maintenance, depreciation, replacement 
betterment and interest charges, and for an in~ 
terest and sinking fund sufficient to pay any 
~onds or notes issued to purchase, construct or 
improve such system or any outstanding in
debtedness against same. 

Where bonds, notes or obligations are issued 
hereunder, and at the time of the authorization 
of such bonds or notes in the manner herein-



871 CITIES, TOWNS AND VILLAGES Art. 1109a 
after prescribed, there are then outstanding 
other bonds, notes or obligations payable from 
the revenues of the water system, the addition
al bonds or notes may nevertheless be issued, 
but shall be issued in such manner that they 
are in all respects subordinate to each issue of 

·bonds, notes or obligations then outstanding. 
Each series of bonds or notes issued ·hereunder 
shall, as to lien on the revenues and physical 
properties of the water system, be subordinate 
to each series of bonds, notes or obligations 
theretofore issued and remaining outstanding. 
Provided, however, in those instances where in 
the ordinance or Deed of Trust or indenture of 
trust provision has been or shall be made for 
the subsequent issuance of additional bonds on 
a parity with the bonds issued pursuant to the 
provisions of such ordinance or Deed of Trust 
or indenture of trust, any such city or town 
shall have the power to authorize, issue and 
sell additional bonds payable from the reve
nues of the water system and secured by 
pledges and liens on a parity with and of equal 
dignity with the pledges and liens securing the 
bonds previously issued; and such additional 
bonds, notes or obligations when issued shall 
in all respects be on a parity with and of equal 
dignity with said previously issued bonds 
which are then outstanding, provided in the or
dinance or Deed of Trust or indenture of trust 
authorizing or securing such additional bonds 
they are declared to be on a parity and of 
equal dignity with said previously issue~ 
bonds, but subject in all respects to the condi
tions imposed upon the issuance of additioi:al 
bonds by the ordinance, Deed of Trust or m
denture of trust issuing or securing the bonds 
which are outstanding. In the issuance of rev
enue bonds in the future for any such purposes 
any such city or town may prescribe in the or
dinance or Deed of Trust or indenture of trust 
for the issuance later of additional issues or 
series of bonds on a parity with the bonds 
being issued pursuant to and subject to the re
strictions covenants and limitations contained 
in such o'rdinance, Deed of Trust or indenture 
of trust. 

Subject to the terms and pro\'.isions heF~of, 
the governing body of the city, m aut~ori~mg 
the issuance of bonds, notes or obligations 
hereunder, may enter into such agreements and 
covenants with respect to the manner of pay
ment of such bonds, notes or obligations, and 
the application of the revenues. of the water 
system as it may deem fit, provided, however, 
that no such bond, warrant or note. shall ev~r 
be a general obligation of such city, and it 
shall be proper for the governing body to apply 
surplus revenues of the system not .needed for 
the payment of princip~l ~f and mterest on 
such bonds, notes or obhgat10n.s, and not i:eed
ed for the payment of operatmg and mamte
nance expenses, to the payment of any notes, 
warrants or other obligations the proceeds of 
which were used for the purpose of improving, 
repairing, adding to or extending the water
works system. 

Bonds as Charge on Property Encumbered 

Sec. 3. All cities acquiring a water system, 
or any addition, improvement or extension 
thereto, under this Act, may borrow money on 
the security of the plant, or addition or exten
sion, so acquired, or owned, for the purpose of 
paying the purchase price and for the addition, 
improvement and extension thereof, and may 
issue bonds, notes or other obligations to evi
dence the moneys so borrowed, which bonds, 
notes or other obligations shall have the char
acteristics of negotiable instruments under the 
law merchant. Every contract, bond, or note 
executed or issued under this Act shall contain 
this clause "The holder hereof shall never have 
the right to demand payment of this obligation 
out of any funds raised or to be raised by taxa
tion." No such obligation shall ever be a debt 
of such city, but solely a charge upon the prop
erties so encumbered, and shall never be reck
oned in determining tlie power of such city to 
issue bonds for any purpose authorized by law. 

Management During' Encumbrance 

Sec. 4. The management and control of any 
such system or systems during the time same 
are encumbered, may by the terms of such ~n
cumbrance be placed in the hands of the city 
council of such city; but if deemed advisable 
may be placed in the hands of a board of tr~st
ees to be named in such encumbrance, consISt
ing of not more than five (5) members, on~ of 
whom shall always be the mayor of such city; 
and the compensation of such trustees shall be 
fixed by such contract, but shall neyer exceed 
five per cent (5%) of the gross receipts of any 
such systems in any one year. The terms of 
office of such board of trustees, their powers 
and duties the manner of exercising same, the 
election ol their successors, and all matter per
taining to their organization and duties may be 
specified in such contract of encumbr:;i.nc~; 
but in all matters where such contract is si
lent the laws and rules governing the council 
of s~ch city shall govern said board of trustees 
so far as applicable. Said city council or 
board of trustees having such management and 
control shall have power to make rules and 
regulations governing the furnishing of service 
to patrons and for the payment for same! and 
providing for discontinuance of such service t.o 
those failing to pay therefor when due until 
payment is made; and such ~ity council ~hall 
have power to provide penalb~s for the v10la
tion of such rules and regulat10ns and for the 
use of such service without the consent or 
knowledge of the authorities in ch~rge thereof, 
and to provide penalties for all mterference, 
trespassing or injury to any such systems, ap
pliances or premises on which same may be lo
cated. 

Default in Payments; Procedure 

Sec. 5. Any contract of encumbrance under 
this Act may name or provide for the selection 
of a trustee to mdke sale upon default in the 
payment of the principal or interest according 
to the terms of such contract, and for the 
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selection of his successor, if disqualified or 
failing to act, and may provide for collection 
fees not exceeding five per cent (5%) of the 
principal; but no collection fees shall accrue, 
and no foreclosure proceedings shall be begun 
in any court or through any trustee, and no op
tion to mature any part of such obligation, be
cause of default in payment of any installment 
of principal shall be exercised until ninety 
(90) days written notice shall be given to each 
member of the city council of such city and to 
each member of such board of trustees, if any, 
that payment has been demanded and default 
made, which notice shall date from the sending 
of a letter to each person to be notified, by reg
istered mail, postage and registration fees pre
paid, and addressed to them at the post office 
in such city; and if the installments of princi
pal and interest then due shall be paid before 
the expiration of said ninety (90) days, togeth
er with the interest prescribed in such con
tract, not exceeding ten per cent (10%) per an
num, from the date of default until the date of 
payment, it shall have like effect as if paid on 
the date same was originally due. 

Property Included in Encumbrance; Attorney Gen. 
eral to Approve Bonds; Submission to Voters 

Sec. 6. In the encumbrance of any proper
ties under this Act such city may encumber 
any such water systems, or any extensions, ad
ditions or enlargements thereof, singly or to
gether, and may or may not include in such en
cumbrance the franchise provided for, and may 
omit or include in said encumbrances the 
whole or any part of the properties mentioned 
in Section 1 of this Act; but no such system 
shall ever be sold until such sale is authorized 
by a majority vote of the qualified property 
taxpayers of such city, or under the terms of 
any such mortgage or encumbrance, such vote 
where necessary to be ascertained at an elec
tion, of which notice shall have been given in 
like manner as in cases of the issuance of mu
nicipal bonds by such cities. 

All bonds and notes issued hereunder shall 
be submitted to the Attorne:t General for exam
ination, and upon his approval thereof, shall be 
registered by the State Comptroller in a book 
kept for that purpose, and the Comptroller 
shall endorse his certificate of registration on 
each such bond or note. Any bonds or notes so 
approved by the Attorney General, registered 
by the Comptroller, and delivered to the pur
chaser or purchasers for not less than their 
par value plus accrued interest shall thereafter 
be incontestable. 

Bonds or notes may be issued under the pro
visions hereof .and the revenues or physical 
properties of the water system encumbered as 
security for the payment of such bonds and 
notes; such bonds or notes shall not be issued, 
however, until such issuance has been autho
rized by a majority vote of the qualified elec
tors who own taxable property in the city 
where said election is being held, and who 
have duly rendered their property for taxation, 
such electors voting only in the precinct of 

their residence, and voting on such proposition 
under the Constitution and Laws of Texas. 
Such election shall be called and held in the 
manner provided for the calling and holding of 
other bond elections in such city. No other 
notices need be published or opportunities for 
the filing of petitions granted despite the pro
visions of any other statute or of the charter 
of any such city. 

Prior Proceedings Validated; Proviso as to Cities 
of 290,000 

Sec. 7. All proceedings heretofore had by 
cities having more than one hundred and sixty 
thousand (160,000) inhabitants, in the acquisi
tion of any water systems, and the encum
brance of same, within the authority given by 
this Act, be and the same are hereby approved 
and ratified. 

Provided, that in cities having a population 
of more than two hundred and ninety thousand 

· (290,000) according to the last preceding Fed
eral Census, the governing body thereof shall 
have the power to borrow money and issue 
bonds or notes which shall be fully negotiable 
within the meaning and for all purposes under 
the negotiable instrument law; said bonds and 
notes to be payable solely out of the income of 
such system or any extensions, replacements, 
betterments,· additions or improvements which, 
in the judgment of the governing body of such 
city, are necessary to render adequate service 
and to pledge and use the income of such sys
tem for the payment of such bonds or notes 
and such determination by such governing 
body shall be conclusive and any ordinance 
pledging or encumbering such rents, income or 
revenues shall be deemed a part of the contract 
of said city with the holders of such bonds or 
notes, and 

Provided, further, that the election called for 
in Section 6 hereof shall not be necessary in 
said cities having a population of more than 
two hundred and ninety thousand (290,000) in
habitants according to the last preceding Fed
eral Census, to authorize the issuance of bonds 
or notes payable solely out of the income of 
said system, and. 

Provided, further, that all bonds or notes of 
said last mentioned cities authorized under 
Section 1 of this Act shall be submitted to the 
Attorney General of Texas for his examination 
and when such bonds or notes have been exam
ined and certified as legal obligations of such 
cities by said Attorney General they shall be 
registered by the Comptroller of Texas in a 
book kept for such purposes, and the Comptrol
ler shall endorse his certificate of registration 
upon each of such bonds or notes; and any 
bonds or notes so approved by the Attorney 
General, registered by the Comptroller, and de
livered to the purchaser or purchasers for not 
less than their par value plus accrued interest 
shall thereafter be incontestable. 

Provided, further, that nothing in this Act, 
however, shall repeal or affect any other legis
lation pertaining to the same or similar sub-



873 CITIES, TOWNS AND VILLAGES Art. 1109a-3 
jects but shall be cumulative of all Acts grant
ing the power to all such cities and towns, in
cluding home rule cities, operating under Title 
28 of the Revised Civil Statutes of 1925, and it 
is not intended to limit or impair any power 
given by any other of such Acts, nor shall any 
other Act be deemed to limit or impair the 
power of any city under this Act. 
[Acts 1925, S.B. 84; Acts 1933, 43r<l Leg., 1st C.S., 
p. 113, ch. 36, § 1; Acts 193S, 46th Leg., p. 99, § § 
2, 3; Acts 1953, 53r<l Leg., p. 419, ch. 121, § 1.] 

Art. 1109a-1. Validation of Waterworks Sys
tem Revenue Refunding Bonds and Sewer 
System Revenue Refunding Bonds 

All Waterworks System Revenue Refunding 
Bonds and all Sewer System Revenue Refund
ing Bonds heretofore authorized, issued, ex
changed, and delivered by cities in Texas oper
ating under the provisions of Special Charters 
and which refunding bonds have been hereto
fore validated and confirmed by a final decree 
of a United States District Court in Texas, be, 
and the same are hereby in all things ratified, 
validated, and confirmed, and such refunding 
bonds so authorized, issued, exchanged, and de
livered, shall hereafter be and constitute valid 
and binding obligations upon the revenues of 
such systems. 

[Acts 1937, 45th Leg., 2nd C.S., p. 1999, ch. 69, § 1.] 

Art. 1109a-2. Warrants for Completion of 
Waterworks Extensions and Improvements 

Sec. 1: In each instance where a city here
tofore has issued and sold bonds for the pur
pose of extending and improving its water
works system, and the governing body thereof 
finds and determines that the proceeds from 
such bonds will not be sufficient to complete 
such extensions and improvements according to 
plans and specifications heretofore approved 
by the governing body, and that such exten
sions and improvements must be completed im
mediately in order to afford adequate fire pro
tection and to protect the public health; the 
governing body is hereby authorized to issue 
interest-bearing time warrants to pay for the 
completion of the extensions and improve
ments. Such warrants may be issued without 
the prerequisite of an election and without giv
ing notice of intention to issue warrants. 

Sec. 2. In the event of conflict between any 
of the provisions of this Act a~d. any prov.i
sions of a city charter, the provisions of this 
Act shall prevail. Provided, however, that no 
city shall issue warrants under this law to a 
greater amount than Thirty Thousand 
($30,000.00) Dollars, that such warrants .shall 
bear not more than four ( 4%) per cent rnter
est and shall mature in not to exceed five (5) 
ye~rs from their date, and provided further 
that no ordinance authorizing the issuance of 
such warrants shall be passed after ninety 
( 90) days afte~ the effective d.ate o~ this Act; 
but the limitations contained rn this sentence 
shall not restrict the authority conferred by 

3 West's Tex.Stats. & Codes-56 

any of the provisions of Section 6 of the Bond 
and Warrant Law of 1931.1 

[Acts 1941, 47th Leg., p. 550, ch. 347.] 
1 Article 2368a. 

Art. 1109a-3. Acquisition of Property for Wa
ter Purification and Treatment Facilities 

Authority of Certain Cities and Towns 

Sec. 1. Cities and towns of this state incor
porated under General or Special Law or oper
ating under a Home Rule Charter and which 
are located within or which have contracted or 
which may hereafter contract with any Munici
pal Water Authority or other District organ
ized under the provisions of Section 59 of Arti
cle XVI of the Texas Constitution, for a supply 
of untreated water shall have and are hereby 
granted the power separately or jointly, in 
combination with any one or more such cities 
or towns, to receive and acquire through gift 
or dedication, by purchase without condemna
tion or by condemnation, any property in this 
state located inside or outside the corporate 
limits of any such city or town for the purpose 
of building and acquiring water purification 
and treatment facilities, reservoirs, pipelines, 
and water transporting facilities of every kind 
deemed necessary for providing such cities or 
towns separately or jointly with a supply of 
fresh water for municipal, domestic and in
dustrial purposes, and to build, construct or 
otherwise acquire any and all such facilities. 
The procedure to be followed in condemnation 
proceedings hereunder and authorized herein 
shall be in accordance with the provisions of 
state law with reference to eminent domain in
cluding particularly the provisions of Title 52 
of the Revised Civil Statutes of Texas, 1925, as 
amended.1 

1 Article 3264 et seq. 

Acquisition and Construction of Improvements 
and Facilities 

Sec. 2. Such cities and towns are hereby 
empowered separately or jointly to maintain, 
improve and operate all properties acquired 
and constructed hereunder and all improve
ments thereon and to sell or lease all or any 
part of such property and improvements and 
shall have full and ample power to separately 
or jointly manage, control and operate prop~r
ties so owned jointly by two or more such cit
ies and towns by entering into contract with 
each other on terms mutually agreeable. 

Negotiable Bonds or Warrants; Taxes for Interest 
and Sinking Fund 

Sec. 3. The governing body of any city 
which may pxovide water treatment facilities 
under the provisions of this Act may for such 
purpose issue negotiable bonds or warrants of 
such city and levy taxes to provide the interest 
and sinking fund therefor in the manner pro
vided by law for the issuance of tax supported 
bonds and warrants of such cities and towns, 
or may issue bonds supported by the revenues 
of any one or all of its utilities in the manner 
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provided in Article 1111 et seq., Revised Civil 
Statutes of Texas, 1925, as amended. 

Improvement, Maintenance and Operation of Facilities; 
Charges; Contracts for Services; Rules 

and Regulations 

Sec, 4. Any city or town acquiring property 
and facilities separately or cities and towns ac
quiring property and facilities jointly under 
this Act are authorized and empowered to im
prove, maintain, operate and conduct same for 
the authorized purposes and to make and pro-

. vi de all necessary or useful improvements and 
facilities and to fix and make such reasonable 
charges for the use thereof as the governing 
body or governing bodies, by mutual agreement 
may determine. Any such city or town acting 
separately and any such cities and towns act
ing jointly may contract with any other city or 
town for supplying the latter with services to 
be afforded by the improvements and facilities 
acquired and constructed hereunder and such 
cities and towns are granted all necessary pow
ers and authority to make and enforce rules 
and regulations pertaining to the use of im
provements and facilities as the interested gov
erning bodies may, by ordinance, determine. 

Approval of Contract for Water Treatment 

Sec. 5. No election shall be required of any 
city or town for approval of any contract per
taining to water treatment under this Act but 
any such contract may be entered into without 
the necessity of an election. 

Taxes for Operation and Maintenance of Improve
ments and Facilities 

Sec. 6. In addition to any taxes which may 
be levied by any city or town for the interest 
and sinking fund of any bonds issued hereun
der any city or town acquiring improvements 
and facilities either separately or jointly pur
suant to this Act are authorized and empow
ered to levy and collect taxes for the purpose 
of improving, operating and maintaining any 
such improvements and facilities; provided 
that nothing in this Act shall be construed as 
authorizing any city or town to exceed the lim
its of taxation placed upon it by the Constitu
tion and Laws of this state or by their home 
rule charter. 

Validation of Water Treatment Contracts 

Sec. 7. All acts and proceedings of the gov
erning bodies of cities and towns, eligible un
der the provisions of this Act, heretofore ac
complished in the authorization and execution 
of water treatment contracts as herein contem
plated as well as the terms and provisions of 
said water treatment contracts themselves are 
hereby ratified, approved, confirmed and vali
dated and declared to be valid in all respects 
as of the respective dates thereof with the par
ties thereto bound accordingly until the terms 
and provisions of said contracts are lawfully 
changed by mutual consent of the parties 
thereto. 

Cumulative Effect 

Sec. 8. This Act is cumulative of all other 
laws and city charter provisions relating to the 
same subject and shall take precedence over 
any city charter provision in conflict but only 
to the extent of such conflict. 
f Acts 1962, 57th Leg., 3rd O.S., p. 48, ch. 18, §§ 1 to 
8.] 

Art. 1109b. Eminent Domain 
Incorporated cities and towns shall have the 

power to appropriate private property for pub
lic purposes whenever the governing authori
ties shall deem it necessary and to take any 
private property within or without the city lim
its for any of the following purposes, to wit: 

To have the power to appropriate private 
property for public purposes whenever the 
governing authorities shall deem it neces
sary and to take any private property 
within or without the city limits for any of 
the following purposes, to wit: City halls, 
police stations, jails, calaboose, fire sta
tions, libraries, school houses, high school 
buildings, academies. hospitals, sanatar
iums, auditoriums, market houses, refor
matories, abattoirs, railroad terminals, 
docks, wharves, warehouses, ferries, ferry 
landings, elevators, loading and unloading 
devices, shipping facilities, piers, streets, 
alleys, parks, highways, boulevards, speed
ways, playgrounds, sewer systems, storm 
sewers, sewage disposal plants, drains, fil
tering beds and emptying grounds for sew
er systems, reservoirs, water sheds, water 
supply sources, wells, water and electric 
light systems, gas plants, cemeteries, cre
matories, prison farms, - and to acquire 
lands with 1 and without the city for any 
other municipal purposes that may be 
deemed advisable. 

The power herein granted for the pur
pose of acquiring private property shall 
include the power of the improvement and 
enlargement of the water works, including 
water supply, riparian rights, stand pipes, 
water sheds, the construction of supply 
reservoirs, parks, squares, and pleasure 
grounds, public wharves and landing 
places for steamers and other crafts, and 
for the purpose of straightening or im
proving the channel of any stream, branch 
or drain, or the straightening or widening 
or extension of any street, alley, avenue or 
boulevard. That, in all cases where the 
city seeks to exercise the power of eminent 
domain, it shall be controlled, as nearly as 
practicable, by the law governing the con
demnation of property of railroad corpora
tions in this State, the city taking the po
sition of the railroad corporations in any 
such case; that the power of eminent do
main hereby conferred shall include the 
right of the governing authority, when so 
expressed, to take the fee in the lands so 
condemned and such power and authority 
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shall include the right to. condemn public 
property for such purposes. 

[Acts 1925, S.B. 84; Acts 1945, 49th Leg., p. 379, ch. 
243, § 1.) 

1 Probably should read "within." 

Art. 1109c. Repealed by Acts 1969, 6lst Leg., 
p. 3042, ch. 889, § 2, eff. Sept. 1, 1969 

A9ts 1969, 61s~ Leg., p. 2735. ch. 889, repealing this 
Article, enacts Titles 1 and 2 of the Texas Education Code. 

Art. 1109d. Cities and Towns Authorized to 
Contract with Water Improvement or Wa
ter .Control and Improvement District for 
Water Supply 

Duration of Contracts 

Sec. 1. Any city or town in this state may 
contract with any Water Improvement District 
or Water Control and Improvement District de
riving its powers from Article XVI, Section 59, 
of the Constitution of Texas and any such Dis
trict may contract with any such City or Town, 
for supplying water to said City. Such con
tract may run for such length of time as may 
be agreed upon between the Board of Directors 
of said District and the governing body of said 
City, not to exceed 30 years from the date of 
the contract, but said contract may also pro
vide that it shall run until all warrants, notes 
or bonds, issued by such District for the acqui
sition of facilities necessary or convenient to 
enable the District to supply the City with wa
ter, have been paid in full. 

Payment for Water Out of Water System Revenues 
Exclusively 

Sec. 2. Payment for water so supplied shall 
be made out of the water system revenues of 
such city or town, and the District shall never 
have the right to demand payment out of mon
eys raised or to be raised by taxation, and pay
ments under the contracts herein authorized 
may be secured by a first lien on, and an irrev
ocable pledge of the revenues of said water 
system. 

Election Approving Contract; Notice of Election; 
Ballots 

Sec. 3. Provided, however, that no such 
contract shall become binding until approved 
by a majority vote of the qualified electors in 
such City or Town at an election held for that 
purpose. Such election may be called by the 
governing body of the city on its own motion. 
Notice of such election shall be published in a 
newspaper of general circulation published in 
such City or Town once each week for two con
secutive weeks the first of which publications 
shall be at least ten full days prior to the day 
set for the election, provided, that if no news- . 
paper is published in such City or Town, notice 
of said election shall be given by posting notice 
thereof in each of the voting precints of such 
City or Town and one at the City Hall. The 
notice of election shall state the date upon 
which the same shall be held, and shall state 
the proposition to be voted upon in such form 
as the governing body shall prescribe, but the 
notice need not set out the contract at length, 

or <let.ail its provi~ions. For ten days next 
precedmg the election the proposed contract 
shall be on file in the office of the City Secre
tary and may be examined by any person. The 
governing body of the City shall prescribe the 
form of the ballots. 

General Election Law to Govern Elections; Qualifi
cation of Electors; Returns 

Sec. 4. Except as otherwise provided in 
this Act, said election shall be conducted ac
cord~n.g to the general election law. Only 
quahf1ed electors who own taxable property in 
the City and who have duly rendered the same 
for taxation, shall be qualified to vote. Re
turns of said election shall be made to the gov
erning body of the city. 

Canvass of Returns; Effect of Election 

Sec. 5. The governing body shall canvass 
the returns of said election as soon as practica
ble. If a majority of the votes cast at such 
election are in favor of approving the contract, 
the contract shall at once become binding and 
effective; if a majority of the votes are 
against the contract, the contract shall not be
come effective. 

Construction or Acquiring of Canals, Reservoirs, Basins, 
Pipelines, Filtration Plants, and Other Equipment 

and Supplies 

. Sec. 6. Any such district may construct, or 
otherwise acquire and equip, such canals, res
ervoirs, basins, pipelines, conduits, filtration, 
and aeration plants, and all other equipment 
and supplies, and may acquire by purchase, 
eminent domain, or otherwise all. such property 
as is necessary or convenient for the purpose 
of supplying water to a city as provided herein. 

Issuance of Warrants, Notes, or Bonds; Refunding or 
Reissuing Bonds 

Sec. 7. Any such District may issue war
rants, notes or bonds to provide for the acqui
sition of the facilities necessary or convenient 
for supplying water to such city or town, and 
to secure such warrants, notes or bonds by a 
pledge of the revenues to be derived under any 
such contract then in existence or thereafter to 
be made for supplying water to such city or 
town. Where tax supported bonds hereafter 
are voted for such purpose, such bonds may be 
issued, secured by the pledge of such tax levy 
and by the pledge of such revenues or by ei
ther of such pledges. In instances where tax 
supported bonds have been voted heretofore in 
any such district but all or part thereof have 
not yet been sold, such unsold bonds may be is
sued and sold and the proceeds or any part 
thereof may be used for such purpose without 
the necessity of another election, and in such 
instances the District may secure such bonds 
by a levy of such taxes and by a pledge of the 
revenues to be derived under any such contract 
for supplying water either then in existence or 
thereafter to be made, or may secure said 
bonds by either of such methods. Bonds of 
such Districts heretofore voted may be refund
ed or re-issued without an election and such 
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refunding or re-issued bonds may be secured as 
in this section provided. 

Partial Invalidity 

Sec. 8. In the event any provision of this 
Act shall be in conflict with any other law the 
provisions of this Act shall be effective. 
[Acts 1937, -!5th Leg., 2nd C.S., p. 1879, ch. 12.] 

Art. 1109e. Contract with District Created to 
Supply Water to City 

Contract Authorized; 'Provisions of Contract 

Sec. 1. Any city or town within this State 
is hereby authorized to enter into·· a contract 
with any district or authority, hereinafter 
called "district," created under Article XVI, 

· Section 59 of the Constitution for the purpose 
of supplying water to such city. Any such city 
may also by contract lease its water produc
tion, water supply, and water supply facilities 
to such district, or make a contract with such 
district for operation by the district of its wa
ter production, water supply, and water supply 
facilities, or the operation by the city of the 
district's water production, water supply, and 
water supply facilities. Any contract autho
rized by this Act may provide that the city 
shall not obtain water from any source other 
than the district except to the extent provided 
in such contract. Any such contract may be 
upon such terms and for such time as the par
ties may agree, and it may provide that it shall 
continue in effect until bonds specified therein 
and refunding bonds issued in lieu of such 
bonds are paid. 

Rates 

Sec. 2. Any water supply contract provided 
in the preceding section shall be subject to the 
statutory or the contractual duty of the district 
from time to time to revise the rate of compen
sation for water sold and services rendered by 
the district to the city under such contract so 
that the net revenues of the district will at all 
times be sufficient to enable the District to pay 
its operation and maintenance expense and to 
pay the principal and interest on bonds secured 
by such contract to the extent provided in the 
resolution authorizing said bonds. Money re
quired to be paid by the city to the district un
der such contract shall constitute an operating 
expense of the waterworks system of the city. 

Election 

Sec. 3. (a) No city shall make any contract 
authorized by this Act unless authorized by a 
majority vote in an election held in such city. 
Such election shall be ordered by the govern
ing body of the city and notice thereof shall be 
published once each week for two (2) consecu
tive weeks, the first of such publications to be 
at least fourteen (14) days prior to the elec
tion, in a newspaper of general circulation 
published within the city. If no newspaper is 
published in the city the notice shall be posted 
at the City Hall and at two (2) other public 
places in the city. The notice shall be suffi
cient if it states the time and place of holding 

the election, and that the purpose of the elec
tion is to determine whether the governing 
body of the City shall be authorized to make 
the water supply contract, or make the lease or 
operating contract, or both as the case may be. 
Both questions may be submitted in the same 
proposition. · 

(b) Only qualified electors of the city who 
own taxable property therein and who have 
duly rendered the same for taxation shall be 
permitted to vote at such election. Except as 
otherwise provided in this · Act, the general 
election laws shall govern such election. 

(c) If a majority of the votes cast at said 
election are in favor of the proposition the 
governing body shall pass an ordinance pre
scribing the form and substance of the lease or 
contract, or both, as the case may be, and di
recting the mayor or mayor pro tern to sign it. 
Such ordinance may be passed by vote of a ma
jority of the members of the governing body on 
.one (1) reading and at the same meeting at 
which it is introduced. 
r Acts 1949, 51st Leg., p. 667, ch. 342: Acts 1971, 62nc1 
Leg., p. 1625, ch. 452, § 1, eff. May 26, 1971. l 

Art. 1109e-1. Contracts with Conservation 
and Reclamation Districts for Water Sup
ply 

Sec. 1. Incorporated cities having a popula
tion of more than 900,000 according to the next 
preceding Federal Census which own and oper
ate a municipal water system shall be autho
rized to enter into contracts and joint enter
prises with conservation and reclamation dis
tricts created under Article XVI, Section 59 of 
the Constitution of Texas for the conveyance, 
transportation and distribution of water fo1; 
and on behalf of such cities or may contract to 
sell water to such districts and to repurchase 
all or part thereof at a designated point or 
points on the district's conveyance, transporta
tion and distribution system. Such contracts 
may be for such period of time, not exceeding 
forty (40) years, as may be prescribed therein, 
and may provide that they shall continue in ef
fect until bonds issued by such districts to fi
nance the cost of such conveyance, transporta
tion and distribution facilities and extensions, 
enlargements and improvements thereto, and 
refunding bonds issued in lieu of such bonds, 
are paid. 

Sec. 2. Such contracts may provide that 
money required to be paid by the city to the 
district thereunder shall constitute an operat
ing expense of the waterworks system of the 
city or shall be payable from surplus or other 
funds of the city's waterworks system or from 
the revenues of specified water sales contracts 
or from other sources; provided that if such 
contract involves an obligation by the city to 
pay all or any part of the consideration out of 
funds raised or to be raised by taxation, such 
contract shall not become effective until an 
election shall have been called, held and car
ried, in the manner required for bond elections 
of such city, on the proposition of authorizing 
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the governing body to execute such a contract; 
otherwise no election shall be required. 

Sec. 3. Such cities may enter into contracts 
for the sale of water to industrial and commer
cial customers and to municipal corporations 
and political subdivisions upon such terms and 
for such periods, not to exceed forty ( 40) 
years, as may be prescribed by ordinance. 

Sec. 4. This Act shall be cumulative of oth
er legislation pertaining to the same or similar 
subj eds; provided, that cities electing to make 
contracts under this Act shall be governed 
solely by the provisions of this Act, any other 
Statute, charter provision or ordinance to the 
contrary notwithstanding. 
[Acts 1967, 60tli Leg., p. 1281, ch. 571, eff. June 16, 
1967.] 

Art. 1109e-2. Validation of Proceedings and 
Contracts with Districts to Supply Water 

Sec. 1. Where any city or town within this 
State has heretofore submitted to the qualified 
resident electors of such city or town who own 
taxable property within such city or town and 
who had duly rendered the same for taxation a 
proposition or propositions to authorize the 
governing body of such city or town to enter 
into a contract with any district or authority 
created under Article XVI, Section 59 of the 
Texas Constitution for the purpose of supply
ing water to such city or town, pursuant to the 
provisions of Chapter 342, Acts of the 51st 
Legislature, 1949,1 and such water supply con
tract was approved by a majority vote of the 
said property taxpaying voters voting at such 
election, all such election proceedings, the re
sults thereof, and proceedings of the governing 
body and officials of such city or town relating 
to such contracts and the authorization, execu
tion, and delivery thereof are hereby validated, 
ratified, and confirmed, and any such co~tract 
heretofore entered into by any such city or 
town pursuant to such election is hereby vali
dated, ratified, and confirmed, notwithstanding 
the fact that only qualified electors of such 
city or town who owned taxable property there
in and who had duly rendered the same for 
taxation participated in such election. 

Sec. 2. The provisions hereof shall not ~e 
construed as validating any contract where (1) 
such contract was required by law to be ap
proved at an election, unless such cont!'~ct -..yas 
approved by a majority of the ~artic1patmg 
resident qualified electors owmng taxable 
property within such city or town who had 
duly rendered same for taxation and ~he sta~u
tory election contest perio~ has expir~~ prior 
to the effective date of this Act, or (11) such 
contract or election proceedings are involved in 
litigation questioning the validity thereof on 
the effective date of this Act. 
[Acts 1971, 62ncl Leg., p. 31, ch. 14, eff. l\iarch 9, 1971.] 

1 Article 1109e. 

Art. 1109f. Validation of Contracts for Water 
Supply 

Sec. 1. This Act shall be applicable to any 
contract heretofore executed by and between 

an "Eligible City" and an "Eligible District" as 
the terms are defined in this Act. An "Eligi
ble City" is a city having a population in ex
cess of two hundred thousand (200,000) ac
cording to the latest Federal Census. An "Eli
gible District" is one created under Article 
XVI, Section 59 of the Constitution, which has 
contracted to furnish water supply service to a 
city or cities. 

Sec. 2. Any water supply contract hereto
fore executed by and between an Eligible City 
and an Eligible District obligating the district 
to convey and make available for delivery wa
ter which the city will have the right to use as 
a supplemental supply, and for which service 
the city is obligated to make payments from 
the revenues of its waterworks system and 
which imposes no obligation on the tax re
sources of the city, is hereby validated in all 
things whether or not an election has been 
held in the city on the question of authorizing 
or approving such contract. 

Sec. 2a. This law shall not apply to any 
contract by and between an Eligible City and 
an Eligible District as referenced above, which 
is now involved in litigation in any District 
Court of this State, Court of Civil Appeals, or 
the Supreme Court of Texas in which litigation 
the validity of any Eligible District or the va
lidity of any contract to furnish water by and 
between the above referenced parties is at
tacked. 
[Acts 1954, 53rcl Leg., 1st C.S., p. 68, ch. 29.] 

Art. 1109f-l. Validation of Contracts Be
tween Districts and Cities and Towns for 
Water Supply 

Sec. 1. All contracts between districts or 
authorities heretofore created under the provi
sions of Article 16, Section 59, of the Constitu
tion of Texas and cities, towns or villages here
tofore created under the General Laws of the 
State of Texas, whereby the district or authori
ty has agreed and contracted to furnish a wa
ter supply to such cities, towns or villages, are 
hereby validated. 

Sec. 2. The provisions of this Act shall not 
apply to validate any agreement or contract 
which imposes any obligation upon the tax re
sources of any such city, town or village, but 
shall apply only to those contracts whereby 
payments for a water supply are to be made 
from the revenues of the purchasers' water dis
tribution system; nor shall this Act apply to 
any contract now involved in litigation ques
tioning the validity of its provisions, if the 
question is ultimately determined against the 
validity thereof. 
[Acts 1959, 56th Leg., p. 770, ch. 349.] 

Art. 1109g. Water Supply Contracts with Per
sons, Firms or Corporations 

Sec. 1. Any city or town whether operating 
under the general Jaw or under its special .or 
home rule charter, which owns and operates its 
water distribution system, is authorized to en-
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ter into a contract for such period of time, 
with such renewal and extension privileges as 
may be prescribed therein, with any person, 
firm or corporation (when operating without 
profit) under the terms of which such supplier 
will make available for delivery to and use by 
the municipality all o:~ part of the raw or treat
ed water to be used in or for the distribution 
system of such municipality. 

Sec. 2. If any such contract which is to be 
effective for a longer period than one (1) year 
involves an obligation by the municipality to 
pay all or any part of the consideration for 
such service out of funds raised or to be raised 
by taxation, or if it involves the leasing to the 
supplier or the right to operate a major part of 
any existing water production or supply facili
ties belonging to the municipality, or if the 
contract restricts the municipality from obtain
ing water from any other supplier, such con
tract shall not become effective unless and un
til an election shall have been called, held and 
carried on the proposition to approve or autho
rize such contract. In instances where such 
contract shall be payable solely from the reve
nues of the municipality's water system, not in
volving any obligation against its taxing power 
and not conferring on the supplier the right to 
lease or to operate a major part of the munici
pality's existing water production or supply fa
cilities, and if the contracts do not restrict the 
municipality from obtaining water from any 
olher supplier, no election shall be necessary. 
However, within its discretion the governing 
body of the municipality may order an election 
on the question before approving any such con
tract. Any election under this Act shall be 
held in accordance with the provisions of 
Chapter 2 of Title 22 of the Revised Civil Stat
utes of Texas insofar as such provisions are 
applicable. 

Sec. 3. When any· contract made under this 
law provides for payments solely out of water 
system revenues of such municipality the mon
ey thus required to be paid by the municipality. 
shall constitute an operating expense of the 
City's water system, and such municipality 
shall fix and maintain rates and charges for 
services rendered by such water system as will 
be sufficient to pay the maintenance and oper
ation expenses thereof as contemplated by Ar
ticle 1113, Revised Civil Statutes, as amended, 
and provide for the payment of principal of 
and interest on any revenue bonds of such mu
nicipality which shall be payable from its wa
ter revenues. 

Sec. 4. As is customary under water supply 
contracts made between cities and towns on 
the one part and districts and authorities on 
the other part under Chapter 342, Acts of the 
Regular Session of the Fifty-first Legislature,1 

the service to be rendered by the supplier may 
include among other items the holding of water 
available for and the readiness to serve the 
water needs of such municipality, and the 

charge to be effective under such contract may 
include compensation for such item of service. 
[Acts 1954, 53rd Leg., 1st C.S., p. 91, ch. 41.] 

1 Article 1109e. 

Art. 1109h. Eligible City Authorized to Issue 
Revenue Bonds; Construction and Equip
ment of Water Supply Project 

Eligible City Defined 

Sec. 1. An "eligible" city under this Act is 
one having a population of more than 275,000 
under the last preceding federal census, in 
which a majority of the resident qualified vot
ers who shall have duly rendered their proper
ty for taxation, participating in an election, 
have voted to authorize such city to enter into 
a contract to acquire a water supply from a 
River Authority (hereinafter called an "Au
thority") created by the Legislature under Ar
ticle XVI, Section 59 of the Constitution, and 
which shall have obtained a permit from the 
State Board of Water Engineers to utilize the 
water from such source of supply. 

Alternative Financing Procedure 

Sec. 2. The right of an eligible city and of 
an Authority to proceed with the financing of 
the entire cost or the portion of such cost 
which is not to be provided by such city of the 
water supply project under law through the is
suance by the Authority of its revenue bonds 
based on the voted contract with an eligible 
city is not affected by the passage of this Act. 
But as an alternative procedure an eligible city . 
and an Authority may amend the voted con
tract so as to implement the provisions of this 
Act, including, but without limiting the extent 
of such amendments, provisions defining the 
extent of the city's rights in such water supply 
project, and the procedures under which the 
city will make available to the Authority the 
proceeds of revenue bonds issued under au~ 
thcirity of this Act, as needed for payment of 
construction costs including such city's intake 
structures, pumping and filtration equipment, 
or such portion thereof as Authority is not re
quired under such contract to provide through 
the issuance of its revenue bonds, and arrange
ments for auditing the funds and accounts to 
be used in the construction program. Such eli
gible city may proceed with the issuance and 
sale of its revenue bonds, payable from the rev
enues of its waterworks system or, if combined 
in such city, its waterworks and sanitary sewer 
system (hereinafter called the "city revenue 
bonds") and the use of the proceeds as pro
vided in succeeding sections of this Act. 

Ordinance Authorizing Bond Issue; Notice; Petition; 
Bond Election 

Sec. 3. Before passage of an ordinance au
thorizing the issuance of bonds under this Act, 
the governing body of such city shall give no
tice of the time when such ordinance is to be 
passed. Such notice shall be published in a 
newspaper of general circulation in such city, 
in at least two issues thereof, the date of the 
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first publication to be not less than fourteen 
(14) days prior to the date so fixed for passage 
of the ordinance. Unless prior to the sched
uled time for passing the ordinance a petition 
is filed with the city secretary, signed by not 
less than 10% of the qualified voters of the 
city who have duly rendered their property for 
taxation, requesting that an election be held on 
the question of issuing such bonds, the govern
ing body may proceed in the issuance thereof 
without an election. If such petition is duly 
filed, it shall be the duty of the governing body 
to proceed in the manner prescribed in Chapter 
I of Title 22 of the Revised Civil Statutes, with 
an election on the question, and such bonds 
shall not be issued unless a majority of the 
voters, voting at such election, vote favorably 
on the question. The governing body within its 
discretion may call an election for the issuance 
of the bonds without awaiting the filing of a 
petition requesting a referendum election. 

Extent of Water Supply Projects; Passage of Bond 
Issue Ordinance; Amount of Bonds; Operation 

of Project 

Sec. 4. The water supply project of the Au
thority may consist of a dam, reservoir, related 
outlet facilities, or any or all of such elements, 
including but without limiting the meaning of 
the term lands, easements, flowage rights and 
interest 'during construction. When the de
signs, plans and specificati?ns for the water 
supply project of the Authority shall have been 
completed to the extent that they have been ap
proved by the governing body of the Authority, 
which will actually construct the water supply 
project, and likewise by the governing body of 
such city, such eligible ~ity may pass 3:n. appro
priate ordinance or ordmances authonz_mg the 
issuance of its revenue bonds in an amount es
timated to cover the entire cost to be incurred 
by the Authority in constructing the water 
supply project, or such portion th~reof a~ t~e 
city shall have contracted to provide. W1thm 
the discretion of the governing body of such el
igible city such revenue bonds may be issued in 
.an amount sufficient to cover the cost of pro
viding all other facilities needed to deliver to 
the city treated water from the water supply 
project, including .bl;lt withou~ limiting the ef
fect of this prov1s10n, the. mtake st!uc~ure, 
pumping stations and eqmpment, p~pelmes, 
treatment and filtration plants and all mterme
diate and terminal reservoirs, intermediate res
ervoirs to be used wholly or in part for storing 
water from the water supply project and pump
ing and pipeline facilities for conveying. water 
to and from such intermediate reservoirs, or 
any or all of such elements, including but with
out limiting the meaning of the term, lands, 
easements and rights-of-way needed for such 
purposes, and interest duri_ng construction. 
The construction and operation of t~e. ~ater 
supply project will remain the respons1b1hty ?f 
the Authority, and except for such part of s~1d 
property, if any, as may be owned by su.ch city 
under the contract between the Authority and 
such city, such property and facilities shall be 

owned by the Authority; and except for the 
water supply project and other facilities speci
fied by contract, city will have the responsibili
ty of constructing and operating, and shall 
own all of such facilities and property, includ
ing the intake, pumping stations, pipelines and 
equipment, treatment and filtration plants and 
all intermediate and terminal reservoirs. With
in the discretion of such city the bonds may 
be authorized and sold at one time or in in
stallments from time to time. 
Bonds, Requisites and Provisions; Additional Bond Is

sues; Rates, Tolls and Charges; Refunding Bonds 

Sec. 5. (a) Such eligible city may autho
rize such revenue bonds by ordinance. The 
bonds shall· be signed by the Mayor and by an
other designated officer of the city and the 
seal of the city shall be impressed thereon; 
but within the discretion of the governing body 
evidenced in the ordinance, bonds may be is
sued bearing the facsimile signature of the 
Mayor and the seal of such city may be printed 
thereon, but the signature of the other desig
nated officer in such cases must be manually 
affixed. Such bonds shall mature serially or 
otherwise within such period and at such times 
as may be prescribed in the ordinance but not 
exceeding a maximum of 40 years. The bonds 
may be sold at a price and under terms deter
mined by the governing body of such city to be 
the most advantageous reasonably obtainable, 
provided that the interest cost to the city cal
culated by use of standard bond interest tables 
currently in use by insurance companies and 
investment houses does not exceed 6% per an
num. The bonds may be registrable as to prin
cipal only or as to both principal and interest. 
Appropriate provisions may be inserted in t.he 
ordinance authorizing the execution and deliv
ery of bonds for the conversion of registered 
bonds into bearer of bonds and vice versa. 
Provision may be made in the bond ordinance 
for substitution of new bonds for those lost or 
mutilated. 

(b) In the ordinance authorizing such reve
nue bonds the right may be reserved under the 
conditions' therein specified to issue additional 
revenue bonds which will be on a parity with 
or subordinate to the bonds when being issued. 

(c) After such revenue bonds shall have 
been issued, it shall be the duty of the govern
ing body of such city to fix and from time to 
time to revise the rates, tolls and charges for 
sales and services rendered by the city's water
works system or waterworks and sanitary sew
er system as the case may be, to the end that 
such rate~, tolls and charges will yield su~fi
cient money to pay the expense of operatmg 
and maintaining such system or systems, the 
principal of and interest on said bonds as such 
principal and such interest mature, and to cre
ate and maintain the reserve funds and other 
funds as prescribed in the ordinance authoriz
ing the bonds. 

(d) It shall be the duty of such city to pro
vide for such deposits into the interest and 
sinking fund, the reserve and other funds to 
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the extent and as prescribed in the ordinance 
authorizing such bonds. Such ordinance shall 
require all or any of such deposits to be made 
from the revenues of its waterworks system or, 
if combined in such city, its waterworks and 
sanitary sewer system; but within the discre
tion of the governing body of such city all or 
any part of the deposits necessary to pay inter
est during construction and for not exceeding 
two additional years, may be provided from the 
proceeds of the sale of the bonds. The pro
ceeds from the sale of such bonds shall be de
posited by such city in a fund which will be 
utilized solely to pay the expense of issuing 
and selling said bonds and to pay the construc
tion cost of such portion of the water supply 
project as the city shall be obligated to provide 
under the contract with the Authority and to 
pay the construction cost of that part of the 
facilities to be constructed, owned and operat
ed by the city as provided in Section 4 of said 
Chapter 35, Acts of the Regular Session of the 
55th Legislature as amended. 

( e) Pending the issuance of definitive 
bonds, such city may authorize the delivery of 
negotiable interim bonds, eligible to be ex
changed for definitive bonds. 

(f) Such city is authorized to issue refund
ing bonds for the purpose of refunding any 
outstanding bonds and interest thereon, autho
rized by this Act. The governing body, in its 
discretion, may inject additional security for 
the refunding issue. Refunding bonds shall be 
registrable by the Comptroller of Public Ac
counts upon surrender and cancellation of the 
bonds to be refunded, but in lieu of such proce
dure the ordinance authorizing the issuance of 
the refunding bonds may provide that they 
shall be sold and the proceeds thereof deposit
ed in the bank, or in one (1) or more of the 
banks where the original bonds are payable. 
In the latter case, the refunding bonds may be 
issued in an amount sufficient to pay the inter
est on the original bonds to their maturity date 
or to the date on which the bonds are to be re
deemed and the amount of the call premium, if 
any, as' to bonds called for redemption prior to 
maturity, and in such event the C~mptroller 
shall register the refunding bonds without the 
concurrent surrender and cancellation of the 
original bonds. No election shall be necessary 
in connection with the authorization and issu
ance of refunding bonds. 

(g) No such bonds shall be issued by such 
city until they shall have been approved by the 
Attorney General of the State of Texas. After 
the bonds shall have been approved by the At
torney General and registered by the Comptrol
ler of Public Accounts of the State of Texas, 
they shall as well as such bonds as shall be is
sued by Authority be negotiable instruments 
and shall be incontestable, provided that when 
the bonds of an issue shall have been thus ap
proved and registered, the bonds thereafter de
livered by such city in lieu thereof, pursuant to 
subsection (a) of this Section, in connection 
with the exchange of registered for unregister-

ed bonds, or unregistered bonds for registered 
bonds, or in lieu of lost or mutilated bonds, 
need not be reapproved by the Attorney General 
al or re-registered by the Comptroller of Public 
Accounts. Nevertheless, such bonds shall like
wise be incontestable, and except for the limi
tations resulting from registration shall be ne
gotiable. 

(h) Proceeds from the sale of any such issue 
of bonds may be invested during the period of 
construction or priorto their use for construc
tion purposes, in bonds or other· direct obliga
tions of the United States government, and 
such securities may be sold pursuant to the 
directions of the governing body of the city 
when needed for construction purposes. 

Bonds as Legal Investments; Security for Deposits 
of Public Funds 

Sec. 6. All such bonds shall be and are 
hereby declared to be legal and authorized in
vestments for banks, savings banks, trust com
panies, building and loan associations, saving 
and loan associations and insurance companies. 
Such bonds shall be eligible to secure the de
posit of any and all public funds of the State 
of Texas and any and all public funds of cities, 
towns, villages, counties, school districts, or 
other political corporations or subdivisions of 
the State of Texas, and such bonds shall be 
lawful and sufficient security for said deposits 
to the extent of the principal amount thereOf, 
or their value on the market, whichever is the 
lesser, when accompanied by all unmatured 
coupons appurtenant thereto. 

Precedence Over Conflicting Provisions 

Sec. 7. The provisions of this Act shall 
take precedence over conflicting and inconsist
ent provisions of other statutes and special and 
home rule charters. 

Severability Provision 

Sec. 8. The provisions of this Act are sev
erable. If any provisions of this Act or the ap
plication thereof to any person or circum-. 
stances shall be held to be invalid or unconsti
tutional, the remainder of the Act and the ap~ 
plication of such provisions to other persons or 
circumstances shall not be affected thereby. 
[Acts 1957, 55th Leg., p. 73, ch. 35: Acts 1959, 56th 
Leg., p. 77, ch. 36, §§ l, 2; Acts 1961, 57th Leg., 1st 
0.S., P. 151, ch. 38, § 1.) 

Art. 1109i. Water Supply and Sewage Trans
portation and Disposal Contracts of Cer
tain Cities with Trinity River Authority 

Eligible City 

Sec. 1. Each city or town which either is 
situated wholly or partly within the boundaries 
of Trinity River Authority of Texas, created by 
Chapter 518, Acts of the Regular Session of 
the 54th Legislature,1 and any amendments 
thereto, (hereinafter called the "Authority"), 
or is situated wholly or partly within the wa
tershed of the Trinity River, is an "Eligible 
City" within the meaning of this Act. 

1 ·water Auxiliary Laws Table, art. 8280-188. 
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Contracts Authorized; Revenues Received, 

Disposition, Etc. 

Sec. 2. An Eligible City, pursuant to an or
dinance passed by its governing body, is hereby 
authorized to make a contract with the Author
ity under which the Authority will make avail
able to and provide for the Eligible City, sew
age transportation and disposal (including 
treatment) services or any or all of such serv
ices, and when prescribed therein, provision 
for stand-by service. Such contract may be 
upon such terms and for such period of time as 
the parties may agree, and may provide that it 
will remain in effect until the bonds issued by 
the Authority as mentioned therein and re
funding bonds issued in lieu thereof, are paid. 
Such City shall have the. right to the continued 
performance of such services after the amorti
zation of the Authority's investment in such 
facilities during the useful life thereof, upon 
payment of charges reduced to take into con
sideration. such amortization. 

The revenues received by the Authority from 
the participating Eligible Cities shall be used 
only (1) for payment of principal of and inter
est on, and to provide reserves created for, the 
bonds to be issued by Authority to finance 
such transportation, disposal (including treat
ment) . facilities, and (2) to pay the operation 
and :maintenance expenses (including within 
the meaning of the term, legal, administrative 
and management supervision fees and expens
es) in connection therewith; provided that 
such part of any surplus accumulated for the 
benefit of a participating Eligible City, as may 
be prescribed in contract between such City 
and the Authority, may be expended by the Au
thority for enlargements and betterments of 
Authority's facilities which are used to serve, 
especially, such City. · 

In consideration of payments made by an El
igible City under such contract, and the serv
ices performed by the Authority the Authority 
shall become the owner of sewage accepted by 
it for transportation and treatment and shall 
be solely responsible for the proper treatment 
and disposal of such sewage and the effluent, 
and no participating Eligible City shall be enti
tled to any rights in, nor shall it be liable for 
any improper treatment or disposal of, such 
sewage or effluent. 

No city shall be entitled to credit of any type 
either in the exchange of water, money or oth- · 
er consideration for any effluent delivered to 
the Authority, and no such exchange or sale 
can be made a condition to. any contract here
under. 

Payments by City to Authority; Source; 
Operating Expense 

Sec. 3. Payments by such City to the Au
thority shall be made from the City's water
works system or its sanitary sewer system or 
of both systems or of its combined water and 
sanitary sewer system, as prescribed in the 
contract between such City and the Authority, 
and shall constitute an operating expense of the 
system or systems whose revenues are thus 

pledged. Unless the alternative pro·cedure pre
scribed in Section 4 is followed, neither the 
Authority nor the holder of any bonds of the 
Authority shall have the right to demand pay
ment of the City's obligation out of any funds 
raised or to be raised by taxation. 

Outstanding Bonds; Revenues 

Sec. 3a. If any such city has revenue bonds 
outstanding at the time it executes such con
tract, secured by a pledge of the net revenues 
from the operation of a combined system com
prising a waterworks system and a sanitary 
sewer system, and in addition thereto either a 
natural gas distribution system or an electric 
lighting and power system, that portion of the 
payments made by such city to the Authority 
which is used by the Authority for debt service 
on Authority's bonds may be treated by the 
city for its accounting purposes as a capital 
expenditure, provided that and so long as these 
conditions exist: 

(1) The revenues from the city's gas 
system or electric lighting and power sys
tem, as the case may be, are adequate to 
satisfy the requirements of the bond ordi
nance or ordinances authorizing all reve
nue bonds outstanding at the time of mak
ing the contract and all such bonds there
after authorized, for the provision of 
funds for operation, maintenance, and debt 
service; and 

(2) The revenues from the city's sani
tary sewer system ·and (if encumbered un
der the contract) the city's waterworks 
system, are ample to. meet the require
ments of the contract with the Authority. 

Elections; Bond Issues 

Sec. 4. (a) If an election is held and car
ried substantially according to the procedure 
prescribed in Chapter 1, Title 22 of the Revised 
Civil Statutes, as amended, in reference to the 
issuance of bonds by Cities, determining that 
the governing body of the City is authorized to 
execute the proposed contract for sewage 
transportation and disposal (including treat
ment) or for any of such services, and to levy 
ad valorem taxes to pay such obligation to the 
Authority, whether or not the City's obligation 
is to be credited with application of certain 
revenues of such system or systems, the con
tract, in such an event, will constitute an obli
gation against the taxing power of such City, 
but may be payable both from taxes and such 
revenues, as may be prescribed in the contract. 

(b) Only qualified electors of the City who 
own taxable property therein and who have 
duly rendered the same for taxation shall be 
entitled to vote at such election. Except as 
otherwise provided in this Section and in such 
Chapter 1, Title 22 of the Revised Civil Stat
utes as amended, the general election laws 
shall govern such election. 

(c) If a majority of the votes cast at said 
election are in favor of the proposition the 
governing body shall pass an ordinance pre
scribing the form and substance of the con-
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tract, and· directing the proper officers of the 
City to sign it. 

Rates for Services 

Sec. 5. Whenever any such City shall have 
executed a contract with the Authority involv
ing the performance of such duties by the Au
thority, if the payments thereunder are to be 
made either wholly or partly from the revenues 
of the City's waterworks system or sanitary 
sewer system or from both systems or a combi
nation of both systems, the duty is hereby im
posed on such City and it is hereby authorized 
to establish and maintain and from time to 
time to adjust the rates charged by the City for 
the services of such system or systems, to the 
end that the revenues therefrom will be suffi
cient at all times to pay: the expense of oper
ating and maintaining such system in accord
ance with current standards and requirements 
for pi·eventing stream pollution; the City's ob
ligations to Authority under such contrac~; 
and all of such City's obligations under and .m 
connection with revenue bonds theretofore is
sued or which may be issued thereafter for 
such' system or systems. Any such City may 
charge the users of the system or systems 
whose revenues are to be used in paying the 
City's obligation under the contract rates suffi
cient to pay such obligation of the City. Any 
such contract may requir~ the use of consu_lt
ing engineers and financial experts t.o advise 
the City whether and when such service rates 
are to be adjusted. 

Contract Provisions 

Sec. 6. Any such contract between the Au
thority and such City may provide for services 
to be rendered concurrently by the Authority 
to more than one (1) City through the con
struction and operation of a multiple City -Sys
tem or plant the cost for such services to be 
allocated am'ong the several Cities as deter
mined in such contract or group of contracts. 
It is expressly provided and recognized that all 
of the compensation to be received by, a_nd all 
of the security pledged to the ~?thon~y by 
each such City and all such Cities will be 
available to the Authority as security for the 
bonds it will issue to provide necessary con
struction funds. Any such contract, if to b_e 
used by the Authority, as security for Authon
ty's bonds, issued to finance its plan.t and fa
cilities must be submitted by Authority to the 
Attorn~y General for examination, and when 
such bonds and contract have been approved by 
the Attorney General, such contract thereafter 
shall be incontestable. 

Validation of contracts 

Sec. 7. All contracts heretofore executed. by 
and between Eligible Cities and the A~thonty, 
pursuant to ordinances passed respectively by 
the governing bodies thereof and pursuant to 
action of the Board of Directors of the Auth?r
ity obligating the Authori~y to ren~er serv~ce 
which includes transportation and disposal (m
cluding treatment) of sanitary sewage or a_ny 
or all of such services, and obligating the City 

to pay for such services out of its waterworks 
system revenues or sanitary sewer system reve
nues or a combination of its water and sani
tary sewer system revenues, are hereby validat
ed. Any such contract for which a tax was 
levied, when an election has been held result
ing favorably to the execution of such contract, 
including the obligation to make payments 
from ad valorem taxes, is hereby validated. 
r Acts 1957, 55th Leg., p. 1288, ch. 430; Acts 1959, 
56th Leg., p. 771, ch. 350, §§ 1, 2.] 

Art. 1109i-1. Contract with District for Sew
age Transportation, Treatment and Dispos
al Services 

Eligible City 

Sec. 1. Any city or town, situated wholly or 
partially within a county containing a District 
which derives its powers from Article XVI, 
Section 59 of the Constitution and has statuto
ry authority to make contracts with cities and 
towns for transportation and disposal of sew
age (herein called "District") is an "Eligible 
City" within the meaning of this Act. 

Contracts Authorized; Revenues Received; 
Disposition 

Sec. 2. An Eligible City, pursuant to an or
dinance passed by its governing body, is hereby 
authorized to make a contract with the District 
under which the District will make available to 
and provide for the Eligible City, sewag~ 
transportation, treatment and disposal services, 
or any or all of such services, and when pre
scribed therein, provision for stand-by service, 
such contract may also provide for use by the 
District of sewage transportation, treatment 
and disposal facilities owned by such city. 
Such contract may be upon such terms and for 
such period of time as the parties may agree, 
and may provide that it will remain in effect 
until the bonds issued by the District men
tioned therein and refunding bonds issued in 
lieu thereof, are paid. Such a contract may 
contain such other provisions and requirements 
as the governing body of such Eligible City 
may find reasonably necessary to accomplish 
its purpose. Such city shall have the right to 
the continued performance of such services 
after the amortization of the District's invest
ment in such facilities during the useful life 
thereof, upon payment of charges reduced to 
take into consideration such amortization. · 

The revenues received by the District from 
the participating Eligible Cities shall be used 
only (1) for payment of principal of and inter
est on, and to provide reserves created for, the 
bonds to be issued by District to finance such 
transportation, treatment and disposal facili
ties; and (2) to pay the operation and mainte
nance expenses (including within the meaning 
of the term, legal, administrative and manage
ment supervision fees and expenses) in connec
tion therewith; provided that such part of any 
surplus accumulated for the benefit of a par
ticipating Eligible City, as. may be pre~cr1~ed 
in contract between such city and the District, 
may be expended by the District for enlarge-
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meJ?.tS and betterments of District's facilities 
which are used to serve such city. 

Payments by City to District; Operating 
Expense 

_Sec. 3. Payments by such city to the Dis
trict shall be made from the city's waterworks 
system or its sanitary sewer system or of both 
systems or of its combined water and sanitary 
sewer system, as prescribed in the contract be
tween such city and the District and shall con
stitute an operating expense ol the system or 
systems whose revenues are thus to be applied. 
Unless the alternative procedure prescribed in 
Section 4 is followed, neither the District nor 
the holder of any bonds of the District shall 
ha".e t~e right to demand payment of the city's 
obhgat10n out of any funds raised or to be 
raised by taxation. 

Elections; Bond Issues 

Sec. 4. (a) If an election is held and car
ried substantially according to the procedure 
prescribed in Chapter 1, Title 22 of the Revised 
Civil Statutes, as amended, in reference to the 
issuance o~ bonds by cities, determining that 
the govermng body of the city is authorized to 
execute the proposed contract for sewage 
transportation, treatment and disposal or for 
any of such services, and to levy ad valorem 
taxes to pay such obligation to the District, 
whether or not the city's obligation is to be 
credited with application of certain revenues 
of such system or systems, the contract, in 
such an event, will constitute an obligation 
against the taxing power of such city, but may 
be payable both from taxes and such revenues, 
as may be prescribed in the contract. 

(b) Only qualified electors of the city who 
own taxable property therein and who _have 
duly rendered the same for taxation shall be 
entitled to vote at such election. Except as 
otherwise provided in this Section and in such 
Chapter 1, Title 22 of the Revised Civil Stat
utes as amended, the General Election Laws 
shall govern such election. 

( c) If a majority of the votes cast at said 
election are in favor of the proposition the 
governing body shall pass an ordinance pre
scribing the form and substance of the con
tract, and directing· the proper officers of the 
city to sign it. 

Rates for Services 

Sec. 5. Whenever any such city shall have 
executed a contract with the District involving 
the performance of such duties by the District, 
if the payments thereunder are to be made ei
ther wholly or partly from the revenues of the 
city's waterworks system or sanitary sewer sys
tem or from both systems or a combination of 
both systems, the duty is hereby imposed on 
such city and it is hereby authorized to estab
lish and maintain and from time to time to ad
just the rates charged by the city for the serv
ices of such system or systems, to the end that 
the revenues therefrom will be sufficient at all 
times to pay: the expense of operating and 

maintaining such system in accordance with 
curr~nt standards and requirements for pre
ventmg stream pollution; the city's obligations 
to District under such contract· and all of 
such city's obligations under and in connection 
with revenue bonds theretofore issued or 
which may be issued thereafter for such' sys
tef!l or systems. Any such contract may re
qmre the use of consulting engineers and fi
nancial experts to advise the. city whether and 
when such service rates are to be adjusted. 

Contract Provisions 

Sec. 6. Any such contract between the Dis
trict and such city may provide for services to 
be rendered concurrently by the District to 
more than one city through the construction 
and operation of a multiple city system or 
plant, the cost for such services to be allocated 
among the several cities as determined in such 
contract or group of contracts. It is expressly 
provided and recognized that all of the com
pensation to be received by, and all of the se
curity pledged to the District by each such city 
and all such cities will be available to the Dis
trict as security for the bonds it will issue to 
provide necessary construction funds. 
f.Acts 1961, 57th Leg., p. 360, ch. 181.] 

Art. 1109j. Contracts with Water Districts or 
Non-profit Corporations for Water, Sewer 
or Drainage Services 

Authorization 

Sec. 1. Any city or town, whether operating 
under the General Law or under its special or 
home rule charter, is authorized to enter into a 
contract with a district organized under the 
authority of Article XVI, Section 59 of the Con
stitution of Texas or any corporation or corpo
rations organized to be operated without profit 
under the terms of which such district, corpo
ration or corporations will acquire for the ben
efit of the city or town one or more water sup
ply or treatment systems, water distribution 
systems, sanitary sewer collection or treatment 
systems or works or improvements necessary 
for the drainage of lands in city, either singu
larly or together, and in connection with such 
acquisitions make such improvements, enlarge
ments and extensions of and additions to the 
existing facilities of such city or town as may 
be provided for in such contract. 

Payments for Water, Sewer or Drainage Services; 
Purchase of Systems; Pledge of Revenues 

Sec. 2. When any such contract shall pro
vide that the city or town shall become the 
owner of such water, sewer or drainage system 
or systems at such time as all debt incurred by 
such district or corporation in the acquisition, 
construction, improvement or extension of such 
system or systems is paid in full, such city or 
town shall be authorized to make payments to 
such district or corporation for water, sewer or 
drainage services to part or all of the inhabi
tants of such city or town. Such contract may 
provide for purchase by the city or town of 
such system or systems by periodic payments 
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to such district or corporation by the city or 
town in amounts which, together with the net 
income of the district or co1•poration, will be 
sufficient to pay the principal of and interest 
on the bonds of the district or corporation as 
they become due. Such contract may provide 
that any payments under this Section 2 shall 
be payable from and secured by a pledge of a 
specified portion of the revenues of the water 
system, the sewer system or the drainage sys
tem or systems of the city or town or may pro
vide for the levying of a tax to make such pay
ments. 

Use of Streets and Public Ways by District or 
Corporation 

Sec. 3. Any such contract may provide that 
such district or corporation shall have the 
right to use the streets, alleys and public ways 
and places of the city or town for water, sewer 
or drainage purposes for a period of time 
which shall terminate at the time all such in
debtedness of such district or corporation is 
paid in full and the city or town acquires title 
to such system or systems in accordance with 
this Act. 

Operation of Systems by City 

Sec. 4. Any such contract may provide that 
the city shall operate the system or systems, 
and if such contract does so provide, the city 
or town shall be authorized to operate such 
system or systems. 

Approval of Contract by Governing Body 

Sec. 5. Any contract made by any city or 
town pursuant to this Act may be authorized 
by a majority vote of the governing body of 
such city or town. 
f Acts 1959, 56th Leg., p. 511, ch. 224; Acts 1971, 62ncl 
Leg., p. 3370, ch. 1032 § l, eff. June 15, 1971; Acts 
1973, 63rd Leg., p. 491, ch. 215, § 1, eff. May 28, 1973.] 

Art. 1109k. Soil Conservation Districts; 
Flood Control and Drainage; Contracts; 
Contribution and Expenditure of Funds 

Sec. 1. All counties, dties, water control 
and improvement districts, drainage districts 
and other political subdivisions in the State of 
Texas are authorized to enter into contracts 
with soil conservation district's for the joint 
acquisition of right-of-ways or joint construc
tion or maintenance of dams, flood detention 
structures, canals, drains, levees and other im
provements for flood control and drainage as 
related to flood control, and for making the 
necessary outlets and maintaining them; and 
providing further that such contracts and 
agreements shall contain such terms, provi
sions and details as the governing bodies of 
the respective political subdivisions determine 
to be necessary under all facts and circum
stances. 

Sec. 2. (a) All counties, cities, water con
trol and improvement districts, drainage dis
tricts and other political subdivisions in the 
State of Texas may contribute funds to soil 
conservation districts for construction or main
tenance of canals, dams, flood detention struc-

tures, drains, levees and other improvements 
for flood control and drainage as related to 
flood control and for making the necessary 
outlets and maintaining them regardless of 
whether the title to such properties is vested in 
the State of Texas, or a soil conservation dis
trict, so long as the work to be accomplished is 
for the mutual benefit of the donor and the 
agency or political subdivision having title to 
such property on which the improvements are 
located. 

(b) A county may contribute funds to a soil 
conservation district which the district may 
use to match all or part of funds received by 
the district from the state for use in soil con
servation and flood control programs. 

Sec. 3. All counties in the State of Texas 
are authorized to expend Permanent Improve
ment Funds for carrying out the purposes of 
this Act and in addition thereto such counties 
may also expend Flood Control Funds levied 
pursuant to Section la of Article VIII of the 
Constitution of Texas and Article 7048a of Ver
non's Civil Statutes for the purposes of this 
Act; providing that cities, water control and 
improvement districts, drainage districts and 
other political subdivisions may expend the ap
propriate funds of the various cities and politi
cal subdivisions for carrying out the purposes 
of this Act. 
f Acts 1959, 56th Leg., p. 686, ch. 313; Acts 1969, 61st 
Leg., p. 2586, ch. 860, § 1, eff. June 18, 1969.] 

Art. 1110. Waterworks Right of Way 
To acquire rights of way for digging or exca

vating canals, laying mains or pipe lines for 
the purpose of conducting water through the 
same into the cities or towns for the use of the 
public, incorporated cities and towns owning 
their own waterworks system shall have the 
right of eminent domain to condemn private 
property for public use in and outside of the 
city or town limits of such cities or towns. 
[Acts 1925, S.B. 84.] 

Art. lllOa. Issuance of Revenue Bonds 
Against Which Judgment is Entered 

Sec. 1. This Act shall be applicable to any 
city or town against which a judgment shall 
have been entered or may be entered hereafter 
because of purchase or construction money ex
pended or advanced, awarding the plaintiff any 
properties theretofore used by the city as if a 
part of the city's waterworks system, or requir
ing it to pay to plaintiff an amount of money 
equivalent to the value of, or in lieu of the sur
render of such property, whether or not requir
ing it to pay a rental for use and detention of 
such property. Any such city or town, acting 
through its governing body, may, subject to 
compliance with the provisions of the Bond 
and Warrant Law of 1931 1 with reference to the 
publication of notice for a period of fourteen 
days and affording an opportunity to the quali
fied voters of such city or town to file a peti
tion for a referendum election upon such ques
tion and the favorable outcome of such election 
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if thus re9ui.re?; repurchase from such plain
t~ff o~ plaintiffs successor in title, the proper
ties Involved, or pay the money judgment 
~wa.rded against it or acquire needed property 
m lleu of such property, and may issue revenue 
bonds for such purposes, conditioned that the 
holder thereof shall never have the right to de
mand payment thereof out of moneys raised or 
to be raised by taxation, and payable out of the 
revenues of its system which shall include all 
properties and everything pertaining thereto 
then owned or thereafter acquired, hereinafter 
called the "system," and within the discretion 
of the goverl!ing body of such city, further se
cured by a hen upon the properties constitut
ing th~ system and a lien upon and grant of a 
franchise to operate such system, in the event 
of sale of such system after default in the pay
ment of such Revenue Bonds or interest there
on. The ordinance authorizing such Revenue 
Bonds may pledge all or any designated part of 
the net revenues of such system to the payment 
of Sl.lCh Revenue Bonds. Except as otherwise 
provided in this Act, such Revenue Bonds shall 
be issued in accordance with Article 1111 and 
Articles 1113 to 1118, both inclusive, of the Re
vised Civil Statutes of Texas as amended. 

Sec. 2. After Revenue Bonds shall have 
been issued under Section 1 of this Act, so se
cured by the pledge of the revenues of such 
system, and whether or not secured by a lien 
upon the ·properties constituting the system 
and franchise, nevertheless the city may there
after while all or a part of said bonds are still 
outstanding issue additional revenue bonds se
cured by a pledge of the net revenues of such 
system and by a lien similar to that, if any, se
curing the outstanding revenue bonds, for im
provements, extensions, repairs, or replace
ments of and to the system, or for any or all of 
said purposes, to the extent and in the manner 
expressly permitted by the ordinance or ordi
nances authorizing such previously authorized 
and outstanding revenue bonds. Such addi
tional revenue bonds shall be issued only after 
an authorizing election on the question shall 
have been held in the manner prescribed by 
Chapter 1 of Title 22 of the Revised Civil Stat
utes of Texas, 1925. If and when such revenue 
bonds are subsequently issued in accordance 
with the limitations contained in the ordinance 
or ordinances authorizing the revenue bonds 
previously issued under authority of Section 1 

. of this Act, they shall be secured by a pledge 
of the revenues of such system and lien upon 
the properties constituting the system and 
upon the franchise of equal dignity with the 
pledge and liens securing such outstanding 
revenue bonds. 

Sec. 3. Within the discretion of the govern
ing body of such city or town, revenue bonds 
issued either under Section 1 of Section 2 of 
this Act and which are made available for such 
purpose, may be refunded by the same issue or 
several issues of" refunding bonds, provided 
that the interest cost to the city i.s not in
creased by the refunding of such bonds. 

Sec. 4. Before any revenue bonds are deliv
ered under the provisions of this Act they shall 
be submitted to and approved by the Attorney 
General, and shall be registered by the Comp
troller of Public Accounts in the manner and 
with the effect provided in Articles 709 to 715 
both inclusive, of the Revised Civil Statutes of 
Texas of 1925, pertaining to the issuance by 
cities of tax supported bonds. 
[Acts 1945, 49th Leg., p. 605, ch. 349.] 

1 Article 23G8a. 

Art. lllOb. Separate City and Rural Systems 
of Horne Rule Cities 

Sec. 1. The acts of all home-rule cities 
whose charters authorize such cities to furnish 
electric light and power service both within 
and without corporate limits of such cities and 
which cities now own and operate munlcipal 
electric systems and where, by such acts such 
cities have heretofore set up and now ovJn and 
operate rural electric systems as a unit sepa
rate and apart from the city system and as a 
separate utility, are hereby validated in all re
spects as though they had been duly and legal
l_Y established as separate systems in the first 
mstance. All the acts of municipal governing 
bodies of such municipalities setting up such 
systems as separate units and all bonds, mort
gages, warrants and other evidence of indebt
edness heretofore issued or heretofore voted or 
authorized to be issued, but not issued are 
hereby validated; and ·such bonds, mortg~ges, 
warrants, and other evidences of indebtedness 
shall be an obligation of each unit separately. 
The encumbrances and obligations pertaining 
to one system shall in no way apply to or af
fect the other system. No such obligation 
heretofore or hereafter issued shall ever be a 
debt of such city but solely a charge upon the 
properties of the system, and shall never be 
reckoned in determining the power of such city 
to issue bonds for any purpose authorized by 
law. The expense of operation and mainte
nance of such system shall always be a first 
lien and charge against the income thereof. 
Included within such expense shall be all sala
ries, labor, repairs, cost of electrical energy, 
interest, repairs or extensions necessary to ren
der efficient service, and every other proper 
operation and maintenance expense. The gov
erning bodies of such cities mentioned in this 
Act shall charge and collect for such service a 
sufficient rate to pay all operation and mainte
nance expense, depreciation, replacement, bet
terment and interest charged, and to pay the 
principal of and interest on all obligations is
sued against each system separately, and to 
maintain such reserve or reserves, if any, as 
may be prescribed in the ordinance authorizing 
the issuance of such obligations. No part of 
the income of each of such systems shall ever 
be used to pay any other debt, expense or oper
ation until the indebtedness so secured shall 
have been finally paid. Every evidence of in
debtedness issued by the cities mentioned here
in shall contain the clause: "The holder hereof 
shall never have the right to demand payment 
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of this obligation out of any funds raised or to 
be raised by taxation." All evidences of in
debtedness hereafter issued by the cities men
tioned herein shall be payable in not more than 
forty years from date and shall bear interest at 
not more than 5% per annum. Such evidences 
of indebtedness shall be signed by the mayor 
and countersigned by the city secretary; pro
vided, however, that the facsimile signatures of 
such officers may be printed or lithographed 
on any interest coupons attached to any obliga
tion issued by such cities. ·Such cities men
tioned herein need not submit any obligation 
issued against either of such systems to any 
public official of this State, the only approval 
required or authorized under this Act being 
that of the governing body of the city. Any 
such obligations issued hereunder shall be 
non-contestable after issuance and delivery, ex
cept for fraud and forgery. Provided, how
ever, no authority granted herein shall ever 
permit or authorize any such cities to con
struct facilities or furnish electric power and 
energy to any areas already being served with 
central station electric service. 

Sec. 2. Any obligation issued hereunder 
shall be exempt from taxation by the State of 
Texas or by any municipal corporation, county, 
or other political subdivision or taxing district 
of the State. 

Sec. 3. All acts of any such city and the 
governing body thereof in heretofore setting up 
and operating such systems are hereby in all 
things validated, and all encumbrances and 
mortgages pertaining to each such system and 
all obligations heretofore or hereafter issued, 
secured by a pledge of and/ or payable from the 
revenues thereof, are hereby in all things vali
dated; and such obligations shall be consid
ered as obligations issued under this Act. 
[Acts 1949, 51st Leg., p. 973, ch. 535.] 

Art. lllOc. Improvements to Water and Sew
er Systems 

Constructing, Extending, Enlarging or Reconstructing 
Systems 

Sec. 1. Cities, towns and villages as herein
after defined shall have power under this Act 
to improve any water works system or sanitary 
sewer system within their limits by construct
ing, extending, enlarging or reconstructing 
such water or sanitary sewer systems, which 
power shall include that of making any one or 
more of the kinds or classes of improvements 
herein named or any combination thereof or 
parts thereof. 

Definitions 

Sec. 2. As used in this Act, unless the con
text otherwise requires, the term: 

(A) "City" shall mean any incorporated 
city, town or village, including home rule 
cities, which has all or a major portion of 
its territory in a county which, at the time 
any action is taken under the powers here
in granted, has a population in excess of 

25,000 according to the last preceding Fed
eral Census. 

(B) "Improvements to the Sewer Sys
tem" shall mean the laying of all mains, 
laterals and extensions, and all appliances 
and necessary adjuncts thereto necessary 
for the sanitary disposal of excreta and of
fal from the area in which such improve
ments are constructed hereunder, but shall 
not include such off-site mains, laterals 
and extensions, and appliances and neces
sary adjuncts thereto shall be necessary to 
connect such improvements to the existing 
sanitary sewer sys,tem operated by the city. 

(C) "Improvements to the Water Sys
tem" shall mean the laying of a water 
main or mains with gates, tees, crosses, 
taps, meter boxes, manholes or extensions 
and any and all other appurtenances nec
essary and required for the furnishing of 
water for domestic or commercial purposes 
to the area in which such improvements 
are constructed hereunder, but shall not 
include such off-site mains, gates, tees, 
crosses, taps, meter boxes, manholes or ex
tensions, and other appurtenances as shall 
be necessary to connect such improvements 
to the existing water system operated by 
the city. 

(D) "Cost of Improvement" with regard 
to the construction of improvements to the 
water system and sewer system, either or 
both, shall include expenses of engineer
ing, fiscal fees, and other expenses inci
dent to construction of improvements in 
addition to the other costs of the improve
ments. 

(E) "Construction of Improvement" 
when used herein shall mean the construc
tion of improvements to the water or sew
er system, either or both, as same are 
herein defined. 

(F) "Improvements" when used alone 
herein shall mean improvements to the 
sewer or water system, either or both, as 
herein defined. 

( G) "Governing Body" shall mean the 
city, town or village council or commission 
which serves as the legislative body of the 
city. 

(H) "Benefited Property" shall mean 
any lot or tract to which water and sewer 
service, either or both, is made available 
under the terms of this Act. 

Necessity of Improvements; Determination and 
Order 

Sec. 3. The governing body of the city shall 
have power to determine the necessity for, and 
to order, the construction of improvements 
within said city and to contract for the con
struction of such improvements in the name of 
the city, and to provide for the payment of the 
cost of improvements by the city or partly by 
the city and partly by assessments as herein
after provided. 



887 CITIES, TOWNS AND VILLAGES Art. lllOc 
Ordinance or Resolution; Costs; Assessments Against 

Benefited Property 

Sec. 4. By the ordinance or resolution de
claring that the necessity .exists for such im
provements, the city shall state generally the 
nature and extent of such improvements, and 
may direct that detailed plans, specifications 
and cost estimates therefor be prepared and 
submitted to the governing body. The cost of 
improvements may be wholly paid by the city, 
or partly by the city and partly by the property 
benefited by the construction of improvements 
and the owners of such property, but if any 
part of the cost is to be paid by such benefited 
property and the owners thereof, then before 
any improvements are actually constructed, ei
ther before or after receipt of bids for the pro
posed construction are received by the city, but 
before any hearing herein provided for is held, 
the governing body shall prepare, or cause to 
be prepared, an estimate of the cost of such 
improvements; in no event shall more than 
nine-tenths of the cost of such improvements 
as shown on such estimate be assessed against 
such benefited property and the owners there
of. 

Tax or Assessment Against Railway, Street Railway 
or Interurban Right-of-Way 

Sec. 5. No special tax or assessment shall 
be levied against a railway, street railway or 
interurban right-of-way to defray a portion of 
the cost of the improvements to a city's water 
or sanitary sewer system. 
Amount of Assessment Against Benefited Property; Pay

ment and Default; Liens; Certificates of Special 
Assessment; Contents 

Sec. 6. Subject to the terms hereof, the 
governing body of any city shall have power by 
ordinance to assess nine-tenths of the estimat
ed cost of improvements against benefited 
property, and against the owners of such pro~
erty, and to provide the time, terms, and condi
tions of payment and defaults of such assess
ments, and to prescribe the rate of interest 
thereon not to exceed ten per cent per annum. 
Any assessment against benefited property 
shall be a first and prior lien thereon, and 
shall be a personal liability and charge against 
the true owners of such property at the date 
upon which said lien is fixed .and beco~es ~f
fective whether named or not m any notice, m
strume~t certificate or ordinance provided for 
hereunde~. The governing body shall have 
power to cause to b~ i.ssued ~n th~ name of the 
city assignable certificates rn ev1~ence of ~s
sessments levied hereunder declarmg the hen 
upon the property and liabiiity of the true 
owners thereof whether correctly named or not 
and to fix the terms and conditions of such 
certificates. 

If any such certificate shall recite substan
tially that the proceeding with. reference to 
making the improvements there1_n refer:ed to 
have been regularly had in compliance :v1~h the 
law and that all prerequisites to the f1xmg of 
the assessment lien against the property ~e
scribed in said certificate and the personal ha-

bility of the owner or owners thereof have 
been performed, same shall be prima facie evi
dence of all the matters recited in said certifi
cate, and no further proof thereof shall be re
quired. In any suit upon any assessment or 
reassessment in evidence of which a certificate 
may be issued under the terms of this Act it 
shall be sufficient to allege the substance of 
the recitals in such certificate and that such 
recitals are in fact true, and further allega
tions with reference to the proceedings relat
ing to such assessment or reassessment shall 
not be necessary. 

Such assessments shall be collectable with 
interest, expense of collections, and reasonable 
attorney's fees, if incurred, and shall be first 
and prior liens on the property assessed, supe
rior to all ·other liens and claims except State, · 
county, school district and city ad valorem tax
es, and shall be a personal liability and charge 
against said owners of the property assessed. 

Apportionment of Assessments; Front Foot Plan 

Sec. 7. That part of the cost of water and 
sewer improvements, either or both, but com
puted separately, which may be assessed 
against benefited property and the owners 
thereof shall be apportioned among the tracts 
or parcels of benefited property and the own
ers thereof in accordance with the front foot 
plan or rule, provided that if the application. of 
this rule would, in the opinion of the governmg 
body, in particular cases, result in i~justice or 
inequality, it shall be the duty of said body to 
apportion and assess said costs in such prop.or
tion as it may deem just and equitable, havmg 
in view the special benefits in enhanced value 
to be received by such owners, and the adjust
ment of such apportionment so as to produce a 
substantial equality of benefits received ~nd 
burdens imposed. For purposes of computmg 
the amount of the assessment to be made under 
such front foot plan or rule, each parcel. of 
benefited property shall be assessed accordmg 
to the number of lineal feet of each such par
cel abutting upon a public street irrespective 
of the location of improvements constructed 
hereunder relative to such parcel so long as 
such improvements provide water and sewer 
service, either or both, to the parcel to be as
sessed· provided, however, that corner lots 
shall be assessed only for the shorter side of 
same abutting upon a public street. 

Notice of Improvement, Assessment and Lien 

Sec. 8. Whenever the governing body . of 
any city shall, pursuant to this Act, determme 
it to be necessary that any sewer or wat~r .sY~
tem be improved in any manner, then if it is 
proposed that all or any part of the cost of 
such improvements be levied or assessed and 
made a lien ·on property benefited thereby, 
there may be filed with the county clerk of t~e 
county or counties in which such property is 
situated a notice signed in the name of such 
city by its clerk, secretary or mayor or other 
offi~er performing the duties of such. Such 
notice shall meet all requirements of the ~ct 
when it shows substantially that the govermng 
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body of such city has ordered, directed or oth
erwise provided or determined it to be neces
sary that such system be improved and shall 
describe the location and limits between which 
same is to be or has been improved or shall 
otherwise identify or designate such system 
and shall state that a portion of the cost of 
such improvement is to be or has been special
ly assessed as a lien upon property benefited 
thereby, and shall describe such property. It 
is specially provided that one notice may em
brace and include any number of such systems 
or improvements. 

Contents of Notice; Filing 

Sec. 9. It shall not be necessary that any 
notice required by this Act give details or that 
it be sworn to or acknowledged and same may 
be filed at any time and the county clerk with 
whom any such notice is filed shall record 
same in the records of mortgages or deeds of 
trust and shall index same in the name of the 
city and in the name of other designation of the 
water or sewer system or systems to the im
provement of which the notice relates. 

Effective Date of Lien 

Sec. 10~ In all instances coming within the 
purview of this Act the lien of any assessment 
or re-assessment upon the property assessed or 
re-assessed shall take effect and be in force at 
and from the filing of the notice herein pro
vided for and not before. 

Exemptions; Personal Liability for Assessments; 
Enforcement of Liability 

Sec. 11. No property of any kind, church, 
school or otherwise, shall be exempt from any 
tax or assessment or assessments authorized 
hereby for local improvements, provided, how
ever, that nothing herein shall empower any 
city or its governing body to fix a lien against 
any interest in property which is exempt from 
the lien of special assessments for local im
provements under the Constitution of Texas at 
the time the lien takes effect, but the owner or 
owners of such property shall nevertheless be 
personally liable for any assessment in connec
tion with such improvement and the city shall 
have power and authority to refuse water or 
sewer service, either or both, to the owners of 
such property until the owner thereof pays to 
the city the amount of the assessment made 
against such property or an amount equal to 
that amount assessed for such improvements 
against private property of equal or compara
ble size. The fact that any improvement. 
though ordered, is omitted as to any property, 
any interest in which is so exempt, shall not 
invalidate the lien or liability of assessments 
made against other property. 

The lien created against any property and 
the personal liability of the owner or owners 
thereof may be enforced by suit in any court 
having jurisdiction, or by sale of the property 
assessed in the same manner as may be pro
vided by law or charter in force in the particu
lar city for sale of property for ad valorem city 

taxes, and the city, as an aid to the enforce
ment of the liability imposed by the assess
ment, may refuse to connect or may disconnect 
sewer or water service to a tract or parcel of 
benefited property during the period on which 
there is a default in the payment of any 
amount assessed hereunder against such tract 
01; parcel and the owners thereof. 

Hearing on Assessment; Notice; Contents Con
testing Assessment; Appeal; Defenses 

Sec. 12. No assessment herein provided for 
shall be made against any benefited property 
of 1 its owners, until after notice and opportuni
ty for hearing as herein provided, and no as
sessment shall be made against any benefited 
property or owners thereof in excess of the 
special benefits of such property and its own
ers in the enhanced value thereof by means of 
such improvements as determined at such hear
ing. Such notice shall be by writing mailed to 
the address of the owner of such property or 
the person who last paid taxes on such proper
ty as determined from the tax rolls of the city, 
such written notice to be mailed at least ten 
days prior to the date set for the hearing, and 
by advertisement inserted at least three times 
in some newspaper of general circulation in 
the city where such special assessment tax is 
to be imposed, the first publication to be at 
least ten days before the date of the hearing. 
Proof of such mailing and such publication 
shall constitute proof that all notice require
ments of this Act have been fully complied 
with. 

If any such notice shall describe in general 
terms the nature of the improvements for 
which assessments are proposed to be levied 
and to which such notice relates, shall state 
the water or sanitary sewer system, portion or 
portions thereof to be improved, shall state the 
estimated amount or amounts per front foot 
proposed to be assessed against benefited prop
erty or the owners thereof and describe the 
property benefited by each system or portion, 
with reference to which hearing mentioned in 
the notice is to be held, and shall state the es
timated total cost of the improvements on each 
such system, portion or portions thereof, and 
shall state the time and the place at which 
such hearing shall be held, then such notice 
shall be sufficient, valid and binding upon all 
owning or claiming such benefited property, or 
any interest therein. Such hearing shall be by 
and before the governing body of such city and 
all owning or claiming such benefited property, 
or any interest therein, shall have the right, at 
such hearing, to be heard on any matter as to 
which hearing is a constitutional prerequisite 
to the validity of any assessment authorized by 
this Act, and to contest the amounts of the 
proposed assessments, the lien and liability 
thereof, the special benefits to the benefited 
property and owners thereof by means of the 
improvements for which assessments are to be 
levied, the accuracy, sufficiency, regularity 
and validity of the proceedings and contract in 
connection with such improvements and proc 
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posed assessments, and the governing body 
shall have power to correct any deficiencies, 
and to determine the amounts of assessments 
and all other matters necessary, and by ordi
nance to close such hearing and levy such as
sessments before, during or after the construc
tion or1 such improvements, but no part of any 
assessment shall be made to mature prior to 
acceptance by the city of the improvements for 
which assessment is levied. 

Anyone owning or claiming any property as
sessed, or any interest therein, who shall de
sire to contest any such assessment on account 
of the amount thereof, or any inaccuracy, ir
regularity, invalidity, or insufficiency of the 
proceedings or contract with reference thereto, 
or with reference to such improvements, or on 
account of any matter or thing not in the dis
cretion of the governing body, shall have the 
right to appeal therefrom and from such hear
ing by instituting suit for that purpose in any 
court having jurisdiction within fifteen days 
from the time such assessment is levied; and 
anyone who shall fail to institute such suit 
within such time shall be held to have waived 
every matter which might have been taken ad
vantage of at such hearing, and shall be barred 
and estopped from in any manner contesting or 
questioning such assessment, the amount, accu
racy, validity, regularity and sufficiency there
of, and of the proceedings and contract with 
reference thereto and with reference to such 
improvements for or on account of any matter 
whatsoever. And the only defense to any such. 
assessment in any suit to enforce the same 
shall be that the notice of hearing was not 
published or mailed or did not contain the sub
stance of one or more of the requisites therefor 
herein prescribed, or that the assessments ex
ceed the amount of the estimate, and no words 
or acts of any officer or employee of the city, 
or member of any governing body of the city, 
other than the action of the governing body 
shown in its written proceedings and records 
shall in any way affect the force and effect of 
the provisions of this Act. 

1 So in enrolled bill. 

Changes or Abandonment In Plans, Methods 
or Contracts 

Sec. 13. The governing body of the ci!y 
shall have power to provide for changes m 
plans, methods or contract_s for improvements, 
or other proceedings relatmg thereto, but any 
change substantially affecting the nature or 
quality of any improvements shall . only be 
made when it is determined by two-thirds vote 
of the governing body that it is not practical to 
proceed with the improvements as theretof~re 
provided for, and if any· s~ch substantial 
change be made after any hearmg has been or

. dered or held then unless the improvement be 
abandoned altogether a new estimate of cost 
shall be made and a new hearing ordered, and 
held and new notices given, all with like eff~ct 
and 'in like manner as herein provided for orig
inal notice and hearings. Changes in o~ aban
donment of improvements must be with the 

3 West's Tex.Stats. & Codes--57 

consent of such person, firm or corporation as 
may have contracted with the city for the con
struction thereof, if any such contract has been 
entered into, and in case of abandonment of 
any particular improvement an ordinance shall 
be passed which shall have the effect of can
celling any assessments theretofore levied 
therefor, and all other proceedings relating 
thereto. 

Assessment Against Parcels Owned by Same 
Person 

Sec. 14. Assessments against several par
cels of benefited property may be made in one 
assessment when owned by the same person 
firm, corporation or estate, and benefited prop
erty owned jointly by one or more persons, 
firms or corporations may be assessed jointly. 

Exercise of Powers 

Sec. 15. Said governing body shall have 
power to carry out all the terms and provisions 
of this Act and to exercise all the powers 
thereof, either by resolution, motion, order or 
ordinance, except where ordinance is specifi
cally prescribed, and such governing body shall 
have power to adopt, either by resoluti~n or or
dinance, any and all rules or regulations ap
propriate to the exercise of such powers, the 
method and manner of ordering and holding 
such hearings, and the giving of notices there
of. 

Invalid or Unenforceable Assessments; Correction of 
Irregularities; Re-assessments 

Sec. 16. In case any assessment shall for 
any reason whatsoever be held or determined 
to be invalid or unenforceable, then the gov
erning body of such city is empowered to sup
ply any deficiency in proceedi_ngs with. refer
ence thereto and correct any mistake or irregu
larity in connection therewith, and at any time 
to make and levy re-assessments after notice 
and hearing as nearly as possible in the man
ner herein provided for original assessments 
and subject to the provisions hereof with refer
ence to special benefits. Recitals in certifi
cates issued in evidence of re-assessments shall 
have the same force as provided for recitals in 
certificates relating to original assessments. 

Right of Appeal from Re-assessment 

Sec. 17. Anyone owning· or claiming ~my 
property interest in any. property agarnst 
which such re-assessment is levied shall have 
the same right of appeal as herein provided ~n 
connection with original assessments, and rn 
the event of failure to appeal within fifteen 
days from the date of hearing relative to such 
re-assessment, the provisions hereinabove made 
with reference to waiver, bar, estoppel and de
fense shall apply to such re-assessment. 
Assessments in Conjunction With Street Improvements; 

Joint Proceeding; Single Assessment Certificate 

Sec. 18. Should any city so desire, it may 
make the improvements and assessments pro
vided for hereunder in connection with street 
improvements and assessments provided for in 
Article 1105b, V.A.T.C.S. by one joint proceed-
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ing and only one hearing shall be necessary, 
and in such event the procedure herein pro
vided shall govern. A single assessment certifi
cate may be issued against any tract or parcel 
of benefited property and the owners thereof 
in evidence of the total assessment made for 
all or any improvements, including street im
provements made in a joint proceeding as pro
vided in the preceding sentence, made under 
this Act, provided that the amount assessed for 
each class of said improvements is shown sepa
rately and distinctly in the ordinance by which 
any assessment is made hereunder. 

Assessment of Subdivided or Platted Property; Cities 
of Less Than 700,000 

Sec. 19. In cities located in counties with a 
population of less than 700,000 inhabitants ac
cording to the last preceding Federal Census 
no assessment or other charge for the con
struction of improvements to any water or sew
er system shall be made against any property 
or property owners, regardless of who initiates 
the request for said construction, unless such 
property is in an area which has been subdi
vided or platted for a period of at least ten 
years next preceding the date of assessment. 
For purposes of determining property or areas 
to which this Act shall apply, "subdivided or 
platted property" shall mean such property as 
has been duly platted under the terms of Arti
cle 974-a, Vernon's Texas Civil Statutes or any 
property which has been subdivided or platted 
by map or plat filed for record in the office of 
any county clerk, by the terms of which map or 
plat there has been made any dedication of the 
property to the public use for a street or alley 
right-of-way or for public utility easements. 

Duty to Furnish Water or Sewer Service 

Sec. 19-A. It is the intention of the Legis
lature, due to the emergency nature of this 
Act, that nothing contained herein shall be 
construed to effect any change in any way in 
the law of this state, whether promulgated by 
Statute or court decision, either or both, relat
ing to the duty of a city in its proprietary ca
pacity to furnish water and sewer service,' ei
ther or both. 

Certificates as Legal and Authorized Investments 

Sec. 20. Certificates of special assessment 
issued under the provisions of this Act, in
cluding certificates issued in joint proceedings 
as hereinabove set out, shall be and are hereby 
declared to be legal and authorized investments 
for banks, savings banks, trust companies, 
building and loan associations, insurance com
panies, and sinking funds of cities, towns and 
villages, counties, school districts or other po
litical subdivisions of the State of Texas and 
for all other public funds of the state or its 
agencies. 

Cumulative Effect 

Sec. 21. The provisions of this Act shall be 
cumulative of existing laws. The provisions of 
this Act shall be liberally construed to effec-

tuate its purposes and substantial compliance 
with the provisions hereof shall be sufficient. 

Home Rule Cities; Plans and Specifications for Im
provements; Payment of Contractor; Reimburse

ment; Assessments 

Sec. 22. A home rule city to which this Act 
applies shall have the power and authority to 
adopt plans and specifications for improve
ments in accordance with the provisions hereof 
and shall have the power to pay to the contrac
tor, the successful bidder, that part of the cost 
that may be assessed against the owners and 
their benefited property in cash and the city 
may reimburse itself foi· the amount by levying 
an assessment against benefited property and 
the owners thereof, after hearing and notice, 
as in this Act provided, up to the amount of 
the enhancement in value represented by the 
benefits and permitted by this Statute, and is
sue assignable certificates in favor of such city 
for the assessment. The certificates shall be 
enforceable in the same manner as herein pro
vided. The city shall likewise have the power 
to do the improvement or improvements by its 
own forces if the work can be done more expe
ditiously and economically. 

Partial Invalidity 

Sec. 23. Should any Section, prov1s10n, 
word, phrase, or clause of this Act or the ap
plication thereof to any person or circumstance 
be held invalid, unconstitutional or ineffective, 
the remainder of the Act, and the application 
of such provisions to other persons or circum
stances shall not be affected thereby. 
f Acts 1963, 58th Leg., p. 512, ch. 192; Acts 1967 
60th Leg., p. 2068, ch. 769, ~§ 1, 2, eff. Aug. 28, 1967; 
Acts 1969, 61st Leg., p. 161:11, ch. 542, § 1, eff. June 
11, 1969; Acts 1971, 62nd Leg;, pp. 2820, 2821, ch. 
920, § § 1. 2,,_ eff. Aug. 30, 1971: Acts 1973, 63rd Leg., p. 
425, ch. 19v, § 2, eff. Aug. 27, 1973.] · 

Sec:t!on 3 of the 1967 amendatory act provided: "If any 
provis10ns o{ this Act or the application thereof to any 
person or circumstance is held invalid such invalidity 
shall n9t affect other provisions or applications of this 
Act which ca!l b~ given effect without the invalid provi
si<?ns or apphcat10ns, and to this end the provisions of 
this Act are declared to be severable." 
. The 1971 act, which by sections 1 and 2 amended sec

tions 2 (H). G and 19 of this article provided in section 3 · 
"Sec. 3. As used in this Act, 'the last preceding federai 
census' means the 1970 census or any future decennial 
federal census. This is despite any legislation that has 
bee!} or may be ~nacted during any session of the G2nd 
Legislature delaymg the effectiveness of the 1970 census 
for general State and Local governmental purposes." 

Art. lllOd. Improvements to Water and Sew
er Systems; Purchase of Properties of 
Water Control and Improvement Districts 

Application of Act 

S~c. 1. This Act shall apply to any city 
havrng a population in excess of 275,000 and 
whose water and sewer system are operated by 
a board of trustees or a public service board, 
and water control and improvement district 
where all or part of the district is contained 
".'ithin the. city and where the district's proper
ties are berng separately operated under a con
tract between the city and the district by a 
b.oard of trustees or public service board estab
hshed by the city charter or by ordinance. 
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Definitions 

Sec. 2. Words and terms used in this Act 
shall have the following meanings: 

(a) "city" and "district" mean a city or 
a district to which this Act is applicable; 

(b) "improvement bonds" means bonds 
issued under this Act where the proceeds 
thereof are to be used for the purchase of 
district properties as herein authorized; 

( c) "district properties" means the wa
ter and sewer properties owned by the Dis
trict or the portion of such properties 
which could constitute or be used as im
provements, extensions or betterments to 
the City's water and sewer system. 

Issuance of Improvement Bonds; Use of Proceeds; 
Pledge of Revenues 

Sec. 3. A city is authorized to issue its ne
gotiable improvement bonds for the purpose of 
improving, extending or bettering the city's wa
ter _and sewer system and to use the proceeds 
from the sale of the improvement bonds for the 
purchase of district properties, if the amount 
to be paid by the City to the District, together 
with other applicable funds of the District, is 
adequate to make provision for the payment of 
all outstanding bonds of the District. The Im
provement Bonds shall be secured by and pay
able from a pledge of net revenu.es of the wa
ter and sewer system of the City including the 
District Properties. 

Notice; Petition for Election 

Sec. 4. Before the issuance of- Improvement 
Bonds the Mayor of the City shall issue a no
tice of the City's intent to issue such bonds 
stating the maximum amount thereof, the maxi
mum interest rate and the maximum maturity, 
and cause such notice to be published in a 
newspaper having general circulation in the 
City once each week for two consecutive weeks, 
the first such publication shall be not less than 
fourteen days prior to the date upon which the 
governing body of the city intends to pass the 
ordinance directing the issuance of the Im
provement Bonds. If, by the date specified for 
the passage of such ordinance, a petition 
signed by at least ten per cent of the voters 
qualified to vote in. bond elections and request
ing an election on the question of the issuance 
of such Bonds is filed with the City Secretary 
or City Clerk, the Improvement Bonds shall not 
be issued unless such election is held and re
sults in a majority vote in favor of the Bonds. 
If such petition is not filed, no election is re
quired, and the goveri:iing body may, on the 
date specified in the notice or on a later date 
pass the ordinance directing the issuance of 
the Improvement Bonds. If an election . is 
called it shall be called and held and notice 
there~f given as provided in Chapter 1, Title 
22, Revised Civil Statutes of 1925, as amended. 
The Improvement Bonds shall be approved by 
the Attorney General of Texas, or may be vali
dated by suit under Chapter 316, Acts of the 

56th Legislature,1 or both, and when so ap
proved or validated they shall be incontestable. 

1 Article 717m. 

Sale of District Properties; Amount 

Sec. 5. The District :is authorized to sell 
District Properties to the City upon payment 
by the City to the District of an amount of 
money which, together with other applicable 
f~nds of the District, will be sufficient to pro
vide for the payment of all of the outstanding 
bonds of the District and the interest thereon 
to the maturity dates of such bonds or to the 
date t? be fi:ced by the District for prior re
demption of its bonds, and to provide for the 
payment of any required prior redemption pre
mium, and the fees of the bank of payment. 

Interest and Sinking Fu!ld; Investment and 
Deposit 

Sec. 6. Money thus paid by the City to the 
District, together with other applicable funds 
of the District, shall be promptly deposited in 
the interest and sinking fund of the District 
which fund shall be permanently maintained in 
the bank where the District's bonds are pay
able. Said fund shall be invested immediately 
in direct obligations of the United States Gov
ernment, or deposited in banks or in savings 
and loan associations to the extent that such 
deposits are insured by an agency of the Unit
ed States Government, or in any combination 
of such investments and deposits. Money and 
investments deposited with such bank of pay
ment under this Act shall be held by said bank 
in trust for the benefit of the holders of the 
outstanding bonds of the District. · 

Payment of Interest and Principal on District Bonds 

Sec. 7. The investments made of the Dis
trict's interest and sinking fund shall be in ob
ligations or deposits which will mature and 
produce income, without reinvestment, at times 
and in amounts which will pay the interest on 
the District's bonds as it becomes due and pay 
the principal as it becomes due or on the date 
fixed by the District for prior redemption, and 
any redemption premium on the redemption 
date, and the fees of the bank of payment. 

Other Indebtedness 

Sec. 8. If the District owes any indebted
ness other than bonds and the amount paid by 
the City to the District is in excess of the 
amount required for bond requirements as 
specified in Section 7 hereof, such excess shall 
be applied to the payment of the other indebt
edness. 

Passage of Title to City; Abolishment of District; 
Operation and Management of Properties 

Sec. 9. Upon payment of the money by the 
City to the District and the investment thereof 
as provided in this Act, the governing body of 
the City shall pass an ordinance specifying the 
date as of which title to the District Properties 
was or shall be vested in the City. The date so 
specified may, in the discretion of the govern
ing body of the City, be the first day of the 

I 
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then fiscal year of the City. Title to the Dis
trict Properties shall, for all purposes! . be 
deemed vested in the City on the date specified 
in said ordinance. The governing body of the 
City shall also abolish the Distric~ by a provi
sion in the ordinance above described or by a 
subsequent ordinance. Thereafter, the District 
Properties shall be operated and managed by 
the board of trustees or the public service 
board in which the management and operation 
of the other water and sewer properties of the 
City is vested. 

Integration or Segregation of Properties 

Sec. 10. After title to the District Proper
ties is vested in the City and the District is 
abolished as provided in this Act, the boar~ of 
trustees or public service board is authorized 
to integrate the District Properties with the 
water and sewer system of the City either com
pletely or to the extent provided by the board. 
It is provided, however, ~hat the payment a~d 
security of the outstanding bonds of th~ Dis
trict shall not be impaired, and if money is not 
available at the bank where the bonds of the 
District are payable sufficient to pay interest 
on and principal of said bonds as they b~cor:ne 
due, said board shall segregate the D1sti:1ct 
Properties with all replacements, renewals, im
provements and betterments thereof from the 
remainder of the City's water and sewer sys
tem in such manner that the District Proper
ties shall constitute a complete and operating 
system to serve substantially the same area as 
it served at the time .title passed from th~ Dis
trict to the City. Thereafter, said board shall 
maintain and operate the District system sepa
rately comply with the terms and provisions of 
the r~solutions authorizing the outstanding 
bonds of the District, and be vested with all 
of the powers, duties and .obligations there~ofo_re 
vested in the board of directors of the District 
insofar as maintenance and operation of the 
District system, the handling of its funds and 
the payment of outstanding bonds of the Dis
trict are concerned. For that purpose the 
board shall constitute a body corporate and oc
cupy the same position as the District and its 
board of directors. 

Payment of Outstanding District Bonds; Interest and 
Prior Redemption Premiums 

Sec. 11. After money has been deposited 
with the bank where the outstanding District 
bonds are payable as provided in this Act, the 
District or the City, as the case may be, may, 
at any time and from time to time, pay off any 
outstanding District bonds provided that the 
amount of money and investments then remain
ing to the credit of the interest and sinking 
fund will be sufficient to provide for the pay
ment of all of the remaining outstanding bonds 
of the District and the interest thereon to the 
maturity dates of such bonds or to the date 
fixed by the District for prior redemption of 
its bonds, and to provide for the payment of 
any required prior redemption premium. 

Excessive Cash and Investments in Interest and Sinking 
Fund; Payment to Board of Trustees 

Sec. 12. If, at any time, the cash and in
vestments in the interest and sinking fund are 
in excess of the amount required by Section 7 
of this Act the bank in which said fund is in
vested shall, upon request of the board of 
trustees or public service board, pay such ex
. cess to said board. · 
f Acts 1965, 59th Leg., p. 283, cit. 122, eff. May 6, 
1965.) 

Art. lllOe. Waterworks and Sanitary Sewer 
Systems; "On-site" and "Off-site" Im
provements; Assessments; Certificates; 
Procedure 

Power to Make Off-site Improvements and Assessments 

Sec. 1. Cities as defined herein shall have 
the power under this Act to make improve
ments of the kinds or classes herein named or 
any combination thereof or part thereof within 
certain designated or defined areas within 
their limits so as to enable water service or 
sanitary sewer service, either or both, to be 
furnished to property situated in such areas 
from "off-site" waterworks system or sanitary 
sewer systems, either or both, as hereiD: de
fined hereafter constructed, purchased or oth
erwise acquired by such cities and to assess a 
portion of the cost of such improvements 
against the properties benefited thereby and 
against the owners thereof, regardless of 
whether or not said property is in an area 
which has been subdivided or platted preceding 
the effective date of this Act by a plat filed 
for record in the office of the county clerk of 
the county in which such city. is situated or 
otherwise. 

Definitions 

Sec. 2. (a) "City" shall mean any city or 
town, including general law and home rule cit
ies, and not included in whole or in part within 
the boundaries of any political subdivision 
functioning and with an outstanding bonded 
indebtedness having as one of its purposes the 
supplying of fresh water for domestic or com
mercial uses or the furnishing of sanitary sew
er services, and which city or town does not 
have a municipally owned water or sanitary 
sewer service system at the effective date of 
this Act. The powers conferred in this Act 
shall terminate after a period of 5 years from 
the effective date of this Act. 

(b) "On-site" when used in connection with 
the words sanitary sewer system, water system, 
mains, gates, tees, crosses, adjuncts, appurte
nances or improvements, or improvements to 
the sewer system or water system shall refer to 
such segments of a water or sanitary sewer 
system, or improvements in connection there
with, including mains, gates, tees, crosses, 
taps, meter boxes, manholes, laterals, exten
sions, appliances, adjuncts and other appurte
nances located within the "Defined Area" 
within which the benefited property lies. 
"On~site Improvements" do not include the wa-
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ter and/or sanitary sewer plant proper even 
though situated within the area. 

( c) "Off-site" when used in connection with 
the. words sanitary sewer system, water system, 
mams, gates,· tees, crosses, taps, meter boxes, 
manholes, laterals, extensions, appliances, ad
juncts, appurtenances or improvements, or im
provements to the sewer system or improve
ments to the water system shall refer to mains, 
gates, tees, crosses, taps, meter boxes, man
holes, laterals, extensions, appliances, adjuncts 
and other appurtenances or segments of a wa
ter or sanitary sewer system located outside of 
the "Defined Area" in which the benefited 
property lies. "Off-site Improvements" include 
the waterworks and/or sanitary sewer plant 
proper whether situated within such area or 
outside of such area. 

( d) "Improvements to the Sanitary Sewer 
System" shall mean the laying of all mains, 
laterals and extensions, any and all other ap
pliances or appurtenances or adjuncts thereto 
and any combinations thereof or of portions 
thereof above mentioned, and other "on-site im
provements" liberally construed, necessary or 
advisable for the sanitary disposal of excreta 
and offal from Benefited Properties situated 
within the "Defined Area" but shall not em
brace any connection facilities leading from 
public mains into private property for service 
to such property. 

(e) "Improvements to the Water System" 
shall mean the laying of all water mains with 
gates, tees, crosses, taps, meter boxes, man
holes, laterals, extensions, appliances, adjuncts 
thereto and any and all other appliances or ap
purtenances or adjuncts thereto and any com
binations thereof or of portions thereof above 
mentioned and other "on-site improvements" 
liberally construed, advisable or necessary for 
the furnishing .of water for domestic or com
mercial purposes to the Benefited Properties in 
the "Defined Area" but shall not embrace any 
connection facilities leading from a meter into 
private property. 

(f) "Cost of Improvement" with regard to 
the construction of improvements to the water 
system and sewer system, either or both, shall 
include expenses of engineering, fiscal fees, 
and other expenses incident to construction of 
improvements in addition to the other costs of 
the improvements. 

(g) "Construction of Improvement" when 
used herein shall mean the construction of 
"on-site" improvements, as same are defined 
herein, to the water or sewer system, either or 
both, hereafter constructed, purchased or oth
erwise acquired by the city. 

(h) "Improvements" when used alone herein 
shall mean "on-site" improvements within des
ignated or defined areas of cities which will 
enable water service or sanitary sewer service, 
either or both, to be furnished to property situ
ated in such area from "off-site" waterworks 
and sanitary sewer systems, either or both, 
hereafter constructed, purchased or otherwise 
acquired by such cities. 

(i) "Governing Body" shall mean the city, or 
town council or commission which serves as 
the legislative body of the municipality. 

(j) "Benefited Property" shall mean any lot 
or tract of land situated in a "Defined Area" 
and to which water and sewer service, either 
or both, is made available under the terms of 
this Act. 

(k) "Defined Area or Areas", means any 
area or any areas within the limits of any city 
to which this Act applies which is served by 
neither a municipally owned sanitary sewer or 
water system the boundaries of which area or 
areas are defined by the governing body of the 
city in an ordinance or resolution declaring 
that a necessity exists for improvements as 
herein defined. 

Power to Make On-site Improvements and 
Assessments 

Sec. 3. The governing body of the city shall 
have at any time the power to determine the 
necessity for and to order the construction of 
"on-site" improvements within said city to a 
water system or to a sanitary sewer system, ei
ther or both, hereafter constructed, purchased 
or otherwise acquired by the city and to con
tract for the construction of such improve
ments by one or more contracts in the name of 
the city and to provide for the payment of the 
costs of such improvements by the city or part
ly by the city and partly by assessments levied 
against benefited property and the owners 
thereof as herein provided. 

Ordinance; Cost Estimates; Payment of Cost by 
Assessment and by City 

Sec. 4. By the ordinance or resolution de
claring that the necessity exists for such im
provements, the city shall state generally the 
nature and extent of the "on-site" improve
ments, shall define the area or areas in which 
the benefited property lies and in which the 
"on-site" improvements are to be constructed, 
and may direct that detailed plans, specifica
tions and cost estimates therefor be prepared 
and submitted to the governing body. The 
costs of "on-site" improvements may be wholly 
paid by the city or partly by the city and part
ly by the property benefited by the construc
tion of the improvements and the owners of 
such property, but if any part of such cost is 
to be paid by such benefited property and the 
owners thereof, then before any "on-site" im
provements are actually constructed, either be
fore or after bids for the proposed construction 
are received by the city, and before any hear
ing herein provided for is held, the governing 
body shall prepare or cause to be prepared an 
estimate of the cost of such "on-site" improve
ments; in no event shall more than nine-tenths 
of the costs of such "on-site" improvements as 
shown on such estimate be assessed against 
such benefited property and the owners there
of. The city shall pay all of the costs of "off
site" improvements. 
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Railway Assessment Exemption 

Sec. 5. No special tax or assessment shall 
~e levied ag~inst a railway, street railway or 
mterurban right-of-way to defray a portion of 
the cost of improvements to a city's water or 
sanitary sewer system. 

Assessments; Payment and Interest; Priority of Liens; 
Assignable Certificates; Suits; Collection Costs 

Sec. 6. Subject to the terms hereof the 
gov~rning body of any city shall have pow'er by 
ordmance to assess not exceeding nine-tenths 
of t?e estimat~d cost of "on-site" improvements 
agamst benefited property, and against the 
owners of such property, and to provide the 
time, terms, and conditions of payment and de
faults of such assessments, and to prescribe 
the rate of interest thereon not to exceed 10 
percent per annum. Any assessment against 
b.enefited property shall be a first and prior 
hen thereon, from the date improvements are 
ordered and shall be a personal liability and 
charge against the true owners of such proper
ty at such date whether named or not in any 
notice, instrument, certificate or ordinance 
provided for hereunder. The governing body 
shall have the power to cause to be issued in the 
name of city assignable certificates in evidence 
o.f assessments levied hereunder declaring the 
hen upon the property and liability of the true 
owners thereof whether correctly named or not 
and to fix the terms and . conditions of such 
certificates. Such certificates may be signed 
by the mayor or mayor pro tern or other autho
rized officer and attested by the city secretary 
or city clerk, which signatures may be facsimi
le signatures in lieu of manual signatures and 
such facs~mile signatures may be printed, en
graved, lithographed, stamped or otherwise 
p_laced in facsimile thereon. The city seal may 
likewise be placed in facsimile thereon. 

If any such certificate shall recite substan
tially that the proceeding with reference to 
making the improvements therein referred to 
have been regularly had in compliance with the 
law and that all prerequisites to the fixing of 
the assessment lien against the property de
scribed in said certificate and the personal lia
bility of the owner or owners thereof have 
been performed, and that the improvements 
have been completed in accordance with the 
plans and specifications and have been accept
ed by the city and the date of such acceptance, 
same shall be prima facie evidence of all the 
matters recited in said certificate, and no fur
ther proof thereof shall be required. In any 
suit upon any assessment or reassessment in 
evidence of which a certificate may be issued 
under the terms of this Act it shall be suffi
cient to allege the substance of the recitals in 
such certificate and that such recitals are in 
fact true, and further allegations with refer
ence to the proceedings relating to such assess
ment or reassessment shall not be necessary. 

Such assessments shall be collectable with 
interest, expense of collections, and reasonable 
attorney's fees, if incurred, and shall be first 

and ·prior liens on the property assessed, supe
rior to all other liens and claims except state, 
county, school district and city ad valorem tax
es, and shall be a personal liability and charge 
against said owners of the property assessed. 

Apportionment of Cost 

Sec. 7. That part of the cost of water and 
sewer "on-site" improvements, either or both, 
but computed separately, which may be as
sessed against benefited property and the own
ers thereof in the Defined Area or Areas shall 
be apportioned among the tracts or parcels of 
property benefited by such water improvements 
or sewer improvements, or both, and against 
the owners thereof in accordance with the 
square footage of each tract or parcel of land 
as shown on a recorded plat if such property is 
platted and the square footage can be comput
ed from the information shown on such plat or 
if no such plat is recorded, then as such squ

1

are 
footage may be estimated by the city's engineer 
from such information as is available, provided 
that if the application of this rule of appor
tionment would in the opinion of the governing 
body, in particular cases, result in injustice or 
inequality it shall be the duty of said body to 
apportion and assess said costs in such propor
tion as it may deem just and equitable, having 
in view the special benefits in enhanced value 
to be received by such owners, and the adjust
ment of such apportionment so as to produce a 
substantial equality of benefits received and 
burdens imposed. For purposes of computing 
the amount of the assessment to be made each 
parcel of benefited property shall be assessed 
according to the number of square feet of each 
such parcel irrespective of the location of "on
site" improvements constructed hereunder rela
tive to such parcel so long as such improve
ments provide water or sanitary sewer service, 
or both, to the parcel to be assessed. 

Notice of Assessment; Requisites; Filing 

Sec. 8. Whenever the governing . body of 
any city shall pursuant to this Act determine it 
to be necessary that any "on-site" improve
ments should be constructed, then if it is pro
posed that all or any part of the costs of the 
"on-site" improvements be levied or assessed 
and made a lien on property benefited thereby, 
there may be filed with the county clerk of the 
county or counties in which such property is 
situated a notice signed in the name of such 
city by the city clerk, secretary, mayor or mayor pro tern or other authorized officer, which 
signatures may be facsimile signatures in lieu 
of manual signatures, and such facsimile sig
natures may be printed, engraved, litho
graphed, stamped or otherwise placed in fac
simile thereon. Such notice shall meet all re
quirements of the Act when it shows substan
tially that the governing body of such city has 
ordered, directed or otherwise provided or de
~ermined it to be necessary that such system be 
improved and shall define the outside bounda
ries of the area or areas in which the benefited 
property lies (the Defined Area or Areas), ei-
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ther by metes and bounds or by reference to 
streets, highways, survey lines, city limits lines 
or lot and block or subdivision lines shown on 
recorded plats, or shall otherwise identify or 
designate the area within which the improve
ments are to be made; and shall state that a 
portion of the costs of the "on-site" improve
ments is to be or has been specially assessed as 
a lien upon the benefited property. It is spe
cially provided that one notice may embrace 
and include any number of such systems or im
provements, or designated areas. If there are 
lots or parcels of land within any Defined 
Area or Areas which it has been determined by 
the governing body or the city's engineer will 
not be Benefited Property as that term is de
fined herein, then in such notice or in a later 
notice filed as promptly as feasible after such 
fact has been so determined such non-benefited 
property shall be described as adequately as 
possible and the inchoate lien against same 
and liability of the owners thereof shall be de
clared released and cancelled. 

Necessity of Acknowledgment and Filing of 
Assessment Notice 

Sec. 9. It shall not be necessary that any 
notice required by this Act give details or that 
it be sworn to or acknowledged and same may 
be filed at any time and the county clerk with 
whom any such notice is filed shall record 
same and index same in the name of the city 
and in the name or other designation of the 
water or sewer system or systems to the im
provement of which it relates. The lien and 
liability of the assessment shall not be invali
dated should said notice not be filed or not be 
indexed or recorded as herein provided, or 
shall be otherwise defective. 

Exemptions From Assessment; Lien and Personal 
Liability; Enforcement 

Sec. 10. No property of any kind, church, 
school or otherwise, shall be exempt from any 
tax or assessment or assessments authorized 
hereby for local improvements, provided, how
ever, that nothing herein shall empower any 
city or its governing body to fix a lien against 
any interest in property which is exempt from 
the lien of special assessments for local im
provements under the Constitution of Texas at 
the time the lien takes effect, but the owner or 
owners of such property shall nevertheless be 
personally liable for any assessment in connec
tion with such improvement and the city shall 
have power and authority to refuse water or 
sewer service, either or both, to the owners of 
such property until the owner thereof pays to 
the city the amount of assessment made against 
such property or an amount equal to the 
amount assessed for such improvements against 
private property of equal or comparable 
size. The fact that any improvement, though 
ordered, is omitted as to any property, any in
terest in which is so exempt shall not invalidate 
the Jien or liability of assessments made against 
other property. 

The lien created against any property and 
the personal liability of the owner or owners 
thereof may be enforced by suit in any court 
having jurisdiction, or by sale of the property 
assessed in the same manner as may be pro
vided by law or charter in force in the particu
lar city for sale of property for ad valorem city 
taxes, and the city, as an aid to the enforce
ment of the liability imposed by the assess
ment, may refuse to connect or may disconnect 
sewer or water service to a tract or parcel of 
benefited property during the period on which 
there is a default in the payment of any 
amount assessed hereunder against such tract 
or parcel and the owners thereof. 

Notice and Opportunity for Hearing; Publication and 
Mailing of Notices; Requisites; Powers of Gov

erning Body; Appeal 

Sec. 11. No assessment herein provided for 
shall be made against any benefited property 
or its owners, until after notice and opportuni
ty for hearing as herein provided, and no as
sessment shall be made against any benefited 
property or owners thereof in excess of the 
special benefits of such property and its own
ers in the enhanced value thereof by means of 
such improvements as determined a_t such hear
ing. Such notice shall be by advertisement in
serted at least three times in some newspaper 
published in the city where such special as
sessment is to be imposed, if there be such a 
paper: if not, then in a newspaper published 
in the county wherein such city is situated 
with general circulation in such city; the first 
publication of such notice of hearing to be 
made at least 21 days before the date of the 
hearing; and, additional written notice of the 
hearing shall be given by depositing in the 
United States mail, at least 14 days before the 
date of the hearing, notice of such hearing, 
(which may consist of a copy of the published 
notice) postage prepaid, in envelopes addressed 
to the respective owners of the Benefited Prop
erties, as the names of such owners are shown 
on the then current rendered tax rolls of such 
city and at the addresses so shown, or if the 
names of such respective owners do not appear 
on such rendered tax rolls, then addressed to 
such owners as their names are shown on the 
current unrendered rolls of the city at the ad
dresses shown thereon. The certificate of the 
city clerk or city secretary of such mailing and 
such publication shall constitute proof that all 
notice requirements of this Act have been fully 
complied with. 

If any such notice shall describe in general 
terms the nature of the improvements for 
which assessments are proposed to be levied 
and to which such notice relates; shall name 
the water or sanitary sewer system to be im
proved, shall state the estimated amount or 
amounts per square foot proposed to be as
sessed against benefited property or the own
ers thereof, showing separately the amount 
proposed to be assessed for water improvements 
and the amount proposed to be assessed for san
itary sewer improvements; shall define in the 
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manner provided by Section 8 of this Act the 
outside boundaries of the area or areas in which 
the benefited property lies or lie (the Defined 
Area or Areas), with reference to which the 
hearing mentioned in the notice is to be held; 
shall state the estimated total cost of the "on
site" improvements to the water system sepa
rately from the estimated total cost of the 
"on-site" improvements to the sewer system; 
and shall state the time and place at which 
such hearing shall be held, then such notice 
shall be sufficient, valid and binding upon all 
owning or claiming such benefited property or 
any interest therein. Such hearing shall be by 
and before the governing body of such city and 
all owning or claiming such benefited property, 
or any interest therein, shall have the right, at 
such hearing, to be heard on any matter as to 
which hearing is a constitutional prerequisite 
to the validity of any assessment authorized by 
this Act, and to contest the amounts of the 
proposed assessments, the lien and liability 
thereof, the special benefits to the benefited 
property and owners thereof by means of the 
improvements for which assessments are to be 
levied, the accuracy, sufficiency, regularity 
and validity of the proceedings and contract or 
contracts in connection with such improve
ments and proposed assessments, and the gov
erning body shall have power to correct any 
deficiencies, and to determine the amounts of 
assessments and all other matters necessary, 
and by ordinance to close such hearing and 
levy such assessments before, during or after 
the construction of such improvements, but no 
part of any assessment shall be made to ma
h.ire prior to acceptance by the city of the im
provements or the portion of such improve
ments which make service available to the Ben
efited Property against which assessment is 
levied. 
· Anyone owning or claiming any property as
sessed, or any interest therein, who shall de
sire to contest any such assessment on account 
of the amount thereof, or any inaccuracy, fr..: 
regularity, invalidity, or insufficiency of the 
proceedings or contract with reference thereto, 
or with reference to such improvements, or on 
account of any matter or thing not in the dis
cretion of the governing body, shall have the 
right t.o appeal therefrom and from such hear
ing by instituting suit for that purpose in any 
court having jurisdiction within 15 days from 
the time such assessment is levied; . and any
one who shall fail to institute such suit within 
such time shall be held to have waived every 
matter which might have been taken advantage 
of at such hearing, and shall be barred and es
topped from in any manner contesting or ques
tioning such assessment, the amount, accuracy, 
validity, regularity and sufficiency thereof, 
and of the proceedings and contract with refer
ence thereto and with reference to such im
provements for or on account of any matter 
whatsoever. And the only defense to any such 
assessment in any suit to enforce the same 
shall be that the notice of hearing was not 
published or mailed or did not contain the sub-

stance of one or more of the requisites therefor 
herein prescribed, or that the assessments sub
stantially exceed the amount of the estimate, 
and no words or acts of any officer or em
ployee of the city, or member of any governing 
body of the city, other than the action of the 
governing body shown in its written proceed
ings and records shall in any way affect the 
force and effect of the provisions of this Act. 

Changes in Improvements 

Sec. 12. The governing body of the city 
shall have power to provide for changes in 
plans, methods or contracts for improvements, 
or. other proceedings relating thereto, but any 
change substantially affecting the nature or 
quality of any improvements shall only be 
made when it is determined by a majority vote 
of the governing body that it is not practical to 
proceed with the improvements as theretofore 
provided for, and if any such substantial 
change be made after any hearing has been 
held or after notice has been given of any such 
hearing, as herein required, then unless the im
provement be abandoned altogether a new esti
mate of cost shall be made and a new hearing 
ordered, and held, and new notices given, all 
with like effect and in like manner as herein 
provided for original notice and hearings. The 
substitution of equivalents shall not be deemed 
a substantial change. The elimination or 
change of location of particular mains, later
als, adjuncts and other appurtenances shall not 
be deemed a substantial change if an ordinance 
shall be passed which shall have the effect of 
cancelling any assessments theretofore levied 
against properties and their owners will as a 
result of such elimination or change receive 
neither water nor sewer service and cancelling 
any assessment so levied for sewer improve
ments if sewer service is eliminated or for wa
ter improvements if water service is to be elimi
nated, as the case may be. Changes in or 
abandonment of improvements must be with 
the consent of such person, firm or corporation 
as may have contracted with the city for the 
construction thereof, if any such contract has 
been entered into. 

Separate or Joint Assessments 

Sec. 13. Assessments against several par
cels of benefited property may be made in one 
assessment when owned by the same person, 
firm, corporation or estate, and benefited prop
erty owned jointly by one or more persons, 
firms or corporations may be assessed jointly. 

Powers of Governing Body; Rules and Regulations 

Sec. 14. Said governing body shall have 
power to carry out all the terms and provisions 
of this Act and to exercise all the powers 
thereof, either by resolution, motion, order or 
ordinance, except where ordinance is specifi
cally prescribed, and such governing body shall 
have power to adopt, either by resolution or or
dinance, any and all rules or regulations ap
propriate to the exercise of such powers, the 
method and manner of ordering and holding 
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such hearings, and the giving of notices there
of. 

Invalid Assessments; Correction of Irregularities; 
Amendment of Assessment; Reassessments; Ef-

fect on Certificates 

Sec. 15. In case any assessment for any 
reason whatsoever be held or determined to be 
invalid or unenforceable, then the governing 
body of such city is empowered to supply any 
deficiency in proceedings with reference there
to and at any time before or after suit is filed 
seeking to enforce such assessment or during 
the pendency of any such suit but in any event 
not later than two years after the maturity 
date of the last installment on the assessment 
involved extended by the period of time, if any, 
in which litigation involving such assessment 
or the certificate evidencing same was pending 
to make and levy reassessments after notice 
and hearing as nearly as possible in the man
ner herein provided for original assessments 
and subject to the provisions hereof with refer
ence to special benefits; however, such city 
may at any time correct any mistake or irregu
larity by amending any assessment without the 
necessity of reassessment proceedings and 
without the necessity of new notice and hear
ing where the original notice to the property 
owners after the original hearing was publish
ed and mailed as required by this Act and con
tained, in substance, the information required 
to be contained therein by this Act and the ir
regularity or mistake can be corrected by the 
substitution of a correct property description 
for an incorrect one, or the making of a correc
tion showing the true area of a particular tract 
where an incorrect area was originally shown, 
so long as such correction is insubstantial and 
does not go to the question of benefits, or 
where other similar irregularities exist and 
where such amendment does not require an in
crease in the square foot· rate previously as
sessed against the benefited property and the 
owner thereof nor go to the question of bene
fits to such property. Recitals in certificates 
issued in evidence of reassessments or amend
ed assessments shall have the same force as 
provided for in recitals in certificates relating 
to the original assessment, and such certificate 
shall be dated as of the date of the original 
certificate and shall bear interest as therein 
provided. Such certificates may be signed by 
the mayor, mayor pro tern or other authoriz_ed 
officer and attested by the city clerk or city 
secretary in office at the date of their issu
ance. Such signatures and the seal of the city 
may be placed on said reassessment cer~ificates 
in facsimile in the manner herein provided for 
assessment certificates. 

Reassessments; Appeal 

Sec. 16. Anyone owning or claiming .any 
property interest in an~ property agamst 
which such reassessment is levied shall have 
the same right of appeal as herein provided ~n 
connection with original assessments, and m 
the event of failure to appeal within 15 days 

from the date of hearing relative to such reas
sessment, the provisions hereinabove made 
with reference to waiver, bar, estoppel and de
fense shall apply to such reassessment. 

Construction of Act 

Sec. 17. The powers conferred by this Act 
shall not be construed as precedent beyond the 
powers specifically granted herein, and noth
ing contained herein shall be construed to af
fect in any way the law of this State whether 
promulgated by Statute or court decision, ei
ther or both, relating to the duty of a city in 
its proprietary capacity to furnish water and 
sewer service, either or both. Nor shall the 
legislative history of this Act be construed to 
affect in any way the law of this State. 

Certificates of Assessment; Legal Investments 

Sec. 18. Certificates of special assessment 
issued under the provisions of this Act shall be 
and are hereby declared to be legal and autho
rized investments for banks, savings banks, 
trust companies, building and loan associa
tions, insurance companies, and sinking funds 
of cities, towns and villages, counties, school 
districts or other political subdivisions of the 
State of Texas and for all other public funds 
of the State or its agencies. 

Certificates of Assessment; Purchase from Con
tractor; Payment 

Sec. 19. Any city to which this Act applies 
may purchase at not more than face value and 
accrued interest from the contractor construct
ing the improvements any certificates of spe
cial assessment which may be issued to him 
pursuant to the provisions of this Act out of 
the proceeds of any bond funds voted and. is
sued for making such improvements (whether 
such bond funds be proceeds from the sale of 
general obligation tax bonds or revenue bonds 
issued by the city), or out of any other availa
ble funds; provided that the amount of the as
sessment evidenced by any such certificate lev
ied for water improvements, if paid out of bond 
funds, is paid out of bond funds issued for 
such improvements and the amount of the as
sessment evidenced by · any such certificates 
levied for sewer improvements, if paid out of 
bond funds, is paid out of the proceeds of bond 
funds voted and issued for such sewer im
provements, and further provided that the pro
ceeds from such certificates, both principal 
and interest, when collected shall be paid into 
the fund from which the money was obtained 
to purchase the certificates. 

Cumulative Effect 

Sec. 20. The provisions of this Act shall be 
cumulative of existing laws, except that the 
provisions of this Act shall be controlling as to 
cities acting under its provisions, over any ir
reconcilable conflicting provisions of any Act 
enacted contemporaneously herewith at this 
session. The provisions of this. Act shall be 
liberally construed to effectuate its purposes 
and substantial compliance with the provisions 
hereof shall be sufficient. 
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Repealer 

Sec. 21. All laws or parts of laws in con
flict with the provisions of this Act are hereby 
repealed to the extent of conflict only. 

Severability 

Sec. 22. Should any section, prov1s1on, 
word, phrase, or clause of this Act or the ap
plication thereof to any person or circumstance 
be held invalid, unconstitutional or ineffective, 
the remainder of the Act, and the application 
of such provisions to other persons or circum
stances shall not be affected thereby. 
[Acts 1969, 61st Leg., p. 2442, ch. 818, eff. June 14, 
1969.] 

2. ENCUMBERED CITY SYSTEM 
Art. 1111. Powers 

All cities and towns including Home Rule 
Cities operating under this title shall have 
power to build and purchase, to mortgage and 
encumber their light systems, water systems, 
sewer systems, or sanitary disposal equipment 
and appliances, or natural gas systems, parks 
and/or swimming pools, either, or all, and the 
franchise and income thereof and everything 
pertaining thereto acquired or to be acquired 
and to evidence the obligation therefor by the 
issuance of bonds, notes or warrants, and to 
secure the payment of funds to purchase same; 
or to purchase additional water powers, ripari
an rights, or to build, improve, enlarge, extend 
or repair such systems, or any one of them, in
cluding the purchase of equipment and appli
ances for the sanitary disposal of excreta and 
offal, and as additional security therefor, by 
the terms of such encumbrance, may grant to 
the 'purchaser under sale or foreclosure there
under, a franchise to operate the systems and 
properties so purchased for a term of not over 
twenty (20) years after purchase, subject to all 
laws regulating same then in force. No such 
obligation of any such systems shall ever be a 
debt of such city or town, but solely a charge 
upon the properties of the system so encum
bered, and shall never be reckoned in determin
ing the power of any such city or town to issue 
any bonds for any purpose authorized by law. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 276. 
ch. 194; Acts 1932, 42nd Leg., 3rd C.S., p. 96, ch. 32; 
Acts 1933, 43rd Leg., p. 320; ch. 122.] 

Art. lllla. Additional Bonds and Refunding 
Bonds; Water or Sewer Systems 

Additional Bonds While Prior Bonds Outstanding 

Sec. 1. Any city or town including any 
Home Rule city which heretofore has issued or 
hereafter may issue bonds payable from and 
secured by a pledge of the net revenues derived 
or to be derived from the operation of its water 
system or sewer system or both in the manner 
provided by Articles 1111-1118, inclusive, of 
the Revised Civil Statutes of Texas, 1925, as 
amended, or under any other law applicable to 
such city or town and while all or part of such 
bonds remain outstanding shall have the power 

on one or more occasions to issue bonds or other 
obligations for the purpose of improving or ex
tending, or both for improving and extending 
such water system or sewer system, or both, 
payable from the revenues of such system or 
systems, and such bonds shall constitute a lien 
upon the revenues thereof in the order of their 
issuance inferior to the lien securing the pay
ment of any or all issues and series of bonds 
previously issued. As to any such bonds is
sued and outstanding prior to the effective 
date of this Act the power herein conferred 
shall not be exercised unless expressly permit
ted in and shall be subject to any restrictions, 
covenants or limitations contained in the ordi
nance authorizing their issuance or in the deed 
of trust or the indenture of trust securing 
their payment; provided further, in those in
stances where in the ordinance or deed of trust 
or indenture of trust provision was made for 
the subsequent issuance of additional bonds on 
a parity with the bonds issued pursuant to the 
provisions of such ordinance or deed of trust 
or indenture of trust any such city or town 
shall have the power to authorize, issue and 
sell additional bonds payable from the reve
nues pledged to such bonds previously issued 
and secured by pledges and liens on a parity 
with and of equal dignity with the pledge se
curing the bonds previously issued. In the is
suance of revenue bonds in the future for such 
purposes, any such city or town may prescribe 
in the ordinance or deed of trust or indenture 
of trust for the issuance later of additional is
sues or series of bonds on a parity with the 
bonds being issued pursuant to and subject to 
the restrictions, covenants and limitations con
tained in such ordinance, deed of trust or in
denture of trust. 

Refunding Bonds 

Sec. 2. Refunding bonds may be issued for 
the purpose of refunding the bonds of a single 
series or issue or two or more consecutive is
sues or series of bonds and such refunding 
bonds shall enjoy the same priority of lien on 
the revenues pledged to their payment as 
pledged to the bonds refunded, provided that 
when two or more consecutive series or issues 
of bonds are refunded in a single issue of re
funding bonds the lien of all such refunding 
bonds shall be equal if all of the outstanding 
bonds of the several series or issues of bonds 
to be refunded are surrendered in exchange for 
such new refunding bonds. No refunding 
bonds shall attain any degree of priority of 
lien greater than that enjoyed by the series or 
issue then to be refunded having the highest 
priority of lien. Such refunding bonds shall 
bear interest at the same or lower rate than 
borne by the bonds refunded, unless it is 
shown mathematically that a saving will result 
in the total amount of interest to be paid and 
that the annual principal and interest burden 
will not be increased so as to infringe upon or 
impair the rights of the holders of any bonds 
enjoying a prior or inferior lien. 
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Approval and Issuance of Bonds 

Sec. 3. Before any such bonds are sold or 
exchanged as the case may be, they shall be 
submitted to and approved by the Attorney 
General of the State of Texas in the manner 
and with the effect provided in Articles 709 to 
715, both inclusive, Revised Civil Statutes of 
1925, as amended, and except as otherwise pro
vided by this law, such bonds shall be autho
rized and issued in accordance with Articles 
1111-1118, inclusive, of the Revised Civil Stat
utes of Texas, 1925, as amended, and to the ex
tent of any conflict herewith, this law shall 
take precedence over such conflicting or incon
sistent provisions. 

Partial Invalidity 

Sec. 4. In case any one or more of the sec
tions or provisions of this Act or the applica
tion of such sections or provisions to any situ
ation or circumstance shall for any reason be 
held to be unconstitutional, such unconstitu
tionality shall not affect any other sections or 
provisions of this Act or the application of 
such sections or provisions to any other situa
tion or circumstance, and it is intended that 
this law shall be construed and applied as if 
such unconstitutional section or provision had 
not been included herein. 
[Acts 1949, 51st Leg., p. 463, ch. 249.] 

Art. llllb. Additional Bonds and Refunding 
Bonds; Light and Power Systems 

Additional Bonds While Prior Bonds Outstanding 

Sec. 1. Any city or town, including any 
Home Rule City, which has heretofore issued 
or hereafter may issue bonds payable from and 
secured by a pledge of revenues from the oper
ation of its electric light and power system, 
gas system, water system, sewer system, or any 
combination of two (2) or more ·of such sys
tems, in the manner provided by Articles 1111 
to 1118, Revised Civil Statutes of Texas, 1925, 
as amended, or under any similar law, and 
while all or part of such bonds remain out
standing, shall have the power from time to 
time and on one or more occasions to issue 
bonds or other obligations for the purpose of 
extending or improving, or both, such system 
or systems, and such bonds shall constitute a 
lien upon the revenues thereof in the order of 
their issuance inferior to the lien securing the 
payment of any or all issues and series of 
bonds previously issued. As to any such reve
nue bonds issued and outstanding prior to the 
effective date of this Act the power herein con
ferred shall not be exercised unless expressly 
permitted in and shall be subject to any re
strictions, covenants or limitations contained 
in the ordinance authorizing their issuance or 
in the deed of trust or in the trust indenture 
securing their payment; provided further that 
in instances in which the ordinance or deed of 
trust or trust indenture authorizing or secur
ing such revenue bonds (whether such bon~s 
have been issued prior to the passage of this 
Act or may be hereafter issued), provide for 

the subsequent issuance of additional bonds on 
a. parit:r: with or of equal dignity to the pre
v10usly ISsued revenue bonds (whether an orig
inal issue or a refunding issue), such city or 
town shall have the power to authorize, issue 
and sell additional bonds from time to time and 
in different series payable from the entire rev
enues of such system or systems on a parity 
with bonds previously issued and secured by 
liens on such system or systems on a parity 
with and of equal dignity with the lien secur
ing the bonds previously issued, subject to 
such conditions as may be contained in the or
dinance, deed of trust or trust indenture pro
viding for or securing such issue of original . 
bonds or refunding bonds. 

Refunding Bonds 

Sec. 2. Refunding bonds may be issued for 
the purpose of refunding the bonds of a single 
series or issue or two or more consecutive is
sues or series of bonds and such refunding 
bonds shall enjoy the same priority of lien on 
the revenues pledged to their payment as 
pledged to the bonds refunded, provided that 
when two or more consecutive series or issues 
of bonds are refunded in a single issue of re
funding bonds the lien of all such refunding 
bonds shall be equal if all of the outstanding 
bonds of the several series or issues of bonds 
to be refunded are surrendered in exchange for 
such new refunding bonds. No refunding 
bonds shall attain any degree of priority of 
lien greater than that enjoyed by the series or 
issue then to be refunded having the highest 
priority of lien. Such refunding bonds shall 
bear interest at the same or lower rate than 
borne by the bonds refunded, unless it is 
shown mathematically that a saving will result 
in the total amount of interest to be paid and 
that the annual principal and interest burden 
will not be increased so as to infringe upon or 
impair the rights of the holders of any bonds 
enjoying a prior or inferior lien. 

Approval and Issuance of Bonds 

Sec. 3. Before any such bonds are sold or 
exchanged as the case may be, they shall be 
submitted to and approved by the Attorney 
General of the State of Texas in the manner 
and with the effect provided in Articles 709 to 
715, both inclusive, Revised Civil Statutes of 
1925, as amended, and except as otherwise pro
vided by this law, such bonds shall be autho
rized and issued in accordance with Articles 
1111-1118, inclusive, of the Revised Civil Stat
utes of Texas, 1925, as amended, and to the ex
tent of any conflict herewith, this law shall 
take precedence over such conflicting or incon
sistent provisions. 

. Partial Invalidity 

Sec. 4. · In case any one or more of the sec
tions or provisions of this Act or the applica
tion of such sections or provisions to any situ
ation or circumstance shall for any reason be 
held to be unconstitutional, such unconstitu
tionality shall not affect any other sections or 
provisions of this Act or the application of 
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such sections or provisions to any other situa
tion or circumstance, and it is intended that 
this law shall be construed and applied as if 
such unconstitutional section or provision had 
not been included herein. 
[Acts 1949, 51st Leg., p. 465, ch. 250; Acts 1951, 52ncl 
Leg., p. 30, ch. 23, § 1.] 

Art. llllc. Issuance of Bonds in Two Series 
with Different Security 

Sec. 1. In the issuance of revenue bonds 
under Articles 1111-1118, Revised Civil Stat
utes as amended, for the purpose of improving, 
enlarging and extending a waterworks system, 
cities are authorized to issue such bonds in two 
series, one of which shall be payable from and 
secured by a pledge of all or any part of the 
proceeds of a contract between th~ city and a 
private corporation whereby the city agrees to 
sell water to such corporation for the payments 
therein specified, and the other series shall be 
payable from and secured by a pledge of the 
net ·revenues of the waterworks system or wa
terworks and sewer systems other than the 
proceeds of such contract. The ordinances ?i
recting the issuance of the bonds may provide 
that the entire cost of operation, maintenance 
and repair of the system or systems shall be 
paid from the revenues thereof other than the 
proceeds of such water supply contract. Cities 
are authorized to enter into contracts for the 
sale of water to private corporations and upon 
such terms as their governing bodies may pre
scribe for a period of not exceeding forty ( 40) 
years. 

Sec. 2. Such bonds and a copy of the pro
ceedings relating to their issuance sha}l be 
submitted to the Attorney General for his ex
amination, and if they have been lawfully is
sued, he shall approve them. The bonds there
upon shall be registered by the Comptroller of 
Public Accounts and thereafter they shall be 
incontestable. 
[Acts 1951, 52nd Leg., p. 776, ch. 428.] 

Art. 1112. Vote, Etc. 
No such light, water, sewer or natural gas 

systems, parks and/or swimming poo~s, ~hall be 
sold without authorization by a maJority vote 
of the qualified voters of such city or town; 
nor shall same be encumbered for more then 
Ten Thousand Dollars ($10,000) unless autho
rized in like manner, except for money for ac
quisitions, extensions, construction, imp:oye
ment, or repair of such systems and facilities, 
or to refund any existing indebtedness lawfully 
created for such purposes. Such vote to sell 
or encumber such systems or facilities shall be 
ascertained at an election, which shall be held 
in accordance with the laws applicable to the 
issuance of municipal bonds by sue~ cities a~d 
towns. The encumbrances authorized herem 
shall be applicable only to bonds payable from 
revenues derived from said system. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p; 276, ch. 
194 · Acts 1932 42nd Leg., 3rd C.S., p. 96, ch. 32; Acts 
1933, 43rd Leg:, 11. 320, ch. 122; Acts 1953, 53rd Leg., 
p. 776, ch, 307, § 1; Acts 1973, 63rd Leg., p. 232, ch. 
108, § 1, eff. May 18, 1973.] 

Art. 1113. Income; Expenses a Lien; Rates; 
Records; Reports; Penalty 

Whenever the income of any light, water, 
sewer, or natural gas systems, parks and/or 
swimming pools, shall be encumbered under 
this law, the expense of operation and mainte
nance, including all salaries, labor, materials, 
interest, repairs and extensions necessary to 
render efficient service and every proper item 
of expense shall always be a first lien and 
charge against such incomes. Provided, that 
only such repairs and extensions, as in the 
· udgment of the governing body of such city or 
town, are necessary to keep the plant or utility 
in operation and render adequate service to 
such city or town and the inhabitants thereof, 
or such as might be necessary to meet some 
physical accident or condition which would 
otherwise impair the original securities, shall 
be a lien prior to any existing lien. The rates 
charged for services furnished by any such 
system shall be equal and uniform, and no free 
service shall be allowed except for city public 
schools or buildings and institutions operated 
by such city or town .. There shall be charged 
and collected for such services a sufficient 
rate to pay all operating, maintenance, depre
ciation, replacement, betterment and interest 
charges, and for interest and sinking fund suf
ficient to pay any bonds issued to purchase, 
construct or improve any such systems or any 
outstanding indebtedness against same. No 
part of the income of any such system shall 
ever be used to pay any other debt, expense, or 
obligation of such city or town except pay
ments made in lieu of ad valorem taxes pre
viously paid by the private owners of the 
plants or systems mentioned above until the in
debtedness so secured shall have been finally 
paid. 

It shall be the duty of the Mayor of such city 
or town to install and maintain, or cause to be 
installed and maintained, a complete system of 
records and accounts showing the free service 
rendered, and the value thereof, and showing 
separately the amounts expended and/or set 
aside for operation, salaries, labor, materials, 
repairs, maintenance, depreciation, replace
ments, extensions, interest, and the creat10n _of 
a sinking fund to pay off such bonds and m
debtedness. 

It shall likewise be the duty of the superin
tendent or manager of such plant to file with 
the Mayor of such city or town, not later than 
February first, a detailed report of the opera
tions of such plant for the year ending Janu
ary first preceding, showing the total sums of 
money collected and·the balance due, as well as 
the total disbursements made and the amounts 
remaining unpaid as the result of operation of 
such plant during such calendar year. 

Failure or refusal on the part of the Mayor 
to install and maintain, or cause to be installed 
and maintained, such system of records and ac
counts within ninety (90) days after the com
pletion of such plant, or on the part of such 
superintendent or manager, to file or cause to 
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be filed such report, shall constitute a misde
meanor and, on conviction thereof, such Mayor 
or superintendent or manager shall be subject 
to a fine of not less than One Hundred Dollars 
($100), nor more than One Thousand Dollars 
($1,000); and any taxpayer or holder of such. 
indebtedness residing within such city or town 
shall have the right, by appropriate civil action 
in the District Court of the County in which 
such city or town is located, to .enforce the pro
visions of this Act as amended. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 276, 
ch. 194; Acts 1932, 42nd Leg., 3rd C.S., p. 96, ch. 32; 
Acts 1933, 43rd Leg., p. 320, ch. 122; Acts 1943, 48th 
Leg., p. 220, ch. 139, § 1.] 

Repealed in Part 

Section 6 of Acts 1941, 47th Leg., p. 421, 
ch. 251, authorizing the issuance of refund
ing bonds by cities of 525,000 or over, read 
as follows: "All laws and parts of laws in 
conflict herewith are hereby repealed to the 
extent of such conflict, and particularly that 
expression contained in Article 1113, Revised 
Civil Statutes of Texas which reads, 'No 
part of the income of any such system shall 
ever be used to pay any other debt, expense 
or obligation of such city or town, until the 
indebtedn.ess so secured shall have been final
ly paid,' is hereby specially repealed." 

Art. 1113a. Transfer of Revenues to General 
Fund 

Incorporated cities, towns, and villages of 
the State of Texas, and their officials and util
ity trustees, are hereby authorized to transfer 
to the general fund of the city, town, or village 
and use for general or special purposes rev
enues (now on hand or hereafter received) of 
any municipally owned utility system in the 
amount and to the extent that may be author
ized or permitted in the indenture, deed of 
trust, or ordinance providing for and securing 
payment of revenue bonds issued under Arti
cles 1111-1118, Revised Civil Statutes of Texas, 
1925, as amended, or other similar laws, not
withstanding any prohibition contained in 
Article 1113, Revised Civil Statutes of Texas, 
1925, as amended, or other similar laws. 
[Acts 1949, 51st Leg., p. 940, ch. 513, ~ 1; Acts 1953, 
53rd Leg., p. 422, ch. 122, § 1; Acts 1965, 59th Leg., p. 
341, ch. 159, § 1.] 

Art. 1114. Notes, Etc. 
Every contract, bond, note or other evidence 

of indebtedness issued or included under this 
law shall contain this clause: "The holder 
hereof shall never have the right to demand 
payment of this obligation out of any funds 
raised or to be raised by taxation." Where 
bonds are issued hereunder, they may be 
presented to the Attorney General for his ap
proval as is provided for the approval of mu
nicipal bonds issued by such cities or towns. 
In such case, the bonds shall be registered by 

the State Comptroller as in the case of other 
municipal bonds. 
[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p. 320 ch. 
122.] . 

Art. 1114a. Self-liquidating 
Projects financed in accordance with this 

law are hereby declared to be self liquidating 
in character and supported by charge other 
than by taxation. 
[Acts 1933, 43rd Leg., p. 320, ch. 122.] 

Art. 1114b. Conflicting Laws Repealed 
All laws and parts thereof, in conflict here

with, are hereby repealed to the extent of the 
conflict, and this law shall take precedence 
over all conflicting city charter provisions. 
[Acts 1933, 43rd Leg., p. 320, ch. 122.] 

Art. 1114c. Ordinances, Resolutions, and Se-
curities Validated ' 

The actions of all cities and towns and of all 
officials in passing ordinances, adopting reso-
1 utions, executing securities and delivering se
curities to accomplish the objects permitted 
under this Act are hereby expressly authorized 
and validated in like manner as if this law had 
been effective at the time of such actions, sub
ject to the provisions of Section 5. 
[Acts 1933, 43rd Leg., p, 320, ch. 122.] 

Art. 1114d. Validation of Bonds for Swim-
ming Pools . 

Sec. 1. All bonds heretofore voted and is
sued or heretofore voted and not yet issued by 
any city or town in this State for the purpose 
of constructing swimming pools in said city or 
town, are hereby in all things validated, con
firmed, and ratified as though they had been 
legally authorized in the first instance. 

Sec. 2. The provisions of this Act shall not 
operate to validate any bonds or bond elections 
which, at the time of the effective date of this 
Act, are involved in litigation, or the validity 
of which said bonds or bond elections may be 
attacked in any suit or litigation instituted 
within thirty (30) days after the effective date 
of this Act. . 
[Acts 1937, 45th Leg., 2nd C.S., p. 1968, ch. 56.] 

Art. 1115. Control 
The management and control of any such sys

tem or systems during the time they are en
cumbered, may by the terms of such encum
brance, be placed in the hands of the city coun
cil of such town, or may be placed in the hands 
of a board of trustees to be named in such en
cumbrance, consisting of not more than five 
members, one of whom shall be the mayor of 
such city or town. The compensation of such 
trustees shall be fixed by such contract, but 
shall never exceed five per cent of the gross 
receipts of such systems in any one year. The 
terms of office of such board of trustees, their 
powers and duties, the manner of exercising 
same, the election of their successors, and all 
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matters pertaining to their organization and 
duties may be specified in such contract of en
cumbrance. In all matters where such con
tract· is silent, the laws and rules governing 
the council of such city or town shall govern 
said board of trustees so far as applicable. 
[Acts 1925, S.B. 84.) 

Art. 1116. Rules 
The city council or board of trustees having 

such management and control shall have the 
power to make rules and regulations governing 
the furnishing of service to patrons and for 
the payment of the same, and providing for the 
discontinuance of such service failing to pay 
therefor when due until payment is made. The 
city council shall have power to provide penal
ties for the violation of such rules and regula
tions and for the use of such service without 
the consent or knowledge of the authorities in 
charge thereof, and to provide penalties for all 
interference, trespassing or injury to any such 
systems, appliances or premises on which same 
may be located. · 
[Acts 1925, S.B. 84.) 

Art. 1117. Default 
A contract. of encumbrance may provide for 

the selection of a trustee to make sale upon de
fault in the payment of the principal or inter
est according to the terms of such contract, 
and for the selection of his successor if dis
qualified or failing to act, and for collection 
fees not exceeding five per cent of the princi
pal. 
[Acts 1925, S.B. 84.) 

Art. 1118. Notice 
No collection fees shall accrue, and no fore

closure proceedings shall be begun in any 
court or through any trustee, and no option to 
mature any part of s·uch obligation because of 
default in payment of any installment of prin
cipal or interest shall be exercised until ninety 
days written notice shall be given to each 
member of the city council of such city or town 
and to each member of such board of trustees, 
if any, that payment has been demanded and 
default made, which notice shall date from the 
sending of a prepaid registered letter to each 
person to be notified, addressed to them at the 
post office in such city or town. If the install
ments of principal and interest then due shall 
be paid before the expiration of said ninety 
days, together with the interest prescribed in 
such contract, not exceeding ten per cent per 
annum, from the date of default until the date 
of payment, it shall have like effect as if paid 
on the date the same was originally due. 
[Acts 1925, S.B. 84.] 

Art. 1118a. Mortgage of Gas, Water, Light or 
Sewer Systems by Cities and Towns 

Power to Encumber; Obligation Not a Debt 

Sec. 1. All cities and towns owning and op
erating their light systems and gas systems or 
water systems and gas systems or sewer and 

gas systems shall have power to mortgage and 
encumber any one or more of its gas, water, 
light or sewer systems and the franchise and 
income thereof and everything pertaining 
thereto acquired or to be acquired, to secure 
the payment of funds to purchase any one of 
same or to purchase additional water powers, 
riparian rights, or to build, improve, enlarge, 
extend or repair said systems or any one of 
said systems and as additional security there
for by the terms of such encumbrance may 
grant to the purchaser under sale or foreclo
sure thereunder a franchise to operate the sys
tem and properties so encumbered for a term 
not over twenty years after such purchase, 
subject to all laws regulating same then in 
force. No such obligation shall ever be a debt 
of such city or town, but solely a charge upon 
the properties so encumbered and shall never 
be reckoned in determining the power of such 
city or town to issue any bonds for any pur
pose authorized by law. Nothing herein shall 
be construed as prohibiting any such city or 
town from mortgaging and encumbering any 
one or more of said systems for the purpose of 
purchasing, building, improving, enlarging, ex
tending, repairing or reconstructing another 
one or more of said systems and purchasing 
necessary land and other properties in connec
tion therewith in the discretion of the govern
ing body thereof. 

Vote Required for Sale or Mortgage 

Sec. 2. No such system or systems shall 
ever be sold until such sale is authorized by a 
majority vote of the qualified voters of such 
city; nor shall same be encumbered for more 
then Five Thousand ($5,000.00) Dollars except 
for purchase money or to refund any existing 
indebtedness or for repair or reconstruction, 
unless authorized in like manner. Such vote 
where required shall be ascertained at an elec
tion of which notice shall be given in like man
ner as and which shall be held in like manner 
as in the cases of the issuance of municipal 
bonds by such city. · 

Prior Act Inapplicable Until June 1, 1934 

Sec. 2a. That notwithstanding any of the 
provisions of House Bill No. 312, Chapter 163, 
Acts of the 42nd Legislature, 1931,1 the require
ments of said House Bill No. 312, Acts 42nd 
Legislature, 1931, Chapter 163, with reference 
to notice, competitive bids, and the right to ref
erendum, shall not apply to cities and towns 
acting under the authority conferred in this 
Act, until after June 1, 1934, instead of until 
after June 1, 1932, as provided in House Bill 
No. 312, Chapter 163, Acts 42nd Legislature, 
1931. 

1 Article 2368a. 

Operating Expenses as First Lien on Income; 
Rates 

Sec. 3. Whenever the income of any system 
or systems shall be encumbered under this law, 
the ~xpense of operation and maintenance, in
cl ud~ng all salaries, labor, materials, interest, 
repair and extensions necessary to render effi-
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cient service and e;rery proper item of expense 
shall ~lways be a first hen and charge against 
such_ mcomes. The rates charged for services 
furmsh~d for any such system shall be equal 
and umform and no free service shall be al
~owed except for city public schools or build
mgs and institutions operated by such city. 
The~e shall b~ ~harged and collected for such 
~ervice 3; sufficient rate to pay for all operat
mg, mamtenan~e, depreciation, replacement, 
betterment. ai:d mterest charges and for inter
est an? smkmg fund sufficient to pay any 
bonds ISsued to purchase, construct or improve 
any such s~stems or of any outstanding indebt
edness agamst same. 

Bond Recital 

Sec. 4. Every contract, bond or note issued 
or execu~;d under this law shall contain this 
claus~: The hold~r hereof shall never have 
the right to demand payment of this obligation 
O}lt of any funds raised or to be raised by taxa
tion." 

Management Pending Encumbrance 

Sec. 5. The management and control of any 
such system or systems during the time they 
are encumbered shall by the terms of such en
cumbrance be placed in the city council or oth
er goyerning body of. said city. Such city 
council or other govermng body shall have the 
power to make rules and regulations governing 
the furnishing of service to patrons and for 
the ~ayment of same and providing for the dis
contmuance of such service, failing to pay 
therefor when due until payment is made. 
S?ch governing bodies shall have power to pro
vide penalties for the violation of such rules 
and regulations and for the use of such service 
without the consent or knowledge of the au
th~rities in charge therefor and to provide pen
alties for all interference, trespassing or inju
ry to any such system or systems, appliances or 
premises on which same may be located. 

Default in Payment; Procedure 

Sec. 6. A contract of encumbrance may 
provide for the selection of a trustee to make 
sale upon default in the payment or 1 the princi
pal or interest according to the terms of such 
contract and for the selection of his successor 
if disqualified or failing to act and for collec
tion fees not exceeding five ( 5 % ) per cent of 
the principal. Such encumbrance shall provide 
that in the event of default and sale under 
foreclosure and the granting of a franchise to 
operate the system or systems and properties 
so purchased for a term of not over twenty 
years, as hereinbefore provided, that said city 
at any time during any stipulated time during 
said franchise, not to exceed periods of five 
(5) years during said time, shall have the right 
and privilege to repurchase said system or sys
tems upon reasonable terms and at reasonable 
prices, to be set forth together with said op
tional periods of redemption in said encum
brance agreement and in said franchise. 

1 So in enrolled bill. Session Laws read "of." 

Notice of Default 

Sec. 7. No collection fees shall accrue and 
no foreclosure proceedings shall be beg~n in 
a.ny court or through any trustee, and no op
tion to mature al!y part of such obligation be
cause. of. defaul~ m payment of any· installment 
o~ prmcipal or mterest shall be exercised until 
nmety days written notice shall be given to 
each member of the city council of such city or 
town that payment has been demanded and de
fault. made, which notice shall date from the 
sendmg of a prepaid registered letter to each 
person to be notified, addressed to them at the 
post office in such city or town. If the install
ments of principal and interest then due shall 
be paid before the expiration of said ninety 
days, together with the interest prescribed in 
such contract, not exceeding ten (10%) per 
cent per annum, from the date of default until 
~he d~te of payment, it shall have like effect as 
if paid on the date the same was originally 
due. 

Property Included in Encumbrance 

. Sec. 8. In the encumbrance of any proper
ties under this Act such city may encumber 
any such systems singly or together for the 
benefit an? to secure funds for any one or 
more of said systems and may omit or include 
in said encumbrance the whole or any part of 
the properties mentioned in Section 1 of this 
Act. 

Income Applied to Encumbrance 

Sec. 9. No part of the income of any such 
system or systems so encumbered shall ever be 
used to pay any other debt, expense or obliga
tion of such city except a debt, expense or obli
gation of the system or systems encumbered or 
the system or systems for which said encum
bered system or systems was so encumbered 
until the indebtedness so secured shall have 
been finally paid. 
[Acts 1931, 42nd Leg., p. 783, ch. 314; Acts 1932, 
42nd Leg., 3rd C.S., p. 46, ch. 20; Acts 1933, 43rd 
Leg., p. 106, ch. 53.] 

Art. 1118a-1. Moneys in Lieu of School Tax
es; Payment from Current Revenue of Ex
isting Public Utility Acquired and Fi
nanced Through Revenue Bonds 

Sec. 1. Whenever any city or town, includ
ing home rule cities, is situated wholly or par
tially in a school district, or in which there is 
situated wholly or partially a school district, 
after the effective date of this law, shall ac
quire a public utility or utilities then existing, 
and finances the purchase thereof through the 
issuance of revenue bonds, and such public 
utility property, within its territorial limits is 
at the time subject to taxation for the benefit 
of any school district, the governing body of 
any such city or town in issuing revenue bonds 
for the purchase price thereof, may expressly 
provide in any indenture of trust, mortgage or 
other lien instrument evidencing the obligation 
of such city or town in respect of the purchase 
price of such utility or utilities, for the pay-
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ment annually from the income of such utility 
or utilities, a sum in amount equivalent to the 
average annual taxes assessed in behalf of 
such school district upon the properties of 
such utility or utilities for the five (5) years 
immediately preceding the year in which such 
utility or utilities shall be acquired by such 
city or town; provided, however, that by mu
tual agreement of the board of trustees of such 
school district and the governing body of such 
city or town, provision may be made for the 
payment annually of a sum in lieu of school 

'taxes as shall be deemed adequate and just un
der all the circumstances of the case, due con
sideration being given to the needs of such 
school district. 'l'he obligation thus assured by 
any such city or town, including home rule cit
ies, to make such payment to a school district 
in lieu of ad valorem property school taxes 
shall constitute a proper item of operating ex
pense, which together with other operating ex
penses shall always be a first lien and charge 
against the income of such encumbered utility 
or utilities. 

Sec. 2. The obligation of any such city or 
town to pay any such school district moneys in 
lieu of taxes as provided in the encumbrance 
agreement shall be and constitute an "expense 
or obligation" of such system or systems as 
such terms are used in statutes authorizing the 
acquisition of such public utilities and the is
suance of revenue bonds for the purchase 
thereof, and such obligations shall extend to 
and bind any and all cities or towns, including 
home rule cities, purchasing or otherwise ac
quiring any such then existing public utility or 
utilities, in accordance with the provisions of 
such encumbrance agreements or mutual agree
ments as authorized in Section 1 of this Act. 

Sec. 3. . The obligation of any such city or 
town, including home rule cities, as fixed in 
such indenture or encumbrance, shall not be 
impaired or affected, modified or released, by 
the release or discharge of such encumbrance, 
and such city or town, including home rule cit
ies, shall continue while such city or town 
shall own and operate any such public utility 
to pay to any such school district annually 
from the revenues thereof such amount as a 
sum in amount equivalent to the average an
nual taxes assessed in behalf of such school 
district upon the properties of such utility or 
utilities for the five (5) years immediately pre
ceding the year in which such utility or utili
ties shall be acquired by such city or town, in
cluding home rule cities; provided, however, 
that from and after the date of release or dis
charge of such encumbrance the board of 
trustees of any such school district and the gov
erning body of such city or town may by mu
tual agreement from time to time provide for 
the payment annually from the revenues of 
such utility or utilities owned and opera.ted _by 
such city or town of such sum or sums rn heu 
of school taxes as shall be deemed adequate 
and just under all the circumstances of the 
case, due consideration being given to the 
needs of such school district. 

Sec. 4. This Act shall apply solely to pur
chases or acquisitions, subsequent to the effec
tive date hereof, of then existing public utili
ties made by any city or town of this state, in
cluding home rule cities, and shall not apply to 
or in any wise affect any purchase or acquisi
tion of a public utility or utilities of whatsoev
er character acquired by any such city or town 
prior to the effective date of this Act. Cities 
and towns, including home rule cities, shall be 
authorized to operate under the provisions of 
this Act in acquiring existing public utilities 
under any and all laws of the state permitting 
the acquisition of existing public utilities 
through the issuance of revenue bonds, includ
ing Articles 1111 to 1113, inclusive, of the 1925 
Revised Civil Statutes of the State of Texas 
and amendments thereto, and including Chap
ter 314, Acts of the Regular Session of the 
42nd Legislature and amendments thereto.1 

[Acts 1943, 48th Leg., p. 398, ch. 269.] 
1 Article 1118n. 

Art. 1118b. Bonds and Proceedings Validated 

Bonds Issued in Connection with Public Utilities Validated 

Sec. 1. That where the governing body of 
any city or town, owning and operating its 
light system and gas system, or water system 
and gas system, or sewer system and gas sys
tem, has authorized and/or issued bonds to 
purchase any one of such systems or to pur
chase additional water powers, riparian rights, 
or to build, improve, enlarge extend or repair 
said systems, or any one of s~id systems, under · 
authority of Chapter 314,. of the General Laws 
passed by the 42nd Legislature, at its Regular 
Session in 1931,1 and as security therefor has 
mortgaged and encumbered any one or more of 
its gas, water, light or sewer systems and the 
franchise and income thereof, and everything 
pertaining thereto, acquired or to be acquired, 
the ordinance or ordinances of such governing 
body, prescribing the date and maturity of 
such bonds, the rate of interest the same were 
to bear, the place of payment of principal and 
interest, and appropriating revenues of any 
such system or systems to pay the interest on 
such bonds and to produce a· sinking fund suf
ficient to pay the bonds at maturity, having 
been recorded in the min"utes or records of 
such governing body, and where the mortgage 
or indenture on the properties comprising such 
system or systems, to secure payment of said 
bc;mds, has been duly executed by the proper of
ficers of said city, and the trustee therein 
named, and recorded in the proper deed of 
trust and mortgage records of the county or 
counties in which are situated the properties of 
such system or systems so mortgaged and en
cumbered, and such bonds having been hereto
fore approved. by the Legal Department of the 
Reconstruction Finance Corporation in Wash
ington, D. C., both as to legality and as being 
eligible for loan under the Act of Congress au
thorizing Joans to municipalities to aid in fi
nancing projects which are self-liquidating in 
character, known as "Emergency Relief and 
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Construction Act of 1932,'' 2 all acts and pro
ceedings had and done in connection therewith 
by the governing body and/or the mayor, city 
secretary, city treasurer or any other officers of 
such city or town, and the trustee named in 
such mortgage or indenture in respect of such 
bonds, the appropriation and pledge of reve
nues of any such system or systems, and/or the 
mortgage or indenture on the properties of any 
such system or systems to secure payment of 
such bonds are hereby ratified, confirmed, le
galized, approved and validated. 

Sale of Bonds Validated 

Sec. 2. That sale of said bonds, or any par
cel or installment thereof, by the governing 
body of any such city or town, is hereby rati
fied, confirmed, legalized, approved and vali
dated, and such bonds, so sold and delivered, 
are hereby legalized and validated, and consti
tuted the legal obligations upon the properties 
of such city or town so encumbered in accord
ance with the terms and provisions of such 
recorded mortgage or indenture. 

Issuance of Bonds Not Previously Delivered 

Sec. 3. In event any of said bonds, or any 
parcel or installment thereof, have not been 
sold, issued, delivered, or put into circulation, 
power and authority is hereby expressly c~m
ferred upon and delegated to the governmg 
body of any such city or town, the mayor, city 
secretary city treasurer or other proper officer 
thereof, ~nd the trustee named in such mort
gage or indenture, to discharge and perform all 
acts and duties necessary in the issuance or 
sale and delivery of such bonds, and su~h gov
erning body is hereby further authorized to 
adopt all other and further orders, resolutions 
or ordinances necessary in the issuance, sale, 
delivery and payment of said bonds, or any 
parcel or installment thereof. 
[Acts 1933, 43rd Leg., p. 517, ch. 167.] 

1 Article 1118a. 
2 Act of July 21, 1932, ch. 520, 47 Stat. 709. 

Art. 1118c. Order of Appropriation of Reve
nues of Municipal Public Utility Systems 

Application 

Sec. 1. In m~king up the annual appropria
tion of the income and revenue of any water
works system . electric light plant or system, 
sewer system: or other public utility system, 
service or enterprise now or that may be here
after o~ned and operated by any city or town 
having a population of twelve thousand, four 
hundred and ten (12,410) inhabitants or less, 
according to the last preceding Fede~·3:l Cen~us, 
and owning and operating its mumc1pal hg~t 
system and municipal waterworks system m 
this State the governing body thereof shall 
first mak~ provision for the maintenan~e and 
operating expenses of such system, se_r:r1ce, 01: 
enterprise, and s~all then !Dake prov1s1on ~01 
payment of principal and mterest of any m
debtedness outstanding against such system, 
service, or enterprise, and m~Y. the~ make such 
appropriations as the remammg mcome and 

3 West's Tex.Stats. & Codes-58 

revenue of such system, service, or enterprise 
may justify, to be appropriated among the re
spective departments of the municipal govern
ment, or otherwise appropriated for public 
uses, as such governing body may deem best; 
provided this Act shall not apply to municipal
ly owned utilities or enterprises, the income 
from which lias heretofore been pledged to se~ 
cure payment of bonds or other indebtedness. 

No Restrictions on Bonds Payable From Other Than 
Taxation 

Sec. 2. Nothing in this Act shall restrict 
the power and authority of any such city or 
town to issue bonds, notes, or warrants, pay
able from revenues other than taxation, for the 
purposes, in the manner, and under the restric
tions and limitations provided by the laws of 
this State relative to the issuance of such obli
gations; and all the provisions of such laws 
shall apply to and govern such city or town 
and the governing authorities thereof, except 
as herein otherwise provided. 

Application to Cities of 12,410 or Less 

Sec. 3. The benefits of this Act shall· apply 
to any city or town having a population of 
twelve thousand, four hundred and ten (12,-
410) inhabitants or less, according to the last 
preceding Federal Census, and owning and op
erating its municipal light system and munici
pal waterworks system and the terms thereof 
extend to the same, when the governing body 
thereof shall submit the question of the adop
tion or rejection hereof, to a vote of the resi
dent property taxpayers who are qualified vot
ers of said city or town at a special election 
called for the purpose by the governing body of 
said city or town. And sai.d electio;n shall .be 
held as nearly as possible m compliance. ~1th 
the laws with reference to regular mumc1pal 
elections in said city or town; but said govern
ing authority is hereby empowered by .resolu
tion to order said election and prescribe the 
time and manner of holding the same. Said 
body shall canvass and determine the result of . 
such election and if a majority of the voters 
voting upon the question of the adoption of 
this Act at such election, shall vote to adopt 
the same the result of the election shall by 
said gove~ning body be entered upon their min
utes, and thereupon all the terms ~ereof shall 
be applicable to and govern such city oi: to"'.n 
adopting the same; provided, that nothmg m 
this Act shall ever be construed to repeal or 
modify any of the provisions of Article 1112, 
of the Revised Civil Statutes of Texas, of 1925. 
[Acts 1934, 43rd Leg., 4th C.S.,,, p. 49, ch. 18; Acts 
1937, 45th Leg., 2nd C.S., p. 2001:5, ch. 74.] 

Art. 1118d. Bonds Validated 
Sec. 1. All bonds heretofore issued, autho

rized by ordinanc_e to be issued ~nd/or atte!Ilpt
ed to be issued under authority of Articles 
1111 to 1118, both inclusive, of the Texas Re
vised Civil Statutes of 1925, as amended by 
Acts 1933 Forty-third Legislature, Page 320, 
Chapter 122, for the purpose of improving and 
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extending an existing municipal sewer system 
by any and all cities operating under charters 
adopted or amended under the provisions of 
Article 11, Section 5, of the Constitution of the 
State of Texas, having a population in excess 
of one hundred thousand (100,000) inhabitants 
according to the last preceding ~United States 
Census, and which bonds are payable exclusive
ly out of revenues of such sewer system, and 
are secured only by a pledge of such revenues, 
and which bonds are to be issued, delivered 
and sold to the United States of America under 
existing contracts, are in all respects validated. 

Sec. 2. All orders, ordinances and resolu
tions of the governing bodies of such cities au
thorizing or attempting to authorize the issu
ance of such bonds, or any of the same, are in 
all respects validated. 
[Acts 1934, 43rd Leg., 4th C.S., p. 69, ch. 27.] 

Art. 1118e. Bonds, Notes and Warrants Vali
dated 

Sec. 1. That any provision of any other law 
to the contrary notwithstanding, all bonds, 
notes or warrants heretofore issued, or which 
have been authorized but not yet issued, or 
which may be hereafter issued under the provi
sions of Articles 1111 to 1118, inclusive, of the 
Revised Civil Statutes of Texas for 1925, in
cluding all Amendments thereto to aid in fi
nancing any undertaking or project for which 
a loan or grant has been made by the United 
States through the Federal Emergency Admin
istration of Public Works, are hereby declared 
to be negotiable instruments and they shall be 
fully negotiable within the meaning of and for 
all the purposes of the Uniform Negotiable In
struments Act of this State. 

Sec. 2. Provided, however, that the provi
sions of this Act shall not be construed as vali
dating any proceedings authorizing the issu
ance of any such bonds, notes or warrants, or 
any bonds, notes or warrants issued by virtue. 
thereof where the validity of such proceedings, 
and bonds, notes or warrants issued thereunder 
has been contested or attacked in any pending 
suit or litigation. 
[Acts 1935, 44th Leg., 1st C.S., p. 1559. ch. 383.] 

Art. 1118f. Validating Revenue Bonds 
Sec. 1. That all proceedings heretofore 

had by the governing bodies of all cities and 
towns, including home rule cities, in the State 
of Texas, in the issuance and sale of revenue 
bonds, notes or warrants issued under the pro
visions of Articles 1111 to 1118, Revised Civil 
Statutes of Texas of 1925, as amended, to aid in 
financing any undertaking, for which a loan or 
grant has been made by the United States 
through the Federal Emergency Administrator 
of Public Works, or any other agency or de
partment of the Government of the United 
States are hereby in all things fully validated, 
confir~ed, approved and legalized, and any 
such bonds, notes or warrants heretofore sold, 
or heretofore authorized but not yet delivered, 
are in all things fully validated, confirmed and 

approved, and such bonds, notes or warrants 
are hereby declared to be the valid and binding 
special obligations of such cities or towns pay
able from sources other than taxation. All or
ders, resolutions and ordinances authorizing 
the issuance of any such revenue bonds and 
setting aside and pledging the revenues of any 
light system, water system, sewer system or 
sanitary disposal equipment system, natural 
gas system, parks or swimming pools, either or 
all are hereby in all things validated, con
firmed and approved, and the fact that any 
city or town in the issuance and sale of any 
such obligations or in the pledging of the reve
nue of any of said systems to the payment of 
such obligations failed or neglected or lacked 
the power to do all things necessary to make 
said obligations legal shall in nowise impair 
such obligations nor the pledge of such reve
nues but same are in all things validated, con
firmed and approved. 

Sec. 2. Provided however, that the provi
sions of this Act shall not apply to any such 
proceedings, or any obligations issued thereun
der, the validity of which has been contested or 
attacked in any pending suit or litigation. 
[Acts 1935, 44th Leg., 1st C.S., p. 1562, ch. 385.] 

Art. 1118g. Validating Bonds for Public 
Works 

Sec. 1. That all proceedings heretofore had 
by the governing bodies of all cities and towns, 
including home rule cities, in the State of Tex
as in the issuance and sale of bonds, to aid in 
financing any undertaking for which a loan or 
grant has been made by the United States 
through the Federal Emergency Administrator 
of Public Works, or any other agency, depart
ment or division of the Government of the 
United States of America are hereby in all 
things fully validated, confirmed, approved and 
legalized and all bonds issued thereunder are 
hereby declared to be the valid and binding ob
ligations of such cities or towns, and all bonds 
which have been heretofore authorized for said 
purpose but not yet issued shall, when deliv
ered and paid for, constitute valid and binding 
obligations of such city or town. All tax levies 
made by such governing bodies for the purpose 
of paying the principal of and interest on such 
bonds, notes or warrants are hereby in all 
things validated, confirmed, approved and le
galized. 

Sec. 2. Provided however, that the provi
sions of this Act shall not apply to any such 
proceedings, or obligations issued thereunder, 
where the validity thereof has been contested 
or attacked in any suit or pending litigation. 
[Acts 1935, 44th Leg., 1st C.S., p. 1564, ch. 386.] 

Art. 1118h. Validating Bonds of Cities of 
Over 15,000 Population 

Sec. 1. All bonds heretofore authorized by 
the necessary vote of the qualified voters of all 
cities of more than fifteen thousand (15,000) 
population according to the last preceding Fed
eral Census and all bond elections held in such 
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cities for the purpose of voting such bonds 
wherein the necessary majority of the voters 
voted in favor thereof are hereby validated in
sofar as any irregularities in following the re
quirements of the provisions of the General 
Law that such election shall be held not more 
than thirty (30) days from the time of such 
election order are concerned; and irregulari
ties in following the requirements of city char
ters as to time in the calling and holding of 
such elections shall not in any man.ner affect 
the validity of said bonds, but same shall, if 
otherwise valid, when approved by the Attor
ney General and registered by the Comptroller 
of Public Accounts and sold for not less than 
par and accrued interest, be a valid subsisting 
indebtedness of said cities. 

Sec. 2. Provided, however, that the provi
sions of this Act shall not apply to any such 
proceedings or to any bonds issued thereunder, 
the validity of which has been contested or at
tacked in any pending suit or litigation, or in 
any suit or litigation which may be instituted 
within sixty (60) days after the effective date 
of this Act. 
[Acts 1937. 45th Leg., ll· 5, ch. 5.] 

Art. l 118i. Validating Bonds of Cities in 
Counties of Less Than 80,000 and More 
Than 70,000 

In all cases where any city in the State of 
Texas which operates under the General Laws 
of Texas and which city is located in any coun
ty having a population of less than 80,000 and 
more than 70,000 according to the last preced
ing United States Census and is not operating 
pursuant to a home rule charter and which 
such city has heretofore and subsequent to the 
enactment of Chapter 382,1 Acts of the First 
Called Session of the Forty-fourth Legislature 
of Texas, 1935, submitted to the qualified elec
tors of said city the question of the issuance of 
the bonds of such city pursuant to the provi
sions of Articles 1111 et seq., of the Revised 
Civil Statutes of the State of Texas, said bonds 
to be payable solely from the revenues derived 
from operation of the city's waterworks system, 
and where a majority of the qualified voters of 
said city voting at said election on said propo
sition has voted in favor of the issuance of 
such bonds and in favor of pledging the reve
nues of said system for the payment of such 
bonds, said election and all proceedings hereto
fore had in connection with the calling and 
holding of said election and in connection with 
the authorization and sale of such bonds are 
hereby validated, ratified and confirmed, de
spite any irregularity which may have occurred 
therein or despite any failure to observe any of 
the pertinent laws of the State of Texas, a!ld 
said city is hereby authorized to complete its 
proceedings for the authorization and delivery 
of such bonds and to deliver such bonds upon 
receipt of the purchase price thereof, and such 
bonds when approved by the Attorney Gener3:1, 
registered by the State Comptroller of Pubhc 

!i-ccounts, sold at not less than par and accrued 
mterest and delivered are hereby declared to 
be and shall be the valid and legal obligations 
of said city in accordance with the terms 
thereof, and shall be paid as to both principal 
and interest from the revenues of the water
works system of said city in accordance with 
the provisions of the proceedings so authoriz
ing the bonds. Provided, however, that the 
provisions of this Act shall not apply to any 
proceedings, levies, or to any bonds or war
rants issued there under, the validity of which 
has been contested or attacked in suit or litiga
tion which is pending at the time this Act be
comes a law. 
[Acts 1937, 45th Leg., p. 14, ch. 13, § 1.1 

i Article 704. 

Art. 1118j. Validating Bonds and Proceedings 
for Loans or Grants from Federal Govern
ment in Cities and Towns of Not Over 3,000 
Population 

Sec. 1. All proceedings heretofore had by 
the governing bodies of all cities and towns, 
having a population of not more than three 
thousand ( 3,000), according to the preceding 
Federal Census, in the issuance and sale 
of Revenue bonds, notes or warrants is

·sued under the provisions of Articles 1111 to 
1118, Revised Civil Statutes of Texas, as 
amended, to aid in financing any undertaking, 
for which a Joan or grant has been made by 
the United States through the Public Works 
Administration, or any other agency or depart
ment of the Government of the United States, 
in which the only objection to the validity of 
said bonds is that such election was ordered 
and notice thereof given under the provisions 
of Article 704, Revised Civil Statutes of 1925 
prior to the amendment of October 1935, are 
hereby in that respectively 1 validated, con
firmed, approved and legalized, and any such 
bonds, notes or warrants heretofore sold, or 
heretofore authorized but not yet delivered, are 
in all things fully validated, confirmed and ap
proved, and such bonds, notes or warrants are 
hereby declared to be the valid and binding 
special obligations of such cities and towns of 
said population payable from sources other 
than taxation. All orders, resolutions and or
dinances authorizing the issuance of any such 
revenue bonds by said cities and towns of said 
population, and setting aside and pledging the 
revenues of any light system, water system, 
sewer system or sanitary disposal equipment 
system, either or all are hereby in all things 
validated, confirmed and approved, and legal
ized. 

Sec. 2. Provided, however, that the provi
sions of this Act shall not apply to any such 
proceedings, or obligations issued thereon, 
where the validity thereof has been contested 
or attacked in any suit or pending litigation. 
[Acts 1937, 45th Leg., 11. 595, ch. 298.) 

l Probably should read "re.spect." 
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Art .. lll~j.:-1. Validation of Bond Proceedings 
m Cities or Towns Over 5,000 to Help Fi
nance Improvements for Which Loan or 
Grant from Federal G()vernment was Made 

Sec. 1. All proceedings heretofore had by 
the governing bodies of all cities and towns in 
t~e State of Texas operating under the provi
s10ns of the General Laws of Texas and having 
a population of more than five thousand (5,-
000), and wherein it has become necessary to 
supplement funds providing for the erection of 
certain public improvements for which a loan 
or grant has been made by any agent or agency 
of the United States Government, by the issu
ance and sale of additional bonds to aid in the 
~inancing of such certain public improvements, 
mcluding the orders and notices of elections, 
the conduct and returns of elections, and the 
canvassing of such returns of such elections, 
aFe hereby in all things fully validated, con
firmed, approved, and legalized, including 
among others, instances wherein there have 
been irregularities in the giving of notice of 
elections, notwithstanding the fact that the no
tice of election was not published on the same 
day in each of two successive weeks, and all 
bonds issued thereunder are hereby declared to 
be the valid and binding obligations of such cit
ies or towns, and all tax levies made by such 
governing bodies for the purpose of paying the 
principal of and interest on such bonds are 
hereby in all things validated, confirmed, ap
proved, and legalized. 

Sec. 2. Provided, however, that the provi
sions of this Act shall not apply to any such 
proceedings or obligations issued thereunder, 
where the validity thereof has been contested 
or attacked in any suit or pending litigation. 
[Acts 1941, 47th Leg., p. 602, ch. 370.] 

Art. 1118j-2. Validation of Sewer System 
Bond Proceedings in Cities and Towns of 
Not Over 3,000 

Sec. 1. All proceedings heretofore had by 
the governing bodies of all cities and towns 
having a population of not more than three 
thousand (3,000), according to the preceding 
Federal Census, in submitting to the qualified 
electors, during the year 1941, the question of 
the issuance of the bonds of any such cities 
and towns pursuant to the provisions of Arti
cles 1111 to 1118 of the Revised Civil Statutes 
of Texas,· 1925, as amended, said bonds to be 
payable solely from the revenues derived from 
the operation of the sanitary sewer system, and 
where a majority of the qualified voters of any 
such city or town voting at said election on 
said proposition has voted in favor of the issu
ance of any such bonds and in favor of pledg
ing the revenues of said system, ·or the mort
gaging of said system, or by both pledging of 
the revenues and the mortgaging of said sys
tem, for the payment of such bonds, said elec
tion or elections and all proceedings heretofore 
had in connection with the calling and holding 
of said election or elections and the canvassing 
of the returns thereof, are hereby validated, 

rat~fied and confirmed, despite any irregularity 
:vh1ch may have occurred therein, and said cit
ies or town~ are hereby authorized to complete 
the proceedmgs for the authorization issuance 
and delivery. of such bonds upon rec~ipt of the 
purchase price thereof, and such bonds when 
approved by the Attorney General, registered 
by the State Comptroller of Public Accounts, 
sold at not less than par and accrued interest 
and delivered are hereby declared to be and 
shall be the valid and legal obligations of any 
such city or town in accordance with the terms 
there.of, and shall be paid as to both principal 
and mterest from the revenues of such sani
t~r;y sewer system in accordance with the pro
v1s10ns of the proceedings so authorizing the 
bonds. 

Sec. 2. Provided, however, that the provi
sions of this Act shall not apply to any such 
proceedings, or obligations issued thereon, 
where the validity thereof has been contested 
or attacked in any suit or litigation which is 
pending at the time this Act takes effect. 
[Acts 1943, 48th Leg., p. 417, ch. 284.] 

Art. 1118k. Validating Bonds in Cities of 
Over 160,000 Population 

All bonds heretofore authorized by the neces
sary vote of the qualified voters of all cities of 
more than o_ne hundred sixty thousand (160,-
000) population according to the last preceding 
Federal Census and all bond elections held in 
such cities for the purpose of voting such 
bonds wherein the necessary majority of the 
voters voted in favor thereof are hereby vali
dated insofar as any irregularities in following 
the requirements of the provisions of the Gen
eral Law that such election shall be held not 
more than thirty (30) days from the time of 
such election order and that notice of such 
election shall be published on the same day of 
each of two (2) su_ccessive weeks in a newspa
per, the date of the first publication to be not 
less than fourteen ( 14) days prior to the date 
set for the election, are concerned; and irregu
larities in following the requirements of city 
charters as to time in the calling and holding 
of such elections shall not in any manner af
fect the validity of said bonds, but same shall, 
if otherwise valid, when approved by the Attor
ney General and registered by the Comptroller 
of Public Accounts and sold for not less than 
par and accrued interest, be a valid subsisting 
indebtedness of said cities. 
[Acts 1937, 45th Leg., 1st O.S., p. 1749, ch. 5. § 1.] 

Art. 1118l. Validating Bonds and Bond Elec-
tions in Cities and Towns of 2,601 to 2,632 
Population 

Sec. l. All bonds heretofore authorized by 
the necessary vote of the qualified voters of all 
cities and towns having less than two thousand 
six hundred thirty-two (2632) population and 
more than two thousand six hundred one 
(2601) population according to the last preced
ing Federal Census, and all elections held in 
such cities and towns for the purpose of voting 
such bonds wherein the necessary majority of 



909 CITIES, TOWNS AND VILLAGES Art. 1118n 
the voters voted in favor thereof are hereby 
validated, ratified, confirmed and legalized in
so~ar as any irregularities in following the re
qmrements of the provisions of the general law 
governing the form of election order, notice, 
ballot and canvassing of returns of such elec
tions are concerned; and, if such bonds are 
valid in other respects, when same are ap
proved by the Attorney General and registered 
by the Comptroller of Public Accounts and sold 
for not less than par and accrued interest, 
shall constitute valid and binding obligations 
of said cities and towns. 

Sec. 2 .. Provided, however, that the provi
sions of this Act shall not apply to any such 
proceedings or to any bonds issued thereunder 
the validity of which is being contested or at
tacked in any suit pending at the time this Act 
takes effect. 
[Acts 1937, 45th Leg., 1st C.S., p. 1755, ch. 10.] 

Art. 1118m. Validating Waterworks Revenue 
Bond Elections and Bonds in Cities and 
Towns of 989 to 1,039 in Counties of 98,650 
to 98,750 

In all instances wherein cities and towns 
having a population of not more than one thou
sand and thirty-nine (1,039), and not less than 
nine hundred and eighty-nine (989), according 
to the last preceding Federal Census, located 
in counties having a population of not more 
than ninety-eight thousand, seven hundred and 
fifty (98,750) and not less than ninety-eight 
thousand, six hundred and fifty (98,650), ac
cording to the last preceding Federal Census, 
have heretofore held elections, attempting to 
comply with the provisions of Articles 1111 to 
1118 of the Revised Civil Statutes of Texas of 
1925, as amended, for the issuance of water
works revenue bonds, and have failed to com
ply with the requirements as to publication and 
posting of notice of such election, and where 
such elections have been held resulting in a 
vote sufficient under the law to authorize the 
issuance of said bonds, such elections are here
by validated and the bonds thus authorized, 
when duly approved by the Attorney Gener~! 
and registered by the Comptroller of Pubhc 
Accounts of the State of Texas, shall constitute 
valid and binding special obligations of suc.h 
cities; provided that the provisions of this 
Section shall not have the effect of validating 
any elections or the bonds to be issued pursu
ant thereto which are in litigation at the time 
of the passage of this Act, or which may be 
brought into litigation within ninety ( 90) days 
after the effective date of this Act. 
[Acts 1939, 46th Leg., Spec.Laws, p. 1004, § 1.] 

Art. 1118m-1. Validation of Election Proceed
ings on Issuance of Bonds for Waterworks 
in Certain Home-rule Cities 

Sec. 1. In all instances where a home
rule city has heretofore (i) issued and deliv
ered revenue bonds payable from the net reve
nues of its waterworks and sanitary sewer sys
tem and (ii) by ordinance called an election to 

authorize the issuance of further revenue 
bonds, having found in the ordinance that the 
bond election should be called for the purpose 
of expanding its water system, including bond 
expenses, engineering, and right-of-way ex
pense, and all other expenses incidental to the 
expansion of the city's water system; all pro
ceedings relating to the calling of the election 
and canvass of its returns are hereby validat
ed, ratified, and confirmed, notwithstanding 
the fact that the purpose for which the bonds 
were voted was not set forth in the proposition 
(though elsewhere in the ordinance calling the 
election) and notwithstanding the fact that the 
proposition merely provided for the creation of 
a sinking fund without specifying the net reve
nue of such utility systems were to be pledged 
to the payment of the principal of and interest 
on such revenue bonds. 

The bonds may be issued and delivered for 
the purpose expressed in the ordinance calling 
the election and may be payable from the net 
revenue of the waterworks and sanitary sewer 
system, either or both, which may have been 
owned by the city at the time of such election. 
The bonds so issued shall, insofar as such 
pledged revenues are concerned, be on a parity 
with or subordinate to the revenue bonds of 
the city as are outstanding, all in accordance 
with Chapter 10 of Title 28, Revised Civil Stat
utes of Texas, 1925. 

Sec. 2. The provisions of this Act shall not 
be operative so as to validate any revenue 
bonds unless (i) a majority of those who par
ticipated in the election voted in favor of the 
issuance of such bonds and (ii) there is no liti
gation pending on the effective date of this 
Act questioning the validity of the election, 
and (iii) no court of competent jurisdiction 
has, before the effective date of the Act, de
clared the election to be invalid. 
[Acts 1973, 63rd Leg., p. 142, ch. 73, eff. Aug. 27, 
1973.] 

Art. 1118n. Bonds Authorized by Elections 
During 1938 in Cities or Towns Not Own
ing Certain Utilities 

Sec. 1. All bonds heretofore authorized by 
the necessary vote of the qualified voters of all 
cities or towns and all bond elections held in 
such cities or towns for the purpose of voting 
such bonds wherein the necessary majority of 
the voters voted in favor thereof, and all or
ders, resolutions, and ordinances passed or at
tempted to be passed by the governing body of 
such cities or towns as shown by the minutes 
of such governing body, are hereby validated. 

Sec. 2. Provided, however, that this Act 
shall not apply except as to bonds authorized 
by elections held during the year 1938 in cities 
or towns which at the time of the holding of 
such election did not own any of the following 
utilities from which it could derive revenue: 
water system, sanitary sewer system, electric 
light system, or natural gas distribution sys
tem. 
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Sec. 3. Provided further, however, that pro
visions of this Act shall not apply to any such 
proceedings or any bonds issued thereunder, 
the validity of which has been contested or at
tacked in any pending suit or litigation. 
[Acts 1939, 46th Leg., p. 698.] 

Art. lllSn-1. Validating Bonds for Water
works and Sewer Systems in Cities Oper
ating Under General Law 

Sec. 1. Where any city in this State which 
operated under the general law· and does not 
have a home-rule charter has heretofore sub
mitted to the qualified electors thereof proposi
tions for the issuance of the bonds of such city 
for the purpose of cori1tructing a waterworks 
system and a sewer system, such bonds to be 
payable only from the net revenues of such wa
terworks system and sewer system and secured 
by a joint mortgage on the properties of such 
systems, and such propositions have been de
clared to have carried, and such city has 
through ordinances adopted by its governing 
body authorized the issuance of such bonds 
and prescribed the details thereof and has 
thereafter reduced the amount of bonds to be 
so issued and has submitted to the qualified 
electors· thereof propositions for the issuance 
of the bonds of such city payable from ad valo
rem taxes for the purpose of constructing a wa
terworks system and a sewer system, the 
amount of tax bonds to be so issued being 
equal to the amount of revenue bonds original
ly authorized and theretofore determined not to 
be issued, and such propositions have been de
clared to have carried, all of the proceedings 
heretofore had by such city, including all pro
ceedings had and acts done in connection with 
the calling and holding of the election on the 
revenue bonds, the proceedings of the govern
ing body authorizing the issuance of such 
bonds, the indenture authorized and executed 
to secure such bonds, the ordinance authoriz
ing the issuance of such bonds, the proceedings 
had reducing the amount of the revenue bonds, 
the supplemental indenture authorized or exe
cuted for the purpose of reducing the amount 
of such issue, and the proceedings had in con
nection with the calling and holding of the 
election on the question of the issuance of the 
ad valorem tax bonds, despite any failure or 
failures in such proceedings to comply with the 
provisions· of the pertinent statutes, are hereby 
ratified, validated and confirmed. 

Sec. 2. The governing body of each such 
city is authorized to adopt all proceedings nee

. essary or desirable to complete the issuance of 
the revenue bonds and the ad valorem tax 
bonds so authorized, to make such changes as 
it may consider desirable in the existing pro
ceedings and in the details of the bonds as 
they have been authorized by the existing pro
ceedings, and to do everything necessary to the 
issuance of revenue bonds and ad valorem tax 
bonds in the amounts so authorized and to se
cure the revenue bonds by mortgage on the 
properties of the water and sewer systems, in 

all respects as provided by the statutes relating 
to the issuance of such bonds. 

Sec. 3.' The revenue bonds and ad valorem 
tax bonds of any such city when delivered and 
paid for pursuant to such existing proceedings, 
as such proceedings may hereafter be altered 
or amended, shall be and are hereby declared 
to be valid and binding obligations of such city 
in accordance with the terms thereof. 

Sec. 4. All proceedings heretofore had in 
connection with the incorporation of any such 
city are hereby validated, ratified and con
firmed and every such city is hereby declared 
to be a legally incorporated and subsisting mu
nicipal corporation of the State of Texas oper
ating under the provisions of Title 28 of the 
Revised Civil Statutes of 1925. 

Sec. 5. Where any such city has not yet 
levied taxes on the taxable property in such 
city, but where the City Tax Assessor has pre
pared an unrendered roll for any year, using as 
the basis for such roll the valuation of the tax
able property in said city as taken from state, 
county or school district rolls for such year, 
and where the governing body of the city has 
approved such roll and has fixed the percent
age basis of assessed valuation to actual valua
tion, the assessed valuation of taxable property 
in such city as so determined is hereby de
clared to be the true and correct assessed val
uation of taxable property in such city for 
such year and such assessment roll is declared 
to be and is authorized to be used as the basis 
for the imposition of taxes in such city until 
the assessed valuation of taxable property in 
such city for the succeeding year has been de
termined. 
[Acts 1939, 46th Leg., p. 691.] 

Art. 1118n-2. Validating Revenue and Ad Va
lorem Tax Bonds and Proceedings for Wa- · 
terworks and Sewer Systems in Other 
Than Home-rule Cities 

Sec. 1. Where any city in this State which 
operates under the General Law and does not 
have a home-rule charter has heretofore sub
mitted to the qualified electors thereof proposi
tions for the issuance of the bonds of such city 
for the purpose of constructing a waterworks 
system and a sewer system, such bonds to be 
payable only from the net revenues of such wa
terworks system and sewer system and secured 
by a joint mortgage on the properties of such 
systems, and such propositions have been de
clared to have carried, and such city has 
through ordinances adopted by its governing 
body authorized the issuance of such bonds 
and prescribed the details thereof and has 
thereafter reduced the amount of bonds to be 
so issued and has submitted to the qualified 
electors thereof propositions for the issuance 
of the bonds of such city payable from ad valo
rem taxes for the purpose of constructing a 
waterworks system and a sewer system, the 
amount of tax bonds to be so issued being 
equal to the amount of revenue bonds original
ly authorized and theretofore determined not to 
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be issued, and such propositions have been de
clared to have carried, all of the proceedings 
heretofore had by such city, including all pro
ceedings had and acts done in connection with 
the calling and holding of the election on the 
revenue bonds, the proceedings of the govern
ing body authorizing the issuance of such 
bonds, the indenture authorized and executed 
to secure such bonds, the ordinance authoriz
ing the issuance of such bonds, the proceedings 
had reducing the amount of the revenue bonds, 
the supplemental indenture authorized or exe
cuted for the purpose of reducing the amount 
of such issue, and the proceedings had in con
nection with the calling and holding of the 
election on the question of the issuance of the 
ad valorem tax bonds, despite any failure or 
failures in such proceedings to comply with the 
provisions of the pertinent Statutes, are hereby 
ratified, validated, and confirmed. 

Sec. 2. The governing body of each such 
city is authorized to adopt all proceedings nec
essary or desirable to complete the issuance of 
the revenue bonds and the ad valorem tax 
bonds so authorized, to make such changes as 
it may consider desirable in the existing pro
ceedings and in the details of the bonds as 
they have been authorized by the existing pro
ceedings, and to do everything necessary to ~he 
issuance of revenue bonds and ad valorem tax 
bonds in the amounts so authorized and to se
cure the revenue bonds by mortgage on the 
properties of the water and sewer systems, in 
all respects as provided by the Statutes relat
ing to the issuance of such bonds. 

Sec. 3. The revenue bonds and ad valorem 
tax bonds of any such city when delivered and 
paid for pursuant to such existing proceedings, 
as such proceedings may hereafter be altered 
or amended shall be and are hereby declared 
to be valid ~nd binding obligations of such city 
in accordance with the terms thereof .. 

Sec. 4. All proceedings heretofore had in 
connection with the .incorporation of any such 
city are hereby validated, ratified, and con
firmed and every such city is hereb~ ~eclared 
to be a legally incorporated and subs1stmg mu
nicipal corporation of. t!:1e State ~f Texas oper
ating under the prov1s10ns of Title 28 of the 
Revised Civil Statutes of 1925. 
. Sec. 5. Where any such city has ;riot yet 
levied taxes on the taxable property m such 
city, but where the City Tax Assessor ha_s pre
pared an unrendered roll for any _year, usmg as 
the basis for such roll the valuation of the tax
able property in said city as taken from State, 
county, or school district rolls for sucJ:i year, 
and where the governing body of the city has 
approved such roll and has. fixed the percent
age basis of assessed valuation to actual valua
tion, the assessed valuation _of tax;able property 
in such city as so determmed is hereby de
clared to be the true and correct assess.ed val
uation of taxable property in sue~ city for 
such year and such assessment roll is declare_d 
to be and is authorized to be. used as t_he bas1.s 
for the imposition of taxes m such city until 

the assessed valuation of taxable property in 
such city for the succeeding year has been de
termined. Provided, however, that the provi
sions of this Act shall not apply to any pro
ceedings, levies, or to any· bonds or warrants 
issued thereunder, the validity of which has 
been contested or attacked in suit or litigation 
which is pending at the time this Act becomes 
a law, or which may be filed within thirty (30) 
days after this Act becomes a law. 
[Acts 1939, 46th Leg., v. 695.] 

Art. 1118n-3. Refunding Bonds, Issuance by 
Cities Operating Under General Law and 
Owning Waterworks or Sewer System 

Eligible Cities 

Sec. 1. This Act shall be applicable fo any 
city or town operating under the General Law 
relating to cities and towns, and which does 
not operate under a special or home rule char
ter, and which owns and operates either its wa
terworks or its sanitary sewer system, or both, 
and the principal amount of whose bond and 
time warrant indebtedness is in an aggregate 
amount exceeding thirty (30) per cent of the 
assessed valuation of the property in such city 
according to the latest approved official tax 
rolls. Any such city for the purpose of this 
Act shall be an "eligible" city. 

Refunding Bonds Authorized; Prerequisites; 
Utility Rates 

Sec. 2. Any eligible city is authorized to is
sue refunding bonds to be supported by an ad 
valorem tax and by a pledge to the payment of 
the principal and interest thereof, of all or a 
stipulated part of the net income frol!l the op
eration of its waterworks system or its sewer 
system, or both. No such .c~ty shall be autho
rized to exercise the add1t10nal powers con
ferred by this Act unless it obtains a reduction 
in the principal amount of its indebtedness to 
the extent of not less than twenty-five (25) per 
cent. Such city shall not be permitted to. d~
liver such refunding bonds unless and until it 
shall have obtained consent to such refunding 
by the holders of at least sixty-six an~ t_wo
thirds (66%) per cent of aggregate prmc1pal 
amount of its outstanding indebtedness which 
sixty-six and two-thirds ( 66%) per cent shall 
include not less than one hundred (100) per 
cent of the revenue bonds, if any, outstanding 
against said system or systems, or unless such 
refinancing plan shall have. been. ma.de effec
tive in Composition proceedmgs mstituted ?Y 
such city under Title 11, Chapter 9 of the Umt
ed States Code and Amendments thereto.1 

Before any income from such ~ti~ity or ut~li
ties shall be used to pay the prmc1pal .and m
terest of said refunding bonds the expenses of 
operation and maintenance shall have fir~t been 
provided substantially in accordance. with ~h.e 
provisions of Article 1113 of the Revised C1v1l 
Statutes of Texas, 1925, as amended, whic!:1. is 
applicable to the income of encumbered uti~1ty 
systems. When such city issues ref_undmg 
bonds under the provisions of this law it shall 
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be the duty of the city after making said 
pledge of such utility income to establish and 
maintain utility rates, which, together with 
taxes levied for the payment of such bonds, 
will be adequate to yield revenues sufficient to 
operate and maintain said utility system or 
systems and to fulfill the city's pledge of such 
income. 

Revenue Bonds, Refunding Of 

Sec. 3. Such city also shall refund par for 
par, all of its outstanding revenue bonds whic? 
are secured by a pledge of the revenues of ei
ther or both of such systems, if any such reve
nue bonds are outstanding, and bonds issued to 
refund such revenue bonds may be included in 
any such refunding issue, authorized by this 
Act. 

Negotiability; Registration; Approval 

Sec. 4. The refunding bonds issued under 
this Act shall be fully negotiable and shall be 
issued in the same manner as refunding bonds 
for the purpose of taking up outstanding bon~s 
issued under the provisions of Title 22 2 and Ti
tle 28 3 of the 1925 Revised Civil Statutes of 
Texas and amendments thereto. No notice of 
intention to issue refunding bonds and no elec
tion for the issuance of such bonds shall be re
quired. No such refunding bonds shall be reg
istered in the office of the Comptroller and de
livered by him unless and until he shall have 
received and cancelled in lieu thereof bonds or 
time warrants in the proportion prescribed in 
the ordinances authorizing the issuance of 
such refunding bonds, and in accordance with 
this Act. The procedure prescribed in Articles 
709 to 715 of the Revised Civil Statutes of Tex
as, 1925, in reference to examination and ap
proval of the bonds by the f\..ttorney Gener:;i.l 
shall be applicable to bonds ISsued under this 
Act. 

Act as Cumulative; Conflicting Laws 

Sec. 5. This Act shall be cumulative of all 
other laws on the subject. In the event that 
any provisions of this Act conflict with, or are 
inconsistent with the provisions of any other 
law general or special, the provisions of this 
Act' shall take precedence over such conflicting 
or inconsistent provisions and shall prevail. 
[Acts 1941, 47th Leg., p. 388, ch. 729.] 

111 U.S.C.A. § 401 et seq. 
2 Article 701 et seq. 
3 Article 961 et seq. 

Art. 1118n-4. Redemption of Outstanding Wa
terworks Revenue Bonds; Additional Rev
enue Bonds 

Eligible Cities 

Sec. 1. This Act shall be applicable to any 
city having a charter, adopted or amended by 
a vote of the people, with power to levy an ad 
valorem tax of Two Dollars and Fifty Cents 
($2.50) on the One Hundred Dollars ($100)_ of 
assessed valuation, which city has outstandmg 
tax-supported indebtedness equal to fifteen per 
cent (15%) or more of its assessed valuab~n, 
and has outstanding bonds payable from its 

waterworks revenues all of which will become 
subject to redemption within two (2) years aft
er passage of the ordinance authorizing addi
tional bonds as hereinafter provided. Any 
such city is hereinafter sometimes called an 
"eligible city." 

Deposit in State Treasury of Amount of Outstanding 
Waterworks Revenue Bonds 

Sec. 2. An eligible city shall have the right 
to. deposit in the office of the State Treasurer 
of the State of Texas a sum of money equal to 
the principal amount of its said outstanding 
and unpaid waterworks revenue bonds plus the 
amount of interest which will accrue on each 
of said bonds calculated to the date on which it 
may be redeemed and the amount of contract 
premium if any, and concurrently with such 
deposit shall pay to the State Treasurer for his 
services and to reimburse him for his expenses 
in performing his duties under this Act a sum 
of money equivalent to one-eighth CYs) of one 
per cent ( 1 % ) of the principal amount of said 
bonds and one fourth ClAf) of one per cent 
( 1 % ) of the interest to accrue on all of said 
bonds, and an additional amount of money suf
ficient to pay the charges of the bank or trust 
company at which the principal and interest of 
said bonds are payable for its services in pay
ing such principal and interest. The State 
Treasurer may rely on a certificate by such 
city as to the amount of the charges made by 
such bank or trust company. At the same time 
such city shall deliver to the State Treasurer a 
certified copy of the ordinance authorizing 
said revenue bonds, or a certified excerpt 
therefrom, showing clearly the amounts and 
the date or dates on which interest is due on 
such bonds, the date when the principal be
comes subject to redemption, and the name and 
address of the bank or trust company at which 
such principal and interest must be paid. It 
shall be the duty of the State Treasurer to ac
cept such deposits, payments, and instruments, 
and safely to keep and use such money for the 
purposes set forth in this Act and for no other 
purpose, and no part of such money except that 
in payment for his services and to reimburse 
his expenses in performing such services shall 
be used by or for the State of Texas or for any 
creditor of the State of Texas, nor shall such 
money be commingled with any other money. 

State Treasurer to Forward Money .to Bank Where 
Bonds are Payable 

Sec. 3. It shall be the duty of the State 
Treasurer not less than fifteen (15) days be
fore such interest is due according to the tenor 
and effect of said bonds, and the principal be
comes redeemable, to forward by registered 
mail to the bank or trust company where the 
principal of and interest on such bonds are 
payable, an amount sufficient to pay such prin
cipal and interest and premium if any, and to 
pay the service charges of such bank or trust 
company. The State Treasurer shall notify 
such bank or trust company to forward to him 
bonds and coupons thus cancelled, and after he 
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shall have made a record of their payment and 
cancellation shall forward such cancelled 
bonds and coupons to such city. 

Additional Revenue Bonds 

Sec. 4. When an eligible city shall have de
posited and paid into the office of the State 
Treasurer the money and shall have done the 
things required under Section 2 it shall have 
authority to issue additional revenue bonds, se
curing them. by a pledge of the revenue from 
the operation of its waterworks system or of 
its waterworks and sewer systems, in such 
manner as is authorized by Articles 1111 to 
1118 of the Revised Civil Statutes of Texas, 
1925, as amended, and f~>r the purposes autho
rized in said Articles, and for the purpose of 
providing money to enable the city to comply 
with Section 2 of this Act. The deposit autho
rized by Section 1 hereof to be made with the 
State Treasurer shall be made prior to or con
currently with the sale and delivery of the new 
bonds authorized by this Act, but all other pro
ceedings relating to the authorization and issu
ance of such bonds may be had prior to the 
making of such deposit. No revenue bonds 
shall be issued under authority of this Section 
5 unless they shall have been authorized at an 
election held in such city in accordance with 
the provisions of Article 704 of the Revised 
Civil Statutes of Texas, 1925, as amended by 
Chapter 382, Acts of the First Called Session 
of the Forty-fourth Legislature. It is especial
ly provided that regardless of any provisions to 
the contrary contained in the law under which 
such new revenue bonds are to be issued, they 
shall constitute a first charge on the income of 
the waterworks system or waterworks and sew
er systems, after the payment of the expense of 
maintenance and operation of such system or 
systems subject only to any payments which 
must be made to the State Treasurer from such 
income to prevent any default in principal of 
or interest on such outstanding revenue bonds, 
for the benefit of which such deposit shall 
have been made with the State Treasurer. The 
right of the holders of said outstanding reve
nue bonds to have any deficiency paid out of 
such income shall remain unimpaired. 

Additional or Subsequent Waterworks Revenue 
Bo.nds 

Sec. 5. Regardless of any provisions to the 
contrary contained in the law or laws under 
which such new revenue bonds shall be issued, 
so long as any of said new revenue bonds are 
outstanding no additional revenue bonds se
cured by a pledge of the revenues of the sys
tem shall be issued thereafter except in accord
ance with limitations prescribed in the ordi
nance authorizing the revenue bonds first to be 
issued by such city pursuant to this Act; but 
it shall be lawful for such city to authorize 
and issue additional or subsequent waterworks 
revenue bonds provided that they are issued in 
all respects in conformity with and subject to 
limitations contained in such ordinance. 

Withdrawal of Deposits from State Treasury 

Sec. 6. After an eligible city has made the 
deposits and payments required under Section 
2, at any time it may withdraw from the State 
Treasury the amount of money, both principal 
and interest, deposited on account of any bond 
by exhibiting to the State Treasurer said bond 
duly cancelled, whereupon the State Treasurer 
shall make a proper record of the payment and 
cancellation of such bond. 

Rights of Holders of Bonds to Surrender Bonds 

Sec. 7. At any time after an eligible city 
shall have made the deposits and payments re
quired under Section 2, the holder of any such 
bond, irrespective of its maturity date, shall 
have the right to surrender such bond to the 
State Treasurer and shall receive therefor a 
sum equivalent to all money then remaining on 
deposit with the State Treasurer, made on ac
count of such surrendered bond. Whereupon 
such bond shall be duly cancelled by the State 
Treasurer, and delivered or forwarded to such 
city. 

Approval of Record and Bonds by Attorney General 

Sec. 8. When an eligible city shall have 
duly authorized the issuance of its revenue 
bonds, and the record pertaining thereto shall 
have been presented to the Attorney General of 
Texas, it shall be the duty of the Attorney Gen
eral to approve such record and thereafter 
when such new revenue bonds are presented to 
him, to approve such bonds subject to the mak
ing of the deposit provided in Section 2 hereof. 
After such record and bonds . have been ap
proved by the Attorney General and after such 
bonds have been registered in the office of the 
Comptroller of Public Accounts, they shall be 
held for all purposes to be fully negotiable in
struments and shall, according to their tenor 
and effect, be valid and binding revenue obli
gations of such city and shall be incontestable 
for any cause from and after such registration. 

Bond of State Treasurer 

Sec. 9. The bond or bonds given by the 
State Treasurer under Article 4368 to secure 
the faithful execution of the duties of his of
fice (except such special bonds as may have 
been given to protect funds of the United 
States Government) and any and all other 
bonds which may have been given by the State 
Treasurer shall be construed as protecting all 
moneys and securities deposited or placed with 
the State Treasurer under this Act. 

Act Cumulative 

Sec. 10. This Act is cumulative of all other 
Acts on the subject, but to the extent that its 
provisions are inconsistent or in conflict with 
the provisions of other laws, the provisions of 
this Act shall be controlling. 

Partial Invalidity 

Sec. 11. Notwithstanding any other evi
dence of legislative intent, it is hereby de
clared to be the controlling legislative intent 
that if any provision of this Act, or the appli-
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cation thereof to any person or circumstances, 
is held invalid, the remainder of the Act and 
the application of such provision to persons or 
circumstances other than those as to which it 
is held invalid, shall not be affected thereby. 
[Acts 1947, 50th Leg., p. 1032, ch. 446.] 

Art. 1118n-5. Redemption of Outstanding 
Revenue Bonds and Issuance of New 
Bonds 

Eligible Cities 

Sec. 1. This Act shall be applicable to any 
city which has outstanding waterworks or wa
terworks and sewer systems revenue bonds and 
which has on hand sufficient money to pay 
said bonds together with the interest thereon 
to the date when they become due or optional 
for prior payment and the contract premium if 
any. Any such city is hereinafter sometimes 
called "eligible city". 

Refunding Bonds to Pay Outstanding Revenue Bonds 

Sec. la. To provide sufficient money for 
the purposes stated in Section 1 of the Act 
hereby amended, a city is authorized to issue 
refunding bonds and sell them for cash, in 
which event a certified copy of the ordinance 
so providing shall be transmitted to the Comp
troller of Public Accounts and he shall register 
such refunding bonds without cancellation of 
the underlying bonds and deliver them as pro
vided in the ordinance. Such refunding bonds 
shall bear interest at a rate not to exceed five 
per cent (5%) per annum, evidenced by cou
pons, mature serially in not to exceed forty' 
( 40) years and be signed as other city bonds. 
If the bonds thus to be refunded are secured 
by a deed of trust or other encumbrance in 
which a trustee is named, the money for the 
payment of the underlying bonds, interest, stip
ulated premium, if any, and payment charges, 
may, in the discretion of the governing body of 
the city, be deposited with such trustee. Such 
refunding bonds and any additional bonds may 
be combined into a single issue. Refunding 
bonds and any additional bonds may be secured 
in any manner authorized by Article 1111, Re
vised Civil Statutes, as amended. Such re
funding bonds may be issued without an elec
tion. Refunding bonds shall not be sold for 
cash in lieu of being exchanged unless all of 
the bonds to be paid therefrom become due or 
optional for redemption within three (3) 
years from the date of the proposed refunding 
bonds. If the underlying bonds are optional 
for redemption within said period of time, the 
city shall call them in the manner therein pro
vided. 

Deposits with State Treasurer 

Sec. 2. An eligible city shall have the right 
to deposit in the office of the State Treasurer 
of the State of Texas a sum of money equal to 
the principal amount of its said outstanding 
and unpaid revenue bonds plus the amount of 
interest which will accrue on each of said 
bonds calculated to the date on which it is to 
become due or on which it may be redeemed 

and the amount of contract premium if any, 
and concurrently with such deposit shall pay 
to the State Treasurer for his services and to 
reimburse him for his expenses in performing 
his duties under this Act a sum of money 
equivalent to one-twentieth (1/20) of one 
(1 % ) per cent of the principal amount of said 
bonds and one-eighth CYs) of one (1%). per 
cent of the interest to accrue on all of said 
bonds, and an additional amount of money suf
ficient to pay the charges of the bank or trust 
company at which the principal and interest of 
said bonds are payable for its services in pay
ing such principal ahd interest. The State 
Treasurer may rely on a certificate by such 
city as to the amount of the charges made by 
such bank or trust company. At the same time 
such city shall deliver to the State Treasurer a 
certified copy of the ordinance authorizing 
said revenue bonds, or a certified excerpt there
from, showing clearly the amounts and the 
date or dates on which interest is due on such 
bonds, the date when the principal becomes 
subject to redemption, and the name and ad
dress of the bank or trust company at which 
such principal and interest must be paid. It 
shall be the duty of the State Treasurer to ac
cept such deposits, payments, and instruments, 
and safely to keep and use such money for the 
purposes set forth in this Act and for no other 
purpose, and no part of such money except that 
in payment for his services and to reimburse 
his expenses in performing such services shall 
be used by or for the State of Texas or for any 
creditor of the State of Texas, nor shall such 
money be commingled with any other money. 

Duties of State Treasurer 

Sec. 3. It shall be the duty of the State 
Treasurer not less than fifteen (15) days be
fore such interest is due according to the tenor 
and effect of said bonds, and the principal be
comes redeemable, to forward by registered 
m~il ~o the bank ?r trust company where the 
prmc1pal of and mterest on such bonds are 
payable, an amount sufficient to pay such prin
cipal and interest, and premium if any and to 
pay the service charges of such bank ~r trust 
company. The State Treasurer shall notify 
such bank or trust company to forward to him 
bonds and coupons thus cancelled, and after he 
shall have made a record of their payment and 
cancellation shall forward such cancelled 
bonds and coupons to such city. 

Issuance of New Bonds 

Sec. 4. When an eligible city shall have de
posited and paid into the office of the State 
Treasurer the money and shall have done the 
things required under Section 2 it shall have 
authority to issue additional revenue bonds se
curing them by a pledge of the revenue lrom 
the operation of its waterworks system or of 
its waterworks and sewer systems, in such 
manner as is authorized by Articles 1111 to 
1118 of the Revised Civil Statutes of Texas, 
1925, as amended, and for the purposes autho
rized in said Articles. The deposit authorized 
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by Section 1 hereof to be made with the State 
Treasurer shall be made prior to or concurrent
ly with the sale and delivery of the new bonds 
authorized by this Act, but all other proceed
ings relating to the authorization and issuance 
of such bonds may be had prior to the making 
of such deposit. No revenue bonds shall be is
sued under authority of this Section 5 unless 
they shall have been authorized at an election 
h~ld in such city in accordance with the provi
s10ns of Article 704 of the Revised Civil Stat
utes of Texas, 1925, as amended by Chapter 
382, Acts of the First Called Session of the 
44th Legislature. It is especially provided that 
regardless of any provisions to the contrary 
contained in the law under which such new 
revenue bonds are to be issued, they· shall con
stitute a first charge on the income of the wa
terworks system or waterworks and sewer sys
tems, after the payment of the expense of 
maintenance and operation of such system or 
systems subject only to any payments which 
must be made to the State Treasurer from such 
income to prevent any default in principal of 
or interest on such outstanding revenue bonds, 
for the benefit of which such deposit shall 
have been made with the State Treasurer. The 
right of the holders of said outstanding reve
nue bonds to have any deficiency paid out of 
such income shall remain unimpaired. 

Subsequent Issuance of Additional Bonds 

Sec. 5. Regardless of any provisions to the 
contrary contained in the law or laws under 
which such new revenue bonds shall be issued, 
so long as any of said new revenue bonds are 
outstanding no additional revenue bonds se
cured by a pledge of the revenues of the .sys
tem shall be issued thereafter except in accord
ance with limitations prescribed in the ordi
nance authorizing the revenue bonds first to be 
issued by such city pursuant to this Act; but 
it shall be lawful for such city to authorize 
and issue additional or subsequent waterworks 
revenue bonds provided that they are issued in 
all respects in conformity with and subject to 
limitations contained in such ordinance. · 

Withdrawal of Deposits 

Sec. 6. After an eligible city has made the 
deposits and payments required under Section 
2, at any time it may withdraw from the State 
Treasury the amount of money, both principal 
and interest, deposited on account of any bond 
by exhibiting to the State Treasurer said bond 
duly cancelled, whereupon the State Treasurer 
shall make a proper record of the payment and 
cancellation of such bond. 

Surrender, Payment and Cancellation of Bonds 

Sec. 7. At any time after an eligible city 
shall have made the deposits and payments re
quired under Section 2, the holder of any such 
bond, irrespective of its maturity date, shall 
have the right to surrender such bond to the 
State Treasurer and shall receive therefor a 
sum equivalent to all money then remaining on 
deposit with the State Treasurer, made on ac-

count of such surrendered bond. \Vhereupon 
such bond shall be duly cancelled by the State 
Treasurer, and delivered or forwarded to such 
city. 

Approval of Record and Bonds; Registration 

Sec. 8. \Vhen an eligible city shall have 
duly authorized the issuance of its revenue 
bonds, and the record pertaining thereto shall 
have been presented to the Attorney General of 
Texas, it shall be the duty of the Attorney Gen
eral to approve such record, and thereafter 
when such new revenue bonds are presented to 
him, to approve such bonds subject to the mak
ing of the deposit provided in Section 2 hereof. 
After such record and bonds have been ap
proved by the Attorney General and after such 
bonds have been registered in the office of the 
Comptroller of Public Accounts, they shall be 
held for all purposes to be fully negotiable in
struments and shall, according to their tenor 
and effect, be valid and binding revenue obli
gations of such city and shall be incontestable 
for any cause from and after such registration. 

" 
Bonds of State Treasurer 

Sec. 9. The bond or bonds given by the 
State Treasurer under Article 4368 to secure 
the faithful execution of the duties of his of
fice (except such special bonds as may have 
been given to protect funds of the United 
States Government) and any and all other 
bonds which may have been given by the State 
Treasurer, shall be construed as protecting all 
moneys and securities deposited or placed with 
the State Treasurer under this Act. 

Act Cumulative 

Sec. 10. This Act is cumlative 1 of all oth
er Acts on the subject, but to the extent that 
its provisions are inconsistent or in conflict 
with the provision.s of other laws, the provi
sions of this Act shall be controlling. 

1 Probably should read "cumulative". 
Partial Invalidity 

Sec. 11. Notwithstanding any other evi
dence of legislative intent, it is hereby de
clared to be the controlling legislative intent 
that if any provision of this Act, or the appli
cation thereof to any person or circumstances, 
is held invalid, the remainder of the Act and 
the application of such provision to persons or 
circumstances other than those as to which it 
is held invalid, shall not be affected thereby. 
r Acts 1949, 51st Leg., IJ •. 1003, ch. 541; Acts 1955, 
54th Leg., p. 972, § 1.) 

Art. ll 18n-6. Validating; Bonds, Bond Elec
tions, and Proceedings for Utility Systems 
in any City or Town; Home-rule City Elec
tions for Disposition of City Owned Plant, 
Utility or Business 

Sec. 1. All bonds heretofore authorized by 
any incorporated city, town or village which 
pledge the revenues of water, sewer, electric, 
or gas system, or the revenues of parking me
ters, auditorium or auditoriums, swimming pool 
or pools, or any combination of the revenues of 
such systems or sources, and any and all pro-
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ceedings pertaining to the authorization and is
suance thereof, are hereby validated, ratified, 
approved and confirmed notwithstanding any 
lack of statutory or general authority of such 
city, town or village or the governing body 
thereof to authorize such bonds and make such 
pledge of revenue or revenues, and notwith
standing the fact that the proposition as sub
mitted to the voters might have been defective 
or insufficient or the fact that the election 
might not have been ordered and held in all re
spects in accordance with the provisions of the 
statutes or General Laws, and irrespective of 
the sufficiency or existence of the pledge of 
the revenues in the voted proposition; and 
such bonds, when approved by the Attorney 
General and registered by the Comptroller of 
Public Accounts of the State of Texas, and sold 
and delivered, shall be binding, legal, valid and 
enforceable obligations against the revenues so 
encumbered, and the bonds shall be uncontesta
ble. Provided, however, that this Act shall ap
ply only to such bonds as were authorized at 
an election or elections wherein a majority of 
the qualified property taxpaying voters who 
had duly rendered their property-for taxation 
voted in favor of the issuance thereof. 

Sec. 1-A. All elections heretofore called or 
held in any home rule city prior to the eff ec
tive date of this Act, for the purpose of author
izing the lease, sale, or other disposition of any 
city owned plant, utility or business or any 
part thereof in attempted compliance with Ar
ticle 1112 or Article 1268, Revised Civil Stat
utes of Texas, 1925, as amended, are hereby 
validated, ratified, confirmed and approved 
notwithstanding the fact that the proposition 
submitted to the voters might have been defec
tive or insufficient, or the fact that the elec
tion might not have been ordered and held in 
all respects in accordance with the provisions 

, of the Home Rule Charter of such city or the 
General Laws of this state, including those 
hereinabove particularly mentioned. Provided, 
however, that this Act shall only apply to those 
instances in which the lease, sale or other dis
position of any city owned plant, utility or 
business, or any part thereof, were authorized 
at an election wherein a majority of the quali
fied voters of such city had voted in favor 
thereof. 

Sec. 2. This Act shall not be construed as 
validating any such proceedings or bonds is
sued or to be issued, the validity of which is 
contested or under attack in any suit or litiga
tion pending at the time this Act becomes ef
fective, if such suit or litigation is ultimately 
determined against the validity of the proceed
ings. 
[Acts 1955, 54th Leg., p. 600, ch. 206.] 

Art. 1118n-7. Redemption and Refunding of 
Outstanding Waterworks Revenue Bonds; 
Additional Revenue Bonds 

Eligible Cities 

Sec. 1. Any city, including any city operat
ing under a Home Rule Charter, having out-

standing water revenue bonds payable from the 
net revenues of its waterworks system, the net 
revenues of which system for each of the two 
(2) fiscal years next preceding the date when it 
avails itself of this law are equal to two hun
dred per cent (200%) of the requirements for 
the payments of interest on and principal of 
such outstanding revenue bonds for the year 
when such requirements are the greatest shall, 
under the provisions of this Act, be considered 
hereinafter as an "Eligible City." 

Negotiable Tax-Supported General Obligation Bonds, 
I ssua nee; Tax Levy to Pay 

Sec. 2. An Eligible City, through its gov
erning body may, for the express purpose of 
providing funds for the refunding or redemp
tion of its outstanding water revenue bonds 
payable from the revenues of its waterworks 
system, issue negotiable tax-supported general 
obligation bonds, pledging therefor the full 
faith and credit of such city, in an aggregate 
amount .not greater than the aggregate princi
pal amount of such outstanding water revenue 
bonds, and the total interest thereon accrued to 
the final date of redemption of each such out
standing water revenue bond; provided, how
ever, that if such Eligible City shall issue such 
negotiable tax-supported general obligation 
bonds under the authority of this Act, it shall 
make provision for the payment of such bonds 
by annual levies of ad valorem property taxes 
to pay the interest thereon and to provide a 
sinking fund to pay them at maturity; and 
provided, further, that no such bonds shall be 
issued under the authority of this Act unless 
the issuance thereof, and the levy of annual ad 
valorem property taxes to provide for the pay
ment of the interest thereon and to create a 
sinking fund with which to pay them at matu
rity, shall have been authorized at an election 
called and conducted under the provisions of 
Chapter I, Title 22 of the Revised Civil Stat
utes of Texas, 1925, and laws amendatory 
thereof and supplementary thereto, which shall 
govern the issuance of all such bonds under 
the authority herein given. 

Subrogation to Rights of Holders of Water Revenue 
Bonds Refunded 

Sec. 3. Any Eligible City, which may pro
vide funds for the refunding or redemption of 
its outstanding water revenue bonds in the 
manner prescribed in Section 2 hereof, shall 
thereupon become subrogated to the· rights of 
the holders of the water revenue bonds refund
ed with funds thus provided, in so far as pay
ments from the revenues of its waterworks sys
tem are concerned, and be entitled to have paid 
into its general fund from such revenues like 
amounts as would have been payable on the 
water revenue bonds thus refunded or re
deemed, had the same remained outstanding; 
but such rights on the part of such Eligible 
City shall in nowise limit any encumbrance on 
the properties of its water system securing any 
other water revenue bonds secured by such en
cumbrance, nor shall such encumbrance in any-
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wise inure to the benefit of such Eligible City 
or in anywise be enforceable by it, but shall re
main in full force for the sole benefit of the 
holders of any unpaid water revenue bonds of 
such city, whose rights to enforce such encum
brance shall remain superior to the rights of 
such city to payment from the revenues of its 
water system as hereinabove prescribed; nor 
shall any of the provisions of this Section of 
this Act be deemed as affecting the right of 
any such Eligible City to payments from such 
revenues from its water system into its general 
fund as might be provided by the terms of any 
contract under which its water revenue bonds 
may be issued, and any such payments shall be 
in addition to payments hereinabove prescribed 
in this Section. 

Refinancing or Redemption Agreements; Additional Wa
ter System Revenue Bonds; Referendum 

Sec. 4. An Eligible City may also enter into 
such agreements with the holders of its out
standing water revenue bonds as may be neces
sary to effect a refunding or refinancing or re-· 
demption of such outstanding bonds, or any 
part thereof, and further in aid of such re
funding or refinancing or redemption, may en
ter into agreements with such other persons, 
firms or corporations as may be deemed advis
able by any such city. All water system reve
nue bonds ·issued pursuant to this Act, other 
than water system refunding revenue bonds, 
and an additional amount of ·new revenue 
bonds not exceeding the total amount of the 
then outstanding revenue bonds, shall be sold 
in accordance with the charter provisions of 
any such Eligible City. It may issue its water 
system refunding revenue bonds in the manner 
authorized by Chapter 250, Acts, 1949, Fifty
first Legislature, as amended by Chapter 23, 
Acts, 1951, Fifty-second Legislature,1 and with 
or without an election, as such City shall de
termine. Such City may, from time to time, is
sue additional water system revenue bonds for 
the purpose of extending or improving said wa
ter system or for the purpose of acquiring pri
vately or publicly owned water systems or wa
ter system facilities situated in or adjacent to 
such city, or for the purpose of acquiring an 
additional water supply by purchase or con
struction or by contribution to the construction 
of a reservoir by the Federal Government or 
any agency thereof and, except as otherwise 
provided in this Act, such bonds shall be iS
sued in accordance with the provisions of Arti
cles 1111 to 1118 of the Revised Civil Statutes 
of Texas, as amended, and said additional 
bonds, when issued, shall be on a parity and of 
equal dignity with any water system refunding 
bonds issued by such city and shall be secured 
by a first lien on and pledge of the net reve
nues of said system, and, in the discretion of 
such city, may be further secured by a first 
mortgage on the physical properties constitut
ing said system; provided, however, that in 
the event that all of said outstanding water 
revenue bonds cannot be obtained for refund
ing or redemption, then such new revenue 

bonds and any refunding bonds which may be 
authorized and issued hereunder shall consti
tute a first charge on the income and proper
ties of the water system of said city, subject 
only to any payments which must be made 
from such income as required by the provisions 
of Sections 5, 6, 7 and 12, of this Act; pro
vided, however, that before any additional wa
ter system revenue bonds, as herein authorized, 
are issued, they shall be authorized by a major
ity vote of the duly qualified taxpaying voters 
of such an Eligible City at an election ordered 
and held for that purpose, which election shall 
be ordered and held in the same manner as re
quired by law for holding elections to autho
rize the fosuance of tax-supported bonds. The 
right of the holders of any outstanding water 
revenue bonds not so refunded to have any de
ficiency paid out of such income shall remain 
unimpaired. 

1 Article llllb. 

Deposit in State Treasury of Outstanding Water System 
Revenue Bonds 

Sec. 5. An Eligible City shall have the 
right to deposit in the office of the State Trea
surer of the State of Texas a sum of money 
equal to the principal amount of its outstand
ing and unpaid water system revenue bonds 
that cannot be obtained for refunding or re
demption plus the amount of interest which 
will accrue on each of said bonds calculated to 
the date on which it is to become due or the 
date on which it is to become optional for prior 
redemption, or on which it may be redeemed, 
and the contract premium, if any, and, concur
rently with such deposit, shall pay to the State 
Treasurer for his services and to reimburse 
him for his expenses in performing his duties 
under this Act a sum of money equivalent to 
one-eighth CYs) of one per cent ( 1 % ) of the 
principal amount of said bonds, and one-fourth 
(Vt) of one per cent ( 1 % ) of the interest to ac
crue on all said bonds, and an additional amount 
of money sufficient to pay the charges of the 
bank or trust company at which the principal 
and interest on said bonds are payable for its 
services in paying such principal and interest. 
The State Treasurer may rely on a certificate 
by such city as to the amount of the charges 
made by such bank or trust company. At the 
same time, such city shall deliver to the State 
Treasurer a certified copy of the ordinance au
thorizing such water system revenue bonds, or 
a certified excerpt therefrom, showing cleai"ly 
the amounts and the date or dates on which in
terest is due on such bonds, the date when the 
principal matures, and the name and address 
of the bank or trust company at which such 
principal and interest must be paid. It shall 
be the duty of the State· Treasurer to accept 
such deposits, payments and instruments, and 
safely to keep and use such money for the pur
poses set forth in this Act, and for no other 
purpose, and no part of such money, except 
that in payment for his services and to reim
burse his expenses in performing such services, 
shall be used by or for the State of Texas, or 
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for any creditor of the State of Texas, nor 
shall such money be commingled with any oth
er money. 

State Treasurer's Duties 

Sec. 6. It shall be the duty of the State 
Treasurer not less than fifteen ( 15) days be
fore such interest is due according to the tenor 
and effect of said bonds, and the principal be
comes due, to forward by registered mail to the 
bank or trust company where the principal of 
and interest on such bonds are payable, an 
amount sufficient to pay such principal and in
terest, and to pay the service charges of such 
bank or trust company. The State Treasurer 
shall notify such bank or trust company to for
ward to him bonds and coupons thus canceled, 
and after he shall have made a record of their 
payment and cancellation shall forward such 
canceled bonds and coupons to such city. 
When an Eligible City shall have deposited and 
paid into the office of the State Treasure1~ the 
money and shall have done the things required 
under Section 3 it shall have authority to issue 
additional revenue bonds and refunding bonds 
as permitted in Section 2 hereof. 

Rights of Holders to Surrender Bonds 

Sec. 7. At any time after an Eligible City 
shall have made the deposits and payments re
quired under Section 5 of this Act, the holder 
of any such bond, irrespective of its maturity 
date, shall have the right to surrender such 
bond to the State Treasurer and shall receive 
therefor a sum equivalent to all money then re
maining on deposit with the State Treasurer, 
made on . account of such surrendered bond; 
whereupon such bond shall be duly canceled by 
the State Treasurer and delivered or forwarded 
to such city. 

Subsequent Issuance of Additional Revenue Bonds 

Sec. 8. Regardless of any provisions to the 
contrary contained in the law or laws under 
which such refunding bonds and new revenue 
bonds shall be issued, so long as any of said 
bonds are outsta·ilding no additional revenue 
bonds secured by a pledge of the revenues of 
the system shall be issued thereafter except in 
accordance with limitations prescribed in the 
ordinance or deed of trust authorizing and se
curing the revenue bonds first to be issued by 
such city pursuant to this Act; but it shall be 
lawful for such city to authorize and issue. ad
ditional or subsequent revenue bonds provided 
that they are issued in all respects in conform
ity with and subject to limitations contained in 
such ordinance or deed of trust. 

Withdrawal of Deposits from State Treasury 

Sec. 9. After an Eligible City has made the 
deposits and payments required under Section . 
5, at any time it may withdraw from th~ S~ate 
Treasury the amount of money, both prmc1pal 
and interest, deposited on account of any bovid 
by exhibiting to the State Treasurer said bond 
duly canceled, whereupon the State Treasurer 
shall make a proper record of the payment and 
cancellation of such bond. 

Approval of Record and Bonds by Attorney General; 
Registration; Incontestability 

Sec. 10. When an Eligible City shall have 
authorized the issuance of its revenue bonds, 
and the record pertaining thereto shall have 
been presented to the Attorney General of Tex
as, it shall be the duty of the Attorney General 
to approve such record and thereafter when 
such new revenue bonds are presented to him, 
to approve such bonds subject to the making of 
the deposit provided in Section 5 hereof. Aft
er such record and bonds have been approved 
by the Attorney General and after such bonds 
have been registered in the office of the Comp
troller of Public Accounts, they shall be held 
for all purposes to be fully negotiable instru
ments and shall, according to their tenor and 
effect, be valid and binding revenue obligations 
of such city and shall be incontestable for any 
cause from and after such registration. 

Bond of State Treasurer 

Sec. 11. The bond or bonds given by the 
State Treasurer under Article 4368 to secure 
the faithful execution of the duties of his of
fice (except such special bonds as may have 
been given to protect funds of the United 
States Government) and any and all other 
bonds which may have been given by. the State 
Treasurer shall be construed as protecting all 
moneys and securities deposited or placed with 
the State Treasurer under this Act. 

Cancellation of Bonds; Validation of Issuance and 
Sale of Canceled Bonds 

Sec. 12. Whenever an Eligible City has 
purchased, from the holders thereof, any of its 
outstanding water system revenue bonds with 
money taken from its water system revenue 
bond interest and sinking fund, or from its 
Waterworks"Bond and Interest Redemption Ac
count, and whenever such bonds have been 
thereby canceled through error or otherwise, 
and whenever the governing body of any such 
city has adopted an ordinance authorizing the 
issuance or sale of any such canceled bonds, 
the proceedings authorizing the issuance o.r 
sale of such canceled bonds are hereby validat
ed and confirmed, and any such canceled bonds 
shall constitute valid and legally binding obliga
tions of any such city in accordance with their 
terms, and each such Eligible City is autho
rized to do all things necessary to refund or re
deem any such canceled bonds, under the 
authority of this Act. 

Act Cumulative 

Sec. 13. This Act is cumulative of all other 
Acts on the subject, but to the extent that its 
provisions are inconsistent or in conflict with 
the provisions of other laws, or the provisions 
of the Charter of any Eligible City, the provi
sions of this Act shall be controlling. Chapter 
541, Acts, 1949, Fifty-first Legislature,1 shall 
remain unimpaired by the provisions of this 
Act. 

1 Article 1118n-5. 
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Partial Invalidity 

Sec. 14. Notwithstanding any other evi
dence of legislative intent, it is hereby de
clared to be the controlling legislative intent 
tha~ if any provision of this Act, or the appli
catron thereof to any person or circumstances 
is held invalid, the remainder of the Act and 
t~e application of such provision to persons or 
circumstances other than those as to which it 
is held invalid, shall not be affected thereby. 
[Acts 1955, 54th Leg., p. 8;)..J-, ch. 320.] 

Art. 1118n-8. Refunding Bonds, Issuance by 
Certain Cities Operating Under General 
Law and Owning Waterworks, Natural Gas 
and Sewer Systems 

Eligible City 

Sec. 1. This Act shall be applicable to cit
ies operating under general law, which own 
and operate waterworks, natural gas and sani
tary sewer systems, and whose outstanding tax 
bond indebtedness, including accrued and un
paid interest thereon, exists in an aggregate 
amount of not less than twenty per cent (20%) 
of the assessed valuation of the property in 
s~ch city according to the latest approved offi
cial tax rolls. Any such city for the purposes 
of this Act shall be an "eligible" city. 

Refunding Bonds Authorized; Powers of Governing 
Body; Definition 

Sec. 2. Any eligible city is authorized to is
sue refunding bonds for the purpose of taking 
up all or any part of its outstanding indebted
ness, regardless of whether such indebtedness 
is in its original form or has been funded, or 
refunded, in whole or in part, such refunding 
bonds to bear interest at a rate or rates to be 
determined by the governing body of said city, 
not exceeding the average rate or rates of in
terest borne by the indebtedness to be refund
ed, and no election shall be required as a con
dition precedent to the issuance of the said re
funding securities. The governing body of 
such eligible city, in addition to the levying of 
a tax to pay the principal and interest of said 
refunding bonds, is authorized to pledge to the 
payment of such principal and interest, a des
ignated annual amount or a designated propor
tion of the net revenues from the operation of 
any one or more of the utility systems owned 
and operated by said city, which pledge shall 
remain in full force and effect so long as any 
part of the principal or interest of said refund
ing bonds is outstanding and unpaid. For the 
purposes of this Act the expression "net reve
nues" shall mean t:he gross revenues of such 
system or systems after the payment of the 
reasonable and necessary expenses of opera
tion, maintenance, and collection of income and 
the payment of interest on and principal of any 
and all bonds theretofore issued, the payment 
of which is secured by a pledge of the revenues 
of any or all of said systems. When such ci1Y 
issues refunding bonds under the provisions of 
this law it shall ,be the duty of the city, after 
making said pledge of such utility revenues, to 

establish and maintain said utility systems and 
to fulfill the city's pledge of said utility reve
nues. 

Amount of Bond Issue; Procedure for Issuance; 
Registration 

Sec. 3. The refunding bonds authorized in 
this Act may be issued in an amount not exceed
ing the combined amount of outstanding prin
~ipal, matured interest coupons, and accrued 
mterest on said original securities and shall 
mature at such time or times as the governing 
body may prescribe. The procedure for the is
suance of said refunding bonds shall be that 
which is prescribed in the statutes for the issu
ance of refunding bonds to take up outstanding 
bonds. 

Such refunding bonds shall be registered by 
the Comptroller of Public Accounts in ex
change for and upon cancellation of such origi
nal indebtedness after they shall have been ap
proved by the Attorney General, and when so 
registered shall have all of the elements of 
nrotections of bonds approved by the Attorney 
General of Texas under the provisions of Arti
cles 709 to 715, both inclusive, of the Revised 
Civil Statutes of 1925. 

Negotiability 

Sec. 4. Refunding Bonds issued under this 
Act shall be fully negotiable coupon bonds pay
able to bearer, constituting general obligations 
of the issuing city, and the holders thereof 
shall succeed to all the privileges of the hold
ers of the indebtedness constituting the basis 
of the refunding bonds except as modified and 
changed by the express terms of the proceed
ings employed in the refunding operation. 

Act as Cumulative; Conflicting Laws 

Sec. 5. This law shall be cumulative of all 
other laws on the subject. In the event that 
any provisions of this Act conflict with, or are 
inconsistent with, the provisions of any other 
law, general or special, or with the provision of 
the charter of any such eligible city, the provi
sions of this Act shall take precedence over 
such conflicting or inconsistent provisions and 
shall prevail. 
[Acts 1957, 55th Leg., p. 1373, ch. 468.] 

Art. 1118n-9. Validating City Tax Bonds for 
Waterworks and Sewage Systems 

Sec. 1. All proceedings in connection with 
any tax bonds heretofore favorably voted in 
any city, including any Home Rule City, for the 
purpose of constructing, improving and extend
ing the waterworks and sewage systems of 
such city, including the acquisition of property 
necessary therefor, are hereby in all things 
validated and said bonds may be issued and de
livered by the governing body of any such city 
for the purpose or purposes so voted and in the 
manner provided by Chapter 1, Title 22, Re
vised Civil Statutes of Texas, 1925, as amend
ed, regardless of whether or not any such 
bonds so voted were submitted in only one 
proposition and regardless of the wording of 
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the language appearing on the ballots concern
ing any proposition so submitted. 

Sec. 2. Provided, however, that the provi
sions of this Act shall not apply to any such 
proceedings, or any obligations issued thereun
der, the validity of which has been contested or 
attacked in any pending suit or litigation. 
[Acts 1961, 57th Leg., p. 714, ch. 337.] 

Art. 1118n-10. Refunding Outstanding Water
works and Sewer Revenue Bonds; Addi
tional Refunding Bonds 

Eligible City 

Sec. 1. This Act shall be applicable to any 
city which has outstanding bonds secured by a 
pledge of net revenue of its sanitary sewer sys
tem and other bonds secured by a lien on its 
waterworks system and the revenues there
from, and does not have the right to issue ad
ditional equal lien bonds payable from its wa
terworks revenues. As used herein "Eligible 
City" means a city to which this Act is applica
ble. 

Refunding Bonds Secured by Pledge of Revenues; Issu
ance; Interest; Deposits in State Treasury 

Sec. 2. An Eligible City is authorized to is
sue bonds, without the necessity of an election, 
for the purpose of refunding outstanding wa
terworks revenue bonds and sewer revenue 
bonds into an issue of refunding bonds which 
will be secured by and payable from a pledge 
of revenues of both the waterworks system and 
the sewer system. Such refunding bonds shall 
bear a rate of interest specified by the govern
ing body of the City, but not to exceed six per 
cent (6%) per annum, and mature serially or 
otherwise in not to exceed forty ( 40) years. 
All or any part of such refunding bonds may, 
in lieu of being exchanged by the Comptroller 
of Public Accounts for outstanding bonds, be 
sold for cash, in which event, there shall be de
posited with the State Treasurer an amount of 
money sufficient to pay the unexchanged por
tion thereof plus interest to maturity on bonds 
which are not optional for redemption prior to 
maturity, and to the option date on bonds 
which are optional. There shall also be depos
ited with the State Treasurer the additional 
amount required by Chapter 541, Acts of the 
Fifty-first Legislature as amended.1 The State 
Treasurer shall hold and disburse such funds 
as provided in Chapter 541 except that he is 
not required to transmit money to the Trustee 
or the bank of payment until one business day 
before each interest payment date on the bonds 
being refunded. 

1 Article 1118n-5. 

Election~ Authorizing Bond Issue 

Sec. 3. If, prior to such refunding, an Eli
gible City has had elections authorizing the is
suance of bonds to be secured by a pledge of 
waterworks revenues and other bonds secured 
by sewer revenues, or either, such bonds may, 
after the issuance of such refunding bonds, be 
issued and secured by a pledge of net revenues 

of both the waterworks system and sewer sys
tem without the necessity of an additional elec
tion. 

Additional Revenue Bonds; Ordinances; Junior 
Lien Bonds 

Sec. 4. An Eligible City may issue addition
al revenue bonds which will be on a parity 
with previously issued and outstanding reve
nue bonds at any time under the conditfons 
specified in the ordinance or ordinances which 
authorized the issuance of the then outstand
ing bonds. Articles 1111 to 1118, both inclu
sive, Revised Civil Statutes of 1925, as amended, 
shall be applicable to bonds issued under this 
law, except as otherwise provided herein. An 
Eligible City may issue junior lien bonds un
less prohibited by the ordinance authorizing 
outstanding bonds. 

Approval of Bonds by Attorney General; Incontestability 

Sec. 5. All bonds issued under this Act 
shall be submitted to the Attorney General of 
Texas for his approval, and when approved by 
him, shall be registered by the Comptroller of 
Public Accounts of the State of Texas, and 
thereafter such bonds shall be incontestable. 
[Acts 1963, 58th Leg., p. 321, ch. 119.] 

Art. 1118n-11. Refunding Outstanding Inter
est Bearing Obligations; Cities Not Over 
60,000 

Issuer Defined 

Sec. 1. The term "issuer,'' as used in this 
Act shall mean and include any city in the 
State of Texas which owns the water, sewer 
and electric utility systems serving such city 
and which had a population not exceeding 60,-
000 according to the last preceding federal cen
sus. 

Issuing Refunding Bonds; Security; Election; Maturity 
and Interest; Negotiability 

Sec. 2. Any issuer, by resolution, ordi
nance, order or other action of its governing 
body is authorized to issue refunding bonds to 
refund any outstanding interest bearing obliga
tions, including but not limited to bonds, notes, 
warrants, certificates of obligation and certifi
cates of indebtedness, and interest coupons ap
pertaining thereto, heretofore or hereafter is
sued by or . for or on behalf of said issuer 
which obligations have stated maturity date~ 
or are callable prior to maturity not more than 
10 years after the date of delivery of such re
funding bonds. One or more outstanding is
sues, and any part of one or more outstanding 
issues of obligations, and interest coupons ap
pertaining thereto, may be refunded hereun
der; provided that obligations will not be re
funded hereunder by issuers unless such re
funding results in the ability of the issuer to 
issue additional interest bearing obligations 
that could not have been issued but for such 
refunding due at least in part to provisions in 
the obligations being refunded or resolutions 
ordinances or orders pertaining to such obliga~ 
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tions being refunded which would have re
quired a record of earnings or income in excess 
of that available to the issuer, and would have 
thus prevented the issuance of such additional 
interest bearing obligations; provided that 
when part of one or more of such issues is 
being refunded, the issuer must demonstrate to 
the satisfaction of the Attorney General of the 
State of Texas, prior to his approval of the re
funding bonds as hereinafter required, that ad
equate pledged resources are estimated to be 
available, based on then current conditions, to 
provide for the payment when due of the unre
funded part of such issue or issues. Such re
funding bonds may be secured by liens on, and 
made payable from, the same source as the obli
gations being refunded thereby, or may be se
cured by liens on, and payable from, taxes, rev
enues, property, any other or different source, 
or any combination of such sources, to the ex
tent the issuer is otherwise authorized by the 
Texas Constitution or any statute to pledge, 
dedicate, or use any such source for the pay
ment or security of any kind or type of interest 
bearing obligation; and the refunding bonds 
may be issued in combination with refunding 
bonds issued under other laws, new bonds, and 
with provision for the subsequent issuance of 
additional parity bonds, or subordinate lien 
bonds, under such terms or conditions and wHh 
such security, as may be set forth in the pro
ceedings authorizing the issuance of said re
funding bonds, all as determined within the 
discretion of the issuer; provided, however, 
that no such bonds shall be issued contrary to 
the provisions of the Texas Constitution. All 
refunding bonds issued pursuant to this Act 
may be issued without any election in connec
tion with the issuance thereof or the creation 
of any encumbrance in connection therewith; 
except that if the Texas Constitution would re
quire an election or vote to permit any proce
dure, action, or matter pertaining to such re
funding bonds, then an election to authorize 
any such procedure, action, or matter shall be 
held substantially in accordance with Chapter 
1, Title 22, Revised Civil Statutes of Texas, 
1925, as amended,1 to the extent practicable, 
applicable, and appropriate. Said bonds may 
be issued to mature serially or otherwise in not 
to exceed 50 years from their date, and may be 
issued to bear interest at any rate or rates 
within the discretion of the issuer. Said bonds 
and any interest coupons appurtenant thereto, 
shall be negotiable instruments within the 
meaning of the Uniform Commercial Code (ex
cept that such bonds may be made regi~tr~ble 
as to principal alone or as to both prrnc1pal 
and interest), and may be made redeemable 
prior to maturity, and may be issued in such 
form, denominations, and manner, and under 
such terms, conditions, and details, ~nd may be 
executed as provided by the issuer rn the pro
ceedings' authorizing the issuance of said re
funding bonds. 

l Article 701 et seq. 

3 West's Tex.Stats. & Codes-59 

Submission of Bonds and Proceedings to Attorney Gen-. 
eral; Approval and Registration; Incontestability; 

Registration 

Sec. 3. All bonds permitted to be issued un
der this Act, and the appropriate proceedings 
authorizing their issuance, shall be submitted 
to the Attorney General of the State of Texas 
for examination. If he. finds that such bonds 
have been authorized in accordance with this 
Act, he shall approve them, and thereupon they 
shall be registered by the Comptroller of Pub
lic Accounts of the State of Texas; and after 
such approval and registration such bonds 
shall be incontestable in any cou;t, or other fo
rum, for any reason, and shall be valid and 
binding obligations in accordance with their 
terms for all purposes. Such bonds shall be 
registered by the comptroller of public ac
counts after they are approved by the attorney 
general, without any surrender, exchange, or 
cancellation of the obligations being refunded. 

Sale for Cash; Redemption 

Sec. 4. The refunding bonds authorized by 
this Act shall be sold for cash in such manner 
and at such price (not less than par and ac
crued interest to date of delivery) as deter
mined within the discretion of the governing 
body of the issuer, and may be sold in such 
principal amounts as are necessary to provide 
all or any part of the money required to pay 
the principal of and interest on any obligations 
being refunded, as the same mature and come 
due, or to provide all ·or any part of the money 
r,equired to redeem any obligations being re
funded, prior to maturity, on the date or dates 
upon which said obligations have been called 
for such redemption, including principal, any 
required premium, the interest to accrue on 
said obligations to said redemption date or 
dates, together with an amount sufficient to 
pay all expenses related to the issuance of the 
refunding bonds and the expenses of paying the 
obligations being refunded under this Act. If 
any of the obligations being refunded through 
the sale of refunding bonds under this Act are 
subject to redemption prior to maturity, they 
shall be duly called for such redemption on a 
date or dates upon which they are so redeema
ble, in accordance with the terms thereof, and 
the proceedings pertaining to such call, and 
any notice of redemption required in connec
tion therewith, shall be submitted to the attor
ney general along with the proceedings author
izing the issuance of said refunding bonds. 
However, if the notice of redemption in con
nection with any such obligations being re
funded is required by the terms thereof to be 
given or published at some future time after 
the date of the refunding bonds, such obliga
tions shall not be considered as being then sub
ject to redemption prior to maturity for the 
purposes of this Act, and in calculating the 
amount required to be deposited with the state 
treasurer under this Act, such amount shall be 
made sufficient to provide for the payment of 
the principal of and interest on said obliga-
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tions being refunded as the same mature and 
come due, without being redeemed prior to ma
turity. 

Investment of Proceeds 

Sec. 5. The issuer may immediately invest 
all or any required part of the proceeds from 
the sale of the refunding bonds, and any other 
necessary available funds, in direct obligations 
of, or obligations the interest on and principal 
of which are unconditionally guaranteed by the 
United States of America, or in obligations 
which, in the opinion of the Attorney General 
of the United States of America, are general 
obligations of the United States of America 
and backed by its full faith and credit, which 
will mature, bear interest, and be payable, at 
such times and in such amounts as will provide 
and produce, without any reinvestment, the 
money (together with any uninvested money) 
required for the payment of the principal of 
and interest on the obligations being refunded, 
as the same mature and come due, and for the 
payment of the redemption price of any obliga
tions being refunded and redeemed prior to 
maturity, on the date or dates upon which said 
obligations being refunded have been called for 
redemption, plus the additional amount re
quired to pay the service charges of the place 
or places of payment of said obligations for 
paying and redeeming same. 

Deposits with Treasurer; Certification of Deposit Ade
quacy; Duties of Treasurer 

Sec. 6. (a) The issuer shall immediately 
deposit with the state treasurer (1) the pro
ceeds from the sale of the refunding bonds, to 
the extent such proceeds are not invested, and 
(2) all of said investments, and (3) an addition
al amount, if necessary, which shall be suffi
cient together with such other deposits to pay 
the principal of and interest on the obligations 
being refunded, to pay the state treasurer for 
his services and to reimburse him for his ex
penses in performing his duties under this Act, 
equal to one-twentieth of one percent of the 
principal or par amount of the obligations 
being refunded, and one-eighth of one percent 
of the interest to accrue thereon (but not to 
exceed a total of $2,000 in connection with 
each issue of refunding bonds issued hereun
der), plus an additional amount of money suf
ficient to pay the service charges of the place 
or places of payment of said obligations for 
paying and redeeming same. The treasurer 
shall certify to the issuer as to the adequacy of 
the investments (and money) deposited, giving 
due regard to the dates the principal and inter
est on the investments are scheduled to mature 
and come due. In calculating the adequacy of 
said investments required to be so deposited, 
the state treasurer may rely on receiving both 
the principal and the interest scheduled to ma
ture and come due on said investments in ac-

. cordance with their terms, respectively, and 
the amount which otherwise would be required 
to be so deposited, if no interest were sched
uled to come due thereon, may be reduced ac-

cordingly. It shall be the duty of the state 
treasurer to accept said deposits of invest
ments and to collect promptly, when due and 
payable, all principal of and interest on said 
investments, but he shall not reinvest the same. 
It is further provided that the aforesaid invest
ments shall be made in such manner that the 
proceeds therefrom, without any reinvestment, 
will be available for deposit, and shall be de
posited, by the state treasurer, in the place· or 
places of payment, in current available funds, 
in the required amounts, not later than one 
business day before each scheduled maturity 
date, due date, or redemption date, respective
ly, of said obligations being refunded. The 
state treasurer may rely on a certificate by the 
secretary or the chief clerical officer of the 
governing body of the issuer as to the amount 
of such service charges of the place or places 
of payment. 

(b) It shall be the duty of the state treasur
er, in his official capacity of public office, to 
accept and keep safely all deposits of money 
and investments made with him under this Act, 
and all proceeds from said investments; and 
no part of such deposits of money and invest
ments, or proceeds therefrom, (excepting the 
amount paid to him for his services and ex
penses) shall be used by or for the benefit of 
the State of Texas, . or for the benefit of any 
creditor of the State of Texas, and shall not be 
commingled with the General Fund of the 
state, or any other special funds or accounts 
held by the state treasurer. Each such deposit 
of money and investments, and proceeds there
from, (excepting the amount paid to him for 
his services and expenses) shall be kept and 
maintained separate and apart from all other 
money and investments, and shall be kept and 
held, in escrow, and in trust, by the state trea
surer, and shall be charged with an irrevocable 
first lien and pledge in favor of the holders of 
the obligations to be paid therefrom, and said 
deposits of money and investments, and pro
ceeds therefrom, shall be used only for the pur
poses provided in this Act. Each such deposit 
of money and investments, and proceeds there
from, shall be regarded as public funds, and le
gal title thereto shall be in the state treasurer, 
in his official capacity as trustee, until paid 
out as herein provided, but equitable title 
thereto shall be in the issuer, until so paid out. 
The writ of mandamus, and all other legal rem
edies, shall be available to any bondholder, the 
issuer or any other party at interest to require 
the state treasurer to perform his functions 
and duties under this Act. The surety bond or 
bonds given by the state treasurer in connec
tion with the proper performance of his duties 
of office (excepting any special bonds given to 
protect funds of the United States govern
ment) shall protect and be construed as pro
tecting all said deposits of money and invest
ments, and proceeds therefrom. The state trea
surer shall not in any way invest or reinvest 
any money deposited with him or received by 
him from any investment under this Act. In 
the event that any surplus funds should remain 
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on hand with the state treasuter in connection 
with any deposit of money or investments, aft
er he has finally performed all of his duties re
lating thereto under this Act, such surplus 
shall be returned to the issuer. 

(c) When there is more than one place of 
payment for any such obligations being refund
ed, the state treasurer shall make all of the de
posits required to be· made by him under this 
Act at the one of said places of payment hav
ing the largest capital and surplus and located 
in the State of Texas, and if none of such 
places of payment is located in the State of 
Texas, then at the place of payment having 
the largest capital and surplus; and it shall be 
the duty of such place of payment, and the 
state treasurer shall so instruct it, to make the 
required current funds available, to the extent 
necessary, at the other place or places of pay
ment, to pay or redeem said obligations under 
presentment therefor. 

Alternative Place of Deposit; Duties of Places of 
Payment 

Sec. 7. It is further provided, however, that 
in the alternative to making the deposit of said 
investments (together with any uninvested mon
ey) with the state treasurer, the issuer shall 
have the option of making such deposit with 
any place of payment for the obligations being 
refunded, if said place of payment is a bank or 
trust company located in the State of Texas, 
has trust powers, and is a member of the Fed
eral Reserve System. In such case, such place 
of payment shall perform all applicable and 
pertinent functions and duties provided in this 
Act for the state treasurer, and shall be substi
tuted hereunder for the state treasurer to the 
extent appropriate and practical, except as o~h
erwise provided by this section. The deposits 
of such investments. and money shall be held 
for safekeeping, in escrow, and in trust for and 
charged with an irrevocable first lien and 
pledge in favor of and for the benefit of the 
holders of the obligations being refunded, all 
pursuant to an appropriate trust or escrow 
agreement between the issuer and the place of 
payment upon such further terms and condi
tions, a~d for such consideration as may be 
agreeable to the parties thereto. Further, all 
deposits of money with any such place of pay
ment shall constitute public funds an? shall b_e 
secured at all times by a pledge of dn:ect obl~
gations -of the United States of America,_ obli
gations the payment of principal of and mter
est on which are unconditionally guaranteed by 
the United States of America, or obligations 
which in the opinion of the Attorney General 
of th~ United States of America, are gene~·al 
obligations of the United States of. America 
and backed by its full faith and credit. When 
there is more than one place of payment for 
any such obligations being refunded it shall be 
the duty of such place of payment, wi~h which 
such deposit is made, to make the reqmred cur
rent funds available, to the extent necessary, 
at the other place or places of payment, to pay 

or redeem said obligations under presentment 
therefor. 

Discharge and Final Payment or Redemption of Obliga
tions; Subordination to Refunded Obligations 

Sec. 8. When the initial deposit of invest
ments (and any uninvested money) is made 
with the state treasurer or with a place of pay
ment under this Act, such deposit shall consti
tute the making of firm banking and financial 
arrangements for the discharge and final pay
ment or redemption of the obligations being re
funded, and although such obligations being 
refunded shall continue to be obligations of the 
issuer, automatically they shall become obliga
tions of the issuer secured solely by and pay
able solely from such deposit and the proceeds 
therefrom; and upon the making of such de
posit, all previous encumbrances existing in 
connection with said obligations being refund
ed (whether in connection with taxes, reve
nues, real and personal property, or any other 
source of security or payment) automatically 
shall terminate and be finally discharged and 
released, as a matter of law, and said encum
brances shall be of no further force or effect; 
and although said obligations being so refund
ed will remain outstanding, they shall be re
garded as being outstanding only for the pur
pose of receiving the funds provided by the is
suer for their payment or redemption under 
this Act, and they shall not oe regarded as 
being outstanding in ascertaining the power of 
the issuer to issue bonds, or in calculating any 
limitations in connection therewith, or for any 
other purpose. It is further provided, however, 
notwithstanding the foregoing language of this 
section, that the issuer may, in the alternative 
to the foregoing language of this section, pro
vide in the proceedings authorizing the issu
ance of such refunding bonds that such re
funding bonds shall be subordinate to the obli
gations being refunded, but only in the manner 
and to the extent provided in said authorizing 
proceedings; and, except foF anY: such spe_ci_fic 
provisions to the contrary m said authonzm_g 
proceedings, the foregoing language of this 
section shall be fully applicable. 

Rights of Holders of Obi igations 

Sec. 9. The holder or holders of any such 
obligations being refunded shall never have the 
right to demand or receive payment thereof 
prior to the scheduled date or dates of the ma
turities, due dates, or redemption date or dates, 
respectively, of said obligations being refun?
ed, and said holder or holders shall not be paid 
therefor prior to such date or dates, unless the 
issuer shall have specifically and affirmatively 
provided for and authorized the earlier pay
ment of said obligations in the proceedings au
thorizing said refunding bonds. 

Bonds as Legal and Authorized Investments; 
Security for Deposits 

Sec. 10. All bonds issued pursuant to this 
Act shall be and are hereby declared to be le
gal and authorized investments for banks, sav
ings banks, trust companies, building and loan 
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associations, savings and loan 'associations, in
surance companies, fiduciaries, trustees, guard
ians, and for the sinking funds of cities, towns, 
villages, counties, school districts, or other po
litical corporations or subdivisions of the State 
of Texas. Such bonds shall be eligible to se
cure the deposit of any and all public funds of 
the State of Texas, and any and all public 
funds of cities, towns, villages, counties, school 
districts, or other political corporations or sub
divisions of the State of Texas; and such 
bonds shall be lawful and sufficient security 
for said deposits to the extent of their face val
ue, when accompanied by all unmatured cou
pons appurtenant thereto. 

Cumulative and Prevailing Effects of Act; Use 
of Other Laws 

Sec. 11. This Act shall be cumulative of all 
other laws on the subject, but this Act shall be 
wholly sufficient authority within itself for the 
issuance of the bonds and the performance of 
the other acts and procedures authorized here
by, without reference to any other laws or any 
restrictions or limitations contained therein, 
except as herein specifically provided; and 
when any bonds are being issued under this 
Act, then to the extent of any conflict or incon
sistency between any provisions of this Act 
and any provisions of any other law or charter, 
the provisions of this Act shall prevail and 
control; provided, however, that any issuer 
shall have the right to use the provisions of 
any other laws, not in conflict with the provi
sions hereof, to the extent convenient or neces
sary .to carry out any power or authority, ex
press or implied, granted by this Act. 

Severability 

Sec. 12. In case any one or more of the sec
tions, provisions, clauses, or words of this Act, 
or the application thereof to any situation or 
circumstance, shall for any reason be held to 
be invalid or unconstitutional, such invalidity 
or unconstitutionality shall not affect any oth
er sections, provisions, clauses, or words of 
this Act, or the application thereof to any oth
er situation or circumstance, and it is intended 
that this Act shall be severable and shall be 
construed and applied as if any such invalid or 
unconstitutional section, provision, clause, or 
word had not been included herein. 
[Acts 1973, 63rd I.Jeg., p. 1724, ch. 627, eff. Aug. 27, 
1973.] 

Art. 11180-1. Validating Acts and Proceed
ings of Cities in Borrowing Money from 
Federal Agencies to Repair or Extend Dam 
for Waterworks System 

In all cases where any city or town in this 
State has borrowed money from The Recon
struction Finance Corporation or any other 
agency of the United States Government, for 
the purpose of making repairs and extensions, 
or either, to a dam comprising a part of the 
waterworks system of said city or town, which 
the city or town has agreed to repay out of the 
revenues of s!!id waterworks system, all acts 

performed by the city officials and all proceed
ings had by the governing bodies of such cities 
or towns in connection therewith are hereby 
validated, and all money so borrowed by such 
city or town together with the interest thereon 
at the rate stipulated in such proceedings is 
hereby declared to be a legal obligation of 
such city or town, payable out of the revenues 
of its waterworks system. The fact that a va
cancy existed in the office of Mayor during all 
or any part of such proceedings, or the fact 
that other revenue obligations were then and 
are now outstanding against such system shall 
not affect the obligations and proceedings 
hereby validated. 
[Acts 1939, 46th Leg., ii. 694, § 1.] 

Art. 1118p. Refunding Bonds in Counties of 
525,000 or More; Payment from Water or 
Sewer Revenues 

Issuance of New Revenue Bonds; Franchise to 
Foreclosure Purchaser 

Sec. 1. This Act shall apply only in coun
ties that have a population of five hundred and 
twenty-five thousand (525,000) or more, ac
cording to the last Federal Census. Any city 
or town that has issued bonds, warrants, notes, 
or other obligations payable from the revenues 
of the water systems and/or sewer systems 
and/or sewage disposal plants of such city or 

. town, all or a portion of which bonds, war
rants, notes, or other obligations are outstand
ing, may issue new bonds of such city or town 
payable from the net revenues of the water 
systems and/or sewer systems and/or sew
age disposal plants of such city or town for 
the purpose of refunding such outstanding 
bonds, warrants, notes, or other obligations 
and for the purpose of further building~ im
proving, enlarging, extending, and/or repairing 
such systems, or any one of them, and may 
pledge the net revenues thereof to pay the in
terest on and principal of such refunding and 
further construction bonds, and in the discre
tion of the governing body of such city or 
town, may mortgage and encumber the physical 
properties of such system or systems, as the 
case may be, for that purpose, and grant a 
franchise to the purchaser under foreclosure to 
operate such. system or systems, as the case 
may be, for a period of not exceeding twenty 
(20) years after purchase, subject to all the 
laws regulating the same then in force. 

Designation; Maturity; Interest 

Sec. 2. Such new bonds may be called 
Refunding and Further Construc

tion Bonds, and may be made to mature serial
ly or otherwise as the governing body of such 
city or town may direct not more than thirty 
(30) years from their date, and may bear inter
est at not exceeding five ( 5) per cent per an
num; provided such new bonds shall not bear 
a higher rate of interest than the bonds, war
rants, notes, or other obligations that are re
funded thereby. 
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Election 

Sec. 3. Before the bonds herein authorized 
~re issued, they shall be authorized by a major
~ty vote of the duly qualified property taxpay
mg voters of such city or town at an election 
o~·dered and held for that purpose, which elec
t10n shall be ordered and held in the same 
manner as required by law for holding elec
tions to authorize the issuance of tax support-
ed bonds. . 

Approval by Attorney General; Registration 

Sec. 4. Such bonds and the record author
izing the same shall be submitted to the Attor
ney General of Texas and approved by him, 
substantially the same as is required in the is
suance of tax supported bonds. When such 
bonds shall have been approved by the Attor
ney General, they shall be turned over to the 
Comptroller of the State of Texas and by him 
registered in the following order: 

First, the portion of such new bonds equal in 
principal amount to the outstanding bonds, 
warrants, notes, and other obligations that are 
being refunded thereby, shall be registered 
only upon surrender and cancellation of such 
outstanding bonds, warrants, notes, and other 
obligations that are being refunded thereby, 
until all of such outstanding bonds, warrants, 
notes, and other obligations shall have been 
surrendered and cancelled. 

Second, after all such outstanding revenue 
bonds, warrants, notes, and other obligations of 
such city or town shall have been surrendered 
and· cancelled, and an equal amount of such 
new bonds registered and delivered in lieu 
thereof, then the balance of such new bonds 
shall be registered by the Comptroller and de
livered to the Mayor of such city or town, or 
upon his order, and may be sold by the govern
ing body of such city or town and the proceeds 
thereof expended in further building, improv
ing, · enlarging, extending, anp/or repairing 
such system or systems, as the case may be. 

Act as Cumulative; Repeal of Conflicting Laws Only 

Sec. 5. This Act is cumulative, and in addi
tion to all other statutes authorizing the issu
ance of revenue bonds of cities and towns, and 
is intended to repeal only such laws and parts 
of laws as are in conflict herewith. 

Repeal 

Sec. 6. All laws and parts of laws in con
flict herewith are hereby repealed to the extent 
of such conflict, and particularly that expres
sion contained in Article 1113, Revised Civil 
Statutes of Texas which reads, "No part of the 
income of any such system shall ever be used 
to pay any other debt, expense or obligation of 
such city or town, until the indebtedness so se
cured shall have been finally paid," is hereby 
specially repealed. 
[Acts 1941, 47th Leg., p. 421, ch. 251.] 

Art. 1118q. Hydro-electric Generating Facili
ties, Acquisition of 

Sec. 1. Any city in Texas which owns an 
electric distribution system, whether or not 

S).lch city also. <_>wns facilities for the genera
tion. of electpc1~y, !Day acquire by purchase, 
and improve, mamtam and operate any private
ly owned. facilities for the generation of hy
dro-electric power having an installed capacity 
of not less than two thousand (2,000) kilo
watts, which may exist within five (5) miles of 
the boundary of such city, including all lands, 
flowage rights and water rights and related 
~enerating and transmission equipment and 
Imes, and for the purpose of paying the cost of 
such acquisition and improvement may issue 
t~e bonds of such city pursuant to the provi
s10ns of Articles 1111 to 1118, inclusive, Re
vised Civil Statutes of Texas, as such Articles 
now exist or may be hereafter amended, which 
bonds representing purchase money shall be 
fully negotiable for all purposes. For the pur
pose of the issuance and payment of such 
bonds the hydro-electric generating facilities 
so acquired may be regarded as an independent 
electric system which, including the revenues 
thereof, may be pledged to the payment of such 
bonds without any pledge of the other electric 
facilities of such city or the revenues derived 
therefrom. Such acquisition may be effected 
through the purchase of such facilities or 
through the issuance of the bonds in exchange 
for such facilities, provided the same shall have 
been first authorized at an election held in ac
cordance with the provisions of Article 1112 
of the Revised Civil Statutes as amended. 

Any city which shall so acquire hydro-electric 
generating facilities hereunder shall carry out 
the provisions of all contracts in existence at 
the time of such acquisition pursuant to which 
electric current generated by such facilities 
has been contracted to be sold, except as to any 
such contract which may be cancelled by vol
untary agreement of the city and the party or 
parties entitled to purchase such electric cur
rent thereunder. Subject to the rights of the 
parties to any such existing contracts, any 
such city shall take for distribution by its dis
tribution system such part of the output of the 
generating facilities so acquired as may be 
needed for that purpose, and may in the pro
ceedings for the authorization of the bonds en
ter into such covenants for the use of and pay
ment for such electric current from the reve
nues derived from the re-sale thereof as it may 
consider proper. Any electric current generat
ed by such facilities which is not used by the 
city for distribution by its system to its con
sumers may be sold by the city to other pur
chasers and any such city is hereby empowered 
to enter into such short or long term contracts 
for such sale as it may deem advisable. 

Sec. 2. The invalidity or ineffectiveness of 
any one or more provisions contained herein 
shall not affect the validity or enforceability 
of the remaining provisions hereof. 
[Acts 1949, 51st Leg., p. 383, ch. 203.] 

Art. 1118r. Electric Light and Power Systems; 
Validation of Bonds 

All revenue bonds issued by any city or town 
of five thousand inhabitants, or less, for the 
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purpose of acquiring an electric light and pow
er system for said city or town, which bonds 
were duly sold and delivered to the purchasers 
thereof at a price of not less than par and ac
crued interest, and the proceeds of which 
bonds were duly expended in the acquisition of 
such electric light and power system, are here
by in all things ratified, validated and con
fi_rmed, and such bonds shall constitute legal, 
bmding and valid special obligations of said 
city or town and shall be payable in the man
ner provided in the ordinance authorizing their 
issuance. 
[Acts 1951, 52nd Leg., p. 285, ch. 167, § 1.] 

Art. 11 lSs. Revenue Bonds for Sewage Dis
posal Facilities; Cities Serving Territory 
Outside Boundaries 

Sec. 1. This Act shall be applicable to any 
city which owns a sewer system and disposal 
plant serving territory, other cities, and mili
tary establishments outside the corporate 
boundaries thereof. 

Sec. 2. For the purpose of purchasing or 
constructing additional sewage disposal facili
ties, any city to which this Act is applicable is 
hereby authorized to issue its negotiable bonds, 
and to secure the payment of such bonds by 
pledging the net revenues to be derived from 
sewer service rendered outside the corporate 
limits of the city. Such bonds may be addi
tionally secured by a pledge of all or part of 
the net revenues to be derived from sewer serv
ice to be rendered within the city. In the issu
ance of bonds secured only by the net revenues 
from sewer service rendered outside of the 
boundaries of the city, the 01~dinance authoriz
ing the issuance of the bonds may specify what 
items of expense or portions thereof shall be 
deducted in arriving at the net revenues, or 
may prescribe any other formula for that pur
pose deemed appropriate by the governing 
body. In the issuance of such bonds, the city 
may reserve the right to issue additional bonds 
to the extent and subject to the conditions to 
be stated in the ordinance authorizing the 
bonds. 

Sec. 3. Any city to which this Act is appli
cable is authorized to enter into contracts with 
other cities, persons, corporations and the 
United States Government to furnish sewer 
service, and such other cities are authorized to 
enter into such contracts. Such contracts 
which have heretofore been entered into and 
which have not been questioned in litigation 
pending at the time this Act becomes effective, 
are hereby validated. 

Sec. 4. Whenever a city issues bonds under 
this Act, it shall be the duty of the governing 
body thereof to fix rates for service in an 
amount to pay the maintenance and operation 
expense and sufficient to pay the bonds as they 
are scheduled to mature and the interest as it 
accrues, and to establish and maintain the 
funds as provided in the ordinance authorizing 
the bonds; provided, however, that where the 
consideration to be paid for sewer service is 

fixed by contract, such consideration shall not 
be increased during the term of the contract 
except as provided therein or by agreement of 
both parties. 

Sec. 5. Articles 1111 to 1118, inclusive, and 
Chapter l, Title 22, Revised Civil Statutes of 
1925, as amended, shall be applicable to the is
suance of bonds under this Act, except as oth
erwise provided in this Act, but no election 
shall be required for their issuance. When 
such bonds are approved by the Attorney Gen
eral, they shall be incontestable. 
[Acts 1951, 52nd Leg., p. 578, ch. 336.] 

Art. 1118t. Additional Revenue Bonds; Issu
ance Without Election 

Se~. 1. Any incorporated city or town, in
cludmg any home rule city, which now has or 
~hall hereafter have outstanding revenue bonds 
issued under Articles 1111 to 1118 inclusive 
Revised Civil Statutes of Texas,' 1925 a~ 
amended, or other similar statutes, for the 'pur
pose of acquiring its electric and gas systems 
or to refund bonds issued for such purpose, 
shall have the power to issue additional reve
nue bonds for the sole purpose of extending 
and improving said systems and payable from 
the net revenues of said systems on a parity 
with said outstanding bonds, in the manner 
and. to the extent authorized by law and by the 
ordmances or trust indentures authorizing 
such outstanding acquisition bonds or refund
ing bonds, without holding any election on the 
issuance thereof, regardless of other statutory 
or. charter provisions to the contrary; provided 
thirty (30) days notice of intention to issue 
such bonds shall be given. Said notice shall 
be given as provided in the "Bond and Warrant 
Law of 1931," as amended,1 except that the 
first pu.blication shall be at least thirty (30) 
days prior to the date set for authorizing the 
bonds and tha~ said notice shall contain a de
scription by name and amount outstanding of 
any bonds or other indebtedness payable from 
the net revenues of such systems. Unless said 
notice is given as prescribed by the terms of 
this Section 1, said notice will be null and void 
a~d of no effect, and another notice as pro
vided herein shall be given prior to the autho
rization of bonds covered by this Act. 

Sec. 2. If a petition is filed in accordance 
with the provisions of said law, the election 
sh~ll be ordered and held (on the issuance of 
s:;id bonds) in accordance with said law; pro
vided, however, that the question whether said 
bonds shall be issued may be submitted in a 
single proposition and without the necessity of 
designating the amount of bond proceeds to be 
expended on each system. 

Se~. 3. If any word, phrase, clause, sen
tence, or part of this Act shall be held by any 
court of competent jurisdiction to be invalid it 
shall not affect any other word, phrase, c!au'se, 
sentence, or part of this Act. 
[Acts 1953, 53rd Leg., p. 43, ch. 35.] 

1 Article 2368a. 
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Art. 1118u. Additional Revenue Bonds; Wa

terworks, Sewers and Swimming Pool 

. Sec. ~· This Act shall be applicable to any 
city which has heretofore issued bonds payable 
from and secured by a pledge of revenues of 
its. w3:terworks system, sewer system and 
swimmmg pool, retaining therein the right to 
issue additional parity bonds to be payable 
from and secured by such revenues, and which 
has held or hereafter holds an election result
ing favorably to the issuance of additional 
bonds to be payable from and secured by a 
pledge of waterworks system, sewer system and 
swimming pool revenues. 

Sec. 2. Any city to which this Act is appli
cable is authorized to issue the bonds autho
rized or to be authorized by such election and 
to secure them with a pledge of the net reve
nues of the waterworks and sewer system, and 
in the discretion of the governing body of th~ 
city, the bonds may be additionally secured by 
a pledge of the net revenues of the swimming 
pool. Such bonds, when approved by the At
torney General of Texas and registered by the 
Comptroller of Public Accounts, shall consti
tute valid and binding special obligations of 
such city. . 
[Acts 1953, 53i:d Leg., p. 98, ch. G4; Acts 1955, G4th 
Leg., p. 794, ch. 287, § 1.] 

Art. 1118v. Refunding Outstanding Revenue 
Bonds Issued for Certain Utilities or Com
bination of Utilities 

Sec. 1. Any incorporated city or town, in
cluding any home rule city, which now has or 
hereafter may have outstanding revenue bonds 
payable from and secured by a pledge of reve
nues from the operation of its electric light 
and power system, gas system, water system, 
sewer system, or any combination of two or 
more of such systems, and other outstanding 
revenue bonds payable from and secured by a 
pledge of revenues from the operation of an
other of any such system or systems, which 
bonds have been issued in the manner provided 
by Articles 1111 to 1118, Vernon's Texas Civil 
Statutes, as amended, or under any similar 
law, may issue refunding bonds to refund such 
outstanding bonds and pledge the revenues de
rived from the operation of all the systems 
whose revenues are pledged for the payment of 
the bonds to be refunded (regardless of the 
fact one or more issues of outstanding bonds to 
be refunded are payable from the revenues of 
one or more particular systems, and another is
sue or issues of such outstanding bonds to be 
refunded are payable from the revenues of a 
different system or systems); provided, how
ever, that no bonds payable from and secured 
by a pledge of revenues of a particular system 
or systems shall be refunded under this Act 
unless all bonds then outstanding which are so 
payable from the revenues of that system or 
systems are so refunded. Refunding bonds is
sued under this Act shall bear interest at the 
same or lower rate than borne by the bonds re
funded unless it is shown mathematically that 

a saving will result in the total amount of in
terest to be paid . 

Sec. 2. The provisions of this Act shall be 
cumulative of other laws. 
[Acts 1957, 55th Leg., p. 479, ch. 229.] 

Art. 1118w. Mass Transportation Systems; 
Power to Own, Acquire, Construct, Oper
ate, Etc.; Federal Grants and Loans; Rev
enue Bonds 

Power to Own, Hold, Purchase, Construct, Operate, 
Etc. 

Sec. 1. Any city .or town, including any 
Home Rule City operating under Title 28, Re
vised Civil Statutes of the State of Texas of 
1925, as amended (hereinafter referred to as 
"city" or "such city") shall have power to own, 
hold, purchase, construct, improve, extend and 
operate street transportation systems for the 
carrying of passengers for hire within such 
city, its suburbs and adjacent areas. 

Mass Transportation Services 

Sec. la. Any such city or town shall be au
thorized to accept grants and loans from the 
United States of America to finance all or a 
portion of the cost of the acquisition, construc
tion, reconstruction, and improvement of facili
ties and equipment for use, by operation or 
lease or otherwise, in mass transportation serv
ice in such city, its suburbs and adjacent areas 
and in coordinating such service with highway 
and other transportation in such areas. Any 
such city or town shall be authorized, either 
individually or in cooperation with agencies of 
the United States of America, to undertake re
search, development and demonstration proj
ects for mass transportation systems in such 
areas and to acquire, construct and reconstruct 
and improve facilities and equipment for use, 
by operation or lease or otherwise, in mass 
transportation service in such areas, on, under, 
over, along or across public streets and high
ways and on lands, easements and rights-of
way acquired for such purpose. Any such city 
or town shall be authorized to issue revenue 
bonds for such purposes and all of the provi
sions of the Act amended hereby shall apply to 
the additional powers and functions herein au
thorized. 

Revenue Bonds or Notes; Power to Issue, Etc. 

Sec. 2. Any such city shall have full power 
to issue· bonds and notes from time to time and 
in such amounts as it shall consider necessary 
or appropriate for the acquisition, purchase, 
construction, improvement or extension of such 
street transportation systems. All such bonds 
and notes shall be fully negotiable and may be 
made redeemable before maturity, at the option 
of the issuing city, at such price or prices and 
under such terms and conditions as may be 
fixed by the issuing city in the ordinance au
thorizing such bonds or notes. Such bonds 
and notes shall be sold for such price as the 
governing body of the city shall consider to be 
for the best interest of such city, provided that 
no such sale shall be made at a price so low as 
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to require the payment of interest on the mon
ey received therefor at a rate of more than six 
per cent (6%) per annum, computed with rela
tion to the absolute maturity of the bonds or 
notes in accordance with standard tables of 
bond values, excluding however, from such 
computations the amount of any premium to be 
paid on redemption of any bonds or notes prior 
to maturity. Subject to the restrictions con
tained in this Act each such governing board iR 
given complete discretion in fixing the form, 
conditions and details of such bonds and notes. 

Approval of Obligations by Attorney General; 
Incontestability 

Sec. 3. Prior to delivery thereof, all bonds 
and notes authorized to be issued hereunder 
and the records relating to their issuance shall 
be submitted to the Attorney General of Texas 
for examination and if he finds that they have 
been issued in accordance with the Constitu
tion and this Act, and that they will be binding 
special obligations of the city issuing same, he 
shall approve them, and thereupon they shall 
be registered by the Comptroller of Public Ac
counts of the State of Texas, and after such 
approval and registration they shall be incon
testable. 

Notice of Bond Issue Ordinance; Petition for Electit:in 

Sec. 4. Before passage of an ordinance au
thorizing the issuance of bonds or notes under 
this Act, the governing body of such city shall 
give notice of the time when such ordinance is 
to be passed. Such notice shall be published 
in a newspaper of general circulation in such 
city, in at least two (2) issues thereof, the date 
of the first publication to be not less than 
fourteen (14) days prior to the date so fixed 
for passage of the ordinance. Unless prior to 
the scheduled time for passing the ordinance a 
petition is filed with the City Secretary, signed 
by not less than ten per cent ( 10 % ) of the 
qualified voters of the city who have duly ren
dered their property for taxation, requesting 
that an election be held on the question of 
issuing such bonds or notes, the governing 
body may proceed in the issuance thereof with
out an election. If such petition is duly filed, 
it shall be the duty of the governing body to 
proceed in the manner prescribed in Chapter I 
of Title 22 of the Revised Civil Statutes of Tex
as of 1925, with an election on the question, 
and such bonds or notes shall not be issued un
less a majority of the voters, voting at such 
election, vote favorably on the question. The 
governing body within its discretion may call an 
election for the issuance of the bonds or notes 
without awaiting the filing of a petition re
questing a referendum election. 

Power to Encumber; Additional Security 

Sec. 5. In order to secure the payment of 
such bonds or notes such cities shall have full 
power and authority to encumber all or any 
part of such street transportation systems, the 
properties thereof, the revenues therefrom, 
the franchise thereof, and everything pertain-

ing thereto acquired or to be acquired, includ
ing but not limited to properties, both real and 
personal, including motor buses or other vehi
cles, machinery and other equipment of any na
ture used in the operation thereof. As addi
tional security for the payment of any such 
bonds or notes, any such city may, by the terms 
of the instrument evidencing such encum
brance, grant to the purchaser under the power 
of sale in such instrument, a franchise to oper
ate any such transportation system, and the 
properties thereof so purchased, for a term of 
not over twenty-five (25) years after purchase, 
subject to all laws regulating same then in 
force. No such obligation of any such system 
shall ever be a debt of such city, but solely a 
charge upon the properties, including the 
pledged revenues, of the system so encumbered 
and shall never be reckoned in determining the 
power of any such city to issue any bonds or 
notes for any purpose authorized by law. But 
no such city shall be prohibited from making 
payment of such bonds or notes out of any oth
er funds which may be lawfully used for the 
purpose. Any such city shall have full power 
and authority to encumber separately any item 
of real estate or personalty, including motor 
buses or other vehicles, machinery or other 
equipment of any nature, or to acquire, use, 
hold, contract for any such property under any 
lease arrangement, chattel mortgage or condi
tional sale, including but not limited to trans
actions commonly known as equipment trust 
transactions. Nothing herein shall be con
strued as prohibiting any such city from en
cumbering any one or more transportation sys
tems for the purpose of purchasing, building, 
constructing, mortgaging, enlarging, extending, 
repairing, or reconstructing another one or 
more of said systems and purchasing necessary 
property, both real and person in connection 
therewith. 

Additional Bond Issues; Extension or Improvement of 
System; Lien of Bonds 

Sec. 6. Any city issuing bonds or notes 
payable from and secured by a pledge of reve
nue from the operation of a street transporta
tion system and while all or part of such bonds 
remain outstanding, shall have the power, from 
time to time, and on one or more occasions to 
issue bonds or notes for the purpose of extend
ing or improving, or both, any such transporta
tion system, or to acquire another or other 
such transportation system or systems, and 
such bonds or notes shall constitute a lien 
upon the revenues, in the order 6f their issu
ance, inferior to the liens securing the payment 
of any or all issues and series of bonds or 
notes previously issued; provided, however, 
the foregoing provisions shall not be construed 
to prevent the passage of an ordinance or exe
cution and issuance of any deed of trust, trust 
indenture, or similar instrument, providing 
therein for the subsequent issuance of addi
tional bonds or notes on a parity with or of 
equal dignity with the previously issued reve
nue bonds or notes, and where any such ordi-
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nance, deed of trust, trust indenture or similar 
instrument may so provide, any such city shall 
have the power to authorize, issue, and sell ad
ditional bonds or notes, from time to time and 
in different series, payable from the revenues 
of such transportation system, and the reve
nues to be derived from such added sources, on 
a parity with bonds or notes previously issued 
and secured by liens on such transportation 
system, on a parity with and of equal dignity 
with the lien securing bonds or notes previous
ly issued, subject to such conditions as may be 
contained in the ordinance, deed of trust or 
trust indenture providing for or securing such 
issue of original bonds or notes. 

Refunding Bonds or Notes 

Sec. 7. Refunding bonds or notes may be is
sued for the purpose of refunding the bonds or 
notes of a single series or issue or two (2) or 
more issues or series of bonds or notes and 
such refunding bonds or notes shall enjoy the 
same priority of lien on the revenues pledged 
to their payment as pledged to the bonds or 
notes refunded, provided that when two (2) or 
more series or issues of bonds or notes are re
funded in a single issue of refunding bonds or 
notes the lien of all such refunding bonds or 
notes shall be equal if all of the outstanding 
bonds or notes of the several series or issues of 
bonds or notes to be refunded are thus refund
ed. No refunding bonds or notes shall attain 
any degree or priority of lien greater than that 
enjoyed by the series or issues then to be re
funded having the highest priority of lien. 
Such refunding bonds or notes shall bear in
terest at the same or lower rate than borne by 
the bonds or notes refunded, unless it is shown 
mathematically that a saving will result in the 
total amount of interest to be paid and that tl1e 
annual principal and interest burden will not 
be increased so as to infringe upon or impair 
the rights of the holders of any bonds or notes, 
if any, enjoying a prior or inferior lien. Any 
such bonds or notes may be so refunded by the 
issuance of refunding bonds or notes, either to 
be exchanged for the bonds or notes being re
funded and cancelled, or to be sold, with the 
proceeds thereof to be used for the redempt~on 
and cancellation of the bonds or notes bemg 
refunded. Such city may provide in any re
funding bond or note issue such money as may 
be needed for paying any call premium and for 
payment of interest to the date fixed for call
ing for redemption the outstanding bonds or 
notes. 

Operating Expenses as First Lien on Income; 
Priorities of Liens; Rates 

Sec. 8. Whenever the revenues of any 
street· transportation system shall be enc~m
bered under this law the expense of operat10n 
and maintenance in~luding all salaries, labor, 
materials intere;t, repairs, and extensions nec
essary t~ render efficient service and ev:ery 
proper item of expense shall always be a first 
lien and charge against such revenues. Pro
vided, that only such extensions, as in the 

judgment of the governing body of such city, 
are necessary to keep the system in operation 
and render adequate service to such city and 
the inhabitants thereof, or such as might be 
necessary to meet some condition which would 
otherwise impair the original securities shall 
be a charge prior to any existing lien. The 
fares charged for transportation of passengers 
by any transportation system may be based on 
a zone system of determining fares or other 
fare classification determined by such city to 
be reasonable. There shall be charged and col
lected for such service a sufficient rate to pay 
all operating, maintenance, depreciation, re
placement charges (and to provide for exten
sions to the extent permitted and limited here
by) and to provide and maintain in the manner 
and at the times prescribed in such ordinances, 
deeds of trust and indentures, money sufficient 
for debt service and reserves for the security 
and orderly payment of such bonds or notes, 
unless otherwise deemed necessary by the gov
erning body of the city in order to maintain 
the level and quality of service desired. Ex
cept as may be otherwise permitted under the 
ordinance authorizing or the deed of trust or 
indenture securing the bonds or notes, no part 
of the revenues of any such system shall ever 
be used to pay any other debt, expense, or obli
gation of such city, except that any such city 
may receive payments from any such system in 
lieu of ad valorem taxes previously paid by the 
owners of an acquired system until the indebt
edness so secured shall have been finally paid. 

Obligations as Legal Investments 

Sec. 9. All such bonds and notes shall be 
and are hereby declared to be legal and autho
rized investments for banks, savings banks, 
trust companies, building and loan associa
tions, saving and loan associations and insur
ance companies. Such bonds and notes shall 
be eligible to secure the deposit of any and all 
public funds of the State of Texas and any and 
all public funds of cities, towns, villages, coun
ties, school districts, or other political corpora
tions or subdivisions of the State of Texas, and 
such bonds and notes shall be lawful and suffi
cient security for said deposits to the extent of 
the principal amount thereof, or their value on 
the market, whichever is the lesser, when ac
companied by all unmatured coupons appurte
nant thereto. 

Records and Accounts; Annual Reports; Penalties 

Sec. 10. It shall be the duty of the mayor 
of such city to install and maintain, or cause 
to be installed and maintained, a complete sys
tem of records and accounts showing the reve
nues collected and showing separately the 
amount either expended or set aside for opera
tion, salaries, labor, materials, repairs, mainte
nance, depreciation, replacements, extensions, 
and for debt service as to such bonds or notes. 
It shall likewise be the duty of the superin
tendent or manager of such system to file with 
the mayor of such city, not later than Febru
ary 1st, a detailed report of the operations for 
the year ending January 1st preceding, show-
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ing the total sums of money collected and the 
balance due, as well as the total disbursements 
made and the amounts remaining unpaid as the 
result of operation of such system during such 
calendar year. Failure or refusal on the part 
of the mayor to install and maintain, or cause 
to be installed and maintained, such system or 
records and accounts within ninety (90) days 
after the completion of such system, or on the 
part of such superintendent or manager, to file 
or cause to be filed such report, shall consti
tute a misdemeanor and, on conviction thereof, 
such mayor or superintendent or manager shall 
be subject to a fine of not less than One Hun
dred Dollars ($100) nor more than One Thou
sand Dollars ($1,000); and any taxpayer or 
holder of such indebtedness residing within 
such city shall have the right, by appropriate 
civil action in the District Court of the County 
in which such city is located, to enforce the 
provisions of this Act. 

Management Pending Encumbrance; Lease of System 

Sec. 11. During the time any such system 
is encumbered either as to its revenues or as to 
both its physical properties and revenues, the 
management and control of such system may 
by the terms of the instrument evidencing such 
encumbrance, be placed with the governing 
body of such city, or may be placed with a 
board of trustees to be named in such instru
ment, consisting of not more than five (5) 
members, one (1) of whom shall be the mayor 
of such city. The compensation of such trust
ees shall be fixed by such instrument, but shall 
never exceed two per cent (2%) of the gross 
receipts of such system in any one (1) year. 
The terms of office of such board of trustees, 
their powers and duties, the manner of exercis
ing same, the election of their successors, and 
all matters pertaining to their organization and 
duties may be specified in such instrument. In 
all matters where such instrument is silent, the 
laws and rules controlling the governing body, 
of such city shall govern said board of trustees 
so far as applicable. The governing body of 
any such city or any board of trustees in 
whose management and control any such sys
tem may be placed, with the approval of the 
governing body of such city, evidenced by 
adoption of a resolution, in lieu of operating 
any such system, shall have power and authori
ty to enter into any lease or other contractual 
arrangement for the operation of same by any 
privately owned and operated corporation in 
consideration of such rentals either guaranteed 
or contingent, based on revenues or gross prof
its or net profits, or any other basis of compen
sation, which may be determined to be reason
able by such governing body or such board as 
the case may be; providing however, that any 
such lease or contractual arrangement between 
such city and private corporation, shall be pre
ceded by a public notice and request for the 
submission of bids in the manner required by 
law for the taking of bids for public construc
tion contracts, and said city shall accept the 
best bid submitted, taking into consideration 

the rental to be paid, the experience and finan
cial responsibility of the corporations submit
ting such bids. 
[Ar.ts 1957, 55th Leg., p. 1471, ch. 505; Acts 1969, 61st 
Leg., )J. 1876, ch. 630, § l, eff. June 11, 1969; Acts 
1973, 63rd Leg., p. 1234, ch. 446, § 1, eff. Aug. 27, 
Hl73.] 

Art. 1118x. Metropolitan Rapid Transit Au
thorities 

Findings 

Sec. 1. The legislature finds that: 
(a) A dominant part of the state's pop

ulation is located in its rapidly expanding 
metropolitan areas which generally cross 
the boundary lines of local jurisdictions 
and often extend into two or more coun
ties; 

(b) The concentration of population in 
· such areas is accompanied by. a corre
sponding concentration of motor vehicles 
which are generally powered by internal 
combustion engines that emit pollutants 
into the air, which emissions result in in
creasing dangers to the public health and 
welfare, including damage to and deterio
ration of property as well as harm to per
sons, and hazards to air and ground trans
portation; 

(c) Such concentration of motor vehi
cles places an undue burden on existing 
streets, freeways and other traffic ways, 
resulting in serious vehicular traffic 
congestion that retards mobility of persons 
and property and adversely affects the 
health and welfare of the citizens and the 
economic life of the areas; 

( d) The proliferation of the use of mo
tor vehicles for passenger transportation 
in such areas is caused in substantial part 
by the absence or inefficiency and high 
cost of mass transit services available to 
the citizens of such areas, and it is in the 
public interest to encourage and provide 
for efficient and economical local mass 
rapid transit systems in such areas for the 
benefit and convenience of the people and 
for the purpose of improving the quality of 
the ambient air therein and reducing ve
hicular traffic congestion; and 

( e) The inalienable right of all natural 
persons to use the air for natural purposes 
does not vest in any person the right to 
pollute the air by artificial means, but 
such artifical use is subject to regulation 
and control by the state. 

Definitions 

Sec. 2. The following words and terms, 
wherever used and referred to in this Act, 
have the following respective meanings, unless 
a different meaning clearly appears from the 
context: 

(a) "Metropolitan area" means any 
area within the State of Texas having a 
population density of not less than 250 
persons per square mile and containing 
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not less than 51 percent of the incorporat
ed territory comprising a city having a 
population of not less than 1,200 000 in
habitants according to the last p~eceding 
or any future federal census, and in which 
there may be situated other incorporated 
cities, towns and villages and the suburban 
areas and environs thereof. 

(b) "Principal city" means the city of 
largest population in a metropolitan area. 

(c) "Authority" means a rapid transit 
authority created pursuant to the provi
sions of this Act. 

(d) "Board" means the governing body 
of an authority. 

( e) "Mass transit" means transportation 
of passengers and hand carried packages 
and/or baggage of said passengers by 
means of motorbus, trolley coach, street 
railway, rail, suspended overhead rail, ele
vated railways, subways, or any other sur
face, overhead or underground transporta
tion (except taxicabs), or by any combina
tion of the foregoing. 

(f) "System" means all real and person
al property of every kind and nature what
soever, owned or held at any time by an 
authority for mass transit purposes, in
cluding (without limiting the generality of 
the foregoing), land, interests in land, 
buildings, structures, rights-of-way, ease
ments, franchises, rail lines, bus lines, sta
tions, platforms, terminals, rolling stock, 
garages, shops, equipment and facilities 
(including vehicle parking areas and facil
ities and other facilities necessary or con
venient for the beneficial use and access 
of persons and vehicles to stations, termin
als, yards, cars, and buses), control houses, 
signals and land, facilities and equipment 
for the protection and environmental en
hancement of all such facilities. 

(g) "Motor vehicle" means a vehicle 
self-propelled on two or more wheels by an 
internal combustion engine or motor over 
roadways other. than fixed rails and 
tracks. 

Creation of Rapid Transit Authority 

Sec. 3. The governing body of a principal 
city in a metropolitan area may, on its own mo
tion, and shall, upon being presented with a pe
tition so requesting signed by not less than 5,-
000 qualified voters residing within such met
ropolitan area, institute proceedings to create a 
rapid transit authority in the following man-
ner: 

(a) Such governing body shall by ordi
nance or resolution fix a time and place 
for holding a public hearing on the propo~-' 
al to create such an authority, which ordt
nance or resolution shall define the bound
aries of the area proposed to be included 
in such auth.ority. If it is proposed to 
make the boundaries of the authority co
terminous with the boundaries of the coun
ty in which the principal city is located, 

such resolution or ordinance shall so state 
and it shall not be necessary otherwise to 
describe the territory proposed to be in
cluded. 

(b) Notice of the time and place of 
s~ch public hearing, including a descrip
tion of the area proposed to be included in 
such authority, shall be published once a 
week for two consecutive weeks in a news
paper of general circulation in such metro
politan area, the first publication to be not 
less than 15 days prior to the date fixed 
for such hearing. 

(c) The governing body of the princi
p~l city shall conduct said hearing at the 
time and place specified in such notice 
and may continue such hearing from day 
to day and from time to time until com
pleted. Any interested person may appear 
and offer evidence for or against the crea
tion of the proposed authority, and may 
present evidence as to whether or not the 
creation of such proposed authority and 
the construction and operation of a mass 
transit system in such metropolitan area 

(I) would be of benefit to persons 
and property situated within the 
boundaries of the proposed authority, 

(2) would be of public utility, and 
(3) would be in the public interest, 

as well as any other facts bearing up-
on the creation of such an authority 
and the construction and operation of 
such system. 

( d) If, after hearing the. evidence ad
duced at such hearing, the governing body 
of the principal city finds that the crea
tion of such an authority, and the con
struction and operation of such a system, 
would be of benefit to persons and proper
ty situated within the boundaries of the 
proposed authority, would be of public 
utility, and would be in the public interest, 
such governing body shall adopt an ordi
nance creating such authority and pre
scribing the boundaries thereof. Such 
boundaries may include all or any part of 
the area described in such notice but shall 
not contain additional territory without 
further notice and hearing in the manner 
herein provided. The authority shall bear 
the name of the principal city and shall be 
known as " Rapid Transit Author
ity," and when so created and confirmed at 
an election held for that purpose, shall have 
and may exercise the powers authorized by 
this Act. 

(e) After such hearing by the governing 
body of such authority, the said authority 
shall submit the proposed plan to the gov
ernor's interagency transportation council 
for their review and comment. 

Transit Authority Board 

Sec. 4. The management, control and opera
tion of an authority and its properties shall be 
vested in a board composed of nine members, 
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five of whom shall be appointed by the govern
ing body of the principal city, two of whom 
shall be appointed by the commissioners court 
of the county with the largest population of all 
counties situated in whole or in part within the 
boundaries of the authority, and two of whom 
shall be appointed by the mayors of all incor
porated cities, towns and villages (except the 
principal city) situated in whole or in part 
within the boundaries of the authority. Three 
of the members appointed by the governing 
body of the principal city, one of the members 
appointed by the commissioners court, and one 
of the members appointed by the incorporated 
cities, towns and villages (except the principal 
city) shall serve for an original term of one 
year and all other members shall serve for an 
original term of two years. Thereafter, all 
members shall serve for a term of two years. 

The mayor of the city of largest population 
(other than the principal city) within the au
thority shall serve as chairman of an appoint
ment board composed of all mayors of cities, 
towns and villages situated wholly or partially 
within the authority (excluding the principal 
city) and shall, by notice in writing to all 
members, call such meetings of the appoint
ment board as may be deemed necessary to ap
point a member to the board. Initial appoint
ments shall be made within 60 days after the 
creation of an authority. Failure to make such 

· appointments shall not impair the authority of 
the board to organize and conduct its business 
so long as a majority has been appointed and 
qualified. All vacancies on the board, whether 
by death, resignation or termination of the 
term of office, shall be filled for the remainder 
of the term in the manner provided for the 
original appointment of the member whose of
fice becomes vacant. 

Each member of the board shall be entitled 
to the sum of $50 for each meeting of the 
board which he attends, not to exceed five 
meetings in any calendar month; and shall be 
reimbursed for his necessary and reasonable 
expenses incurred in the discharge of his du
ties. 

The members of the board, who shall be resi
dent citizens and qualified voters of the au
thority, shall elect from among their number a 
chairman, a vice-chairman and a secretary. 
The board may appoint such assistant secre
taries, either members or nonmembers of the 
board, as it deems necessary. The secretary 
and assistant secretaries shall, in addition to 
keeping the permanent records of all proceed
ings and transactions of the authority, perform 
such other duties as may be assigned to them 
by the board. No member of the board or offi
cer of the authority shall be pecuniarily inter
ested and/or benefitted, directly or indirectly, 
in any contract or agreement to which the au
thority is a party. 

Any member of the board may be removed 
from office by a majority vote of the remaining 
members of the board for inefficiency, neglect 
of duty or malfeasance in office; provided, 

however, that the board shall furnish to such 
member a statement in writing of the nature 
of the charges as grounds for such removal 
which shall become final unless the member, 
within 10 days, requests a hearing before the 
board and opportunity to be heard in person or 
through counsel. After any such hearing, if 
the board by a majority vote finds that the 
charges are true, then its decision shall be fi
nal. 

The board shall hold at least one regular 
meeting during each month for the purpose of 
transacting the business of the authority. 
Upon written notice, the chairman or .the gen
eral manager may call special meetings as may 
be necessary. The board, when organized, 
shall by resolution spread upon the minutes, 
set the time, place and day of the regular meet
ings, and shall likewise adopt rules and regula
tions and such bylaws as it may deem neces
sary for the conduct of its official meetings. 
Five members shall constitute a quorum of the 
board for the purpose of conducting its busi
ness and exercising its powers and action may 
be taken by the authority upon a vote of a ma
jority of the board members present unless the 
bylaws require a larger number for a particu
lar action. 

Confirmation and Emission Tax Election 

Sec. 5. After the original board is organ
ized, it shall call an election at which the fol
lowing proposition shall be submitted to the 
qualified voters within the authority: 

"Shall the creation of the Rapid 
Transit Authority be confirmed and shall 
the board of such authority be authorized 
to levy and collect motor vehicle emission 
taxes?" 

Notice of such election shall state the day and 
place or places for holding the election, the 
maximum vehicle emission taxes, by category, 
that may be authorized, and the proposition to 
be voted on and shall be published once a week 
for two consecutive weeks in a newspaper of 
general circulation within the authority. The 
first publication shall be at least 15 days before 
the date set for the election. The election shall 
be conducted in accordance with the provisions 
of the Texas Election Code, as amended. 

Immediately after such election, the presiding 
judge of each election precinct shall return the 
results to the board, which shall canvass the 
returns and declare the results at the earliest 
practicable time. If a majority of the votes 
cast at the election is in favor of confirmation 
of the creation of the authority and the levy and 
collection of motor vehicle emission taxes, then 
the board shall enter the results on its minutes 
and adopt an order declaring that the authori- · 
ty is created and that the board is authorized 
to levy and collect motor vehicle emission tax
es, which order shall contain a description of 
the boundaries of the authority, and a certified 
copy of which shall be filed with the Texas 
Mass Transportation Commission and in the 
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dee_d records of the county or counties in 
which the authority is located. 

If a majority of the votes cast at the election 
is against confirmation of the creation of the 
authority and the levy and collection of motor 
vehicle emission taxes, the board shall enter 
the results on its minutes and adopt an order 
declaring that confirmation of the creation of 
the authority was defeated, and file a certified 
copy of such order with the Texas Mass Trans
portation Commission, whereupon the authority 
shall be dissolved. 

Such election may be held separately or in 
conjunction with other elections, and the cost 
thereof shall be paid by the principal city. 

Powers of. the Authority 

Sec. 6. The authority, when created and 
confirmed, shall constitute a public body corpo
rate and politic, exercising public and essential 
governmental functions, having all the powers 
necessary or convenient to carry out and effec
tuate the purposes and provisions of this Act, 
including, but not limited to, the following 
powers herein granted: 

(a) The authority shall have perpetual 
succession. 

(b) The authority may sue and be sued 
in all courts of competent jurisdiction and 
may institute and prosecute suits without 
giving security for costs and may appeal 
from a judgment or judgments without 
giving supersedeas or cost bond. 

(c) The authority may acquire by grant, 
purchase, gift, devise, lease, or otherwise, 
and may hold, use, sell, lease or dispose of, 
real and personal property of every kind 
and nature whatsoever, and licenses, pat
ents, rights and interests necessary, conve
nient or useful for the full exercise of any 
of its powers pursuant to the provisions of 
this Act. 

(d) The authority shall have the power 
·to acquire, construct, complete, develop, 
own, operate and maintain a system or sys
tems within its boundaries, and both with
in and without the boundaries of incorpo
rated cities, towns and villages and politi
cal subdivisions, and for such· purposes 
shall have the· right to use the streets, al
leys, roads, highways and other public 
ways and to relocate, raise, reroute, 
change the grade of, and alter the con
struction of, any street, alley, highway, 
road railroad electric lines and facilities, 
telegraph and' telephone pr?i;ie_rties and ~a
cilities, pipelines and fac1hties: condmts 
and facilities, and other properties, wheth
er publicly or privately owned, as neces
sary or useful in the construction, recon
struction, repair, maintenance and opera
tion of the system, or to cause each an~ all 
of said things to be done at the authority's 
sole expense. The authority shall not pro
ceed with any action to change, alter or 
damage the property or facilities of the 

state, its municipal corporations, agencies 
or political subdivisions or of owners ren
dering public services, or which shall dis
rupt such services being provided by oth
ers, or to otherwise inconvenience the own
ers of such property or facilities without 
having first obtained the writte~ consent 
of such owners or unless the authority 
shall have first obtained the right to take 
such action under its power of eminent do
main as herein specified .. In the event the 
owners of such property or facilitites de
sire to handle any such relocation, raising, 
change in the grade of, or alteration in the 
construction of such property or facilities 
with their own forces, or to cause the 
same to be done by contractors of their 
own choosing, the authority shall have the 
power to enter into agreements with such 
owners providing for the necessary reloca
tions, changes or alterations of such prop
erty or facilities by the owners and/or 
such contractors and the reimbursement by 
the authority to such owners of the costs 
incurred by such owners in making such 
relocations, changes or alterations and/or 
in causing the same to be accomplished by 
such contractors. 

In the event the authority, in exerc1srng 
any of the powers conferred by this Act, 
makes necessary the relocation, adjust
ment, raising, lowering, rerouting or 
changing the grade of or altering the con
struction of any street, alley, highway or 
road, any railroad track, bridge or other 
facilities or properties, any electric lines, 
conduits or other facilities or properties, 
any telephone or telegraph lines, conduits 
or other facilities or properties, any gas 
transmission or distribution pipes, pipe
lines, mains or other facilities or proper
ties, any water, sanitary sewer or storm 
sewer pipes, pipelines, mains or other fa
cilities or properties, any cable television 
lines, cables, conduits or other facilities or 
properties, or any other pipelines and any 
facilities or properties relating thereto, 
any and all such relocations, adjustments, 
raising, lowering, rerouting or changing of 
grade or altering of construction shall be 
accomplished at the sole cost and expense 
of the authority, and all damages which 
may be suffered by the owners of such 
property or facilities shall be borne by the 
authority. 

( e) The authority shall have the right of 
eminent domain to acquire lands in fee 
simple and any interest less than fee sim
ple in, on, under and above lands, includ
ing, without limitation, easements, rights
of-way, rights of use of air space or sub
surface space, or any combination thereof; 
provided that such right shall not be exer
cised in a manner which would unduly in
terfere with interstate commerce or which 
would authorize the authority to run its 
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vehicles on railroad tracks which are used 
to transport property. 

Eminent domain proceedings brought by 
the authority shall be governed by the pro
visions of Title 52, Eminent Domain, Re
vised Civil Statutes of Texas, 1925, as they 
now exist or hereafter may be amended, 1 

insofar as such provisions are not incon
sistent with this Act. Proceedings for the 
exercise of the power of eminent domain 
shall be commenced by the adoption by the 
board of a resolution declaring the public 
necessity for the acquisition by the author
ity of the property or interest therein de
scribed in the resolution, and that such ac
quisition is necessary and proper for the 
construction, extension, improvement or 
development of the system and is in the 
public interest. The resolution of the au
thority shall be conclusive evidence of the 
public necessity of such proposed acquisi
tion and that such real or personal proper
ty or interest therein is necessary for pub
lic use. 

(f) The authority shall have the power 
to enter into agreements with any other 
public utility, private utility, communica
tion system, common carrier, or transpor
tation system for the joint use of their re
spective facilities, installations and proper
ties of whatever kind and character within 
the authority and to establish through 
routes, joint fares or transfer of passen
gers. 

(g) The authority· shall establish and 
maintain rates, fares, tolls, charges, rents 
or other compensation for the use of the 
facilities of the system acquired, con
structed, operated or maintained by the 
authority which shall be reasonable and 
nondiscriminatory and which, together 
with receipts from motor vehicle emission 
taxes collected by the authority, shall be 
sufficient to produce revenues adequate: 

(1) to pay all expenses necessary to 
the operation and maintenance of the 
properties and facilities of the author
ity; 

(2) to pay the interest on and prin
cipal of all bonds issued by the au
thority under this Act which are pay
ble in whole or in part from such rev
enues, when and as the same shall be
come due and payable; 

(3) to pay all sinking fund and re
serve fund payments agreed to be 
made in respect of any such bonds, 
and payable out of such taxes and rev
enues, when and as the same shall be
come due and payable; and 

( 4) to fulfill the terms of any agree
ments made with the holders of such 
bonds or with any person in their be
half. 

It is the intention of this Act that the 
motor vehicle emission taxes and the rates, 

fares, tolls, charges, rents and other com
pensation for the use of the facilities of 
the system shall not be ill excess of what 
may be necessary to fulfill the obligations 
imposed upon the authority by this Act. 
Nothing herein shall be construed as de
priving the State of Texas of its power to 
regulate and control such taxes, rates, 
fares, tolls, charges, rents and other co·m
pensation, provided that the State of Texas 
does hereby pledge to and agree with the 
purchasers and successive holders of the 
bonds issued hereunder that the state will 
not limit or alter the powers hereby vested 
in the authority to establish and collect 
such motor vehicle emission taxes, rates, 
fares, tolls, charges, rents and other com
pensation as will produce revenues suffi
cient to pay the items specified in Subpar
agraphs (1), (2), (3) and (4), of this 
subsection next above, or in any way to 
impair the rights or remedies of the hold
ers of the bonds, or of any person in their 
behalf, until the bonds, together with the 
interest thereon, with interest on unpaid 
installments of interest, and all costs and 
expenses in connection with any action or 
proceedings by or on behalf of the bond
holders and all other obligations of the au
thority in connection with such bonds are 
fully met and discharged. ' 

(h) The authority may make contracts, 
leases and agreements with, and accept 
grants and loans from, the United States 
of America, its departments and agencies, 
the State of Texas, its agencies, counties 
municipalities and political subdivisions' 
and public or private corporations and per~ 
sons, and may generally perform all acts 
necessary for the full exercise of the pow
er~ veste~ in it. The authority may ac
qmr~ ~·ollmg stock or other property under 
condit10nal sales contracts, leases, equip
ment trust certificates, or any other form 
of contract or trust agreement. Any reve
nue bond indenture may provide limita
tions upon the exercise of the powers stat
ed in this section and such limitations 
shall apply so long as any of the revenue 
bonds issued pursuant to such indenture 
are outstanding and unpaid. 

(i) The .auth?rity may sell, lease, convey 
?r otherwise dispose of any of its rights, 
rnterests or properties which are not need
ed for, or, in the case of leases which are 
not inconsistent with, the effidient opera
tion and maintenance of the system. It 
may ~ell, lease, or otherwise dispose of, at 
any time, any surplus materials or person
al or real property not needed for its re
quirements or for the purpose of carrying 
out its power under this Act. 

(j) The authority shall by resolution 
make all rules and regulations governing 
the use, operation and maintenance of the 
system and shall determine all routings 
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and change the same whenever it is 
deemed advisable by the authority. 

(k) The authority shall have power to 
lease the system or any part thereof to, or 
contract for the use or· operation of the 
system or. any part thereof by, any opera
tor! provided, however, that a lease of the 
entire system shall be subject to the writ
ten consent and approval of the governing 
body of the principal city. 

(l) The acquisition of any land or inter
e~t therein pursuant to this Act, the plan
nmg, acquisition, establishment, develop
ment, construction, improvement, mainte
nance, equipment, operation, regulation, 
protection, and policing of the authority's 
system and facilities, and the exercise 0£ 
any other powers herein granted an au
thority, are hereby declared to be public 
and governmental functions, exercised for 
a public purpose, and matters of public ne
cessity. 

1 Article 3264 et seq. · 

Bonds and Notes 

Sec. 7. (a) The authority shall have no 
power to assess, levy or collect any ad valorem 
taxes on property, nor to issue any bonds or 
notes secured by ad valorem tax revenues. The 
authority, however, shall have the full power 
to issue bonds and notes, from time to time and 
in such amounts as it shall consider necessary 
or appropriate, for the acquisition, purchase, 
construction, reconstruction, repair, equipping, 
improvement or extension of such rapid transit 
system or systems and all properties thereof 
whether real, personal or mixed. All such 
bonds and notes shall be fully negotiable and 
may be made redeemable before maturity, at 
the option of the issuing authority, at such 
price or prices and under such terms and con
ditions as may be fixed by the issuing authori
ty in the resolution authorizing such bonds or 
notes, and may be sold at public or private sale 
whichever the board may deem more advanta
geous. 

(b) Prior to delivery thereof, all bonds and 
notes authorized to be issued hereunder and 
the records relating to their issuance shall be 
submitted to the Attorney General of Texas for 
examination, and if. he finds that they have 
been issued in accordance with the constitution 
and this Act, and that they will be binding ob
ligations of the authority issuing same, he 
shall approve them, and thereupon they shall 
be registered by the Comptroller of Public Ac
counts of the State of Texas, and after such 
approval and registration and the sale and de
livery of the bonds to the purchaser, they shall 
be incontestable. 

(c). In order to secure the payment of such 
bonds or notes, such authority shall have full 
power and authority to ~ncumber and pledg.e 
all or any part of the receipts from motor vehi
cle emission taxes and all or any. part of the 
revenues of its rapid transit system or systems, 
and to mortgage and encumber all or any part 

of. t~e properties thereof, and everything per
tammg t~ereto acquired or to be acquired and 
to prescribe the terms and provisions of such 
bonds and notes in any manner not inconsist
e.nt with the provisions of this Act. As addi
tional security for the payment of any such 
bonds or notes, any such authority may by the 
terms of the instrument evidencing s~ch en
cumbrance, grant to the purchaser under the 
power of sale in such instrument, a franchise 
to operate any such rapid transit system or 
systeip.s, and the properties thereof, for a term 
not to exceed .25 years after purchase, subject 
to all laws regulating same then in force. If 
not prohibited by the resolution or indenture 
relating to outstanding bonds or notes, any 
such. authority shall have full power and au
thority to encumber separately any item or 
items of real estate or personalty, including 
motorbuses, transit cars and other vehicles, 
machinery and other equipment of any nature, 
and to acquire, use, hold or contract for any 
such property under any lease arrangement, 
chattel mortgage or conditional sale, including, 
but not limited to, transactions commonly 
known as equipment trust transactions. Noth
ing herein shall be construed as prohibiting 
any such authority from encumbering any one 
or more rapid transit systems for the purpose 
of purchasing, building, constructing, enlarg
ing, extending, repairing or reconstructing, an
other one or more of said systems and purchas
ing necessary property, both real, personal and 
mixed, in connection therewith. 

(d) Refunding bonds or notes may. be issued 
for the purposes and in the manner provided 
by general law, including, without limitation, 
Chapter 503, Acts of the 54th Legislature, Reg
ular Session, 1955, as amended (Article 717k, 
Vernon's Texas Civil Statutes), and Chapter 
784, Acts of the 6lst Legislature, Regular Ses
sion, 1969 (Article 717k-3, Vernon's Texas Civ
il Statutes), as presently enacted or hereafter 
amended. 

( e) Whenever the revenues of any rapid 
transit system shall be encumbered under this 
Act, the expense of operation and maintenance, 
including all salaries, labor, materials and re
pairs necessary to render efficient service and 
every proper item of expense shall always be a 
first lien and charge against such revenues. 
The fares charged for transportation of passen
gers by any rapid transit system may be based 
on a zone system of determining fares or other 
fare classification determined by such authori
ty to be reasonable. 

(f) All such bonds and notes shall be and 
are hereby declared to be legal and authorized 
investments for banks, savings banks, trust 
companies, building and loan associations, sav
ings and loan associations and insurance com
panies. Such bonds and notes shall be eligible 
to secure the deposit of any and all public 
funds of the State of Texas and any and all 
public funds of cities, towns, villages, counties, 
school districts, or other political corporations 
or subdivisions of the State of Texas, and 
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such bonds and notes shall be lawful and suffi
cient security for said deposits to the extent of 
the principal amount thereof, or their value on 
the market, whichever is the lesser, when ac
companied by all unmatured coupons appur
tenant thereto. 

(g) If revenue bonds are to be issued by ~it 
authority to acquire any existing transporta
tion system, or any part thereof, and the owner 
thereof is willing to accept said revenue bonds 
in lieu of cash, then in that event the revenue 
bonds may be exchanged for the property or 
for the stock of a corporation owning the prop
erty to be dissolved simultaneously. 

Motor Vehicle Emission Taxes 

Sec. 8. (a) The board of an authority shall 
be authorized to levy and cause to be collected 
motor vehicle emission taxes as herein pro
vided. Such taxes shall be collected by the 
county tax assessor-collector of each county, 
situated in whole or in part within the authori
ty from each motor vehicle owner whose resi
dence is within such county and within the au
thority. Not later than November 1 of each 
year, the board shall certify to the county tax 
assessor-collector of each county situated in 
whole or in part within the authority's bounda
ries the rate of tax prescribed for each class of 
motor vehicles for the ensuing tax year. At 
the time the owner of a motor vehicle applies 
each year to the State Highway Department 
through the county tax assessor-collector of 
the county in which he resides for the registra
tion of each such vehicle owned or controlled 
by him for the ensuing or current motor vehi
cle registration year or unexpired portion 
thereof, such owner shall pay to the county tax 
assessor-collector the motor vehicle emission 
taxes due or to become due to such authority 
on such motor vehicle for the ensuing or cur
rent tax year at the applicable rate prescribed 
by the board. The county tax assessor-collec
tor shall refuse to issue a registration license 
for a motor vehicle until the emission tax 
thereon for the period covered by such regis
tration license has been paid. · 

(b) The tax year for motor vehicle emission 
taxes shall consist of calendar quarters, the 
first quarter to commence on April 1 of each 
year. Each application so filed during the sec
ond quarter, the third quarter, or the fourth 
quarter shall be accompanied by three-fourths, 
one-half, or one-quarter, respectively, of the 
annual tax; and each application for re-regis
tration filed subsequent to June 30th shall be 
accompanied by an affidavit that such vehicle 
has not been previously operated within the 
boundaries of the authority during any quarter 
of the current tax year, failing which the tax 
for the entire tax year shall be paid in full. 

(c) The authority shall furnish to the tax 
assessor-collector of· each county situated in 
whole or in part within the boundaries of the 
authority, motor vehicle emission tax receipts 
in tripliCate each of which shall, when issued, 
bear a number or other identifying symbol of 

the motor vehicle for which issued. The tax 
assessor-collector shall retain one copy and de
liver the original to the taxpayer. 

( d) Each tax assessor-collector shall receive 
a uniform fee of 45 cents for each tax receipt 
issued by him each tax year pursuant to this 
Act. Such fees shall be used to pay expenses 
reasonably incurred in collecting such taxes 
and issuing all tax receipts pursuant hereto. 

( e) Each tax assessor-collector shall remit 
to the authority on or before the 15th day of 
each month, or at such other intervals of time 
as may be agreed upon by the authority and 
each tax assessor-collector, all taxes, penalties 
and interest collected on behalf of the authori
ty for the preceding calendar month, or other 
agreed time interval, after deducting the 
collection fees and mailing charges described 
in the next preceding paragraph. 

Rate of Tax 

Sec. 9. Motor vehicles shall be classified by 
groups based upon the number of cubic inches 
of cylinder displacement of their motors or en
gines and the maximum emissions tax which 
may be levied by any authority shall not exceed 
the respective annual sums shown in the fol
lowing table: 

Cubic Inches of 
Cylinder Displacement 

0-50 
51-100 

101-200 
201-300 
301-900 
901 or more 

Annual Tax 
Per Vehicle 

. $ 4 
6 
7 
8 

10 
15 

The board of an authority shall each year fix 
the rate of tax for each group by fixing the 
·~ercentage (not more than 100) of the forego
ing respective maximum rates, which percent
age shall apply equally and uniformly to all 
groups .::tnd to all members of each group. 

Exempt Vehicles 

Sec. 10. The owners of motor vehicles list
ed below shall be exempt from the payment of 
emission taxes on such vehicles, as follows: 

(a) Those vehicles which ar~ the proper
ty of and used exclusively in the service of 
the United States government, the State of 
Texas, or any county, city, school district 
or rapid transit authority thereof. 

(b) Those used exclusively for fire
fighting; and 

( c) Those owned by any person, associa
tion, corporation or partnership residing 
within the boundaries of an authority and 
doing business both within and without or 
wholly without such boundaries, which mo
tor vehicles are not stationed or customari
ly kept within the boundaries of the au
thority and which are not regularly oper
ated within sucli boundaries. "Regularly 
operated" means an average of two days 
per calendar week in a tax year or portion 
thereof for which such tax accrues. Resi-
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dents of an authority claiming an exemp
ti.on unde~· th!s ~ubparagraph (c) shall 
file an affidavit with the county tax asses
sor-collector specifying the vehicles 
claimed to be exempted. 

Payments and Penalties 

Sec. 11. Motor vehicle emission taxes shall 
be due .and p~yable on February 1 of each year 
for which levied and shall become delinquent if 
not paid by April 1 of such year; provided 
that taxes on vehicles becoming subject to such 
taxes after April 1 of any tax year shall be due 
and payable on the date such taxes accrue and 
shall become delinquent if not paid within 60 
days thE}reafter. 

The following penalties shall be payable on 
delinquent emission taxes, to wit: During the 
first month after delinquency, one percent· 
during the second month, two percent; during 
the third month, three percent; during the 
fourth month, four percent; during the fifth 
month, five percent; and during or after the 
sixth month, eight percent. 

All delinquent emission taxes shall bear in
terest at the rate of six percent per annum 
from the date of their delinquency until paid. 

Neither the levy, collection nor payment of a 
motor vehicle emissions tax shall be construed 
to authorize any act prohibited by law or by 
any rule or regulation lawfully promulgated. 

Management 

Sec. 12. The responsibility for the manage
ment, operation and control of the properties 
belonging to an authority shall be vested in its 
board. The board may: 

(a) employ all persons, firms, partner
ships or corporations deemed necessary by 
the board for the conduct of the affairs of 
the authority, including, but not limited to, 
a general manager, bookkeepers, auditors, 
engineers, attorneys, financial advisers 
and operating or management companies, 
and prescribe the duties, tenure and com
pensation of each. All employees may be 
removed by the board ; 

(b) become a subscriber under the Texas 
Workmen's Compensation Act with any 
old-line legal-reserve fosurance company 
authorized to write policies in the State of 
Texas; 

(c) adopt a seal for the authority; 
(d) invest funds of the authority in di

rect or indirect obligations of the United 
States, the state, or any county, city, 
school district or other political subdivi
sion of the state; funds of the authority 
may be placed in certificates of deposit of 
state or national banks or savings and loan 
associations within the state provided that 
they are secured in the manner provided 
for the security of the funds of counties of 
the State of Texas; the board, by resolu
tion may provide that an authorized repre
sentative of .the authority may invest and 

3 West's Tex.Stats. & Codes-bO 

reinvest the funds of the authority and 
provide for money to be withdrawn from 
the appropriate accounts of the authority 
for the investments on such terms as the 
board considers advisable; 

( e) fix the fiscal year for the authority; 
(f) establish a complete system of ac

counts for the authority and each year 
shall have prepared an audit of its affairs 
by an independent certified public ac
countant or a firm of independent certified 
public accountants which shall be open to 
public inspection; and 

(g) designate one or more banks to 
serve as the depository for the funds of 
the authority. 

All funds of the authority shall be deposited 
in the depository bank or banks unless other
wise required by orders or resolutions author
izing the issuance of the authority's bonds or 
notes. 

To the extent that funds in the depository 
bank or banks are not insured by the Federal 
Deposit Insurance Corporation, they shall be 
secured in the manner provided by law for the 
security of funds of counties of the State of 
Texas. 

The board, by resolution, may authorize a 
designated representative to supervise the sub
stitution of securities pledged to secure the au
thority's funds. 

Rules and Regulations 

Sec. 13. The board may adopt and enforce 
reasonable rules and regulations: . 

(a) to secure and maintain safety and 
efficiency in the operation and mainte
nance of its facilities; 

(b) governing the use of the authority's 
facilities and services by the public and 
the payment of fares, tolls and charges; 

(c) regulating privileges on any land, 
easement, right-of-way, rolling stock or 
other property owned or controlled by the 
authority; and 

( d) regulating the collection and pay
ment of emission taxes levied by the board. 

A condensed substantive statement of the 
rules and regulations and the penalty for their 
violation shall be published after adoption once 
a week for two consecutive weeks in a newspa
per witli general circulation in the area in 
which the authority is located, which notice 
shall advise that breach of the rules and regu
lations will subject the violator to a penalty 
and that the full text of the rules and regula
tions is on file in the principal office of the 
authority where it may be read by any interest
ed person. Such rules and regulations shall 
become effective 10 days after. the second pub
lication. 

The board may set reasonable penalties for 
the breach of any rule or regulation of the au
thority which shall not exceed fines of more 
than $200 or imprisonment for more than 30 
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days or both. Such penalties shall be in addi
tion to any other penalties provided by the 
laws of the state and may be enforced by com
plaint filed in the appropriate court of juris
diction in the county in which the authority's 
principal office is located. 

An authority may employ its own peace offi
cers with power to make arrests when neces
sary to prevent or a1'ate the commission of an 
offense against the rules and regulations of 
the authority and against the laws of the state 
when the offense or threatened offense occurs 
on any land, easement, right-of-way, rolling 
stock or other property owned and controlled 
by the authority and to make arrests in cases 
of an offense involving injury or detriment to 
any property owned or controlled by the au
thority. 

Competitive Bids 

Sec. 14. Contracts for more than $2,000 
for the construction of improvements or the 
purchase of material, machinery, equipment, 
supplies and all other property except real 
property, shall be let on competitive bids after 
notice published once a week for two consecu
tive weeks, the first publication to be at least 
15 days before the date fixed for receiving 
bids, in a newspaper of general circulation in 
the area in which the authority is located. The 
board may adopt rules governing the taking of 
bids and the awarding of such contracts. This 
section shall not apply to personal and profes
sional services or to the acquisition of existing 
transit systems. 

Exemption of Bicounty Metropolitan Areas 

Sec. 15. It is specifically provided that 
there shall not be included within the metro
politan area, as herein defined, any part of the 
territory situated within a bicounty metropoli
tan area. For the purpose of this exclusion, a 
"bicounty metropolitan area" is defined as an 
area comprised of two contiguous counties in 
each of which is located a city having a poula
tion of 350,000 or more according to the last 
preceding or any future federal census. 

Right to Enter Land 

Sec. 16. Engineers, employees, and repre
sentatives of an authority may go on any land 
within the authority boundaries to make sur
veys and examine the land with reference to 
the location of works, improvements, plants, fa
cilities, equipment or appliances and to attend 
to any business of the authority; provided that 
two weeks' notice be given to the owners in 
possession and that if any of the authority's 
activities cause damage to the land or proper
ty, the land or property shall be restored as 
nearly as possible to the original state at the 
sole expense of the authority. 

Exemptions from Taxes 

Sec. 17. The property, revenues and income 
of the authority and the interest on bonds and 
notes issued by the authority shall be exempt 
from all taxes levied or to be levied by the 

State of Texas, its political subdivisions, coun
ties or municipal corporations. 

Severability Clause 

Sec. 18. If any word, phrase, clause, para
graph, sentence, part, or provision of this Act 
or the application thereof to any person or cir
cumstance shall be held to be invalid or uncon
stitutional, the remainder of the Act shall nev
ertheless be valid, and the legislature hereby 
declares that this Act would have been enacted 
without such invalid or unconstitutional word, 
phrase, clause, paragraph, sentence, part, or 
provision. 

Construction of Act 

Sec. 19. This Act shall be liberally con
strued to carry out the purpose of its adoption. 
This Act shall be cumulative of other laws on 
the subject but insofar as the provisions of 
this Act are inconsistent with the provisions of 
any other law, the provisions of this Act shall 
be controlling. 

. [Acts 1973, 63rd Leg., p. 302, ch. 141, eff. May 21, 1973.] 

3. CITY REGULATION 
Art. 1119. Rates Prescribed, Etc. 

The governing body of all incorporated cities 
and towns in this State incorporated under the 
General Laws thereof shall have the power to 
regulate, by ordinance, the rates and compen
sation to be charged by all persons, companies, 
or corporations using the streets and public 
grounds of said city or town, and engaged in 
furnishing water, gas, telephone, light, power, 
or sewerage service to the public, and also to 
prescribe rules and regulations under which 
such commodities shall be furnished, and serv
ice rendered, and to fix penalties to enforce 
such charges, rules, and regulations. The gov
erning body shall not prescribe any rate or 
compensation which will yield more than a fair 
return upon the fair value of the property used 
and useful in rendering its service to the pub
lic, but which return in no event shall ever ex
ceed eight (8) per cent per annum. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 380, 
ch. 226, § l; Acts 1937, 45th Leg., p. 274, ch. 144, 
§ 1.] 

Art. 1120. Protective Ordinances, Etc. 
The governing body shall have power to pass 

such ordinances as they may deem proper to 
prote~t any said company, corporation or per
son, rn the free enjoyment of all their rights 
and franchises, to protect any interference 
with their property or privileges, and to pre
vent the free or unauthorized use or waste of 
the water or other commodity or service fur
nished. 
[Acts 1925, S.B. 84.] 

Art. 1121. Reports 
Any such company, corporation or person 

who may be engaged in furnishing to the in
habitants of any such city or town any water, 
light, gas or sewerage service, shall, on or be
fore the first day of March of each year, file 
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with the mayor of such city or town a written 
report sworn to by the manager, secretary or 
president of such corporation, by a member of 
such company, and by any such person which 
shall show: ' 

1. The amount of any lien or mortgage 
upon the properties composing such plant; 
· 2. All othe_r indebtedness pertaining to 
such enterprise and the consideration 
therefor; 

3. T?e actual cost of the visible physical 
properties, date when installed and the 
present value thereof, and herein the 
l~nds! mach.inery, buildings, pipes, poles, 
circmts, mams shall each be treated sepa
rately; 

4. The annual cost of operating such 
plant, showing separate items the amount 
paid for actu.al salaries, amo~nt paid for 
!abor of all kinds, fixed charges, including 
mterest, taxes and insurance, giving each 
s~parately, amount paid for fuel, for exten
sion and. repai.r~, giving each separately, 
and parbcularizmg the extension and re
pairs, the cost of maintenance, amount 
paid for damages, claim or suits for dam
ages, identifying each claim or suit 
amou~t paid for miscellaneous expenses'. 
and, if any machinery or equipment is 
abandoned, worn out or its use discontin
ued within the preceding year, the same 
shall be stated, the original cost, and the 
present value thereof shall be given; 

5. The report shall give the gross earn
ings from any such plant, including reve
~mes from every source whatever, stating 
items separately, amount received by each 
department. 

[Acts 1925, S.B. 84.] 

Art. 1122. Penalties 
Any such corporation, or any member of 

such company, or any such person mentioned 
in this chapter, who shall for thirty days wil
fully refuse or fail to report in the manner 
provided by this chapter, shall forfeit and pay 
to any such city or town the sum of one hun
dred dollars per day for each and every day 
during which it shall continue in default; or, 
if any such corporation, or company, or person, 
shall file any report, knowing that the same 
does not truly report the facts about the mat
ters mentioned therein, it shall forfeit and pay 
to such city or town the sum of two hundred 
and fifty dollars for each such wilfully false 
report. Such forfeitures and penalties shall be 
recovered at the suit of such city or town 
brought in the county where such city or town 
is located. · 
[Acts 1925, S.B. 84.] 

Art. 1123. City Owned Plants 
The governing body of any city or town in

corporated under the general laws shall have 
the power where such city or town owns the 
plant, to regulate by ordinance, the rates and 

C?mpensation to be charged the public by such 
city or town for water, sewerage gas electrici
ty or other fluid or substance u'sed for lights 
heat or power, to establish and operate neces~ 
sary pla_nts for the manufacture, generation or 
production thereof, and to sell and distribute 
t~e. same to the public within the corporate 
limits. 
[Acts 1925, S.B. 84.] 

Art. 1124. Rates in Certain Cities 

Any city having a special charter or a char
ter adopted or amended under the provisions of 
chapt.e~· 13 of this title,1 and having authority 
under its charter to determine, fix and regulate 
the charges, fares or rates of compensation to 
be. ch~rged by any. pei:son, _firm or corporation 
enJOJ'.'i~g a ~r:;tnchise m :c:aid city, shall in de
termimng, fixmg and regulating such charges 
fares or rat~s of compensation, base the sam~ 
upon the. fair value of the property of such 
:person, f~rm or corporation devoted to furnish
mg service to such city, or the inhabitants 
thereof, and not upon any stocks or bonds is
sue.a or authorized to be issued, by, or any oth
er ~ndebtedne~s of, such person, firm or corpo
ration. No city shall be responsible for con
c~rn.ed with, authorize, approve or have 'juris
diction over, the issuance or sale of any stocks 
or bonds by any such person firm or corpora
tion, but the issuance and sale thereof shall be 
governed solely by the Constitution and laws of 
this State applicable thereto. 
[Acts 1925, S.B. 84.] 

1 Articles 1165 to 1182f. 

Art. 1124a. Official Reading of Meters 
Sec. 1. That hereafter any consumer or 

user of electric power, current natural or arti
ficial gas furnished by any pi:ivate concern in 
any city, town or village in this State on com
plaint made to the city Commissioner or city 
council of any city, town or village within this 
Sta.te, shall have the right to have any meter 
whic~ measures the amount of electricity or 
gas mstalled by the person furnishing said 
electrical current or gas for the purpose of as
certaining what amount to charge him for the 
use thereof, examined, read and tested by the 
agents, servants and employees of the city com
mi.ssioners or city council, as the case may be; 
said agents, servants and employees being 
hereby given the right to break the seal and 
examine, read and test the various meter~ and 
similar devices, in company with an agent of 
the furnisher of said electrical power, current 
and gas, if said furnisher desire its representa
tive to be present, if not, then such examina
tion to be had without him but three days' no
tice shall be given to all persons, firms or cor
porations furnishing said electricity or gas of 
said test. 

.Sec. 2. The word "meter" ·as used in this 
Act applies to any instrument, apparatus or 
machine used for measuring electric currents 
or gas and recording the results obtained. 
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Sec. 3. The words "person" and "furnisher" 
used in this Act refer to any corporation, asso
ciation, partnership or individual engaged in 
furnishing electricity, electric current, electri
cal power or gas for consumption for hire in 
cities. 

Sec. 4. That on demand of 1 said city coun
cil or city commissioners shall furnish the 
complaining consumer with a detailed report of 
the result of their reading, examination and 
testing of said meters or other said measuring 
devices for electrical current, or gas as herein
before referred to, said report to state whether 
or not said meter or measuring device is func
tioning properly, is in good condition, and the 
amount of electrical current, power or gas used 
°?Y the consumer for any period of time preced
rng of not more than one year, such period to 
be designated by the consumer in his com
plaint hereinbefore mentioned. 

Sec. 5. Any person or furnisher of electri
cal power and current or gas who fails or re
fuses to allow the agents of city commissioners 
or city council of any cities, towns or villages 
of the class hereinbefore mentioned to examine 
the meters and measuring devices hereinbefore 
referred to, shall be guilty of a misdemeanor, 
and be punished by a fine not to exceed two 
hundred ($200.00) dollars, each and every day 
of such refusal to constitute a separate of
fense. 
[Acts 1927, 40th Leg., p. 71, ch. 47.] 

1 So in enrolled bill. Word "of" probably should be 
omitted. 

4. JUDICIAL REGULATION 
Art. 1125. Excessive Rates 

All extortionate and unreasonable rates 
charged by public utility corporations, as here
inafter defined, are hereby declared to be un
lawful; and the district courts of this State 
are hereby vested with jurisdiction and full 
power and authority to regulate, prevent and 
abolish the same; and said courts are given 
the power and authority whenever the public 
interest may require, to fix and establish rates 
for the service and products of all public utili
ty corporations, and whenever the public inter
est may require and to carry out the provisions 
herein conferred, said courts are hereby ex
pressly authorized to issue injunctions, quo 
warranto, and all other writs for the purpose 
of carrying out and making effective the pur
poses of this chapter, and said writs shall be 
governed by the rules and regulations now pre
scribed by law. No proceeding shall be begun 
in the district court having for its purpose the 
fixing or 1 rates of public utility corporations 
until and unless the city coun.cil of the city or 
town desiring to invoke the power herein con
ferred upon the district courts shall comply 
with the provisions of the succeeding article. 
[Acts 1925, S.B. 84.] 

1 So in enrolled bill. Probably should read "of". 

Art. 1126. Complaint 
If the city council of any city or town incor

porated under the general laws of this State, 

shall desire to invoke the power of the district 
court granted in the preceding article, such 
council shall, by a two-thirds vote of all the 
members elected to said council, pass a resolu
tion setting forth the matters complained of, 
naming the corporation against which the com
plaint is made, and in a general way the rea
sons for such complaint, and shall cause a copy 
of the same torbe delivered to the president, 
vice president or secretary of said corporation, 
or cause to be left a copy of said resolution at 
the principal office of such corporation. 
[Acts 1925, S.B. 84.] 

Art. 1127. Suit 
If, within twenty days after the said corpo

ration has been furnished with a copy of the 
resolution of the city council, the wrongs com
plained of shall not be corrected to the satis
faction of the city council, a petition setting 
forth the wrongs and grievances complained 
of, and stating the relief sought, may be filed 
in the name of the city or town as plaintiff 
against the corporation as defendant in any 
district court of the county in which such city 
or town may be situated. Process shall be is
sued upon said petition, and be served upon 
such corporation as now provided by law in 
civil cases. The case shall be set for trial in 
the same manner as other civil cases, except 
that it shall have precedence over all cases of a 
different character filed in such court as to 
the time of trial. Process shall issue in said 
cause in the same manner as process may issue 
~n civil. cases. The right of trial by jury of the 
ISsues rnvolved shall also be given upon the de
mand of either party; 
[Acts 1925, S.B. 84.] 

Art. 1128. Trial 
Upon the trial of the cause, the court or 

jury, in arriving at a decision as to whether or 
not the rates complained of are reasonable or 
extortionate, and in fixing the rates, shall con
sider the cost of construction of the plant of 
the public utility corporation against which the 
petition is filed, the cost of the operation of 
such plant, its maintenance and repairs, the 
fixed charges that may be against the corpora
tion, amount invested in such plant, and such 
other matters as may be material to the issues. 
The court trying the same shall have the power 
to order the corporation to make profert of its 
books and records for inspection in court in de
termining the question in issue. After a full 
hearing of all the evidence· adduced, the court 
or jury shall have power, and it shall be their 
duty to fix the rates which may be charged by 
such public utility corporation; provided, that 
the rates fixed must be sufficient to yield such 
public utility company not less than ten per 
cent upon the investment, and the same shall 
continue in force for a period of three years. 
The rates fixed shall be entered of record upon 
the minutes of the court, and shall be held con
clusive, as reasonable, fair and just, and shall 
remain for three years as the rates to be 
charged by such corporation, unless changed or 



941 CITIES, TOWNS AND VILLAGES Art. 1134a 
modified by the judgment of said district court 
or by the appellate courts to which either of 
the_ parties to said suit may appeal, or have 
wnt of error. 
[Acts 1D25, S.B. 84.] 

Art. 1129. Appeal 
. If ei_ther party to the suit shall be dissatis

fied with the decision of the court and the rate 
t~ereby established, an appeal may be taken by 
either party to the proper court of civil ap
peals, and said appeal shall be at once returna
ble to said court of civil appeals, and shall 
h~ve precedence in such court of all cases of a 
d_ifferent character therein pending. The par
ties to said suit may apply to the Supreme 
Court for a writ of error. 
[Acts 1925, S.B. 84.] 

Art. 1130. Enforcement 
When. t~e final judgment is rendered in any 

cause fi~mg the rates to be charged by said 
corporat10n, the court rendering such judgment 
shall order in its decree the enforcement of the 
sam~; ~nd. is authorized and empowered to 
provide m its decree that, if the same is not 
obeyed according to the terms thereof the said 
corporation shall forfeit its charter if' the same 
be a domestic corporation, or its permit to do 
business in this State if the corporation be a 
foreign corporation. If said order or decree be 
violated, it shall be the duty of the Attorney 
Gene1~al, ~r county or district attorney, under 
the direction of the Attorney General, to insti
tute suit in the district court of the county in 
which such corporation may have its principal 
office, or in Travis County, for the forfeiture 
of the charter of such corporation, or the can
cellation of its permit, as the case may be, and, 
if said charter be forfeited or permit canceled, 
the offending corporation shall thereafter be 
prohibited from carrying on its business within 
this State. 
[Acts 1925, S.B. 84.] 

Art. 1131. Corporations Affected 
The public utilities included within the 

meaning of this subdivision are defined to be 
water companies furnishing water to the pub
lic; gas companies furnishing gas to the pub
lic, electric light or power companies furnish
ing light or power to the public; telephone 
companies furnishing telephones to the public; 
sewerage companies conducting sewerage for 
the public, whether said companies are incor
porated under the laws of this or a foreign 
State. 
[Acts 1925, S.B. 84.] 

Art. 1132. Cities Affected 
Any city within this State, incorporated un

der a special law, may at its option, avail itself 
of the provisions of this subdivision, but the 
same shall be cumulative of any other method 
which may now be provided in such special 
charter, and this law shall not repeal any pro
visions of such special charters. 
[Acts 1925, S.B. 84.] 
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Art. 1133. May be Incorporated 
When a town or village contains more than 

two hundred (200) and less than ten thousand 
(10,000) inhabitants, it may be incorporated as 
a town or village in the manner prescribed in 
Chapter 11, Title 28, of the Revised Civil Stat
utes of Texas, 1925, and all amendments there
to. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 68, ch. 
55.] 

Art. 1134. Mode of Incorporation 
If the inhabitants of such town or village de

sire to be so incorporated, at least twenty resi
dents thereof, who would be qualified voters 
under the provisions of this chapter, shall file 
an application for that purpose in the office of 
the county judge of the county in which the 
town or village is situated, stating the bounda
ries of the proposed town or village, the name 
by which it is to be known when incorporated, 
and accompany the same with a plat of the 
proposed town or village including therein no 
territory except that which is intended to be 
used for strictly town purposes. If any town or 
village be situated on both sides of a line divid
ing two counties, application may be made to 
the county judge of either county in which a 
portion of said town or village is located, in 
manner and form as herein provided. A new 
election shall not be ordered in less than one 
year. 
[Acts 1925, S.B. 84.] 

Art. 1134a. Incorporation of Cities and Towns 
Validated · 

Irregularities Not Invalidating Incorporation 

Sec. 1. All cities and towns in Texas of five 
thousand (5000) inhabitants or less, heretofore 



Art. 1134a TITLE 28 942 

incorporated and/or attempted in good faith 
to be incorporated under the General Laws of 
Texas, whether under the aldermanic form of 
government or under the commission form of 
government, and which have in good faith 
functioned as incorporated cities and towns 
since the date of such incorporation or at
tempted incorporation, are hereby in all_ re
spects validated, as of the date of such incor
poration or attempted incorporation; arid the 
incorporation of such cities and towns shall 
not be held invalid on account of irregularities 
in the petition for election, order for election, 
notice of election, returns of election, order de
claring result of election, or other incorporation 
proceedings. 

Governmental Proceedings Validated 

. Sec. 2. All governmental proceedings per
formed in good faith by the governing bodies 
of such cities and towns since their incorpora
tion or attempted incorporation, respectively, 
are hereby in all respects validated as of the 
respective dates of such proceedings, and such 
governmental proceedings shall be effective 
the same as if such cities and towns had been 
regularly incorporated in the first instance. 

Inapplicable to City or Town in Litigation 

Sec. 3. The provisions of this bill shall af
fect no city or town now in litigation. 
[Acts 1933, 43rd Leg., v. 125, ch. 58.) 

Art. 1134b. Validating Incorporation of Cities 
of 600 or Over 

All cities and towns of six hundred inhabi
tants or more which have heretofore attempted 
to accept the provisions of Title XXVIII and 
to become incorporated cities and towns of six 
hundred inhabitants or more under the General 
Laws of Texas, and have failed to comply with 
all the r~quirements of said General Laws, or 
which are not included within the literal mean
ing of those cities which are authorized to ac
cept the provisions of said general laws, and 
all towns and villages incorporated under 
Chapter 14 or Chapter 11 of Title XXVIII of 
the Revised Civil Statutes of 1925, and which 
now have six hundred inhabitants or more, and 
which have heretofore attempted to accept the 
provisions of , Title XXVIII and to become in
corporated cities of six hundred inhabitants or 
more but which said cities have from and aft
er th~· dates of their several attempted incorpo
rations and their several efforts to accept the 
provisions of said Title XXVIII, have exercised 
the functions of cities of the class named, and 
were by the State of Texas recogni~e~ as su~h 
cities, are hereby declared to be cities of six 
hundred inhabitants; and the several acts 
whereby they attempted to accept the provisions 
of said law are hereby in all things validated; 
and that all subsequent acts of said cities and 
towns done and performed as a city of six hun
dred inhabitants or more, after they had at
tempted to accept the provisions of said law, as 
aforesaid, are hereby validated and declared to 
be as binding as if said cities had been duly 

and legally incorporated; provided, that noth
ing herein shall be construed as validating any 
act of said cities or the councils thereof, unless 
the same were authorized by the General Laws 
of the State under which they were attempting 
to act at the several dates when said acts were 
done; and provided, further, that the provisions 
of this article shall not validate the act of any 
town or city in adding additional territory to 
such city or town without the consent of such 
inhabitants so added to such city or town. 
[Acts 1927, 40th Leg., p. 79, ch. 55, § 1.) 

Art. 1134c. Validation of Incorporation of 
Cities and Towns between 200 and 10,000 

Sec. 1. All cities and towns in Texas of 
more than two hundred (200) and less than ten 
thousand ( 10,000) inhabitants heretofore incor
porated or attempted to be incorporated under 
the General Laws of Texas, Title 28, Revised 
Civil Statutes of Texas, 1925, and Senate Bill 
144, passed by the Forty-seventh Legislature, 
Regular Session, 1941,1 whether under the al
dermanic form of government or the commis
sion form of government, and which have func
tioned as incorporated cities and towns since 
the date of such incorporation, are hereby in 
all respects validated as of the date of such in
corporation or attempted incorporation; and 
the incorporation of such cities and towns 
shall not be held invalid by reason of the fact 
that the election may have been ordered by the 
Commissioners Court instead of the County 
Judge, nor shall such incorporation be held in
valid on account of irregularities in the peti
tion for election, order of election, notice of 
election, returns of election, order declaring re
sult of election, or other incorporation proceed
ings. 

Sec. 2. All governmental proceedings per
formed by the governing bodies of such cities 
and towns since their incorporation, or at
tempted incorporation, respectively, are hereby 
in all respects validated as of the respective 
dates of such proceedings, and such govern
mental proceedings shall be effective the same 
as if such cities and towns had been regularly 
incorporated in the first instance. 

Sec. 3. The provisions of this Act shall af
fect no city or town now in litigation. 
f Acts 1943, 48th Leg., p. 688, ch. 381.] 

1 Article 1133. 

Art. 1135. Adjoining Territory Added 
Whenever a majority of the inhabitants, who 

are qualified voters of any territory adjoining 
the limits of any town or village incorporated 
hereunder, shall vote in favor of becoming a 
part of said town or village, any three of them 
may make affidavit to such fact and file such 
affidavit with the mayor of said town or vil
lage, and such mayor shall certify the same to 
the council of said town or village. Thereupon, 
such council may, by ordinance, receive such 
inhabitants as a part of said town or village. 
Thenceforth the territory so received shall be a 
part of said town or village and the inhabi-
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tants shall be entitled to all the rights and 
privileges of other citizens and bound by all 
the acts and ordinances made in conformity 
thereto and passed in pursuance of this chap
ter; provided, that the area of no town or vil
lage shall ever exceed tliat of cities or towns, 
as provided for in chapter one of this title.1 

[Acts 1925, S.B. 84.] 
1 Article 961 et seq. 

Art. 1136. Election Order 
If satisfactory proof is made that the town 

or village contains the requisite number of in
habitants, the county judge shall make an or
der for holding an election on a day therein 
stated and at a place designated within the 
town or village for the purpose of submitting 
the question to a vote of the people. He shall 
appoint an officer to preside at the election, 
who shall select two judges and two clerks to 
assist in holding it. After a previous notice of 
ten days, by posting advertisement thereof at 
three public places in the town or village, the 
election shall be held in the manner prescribed 
for holding elections in other cases. 
[Acts 1925, S.B. 84.] 

Art. 1137. Qualifications of Electors 
Every person who has attained the age of 

twenty-one years and who has resided with~n 
the limits of the proposed town for the six 
months next preceding and is a qualified elec
tor under the laws of this State, shall be enti
tled to vote at the election. 
[Acts 1925, S.B. 84.] 

Art. 1138. Ballots 
On each ticket the voter must write or cause 

to be written or printed, "corporation" or "no 
corporation." 
[Acts 1925, S.B. 84.] 

Art. 1139. Returns 
If a majority of the votes are ~ast in favor 

of incorporation the officers holdmg the elec
tion shall make return thereof to the county 
judge within ten days aft~r ~he same was held. 
The county judge shall, w1thm twenty days aft
er the receipt thereof make an entry upon t.he 
records of the commissioners court that the m
habitants of the town or village are incorpor~t
ed within the boundaries thereof; which 
boundaries shall also be designated in the en
try A certified copy of such entry, together 
wit.h the plat of the town or village, shall 
thereupon be recorded in the proper record of 
deeds of such county. 
[Acts 1925, S.B. 84.] 

Art. ll39a. Validating the Incorporation of 
Certain Cities and Towns 

Where in any city or town heretofore incor
porated ~r attempted to be incorpo_r:~ted un?er 
the General Laws of Texas, the petit.10n :all~n~ 
for an election for the purpose of mcor po I at
ing any such city or town, the o:der of the 
County Judge ordering such election, the no-

tice, or notices of such election, the order of 
,the County Judge declaring the result of such 
election, by inadvertence, oversight, or mistake, 
contained an incorrect description by metes 
and bounds of the territory incorporated or 
here attempted to be incorporated as such city 
or town, or where any other such irregularity 
in the proceedings for such incorporation was 
had; and where the governing body of such city 
or town has entered an ordinance correcting 
and setting forth the true field notes of the 
territory so incorporated or attempted to be in
corporated, or where such ordinance has been 
entered correcting any other such irregularity 
in the proceedings for the incorporation of 
such city or town, and where such city or town 
has been acting or operating as an incorporat
ed city or town, such incorporation, and any 
and all ordinances correcting the field notes, 
or any other irregularity of the proceedings 
has 1 for incorporation, are hereby in all things 
ratified, confirmed and validated and such cit
ies or towns are hereby declared to be legally 
and validly incorporated. 
[Acts 1931, 42nd Leg., 1st O.S., p. 79, ch. 36, § 1.] 

1 Probably should be "had". 

Art. 1140. Powers of Corporation 
When the entry mentioned in the preceding 

article has been made, the town shall be invest
ed with all the rights incident to such corpora
tion under this chapter, and shall have power 
to sue and be sued, plead and be impleaded, 
and to hold and dispose of real and personal 
property, provided such real prope_rty is situat
ed within the limits of the corporation. 
[Acts 1925, S.B. 84.] 

Art. 1141. Election of Officers 
The county judge shall immediately. order an 

election for a mayor, a marshal and five alde:
men. No person shall be eligible to ~ny of said 
offices unless he possess the reqms1t~~ pro
vided by this chapter for persons quahf1ed to 
vo~e hereunder. 
[Acts 1925, S.B. 84.] 

Art. 1142. Commission 
The county judge shall, immediately after 

the returns have been made, commission the 
candidate who received the highest numbe~ of 
votes for the office of mayor, and shall de~1ver 
certificates of election to the other officers 
elected. 
[Acts 1925, S.B. 84.] 

Art. 1143. Term of Office 
(a) The mayor, alderman an~ all other off!

cers elected at the first elect10n under this 
chapter, regardless of the time of. sue~ first 
election, shall hold their offices until thell' su~
cessors shall have been duly elected and quali
fied at the next succeeding annual election, ac
cording to the provisions of the succeeding ar
ticle. 

(b) In lieu of one year terms of office, the 
board of aldermen may provide by ordinance 
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for two year staggered terms of office for the 
mayor and aldermen. If such an ordinance is 
adopted, the mayor and two aldermen, deter
mined by lot at the first meeting of the board 
of aldermen following the riext annual election 
after the adoption of the ordinance, shall serve 
two year terms. The remaining aldermen hold 
office for an initial term of one year. Thereaf
ter, all members of the board of aldermen hold 
office for terms of two years and until their 
successors have qualified. 
[Acts 1925, S.B. 84; Acts 1967, 60th Leg., p. 1011, ch. 
441, § 1, eff. Aug. 28, 1967.] 

Art. 1144. Annual Election 
The annual election of officers of all towns 

and villages incorporated under the provisions 
of this chapter shall be held on the first Satu,r
day in April of each year. The mayor, or m 
case of his inability or refusal to act, any two 
aldermen, shall order such annual election by 
notices posted for at least twenty days at three 
public places within the corporate limits. The 
returns of such election shall be made to the 
town or village council, and certificates of 
election given by the mayor or person acting as 
such to the persons elected to the various of
fices of such corporation. 
[Acts 1925, S.B. 84; Acts 1967, 60th Leg., p. 1931, ch. 
723, § 75, eff. Aug. 28, 1967.] . 

Art. 1145. Quorum May Pass By-laws 
The mayor shall be the president of the 

board of aldermen and shall, with three of the 
aldermen, constitute a quorum for the transac
tion of business; and the quorum shall have 
power to enact such by-laws and ordi~an~es 
not inconsistent with the laws and constitut10n 
of this State as shall be deemed proper for the 
government of the corporation. 
[Acts 1925, S.B. 84.] 

Art. 1146. Powers of Aldermen 
The board of aldermen shall: 

1. Have power to levy and collect an 
occupation tax of not more than one-half 
of the amount levied by the State; also to 
levy taxes on persons and property, real 
and personal, within the corporat!on, sub
ject to taxation by the laws of this State; 
but the tax on persons and property shall 
not, in any one year, exceed the rate of 
one-fourth of one per cent on the one hun
dred dollars valuation. 

2.- Have and exercise exclusive control 
over the streets, alleys and other public 
places within the corporate limits; pro
vided that, with the consent of the board 
of aldermen where streets are continua
tions of public roads, the commissioners 
court shall have power to construct 
bridges and other improvements thereon 
which facilitate the practicability of travel 
on said streets. 

3. Have the power to cause the male in
habitants between the ages of twenty-one 
and forty-five years, except ministers of the 

gospel actually engaged in the discharge of 
their duties, to work on the streets and pub
lic alleys not to exceed five days in any 
one year, or furnfoh a substitute, or a sum 
of money, not to exceed one dollar for each 
day's work demanded, to employ such sub
stitute. 

4. Prevent, as far as practicable, any 
nuisances within the limits of the corpora
tion, and cause such as exist to be removed 
at the expense of the person by whom they 
were occasioned or upon whose property 
they may be found. 

5. Have power to prescribe the fine to 
be imposed by the mayor for the violation 
of any by-laws or ordinance, which shall in 
no case exceed one hundred dollars; but 
no fine shall be imposed except upon the 
verdict of a jury, should the defendant de-. 
mand a trial by jury. 

6. Fill, for the unexpired term, any 
vacancy which may occur in any office 
created by this chapter or by the board of 
aldermen under its provisions, such vacan- · 
cy to be filled by the acting aldermen. 

7. Have power to appoint such officers, 
other than those mentioned in this chapter, 
as shall be deemed necessary to carry out 
the provisions of the same, to prescribe 
their duties and to fix their compensation; 
and shall also have power to dismiss them 
at any time and appoint others in their 
stead. 

8. Prescribe the bonds and security 
which the marshal and such other officers 
as may be appointed shall give, which shall 
be executed and approved by the mayor, 
before the marshal or other officer shall 
enter upon the discharge of his duties, said 
bond to be payable to the corporation. 

9. Have power to appoint another mar
shal or officer in the place of the one so 
elected or appointed if the bond required 
in the preceding paragraph is not given 
within five days after the marshal is elect
ed or appointed. 

10. The board of aldermen may estab· 
lish markets and may do whatever else may 
be necessary to give effect to the provi
sions of this chapter. 

[Acts 1925, S.B. 84.] 

Art. 1147. Powers of Marshal 
The marshal shall have the same power with

in the town that constables shall have within 
their precincts, and shall be entitled to the 
same fees. He shall discharge all other duties 
that may be prescribed by the by-laws and or
dinances, not inconsistent with the laws of this 
State, and shall receive therefor such fees as 
may be fixed by the board. He shall assess 
and collect the corporation tax, and if the same 
be not voluntarily paid, he shall have power to 
make the collection in the same manner and 
with like effect as is prescribed in chapter 5 of 
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this title for collection of taxes in cities, so 
far as applicable. 
[Acts 1925, S.B. 84.] 

Art. 1148. Tax Sales 
When any property shall be liable to assess

ment for corporation taxes, and the owner is 
unknown, such property shall be valued by the 
marshal and assessed by its description, stat
ing that the owner of the property is unknown; 
unless the taxes are paid, the property shall be 
sold for the payment thereof, as nearly as may 
be in the manner in which such property when 
duly rendered is required to be sold, and the 
sale shall be equally valid. Real estate sold 
for taxes due the corporation may be redeemed 
as provided in chapter 5 of this title. Where 
the purchaser does not reside within the limits 
of the corporation, the estate may be redeemed 
by making the payment into the treasury of the 
corporation for the benefit of the purchaser. 
[Acts 1925, S.B. 84.] 

Art. 1149. Condemnation for Highways 
Any town or village in this State, incorporat

ed under this chapter or by special charter, 
shall have the right, and they are hereby em
powered, to condemn the right of way and 
roadbed of any railway company whose 
roadbed runs within the corporate limits of 
such town or village, when deemed necessary 
and so declared, by a majority vote of the 
board of aldermen, for the purpose of opening, 
widening or extending the streets of such town 
or village; provided, there are less than four 
railroad tracks. Failing to agree on the dam
ages to be paid therefor, the mayor shall pre
pare a statement in writing showing the point 
on said railroad right of way where said street 
is desired to be opened, widened or extended, 
giving the width and length of that portion of 
the right of way of the railroad sought to be 
condemned, and describing it so that it can be 
clearly identified, the object for which it is 
sought to be condemned, the name and style of 
the railway company, and file the same with 
the county judge of the county in which such 
town or village is situated, whereupon proceed
ings shall be had to condemn said right of way. 
[Acts 1925, S.B. 84.] 

Art. 1150. · Commissioners Court May Condemn 
County commissioners shall have the right, 

upon petition of twenty freeholders o~ any 
community, or unincorporated town or city, to 
condemn roadbed of railroads for the same 
purpose mentioned in the preceding article. 
[Acts 1925, S.B. 84.] 

Art. 1151. Crossings: Duty of Railroad 
Every railroad company in this State shall 

place and keep that portion of i~s roadbed a~d 
right of way over or across which ~ny pubhc 
street of any incorporated town or village may 
run, in proper condition for thE'. use. of the 
traveling public; and in case. of its f~ilur~ to 
do so for thirty days after written notice given 
to the section boss· of the section where such 

work or repairs are needed, by the town mar
shal of such town or village, it shall be liable 
to a penalty of twenty-five dollars for each 
week such railroad may fail or neglect to com
ply with the requirements of this article re
coverable in any court having jurisdictio~ of 
the amount involved, in a suit in the name of 
such town or village. 
f Act8 1925, R.B. 84.] 

Art. 1152. Publication of Ordinances 
Sec. 1. No ordinance or by-law shall be en

forced until it has been published at least ten 
days in three public places in the town, or in a 
n.ewspaper if one be published in the corpora
tion. If no newspaper is published in the cor
poration, such ordinance or by-law may be pub
lished in some newspaper having general circu
l~tion in the town. If such newspaper be pub
lished weekly, the publication shall be made in 
one issue thereof. 

Sec. 2. In lieu of the publication required 
in Section 1 of this Article, the governing body 
may in its discretion provide for the publica
tion of a descriptive caption or title, stating in 
summary the purpose of the ordinance or by
law and the penalty for violation thereof. 
~Acts 1925, S.B. 84; Acts 1967, 60th Leg., p, 468, ch. 
~12, § 1, eff. l\Iay 19, 1967.] 

Art. 1153. Amendment of Charter 
Towns and villages heretofore incorporated 

by the Congress of the Republic or the Legisla
ture of this State may, by a resolution of the 
board of aldermen and a two-thirds vote of the 
voters at an election held therefor, amend their 
charters in any particular not in conflict with 
the constitution of this State or the Revised 
Statutes. In order to amend the charter of 
any town or village, it shall be necessary, be
fore said amendment shall go into effect, for 
the board of aldermen to adopt a resolution 
setting forth the amendment; and a certified 
copy of the same shall be approved by the At
torney General and recorded in the office of 
the Secretary of State before the same shall 
take effect. 
f Act8 1925, S.B. 84.] 

Art. 1153a. Change in Designation from Town 
to City 

Sec. 1. Any town in this state which has 
been duly and legally created under the laws 
relating to cities and towns, and which has 
heretofore adopted or may hereafter adopt the 
provisions of Title 28, Revised Civil Statutes of 
Texas, as amended, may by ordinance passed by 
the governing body of such town, change its 
designation from town to city; provided, how
ever, the change in the designation of such 
town shall in no wise affect its corporate exis
tence or powers: 

Sec. 2. Any bonds which have been voted 
by such town and which bonds are unissued 
prior to the change of such designation from 
town to city may be issued in the name of such 
city as designated in the ordinance changing its 
designation. 
[Acts 1961, 57th Leg., p. 331, ch. 177.] 
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CHAPTER TWELVE. COMMISSION 
FORM OF GOVERNMENT 

Article 
1154. Petition for Election; Change to Aldermanic Form. 
1155. Unincorporated Towns. · 
1156. Ballot. 
1157. Election. 
1158. Officers. 
1159. Vacancies. 
1160. Shall Supersede Council. 
1161. Officers Appointed. 
1162. Bond of Officers. 
1163. Commissioners, Duties, etc. 
1164. Meetings and Salary. 
1164a. Incorporations Validated. 
1164b. Special Elections Changing Form of Government 

Validated. 

1164c. Validation of Incorporation, Boundary Lines and 
Governmental Proceedings. 

Art. 1154. Petition for Election; Change to 
Aldermanic Form 

Sec. 1. Whenever ten (10%) per cent of 
the qualified voters of any incorporated city or 
town having a population of over five hundred 
(500) and less than five thousand (5,000) in
habitants incorporated under the provisions of 
this title or any previous General Law, or here
after incorporated under any General Law, or 
of any incorporated town or village having a 
population of more than five hundred (500) 
and less than one thousand (1,000) inhabitants 
incorporated under Chapter 11, of this Title 
or any previous General Law, or hereafter in
corporated under any General Law, shall peti
tion in writing the Mayor of said city, town or 
village requesting that an election be ordered 
to determine whether such city, town or village 
shall adopt the Commission form of govern
ment, the Mayor shall order an election in such 
city, town or village, to determine whether or 
not the Commission form of government shall 
be adopted. Thirty (30) days notice of such 
election shall be given by publishing such no
tice in some newspaper therein if there be one, 
and if none, then by posting notices of same at 
three (3) public places in such town, city or 
village. Provided, that any city or town now 
or hereafter operating under the Commission 
form of government may adopt the Aldermanic 
form of government as provided in Article 977, 
Revised Civil Statutes of Texas, 1925, or other 
lawful form of government for such city or 
town when authorized to do so by a majority 
vote at an election called and held for the pur
pose. Such election shall be called and held 
under the same procedure provided for the 
adoption of the Commission form of govern
ment. 

Sec. la. Provided however, that in the 
event of such election where a city changes 
from a Commission form to an Aldermanic 
form of government, the Mayor and two Com
missioners shall continue in office as Mayor 
and Aldermen respectively for the remainder 
of their respective terms. 
[Acts 1925, S.B. 84; Acts 1949, 51st Leg., p. 791, ch. 
425.] 

Art. 1155. Unincorporated Towns 
If any unincorporated city or town in this 

State, having a population of over five hun
dred and less than five thousand inhabitants, 
or any unincorporated town or village in this 
State having a population of more than two 
hundred and less than one thousand inhabi
tants, shall desire to be incorporated under the 
commission form of government as herein pro
vided, an election to determine whether such 
incorporation may be had shall be called by the 
county judge of the county under the provi
sions herein governing incorporated cities and 
towns, and incorporated towns and villages, 
and notice of such election shall be given as 
herein provided, and if satisfactory proof is 
made that the city or town or village contains 
the requisite number of inhabitants, the county 
judge shall make an order for holding an elec
tion on a day therein stated, and at a place 
designated within the city or town or village, 
for the purpose of submitting the question to a 
vote of the people. 
[Acts 1925, S.B. 84.] 

Art. 1156. Ballot 
The ballots to be used in said election shall 

have written or printed thereon "For Commis
sion" or "Against Commission." 
[Acts 1925, S.B. 84.] 

Art. 1157. Election 
The mayor or county judge, as the case may 

be, shall appoint two judges of election, one of 
which shall be designated ·as the presiding 
judge, and two clerks, to hold said election. 
The election shall be held and governed by the 
general laws of this State except as herein oth
erwise provided, and the returns shall be made 
to the mayor or the county judge, as the case 
may be within five days after said election 
shall have been held. If a majority of the 
votes cast are "For Commission," then the 
mayor or county judge shall enter an order to 
that effect upon the minutes of the city coun
cil, or board of aldermen, or of the commission
ers court, and after the entry of said order 
said incorporated city or town or village shall 
be under the commission form of government, 
and said unincorporated city or town, or unin
corporated town or village, shall be incorporat
ed and under the commission form of govern
ment. 
[Acts 1925, S.B. 84.] 

Art. 1158. Officers 
At such election there shall be elected two 

commissioners, who shall serve until the first 
Saturday in April following, and in said unin
corporated cities and towns, and unincorporat
ed towns and villages, there shall at such elec
tions be elected a mayor and two commission
ers, who shall serve until the first Saturday in 
April following. The mayor of the incorporat
ed cities and towns, and incorporated towns 
and villages, adopting the commission form of 
government shall continue to hold his office 
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for the term for which he was elected. The 
term of office of the mayor and commissioners, 
except the first elected under the provisions 
hereof, shall be two years, and they shall be 
elected on the first Saturday in April every 
two years. 
[Acts 1925, S.B. 84; Acts 1967, 60th Leg., p. 1932, ch. 
723, § 75, eff. Aug. 28, 1967.] 

Art. 1159. Vacancies 
In case of the death or the resignation of the 

mayor or commissioners, the others shall fill 
the place by appointment, provided, that shall 
a vacancy occur from death, resignation, or 
failure to qualify, or any other cause, of the 
mayor and one commissioner at the same time, 
or of two commissioners at the same time, the 
vacancy shall be filled by special election 
called by the county judge of the county, upon 
notice for the time, and subject to all the regu
lations herein for the original election; the re
sult of said election shall be certified by the 
county judge to the clerk of said commission, 
and shall be entered upon the minutes. 
f Ac>ts 1925, S.B. 84.] 

Art. 1160. Shall Supersede Council 
In incorporated cities and towns and incor

porated towns and villages, adopting the com
mission form of government under the provi
sions hereof, the members of the city council, 
and board of aldermen shall hold their offices 
until the commissioners elected hereunder 
shall have qualified, and after such qualifica
tion, the officers of the city council, and board 
of aldermen shall be abolished, and the mayor 
and commissioners herein provided for shall 
constitute the "Board of Commissioners" of 
said city or town, or town or village. 
f Acts 1920, ~.B. 84. l 

Art. 1161. Officers Appointed 
Said "Board of Commissioners" shall appoint 

a competent person to be Clerk, who shall also 
be Assessor and Collector of Taxes of such city 
or town, or town or village. He shall before 
entering upon the duties of his office, enter 
into a good and sufficient bond, to be executed 
by a surety company authorized to do business 
in the State of Texas, in an amount sufficient 
to adequately protect the funds of such city or 
town, but in no event less than twice the larg
est amount collected at any one time in the 
preceding fiscal or calendar year, to be dete~·-
mined by the Board of Commissioners, and said 
bond to b~ approved by the Board and fil~d 
and recorded in the minutes thereof. Said 
Clerk shall be invested and charged with and 
shall exercise all the power, rights and duties 
conferred upon and imposed by the General 
Laws, upon the Clerk, Treasurer, Assessor and 
Collector of Taxes, of cities and towns, or 
towns and villages as the case may be. The 
Board shall also h~ve the authority to appoint 
a City Attorney and such police force and such 
other officers as they may deem necessary, and 
fix the salary or other compensation. to be re
ceived by such Clerk, and by such officers, and 

?efine their duties, and at any time may abol
ISh any office which it creates, and may dis
charge any officer, clerk or employee which it 
appoints. 
[Acts 1925, S.B. 84; Acts 1953, 53rd Leg., p. 565, ch. 
210, § 1.] 

Art. 1162. Bond of Officers 
The mayor and each commissioner shall en

ter into a bond in the sum of three thousand 
dollars each, conditioned for the faithful per
formance of the duties of their office; said 
bond of the officers, first elected hereunder, 
shall be approved within twenty days after the 
entry upon the minutes of the city council, or 
board of aldermen or the commissioners court, 
as the case may 'be, by the county judge of the 
county in which such city or town, or town or 
village is located, and to be payable to said city 
or town or town or village for its use and bene
fit. All subsequent bonds of officers elected 
hereunder shall be approved by the "Board of 
Commissioners." 
[Acts 1925, S.B. 84.] 

Art. 1163. Commissioners, Duties, etc. 
The "Board of Commissioners" of all incor

porated and unincorporated cities or towns or 
towns and villages of over five hundred and 
less than five thousand inhabitants incorporat
ed under or adopting the commission form of 
government under the provisions of this chap
ter, shall have all of the authority and powers, 
and be subject to all of the duties granted and 
conferred under Chapters 1 to 10 both inclu
sive of this title, except where same may con
flict with some provision of this chapter. In 
incorporated and unincorporated towns and vil
lages of more than two hundred and not more 
than five hundred inhabitants, adopted or in
corporated under the commission form of gov
ernment hereunder, the "Board of Commission
ers" shall have all authority and powers con
ferred under Chapter 11 of this title except 
where the same may be in conflict with some 
provision contained herein. 
[Acts 1925, S.B. 84.] 

Art. 1164. Meetings and Salary 
Said Board shall hold at least one regular 

monthly meeting,' and the mayor or two 
(2) commissioners may call as many special 
meetings as may be necessary to attend to the 
municipal business. Each commissioner and 
said mayor shall receive for his service Five 
Dollars ( $5) per day for each regular meeting, 
and Three Dollars ($3) per day for each spe
cial meeting. The mayor or any commissioner 
shall not receive pay for more than five ( 5) 
special meetings in any one month. In lieu of 
such per diem said "Board of Commissioners" 
of any such town or city with not less than two 
thousand (2,000) population, may fix the sala
ry to be received by the mayor and commission
ers, not to exceed the sum of Twelve Hundred 
Dollars ($1200) per year for said mayor and 
Six Hundred Dollars ($600) per year for each 
commissioner. 
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In lieu of such per diem said "Board of Com
missioners" of any such town or city contain
ing less than two thousand (2,000) population, 
according to the last preceding Federal Census, 
may fix salary to be received by the mayor not 
to exceed the sum of Six Hundred Dollars 
($600) per year. 
r Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 658, ch. 
326, § 1.] 

Art. 1164a. Incorporations Validated 
In all cities and towns heretofore incorporat

ed, or attempted to be incorporated, under the 
provisions of Chapter 12, Title 28, Revised Civil 
Statutes of Texas, 1925, which have functioned 
as incorporated cities and towns since the date 
of incorporation, or attempted incorporation, 
and the boundaries of which have been defined 
by the Board of Commissioners of such cities 
and towns, by ordinance duly adopted and 
placed in the Minutes of such Board of Com
missioners, the incorporation of such cities and 
towns to include the exact territory described 
in said ordinance so adopted, be and the same 
is hereby validated, ratified, approved, and 
confirmed; and the boundaries of said cities 
and towns as defined in such ordinance shall 
control and prevail over the boundaries set 
forth in the incorporation proceedings of such 
cities and towns. 
[Acts 1945, -!!)th Leg., p. 540, ch. 326, § 1.1 

Art. 1164b. Special Elections Changing Form 
of Government Validated 

Sec. 1. In each instaf!ce where, prior to 
January 1, 1971, a special election has been 
held in a city or town operating under the gen
eral laws for the purpose of changing the form 
of government of such city or town from the 
aldermanic form to the commission form, or 
for the purpose of changing the form of gov
ernment of such city or town from the commis
sion form to the aldermanic form, as autho
rized by Article 1154, Revised Civil Statutes of 
Texas, 1925, as amended, and such special elec
tion was held on the same day that a primary 
election was held throughout the state as pre
scribed in the Election Code of the State of 
Texas, as amended, such special election for 
the purpose of changing the form of govern
ment in such city or town, and the election of 
city officials under the new form of govern
ment so adopted by the voters at such special 
election, shall not be held invalid by reason of 
the fact that such special election was held on 
the same day as a primary election day. Such 
special election to change the form of govern
ment in any such city or town is hereby in all 
things ratified, validated, and confirmed, and 
the election of city officials under the new 
form of government so adopted by the voters at 
such election is hereby ratified, validated, and 
confirmed. 

Sec. 2. All governmental proceedings per
formed by the governing bodies of such cities 
and towns and all offices thereof since such 
election changing the form of government of 
all such cities and towns are hereby in all re-

spects validated as of the respective date of 
such proceedings. 

Sec. 3. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation questioning the legality of an election 
changing the form of government under Arti
cle 1154, Revised Civil Statutes of Texas, 1925. 
as amended, or the election of city officials un
der the new form of government so adopted at 
such election, if such litigation is ultimately 
determined against the legality thereof; nor 
shall this Act be construed as validating any 
proceeding which may have been nullified by a 
final judgment of a court of competent juris
diction. 
[Acts 1971, 62nd Leg., p. 906, ell. 132, eff. i\Iay 10, 
1971.] 

Art. 1164c. Validation of Incorporation, 
Boundary Lines and Governmental Pro
ceedings 

Sec. 1. All towns heretofore incorporated 
or attempted to be incorporated under the com
mission form of government (as provided by 
Chapter 12 of Title 28, Revised Civil Statutes of 
Texas, 1925, as amended), which are now func
tioning or attempting to function as an incor
porated municipality are hereby in all respects 
validated, ratified, and confirmed as of the 
date of the canvass of the returns and declara
tion of the result of the incorporation election; 
and the incorporation of such towns shall not 
be held invalid by reason of the fact the elec
tion or other proceedings may not have been in 
accordance with law, provided the election or
der was entered by the county judge or the 
person purporting to act as mayor of an unin
corporated municipality at least 10 days prior 
to the election on incorporation, and a majority 
of the voters at the election approved such in
corporation. 

Sec. 2. The area and boundary lines of all 
such towns included by the original incorpora
tion proceedings are in all things hereby vali
dated, ratified, approved, and confirmed. 

Sec. 3. All governmental proceedings and 
acts performed by the governing bodies of such 
towns, except such governmental proceedings 
that relate to any boundary changes subse
quent to the date of incorporation or attempted 
incorporation, and all actions of officers there
of since their incorporation or attempted incor
porat.ion are hereby in all respects validated, 
ratified, approved, and confirmed as of the re
spective date of such proceedings and acts. 

Sec. 4. The provisions of this Act shall not 
apply to any city or town now involved in liti
gation which constitutes a direct attack on the 
legality of the proceedings pursuant to which 
the incorporation or attempted incorporation 
was accomplished or to any of the acts or pro
ceedings hereby validated, if such litigation is 
ultimately determined against the legality 
thereof. · 
[Acts 1973, 63rd Leg., p. 364, ch. 161, eff. Ma~· 23, 
1973.] 
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Article 

CHAPTER TWELVE A. CITY
MAN AGER PLAN 

1164a-1. Adoption of City-Manager Plan. 
1164a-2. Definition. 
1164a-3. Adoption of Act; Election; Petition. 
1164a-4. Appointment of City Manager; Salary. 
1164a-5. Powers and Term of Manager. 
1164a-6. Qualifications of Manager. 
1164a-7. All Officers to be Appointive. 
1164a-8. Abandonment of City-Manager Plan; Petition; 

Election. 
1164a-9. Duties of Governing Body Upon Abandonment 

of City-Manager Plan. 
1164a-10. Conduct of Elections. 

Art. 1164a-1. Adoption of City-Manager Plan 
Any incorporated city, town or village in this 

State incorporated under the General Laws, 
having a population of less than five thousand 
(5,000) inhabitants according to the last pre
ceding or any future Federal Census, may vote 
upon the question of adopting a city-manager 
plan of government as in this Act provided. 
[Acts 1943, 48th Leg., p. 615, ch. 356, § l.] 

Art. 1164a-2. Definition 
The word "city" where used in this Act shall 

mean any city, town or village incorporated un
der the General Laws of this State, having a 
population of less than five thousand (5,000) 
inhabitants according to the last preceding or 
any future Federal Census. 
[Acts 1943, 48th Leg., p. 615, ch. 356, § 2.] 

Art. 1164a-3. Adoption of Act; Election; Pe
tition 

Before the provisions of this Act shall apply 
to and become operative in any city of this 
State, it shall be submitted to a vote of the 
legally qualified electors of such city for adop
tion, and shall receive a majority of all the 
votes cast thereon at such election. Provided, 
however, that upon the filing of a petition with 
the city clerk, signed by not less than twenty 
(20) per cent of the total number of legally 
qualified electors voting for mayor at the last 
preceding city election, requesting the mayor 
to call a special election for the adoption of 
this Act, it shall be the duty of the mayor 
within ten (10) days after the filing of such 
petition, to issue a proclamation calling a spe
cial election for such purpose, and such elec
tion shall be held within thirty (30) days after 
the filing of such petition. Such proclamation 
shall state that the election is called in order 
to submit this Act for adoption, and shall be 
signed by the mayor and attested by the city 
clerk, and shall be published in some n~wspa
per of general circulation within the c1ty tor 
one time not less than ten (10) days precedmg 
said election. Such proclamation shall be 
posted in at least five (5) conspicuous places 
within such city not less than ten (10) days 
preceding such election. 

The ballots used for the submission of such 
question shall be substantially as follows: 

FOR the governing body of the city of 
(naming the city) ap.pointing a city man-

ager and fixing by ordinance the salary of 
such manager. · 

AGAINST the governing body of the city 
of (naming the city) appointing a city 
manager and fixing by ordinance the sal
ary of such manager. 

[Acts 1943, 48th Leg., p. 615, ch. 356, § 3.] 

Art. 1164a-4. Appointment of City Manager; 
Salary 

If a majority of all votes cast at such elec
tion shall be in favor of the appointment of a 
city manager, then the governing body of such 
city shall within sixty (60) days after such 
election appoint a city manager and by ordi
nance shall fix his salary. 
r Acts 1943, 48th Leg., p. 615, ch. 356, § 4.] 

Art. 1164a-5. Powers and Term of Manager 
If such city has authorized by vote, as in 

this Act provided, the appointment of a city 
manager, then after the appointment of such 
city manager as herein provided, the adminis
tration of the city's business shall be in the 
hands of such manager. The manager shall be 
appointed by the governing body and shall hold 
office at the pleasure of the governing body. 
The governing body shall be responsible for the 
manager's efficient administration of the city's 
business. The governing body by ordinance 
may delegate to and confer upon such mana
ger such additional powers and duties as in 
their judgment may be proper for the efficient 
administration of the city affairs. 
[Acts 1943, 48th Leg., p. 615, ch. 356, * 5.] 

Art. 1164a-6. Qualifications of Manager 
The manager shall be chosen solely upon the 

basis of administrative ability. Choice shall 
not be limited by any resident qualifications. 
The manager shall give bond for the faithful 
performance of his duties, in such amount as 
may be provided by ordinance. 
[Acts 1943, 48th Leg., p. 615, ch. 356, § 6.] 

Art. 1164a-7. All Officers to be Appointive 
When a majority of the voters have adopted 

the provisions of this Act as set out in Section 
3 i thereafter all officers of such city except 
~embers of the governing body shall be ap
pointed as may be provided by ordinance; pro
vided that any officer who has been elected by 
a vote of the people shall be allowed to serve 
until the expiration of his term of office. 
[Acts 19-13, 48th Leg., p. 615, ch. 356, § 6a.] 

l Article 1164a-3. 

Art. 1164a-8. Abandonment of City-Manager 
Plan; Petition; Election 

Any such city which has authorized the ap
pointment of a city manager as in this Act pro
vided may abandon such city-manager plan at 
any time after any such city has elected to 
come under the provisions of this Act, and on 
the filing of a petition with the city clerk 
signed by not less than twenty (20) per cent of 
the total number of legally qualified electors 
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voting for mayor at the last preceding city 
election, requesting the mayor to call a .special 
election for the abandonment of the city-man
ager form of government, it shall be the duty 
of the mayor within ten (10) days after the fil
ing of such petition, to issue a proclamation 
calling a special election for such purpose, and 
such election shall be held within thirty ( 30) 
days after the filing of such petition. Such 
proclamation shall state that the election is 
called in order to submit the question of the 
abandonment of the city-manager plan of gov
ernment as previously adopted by such city, 
and such proclamation shall be published as 
provided in Section 3 of this Act.1 

The ballots used for the submission of such 
question shall be substantially as follows: 

FOR abandoning the city-manager plan 
of government in the city of (naming the 
city). 

AGAINST abandoning the city-manager 
plan of government in the city of (naming 
the city). 

[Acts 1943, 48th Leg., p. 615, ch. 356, § 7.] 
l Article 1164a-3. 

Art. 1164a-9. Duties of Governing Body Upon 
Abandonment of City-Manager Plan 

If a majority of all the votes cast at such 
election shall be in favor of the abandonment 
of the city-manager plan, then the governing 
body of such city shall within sixty (60) days 
after such election discharge the city manager, 
and shall then· assume the powers and duties 
delegated to such governing body under the ex
isting laws, in the same manner and to the 
same extent as though the provisions of this 
Act had never been adopted. 
[Acts 1943, 48th Leg., p. 615, ch. 356, § 8.] 

Art. 1164a-10. Conduct of Elections 
Such elections as may be provided for or au

thorized by this Act 1 shall be called, held and 
conducted as near as practical the same as oth
er city elections except as otherwise provided 
in this Act. 
[Acts 1943, 48th Leg., p. 615, ch. 356, § 9.] 

1 Articles 1164a-1 to 1164a-10. 

CHAPTER THIRTEEN. HOME RULE 
Article 
1165. May Change Charter. 
1166. Requisites of Submission. 
1167. Submission of Charter. 
1168. First Election. 
1169. Adoption of Charter. 
1170. Amendments. 
1170a. Validation of Proceedings to Amend Charter; Or-

dinance Not Published as Required. 
1171. Repealed. 
1172. Other Issues. 
1173. Certification. 
1174. Registration. 
1174a. Validating Charter or Charter Amendments. 
1174a-1. Validation of Adoption of Charter and Election 

and Assumption of Office. 
1174a-2. Validation of Adoption of Charter; Elections 

and Assumption <;>f Office; Acts of Officers. 

Article 

1174a-3. Validation of Amendment of Charter; Elections 
and Assumption of Office; Acts of Governing 
Boards. 

1174a-4. Validation of Adoption of Charter; Elections 
and Assumption of Office; Acts of Officers. 

1174a-5. Validation of Amendment of Charter; Elections 
and Assumption of Office; Acts of Governing 
Boards. 

1174a-6. Validation of Adoption of Charter of Home Rule 
Cities with Population in Excess of 10,000; 
Elections. 

1174a-7. Validation of Adoption of Charter of Home Rule 
City in Counties of 500,000 or More; Elections 
and Assumption of Office; Acts of Officers. 

1174a-8. Validation of Adoption of Charter; Elections; 
Governmental Proceedings. 

1174a-9. Validation of Adoption of Charter; Elections; 
Governmental Proceedings. 

1174b. Validation of Annexation Proceedings of Home 
Rule Cities. 

1174c. Validating Annexation of Adjacent Territory. 
1174d. Validation of Annexation Proceedings in Home 

Rule Cities of 8,920 to 9,580 Population. 
1174e. Validation of Annexation Proceedings of Certain 

Home Rule Cities Occurring before March 1, 1961. 
1175. Enumerated Powers. 
1175a. Extension of Corporate Limits by Certain Cities 

Validated. 
1175b. Inspection and Test of Motor Vehicles. 
1175c. Vacancies in Offices in Cities Over 384,000. 
1175d. Water Supply Systems; Easements Over Highways 

in Certain Home Rule Cities. 
ll 75e. Parking Facilities. 
1176. Further Powers. 
1176a. Code of Civil and Criminal Ordinances. 
1176b-1. Publication of Ordinances Enacted by Home 

Rule Cities. 
1176b-2. Validation of Ordinances of Home Rule Cities 

Published in Compliance with Charters. 
1176b-3. Validation of Ordinances of Home Rule Cities 

Authorizing Issuance of Time Warrants. 
1177. Former Powers. 
1178. Vested Rights. 

1179. Improvement Districts. 
1180. Private Improvements. 
1180a. Improvement of Streams Within Boundaries by 

Certain Cities. 
1180b. Self-liquidating Recreational Improvements. 
1181. Franchises. 
1182. Franchise Election. 

1182a. Annexation of Additional Territory. 

1182b. Annexation of Adjacent Territory Including Water 
District or Towns. 

1182c. Validating Annexation by Cities of Fresh Water 
Supply Districts. 

1182c-1. Cities and Towns \Vhich Have Annexed Terri
tory Within \Yater Districts. 

1182c-2. Validation of Annexations by Cities and Towns 
of Less Than 100,000 Population of Territories 
of Water Control and Improvement Districts, 
Etc.; Exception. 

1182c-3. Repealed. 

1182c-4. Bonds; Issuance by Cities Over 500,000, in Lieu 
of Unissued Bonds of Annexed Water District. 

1182c-5. Cities ·which Have Annexed Territory Within 
\Vater Control and Improvement, Fresh Wa
ter Supply or Municipal Utility Districts. 

1182c-6. Validation of Contracts Affecting Water and 
Sewer Facilities of Cities and Contiguous Wa
ter Control and Improvement Districts. 

1182d. Validating Relinquishment of Territory. 
1182d-1. Donation of Unimproved Land to Counties for 

Use by Juvenile Boards; Validation; Author
ization. 
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Article 

1182e. Exposition or Convention Halls in Cities of 290,000 
or More. 

1182f. Validating Certain Tax Proceedings. 
1182g. Home Rule Cities of 900,000 or More; Investment 

of Trust Funds. 
1182h. Validation of Ordinances Authorizing Bond Elec

tions and Issuance of Bonds, and of Bonds Is
sued. 

1182i. Validation of Actions Taken During 1970 Pursuant 
to Designation of Territory as Disaster Area. 

Art. 1165. May Change Charter 
Cities having more than five thousand inhab

itants may, by a majority vote of the qualified 
voters of said city, at an election held for that 
purpose, adopt or amend their charters, subject 
to such limitations as may be prescribed by the 
Legislature. No charter or any ordinances 
passed under said charter shall contain any 
provision inconsistent with the Constitution or 
general laws of this State; said cities may 
levy, assess and collect such taxes as may be 
authorized by law, or by their charters; but no 
tax for any purpose shall ever be lawful for 
any one year which shall exceed two and one
half per cent of the taxable property of such 
city, and no debt shall ever be created by any 
city unless at the same time provision be made 
to assess and collect annually a sufficient sum 
to pay the interest thereon and create a sink
ing fund of at least two per cent thereon. No 
city charter shall be altered, amended or re
pealed oftener than every two years. The gov
erning body of such city may, by two-thirds 
votes of its members, or upon petition of ten 
per cent of the qualified voters of said city, 
shall provide by ordinance for the submission 
of the question, "shall a commission be chosen 
to frame a new charter." 
[Acts 1925, S.B. 84.] 

Art. 1166. Requisites of Submission 
The ordinance providing for the submission 

of such question shall require that it be sub
mitted at the next regular municipal election, 
if one should be held, not less than thirty nor 
more than ninety days after the passage of 
said ordinance; otherwise it shall provide for 
the submission of the question at a special 
election to be called and held not less than 
thirty days nor more than ninety days after the 
passage of said ordinance and the publication 
thereof in some newspaper published in said 
city. The ballot containing such question shall 
bear no party designation, and provision shall 
be made thereon for the election from the city 
at large of a charter commission of not less 
than fifteen members, nor more than one mem
ber for each three thousand inhabitants, pro
vided, that a majority of the qualified v_oters, 
voting on said question shall have voted m the 
affirmative. 
[Acts 1925, S.B. 84.] 

Art. 1167. Submission of Charter 
The charter so framed by said commission 

shall be submitted to the qualified voters of 
said city at an election to be held at a time 

fixed by the charter commission not less than 
forty nor more than ninety days after the com
pletion of the work of the charter commissiofi; 
provision for which shall be made by the gov
ern.ing body of the city in so far as not pre
scribed by the general law. Not less than thir
ty days prior to such election, the governing 
body shall cause the city clerk or city secretary 
to mail a copy of the proposed charter to each 
qualified voter in said city as appears from the 
tax collector's rolls for the year ending Janu
ary 31st, preceding said election. In preparing 
the charter the commission shall, as far as 
practicable, segregate each subject so that the 
voter may vote "Yes" or "No" on the same. 
[Acts 1925, S.B. 84.] 

Art. 1168. First Election 
Where the legislative or governing authority 

of any .city, or where any mass meeting has se
lected a charter committee or charter commis
sion, or where the mayor of any city has ap
pointed a charter committee which has pro
ceeded with the formation of a charter for said 
city, the provisions hereof as to the selection 
of the charter commission shall not apply to 
the first charter election to be held in said city 
under the terms of this law. 
[Acts 1925, S.B. 84. l 

Art. 1169. Adoption of Charter 
If such proposed charter is approved by a 

majority of the qualified voters, voting at said 
election, it shall become the charter of said 
city until amended or repealed. No charter 
shall be considered adopted until an official 
order has been entered upon the records of 
said city by the governing body thereof declar
ing the same adopted. 
[Acts 1925, S.B. 84. l 

Art. 1170. Amendments 
When the governing body desires to submit 

amendments to any existing charter, said body 
may on its own motion, in the absence of a pe
tition, and shall, · upon receiving a petition 
signed by qualified voters in such city, town or 
political subdivision in number not less than 
five per cent ( 5 % ) thereof or 20,000 signa
tures, whichever is less, submit any proposed 
amendment or amendments to such charter. 
The ordinance providing for the submission of 
such amendment or amendments shall require 
the submission thereof at an election to be held 
not less than thirty (30) days nor more than 
ninety (90) days after the passage of said ordi
nance. If the next regular municipal election 
is to be held during said period, the submission 
of said amendment or amendments shall be at 
such election. Otherwise, a special election 
shall be called for the purpose. Notice of the 
election for the submission of said amendment 
or amendments shall be given by publication 
thereof, in some newspaper of general circula
tion published in said city, on the same day in 
each of two (2) successive weeks; the date of 
the first publication to be not less than four
teen (14) days prior to the date set for said 
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election. The form of such notice shall be as 
prescribed by the governing body or as may be 
otherwise prescribed by law, and shall include 
a substantial copy of the proposed amendment 
or amendments. Every amendment submitted 
must contain only one subject, and in prepar
ing the ballot for such amendment, it shall be 
done in such manner that the voter may vote 
"Yes" or "No" on any amendment or amend
ments without voting "Yes" or "No" on all of 
said amendments. Each such proposed amend
ment, if approved by the majority of the quali
fied voters voting at said election, shall become 
a part of the charter of said city. No amend
ment shall be considered adopted until an offi
cial order has been entered upon the records of 
said city by the governing body thereof declar
ing the same adopted. 
[Acts 1925, S.B. 84; Acts 1961, 57th Leg., p. 1108, 
ch. 500, ~ 1; Acts 1973, 63rd Leg., p. 146, ch. 77, 
§ 1, eff. Aug. 27, 1973.] 

Art. 1170a. Validation of Proceedings to 
Amend Charter; Ordinance Not Published 
as Required 

In any instance where the charter of a home 
rule city requires ordinances to be published in 
full in a newspaper once each week for three 
(3) consecutive weeks prior to passage and 
which city has heretofore held an election for 
the purpose of amending its charter and such 
election was called and held in all things in ac
cordance with the applicable general laws of 
the State of Texas, and such election resulted 
favorably to the adoption of the amendment 
submitted as shown by resolution adopted by 
the governing body of any such city, all of the 
proceedings relating to the calling of such 
election, irrespective of whether such ordi
nance was published as required by its charter, 
the notice given precedent to or subsequent to 
the passage of the ordinance calling such elec
tion and the resolution adopted canvassing the 
returns and declaring the result of such elec
tion are hereby validated, and the charter of 
any such city as thus amended shall constitute 
the charter of such city under the Constitution 
and laws of the State of Texas. 
[Acts 1951, 52nd Leg., p. 383, ch. 246, § ] . ] 

Art. 1171. Repealed by Acts 1961, 57th Leg., 
p. 1108, ch. 500, § 2, eff. August 28, 1961 

Art. 11 72. Other Issues 
Nothing in this chapter shall prevent the 

qualified voters of any city of over five thou
sand inhabitants from adopting any charter or 
amendment thereto, and at the same time elect
ing officers under such charter or amendment. 
[Acts 1925, S.B. 84.] 

Art. 1173. Certification. 
Upon the adoption of any such charter or 

amendment to any existing charter as provided 
herein, the mayor or chief executive officer ex
ercising like or similar powers, of any such 
city, as soon as practicable, after the adoption 
of any such charter or amendment, shall certi-

fy to the Secretary of State an authenticated 
copy under the seal of the city, showing the 
approval by the qualified voters of any such 
charter or amendment, and the Secretary of 
State shall thereupon file and record the same 
in a separate book to be kept in his office for 
such. purpose. 
[Acts 1925, S.B. 84.] 

Art. 1174. Registration 
The city secretary of any such city or officer 

exercising like or similar powers, upon the 
adoption and approval of any such charter or 
any amendment thereof by the qualified voters 
as herein provided, shall record at length upon 
the records of the city, in a separate book to be 
kept in his office for such purpose, any such 
charter, or amendment so adopted. When such 
charter or any amendment thereof shall be so 
recorded, it shall be deemed a public act and 
all courts shall take judicial notice of same 
and no proof shall be required of same. All 
cities may institute and prosecute suits without 
giving security for cost and may appeal from 
judgment without giving supersedeas or cost 
bond. 
[Acts 1925, S.B. 84.] 

Art. 117 4a. Validating Charter or Charter 
Amendments 

That each charter, and amendment to a char
ter adopted by any city or 1 more than five 
thousand inhabitants in this State, or where 
such city has amended or attempted to amend 
or adopt such charter, since the enactment of 
Chapter 147, Acts of the Regular Session of 
the Thirty-Third Legislature of the State of 
Texas, 1913, relating to home rule, as well as 
all amendments and proceedings had under the 
same and all bonds issued under any amend
ment where the said bonds have been approved 
by the Attorney General and registered with 
the Comptroller, are hereby fully validated, 
ratified and confirmed and are hereby declared 
to be in full force and effect as if adopted in 
strict compliance with all of the requirements 
of said Chapter 147, Acts of the Thirty-Third 
Legislature, and the General Laws of Texas re
lating thereto, and this act shall take effect 
and be in force from and after its passage. 
[Acts 1925, 39th Leg., p. 187, ch. 50, § 1; Acts 1929, 
Hst Leg., p. 324, ch. 149, § 1.] 

t So in enrolled bill. Should probably read "of". 

Art. 117 4a-1. Validation of Adoption of Char
ter and Election and Assumption of Office 

In each instance where an election has been 
held heretofore in a city for the purpose of 
voting upon the adoption of a home rule char
ter for such city, and where copies of the pro
posed charter with the date of the election 
shown thereon were mailed to all of the voters 
within said city as shown by the tax rolls 
thereof, and a news item showing the date and 
purpose of said election was published in a 
newspaper published within such city at least 
thirty (30) days prior to the date of the said 
election, and such news item did not state that 
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the voting would be limited to property owners 
or taxpayers in the city, and where the officers 
holding the election did not deny anyone the 
right to vote upon the ground that he was not 
a property owner or taxpayer, and such elec
tion resulted favorably to the adoption of the 
charter as shown by a resolution adopted by 
the governing body of the city either before or 
after the election of 1 assumption of office by 
new members of such governing body under the 
charter, all of the proceedings relating to the 
adoption of such charter and the election of 
and assumption of office by the new members 
of the governing body are hereby validated, 
and such charter shall constitute the charter 
of said city under the Constitution and laws of 
this State. 
[Acts 1951, 52nd Leg., p. 64, ch. 38, § 1.] 

1 So in enrolled bill. Word "and" probably omitted. 

Art. 117 4a-2. Validation of Adoption of Char
ter; Elections and Assumption of Office; 
Acts of Officers 

Sec. 1. In each instance where an election 
has heretofore been held in an incorporated 
city for the purpose of voting upon the ad?P
tion of a home rule charter for such city, 
where copies of the proposed charter with .the 
date of the election shown thereon were mailed 
to all voters within said city as shown by the 
tax rolls thereof and a news item showing the 
date and purpos~ of said election was publi~h
ed in a newspaper published within such city 
at least thirty (30) days prior to the dat.e. of 
such election and a majority of the qualified 
voters of said city voting at said election voted 
in favor of the adoption of such chart~r, all 
such proceedings relating to th.e adopt.10n of 
said charter are hereby in all thmgs validated, 
ratified and confirmed, and said charter shall 
constit~te the home rule charter of said city 
under the constitution and laws of this Stat.e. 
All elections held under the provisions of said 
charter for the purpose of electing members of 
the governing body of the city .and the assump
tion of office by such elected members are 
hereby in all things validated. All acts. of the 
city officers and officials of any such city are 
hereby in all things validated. 

Sec. 2. This Act shall not be construed as 
validating the adoption of any charter or the 
charter so addpted if the validity of the char
ter adoption proceedings or of the ~harter are 
involved in litigation on the effective date of 
this Act in a court of competent jurisdiction of 
this State and such litigation is ultimately de
termined against the validity thereof. 

Sec. 3. If any word, phrase, clause, sen
tence or part of this Act shall be he~d by. any 
court of competent jurisdiction to be mvalid or 
unconstitutional, it shall not affect any oth:r 
phrase, word, clause, sentence, or part of this 
Act. 
[Acts 1953, 53rd Leg., p. 362, ch. 88.] 

3 West's Tex.Stats. & Codes--61 

Art. 117 4a-3. Validation of Amendment of 
Charter; Elections and Assumption of Of
fice; Acts of Governing Boards 

Sec. 1. In any instance where a home rule 
city has previously held an election for the 
purpose of adopting· an amendment or amend
ments to an existing home rule charter, and 
copies of the proposed charter amendment or 
amendments were mailed to every qualified 
voter in the city as prescribed by law, and a 
majority of the qualified voters of said city 
voting at said election voted in favor of adopt
ing such amendment or amendments, and such 
city did not publish the proposed amendment 
or amendments after calling said election as 
required by Turner v. Lewie, 201 S.W.2d 86, is, 
and such proceedings are, hereby in all things 
validated, ratified and confirmed as if such no
tice had been published. All elections held un
der the provisions of said charter, as amended, 
for the purpose of electing members of the 
governing body of the city and the assumption 
of office by those persons receiving the highest 
votes at such election and all elections thereaf
ter called and /or held to authorize the -issu
ance of bonds by such city, are hereby in all 
things validated. All acts of said officers and 
officials of any such city are hereby in all 
things validated. 

Sec. 2. This Act shall not be construed as 
validating the adoption of any charter amend
ment, or the charter as so amended, if the va
lidity of the charter amendment proceedings, 
or of the charter, are involved in litigation on 
the effective date of this Act in a court of 
competent jurisdiction of this State and such 
litigation is ultimately determined against the 
validity thereof. 

Sec. 3. If any word, phrase, clause, sen
tence, or part of this Act shall be held by any 
court of competent jurisdiction to be invalid or 
unconstitutional, it shall not affect any other 
word-, phrase, clause, sentence, or part of this 
Act. 
[Acts 1!)55, 54th Leg., p. 28, ch. 20.] 

Art. 117 4a-4. Validation of Adoption of Char
ter; Elections and Assumption of Office; 
Acts of Officers 

Sec. 1. In each instance where an election 
has heretofore been held in an incorporated 
city for the purpose of voting upon the ad.op
tion of a home rule charter for such city, 
where copies of the proposed charter with .the 
date of the election shown thereon were mailed 
to all voters within said city as shown by the 
tax roll thereof and a news item showing the 
dates and purpdse of said election was publi~h
ed in a newspaper published within such city 
at least thirty (30) days prior to the d~te .of 
such election and the proposed charter m its 
entirety was 'printed and published in a news
paper published within such city at least t"'.en
ty (20) days prior to the date of such elect10;i. 
and a majority of the q~alified vo~ers of said 
city voting at said election voted m favor of 
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the adoption of such charter, all such proceed
ings relating to the adoption of said charter 
are hereby in all things validated, ratified, and 
confirmed, and said charter shall constitute 
the home rule charter of said city under the 
Constitution and Laws of this State. All elec
tions held under the provisions of said charter 
for the purpose of electing members of the 
governing body of the city and the assumption 
of office by such elected members are hereby 
in all things validated. All acts of the city of
ficers and officials of any such city are hereby 
in all things validated. 

Sec. 2. This Act shall not be construed as 
validating the adoption of any charter or the 
charter so adopted if the validity of the char
ter adoption proceedings or of the charter are 
involved in litigation on the effective date of 
this Act in a court of competent jurisdiction of 
this State, and such litigation is ultimately de
termined against the validity thereof. 

[Acts 1959, 56th Leg., p. 984, ch. 459.] 

Art. · 117 4a-5. Validation of Amendment of 
Charter; Elections and Assumption of Of
fice; Acts of Governing Boards 

Sec. 1. In any instance where a Home Rule 
City has previously held an election for the 
purpose of adopting an amendment or amend
ments to an existing Home Rule Charter, and 
the Notice of Intention had been published in 
the official newspaper published in the city 
one time at least eighteen days prior to the 
passage of the ordinance calling the electio~1 
and that the ordinance calling the election was 
published in an "Extra Edition" of the official 
newspaper published in the city at least t"':en
ty-eight days prior to the date of the elect10n, 
and copies of the proposed Charter amendment 
or amendments were mailed to every qualified 
voter in the city as prescribed by law, and a 
majority of the qualified voters of said city 
voted in favor of adopting such amendment or 
amendments is, and such proceedings are, here
by in all things validated, ratified and COI'.
firmed. All elections held under the provi
sions of said Charter as amended for the pur
pose of electing members of th.e governi_ng 
body of the city and the assumpt10n of office 
by those persons receiving the highest votes at 
such election and all elections thereafter and 
are held to authorize the issuance of bonds in 
such city are hereby in all things validated. 
All acts of said officers and officials in any 
such city are hereby in all things validated and 
the Charter of any such city as thus amended 
shall constitute the Charter of such city under 
the Constitution and Laws of the State of Tex
as. 

Sec. 2. This Act shall not be construed as 
validating the adoption of any Charter amend
ment or the Charter as so amended if the va
lidity of the Charter amendment proceedings or 
the Charter are involved in litigation on the ef
fective date of this Act in a court of competent 
jurisdiction of the state and such litigation is 

ultimately determined against the validity 
thereof. 
[Acts 1D61, 57th Leg., p. 192, ch. 102.] 

Art. ll 74a-6. Validation of Adoption of Char
ter of Home Rule Cities with Population in 
Excess of 10,000; Elections 

Sec. 1. This Act shall apply to every Home 
Rule City in the State of Texas having a popu
lation in excess of ten thousand (10,000) per
sons according to the 1960 Federal Census, 
which has adopted or attempted to adopt a new 
Home Rule Charter. All proceedings had and 
actions taken in connection with the adoption 
of said new charter are hereby in all things 
validated. Without in any way limiting the 
generalization of the foregoing, it is expressly 
provided that all election proceedings relating 
to the adoption of said new charter, at which 
elections more than a majority of the qualified 
voters voting at said elections voted in favor 
of the proposition or propositions submitted at 
said elections, are hereby in all things validat
ed. 

Sec. 2. The validation provisions of this 
Act shall have no application to litigation 
pending upon the effective date of this Act 
questioning the validity of any matters hereby 
validated if such litigation is ultimately deter
mined against the validity of the same. 
[Acts 1961, 57th Leg., p. 448, ch. 221.] 

Art. ll 74a-7. Validation of Adoption of Char
ter of Home Rule City in Counties of 
500,000 or More; Elections and Assump
tion of Office; Acts of Officers 

Sec. 1. In each instance where an election 
has heretofore been held in an incorporated 
city in counties of five hundred thousand 
( 500,000) or more according to the last preced
ing Federal Census for the purpose of voting 
upon the adoption of a home rule charter, 
where copies of the proposed charter with the 
date of election shown therein were mailed to 
each qualified voter in said city as appeared 
from the tax collector's roll for the year ending 
January 31 preceding such charter election, 
and a majority of the qualified voters of such 
city voting at said election voted in favor of 
the adoption of such charter as shown by the 
official canvass of election returns, all pro
ceedings relating to the adoption of said char
ter are hereby in all things validated, ratified 
and confirmed, and said charter shall consti
tute the home rule charter of said city under 
the Constitution and laws of the State of Tex
as. All elections held under the provisions of 
said charter for the purpose of electing mem
bers of the governing body of the city and the 
assumption of office by such elected members 
are hereby in all things validated. All acts of 
the city officers and officials of any such city 
are hereby in all things validated, except to the 
extent that such acts have been heretofore in
validated by judgment of a court of competent 
jurisdiction or are hereafter so invalidated in 
litigation pending on the effective date of this 
Act. 
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S.ec .. 2.. This Act shall not be construed as 

vahdatmg the adoption of any charter or the 
charter so adopted if the validity of the char
!er adoption proceedings or of the charter are 
mvolved in litigation on the effective date of 
th~s Act in a court of competent jurisdiction of 
this ~tate an? such litigation is ultimately de
termmed agamst the validity thereof. 
l~~~] 1962, 57th Leg., 3rd C.S., p. 115, ch. 39, §§ 

Art. 117 4a-8. Validation of Adoption of Char-
ter; Elections; Governmental Proceedings 

Sec. 1. In each instance where an election 
hf1S heretofore been held in an incorporated 
c~ty for the purpose of voting upon the adop
!wn of a .Home Rule Charter for such city, and 
m each mstance where a home rule city has 
previously held an election for the purpose of 
voting upon the adoption of an amendment or 
amendments to an existing Home Rule Charter 
and a majority of the qualified voters· (as 
shown by the canvass of the returns and decla
~ation of .the res~lt of said election) participat
mg at said elect10n voted in favor of the adop
tion of such Charter, amendment or amend
ments, all of the proceedings relating to such 
election are hereby in all things ratified con
firmed and validated and said Charter o~ said 
Charter as so amended, as the case may be, 
shall constitute the Home Rule Charter of such 
city. 

Sec. 2. All actions heretofore taken by the 
governing body of such city in the calling and 
holding of an election for the selection of mem
bers of the governing body of such city so the 
same shall consist of the number of persons 
specified in such Charter, amendment or 
amendments are hereby ratified and confirmed 
and the persons so elected and qualified are 
recognized as the governing body of such city. 

Sec. 3. All governmental proceedings of 
home rule cities, save and except those relating 
to annexation of territory, are hereby ratified 
and confirmed and all actions of the governing 
bodies of home rule cities in calling and hold
ing elections for bonds and in the authoriza
tion, issuance and delivery of bonds, warrants, 
scrip, and certificates of indebtedness or of as
sessment are hereby ratified and confirmed 
and said obligations shall have effect accord
ing to their purport and tenor. 

Sec. 4. This Act shall not be construed as 
validating any proceedings or actions the va
lidity of which is involved in litigation on the 
effective date of this Act and such litigation is 
ultimately determined against the validity 
thereof. 
[Acts 1965, 59th Leg., p. 415, ch. 203, eff. May 18, 
1965.] 

Art. 1174a-9. Validation of Adoption of Char
ter; Elections; Governmental Proceedings 

Sec. 1. In each instance where an election 
has heretofore been held in an incorporated 
city for the purpose of voting upon. the adop
tion of a home-rule charter for the city, and m 

e?-ch instance where a home-rule city has pre
yiously held an election for the purpose of vot
mg upon the adoption of an amendment or 
amendments to an existing home-rule charter 
and a majority of the qualified voters (as 
shown by the canvass of the returns and dec
lar~tion of the result of said election) partici
patmg at the election voted in favor of the 
adoption of such charter, amendment or 
amendmen.ts, all the proceedings relating to 
such election are hereby in all things ratified 
confirmed, and validated, and the charter 01'. 
the charter as so amended, as the case may be 
shall constitute the home-rule charter of th~ 
city. . 

Sec .. 2. All actions heretofore taken by the 
gove!nmg body of the city in the calling and 
holdmg of an election for the selection of mem
bers of the governing body of the city so the 
same shall consist of the number of persons 
specified in the charter, amendment or amend
ments are hereby ratified and confirmed and 
the persons so elected and qualified are recog
nized as the governing body of the city. 

Sec. 3. All governmental proceedings of 
home-rule cities, save and except those relating 
to annexation of territory, are hereby ratified 
and confirmed and all actions of the governing 
bodies of home-rule cities in calling and hold
ing elections for bonds and in the authoriza
tion, issuance, and delivery of bonds, warrants, 
scrip, and certificates of indebtedness or of as
sessment are hereby ratified and confirmed 
and the obligations shall have effect according 
to their purport and tenor. 

Sec. 4. This Act shall not be construed as 
validating any proceedings or actions the va
lidity of which is involved in litigation on the 
effective date of this Act and such litigation is 
ultimately determined against the validity 
thereof. 
[Acts 1973, 63rd Leg., p. 1682, ch. 609, eff. June 15, 
1973,.J 

Art. ll 74b. Validation of Annexation Pro
ceedings of Home Rule Cities 

Sec. 1. All elections, election orders, elec
tion proceedings and city ordinances annexing 
adjacent territory to, or extending and pre
scribing the corporate limits of, any Home 
Rule City that has adopted a charter under Ar
ticle Eleven (11), Section Five (5), of the Con
stitution of Texas, and the provisions of Chap
ter 147, Acts of the Regular Session of the 
33rd Legislature of the State of Texas, 1913, 
but which City did not in fact have a popula
tion of five thousand according to the 1920 
Federal Census, be and the same are hereby 
validated and confirmed. 

Sec. 2. The city ordinances of all Home 
Rule Cities in the class described in the forego
ing Section fixing and prescribing the corpo
rate limits extended by the annexation or at
tempted annexation of adjacent territory are 
hereby validated. 
[Acts 1930, 41st Leg., 5th C.S., p. 139, ch. 16.] 
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Art. 117 4c. Validating Annexation of Adja
cent Territory 

Sec. 1. All elections, election orders, elec
tion proceedings, city ordinances and amend
ments to charters annexing adjacent territory 
to, or extending and prescribing the corporate 
lim_itations of any home rule city that has 
adopted a charter under Article 11, Section 5, 
of the Constitution of the State of Texas, and 
the provisions of Chapter 147, Acts of the Reg
ular Session of the Thirty-third Legislature of 
the State of Texas, 1913, and Article 1175 of 
Vernon's Annotated Texas Statutes, by which 
said city did not in fact have separate elections 
and separate election boxes for the city voters 
and the territory to be annexed, and did not 
comply with other requirements of the law, be 
and the same are hereby validated and con
firmed. 

Sec. 2. The city ordinances and charter 
amendments of all home rule cities in the class 
described in the foregoing section, fixing and 
prescribing the corporate limits extended by 
the annexation or attempted annexation of ad
jacent territory are hereby validated. 
[Acts 1936, 44th Leg., 3rd C.S., p. 2102, ch. 506.] 

Art. 117 4d. Validation of Annexation Pro
ceedings in Home Rule Cities of 8,920 to 
9,580 Population 

All ordinances and proceedings and all ac
tions, proceedings, and contracts taken or made 
in pursuance thereof, heretofore undertaken by 
virtue of Article 1175, Revised Civil Statutes 
of Texas of 1925, providing for the extension of 
the corporate limits of Home Rule cities by any 
city which at such time was acting under a 
Home Rule charter, and which such ordi
nances, actions, proceedings, and contracts 
were undertaken prior to April 1, 1930, are 
hereby ratified and confirmed, and such exten
sions of the city limits of such cities so under
taken, as well as all proceedings and contracts 
taken or made in pursuance thereof and the ex
ercise of dominion and governmental functions 
over such added territory by extension shall be 
deemed and held valid in all respects and to 
the same extent as if done under legislative au-

. thority previously given. The provisions of 
this Act shall apply only to cities having a 
population of not less than eight thousand, 
nine hundred and twenty (8,920) nor more 
than nine thousand, five hundred and eighty 
(9,580), according to the last preceding Feder
al Census. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1904, ch. 27, § 1.] 

Art. ll 74e. Validation of Annexation Pro-
ceedings of Certain Home Rule Cities Oc
curring Before March 1, 1961 

Sec. 1. All ordinances, resolutions and pro
ceedings passed and adopted and all contracts 
made pursuant thereto, prior to the 1st day of 
March, 1961, by a home rule city undertaking 
to annex adjacent and contiguous territory to 
its corporate limits by virtue of the provisions 
of Article 1175 of the Revised Civil Statutes of 

1925 and the amendments thereto, or by virtue 
of the applicable provisions of its city charter, 
are hereby ratified and confirmed, and such 
extensions of the city limits of such cities so 
undertaken, as well as all proceedings and con
tracts taken or made in pursuance thereof and 
the exercise of dominion and governmental 
functions over such added territory, by annexa
tion, shall be deemed and held valid in all re
spects and to the same extent as if done un
der legislative authority previously given. 

Sec. l(a). Nothing herein shall validate 
any annexation proceedings where no bonds 
have been voted or issued by the annexing mu
nicipality prior to March 1, 1961, and after the 
commencement of such annexation proceedings. 

Sec. 2. The effective date of this Act shall 
be January 1, 1962, and the provisions of this 
Act shall not apply to any city if its annexa
tion proceedings are involved in litigation at 
the time this law becomes effective. 
[Acts 1961, 57th Leg., p. 1009, ch. 439.] 

Art. 1175. Enumerated Powers 
Cities adopting the charter or amendment 

hereunder shall have full power of local self
government, and among the other powers that 
may be exercised by any such city the follow
ing are hereby enumerated for greater certain
ty: 

1. The creation of a commission, aldermanic 
or other form of government; the creation of 
offices, the manner and mode of selecting of
ficers and prescribing their qualifications, du
ties, compensation and tenure of office. 

2. The power to fix the boundary limits of 
said city, to provide for the extension of said 
boundary limits and the annexation of addition
al territory lying adjacent to said city, to pro
vide for the disannexation of territory within 
such city and to provide for the exchange of 
territory with other cities or towns, according 
to such rules as may be provided by said charter 
not inconsistent with the procedural rules pre
scribed by the Municipal Annexation Act.1 

3. To hold by gift, deed, devise or otherwise 
any character of property, including any chari
table or trust fund; to plead and be impleaded 
in all courts, and to act in perpetual succession 
as a body politic. 

4. To provide that no public property or any 
other character of property owned or held by 
said city shall be subject to any execution of 
any kind or nature. 

5. To provide that no fund of the city shall 
be subject to garnishment, and the city shall 
never be required to answer in any garnishment 
proceedings. 

6. To provide for the exemption from liabili-. 
ty on account of any claim for any damages to 
any person or property, or to fix such rules and 
regulations governing the city's liability as may 
be deemed advisable. 

7. To provide for the levying of any general 
or special ad valorem tax for any purpose not 
inconsistent with the Constitution of this State. 
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8. To provide for the mode and method of 

assessing taxes, both real and personal, against 
any person and corporation, including the right 
to assess the franchise of any public corpora
tlon using and occupying the public streets or 
grounds of the city, separately from the tangi
ble property of such corporation. 

9. To provide for the collection of all taxes, 
including the right to impose penalties for de
linquent taxes. 

10. The power to control and manage the 
finances of any such city; to prescribe its 
fiscal year and fiscal arrangements; the power 
to issue bonds upon the credit of the city for 
the purpose of making permanent public im
provements or for other public purposes in the 
amount and to the extent provided by such 
charter, and consistent with the Constitution of 
this State; provided, that said bonds shall have 
first been authorized by a majority vote by the 
duly qualified property tax-paying voters voting 
at an election held for that purpose. There
after all such bonds shall be submitted to the 
Attorney General for his approval, and the 
Comptroller for registration, as provided by 
law, provided that any such .bond~ after al?pro
val, may be issued by the city, either optio~al 
or serial or otherwise as may be deemed advis
able by the governing authority. Whenever any 
city has heretofore been authorized, under any 
special charter, creating such city, to issue any 
bonds by the terms of such charter, the provi
sions of this chapter shall not be construed to 
interfere with the issuance of any such bonds 
under the provisions of any charter under which 
such bonds were authorized. 

11. To have the exclusive right to own, erect, 
maintain and operate water works. and wa~er 
works system for the use of any city, and its 
inhabitants to regulate the same and have pow
er to presc~·ibe rates for wat~r furnished ~nd 
to acquire by purchase, donat10n or other;vi~e, 
suitable grounds within and without the hm1ts 
of the city on which to erect any such works 
and the necessary right of way, and to do and 
perform whatsoever may be necessary to oper
ate and maintain the said water works or water 
works system and to compel the owners of all 
property and the agents of such owners or 
persons in control thereof to pay all charges 
for water furnished upon such property and to 
fix a lien upon such property f.or any such 
charges. To provide that all r~ce1pts fr<?m the 
water works may in its discretion, constitute a 
separate or sacr~d fund which shall ~e u~erl 
for no other purpose than the extens10!1, im
provement, operation, maintenance, rep~1r an~ 
betterment of said water works system 01 wa.te1 
works supply, an.d to provide for the pledgm~ 
of any such receipts and rev.enues for the pur
pose of making any of such improveme?~s, and 
the payment of the principal and prov1d1_ng an 
interest and sinking fund f~r any bonds ISsued 
therefor under such regulat10ns as may .be pro
vided by the charter adopted by such city. 

12. To prohibit the use of ~ny street, alley, 
highway or grounds of the city by any tele-

graph, telephone, electric light, street railway, 
interurban railway, steam railway, gas compa
ny, or any other character of public utility 
without first obtaining the consent of the gov
erning authorities expressed by ordinance and 
upon paying such compensation as may be pre
scribed and upon such condition as may be pro
vided by any such ordinance. To determine, 
fix and regulate the charges, fares or rates of 
any person, firm or corporation enjoying or 
that may enjoy the franchise or exercising any 
other public privilege in said city and to pre
scribe the kind of service to be furnished by 
such person, firm or corporation, and the man
ner in which it shall be rendered, and from 
time to time alter or change such rules, regula
tions and compensation; provided that in 
adopting such regulations and in fixing or 
changing such compensation, or determining 
the reasonableness thereof, no stock or bonds 
authorized or issued by any corporation en
joying the franchise shall be considered un
less 2 proof that the same have been actually 
issued by the corporation for money paid and 
used for the development of the corporate prop
erty, labor done or property actually received 
in accordance with the laws and Constitution 
of this State applicable thereto. In order to 
ascertain all facts necessary for a proper un
derstanding of what is or should be a reason
able rate or regulation, the governing authority 
shall have full power to inspect the books and 
compel the attendance . of witnesses for such 
purpose. 

13. To buy, own, construct within or with
out the city limits and to maintain and operate 
a system or systems, of gas, or electric lighting 
plant, telephone, street rai!wa~s, sew~r.age 
plants, fertilizing plants, abattoir, r:iumc1pal 
railway terminals, docks, wharfs, ferri~s, ferry 
landings, loading and unloadmg de';'ices a?d 
shipping facilities, or any other pubhc serv~ce 
or public utility, and. to dem.and and re~eive 
compensation for service furmshe~ for pri:rate 
purpose or otherwise, and ~o exercise t~e nght 
of eminent domain as heremafter provided for 
the appropriation of lands, rights of way or 
anything whatsoever that may be P!Oper. and 
necessary to efficiently carry out said obJects. 
Any city shall have the po~er to condemn ~he 
property of any person, fir~ or corporation 
now conducting any such busmess and for the 
purpose of operating and maintaining a_ny ~uch 
public utilities and for the purpose o~ distribut
ing such service throughout the city. or any 
portion thereof; provided that any city may 
adopt by its charter any such rules and regu~a
tions as it may deem advisable for ~he a~9~ir
ing and operation of any such pubhc utihties. 

14. To manufacture its own electricity, gas, 
or anything else that may be needed or used by 
the public; to purchase and. make contracts 
with any person or corporation for the pur
chasing of gas, electricity, oil or a!1Y other 
commodity or article used by the pubhc and to 
sell the same to the public upon such terms 
as may be provided by the charter. 
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15. To have the power to appropriate private 
property for public purposes whenever the gov
erning authorities shall deem it necessary; to 
take any private property within or without the 
city limits for any of the following purposes; 
city halls, police stations, jails, calaboose, fire 
stations, libraries, school houses, high school 
buildings, academies, hospitals, sanitariums, 
auditoriums, market houses, reformatories, 
abattoirs, railroad terminals, docks, wharves, 
warehouses, ferries, ferry landings, elevators, 
loading and unloading devices, shipping facili
ties, piers, streets, alleys, parks, highways, 
boulevards, speedways, playgrounds, sewer sys
tems, storm sewers, sewerage disposal plants, 
drains, filtering beds and emptying grounds for 
sewer systems, reservoirs, water sheds, water 
supply sources, wells, water and electric light 
systems, gas plants, cemeteries, crematories, 
prison farms, and to acquire lands within and 
without the city for any other municipal pur
poses that may be deemed advisable. The pow
er herein granted for the purpose of acquiring 
private property shall include the power of 
the improvement and enlargement of the wa
ter works, including water supply, riparian 
rights, stand pipes, water sheds, the construc
tion of supply reservoirs, parks, squares and 
pleasure grounds, public wharves, and landing 
places for steamers and other crafts, and for 
the purpose of straightening or improving the 
channels of any stream, branch or drain, or the 
straightening, widening or extension of any 
street, alley, avenue or boulevard. The power 
of eminent domain hereby conferred shall in
clude the right of the governing authority, when 
so expressed, to take the fee in the lands so 
condemned and such power and authority shall 
include the right to condemn public property 
for such purposes. 

16. To have exclusive dominion, control, and 
jurisdiction in, over and under the public 
streets, avenues, alleys, highways and boule
vards, and public grounds of such city and to 
provide for the improvement of any public 
street, alleys, highways, avenues or boulevards 
by paving, raising, grading, filling or otherwise 
improving the same and to charge the cost of 
making such improvement against the abutting 
property, by fixing a lien against the same, and 
a personal charge against the owner thereof 
according to an assessment specially levied 
therefor in an amount not to exceed the special 
benefit any such property received in enhanced 
value by reason of making such improvement, 
and to provide for the issuance of assignable 
certificates covering the payments for said cost,. 
provided that the charter shall apportion the 
cost to be paid by the property owners and the 
amount to be paid by the city, and provided 
further, that all street railways, steam railways, 
or other railways, shall pay the cost of improv
ing the said street between the rails and tracks 
of any such railway companies and for two feet 
on each side thereof. The city shall have the 
power to provide for the construction and build
ing of sidewalks and charge the entire cost of 
constructing of said sidewalks, including the 

curb, against the owner of abutting property, 
and to make a special charge against the owner 
for such cost and to provide by special assess
ment a lien against such property for such cost; 
to have the power to provide for the improve
ment of any such sidewalk or the construction 
of any such curb by penal ordinance and to 
declare defective sidewalks to be a public nui
sance. The power herein granted for making 
street improvements and assessing the cost by 
special assessment in the manner herein stated 
shall not be construed to prevent any city from 
adopting any other method or plan for the im
provement of its streets, sidewalks, alleys, 
curbs, or boulevards, as it may deem advisable 
by its charter. 

17. To open, extend, straighten, widen any 
public street, alley, avenue or boulevard and 
for such purpose to acquire the necessary lands 
and to appropriate the same under the power 
of eminent domain and to provide that the cost 
of improving any such street, alley, avenue or 
boulevard by opening, extending and widening 
the same shall be paid by the owners of proper
ty specially benefited whose property lies in 
the territory of such improvement and to pro
vide that the cost shall be charged by special 
assessment and that a personal charge shall be 
made against any owner for the amount due 
by him and to provide for the appointment by 
the county judge or other officer exercising like 
or similar powers, of three special commission
ers for the purpose of condemning the said 
lands and for the purpose of apportioning the 
said cost, which apportionment of said cost 
shall be specially assessed by the governing 
authorities against the owners and the property 
of the owners lying in the territory so found to 
be specially benefited in enhanced value by 
said special commissioners. The city shall pay 
such portion of such cost as may be determined 
by the said special commissioners, provided 
the same shall never exceed one third the cost, 
and the property owners and their property 
shall be liable for the balance of the same as 
may be apportioned by said commissioners. 
The city may issue assignable certificates for 
the payment of any such cost against such 
property owners and may provide for the pay
ment of any such cost in def erred payments, to 
bear interest at such rate as may be prescribed 
by the charter not to exceed eight per cent. 
The city may adopt any other method for the 
opening, straightening, widening or extending 
of its streets as herein provided for as may be 
deemed advisable, and charge the cost of same 
against the property and the owner specially 
benefited in enhanced value and lying in the 
territory of said improvement, that its charter 
may provide. The authority to adopt any other 
method shall include the manner of appointing 
commissioners, the manner of giving notice and 
the manner of fixing assessments or providing 
for the payment of any such improvement. 

18. To control, regulate and remove all ob
structions or other encroachments or encum
brances on any public street, alley or ground, 
and to narrow, alter, widen or straighten any 
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such streets, alleys, avenues or boulevards, and 
to vacate and abandon and close ·any .such 
streets, alleys, avenues or boulevards, and to 
regulate and control the moving of buildings 
or other structures over and upon the streets 
or avenues of such city. 

19. Each city shall have the power to define 
all nuisances and prohibit the same within the 
city and outside the city limits for a distance 
of five thousand feet; to have power to police 
all parks or grounds, lakes and the land con
tiguous thereto and used in connection there
with, speedways, or boulevards owned by said 
city and lying outside of said city; to prohibit 
the pollution of any stream, drain or tributaries 
thereof, which may constitute the source of 
water supply of any city and to provide for po
licing the same as well as to provide for. the 
protection of any water sheds and the policing 
of same; to inspect dairies, slaughter pens and· 
slaughter houses inside or outside the limits of 
the city, from which meat or milk is furnished 
to the inhabitants of the city. 

20. To license, operate and control the op
eration of all character of vehicles using th~ 
public streets, including motorcycles, automo
biles or like vehicles, and to prescribe the speed 
of the same, the qualification of the operator 
of the same, and the lighting of the same by 
night and to provide for the giving bond or 
other security for the operation of the same. 

21. To regulate, license and fix the charges 
or fares made by any person owning, operating 
or controlling any vehicle of any character used 
for the carrying of passengers for hire or the 
transportation of freight for hire on the public 
streets and alleys of the city. 

22. To regulate the location and control the 
conduct of theaters, moving picture shows, ten 
pin alleys, vaudeville shows, and all places of 
public amusements. 

23. To license any lawful business, occupa
tion or calling that is susceptible to the control 
of the police power. 

24. To license, regulate, control or prohibit 
the erection of signs or bill boards as may be 
provided by charter or ordinance. 

25. To provide for the establishme~t and 
designation of fire limits and to prescribe the 
kind and character of buildings or structures 
or improvements to be erect.ed therein, .an? to 
provide for the erection of fire pro~f bmldmgs 
within certain limits, and to provide for ~he 
condemnation of dangerous structures or bmld
ings or dilapidated buildings or buildings calcu
lated to increase the fire hazard, and the man
ner of their removal or destruction. 

26. To divide the city in zones or districts, 
and to regulate the location, size, height, bu,Ik 
and use of buildings within such zones or dis
tricts and to establish building lines within 
such 'zones or districts or otherwise, and make 
different regulations for different distri~ts and 
thereafter alter the same. The governmg au
thorities may be authorized by their charter to 
create a commission or board for the purpose 

of carrying out the powers of this section, or 
may provide for the creation of a board of ap
peals or review for the purpose of hearing and 
deciding on appeals from and reviewing any 
order, requirement, decision or determination 
of the governing authorities in carrying out 
the powers and authority herein conferred; 
provided the authority and power herein con
ferred shall never be construed to be a limita
tion of any other power and authority conferred 
in this chapter. 

27. To provide for police and fire depart
ments. 

28. To provide for a health department and 
the establishment of rules and regulations pro
tecting the health of the city and the establish
ment of quarantine stations, and pest houses, 
emergency hospitals and hospitals, and to pro
vide for the adoption of necessary quarantine 
laws to protect the inhabitants against conta
gious or infectious diseases. 

29. To provide for a sanitary sewer system 
and to require property owners to make con
nections with such sewers with their premises 
and to provide for fixing a lien against any 
property owner's premises who fails or refuses 
to make sanitary sewer connections and to 
charge the cost against said owner and make it 
a personal liability. To provide for fixing pen
alties for a failure to make sanitary sewer 
connections. 

30. The power to require water works corpo
rations, gas companies,· street car companies, 
telephone companies, telegraph companies, elec
tric light companies or other companies or 
individuals enjoying a franchise now or here
after from the city, to make and furnish ex
tensions of their service to such territory as 
may be required by the charter. 

31. Provided that in all cities of over twen
ty-five thousand inhabitants, the governing 
body of such city, when the public service of 
such city may require the same, shall have the 
right and power to compel any street railway 
or other public utility corporation to extend its 
lines of service into any section of said city 
not to exceed two miles, all told, in any one 
year. 

32. To provide for the establishment of pub
lic schools and public school system in any such 
city, and to have exclusive control over same 
and to provide such regulations and rules gov
erning the management of same as may be 
deemed advisable; to levy and collect the nec
essary taxes, general or special, for the support 
of such public schools and public school system. 

33. Whenever any city may determine to 
acquire any public utility using and occupying 
its streets, alleys, and avenues as hereinbefore 
provided, and it shall be necessary to condemn 
the said public utility, the city may obtain 
funds for the purpose of acquiring the said 
public utility and paying the compensation, 
therefor, by issuing bonds, notes or other evi
dence of indebtedness and shall secure the same 
by fixing a lien upon the said properties con
stituting the said public utility so acquired by 
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condemnation or purchase or otherwise; said 
security shall apply alone to said properties so 
pledged; and such further regulations may be 
provided by any charter for the proper financ
ing or raising the revenue necessary for ob
taining any public utilities and providing for 
the fixing of said security. 

34. To enforce all ordinances necessary to 
protect health, life and property, and to prevent 
and summarily abate and remove all nuisances 
and to preserve and enforce the good govern
ment, order and security of the city and its· 
inhabitants. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 447, ch. 
160, art. II; Acts 1967, 60th Leg., p. 189, ch. 100, § 1, 
eff. Aug. 28, 1967.] 

1 Article 970a. 
2 Word "on" probably should be inse.rted. 

Art. 1175a. Extension of Corporate Limits by 
Certain Cities Validated 

That all ordinances and proceedings, and all 
actions, proceedings and contracts, taken or 
made in pursuance thereof, of any city having 
a population of one hundred thousand and un
der one hundred fifty thousand, as shown by 
the preceding Federal Census, which have been, 
heretofore, passed under and in accordance 
with Article 1175, Revised Statutes 1925, pro
viding for the extension of the corporate limits 
of such city, are hereby ratified and confirmed, 
and such extensions and actions, proceedings 
and contracts, taken or made in pursuance 
thereof, shall be deemed and held valid in all 
respects and to the same extent as if done un
der Legislature 1 authority, previously given. 
[Acts 1929, 41st Leg., p. 386, ch. 176, § 1.] 

1 Probably should read "Legislative." 

Art. 1175b. Inspection and Test of Motor Ve
. hicles 

Ordinances Authorized 

Sec. 1. All cities and towns in the State of 
Texas, whether incorporated under general or 
special law, including home rule cities, having 
a population in excess of two hundred and 
ninety thousand (290,000) inhabitants, accord
ing to the last preceding or any future Federal 
Census, shall have and they are hereby given 
the power and authority to pass an ordinance 
or ordinances ; 

(a) Requiring all residents of said city, 
including corporations having their princi
pal office or place of business in said city, 
owning a motor vehicle used for the trans
portation of persons or property, or both, 
and all persons using the streets, alleys, or 
other public thoroughfares of said city 
upon which to operate a motor vehicle, to 
have each and every such motor vehicle 
tested and inspected and to comply with 
such requirements, as may be imposed by 
said ordinance, not more than four times 
in each calendar year; 

(b) Requiring that other and additional 
tests and inspections may be required of 

all motor vehicles involved in any wreck, 
collision, or accident before the same may 
be operated on the streets, alleys, or other 
public thoroughfares of said city after said 
wreck, collision, or accident; 

(c) Requiring as a condition preced.ent 
to the right to use the streets, alleys, or 
other public thoroughfares of said city 
that motor vehicles operated thereupon 
shall have been tested and inspected, shall 
have been approved by said testing and in
specting authorities, and shall have com
plied with all provisions of said ordinance; 

(d) Providing a penalty subject to the 
limitations of Article 1011 of the Revised 
Civil Statutes of the State of Texas for the 
violation of any of the terms of said ordi
nance. 

Testing Stations 

Sec. 2. Said cities shall be and they are 
hereby authorized to acquire, establish, erect, 
equip, improve, enlarge, repair, operate, and 
maintain motor vehicle testing stations and to 
pay for the same out of the fees charged for 
testing and inspecting said motor vehicles. 

Fees 

Sec. 3. Said cities shall have and they are 
hereby given power and authority to prescribe 
and collect a fee, not to exceed One Dollar ($1) 
per year per vehicle, for the testing and in
specting of each such motor vehicle. All fees 
so collected to be placed in a separate fund, 
out of which costs and expenses in connection 
with, or growing out of the acquisition, estab
lishment, erection, equipping, improvement, en
largement, repairing, operating, and maintain
ing said testing stations, and automotive and 
Safety Education programs, may be paid . 

Payment for Testing Stations; Encumbrance; 
Borrowing Money 

Sec. 4. Said cities shall have and they are 
hereby given power and authority to pay for 
such testing stations and the equipping, main
taining, and operating thereof out of past or 
future earnings of said stations, and may mort
gage and encumber said stations and every
thing pertaining thereto acquired, to secure the 
payment of funds to construct the same or any 
part thereof, or to erect, equip, improve, en
large, repair, operate, or maintain said stations. 
No such mortgage or encumbrance shall ever 
be a debt of such city, but solely a charge upon 
the properties so mortgaged or encumbered, 
and shall never be reckoned in determining the 
power of such city to issue bonds for any pur
pose authorized by law. Said cities may bor
row money and issue warrants to finance in 
whole or in part the cost of the acquisition, 
erection, equipping, improvement, enlargement, 
or repair of said stations and to pledge for the 
punctual payment of said warrants and inter
est thereon all or any part of the fees or other 
receipts derived from the operation of such 
stations. 
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Partial Invalidity 

Sec. 5. If any section, subsection, para
graph, sentence, clause, phrase, or word of this 
A~t, or the app~ication t~ereo.f to any person or 
cu cumstance, is held mvahd or unconstitu
tional, such holding shall not affect the validi
ty of th.e remaining portions of the Act, and 
the Legislature hereby declares that it would 
have .Pass~d. such remai~ing portions despite 
such mvahd1ty or unconstitutionality. 

Vehicles Operated Under Permits 

Sec. 5a. Nothing herein or in any ordi
nance passed pursuant hereto shall apply to 
motor vehicles, trailers or semitrailers operat
ed under a certificate or permit from the Rail
road Commission of Texas. 

Repeal 

Sec. 6. . All laws and parts of laws in con
flict herewith shall be and the same are hereby 
repealed to the extent of said conflict only. 
[Acts 1937, 45th Leg., p, 194, ch. 102.) 

Art. 1175c. Vacancies in Of fices in Cities 
Over 384,000 

In case of vacancy from any cause in any 
elective office of any Home Rule City in this 
state having a population of three hundred 
eighty-four thousand (384,000) inhabitants or 
more according to the last preceding or any fu
ture Federal Census, where the charter of such 
city does not, at such time, provide for the fill
ing of such vacancy, the city council or govern
ing body of such city, by majority vote, shall 
appoint someone to fill such vacancy for the 
unexpired term; and pending such appoint
ment such governing body may appoint some
one temporarily, for not more than sixty ( 60) 
days, to hold such office, which person or per
sons, as the case may be, shall be qualified in 
like manner as is then required of the elective 
official. Provided, however, that whenever 
any such city holds an election to vote upon 
proposed amendments to its charter, it shall at 
such time submit a proposed amendment there
to providing a method for filling any vacancy 
to elective offices which are not now provided 
for in said charter. 
[Acts 1945, 49th Leg., p. 77, ch. 54, § 1.] 

Art. ll 75d. Water Supply Systems; Ease
ments Over Highways in Certain Home 
Rule Cities 

The City Commission of all Home Rule Cities 
of this State, having a population of not less 
than thirty-one thousand (31,000) and not more 
than thirty-two thousand, five hundred 
(32,500) inhabitants, according to the last pre
ceding Federal Census, shall have and such 
Cities are hereby granted easements on and 
over all public highways and county roads in 
the county in which such City is situated, for 
the purpose of constructing, laying and main
taining water pipe lines which constitute a 
part of the water supply system operated by 
said Cities. Provided, however, that on all 
State highways such water pipe lines shall be 

laid at such place and in such manner as may 
be approved by the State Highway Engineers 
and all such water pipe lines to be laid on any 
county road shall be laid in such manner and 
as may be approved by the County Engineer of 
si:ch .county; provided further, such water 
pipe Imes shall not be laid in any manner that 
will unreasonably interfere with the use of. 
such highways and public roads. Provided 
furt~er that such lines shall be laid parallel to 
and rn reasonably close proximity with the out
er edge of t~e right of way of such State high
way ~r public road, except that such lines may 
be laid across such highway or public road in 
the manner to be approved by the engineers of 
t~e aforesaid; and provided further that said 
Imes shall be laid deep enough under the 
ground that the said pipe lines will not inter
fere with the grading or other use required by 
th.e ~ighway Department or the County Com
m1ss10ners. 
[Acts 1947, 50th Leg., p. 392, ch. 220, § 1.] 

Art. 1175e. Parking Facilities 
Sec. 1. Any home rule city in this state is 

hereby authorized to establish, acquire, lease 
as lessor or lessee, purchase, construct, im
prove, enlarge, equip, repair, operate and main
tain structures, parking areas, parking garages 
or facilities for off-street parking or storage 
of motor vehicles or other conveyances. 

Sec. 2. Any such city is hereby authorized 
and shall have the power by the exercise of the 
right of eminent domain to acquire the fee sim
ple title to property for the purpose of acquir
ing sites upon which to build parking struc
tures, parking areas, parking garages or facili
ties for off-street parking or storage of motor 
vehicles or conveyances. Any such city is 
hereby authorized and shall have the power to 
regulate the use of such facilities and establish 
rates and charges for the use thereof. In the 
event that the city, in the exercise of the power 
of eminent domain or power of relocation, or 
any other power granted hereunder, makes nec
essary. the relocation, raising, rerouting, or 
changing the grade of, or ·altering the con
struction of, any highway, railroad, electric 
transmission line, telegraph or telephone prop
erties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of 
grade, or alteration of construction shall be ac
complished at the sole expense of the city. The 
term "sole expense" shall mean the actual cost 
of such relocation, raising, lowering, rerouting, 
or change in grade or alteration of construc
tion in providing comparable replacement with
out enhancement of such facilities, after de
ducting therefrom the net salvage value de
rived from the. old facility. 

Sec. 3. The governing body of any such city 
may divide the city or any portion thereof into 
improvement districts clearly defining the lim
its of each district, and any such city shall 
have the power to borrow money on the credit 
of such city and issue bonds of the city for the 
acquisition of the public improvements autho-
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rized herein; but every proposition to borrow 
n:oney on the credit of the city for the acquisi
t10n or construction of any of said public im
provements within any improvement district 
shall be submitted to the qualified taxpaying 
voters living and owning property in such dis
tricts, and each proposition to borrow money 
on the credit of the city in any improvement 
district shall distinctly specify the purpose for 
which the bonds are to be issued and the pub
lic improvements to be constructed. If said 
proposition be sustained by a majority of the 
votes cast in such election in such district, the 
issuance of such bonds shall be lawful. All 
bonds shall specify for which purpose they 
were issued, shall bear interest at a rate not 
greater than -6¥2 % per annum, and when sold, 
shall net not less than par value, with accrued 
interest to date of payment of the proceeds 
into the city treasury, and such bonds may be 
negotiated in lots, as the governing body of 
such city may direct. No debts shall ever be 
created against the city. or any improvement 
district unless at the same time provision be 

- made to assess and collect annually upon the 
property in such improvement district a sum 
sufficient to pay the interest on such bonds 
and create a sinking fund of at least 2% there
on. The interest and sinking fund tax shall be 
in addition to the other current taxes levied by 
the city, and shall be kept separate by the City 
Treasurer from other funds, and shall not be 
diverted or used for any other purpose than to 
pay interest and principal on such bonds and 
the City Treasurer shall honor no draft on said 
fund except to pay the interest and redeem the 
bonds for which it was provided. - The sinking 
fund for such bonds may be invested in such 
securities as are now permitted by law for oth
er municipal bonds. The tax levied for interest 
and sinking fund for bonds issued for public 
improvements in any district shall not exceed 
50 cents on the $100.00 valuation annually 
which tax shall be in addition to all other tax
es authorized or permitted to be levied by the 
charter of such city. 
[Acts 1969, 61st Leg., 2nd C.S., p, 125, ch. 27, eff. 
Sept. 19, 1969.) -

Art. 1176. Further Powers 
The enumeration of powers hereinabove 

made shall never be construed to preclude, by 
implication or otherwise, any such city from 
exercising the powers incident to the enjoy
ment of local self-government, provided that 
such powers shall not be inhibited by the State 
Constitution. 
[Acts 1925, S.B. 84.] 

Art. ll 76a. Code of Civil and Criminal Ordi
nances 

Power to Codify; Effect 

Sec. 1. Any city of this state, whether in
corporated under General or Special Law, shall 
have the power to .codify its civil and criminal 
ordinances and adopt a civil and criminal code 
of ordinances, together with appropriate penal-

ties for the violation thereof, which said code 
when adopted shall have the force and effect 
of an ordinance regularly enacted with the 
usual prerequisite of law. 

Ordinances Changed Without Separate Amendment 
or Repeal 

Sec. 2. That should it become necessary in 
the codification of such ordinances, both civil 
and criminal, to change, alter or repeal any 
portion thereof or to change the terminology of 
any ordinances heretofore adopted, such 
change being occasioned by a change in the 
form of government and the redesignation of · 
offices and officers, then such city is hereby 
expressly authorized to amend, omit or repeal 
the same and to change the terminology to con
form to its present form of government with
out the necessity of re-enacting, repealing or 
amending any such ordinance separately incor
porated in said code. 

Adoption of Code 

Sec. 3. That upon the codification of said 
~ode of ci_vil and criminal ordinances, such city 
1s authonzed to adopt such code by the enact
ment of an ordinance and upon the adoption 
thereof, the City Secretary shall record said 
code as adopted in the ordinance records of 
such city, and thereafter such record shall 
serve as a record of the ordinances so codified 
and it shall not be necessary in establishing 
the content of any particular ordinance so cod
ified to go beyond said record. 

Publication of Adopting Ordinance 

Sec. 4. That the ordinance adopting such 
C?de shall be published in the official publica
~1on of ~uch city, or in a newspaper published 
m t~e city or county, as now provided by law, 
provided, however, that if any such city oper~ 
ate~ under .a special charter or special law 

· which provides for the publication of ordi
nances both civil and criminal, then in that 
event such city shall comply with such special 
provision of its charter in publishing such 
adopting ordinance. The code, when so adopt
ed, shall become effective immediately upon 
and after its passage and it shall not be neces-

. sary to publish said code in any publication 
whatsoever. 

Printed Code as Evidence of Enactment of Particular 
Ordinance 

Sec. 5. That any such city may cause a 
copy of such code, duly authenticated and ap
proved under the signature of the mayor and 
attested b;r the. city secretary, to be printed un-

. der the d1r~ction _of the governing body, and 
when so prmted 1t shall be admitted in evi
den.ce wi_thout fl!rther proof and shall be prima 

· fac1e evidence m all courts of the existence 
and regular enactment of such particular ordi
nance. 

Subdivision of Code into Chapters, Articles, Sections, 
Etc. 

. Sec. 6. That .the code may be subdivided 
mto chapters, titles, articles and/or sections 
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within the discretion of the governing body 
making such codification and providing for its 
adoption. 
f Acts 1935, 44th Lei}:·;. p. 418, ch. 168; Acts 1937. 45th 
Leg., 2nd C.S., p. 2w4, ch. 71, § l; Acts 1941, 47th 
Leg., p. 1352, ch. 614, § 1; Acts 1945, 49th Leg., p. 
179, ch. 138, § 1; Acts 1965, 59th Leg., p. 349, ch. 
165, § 1.) 

Art. 1176b-1. Publication of Ordinances En
acted by Home Rule Cities 

Sec. 1. Hereafter all ordinances passed by 
Home Rule Cities in the State of Texas organ
ized and operating under the provisions of the 
Home Rule Amendment to the Constitution of 
the State of Texas, and under Title 28, Chapter 
13 of the Revised Civil Statutes of Texas, 
1925, may be published as provided by the 
Charters of such Cities, however, as an alter
native method· of publication the governing 
body may publish a descriptive caption or title 
stating in summary the purpose of the ordi
nances and the penalty for violation thereof; 
and in the event the Charter of any Home Rule 
City makes no provision for the method of pub
lication, a full text of the ordinance may be 
published at least twice in the official newspa
per of the City, or in lieu thereof a descriptive 
caption or title stating in summary the purpose 
of the ordinance and the penalty for violation 
thereof 1?ay be published. 

Sec. 2. The provisions of this Act shall be 
cumulative of all laws on this subject and 
wherever the provisions of this Act are in con
flict with any existing law or laws on this sub
ject, the provisions hereof, in so far as same 
are in conflict with any existing law or laws, 
shall govern and control. · 
[Acts 1939, 46th Leg., P. 112; Acts 1947, 50th Leg., 
p, 463, ch. 264, § 1.) 

Art. ll 76b-2. Validation of Ordinances of 
Home Rule Cities Published in Compliance 
with Charters 

All Ordinances heretofore passed by Home 
Rule Cities organized and operating under the 
provisions of Home Rule Amendment. to the 
Constitution of the State of Texas, and under 
the provisions of Title 28, Chapter 13, Revised 
Civil Statutes of Texas, 1925, where such Or
dinances have been passed in compliance with 
the provisions of the charters of said cities and 
have been duly published, as required by such 
charters, be and the same are hereby validated, 
ratified and confirmed, and are hereby de
clared to be in full force and effect, in so far 
as the required publication is concerned, as if 
published in strict compliance with all of the 
requirements of the General Laws of the Stat.e 
of Texas; provided, however, that the provi
sions of this Act shall not apply to any pro
ceedings, levies, or to any bon?s or warrants 
issued thereunder, nor to ordmances passed 
and published in violation of the method and 
procedure prescribed in said charters, the va
lidity of which has been contested or attacked 
in suit or litigation which is pending at the 
time this Act becomes a law, pr which may be 

filed within ninety (90) days after this Act be
comes a law; provided further, that any per
son, whose rights are adversely affected by an 
ordinance hereafter enacted in violation of 
said charter, shall be entitled to injunctive re
lief in any court of competent jurisdiction 
upon proper application and satisfactory proof. 
[Acts 1939, 46th Leg., p. 693. § l.] 

Art. 1176h-3. Validation of Ordinances of 
Home Rule Cities Authorizing Issuance of 
Time Warrants 

This Act shall apply to every city or town in
corporated and operating under a Home Rule 
Charter (hereinafter sometimes referred to as 
"city"). All ordinances or other proceedings 
heretofore adopted by the governing body of 
any city authorizing the issuance of time war
rants of said city for the purpose of evidencing 
the indebtedness of such city for all or part of 
the cost of purchasing or acquiring, either or 
both, of rights-of-way for the public streets 
within said city, including incidental expenses 
in connection therewith, are hereby in all 
things validated; and any time warrants here
tofore issued pursuant to the terms of any 
such ordinance or proceedings are hereby in all 
things validated; and any time warrants here
after issued pursuant to the terms of any such 
ordinance or proceedings heretofore adopted 
shall, when issued, be valid and binding obliga
tions of such city. It is expressly provided, 
however, that the validation provisions of this 
Act shall have no application to litigation 
pending upon the effective date of this Act 
which questions the legality of any of the mat
ters hereby validated. 
[Acts 1961, 57th Leg., p. 120, eh. 66, § 1.] 

Art. 1177. Former Powers 
All powers heretofore granted any city by 

general law or special charter are hereby pre
served to each of said cities, and the power so 
conferred upon such cities, either by special or 
general law, is hereby granted to such cities 
when embraced in and made a part of the 
charter adopted by such city; and until the 
charter of such city as the same now exists is 
amended and adopted, it shall be and remain in 
full force and effect. 
[Acts 1925, S.B. 84.] 

Art. 1178. Vested Rights 
The adoption of any charter hereunder or 

any amendment thereof shall never be con
strued to destroy any property, action, rights 
of action, claims, and demands of any nature 
or kind whatever vested in the city under and 
by virtue of any charter theretofore existing or 
otherwise accruing to the city, but all such 
rights of action, claims or demands shall vest 
in and inure to the city and to any persons as
serting any such claims against the city as ful
ly as though the said charter or amendment 
had not been adopted hereunder. The adoption 
of any charter or amendment hereunder shall 
never be construed to affect the right of the 
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city to collect by special assessment any spe
cial assessment heretofore levied under any 
law or special charter for the purpose of pav
ing or improving any street, highway, avenue 
or boulevard of any city, or for the purpose of 
opening, extending, widening, straightening or 
otherwise improving the same, nor affect any 
right of any contract or obligation existing be
tween the city and any person, firm or corpora
tion for the making of any such improvements. 
For the purpose of collecting any such special 
assessment and carrying out of any such con
tract, the provisions of all charters shall be con
tinued in force. 
[Acts 1925, S.B. 84.] 

Art. 1179. Improvement Districts 
Such city shall have the power to create and 

establish improvement districts, to levy, 
straighten, widen, enclose or otherwise improve 
any river, creek, bayou, stream or other body of 
water or streets or alleys, and to drain, grade, 
fill and otherwise protect and improve the ter
ritory within its limits, and shall have power 
to issue bonds for making such improvements, 
such improvement districts to be created and 
established agreeably to the general laws of 
this State providing for the creation of such 
improvement districts, and the issuance of 
such bonds shall be governed by the powers a 
city possesses in the matter of issuing bonds. 
[Acts 1925, S.B. 84.] 

Art. 1180. Private Improvements 
Such city shall further have the power to 

straighten, widen, levy, enclose, or otherwise 
improve any river, creek, bayou, stream, or oth
er body of water, or streets or alleys and to 
drain, grade, fill and otherwise protect and im
prove the territory within its limits and to pro
vide that the cost of making any such improve
ments shall be paid for by the property owners 
owning property in the territory specially bene
fited in enhanced value by reason of making 
such improvements, and a personal charge 
shall be made against such owners as well as a 
lien shall be fixed by special assessment 
against any such property, and the city may is
sue assignable certificates or negotiable certif
icates, as it deems advisable, covering such 
cost, and may provide for the payment of such 
cost in deferred payments and fix the rate of 
interest not to exceed eight per cent, and may 
provide for the appointment of special commis
sioners or otherwise for the making or levying 
of said special assessment, or may provide that 
the same shall be done by the governing au
thorities, and that such rules and regulations 
may be adopted for a hearing and other pro
ceedings had as may be provided by said char
ter. 
[Acts 1925, S.B. 84.] 

Art. 1180a. Improvement of Streams Within 
Boundaries by Certain Cities 

Cities Which May Make Improvements; 
Power Conferred 

Sec. 1. Any City having a population in ex
cess of 150,000 people and less than 240,000 

people, according to the last or any succeeding 
Federal Census, shall have and exercise the 
power and right to straighten, widen, levee, re
strain or otherwise control or improve any riv
er, creek, bayou, stream or other body of water, 
and to grade or fill land and otherwise protect 
life and property within the boundaries of such 
City, meaning hereby to confer the power to 
amend or abate any harmful excess of water, 
either constant or periodic, by any and all me
chanical means, and, to that end, may provide 
and pay the cost of any such improvement, or 
any part thereof, in the manner and form pro
vided by Articles 1179 and 1180, Revised Civil 
Statutes of 1925, or the cost of any such im
provement, or any part thereof, may .be pro
vided in any other manner or form lawful to be 
exercised by any such City under the Constitu
tion of Texas and not expressly prohibited by 
the Charter of any such City. 

Additional Powers 

Sec. 2. Any such City, in addition to the 
power declared in Subdivision 1 of this Article, 
shall have these further specific powers, viz.: 

a. To contribute to the cost, upkeep, re
placement, alteration, extension, mainte
nance and operation of any works or im
provements contemplated hereby, when 
such improvements are to be provided 
and/or operated by another. 

b. To solicit and receive from another 
contribution to the cost of any such im
provements and/or the alteration, enlarge
ment, operation and maintenance thereof, 
when such works are to be provided and 
operated by any such City. 

c. To purchase, or otherwise acquire 
and take over any such improvements, 
and/or the maintenance or the operation 
thereof, any one or all, and, electively and 
when so contracted, to assume any out
standing bond debt or other debt secured 
by lien, which debt does not bear interest 
at a rate greater than six per cent per an
num, and which debt may have been in
curred in order to provide any such works 
and improvements. It is the intent hereof 
that this provision shall supercede and 
control any provision of a City Charter not 
in conformity hereto, but it is expressly 
provided that nothing herein contained 
shall be held to create indebtedness ex
c~eding the limit for debt appropriately 
fixed bJ'.' Law; provided no such city, in 
purchasmg or acquiring any such improve
ments, or the right to maintain and control 
the prC!pe1:ties of such levee or improve
ment d1stnct, shall assume any bonded in
debtednes.s outstanding and owing by such 
levee or improvement district unless and 
until such city shall have first been autho
rized to do so by an election at which 
such question of assuming any indebted
ness and/or maintenance shall be first 
submitted to, and adopted by, the qualified 
property-tax-paying voters of said city. 
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d. To enter into contract with another 

whereby any such City may, jointly with 
another or independently, do any one or all 
of the things by this Act intended. 

Powers Available to All Bodies Politic 

Sec. 3. It is the intent hereof that any and 
all Bodies Politic which are subsidiary Govern
mental Agencies of the State, and otherwise 
having appropriate powers, may avail them
selves of the provisions hereof and enter into 
contract one with another in order to accom
plish the purpose of this Article. 

Power to Provide Money 

Sec. 4. Any such City and/or any other 
Body Politic and Corporate, which, under con
tract with a City having power hereunder, may 
seek to exercise the powers established by this 
Article, shall have the further power to pro
vide the money required to construct, maintain 
and operate improvements hereunder, either 
separately or jointly under contract with an
other, in any manner lawful under the Consti
tution of Texas, and not expressly inhibited by 
the Charter and/or Statutory Act under which 
any such City or other contracting Body Politic 
may have its being. 

Construction 

Sec. 5. The· word "another" or "others" as 
used herein shall be understood to include both 
the singular and the plural and shall be under
stood to include a City, a County, a Levee Dis
trict, a Water Control and Improvement Dis
trict, a Water Improvement District, a Naviga
tion District and every other Body Politic un
der the Laws of Texas having Statutory powers 
concerning the control of harmful excess of 
water. 
[Acts 1931, 42nd Leg., p. 831, ch. 345.] 

Art. 1180b. Self-liquidating Recreational Im
provements 

Powers Granted to Certain Cities; Encumbrances 

. Sec. 1. That all cities having two hundred 
and thirty thousand (230,000) or more inhabi
tants according to the last preceding Federal 
Census, shall have the power to purchase and 
own, build, maintain, operate, mortgage and en
cumber health and recreational establishments, 
parks, playgrounds, hotels, bathhouses, b~thing 
pools or facilities, and any and all other i!lstal
lations or establishments necessary or desirable 
as a part of health and recreational resorts, 
parks, or playgrounds, or any of th~m eith~r, 
and the income therefrom and to provide, mam
tain, operate, and encumber sue~ projects and 
facilities acquired by gift, devise, grant, or 
otherwise by such cities, and to evidence the 
obligations therefor by bonds, notes or warrants 
and to secure the payment of funds to purchase 
same with such instruments of pledge or mort
gage as may be deemed to be. des~rable; or ~o 
remodel rebuild, renovate, mamtam and repair 
such h~alth and recreational establishments, 
parks, playgrounds, hotels, bathhouses, b~thing 
pools or facilities, and any and all other mstal-

latiOns or establishments necessary or desira
ble as a part of such projects, or any of them. 
Provided, however, that such cities are prohib
ited from mortgaging or encumbering any 
property now owned by such cities, and the 
rights and privileges hereby conferred upon 
such cities shall only authorize such cities to 
mortgage and encumber property acquired by 
such cities after the date of the passage of this 
Act. No such obligation on any such project 
shall ever be a debt of such city, but solely a 
charge upon the property and revenue of the 
project or projects so encumbered, and shall 
never be reckoned in determining the power of 
any such city to issue any bonds for any pur
pose authorized by law. 

Acts as to Notice, Competitive Bids, Etc., lnappllcable 

Sec. 2. That the provisions of House Bill 
No. 312, Chapter No. 163, Acts of the Forty
second Legislature, 1931,1 with reference to no
tice, competitive bids and the right to ref eren
dum shall not apply to cities issuing "revenue 
bonds" under the authority conferred in this 
Act. 

1 Article 2368a. 

Encumbrance of Income; Operating Expenses 
as Prior Lien 

Sec. 3. Whenever the income to be derived 
from the operation of any such project or proj
ects shall be encumbered under this law, the 
expense of operation and maintenance, includ
ing all salaries, labor, materials, interest, re
pairs, and extensions necessary to properly 
maintain said project or projects, and every 
proper item of expense, shall always be a first 
lien and charge against such income. The rate 
of rental and concession charges for the use of 
the various installations, facilities and estab
lishments of such project or projects shall be 
determined by the governing body of such proj
ect and no free service or rental shall ever be 
allowed. Rental and concession charges shall 
be charged and collected for the use of the var
ious installations, facilities and establishments 
of such project or projects in an amount suffi
cient to pay operating and maintenance expei:is
es, depreciation,· replacements, salaries and m
terest charges, and to provide interest and 
sinking funds to pay the amount of any bonds 
issued to purchase, construct, maintain or im
prove any such project as herein enumerated 
or allowed, or any outstanding indebtedness 
against such projects, or any of them, and such 
charges shall be in accordance with ·the re
quirements of the Governmental Agency or 
Agencies lending or furnishing funds in aid 
thereof. 

Contents ·of Contracts, Bonds, Etc. 

Sec. 4. Every contract, bond, warrant and 
note issued or executed under this law shall 
contain this clause: 

"The holder hereof shall never have the 
right to demand payment of this obligation 
out of any funds raised or to be raised by 
taxation." 
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Management and Control by Governing Body 

Sec. 5. The management and control of any 
such health and recreational establishments, 
parks, playgrounds, hotels, bathhouses, bathing 
pools or facilities, and any and all other instal
lations or establishments necessary or desira
ble as a part of such project during the time 
that they are encumbered shall be, by the 
terms of such encumbrance, placed in the City 
Council or the Mayor and City Commissioners 
or other governing body as said city shall es
tablish therefor. The City Council, Mayor and 
City Commissioners or the governing body of 
the project that shall be so established by the 
city shall have power to make rules and regula
tions governing the use and rental of said vari
ous installations, facilities, premises and estab
lishments of such project or projects and for 
the payment of said rentals and concession 
charges. Such governing body shall have the 
power to provide penalties for the violation of 
such rules and regulations and for the use of 
such project or projects of the facilities or 
equipment thereof without the consent or 
knowledge of the authorities in charge thereof 
and to provide penalties for all interference, 
trespassing, or injury to any such project or 
projects or premises on which same may be lo
cated. 

Trustee Under Encumbrance 

Sec. 6. A contract of encumbrance may 
provide for the selection of a trustee to make 
sale upon the default of principal or interest 
or violation of the terms and conditions of 
such contract and for the selection of his suc
cessor or successors if the original trustee of 
any substitute trustee should become disquali
fied or fail or refuse to act, and for attorneys' 
fees in amount not exceeding ten (10) per cent 
of the principal unpaid. 

Foreclosure Procedure 

Sec. 7. No collection fees shall accrue, and 
no foreclosure proceedings shall be begun in 
any Court or through any trustee, and no op
tion to mature any part of any such obligation 
because of any default in payment of any in
stallment of principal or interest or violation 
of the terms and conditions of such pledge or 
loan shall be exercised until ninety (90) days 
written notice shall be given to the City Coun
cil, Mayor and City Commissioners, or other 
governing body of such city, of the default 
claimed, which notice shall date from the send
ing of a prepaid registered letter to each per
son to be notified, addressed to them at the 
post office in such city. If the default claimed 
shall have been cured before the expiration of 
said ninety (90) days, it shall have like effect 
as if no default has occurred or been claimed. 

Application of Income 

Sec. 8. No part of the income of any such 
project or projects so encumbered shall be used 
to pay any other debt, expense, or obligation of 

such city. until the indebtedness so secured 
shall have been finally paid. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1848, ch. 470.] 

Art. 1181. Franchises 
No charter . or any amendment thereof 

framed or adopted under this charter, shall 
ever grant to any person, firm or corporation 
any right or franchise to use or occupy the 
public streets, avenues, alleys or grounds of 
any such city, but the governing authority of 
any such city shall have the exclusive power 
and authority to make any such grant of any 
such franchise or right to use and occupy the 
public streets, avenues, alleys, and grounds of 
the city. If, at any time, before any ordinance 
granting a franchise takes effect, a petition 
shall be submitted to the governing authority 
signed by five hundred of the bona fide quali
fied voters of the city, then the governing body 
shall submit the question of granting such 
franchise to a vote of the qualified voters of 
the city, at the next succeeding general elec
tion. 
[Acts 1925, S.B. 84.] 

Art. 1182. Franchise Election 
Such election shall occur within twelve 

months from the date such ordinance takes ef
fect. If such election shall not occur within 
the said twelve months, then such ordinance 
may be submitted, if petitioned therefor as be
fore provided, at a special election to be called 
by the governing body therefor. Whenever 
said ordinance is submitted at any election, no
tice thereof shall be published at least twenty 
days successively in a daily newspaper in said 
city prior to the holding of said election. The 
ballot used at said election shall briefly de
scribe the franchise to be voted on and the 
terms thereof and shall contain the words "For 
the granting of a franchise" and "Against the 
granting of a franchise." If a majority of 
those voting at said election shall vote in favor 
of granting a franchise, the governing body 
upon canvassing the returns shall so declare 
and said franchise shall take effect in accord
ance with its terms. No franchise shall extend 
beyond the period fixed for its termination. 
[Acts 1925, S.B. 84.] 

Art. 1182a. Annexation of Additional Territo
ry 

Election 

Sec. 1. Whenever the City Commission of 
any City within this State, acting under and by 
virtue of any Charter adopted under Home 
Rule Amendment Article 11, Section 5, of the 
Constitution of this State, shall initiate or or
der an election for the extension of the terri
torial limits of said city, to be submitted to the 
legally qualified property tax paying voters re
siding within the territorial limits of said city, 
to determine whether or not the adjacent terri
tory desired to be annexed shall be included 
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within the territorial limits of said city, said 
City Commissioners shall at the same time or
der an election to be held at some convenient 
place within said city limits, so that the legally 
qualified property tax paying voters residing 
in the territory contiguous to said city and pro
posed to be annexed, may appear and cast their 
vote for the purpose of determining whether a 
majority of the legally qualified property tax 
paying voters residing in said territory pro
posed to be annexed, favor the annexation of 
said territory proposed to be annexed. 

Ballots for Election 

Sec. 2. Whenever an election for the annex
ation of additional territory is held in accord
ance with the provisions of the foregoing sec
tion, said City Commissioners, when ordering 
such election for the annexation of said terri
tory, shall prepare for the legally qualified 
property tax paying voters, printed ballots con
taining the following propositions to be voted 
on thereat: 

"For annexation of additional territory 
and assumption by the city of all bonded 
indebtedness and flat rates owing to such 
water control and improvement district on 
the territory to be annexed and the levying 
and collecting of a tax on all property 
within the city limits sufficient to pay off 
and . discharge said bonded indebtedness 
and flat rates." 

"Against annexation of additional terri
tory and assumption by the city of all 
bonded indebtedness and flat rates owing 
to such water control and improvement 
district on the territory to be annexed and 
the levying and collecting of a tax on all 
property within the city limits sufficient 
to pay off and discharge said bonded in
debtedness and flat rates." 

Assumption of Indebtedness of Annexed Territory 

Sec. 3. If, at any election to be held under 
the provisions hereof, a majority of the legally 
qualified tax paying voters residing within t_he 
territorial limits of such city, and those resid
ing within the territorial limits proposed to be 
annexed, shall each vote in favor of the annex
ation of such additional territory, said city 
shall thereby assume all of said bonded indebt
edness and flat rates on the territory thus an
nexed and due such Irrigation District, Water 
Improvement District or Water Control and Im
provement District, or either of them, and shall 
from thence forth out of the taxes collected o.n 
the territory thus annexed pay to said Irriga
tion District Water Improvement District or 
Water Contr~l and Improvement District, said 
bonded indebtedness and flat rates, owing to 
such district, or either of them, as same be
come due and payable, and no city thus annex
ing such territory shall be entitled to collect 
any taxes due it from the prop~rty _own~rs 
within the territory annexed until said City 
shall pay such .bonded indebtedness and flat 
rates, for the current year same become due 

and payable, and present to said property own
er a receipt showing that said City has paid 
the same .. 

The order of election must give the metes 
and bounds of the territory to be annexed, and 
said metes and bounds shall be include 1 and 
made a part of the ordinance calling for the 
election. 

The election herein provided for shall be or
dered by the City Commissioners and the re
turns canvassed and the results declared as is 
provided by law for other elections pertaining 
to said City. 

Said ordinance for the election must provide 
for separate elections and must be issued and 
public notice given thereof as in other city 
elections, and provided further that if a major
ity of the legally qualified property tax paying 
voters residing within the territorial limits of 
said city or if a majority of the legally quali
fied property tax paying voters residing within 
the territory desired to be annexed shall not be 
in favor of such annexations then such annexa
tions shall not be made. 

Powers Additional to Charter Provisions 

Sec. 4. P1;ovided further, however, that 
nothing in this Act shall be held or construed 
to repeal or nullify any charter provision of 
any city of over one hundred thousand inhabi
tants according to the last United States cen
sus, operating under ·Article 11, Section 5 of 
the Constitution providing for the annexation 
of additional territory by ordinance, but shall 
be construed as an additional power and cumu
lative of the said charter provisions. 
[Acts 1929, 41st Leg., p. 251, ch. 110.] 

1 Probably should read "included." 

Art. 1182b. Annexation of Adjacent Territory 
Including Water District or Towns 

Cities Which May Annex Territory 

Sec. 1. In all cities having a population of 
more than One Hundred Fifty Thousand 
(150,000) and less than One Hundred Sixty 
Thousand (160,000) at the time of the taking of 
the Federal Census of 1920 and operating un
der a special charter or the Home Rule Act, the 
power to provide for the annexation of addi
tional territory lying adjacent to said city ac
cording to such provisions as may be provided 
by said charter is hereby expressly granted, 
recognized, ratified and confirmed. 

Annexation Authorized 

Sec. 2. Said cities may annex territory 
which includes one or more fresh water supply 
districts, organized under authority of Section 
59 of Article 16 of the Constitution of the 
State of Texas whether organized under gener
al or special law; also which includes cities 
and towns of less than five thousand (5,000) 
inhabitants operating under the general law. 

Property of Annexed Territory Vested in City 

Sec. 3. In the event such district or dis
tricts, or incorporated cities and towns are in-
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eluded in the annexed territory, it shall be the 
duty of the Governing Board of said City an
nexing such territory to adopt a resolution or 
pass an ordinance providing that all physical 
property belonging to said fresh water supply 
district or districts, or cities and towns so an
nexed, shall thereafter be vested in said city, 
provided that prior to the passage of any ordi
nance or resolution of the city annexing terri
tory including fresh water supply district or 
districts, or incorporated cities and towns of 
under five thousand (5,000) inhabitants, the 
Board of Commissioners of such city annexing 
such territory, shall have been presented with 
an application for such annexation from the 
governing authority of such fresh water supply 
district or districts, or cities and towns of un
der five thousand (5,000) inhabitants included 
in the territory to be annexed. 

Assumption of Indebtedness by City 

Sec. 4. The ordinance or resolution passed 
or adopted by the governing board of said City 
shall provide that all bonded indebtedness of 
said fresh water supply district or districts 
and all legal indebtedness of such cities and 
towns, as provided herein, be assumed by said 
City. Immediately upon the passage of such 
resolution or ordinance the corporate existence 
of said fresh water supply district or districts, 
or cities and towns so annexed will have legal
ly terminated and the outstanding bonds and 
interest unpaid thereon of said fresh water 
supply district or districts, and the legal in
debtedness of such cities and towns, shall be 
paid by said City as they mature and accrue. 
[Acts 1929, 41st Leg., 1st C.S., p. 65, ch. 30.] 

Art. 1182c. Validating Annexation by Cities 
of Fresh Water Supply Districts 

Cities in Which Proceedings Validated 

Sec. 1. That in each instance when there 
has been presented to the governing body of 
any city having a population of 150,000 or more 
a petition by the supervisors of any Fresh Wa
ter Supply District theretofore organized un
der Title 128, Chapter 4, Vernon's Revised Civil 
Statutes of 1925, or said Chapter 4 as 
amended,1 asking that the territory therein de
scribed, including such Fresh Water Supply 
District, be annexed to such city, and the gov
erning body of such city has adopted an ordi
nance annexing such territory to such city, in
cluding such Fresh Water Supply District, said 
ordinance and all proceedings had in connec
tion with its adoption and with said annexation 
of territory are hereby validated and legalized. 

Assumption of· Indebtedness 

Sec. 2. That in each instance when the gov
erning body of any such city has provided by 
ordinance for the annexation of territory, in
cluding any such Fresh Water Supply District, 
to such city and has provided in said ordinance 
that all outstanding legal indebtedness and all 
outstanding bonds and interest unpaid thereon 
of any such Fresh Water Supply District shall 
be as~umed and paid by said city, such out-

standing indebtedness and all such outstanding 
bonds and interest unpaid thereon are hereby 
declared to be the legal indebtedness of said 
city and for the payment thereof such city is 
authorized to levy taxes upon all taxable prop
erty therein, provided that this Act shall apply 
only on bonds or indebtedness of any Fresh 
Water Supply District, authorized and created 
pursuant to the approving vote of a majority of 
the qualified property taxpaying voters of any 
such District; and provided, further, that this 
Act shall not operate to abolish or impair any 
of the contractual rights of the holders of said 
bonds or other evidences of indebtedness is
sued or incurred by such Fresh Water Supply 
District. 
[Acts 1931, 42nd Leg., Spec.Laws, p. 351, ch. 171.] 

1 Article 7881 et seq. (repealed; see, now, Water Code, 
§ 53.012 e.t seq.). 

Art. 1182c-1. Cities and Towns Which Have 
Annexed Territory Within Water Districts 

Application 

Sec. 1. This Act shall apply to all incorpo
rated cities and towns, including Home Rule 
Cities, and those operating under general laws 
or special charters (hereinafter called "city" 
or "cities"), which have heretofore annexed, or 
hereafter may annex, all or any part of the ter
ritory within one (1) or more water control 
and improvement districts, fresh water supply 
districts or municipal utility districts, which 
districts were organized for the primary pur
pose of providing such municipal functions as 
the supply of fresh water for domestic or com
mercial uses, the furnishing of sanitary sewer 
service or drainage services, any or all. Such 
cities shall succeed to the powers, duties, as
sets, and obligations of such district or districts 
in the manner and to the extent hereinafter 
provided. Nothing herein shall prohibit any 
city from continuing to operate utility facili
ties within such districts in which such facili
ties are owned and are operated by such city at 
the effective date of annexation. This Act 
shall not apply in the case of any such district, 
the territory of which is now situated in more 
than one (1) incorporated city. 

Taking Over Assets and Liabilities; Contracts 

Sec. 2. In case all the territory within any 
such district is so annexed, such city shall take 
over all properties and assets, shall assume all 
debts, liabilities and obligations and shall per
form all functions and services of such dis
trict, and after such annexation such district 
shall be abolished at the time and in the man
ner as provided in the sentence immediately 
following. The governing body of such city 
shall, by ordinance, designate the date upon 
which the city shall take over, shall assume all 
debts, and such district shall be abolished, and 
said date shall be in no event later than ninety 
(90) days after the effective date of such an
nexation-; provided, that if the city fails to 
adopt such ordinance, the city shall automati
cally take over and assume such debts and the 
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district shall be abolished ninety (90) days aft
er the effective date of. such annexation. 

In case less than all of the territory within 
any such district is so annexed, the governing 
authorities of such city and district shall be 
authorized to enter into contracts in regard to 
the division and allocation of duplicate and 
overlapping powers, functions and duties be
tween such agencies, and in regard to the use, 
management, control, purchase, conveyance, as
sumption and disposition of the properties, as
sets, debts, liabilities and obligations of such 
district. Any such district is expressly autho
rized to enter into agreements with such city 
for the operation of the district's utility sys
tems and other properties by such city, and 
may provide for the· transfer, conveyance or 
sale of such systems and properties of what
ever kind and wherever situated (including 
properties outside the city) to such city upon 
such terms and conditions as may be mutually 
agreed upon by and between the governing 
bodies of such district and city. Such operat
ing contracts may extend for such period of 
time not exceeding thirty (30) years as may be 
stipulated therein and shall be subject to 
amendment, renewal or termination by mutual 
consent of such governing bodies. No such 
contract shall contain any provision impairing 
the obligation of any existing contract of such 
city or district. 

In the absence of such contract, such district 
shall be authorized to continue to exercise all 
the powers and functions which it was empow
ered to exercise and perform prior to such an
nexation, and the city shall not duplicate serv
ices rendered by the district within the dis
trict's boundaries without the district's con
sent, b.nt may perform therein all other munici
pal functions in which the district is not en
gaged. 

Abolition of Water Districts Within Cities and Towns 

Sec. 2a. All water control and improvement 
districts, fresh water supply districts or munic
ipal utility districts which have heretofore 
been or which may hereafter be created out of 
territory which, at the time of such creation, 
was situated whol,ly within the corporate limits 
of any incorporated city, town or village, in
cluding a home rule- city (hereinafter called 
"City"), may be abolished in the manner herein 
provided. The governing body of such city 
shall be authorized, by a vote of not less than 
two-thirds (YJ) of the entire membership of its 
governing body, to adopt an ordinance abolish
ing such water control and improvement dis
trict, fresh water supply district or municipal 
utility district if such governing ·body finds 
(a) that such district is no longer needed or 
(b) that the services furnished and functions 
performed· by such district can be served and 
performed by the city and (c) that it would be 
to the best interests of the citizens and proper
ty within said district and the citizens and 
property within such city that such district be 
abolished. 

3 West's Tex.Stats. & Codes-62 

If prior to the date when an ordinance 
adopted pursuant to this Section shall take ef
fect, or within thirty (30) days after the same 
t~kes .effect, or the .P~blication of same, a peti
tion signed and verified by the qualified voters 
of the city, equal in number to ten percent 
(10%) of·the total vote cast at the city election 
for myniciI?~l officers next preceding the filing 
of said petit10n shall be filed with the city sec
retary protesting against the enactment or en
forcement of such ordinance, it shall be sus
pended from taking effect and no action there
tofore taken under such ordinance shall be le
gal or v~ljd. Immediately upon the filing of 
such petition the secretary shall present it to 
the go~erning body of the city. Thereupon the 
govermng body shall immediately reconsider 
such ordinance and if it does not entirely re
peal the same shall submit it to popular vote at 
the next municipal election or the governing 
b.ody may, in its discretion, call a special elec
tion for that purpose, and such ordinance shall 
not take effect unless a majority of the quali
fied electors voting thereon at such election 
shall vote in favor thereof. 

Upon the adoption of an ordinance as herein
above provided, such water control and im
provement district, fresh water supply district 
or municipal utility district shall be abolished 
and dissolved and all properties and assets of 
such district shall thereupon vest immediately 
in such city and such city shall thereby assume 
and become liable for all bonds and other obli
gations for which such district is liable. Such 
city shall thereafter perform all services and 
functions theretofore performed or rendered by 
said district. When any district bonds, war
~·ants or other obligations payable in whole or 
rn part from ad volorem taxes have been as
sumed by such city, the governing body of such 
city shall thereafter levy and cause to be col
l~cted upon all taxable property within such 
city, taxes sufficient to pay principal of, and 
interest on, such bonds, warrants or obliga
tions as they respectively become due and pay
able. Such city shall be authorized to issue re
funding bonds in its own name to refund any 
bonds, warrants or other obligations, including 
unpaid earned interest thereon, so assumed by 
it. Such refunding bonds shall be issued in 
the manner provided in the Bond and Warrant 
Law of 1931, as heretofore or hereafter amend
ed, provided that it shall not be necessary to 
give any notice of intention to issue such re
funding bonds and no right of referendum 
thereon shall be available. 

Continued Existence of City Water Boards; 
Depositories for Funds 

Sec. 2b. City Water Boards created by Sec
tion 6 of Chapter 134, Acts of the 52nd Legisla
ture, Regular Session, 1951,1 which have re
mained in existence to preserve vested rights 
created thereunder shall, after a relevant city 
has annexed all the territory of the Water Con
trol and Improvement District whose functions 
it has assumed and delegated to the City Water 
Boards, remain in existence with its full pow-
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ers, so long as .lands located within its juris
diction are being used for farming, ranching 
and/or orchard purposes, and such City Water 
Boards, without limitation of any other powers 
they have, shall select and designate one or 
more depositories of the proceeds of all mainte
nance and water charges and other charges 
levied by any water control and improvement 
district annexed by a relevant city and of any 
other in'2ome or funds of said water control 
and improvement district, regardless of the 
fact that one or more members of said City 
Water Board may be a member of the board of 
directors or a stockholder of any such deposito
ry, and that the funds of said water control 
and improvement district may be kept in one or 
more separate and distinct accounts in said 
depository or depositories if the funds- deposit
ed in each such separate account are to be 
used for a different or separate designated 
purpose from the funds deposited in any other 
such separate account, and such funds deposit
ed in any depository selected by said City Wa
ter Board shall be insured by an official agen
cy of the government of the United States and 
shall be at least equally as well insured and 
protected as funds deposited in the official city 
depository of said relevant city. 

l Article 7880-147zl (now repealed). 

Taxes to Pay Bonds; Refunding Bonds or Warrants 

Sec. 3. When any district bonds, warrants 
or other obligations payable in whole or in part 
from ad valorem taxes have been assumed by 
such city, the governing body of such city shall 
thereafter levy and cause to be collected upon 
all taxable property within such city, taxes suf
ficient to pay principal of, and interest on, 
such bonds, warrants or obligations as they re
spectively become due and payable. Such city 
shall be authorized to issue its refunding bonds 
. or warrants to refund any bonds, warrants or 
other obligations, including unpaid earned in
terest thereon, so assumed by it. Such refund
ing bonds or warrants shall be issued in the 
manner provided in the Bond and Warrant Law 
of 1931, as heretofore or hereafter amended. 
provided that it shall not be necessary to give 
any notice of intention to issue such refunding 
bonds or warrants and no right of referendum 
thereon shall be available. Such refunding 
bonds shall bear interest at the same or lower 
rate than that borne by the obligations refund
ed, unless it is shown mathematically that a 
saving will result in the total amount of inter
est to be paid. 

Outstanding Obligations 

Sec. 4. When all of the territory within 
such district has been annexed as hereinabove 
provided and in cases where such district has 
outstanding bonds, warrants or other obliga
tions, payable solely from the net revenue8 
from the operation of any utility system or 
property, such city shall nevertheless take over 
and operate such system or properties, and 
shall apply the net revenues from the operation 

thereof to the payment of such outstanding 
district revenue bonds, warrants or other bond
ed obligations in all respects as though the dis
trict had not been abolished. 

If such city does not itself have outstanding 
revenue bonds, warrants or other obligations 
payable from, and secured by a pledge of, the 
net revenues of its own utility system or prop
erties of like kind, or, if such city does have 
outstanding revenue bonds, warrants or other 
obligations payable from, and secured by 
pledge of, the net revenues of its own utility 
system or properties of like kind, but the reve
nues therefrom are sufficient to meet its own 
outstanding obligations to which such revenues 
are pledged, and have over a period of five (5) 
years prior to the effective date of this Amend
ment hereto had an annual surplus in said 
fund sufficient to meet the annual obligations 
for which the revenues from the water dis
trict, or districts, are pledged, such city may, 
at its option, combine such utility system or 
properties acquired from such district or dis
tricts with its own similar utility system or 
properties and, in such case, such city shall 
levy each year against all property subject to 
taxation by such city, an ad valorem tax in suf
ficient amount, when taken together with other 
funds and revenues of the city which may be 
lawfully appropriated and devoted thereto, to 
provide sufficient funds and moneys to make 
the payment of the principal of and interest on 
any such assumed bonds, warrants or other ob
ligations so secured. 

If any such city does have outstanding 
bonds, warrants or other bonded obligations 
payable from, and secured by a pledge of, the 
net revenues of the city's said utility system or 
properties of like kind, and such city does not 
have annually accruing to its surplus revenue . 
fund an amount over and above the amount of 
such fund pledged to the payment of outstand
ing obligations of the city sufficient to meet 
the annual obligations for which the revenues 
from the water district or districts are pledged, 
then, until the refunding hereinafter autho
rized has been accomplished, the city shall con
tinue to operate former properties of the dis
trict separate and apart from any similar prop
erties of the city and shall not commingle in 
any way the revenue of any such several sys
tems. Such city shall faithfully perform all 
duties, functions and obligations imposed by 
law or by contract upon the governing body of 
such district in regard to the outstanding 
bonds, warrants, or other obligations payable 
solely from the revenues of such former dis
trict's utility system or properties and shall 
likewise, separate and apart, perform all du
ties, functions and obligations imposed upon 
such city in connection with its own revenue 
bonds, warrants or other obligations; provided 
that overhead expenses may be allocated be
tween any two (2) or more such systems of 
properties in direct proportion of the gross in
come of each. 
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Revenue Refunding Bonds 

Sec. 5. Any such city shall have authority 
to issue revenue refunding bonds in its own 
name for the purpose of refunding outstanding 
district revenue bonds, warrants or other obli
gations (including unpaid accrued interest 
thereon) assumed by such city and shall also 
have authority to combine any number of dif
ferent issues of both district and city 'revenue 
bonds, warrants or other obligations into one 
series of revenue refunding bonds. and pledge 
the net revenues of such utility systems or 
properties to the payment of such refunding 
bonds as the governing body shall deem proper. 
The provision of Articles 1111 to 1118, Ver
non's Texas Civil Statutes, as amended, shall 
apply to such revenue refunding bonds except 
as otherwise provided herein and provided that 
no election for the issuance of such bonds shall 
be necessary. Such refunding bonds shall bear 
interest at the same or lower rate than that 
borne by the obligations refunded, unless it is 
shown mathematically that a saving will result 
in the total amount of interest to be paid. 

Newly Incorporated Cities or Towns 

Sec. 6. When any city or town is newly in
corporated over all or any part of the territory 
within a water control and improvement dis
trict, a fresh water supply district or munici
pal utility district, the governing body may 
adopt an ordinance making the provisions of 
this Act applicable to such city or town and, 
upon the adoption of such an ordinance by a 
vote of not less than two-thirds (VJ) of the en
tire membership of such governing body, the 
provisions of this Act shall thereafter be appli
cable to such city or town and to such districts 
situated in whole or in part therein. 

Partial Invalidity 

Sec. 7. If any clause, phrase, sentence, 
paragraph, section or provision of this Act or 
the application thereof to any particular per
son or thing, is held to be invalid, such invalid
ity shall not affect the remainder of this Act 
or the application thereof to any other person 
or thing. 
[Acts 1947, 50th Leg., p. 223, ch. 128; Acts 1949, 51st 
Leg., p. 387, ch. 206, § 1; Acts 1953, 53rd Leg., 11. ~88, 
ch. 230, § 1; Acts 1957, 55th Leg., p. 348, ch. 161, * 1; 
Acts 1959 56th Leg., p. 940, ch. 436, § 1; Acts 1961, 
57th Leg.,' p. 150, ch. 77, § 1; Acts 1967, 60~h I;eg., 
p. 929, ch. 406, § 1, eff. June 8, 1967; Acts 191,l, 62..JHl 
Leg., pp. 2988, 2989, ch. 986, § § 1, 2, eff. June lo. 19 & 1: 
Acts 1973, · 63rd Leg., p. 504, ch. 217, § 1, eff. l\iay ~8, 
1973.] 

Art. 1182c-2. Validation of Annexations by 
Cities and Towns of Less Than 100,000 
Population of Territories of Water Control 
and Improvement Districts, Etc.; Excep
tion 

All annexations by cities and towns ?f les.s 
than one hundred thousand (100,000) mhab1-
tants, including Home Rule Cities, a~d those 
operating under general law.s or special. ch?-r
ters, heretofore made of territory or ~err~tories 
of water control and improvement d1str.1cts or 
fresh water supply districts and the act10ns of 

such cities and towns in taking over all the 
properties and assets of such districts, in as
suming the debts and liabilities and obligations 
of such districts, and in abolishing such dis
tricts are hereby in all things validated, rati
fied, and confirmed, and all bonds heretofore 
issued by such cities and towns to refund 
bonds, warrants or other obligations of such 
district or districts are hereby in all things 
validated, ratified, and confirmed; provided, 
that this Section shall have no application to 
pending litigation questioning the validity of 
any of the matters hereby validated if such lit
igation is ultimately determined against the va
lidity of the same. 
[Acts 1957, 55th Leg., p. 348, ch. 161, § 2.] 

Art. 1182c-3. Repealed by Acts 1959, 56th 
Leg., p. 515, ch. 228, § 7, eff. May 25, 1959 

Art. 1182c-4. Bonds; Issuance by Cities Over 
500,000, in Lieu of Unissued Bonds of An
nexed Water District 

Sec. 1. This Act shall apply to all cities 
having a population of more than five hundred 
thousand (500,000) according to the then last 
preceding official United States census which 
have heretofore annexed or hereafter may an
nex one or more water control and improve
ment districts or fresh-water supply districts 
and have abolished or may abolish such dis
tricts as provided in Article 1182c-1, Vernon's 
Texas Civil Statutes (Chapter 128, Acts of the 
Fiftieth Legislature of Texas, Regular Session, 
1947), as same has been, or may hereafter be, 
amended. In the event any such district had, 
prior to such abolition, voted bonds for the 
purpose of providing waterworks, sanitary sew
er or drainage facilities, any or all, which 
bonds were not issued, sold and delivered prior 
to such abolition, the governing body of such 
city shall be authorized to issue and sell bonds 
of said city in an amount not exceeding the 
amount of such voted but unissued district 
bonds, for the purpose of carrying out the pur
pose or purposes for which said district bonds 
were voted. Such bonds shall be authorized by 
ordinance adopted by the governing body of 
said city in which provision shall be made for 
the levy of taxes upon all taxable property 
within said city for the payment of principal 
and interest thereon when due. Said bonds 
shall be sold for not less than par and accrued 
interest, shall mature, bear interest, be subject 
to approval by the Attorney General of Texas 
and registration by the Comptroller of Public 
Accounts as provided by law for other general 
obligation bonds of such city, and when so ap
proved, registered, and sold, shall be incontest
able. 

Sec. 2. All laws, general and special, and 
city charter provisions in conflict herewith are, 
to the extent of such conflict, hereby repealed 
but nothing herein shall affect the right of 
such cities to issue bonds for other purposes. 
All ordinances, acts and proceedings of the 
governing bodies of any such cities for the an
nexation of territory which includes any such 
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water district or districts are hereby in all 
things validated, ratified and confirmed; pro
vided, however, that nothing in this Act shall 
affect any pending litigation or the legal 
rights of parties involved in any litigation 
pending upon the effective date of this Act. 
[Acts 1957, 55th Leg., p, 1428, ch. 495.] 

Art. 1182c-5. Cities Which Have Annexed 
Territory Within Water Control and Im
provement, Fresh Water Supply or Munici
pal Utility Districts 

Application of Act; Succession to Powers, Duties, Assets 
and Obligations of Districts 

Sec. 1. This Act shall apply to all incorpo
rated cities and towns, including Home Rule 
Cities and those operating under General Laws 
or special charters (hereinafter called "city" 
or "cities"), which now or hereafter contain 
within their city or· corporate limits (by virtue 
of annexation of territory or original incorpo
ration, either or both) any part of the territory 
within one (1) or more water control and im
provement districts, freshwater supply districts 
or municipal utility districts (hereinafter 
called "district" or "districts"), which districts 
were organized for the primary purpose of pro
viding such municipal functions as the supply 
of fresh water for domestic or commercial 
uses, or the furnishing of sanitary sewer se1•v
ice, any or all, when the balance of the territo
ry comprising such district or districts lies in 
another city or cities so that the entire district 
lies wholly within two (2) or more cities. 
Such cities shall succeed to the powers, duties, 
assets and obligations of such district or dis
tricts in the manner and to the extent herein
after provided. Nothing herein shall prohibit 
any city from continuing to operate utility fa
cilities within any such district in which such 
facilities are, or were, owned and operated by 
such city at the time that the part of the terri
tory of the district became, or becomes, a part 
of or included within the boundaries of such 
city. 

Abolition of Districts; Distribution of Assets; Assump
tion of Obligations 

Sec. 2. Such district may be abolished by 
mutual agreement between the district and the 
cities wherein such district lies. Subject• to 
the provisions of Section 4 of this Act, such 
agreement shall provide for the distribution 
among such cities of all the properties and as
sets of the district and for the pro rata as
sumption by such cities of all the debts, liabili
ties and obligations of the district, said distri
bution and assumption to be predicated or 
based upon the pro rata value of the properties 
and assets of the district going to such cities, 
respectively, to the entire value of such proper
ties and assets. The determination of the val
ue of such properties and assets may be on an 
original cost basis, a reproduction cost basis, 
or the fair market value basis. Such agree
ment shall designate the date upon which the 
district shall be abolished, and the agreement 
shall be approved by ordinance adopted by the 

governing body of each of the cities and by or
der or resolution adopted by the governing 
board of the district, and the same shall be so 
approved prior to the date designated in the 
agreement for such abolition, distribution, and 
assumption. 

Abolition of Certain Multi-city Conservation and . 
Reclamation Districts 

Sec. 2A(l) Notwithstanding any other pro
vision of the law or this Act, any conservation 
and reclamation district created or existing 
pursuant to Article XVI, Section 59 of the 
Constitution of Texas which lies wholly within 
more than one city, and which, on April 1, 
1971, did not lie wholly within more than one 
city, and which, on said date, was not a party 
to a contract providing for a federal grant for 
research and development pursuant to Title 33, 
Sections 1155(a) (2) and 1155(d) of the United 
States Code, as amended,1 and which has pro
vided or is providing fresh water supply, sani
tary sewer and drainage services shall be abol
ished ninety (90) days after the inclusion of 
all of the territory of said district within said 
cities, and the physical assets, properties and 
facilities of the district shall be distributed to 
said cities and its intangible assets, bonded in
debtedness, liabilities, obligations and other 
debts assumed by said cities in the following 
manner: 

(a) All physical assets, properties and 
facilities of said district located within the 
boundaries of each respective city shall, at 
the date of distribution, belong to said 
city. The intangible assets, bonded indebt
edness, liabilities, obligations and other 
debts of the district shall be assumed by 
the cities. That part of the intangible as
sets, bonded indebtedness, liabilities, obli
gations and other debts of the district as
sumed by each city shall be determined by 
multiplying the total intangible assets, 
bonded indebtedness, liabilities, obligations 
or other debts of the district by a fraction, 
the numerator of which is the original cost 
of all physical assets, properties and facil
ities of said district distributed to the city 
and the denominator of which is the total 
original cost of all physical assets, proper
ties and facilities of the district. The 
term "original cost" as used in this section 
shall mean the actual cost of construction 
or acquisition. Operating expenses during 
construction, interest during construction, 
organizational expenses, engineering fees, 
legal fees, fiscal fees and other fees and 
expenses shall not be considered when de
termining the original cost of any physical 
assets, properties or facilities. Each city 
shall faithfully perform all duties, func
tions and obligations imposed by law or by 
contract upon the abolished district and its 
governing body in regard to any outstand
ing district bonds, warrants or other obli
gations payable in whole or in part from 
the revenues from the operation of the dis
trict's properties, assets and facilities; 
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provided, however, that maintenance and 
operation expenses may be allocated by a 
city between two or more similar proper
ties, assets and facilities owned and oper
ated by the city in direct proportion to the 
gross income of each. 

(b) All of the physical assets, properties 
and facilities which serve territory within 
more than one city shall continue to serve 
such territory and shall be operated and 
maintained by the city within which such 
properties, assets and facilities are locat
e_d. Said city may make reasonable 
charges to the other cities served by such 
assets, properties and facilities for the op
eration and maintenance of such assets, 
properties and facilities. 

(2) Notwithstanding any contrary provision 
of the law or this Act, a district defined by 
Section 2A(l) may be abolished by mutual 
agreement between all of the cities wherein 
said district lies. Such agreement need not be 
approved by the district. The agreement may 
designate a date or dates, no later than ninety 
(90) days after the inclusion of all of the terri
tory of said district within said cities, upon 
which the district shall be abolished. The 
agreement may provide a method by which the 
district's properties, assets and facilities shall 
be taken over by the cities, and the bonded in
debtedness, liabilities, obligations and other 
debts of the district shall be assumed by said 
cities pursuant to such agreement. Said 
agreement may define those physical assets, 
properties and facilities of the district which 
serve territory within more than one city, and 
may provide a method by which said assets, 
properties and facilities shall be operated and 
maintained. An agreement executed pursuant 
to this section may contain all provisions nec
essary or proper to the abolition of said dis
trict, the distribution of its properties, assets 
and facilities, and the assumption of its bonded 
indebtedness, liabilities, obligations, and other 
debts. Said agreement may bind the parties 
for as long as fifty ( 50) years, notwithstand
ing any provision of the city charters of the re
spective cities to the contrary. 

(3) If a city which has. previously annexed 
territory within a district defined in Section 
2A (1) annexes additional territory which lies 
wholly within such district and obtains the 
consent of all other cities which have previous
ly annexed territory within said district and 
which have extra-territorial jurisdiction over 
the territory proposed to be annexed, then, not
withstanding any contrary provision of the 
Municipal Annexation Act (Article 970A, Ver
non's Texas Civil Statutes, as amended), such 
annexing city need not obtain the consent of 
any other municipality. 

133 U.S.C.A. § 1155(a)(2), (d). 

Levy of Taxes to Pay Obligations 

Sec. 3. When its pro rata part of any dis
trict bonds, warrants, or other obligations pay
able in whole or in part from ad valorem taxes 

have been assumed by any such city, the gov
erning body of such city shall thereafter levy 
and cause to be collected upon all taxable prop
erty within such city, taxes to pay its pro rata 
part of the principal of and interest on such 
bonds, warrants, or obligations, as they respec
tively become due and payable. 

Operation of Systems with Outstanding Obligations 
Payable from Revenue 

Sec. 4. When any such district is abolished 
and has outstanding bonds, warrants, or other 
obligations payable in whole or in part from 
net revenues from the operation of the district 
utility system or properties, the affected cities 
shall nevertheless take over and operate such 
system or properties through a board of trust
ees, hereinafter provided for, and shall apply 
the net revenues from the operation thereof to 
the payment of such outstanding district reve
nue bonds, warrants, or other obligations in all 
respects as though the district had not been 
abolished, and such system or properties shall 
be so operated until all such bonds, warrants, 
or other obligations shall have been retired in 
full, either by the payment thereof or by the 
refunding thereof into obligations of the cities. 
Such board of trustees shall consist of not 
more than five (5) members, shall be appointed 
by the governing bodies of the cities, shall 
serve for such term or terms, and shall per
form such duties as shall be set forth in the 
agreement mentioned in Section 2 of this Act. 
It is specifically provided, however, that such 
board of trustees shall faithfully perform all 
duties, functions, and obligations imposed by 
law or by contract upon the abolished district 
and its governing board in regard to said out
standing district bonds, warrants, or other ob
ligations payable in whole or in part from net 
revenues of the district utility system or prop
erties, including the charging and collection of 
sufficient rates for the services of such system 
or properties and the application of revenues 
so as to comply with all covenants and agree
ments contained in the proceedings pertaining 
to such bonds, warrants, or other obligations 
with· respect to the payment of the interest 
thereon and principal thereof and the mainte
nance of reserves and other funds. When all 
such district revenue bonds, warrants, or other 
obligations have been retired in full, either by 
the payment thereof or by the refunding there
of, then the properties and assets of the dis
trict shall be distributed among the cities as 
provided in Section 2 hereof, and such board 
of trustees shall thereupon be abolished. 

General Obligation Refunding Bonds; Warrants; 
Issuance; Notice; Interest 

Sec. 5. Any such city shall be authorized to 
issue general obligation refunding bonds in its 
own name to refund in whole or in part its pro 
rata part of any outstanding district bonds, 
warrants, or other obligations payable in whole 
or in part from ad valorem taxes (including 
unpaid earned interest thereon) so assumed by 
it. Such refunding bonds shall be issued in 
the manner provided in the Bond and Warrant 
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Law of 1931, as heretofore or hereafter amend
ed; 1 provided, however, that it shall not be nec
essary to give any notice of intention to issue 
such refunding bonds and no right of referen
dum thereon shall be available. Such refund
ing bonds shall bear interest at the same or 
lower rate than that borne by the obligations 
refunded unless it is shown mathematically 
that a saving will result in the total amount of 
interest to be paid. 

1 Article 2368a. 

Revenue Refunding Bonds for Payment of District Bonds, 
Warrants or Obligations; Combination of Issues 

Sec. 6. Any such city shall be authorized to 
issue revenue refunding bonds or general obli
gation refunding bonds, either or both, in its 
own name to refund in whole or in part its pro 
rata part of any outstanding district bonds, 
warrants, or other obligations payable solely 
from net revenues (including unpaid earned in
terest thereon) so assumed by it, and shall also 
have the authority to combine any number of 
different issues or bonds of different issues of 
both district and city revenue bonds, warrants, 
or other obligations into one (1) or more series 
of revenue refunding bonds (and pledge the 
net revenues of such utility systems or proper
ties to the payment thereof) or into one (1) or 
more series of general obligation refunding 
bonds, either or both, as the governing body 
may deem proper; provided however, that no 
originally issued city revenue bonds shall be 
refunded into city general obligation refunding 
bonds. The provisions of Articles 1111 
through 1118, Vernon's Texas Civil Statutes, 
1925, as amended, shall apply to such revenue 
refunding bonds except as otherwise provided 
herein, and no election for the issuance of such 
revenue refunding bonds shall be necessary; 
and in the issuance of revenue refunding 
bonds, it is expressly provided that such cities 
shall have the benefits provided by· Article 
1118n-5, Vernon's Texas Civil Sh\tutes, 1925, 
as amended, including the power and authority 
to issue and sell revenue refunding bonds un
der Section la of said Article, as amended in 
1955, and the provisions of such Article, as 
amended, relating to outstanding revenue 
bonds shall apply to outstanding revenue bonds 
assumed by cities under this Act. General ob
ligation refunding bonds shall be issued in the 
manner provided in the Bond and Warrant Law 
of 1931, as heretofore or hereafter amended; 
provided, however, that it shall not be neces
sary to give any notice of intention to issue 
such refunding bonds and no right of referen
dum thereon shall be available. Such revenue 
refunding bonds or general obligation refund
ing bonds shall bear interest at the same or 
lower rate than that borne by the obligations 
refunded unless it is shown mathematically 
that a saving will result in the total amount of 
interest to be paid. 
[Acts 1959, 56th Leg., !). 515, ch. 228; Acts l!lil, G2nd 
Leg., )). 1076, ch. 228, ~ 1, eff. l\Iay 17, 1971; Acts 
1971, G2nd Leg., p. 2989, ch. 986, § 3, cff. June 15, 
1971.] 

Art. 1182c-6. Validation of Contracts Affect
ing Water and Sewer Facilities of Cities 
and Contiguous Water Control and Im
provement Districts 

Sec. 1. In each instance where since Chap
ter 161, Laws of the Regular Session of the 
55th Legislature of Texas, 1957, amending Arti
cle 1182c-1, Vernon's Revised Civil Statutes of 
Texas, became effective, any city, including 
home rule cities, has entered into a contract 
with a contiguous Water Control and Improve
ment District, part or all of which district by 
reason of annexations to such city was at the 
time of the making of such contract within the 
territorial limits of such city, which contract 
provides for the operation of the water and 
sewer facilities of such district by such city 
and makes other provisions with respect to the 
operation of the water and sewer facilities of 
such district and such city and with respect to 
the rights of such district and such city there
to, such contract is hereby validated, ratified 
and confirmed and declared to be enforceable 
and legally effective in accordance with its 
terms, and the parties thereto are authorized to 
perform and carry out the provisions and obli
gations of such contract. No such contract 
shall be so construed as to have the effect of 
giving the outstanding bonds of any such dis
trict a lien on any revenues not contemplated 
by the proceedings authorizing such bonds, nor 
to have the effect of giving any outstanding 
bonds of such city a lien on any of the reve
nues pledged to the payment of such outstand
ing. district bonds until all such outstanding 
district bonds shall have been retired. 

Sec. 2. This Act shall not apply to any con
tract, the validity of which is under attack, in 
litigation pending in any court in Texas at the 
time this Act becomes effective. 
[Acts 1959, 5Gth Leg., p. 635, ch. 289.] 

Art. 1182d. Validating Relinquishment of Ter
ritory 

That the Legislature of the State of Texas 
hereby validates, ratifies and approves all ordi
nances, relinquishing, discontinuing, and seg
regating any territory within the corporate 
limits of any Home Rule City in this state, hav
ing a population of more than twenty thousand 
(20,000) inhabitants and less than twenty-one 
thousand (21,000) inhabitants, according to the 
last preceding Federal census; which city has 
adopted a charter under Article 11, Section 5, 
of the Constitution of the State of Texas and 
the provisions of Chapter 147, Acts of the Reg
ular Session of the 33rd Legislature of the 
State of Texas, passed in 1913. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 53, ch. 30, § 1.] 

Art. 1182d-1. Donation of Unimproved Land 
to Counties for Use by Juvenile Boards; 
Validation; Authorization 

Sec. 1. All donations of unimproved land 
by Home Rule cities of this State by grant or 
lease to the counties wherein they are located 
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for use by the Juvenile Boards of said counties 
are hereby validated. 

Sec. 2. Home Rule cities of this State are 
authorized and empowered to donate by grant 
or lease to the counties wherein they are locat
ed any unimproved land for use by the Juve
nile Boards of such counties. 
[Acts 1959, 56th Leg., p. 275, ch. 155.] 

Art. 1182e. Exposition or Convention Halls in 
Cities of 290,000 or More 

Powers Granted; Obligation Not a Debt 

Sec. 1. That all cities having two hundred 
and ninety thousand (290,000) or more inhabi
tants according to the last preceding Federal 
Census shall have the power to build and pur
chase, mortgage and encumber exposition and 
convention halls, or either, and the income 
thereof and to evidence the obligations there
for by bonds, notes or warrants and to secure 
the payment of funds to purchase same; or to · 
r~odel, rebuild, renovate and repair such ex
position and convention halls, or either. No 
such obligation of any such exposition and con
vention halls shall ever be a debt of such city, 
but solely a charge upon the property of the 
exposition and convention hall so encumbered, 
and shall never be reckoned in determining the 
power of any such city to issue any bonds for 
any purpose authorized by law. 

Provisions as to Notice and Competitive Bids In· 
applicable Until After January 1, 1936 

Sec. 2. That notwithstanding any of the 
provisions of House Bill No. 312, Chapter No. 
163, Acts of the 42nd Legislature, 1931, the re
quirements of said House Bill No. 312, Chapter 
No. 163, Acts of the 42nd Legislature, 1931,1 

with reference to notice, competitive bids and 
the right to referendum shall not apply to cit
ies acting under the authority conferred in this 
Act until after January 1, 1936, instead of June 
l, 1932, as provided in House Bill No. 312, 
Chapter No. 163, Acts of the 42nd Legislature, 
1931. 

l Article 2368a. 

Lien on Income; Rates for Use 

Sec. 3. Whenever the income to be derived 
from the operation of any exposition and con
vention hall shall be encumbered under this 
law, the expense of operation and maintenance 
including all salaries, labor, materials, interest, 
repairs, and extensions necessary to properly 
maintain said exposition and convention hall 
and every proper item of expense shall always 
be a first lieri and charge against such income. 
The rate for the use of said exposition and con
vention hall shall be determined by the govern
ing body of such city and no free service or 
rental shall ever be allowed. There shall be 
charged and collected for the use of such expo
sition and convention hall a sufficient rental to 
pay all operating, maintenance, depreciation, 
replacements, betterments, and interest charges 
and for interest and sinking fund to pay any 
bonds issued to purchase, construct or improve 

any such exposition and convention hall or of 
any outstanding indebtedness against it. 

Provision to be Inserted in Contract, Bond or Note 

Sec. 4. Every contract, bond, or note issued 
or executed under this law shall contain this 
clause: 

"The holder hereof shall never have the 
right to demand payment of this obligation 
out of any funds raised or to be raised by 
taxation." 

Governing Body to Manage 

Sec. 5. The management and control of any 
such exposition and convention halls during 
the time that they are encumbered shall be, by 
the terms of such encumbrance, placed in the 
city council or other governing body of said 
city. The city council or other governing body 
shall have power to make rules and regulations 
governing the use and rental of said exposition 
and convention halls and for the payment of 
said rentals. Such governing body shall have 
the power to provide penalties for the violation 
of such rules and regulations and for the use 
of such exposition and convention halls with
out the consent or knowledge of the authorities 
in charge thereof and to provide penalties for 
all interference, trespassing, or injury to any 
such exposition and convention halls or prem
ises on which same may be located. 

Provision for Trustee 

Sec. 6. A contract of encumbrance may 
provide for the selection of a Trustee to make 
sale upon the default of principal or interest 
or otherwise according to the terms of such 
contract and for the selection of his successor, 
if disqualified or failing to act, and for collec
tion of fees not exceeding five (5) per cent of 
the principal. If such contract provides for 
the appointment of a Receiver, the Trustee, in 
the event of any default in the payment of 
principal and interest or otherwise under such 
contract, continuing for a period of thirty (30) 
days, may apply to the proper Court for the ap
pointment of a Receiver. A Receiver so ap
pointed may, subject to the order of the Court, 
enter and take possession of the properties and 
operate and maintain them and apply the net 
revenue to the liquidation of the debt. The Re
ceiver may maintain and operate the properties 
and may use or rent any part of the properties 
for any purpose consistent with the continued 
use of the major part as an exposition and con
vention hall or, if so authorized by the Court, 
may rent all the properties for any lawful use, 
and all of such properties shall continue to be 
free from taxation until the indebtedness se
cured thereby is fully paid. The Receiver may 
rent any part or all of such properties to the 
city, and the city may lease the same from the 
Receiver. All rights of the Receiver and of 
any lessees or other persons holding under him 
shall cease when the indebtedness is paid or if 
the Trustee, in the exercise of its powers, shall 
sell the properties, provided that the Trustees 
may agree with any lessee of the properties 
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from the Receiver not to sell the property dur
ing the term of his lease; provided also that if 
the principal of all the bonds shall not have 
been declared due or if such declaration being 
made shall have been annulled under the provi
sions of the contract of encumbrance, the 
rights of the Receiver may be terminated and 
the Receiver discharged by remedy or waiver 
of the default and upon application to the 
Court, and in such event the rights of any les
see from the Receiver shall be subject to adju
dication and may be terminated or adjusted by 
the Court. 

Validation of Proceedings, Mortgages, and Bonds 

Sec. 6-a. Any proceedings taken by any 
such city under such Act and any mortgage or 
bonds heretofore authorized reciting the au
thority of such Act are hereby in all respects 
validated and confirmed as fully for all pur
poses as though dulY and legally taken and au
thorized under such Act as now amended. 

No.tice to Governing Body Prior to Foreclosure or Action 

Sec. 7. No collection fees shall accrue, and 
no foreclosure proceedings shall be begun in 
any Court or through any trustee, and no op
tion to mature any part of any such obligation 
because of any default in payment of any in
stallment of principal or interest shall be exer
cised until ninety (90) days written notice 
shall be given to each member of the city coun
cil or other governing body of such city that 
payment has been demanded and default made 
which notice shall date from the sending of a 
prepaid registered letter to each person to be 
notified, addressed to them at. the post office 
in such city. If the installments of principal 
and interest then due shall be paid before the 
expiration of said ninety (90) days together 
with the interest prescribed in such contract, 
not exceeding ten (10) per cent per annum, 
from the date of default until the date of pay
ment, it shall have like effect as if paid on the 
date when same was originally due. 

Income Not to be Used for Other Debts 

Sec. 8. No part of the income of any such 
exposition and convention hall so encumbered 
shall ever be used to pay any other debt, ex
pense, or obligation of such city until the in
debtedness so secured shall have been finally 
paid. 
[Acts 1935, 44th Leg., 1st C.S., p. 1655, ch. 425; Acts 
1937, 45th Leg., p. 614, ch. 307, §§ 1, 2.] · 

Art. 1182f. Validating Certain Tax Proceed
ings 

Sec. 1. All . elections, election orders, elec
tion proceedings, and city ordinances by which 
any city or town having a home rule charter 
has attempted to amend said charter so as to 
eliminate any requirement in said charter that 
any portion of the annual ad valorem tax lev
ied in said city or town shall be provided for 
or set apart for the use of the Public Free 
Schools in said city or town, which election re
sulted in a majority of the votes cast being fa-

vorable to the amendment of said charter, shall 
be deemed and held valid in all respects and to 
the same extent as if each and all things done 
by said city or town in attempting to ·amend 
said charter had been done and performed in 
strict compliance with law, and each such 
charter amendment so adopted or attempted to 
be adopted are hereby fully validated, ratified, 
and confirmed, and are hereby declared to be 
in full force and effect as if adopted in strict 
compliance with all the requirements of the 
laws of the State of Texas and the charters of 
such cities and towns. 

Sec. 2. Further provided that this Act shall 
only apply to cities and towns acting under a 
home rule charter and which charter sought to 
be amended provided that a portion of the an
nual ad valorem taxes levied shall be set apart 
for the use of the Public Free Schools; and 
further provided that this Act shall not apply 
to such cities and towns unless, prior to the 
voting of said amendment, the control of the 
Public Free Schools in such cities and towns 
had been separated from the jurisdiction of 
said cities and towns and such Public Free 
Schools were at the time of the holding of 
such election being operated under the control 
and jurisdiction of an independent school dis
trict. 
[Acts 1939, 46th Leg., p. 700.] 

Art. 1182g. Home Rule Cities of 900,000 or 
More; Investment of Trust Funds 

Application of Act 

Sec. 1. This Act shall apply to all cities 
having a population of 900,000 or more, accord
ing to the preceding federal census, and whose 
home-rule charter provides for an elected 
comptroller, auditor, or treasurer. 

Authority to Make Investments of Trust Funds and 
Special Deposits; Amount 

Sec. 2. Any such city, acting by and 
through the official or officials thereof charged 
with the duty of managing and conducting its 
fiscal affairs and subject to the supervision 
and control of its governing body, as estab
lished from time to time by ordinance, is here
by authorized from time to time to make in
vestments of trust funds and special deposits 
in the custody of such city, to the extent of the 
amount of such funds that, according to offi
cial estimates, are not required for immediate 
disbursement, by purchasing with such funds 
or some of them obligations of the United 
States government, or by placing such funds or 
some of them on time deposit with one or more 
depository banks of such city. 

Withdrawal of Funds 

Sec. 3. If at any time any of the funds so 
placed on time deposit are required before ma
turity they shall be made available by the de
pository bank but the depository bank shall not 
be liable for interest earned on any amount 
withdrawn before maturity. 
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Interest 

Sec. 4. Said city official is hereby autho
rized to receive all interest earned on such in
vestments and to place the same in the general 
fund of such city as compensation to the city 
for holding and handling said trust funds and 
special deposits for the benefit of the persons 
ultimately entitled to receive such funds and 
deposits. 

Cumulative Effect of Act 

Sec. 5. The provisions of this Act are cu
mulative of all other powers of investment pos
sessed by any such city, whether derived from 
its charter or from the general law; and noth
ing contained herein shall ever be held to have 
effected any limitation on any such city's pow
ers of investment otherwise so derived. 
[Acts 1967, 60th Leg., p. 201, ch. 113, eff. May 4, 1967.] 

Art. 1182h. Validation of Ordinances Author-
izing Bond Elections and Issuance of 
Bonds, and of Bonds Issued 

Where any city in the state which operates 
pursuant to a home-rule charter has heretofore 
passed by unanimous vote of the governing 
body ordinances as emergency measures calling 
bond elections and authorizing the issuance of 
bonds, said ordinances are hereby in all things 
ratified, validated, and confirmed, including 
the purposes as stated in the voted proposi
tions. All such bonds authorized by ordi
nances passed as emergency measures, includ
ing voted and authorized but undelivered 
bonds, are in all things ratified, validated, and 
confirmed. 
[Acts 1971, 62nd Leg., p. 83, ch. 46, § 1, eff. April l, 
1971.) 

Art. 1182i. Validation of Actions Taken Dur
ing 1970 Pursuant to Designation of Terri
tory as Disaster Area 

All actions, proceedings, and ordinances tak
en by cities and towns during the year 1970 
under the authority of Article 5890e, Vernon's 
Texas Civil Statutes, and Article 1175, Ver
non's Texas Civil Statutes, jointly or severally 
pursuant to and in implementation of a deci
sion of the President of the United States 
and/or the Governor of the State of Texas 
designating the territory encompassing such 
city or town to be a disaster area are. hereby 
validated and confirmed as of the date of such 
actions, proceedings or ordinances; provided, 
however the terms of this Act shall not affect 
any pro~eeding in a court of law docketed as of 
the effective date hereof. 
[Acts 1971, 62nd Leg., p. 1542, ch. 410, eff. May 26, 
1971.] 

CHAPTER FOURTEEN. CITIES ON 
NAVIGABLE WATERS 

Article 
1183. Extension of Limits. 
1184. Powers. 
1185. Status of Territory. 
1186. Regulation. 
1187. Restrictions. 

Article 

1187-1. Designation of Annexed Territory as an Indus
trial District. 

1187a. Construction of Bridges Over Navigable Waters. 
1187a-1. Bonds for International Bridge Across Rio 

Grande Validated; Additional Bonds for Re
pairs and Improvements. 

1187a-2. Home Rule Cities Owning Portion of Bridge 
Over Rio Grande River Financed by Revenue 
Bonds; Additional Bonds for Acquisition, 
Construction, Repair and Improvement. 

1187b. Revenue Bonds for Certain Purposes in Certain 
Cities Authorized. 

1187c. Municipal Fish Markets; Bonds Secured by Pledge 
of Properties. 

1187d. Municipalities Authorized to Encumber Abattoirs. 
1187e. Harbors, Ports and Navigational Facilities. 
1187f. Harbor and Port Facilities; Cities and Towns Over 

5,000 on Gulf or Connecting Waters; Bonds. 

Art. 1183. Extension of Limits 

The city council of all cities situated along 
or upon navigable streams in this State, and 
acting under special charters, may extend the 
limits of said city for the limited purposes 
named in the four succeeding articles, so as to 
include in said city the said navigable streams 
and the land lying on both sides thereof for a 
distance of twenty-five hundred feet from the 
thread of said stream to a distance of twenty 
miles or less in an air line from the ordinary 
boundaries of said city, either above or below 
the boundaries of said city, or both, by the pas
sage of an ordinance extending the boundaries 
of said city to include the territory aforesaid, 
being a strip five thousand feet wide, and 
twenty miles, more or less, in length, or so 
much thereof as the city council may consider 
advisable to add to the limits of said city. 
[Acts 1925, S.B. 84.) 

Saved from Repeal 

Acts 1963, 58th Leg., p. 447, ch. 160, en
acting the Municipal Annexation Act ( Arti
cle 970a) expressly provides in Article III 
of the Act that it shall not repeal or affect 
Articles 1183 to 1187 of the Revised Civil 
Statutes. 

Art. 1184. Powers 
The city council of said city shall have the 

right, power and authority to secure land with
in the territory so added to said city by pur
chase, condemnation or gift, for the improve
ment of the navigation of said navigable 
streams or waters either by the United States 
or by said city, or by any navigation or other 
improvement district, and for the purpose of 
establishing and maintaining wharves, docks, 
railway terminals, side tracks, warehouses or 
any other facilities or aids whatsoever to ei
ther navigation or wharves. In all condemna
tion proceedings under this law the same pro
cedure shall apply that now applies in condem
nation of land by cities for the purchase of 
streets. 
[Acts 1925, S.B. 84.) 
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Art. 1185. Status of Territory 
For the purposes specified, the corporate 

limits of said cities shall, upon passage of said 
ordinance, be extended from the existing limits 
so as to include all the land added to said city 
by said ordinance. Such city shall have no 
right to tax the property over which such 
boundaries are extended, unless such property 
is within the line and within the limits of the 
general city boundaries or limits. 
[Acts 1925, S.B. 84.] 

Art. 1186. Regulation 
After the passage of the ordinance adding 

said territory to said city, said city shall have 
and exercise the fullest and most complete 
power of regulation of navigation and of whar
fage and of wharfage rates and of all facili
ties, conveniences and aids to wharfage or nav
igation consistent with the Constitution of this 
State, and shall further have authority by 
criminal ordinances or otherwise, to police the 
navigation of said waters and the use of said 
wharves and facilities and aids to wharfage 
and navigation. 
[Acts 1925, S.B. 84.] 

Art. 1187. Restrictions 
The power granted in the four preceding ar

ticles shall not authorize the extension of the 
territory of any city for the limited purposes 
named so as to include any land which is al
ready part of any other city or town corpora
tion whether incorporated under the general 
laws or under special law, or any land at the 
time belonging to any other city or town. 
[Acts 1925, S.B. 84.] 

Art. 1187-1. Designation of Annexed Terri
tory as an Industrial District 

The governing body of any incorporated city 
which has heretofore annexed or which shall 
hereafter annex territory under authority of 
and for the limited purposes described in Arti
cles 1183 through 1187 of the Revised Civil 
Statutes of Texas, 1925, shall have the right, 
power, and authority to designate all or any 
part of such area so annexed and remaining in 
such limited purpose annexation status as an 
industrial district, as the term is customarily 
used, and to treat with such area from time to 
time as such governing body may deem to be in 
the best interest of the city. Included in such 
rights and powers of the governing body of 
any such city is the permissive right and p~w
er to enter into contracts or agreements with 
the owner or owners of land in such industri
al district to guarantee the continuation of the 
limited purpose annexation status of such dis
trict, and its immunity from general purpose 
annexation by the city for a period of time not 
to exceed ten years, and upon such other terms 
and conditions as the parties might deem ap
propriate. Such contract or agreement shall 
be evidenced in writing and may be renewed or 
extended for successive periods not to exceed 
ten years each by such governing body and the 

owner or owners of land in such industrial dis
trict. 
[Acts 1967, 60th Leg., p. 842, ch. 353, § 1, eff. Aug. 
28, 1967.] 

Art. 1187a. Construction of Bridges Over 
Navigable Waters 

Powers Granted; Wharves, Piers, Etc.; Sale or Lease 

Sec. 1. Any city in this State, whether or
ganized and operating under general law or 
under special charter granted by the Legisla
ture of the State of Texas or under charter 
adopted 01• amended under Section 5 of Article 
11 of the Constitution of tl:;te State of Texas, 
which city is situated within the territorial 
limits of a navigation district organized under 
the general laws of the State of Texas and hav
ing a deep water port located within the limits 
of said city, may within such city purchase, 
construct, own, maintain and operate a bridge 
or bridges over or across any stream, inlet or 
arm of the Gulf of Mexico or entrance canal to 
said port connecting up any of the public 
streets, highways or other thoroughfares of 
said city and improve, enlarge or repair the 
same. Any such city may purchase, construct, 
own, maintain, operate or lease any wharf, 
pier, pavilion, and/or boat house and darns 
and dykes and spillways with roads and 
bridges thereon or thereover for the purpose of 
creating a fresh water supply for domestic, ir
rigation and other purposes within such navi
gation district, or within the county or coun
ties· adjacent to such fresh water basin and 
may acquire, reclaim, reconstruct, or fill in any 
submerged lands along its water front, may 
build and construct sea walls, breakwaters or 
other shore protection to protect its water 
front of said city, may provide for and con
struct water mains, gas mains, storm sewers, 
sanitary sewers, sidewalks, streets, or other 
like improvements in connection with such re
constructed or reclaimed properties and may 
operate, repair and otherwise maintain the 
same. And any such city reconstructing or re
claiming any such property may rent, lease or 
sell the same, or grant franchises for the use 
of any such reconstructed or reclaimed proper
ty and apply the income therefrom in accord 
with this Act, and may dredge out, construct, 
reconstruct, maintain and operate any channel 
in connection with any such deep water port in 
aid of navigation within said city and subject 
to the provisions of this Act. 

Ordinances for Operation of Bridges 

Sec. 2. Any such city may enact all neces
sary, appropriate and reasonable ordinances 
providing rules and regulations for the opera
tion of any such bridge or bridges and concern
ing the manner in which traffic shall move 
over and across any such bridge or bridges not 
inconsistent with the General Laws of the 
State. 

Construction of A"t 

Sec. 3. This Act shall be construed as cu
mulative authority for the purposes named 
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herein, and as to the manner and form of issu
ance of any revenue bonds for any such pur
pose or purposes, and shall not be construed to 
~epe3:1 any existing laws with respect thereto, 
it bemg the purpose and intent of this Act to 
create an additional and alternate method for 
the purposes named herein. 

Estimating Cost of Improvement 

Sec. 4. Whenever the governing body of 
~uch city shall determine to acquire, construct, 
improve, enlarge, extend or repair any such 
bridge or bridges, and/or reclaim or recon
struct, improve, repair, or extend any such 
dams, dykes and spillways with roads and 
bridges thereon and thereover, sea walls, 
breakw~ters, shore protection or water mains, 
gas mams, storm sewers, sanitary sewers, side
walks, streets, wharfs, piers, pavilions, or other 
like improvements in any such reconstructed or 
reclaimed area or territory, it shall first cause 
an estimate to be made of the cost thereof, and 
thereafter it shall then cause a notice to be 
published in such city in a newspaper of gener
al circulation once each week for four ( 4) con
secutive weeks stating in said notice the fol
lowing: 

(1) The contemplated improvement; 
(2) The estimated cost thereof; 
(3) The use or disposition of the re

claimed lands, if any; 

( 4) The amount and location of lands to 
be reclaimed, if any; 

(5) The time when the ordinance au
thorizing said improvements and the issu
ance of the bonds shall be passed or acted 
upon (which shall be not less than twenty 
days after the last publication of said no
tice) ; and 

(6) Reference shall be made to the right 
of referendum, as provided for in the next 
succeeding paragraph. 

If by the time set for action upon said ordi
nance, which shall be not less than twenty (20) 
days after the last publication of the notice 
provided for herein, as many as one hundred 
(100) of the qualified voters of such city 
whose names appear on the last approved tax 
rolls as property taxpayers, petition the city 
council or governing body of such city in writ
ing to submit to a referendum vote the ques
tion as to the making of such improvements 
and the issuance of such bonds for such pur
poses, then such city, city council or governing 
body shall not be authorized to make said im
provements or issue said bonds unless the 
proposition making such improvements and 
issuing such bonds for such purposes is sus
tained by a majority of the votes cast at such 

. election for such purpose. The law in ref er
ence to elections for the issuance of city bonds 
as contained in Chapters 1 and 2, Title 22, Re
vised Statutes of 1925,1 shall govern in so far 
as consistent with the provisions of this Act. 
If such petition is not so filed with the city 
secretary, or clerk, then the city council or 

governing body may proceed with the improve
ments and may issue said bonds, but in the ab
sence of such petition, the city council or gov
erning body may at its discretion submit such 
question to a vote of the people. 

l Article 701 et seq. 

Bonds for Improvement 

Sec. 5. For the purpose of acquiring con
structing, improving, enlarging, extendi~g or 
repairing any such bridge or bridges, and/or 
for the purpose of acquiring, constructing, re
~laiming, reconstructing, repairing or improv
mg any such dams, dykes and spillways with 
roads and bridges thereon and thereover sea 
walls, breakwaters, shore protection, water 
mains, gas mains, storm sewers, sanitary sew
ers, sidewalks, streets and other like improve
ments in such reconstructed or reclaimed area 
or territory, any one or all, any such city may 
borrow money and issue its negotiable bonds, 
provided that no such bonds shall be issued un
less and until authorized by an ordinance 
which shall set forth a brief description of the 
contemplated improvement, the estimated cost 
thereof, the amount, the maximum rate of in
terest, time and place of payment and other de
tails in connection with the issuance of such 
bonds. Such bonds shall bear interest at the 
rate of not more than six per centum (6%) per 
annum payable semiannually or otherwise, and 
shall be payable at such times, not exceeding 
forty-five ( 45) years from their date, and at 
such place or places as shall be prescribed in 
the · ordinance providing for their issuance. 
The bonds and coupons shall be executed in 
such manner and shall be substantially in the 
form provided in the authorizing ordinance. 
Such bonds shall be sold in such manner and 
upon such terms as the governing body shall 
deem for the best interest of the city. In no 
event shall any of the bonds be sold on a basis 
to yield more than six per centum (6%) per 
annum from the date of sale to the date of 
average maturity of the bonds sold, provided, 
however, that in any contract for the purchase 
or construction of any such project or projects 
as hereinbefore described, or for the improve
ment, enlargement, extension, reclamation, re
construction or repair of the same, provision 
may be made that payment therefor may be 
made in such bonds. Such bonds and their 
coupons may be made payable in lawful money 
of the United States of America, or in gold 
coin of or equal to the standard of weight and 
fineness existing on the date thereof. Such 
bonds shall mature annually and the first in
stallment thereof shall be made payable not 
less than two (2) years nor more than five (5) 
years from the date of such bonds. No such 
installment shall be more than two and one
half times as great in amount as the smallest 
prior installment of the same issue. If all of 
the bonds of an issue are not issued at the 
same time, the bonds at any one time outstand
ing shall mature as aforesaid. The principal 
of and interest upon such bonds shall be pay
able solely from the income and revenues de-
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rived from the operation of the bridge or 
bridges, sea walls, breakwaters, shore protec
tion, water mains, gas mains, storm sewers, 
sanitary sewers, sidewalks, streets and other 
like improvements including rentals or other 
charges received from any reclaimed or recon
structed area or territory for the acquisition, 
construction, improvement, reconstruction, rec
lamation, enlargement, extension or repair of 
which the same are issued; provided, however, 
that where any such city acquires or con
structs a bridge or bridges under authority of 
this Act, and in connection therewith acquires 
or constructs any sea wall, breakwaters or oth
er shore protection and reclaims or recon
structs any submerged area or territory and 
constructs therein or thereon any water mains, 
gas mains, storm sewers, sanitary sewers, side
walks, streets or other like improvements, any 
such city may, as additional security for the 
payment of any bonds issued for the acquisi
tion or construction of any such bridge or 
bridges, pledge any income or revenues derived 
from any such projects, and additionally secure 
the payment of any such bonds with a. mort
gage on any such project or projects or reclaim
ed area as hereinafter provided. No bond or 
coupon issued pursuant to this Act shall con
stitute an indebtedness of such city within the 
meaning of any State constitutional or statuto
ry limitation. No such obligation shall ever be 
reckoned in determining the power of such city 
to issue any bonds for any purpose authorized 
by law. It shall be plainly stated on the face 
of each such bond and coupon that the same 
have been issued under the provisions of this 
Act and that it does not constitute an indebted
ness of such city within any state constitution
al or statutory limitation, and that the holder 
of such bond shall never have the right to de
mand payment of such obligation out of any 
funds raised or to be raised by taxation. 

Security for Payment of Bonds 

Sec. 6. As security for the payment of the 
principal of and interest on such bonds, such 
city may mortgage and encumber any part, 
parts or all of the properties and facilities for 
the acquisition, construction, reconstruction, 
reclamation, repair or improvement of the 
same such bonds were issued, and may provide 
in such mortgage or encumbrance for a grant 
to the purchaser under sale or foreclosure 
thereunder of a franchise to operate the prop
erties and facilities so encumbered for a term 
of not over twenty (20) years after such pur
chase, subject to all laws regulating same then 
in force. The ordinance authorizing the issu
ance of such bonds shall contain a substantial 
description of the franchise which is to appear 
in the mortgage. 

Provision of Mortgage as to Foreclosure 

Sec. 7. The mortgage or encumbrance shall 
provide for a trustee to enforce foreclosure 
and the city shall have the option at any five 
(5) year period within said twenty (20) years 
after purchase of properties designated in the 

franchise to repurchase said properties under 
reasonable terms and reasonable prices, to be 
set forth in said mortgage or encumbrance, but 
this limitation shall not extend to any re
claimed area acquired by individual purchas
ers. 

Management of Encumbered Property 

Sec. 8. The management and control of any 
such properties and/or facilities so encum
bered, during the time they are so mortgaged 
and encumbered, shall be in the hands of the 
governing body of the city, except as otherwise 
provided in Section 29 of this Act. The provi
sions of this Section and Section 29 hereof 
shall not apply when there has been a sale on 
foreclosure under the mortgage in this Act 
provided for. 

Bonds as Legal Investments 

Sec. 9. The bonds issued under the provi
sions of this Act are legal investments for ex
ecutors, administrators, trustees and other fi
duciaries and for savings banks and insurance 
companies organized under the laws of this 
State. 

Bonds Exempt from Taxation 

Sec. 10. Bonds and interest coupons issued 
hereunder are hereby exempted from any and 
all State, county, municipal and other taxation 
whatsoever under the laws of the State of Tex
as, and it shall be plainly stated on the face of 
each such bond as follows: 

"The principal of and interest on this 
bond are exempted from any and all State, 
county, municipal and other taxation what
soever under the laws of the State of Tex
as." 

Bonds as Negotiable Instruments 

Sec. 11. Bonds issued under the provisions 
of this Act shall have all of the qualities of ne
gotiable instruments under the law me:cchant 
and the Negotiable Instruments law.1 

1 Article 5932 et seq. (repealed; see now, Business and 
Commerce Code, § 3.101 et seq.). 

Deposit of Proceeds of Bonds 

Sec. 12. The governing body of any such 
city issuing any such bonds shall, where prac
ticable, require that the proceeds of the sale of 
bonds issued under the provisions of this Act 
be deposited in a special account or accounts 
in a bank or banks which are members of the 
Federal Reserve System, and shall require, in 
so far as practicable, that each such deposit be 
secured by direct obligations of the United 
States Government having an aggregate mar
ket value at least equal to the sum at the time 
on deposit, or, in any event, the proceeds shall 
be deposited in some bank or other depository, 
either within or without the State, which will 
secure such deposit satisfactorily to said gov
erning body. · 

Use of Proceeds of. Bonds Solely for Improvements 

Sec .. 13. All moneys received from any such 
bonds shall be used solely for the acquisition, 
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construction, improvement, reclamation recon
struction, enlargement, extension or r~pair of 
the project or projects for which issued includ
ing. not !Ilore than five per centum (5%) for 
engmeermg, legal and other expenses and dis
counts incident thereto; provided, however, 
that such moneys may be used also to advance 
the payment of interest on such bonds during 
the fi.rst three (3) years following the date of 
such bonds to not more than the contract rate 

' of interest. Provided, that any unexpended 
balance of the proceeds of the sale of any such 
bonds remaining after the completion of the 
project for which issued shall be put immedi
ately into the Bond and Interest Redemption 
Fund for such bonds, and the same shall be 
used only for the payment of the principal of 
the bonds, or, in the alternative, to acquire out
standing bonds of the general issue from which 
the proceeds were derived, by purchase of such 
bonds at a price (exclusive of accrued interest) 
not exceeding the face amount thereof. Any 
bonds so acquired by purchase shall be can
celled and shall not be reissued. 

Validity of Signatures to Bonds 

Sec. 14. In case any of the officers whose 
signatures or countersignatures appear on the 
bonds or coupons shall cease to be such offi
cers before the delivery of such bonds, such 
signatures or countersignatures shall neverthe
less be valid and sufficient for all purposes the 
same as if they had remained in office until 
such delivery. 

Payment for Services Rendered City 

Sec. 15. The reasonable cost and value of 
any service rendered to any such city by any 
such project or projects shall be charged 
against the city and shall be paid for monthly 
or otherwise, as the service accrues, from the 
current funds, or from the proceeds of taxes 
which such city, within constitutional limita
tions, is hereby authorized and required to levy 
in an amount sufficient for the purpose, and 
such funds, when so paid, shall be accounted 
for in the same manner as other revenues of 
such project or projects. 

· Additional Bonds for Extension of Projects 

Sec. 16. Any city acquiring, constructing, 
reconstructing, reclaiming, improving, enlarg
ing or repairing any project or projects as 
aforesaid pursuant to the provisions of this 
Act, may, at the time of the authorization of 
such bonds for any such purpose or purposes, 
provide in the authorizing ordinance for addi
tional bonds for extensions and permanent im
provements, which additional bonds may be is
sued and be negotiated from time to time as 
such proceeds for such purpose may be neces
sary. Such bonds, when so negotiated, shall 
have equal standing with the bonds of the 
same issue. 

Refunding Bonds 

Sec. 17. Where a city has outstanding any 
bonds issued under the provisions of this Act, 
it may thereafter issue and negotiate new 

bonds on such terms as the governing body of 
such city shall deem advisable for the purpose 
of providing for the payment of any such out
standing bonds. Such new bonds shall be des
ignated "refunding bonds", and shall be se
cured to the same extent and shall have the 
same source of payment as the bonds which 
have been thereby refunded. 

Rates or Charges for Services 

Sec. 18. Rates or other charges for services 
and facilities afforded by the project and for 
sales of reclaimed area shall be sufficient to 
provide for the payment of the interest upon 
and principal of all such bonds as and when 
the same become due and payable, to create a 
Bond and Interest Redemption Fund therefor, 
to provide for the payment of expenses of ad
ministration and operation and such expenses 
for maintenance of the project or projects nec
essary to preserve the same in good repair and 
working order, to build up a reserve for depre
ciation of the project or projects, and to build 
up a reserve for improvements, betterments 
and extensions thereto other than those neces
sary to maintain the same in good repair and 
working order, as herein provided. Such rates 
and/or charges shall be fixed and revised 
from time to time so as to produce these 
amounts, and the governing body shall cove
nant and agree in the ordinance authorizing 
the issuance of such bonds, and on the face of 
each bond at all times to maintain such rates 
and/or charges for services furnished by such 
project or projects as shall be sufficient to 
provide for the foregoing. 

Cost of Operation as First Lien on Income 

Sec. 19. The reasonable cost of administra
tion and operation and the reasonable expense 
of maintaining such project or projects in good 
repair and working order shall be a first lien 
and charge against the income and revenues 
derived from the operation of such project or 
projects, superior to the lien of the mortgage 
or encumbrance on such project or projects. 

Operation and Maintenance Account 

Sec. 20. Out of the gross income and reve
nues of such project or projects there should 
be first set aside into an account to be known 
as the "Operation and Maintenance Account" 
monthly or oftener if necessary, sums suffi
cient to meet the cost and expenses set forth in 
Section 18 hereof. After provision for the 
"Operation and Maintenance Account" the or
dinance authorizing the issuance of such bonds 
shall make provision for a "Bond and Interest 
Redemption Fund" into which there shall be 
set aside monthly or oftener if necessary such 
portion of the gross income and revenues of 
such project or projects as shall be sufficient 
to pay when due the principal of and interest 
upon the bonds provided, however, that in the 
segregation and separation of such gross in
come and revenues the governing body of the 
city may prescribe a reasonable excess amount 
to be placed in said Bond and Interest Redemp
tion Fund from time to time during the earlier 
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years of maturities of such bonds so as thereby 
to produce and provide a reserve fund for con
tingencies to meet any possible deficiencies 
therein in maturities of future years. 

Ordinance to .Determine Fiscal Year 

Sec. 21. The ordinance authorizing the is
suance of such bonds shall definitely determine 
whether such project or projects shall be oper
ated upon a calendar, operating or fiscal year 
basis and the dates of the beginning and end
ing of same. 

Disposition of Surplus 

Sec. 22. The governing body of such city 
may make adequate and suitable provision for 
the disposition of any surplus accumulations in 
the Operation and Maintenance Account, or 
Depreciation Account, by causing same to be 
transferred to the Bond and Interest Redemp
tion Fund, invested, or otherwise disposed of. 

Provision for Redemption of Bonds Before Maturity 

Sec. 23. The governing body of the city au
thorizing the bonds under the provisions of 
this Act may make provision for any such 
bonds to be called for payment on any interest 
payment date before maturity provided that the 
city shall have on hand in its Bond and Inter
est Redemption Fund sufficient moneys not 
otherwise appropriated or pledged, in excess of 
the interest and principal requirements within 
the next two succeeding calendar, operating or 
fiscal years. 

Construction as Not Prohibiting Use of Available 
Incomes and Revenues 

Sec. 24. Nothing in this Act shall be con
strued to prohibit the city, county or the State 
from appropriating and using any part of its 
available income and revenues derived from 
any source, other than in case of the city, from 
the operation of such project or projects, in 
paying any immediate expenses of operation or 
maintenance of any such project or projects or 
otherwise aiding in financing any part of the 
construction of said bridge or bridges, or re
claiming any submerged area or territory here
in described. 

Projects Not Subject to Regulation by State Agencies 

Sec. 25. Rates of the city charged for serv
ices and/or facilities furnished by any such 
project or projects shall not be subject to su
pervision or regulation by any State bureau, 
board, commission or other like agency or in
strumentality thereof; provided however, that 
the functions, powers and duties of the State 
Board of Health shall remain unaffected by 
this Act. 

Separate Books and Records to be Kept 

Sec. 26. Any city issuing bonds under the 
provisions of this Act shall install and main
tain proper books of record and account (sepa
rate entirely from other records and account of 
such city) in which full and correct entries 
shall be made of all dealings or transactions of 
or in relation to the properties, business and 

affairs of the project or projects and the same 
shall be open for examination and . inspec
tion by any tax payer, user of the services fur
nished by the project or projects, or any holder 
of the bonds issued under the provisions of 
this Act, or any one acting for or on behalf of 
such taxpayer, user of the services of the proj
ect or projects, or bond-holder. 

Construction as Not Authorizing Impairing Other 
Obligations 

Sec. 27. Nothing in this Act shall be con
strued as authorizing any city to impair or 
commit a breach of the obligation of any valid 
lien or contract created or entered into by it, 
the intention hereof being to authorize the 
pledging, setting aside and segregation of in
come and revenues as aforesaid only where 
consistent with outstanding obligations of such 
city. 

Borrowing from Federal Agencies 

Sec. 28. Any such city mentioned in Sec
tion 1 of this Act, in addition to the powers 
conferred under this Act, is hereby granted 
and shall hereafter have the power to borrow 
money from the Federal Government or any of 
its agencies created for the purpose of making 
such loan, for the purpose of constructing and 
maintaining said bridge and the other improve
ments herein provided for and to mortgage and 
encumber said properties and facilities and the 
net revenues and income from the operation 
thereof and everything pertaining thereto ac
quired or to be acquired to secure the payment 
of the funds necessary to said construction and 
improvement and as additional security there
for by the terms of such encumbrance may 
pledge and encumber the net income and reve
nues from the operation of all of said proper
ties and facilities and may provide in such en
cumbrance for a grant to the purchaser under 
a sale or foreclosure thereunder of a franchise 
to operate the property and facilities so encum
bered for a term of not over twenty (20) years 
after such purchase, subject to all laws regu
lating same then in force. 

Permit from Navigation and Canal Commissioners 

Sec. 29. Anything in this Act to the con
trary notwithstanding, no such bridge shall be 
constructed, maintained or operated over any 
entrance channel to any port operated by any 
navigation district without a permit from the 
Navigation and Canal Commissioners of such 
District and all plans and specifications for 
said bridge shall be subject to the joint approv
al of the governing bodies of the city and dis
trict. Whenever any said toll bridge is con
structed, maintained and operated over and 
across any entrance channel into a deep water 
port under the provisions of this Act, the Navi
gation and Canal Commissioners of the Naviga
tion District governing said port shall have the 
power to prescribe reasonable rules and regula
tions for the operation of said bridge in aid of 
navigation and shall have and exercise direct 
control over the operation of the mechanical 
facilities of said bridge, providing for the 
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clearance of the channel for the ingress and 
egress of vessels to said deep water port and to 
employ and direct all agencies in the manage
ment and operation of same, and said facilities 
shall be maintained and operated under the di
rect control and direction of said Navigation 
and Canal Commissioners; provided, that said 
Commissi'oners may appropriate and use any 
available revenues of said District in defraying 
part of the cost of operation and maintenance 
of any bridge or bridges constructed hereun
der. No city shall have the power to construct, 
maintain or operate any such bridge over any 
such entrance channel to any such deep water 
port except in conformity with this section. 

County Appropriation Authorized 

Sec. 30. Any county in which any such city 
is situated is hereby authorized to appropriate 
to any such city for use in constructing any 
such bridge or bridges, or reclaiming or recon
structing any such submerged area or territo
ry, or constructing seawall or breakwater pro
tection for its waterfront, any available reve
nues of such county, and any such county is 
authorized to appropriate and apply any part 
of its available income and revenues to the op
eration and maintenance of any such project or 
projects. 

Appropriations by State Highway Department 

Sec. 31. The State Highway Department of 
the State of Texas, with the approval of the 
Governor may appropriate and apply any avail
able revenues of such department to aid in the 
construction, operation and maintenance of any 
bridge or bridges acquired or constructed ~n
der the provisions of this Act, together with 
any approaches thereto, or the acquisition of 
any properties in connection with or in fur
therance thereof. 

Partial Invalidity 

Sec. 32. The invalidity of any section, sen
tence, clause, paragraph or portion of this Act 
shall not affect the validity of the remainder 
of this Act. · 
[Acts 1933, 43rd Leg., p. 77 4, ch. 231. l 

Art. 1187a-1. Bonds for International Bridge 
Across Rio Grande Validated; Additional 
Bonds for Repairs and Improvements 

Sec. 1. This Act shall be applicable to any 
City operating under its Special Charter or 
Home Rule Charter, which has amended such 
Charter by a vote of the people so as to autho
rize the issuance of negotiable revenue bonds 
for the purpose of providing funds for paying 
the cost of the acquisition of the part of an. In
ternational Bridge situated within the Umted 
States of America and extending from such 
City across the Rio Grande. 

Sec. 2. All bonds authorized by the govern
ing body of any such City for the purpos~ of 
acquiring the part of the International Bridge 
which is situated within the United States of 
America and which extends from such City 
across the Rio Grande, and which bonds are 

payable solely from the revenues derived from 
tolls charged for the use of such bridge are 
hereby validated, and when such bonds are ap
proved by the Attorney General of the State of 
Texas, registered by the Comptroller of Public 
Accounts, sold and delivered, they shall consti
tute valid, binding and negotiable obligations 
of such City payable only from the revenues 
pledged for their payment. The governing 
body of any such City within its discretion, is 
empowered to authorize and issue additional 
negotiable revenue bonds for the purpose of re
pairing and improving such bridge in an 
amount not exceeding ten per cent (10%) of 
the amount of the revenue bonds issued to ac
quire such property. 
[Acts 1947, 50th Leg., p, 91, ch. 62, ~ 1.] 

Art. 1187a~2. Home Rule Cities Owning Por
tion of Bridge Over Rio Grande River Fi
nanced by Revenue Bonds; Additional 
Bonds for Acquisition, Construction, Re
pair and lmpro:vement 

Sec. 1. This Act shall be applicable to any 
Home Rule City which owns the portion of an 
international toll bridge over the Rio Grande 
River which is situated within the United 
States of America and whose Home Rule Char
ter authorizes the City Council of any such city 
to issue bonds payable from the net revenues 
derived from the operation of such bridge for 
the purpose of providing funds to acquire such 
bridge and to construct, repair and improve 
such bridge, or for any of such purposes. 

Sec. 2. Where any such city has bonds out
standing payable from the revenues of such 
bridge, additional bonds may be issued to the 
extent and under the conditions prescribed by 
the provisions of the outstanding bonds and 
the proceedings relating thereto, including the 
provisions of any trust indenture securing such 
outstanding bonds, and any such additional 
bonds may be secured by a pledge of and lien 
on the net revenues of the bridge on a parity 
with such outstanding bonds to the extent, in 
the manner, and under the conditions set out 
in the proceedings and the trust indenture au
thorizing and securing such previously issued 
and outstanding bonds. 

Sec. 3. Any such city which, on or prior to 
the effective date of this Act, by ordinance 
duly passed by the governing body thereof and 
pursuant to published notice of intention as re
quired by the charter to issue additional bonds 
for any one or more of the purposes specified 
in Section 1 hereof, or for capital improve
ments to such bridge, has authorized the issu
ance of any· such additional bonds payable 
from the net revenues of such bridge and se
cured by a trust indenture or by a supplement 
to any previously executed indenture is autho
rized to issue, sell and deliver such additional 
bonds, and any such additional bonds when ap
proved by the Attorney General of Texas, reg
istered by the Comptroller of Public Accounts 
of Texas and sold and delivered in accordance 
with law, shall be valid and binding special ob-
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ligations of such city. All proceedings author
izing and relating to the issuance of such 
bonds, including the execution and delivery of 
a trust indenture or supplemental trust inden
ture securing such bonds, and any provisions 
contained therein which by expression or refer
ence provide for the substitution of new bonds 
or coupons for any such bonds or coupons 
which may be lost, mutilated or stolen, provide 
for the issuance of refunding bonds, authorize 
the issuance of additional parity bonds for the 
purpose of constructing another bridge, re
strict the rights of minority bondholders, grant 
to the trustee a lien on the revenues and funds 
coming into its possession to secure the pay
ment of fees and charges justly due such trus
tee and providing under certain conditions for 
the modification of such trust indenture or 
supplement thereto, be and they are hereby in 
all things ratified, confirmed and validated. 
[Acts 1955, 54th Leg., v. 9, ch. 8.] 

Art. 1187b. Revenue Bonds for Certain Pur
poses in Certain Cities Authorized 

Purposes for Which Bonds may be Issued 

Sec. 1. Any city in this State, whether or
ganized and operating under General Law or 
under Special Charter granted by the Legisla
ture of the State of Texas, or under charter 
adopted or amended under Section 5 of Article 
11 of the Constitution of the State. of Texas, 
which city is situated within the territorial 
limits of a navigation district organized under 
the General Laws of the State of Texas, and 
having a deep water port located within the 
limits of said navigation district, is hereby au
thorized and empowered to issue its negotiable 
bonds, notes, or warrants, payable from reve
nues other than taxation, for either one or any 
or all of the following purposes, to-wit: 

(a) The construction, maintenance, and 
operation of a toll bridge or toll bridges 
over and across, or a tube, underpass, or 
tunnel under any stream, inlet, or arm of 
the Gulf of Mexico, or entrance channel to 
such port connecting up any of the public 
streets and thoroughfares of, or in, and to 
said city; 

(b) The construction, maintenance, and 
operation, and/or extension of a sewage 
disposal plant within or without the limits 
of said city; 

(c) The construction, maintenance, 
and/or extension, or improvement of sani
tary sewer lines and/ or storm sewer lines 
within or without the limits of said city; 

(d) The construction, maintenance, 
and/or extension or improvement of wa
ter mains or water lines from the source 
of water supply of said city to any part of 
said city or within said city as may be· 
found necessary by the governing body 
thereof; 

(e) The acquisition, reclamation, recon
struction, elevation, and filling in of any 
submerged or lowlands along the water 

front of said city, and the consh'.uction of 
sidewalks, streets, and gas lines within the 
territory or area so acquired and/ or re
claimed; 

(f) The construction, maintenance, 
and/ or extension or improvement of sea
walls, breakwaters or other shore protec
tions to protect the water front of said 
city; 

( g) The construction, reconstruction, 
maintenance, operation and dredging out 
of any channel or boat basin in connection 
with any such deep water port; 

(h) The construction, maintenance, re
placement, and operation of a basin and 
boat slips, dry docks, boat service stations, 
walls, piers, wharfs, and structures in con
nection with such boat basin and slips. 
Bonds as Charge on Revenues of Improvements 

Sec. 2. No such bonds, notes or warrants 
shall ever evidence any debt or obligation of 
such city, but shall be solely a charge upon the 
revenues and/or properties and improvements 
pledged to secure their payment, and shall nev
er be reckoned in determining the power of 
such city to issue bonds, or otherwise lend its 
credit, for any purposes authorized by law. 

Pledge of Revenues for Payment of Bonds, Notes or 
Warrants · 

Sec. 3. Any and all bonds, notes or war
rants, as well as interest thereon, issued under 
authority of this Act, shall be redeemed or paid 
by an appropriation or pledge of all revenues 
derived from either one or all of the improve
ment projects herein authorized, and/or tolls 
collected from the operation of any existing 
bridge or bridges, if such tolls are so autho
::ized, as hereinafter provided, and payment of 
such bonds, notes or warrants may be addition
ally secured by a mortgage on any such im
provement project or projects, including any 
toll bridge or toll bridges and reclaimed lands; 
it being the intent hereof to authorize and to 
provide that all sources of income and revenue 
derived from any one or more of such improve
ment projects may be pledged and applied to 
the payment of the obligation or obligations is
sued for the purpose of constructing and pro
viding for another one or more of such im
provement projects; provided, that said city 
may provide for the construction, maintenance 
and operation of all of the improvement proj
ects enumerated in Section 1 of this Act, and 
improvements in connection therewith, by the 
issuance and sale of one series of bonds, notes 
or warrants in the discretion of the governing 
body thereof. 

Election for Issuance 

Sec. 4. Any and all bonds, notes or warrants 
authorized by this Act shall never be issued un
less a proposition for the issuance of such 
bonds, notes or warrants, as the case may 
be, shall have been first submitted to the 
qualified voters who are property taxpayers 
of such city. The method of ordering and 
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holding such election shall be governed by the 
laws of this State regulating elections for the 
issuance of city bonds under Chapters 1 and 2, 
Title 22, Revised Statutes of 1925.1 If at such 
election a majority of the property taxpaying 
voters, voting at such election, cast their ballots 
in favor of the issuance of the bonds, notes or 
warrants, as the case may be, the governing 
body of said city, shall as soon thereafter as 
practicable, issue said bonds, notes or warrants. 

1 Article 701 et seq. 

Maturity and Denominations 

Sec. 5. Such bonds, notes or warrants shall 
mature not later than thirty years from their 
date; they shall be issued in such denomina
tions, and payable at such time or times as may 
be deemed most expedient by the governing 
body of such city, and shall bear interest not to 
exceed six per cent (6%) per annum. The 
General Laws relative to city bonds, not in con
flict with the provisions of this Act, shall ap
ply to the issuance, approval, certification and 
registration, and the sale of the bonds, notes or 
warrants provided for in this Act. 

Contents of Bonds; Attorney General's Approval 

Sec. 6. Each bond, note or warrant issued 
under authority of this Act shall contain this 
clause: 

"The holder hereof shall never have the 
right to demand payment of this obligation 
out of any funds raised or to be raised by 
taxation." 

All bonds, notes or warrants issued hereun
der shall be presented to the Attorney General 
for his approval as is provided for the approv
al of municipal bonds issued by cities or 
towns; and in event such bonds, notes or war
rants are approved by the Attorney General, 
they shall be registered by the State Comptrol
ler as in the case of municipal bonds. 

Borrowing from Federal Agencies 

Sec. 7. Any such city is hereby further ex
pressly authorized and empowered to borrow 
money from the Government of the United 
States, from the Federal Emergency Adminis
tration of Public Works, and any and all other 
agencies of the Government of the United 
States, which now are or hereafter may be au
thorized to make loans to public corporate bod
ies and municipalities, or from any person, 
firm, or corporation, and which loans may be 
made on such terms and in such amounts as 
may be agreed upon between the Government 
of the United States or its lending agency, or 
such person, firm, or corporation, and the gov
erning body of such city; and any and all such 
loans shall be evidenced by negotiable bonds, 
notes, or warrants issued under the provisions 
of this Act in cases where the project or proj
ects are to be financed pursuant to the provi
sions of this Act. 

Destruction of Existing Bridges or Other Structures 

Sec. 8. Power and authority is hereby con
ferred upon the governing body of any such 

3 West's Tex.Stats. & Codes-63 

city to remove or demolish any existing -bridge 
or other structure owned and operated by said 
city, if in the discretion of such governing 
body the removal or the demolishing of such 
bridge or structure may be necessary in carry
ing out to completion any one or more of the 
improvement projects herein authorized. 

Eminent Domain 

Sec. 9. The right of eminent domain is 
hereby expressly conferred upon any such city 
operating under the provisions of this Act, for 
the purpose of enabling such city to acquire 
the fee simple title, easement or right-of-way 
to, over and through any and all lands, water, 
or lands under water, private or public (except 
land and property used for cemetery purposes), 
within or without the limits of any such city, 
necessary in the constructing and maintaining 
of either one or all of the improvements herein 
authorized. In the event of the condemnation, 
or the taking, damaging or destroying of any 
property for such purposes, the city shall pay to 
the owner thereof adequate compensation for 
the property taken, damaged or destroyed. All 
such compensation and damages adjudicated in 
any condemnation proceedings, and all damages 
which may be done to the property of any per
son or corporation in the construction of any 
such improvement project, shall be paid out of 
funds derived from the sale of bonds, notes or 
warrants issued under the provisions of this 
Act. All procedure with reference to condem
nation, the assessment of and estimating of 
damages, payment, appeal, the entering upon 
the property pending the appeal, etc., shall be 
in conformity with the procedure prescribed in 
Title 52, Articles 3264 to 3271, inclusive, Re
vised Civil Statutes of 1925, and any amend
ments thereto. 

Conversion of Existing Bridges into Toll Bridges 

Sec. 10. Whenever the governing body of 
any such city finds that it will not be neces
sary and/ or practicable to construct any toll 
bridge or toll bridges under authority of Sub
division (a) of Section 1 of this Act, then in 
that event any existing bridge or bridges 
owned and/or operated by any such city over 
and across any such stream, inlet or arm of the 
Gulf of Mexico, or such entrance channel to 
such port, connecting up any of the public 
streets and thoroughfares of or in and to such 
city, may be by ordinance converted into a toll 
bridge or toll bridges, and the governing body 
of such city is hereby authorized to assess and 
collect such tolls for the use of any such 
bridge or bridges as within its judgment are 
reasonable and sufficient in amount, together 
with other income and revenues detived from 
the improvement projects, to pay the prineipal 
of and interest on all bonds, notes or warrants 
issued under the provisions of this Act as the 
same shall mature; provided, however, that all 
such tolls or charges so collected shall be 
placed in the interest and sinking fund account 
cre'ated for the purpose of paying the interest 
on and principal of all bonds, notes or war-
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rants issued under the provisions of this Act, 
and such tolls or charges shall be applied to no 
other purpose; and, provided further, that the 
authority to assess and collect such bridge 
tolls and the irrevocable application of the 
same to the payment of bonds, notes or war
rants issued under the provisions of this Act 
shall be authorized at the election to be or
dered by the governing body of such city to de
termine whether or not any such bonds, notes 
or warrants shall be issued and sold. 

Execution of Mortgages or Deeds of Trust 

Sec. 11. Before such bonds, notes or war
rants shall be put on the market the Mayor and 
the person acting as City Treasurer or Finance 
Commissioner, pursuant to authority conferred 
by ordinance of the governing body, may exe
cute a proper indenture, mortgage or deed of 
trust, making effective the mortgage lien on 
the properties pledged or mortgaged to secure 
payment of the principal of and interest on 
such bonds, notes or warrants, naming in such 
indenture, mortgage or deed of trust a bank or 
banking institution, with trust powers, and 
such indenture, mortgage or deed of trust shall 
be placed of record in the proper Deed of Trust 
and Mortgage Records of the county or counties 
in which any of such mortgaged properties may 
be situated, and may provide in such indenture, 
mortgage or deed of trust for a grant to the 
purchaser under sale or foreclosure thereunder, 
a franchise to operate the properties so encum
bered for a term of not over twenty (20) years 
after such purchase, subject to all laws regulat
ing same then in force; provided, however, that 
the city shall have the option at any five (5) 
year period within said twenty (20) years after 
purchase of the properties designated in the 
franchise, to repurchase said properties under 
reasonable terms and at reasonable prices, to 
be set forth in said mortgage or encumbrance, 
but this option shall not extend to any lands or 
properties in the reclaimed area which may be 
acquired from the city by individual purchas
ers. 

Costs of Administration and Operation as Lien 

Sec. 12. The reasonable costs of adminis
tration and operation and the reasonable ex
pense of maintaining such project or projects 
in good repair and working order shall be a 
first lien and charge against the income and 
revenues derived from the operation of such 
project or projects, superior to the lien of the 
indenture, mortgage or deed of trust on such 
project or projects. 

Operation and Maintenance Account; Sinking Funds 

Sec. 13. Out of the gross income and reve
nues of such project or projects, there shall be 
first set aside into an account to be known as 
the "Operation and Maintenance Account" 
~onthly, or oftener if necessary, sums suffi
cient to meet the costs and expense set forth in 
Section 12 hereof. After provision for the 
"Operation and Maintenance Account," the or
dinance authorizing the issuance of such 

bonds, notes or warrants shall make provision 
for a "Special Interest and Sinking Fund Ac
count" into which there shall be set aside 
monthly, or oftener if necessary, such portion 
of the gross income and revenues of either one 
or all of such project or projects as shall be 
sufficient to pay when due the principal of and 
interest on the bonds, notes or warrants. 

Revenues Applied to Payment of Bonds 

Sec. 14. No part of the income and reve
nues of either one or all of such project or 
projects shall be used or devoted to any pur
pose or purposes, save and except the purposes 
prescribed in Sections 12 and 13, hereof, so 
Jong as such notes, bonds or warrants shall be 
outstanding and unpaid; and the use or pay
ment of such income and revenues, or any part 
thereof, for any other purpose shall be a diver
sion thereof and punishable as provided by Ar
ticle 94 of the Penal Code of this State, Revi
sion of 1925. 

Permits for Bridges 

Sec. 15. No such bridge shall be construct
ed, maintained or operated over any entrance 
channel to any port operated by any navigation 
district without a permit from the Navigation 
and Canal Commissioners of such District and 
all plans and specifications for said bridge 
shall be subject· to the joint approval of the 
governing bodies of the city and district. 
Whenever any said toll bridge is constructed, 
maintained and operated over and across any 
entrance channel into a deep water port under 
the provisions of this Act, the Navigation and 
Canal Commissioners of the navigation district 
govern_ing said port shall have the power to 
prescribe reasonable rules and regulations for 
the operation of said bridge in aid of naviga
tion and shall have and exercise direct control 
over the operation of the mechanical facilities 
of said bridge, providing for the clearance of 
the channel for the ingress and egress of ves
s~ls to said deel? w~ter port and to employ and 
dire~t all agencies m the management and op
eration of same, and said facilities shall be 
maintained and operated at the expense of said 
city but under the direct control and direction 
of said navigation and canal commissioners. 
No city shall have the power to construct 
maintain or operate any such toll bridge ove~ 
any such entrance channel to any such deep 
water port except in conformity with this sec
tion. 

Construction Against Repeal of Existing Law 

Sec. 16. This Act shall not be construed to 
repeal any existing laws with respect thereto 
it being the purpose and intent of this Act t~ 
create an additional and alternative method for 
the purposes named herein. 

Bridge Defined; Toll Bridges 

Sec. 16a. That wherever the word "bridge" 
or the word "bridges" appears in said Senate 
Bill No. 43, Chapter 17, passed at the Second 
Called Session of the Forty-third Legislature 
of the State of Texas, the same shall be con-
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strued to mean and include the words "tube, 
underpass, or tunnel," and said Act, in author
izing the construction, maintenance, and opera
tion of a toll bridge or toll bridges over and 
across any stream, inlet, or arm of the Gulf of 
Mexico, or entrance channel to such port con
necting up any of the public streets or thor
oughfares of or in and to said city, the same 
shall likewise authorize the construction, main
tenance, and operation of a tube, underpass, or 
tunnel under any stream, inlet, or arm of the 
Gulf of Mexico, and entrance channel to such 
port connecting up any of the public streets or 
thoroughfares of or in and to said city, and the 
authority contained in said Chapter 17, passed 
at the Second Called Session of the Forty
third Legislature of the State of Texas, shall 
in all things authorize the construction, main
tenance, and operation of a tube, underpass, or 
tunnel, and empower such city to charge tolls 
sufficient to pay from such revenues all bonds, 
notes, or warrants issued for the purposes enu
merated in said Act. 

Partial Invalidity 

Sec. 17 .. If any section, sub-section, sen
tence, clause or phrase of this Act is held to be 
unconstitutional, such decision shall not affect 
the validity of the remaining portion of this 
Act. 
[Acts 1934, 43rd Leg., 2nd C.S.. p. 48, ch. 17; Aets 
1935, 44th Leg., 1st C.S., p. 1639, ch. 417, s§ 1 to 3.] 

Art. 1187c. Municipal Fish Markets; Bonds 
Secured by Pledge of Properties 

Powers Granted; Obligation Not a Debt 

Sec. 1. That any City in this State with a 
population of over one thousand (1,000) people 
located on the Coast of Texas, or on any Gulf, 
Bay or Inlet, or within /five (5) miles thereof, 
and in which commercial fishing and shrimp
ing is an established irldustry, shall have the 
power to purchase and/or build a municipal 
fish market for the purpose of encouraging, de
veloping and standardizing the fishing and 
shrimping industry, which among other serv
ices shall have sanitary facilities and equip
ment for cleaning, packing, shucking, canning 
and cold storage of shrimp, oysters and other 
sea food and any such city shall have the 
right to borrow money, (and subject to the re
strictions prescribed in Section 2 h~reof to 
borrow money and to accept grants, either or 
both from the United States of America or any 
agedcy thereof), for the purpose of building, 
purchasing or acquiring a municipal fish mar
ket and the necessary real property· to be used 
as a site therefor; that any such city shall 
have the power to procure the funds for such 
purpose by issuing bonds or revenue notes for 
such purpose, and to secure the payment of 
such revenue bonds or revenue notes by mort
gaging the physical properties so acquired, or 
to be acquired, and pledging the net revenues 
received therefrom, and by the terms of the en
cumbrance· may grant to the purchaser under 
sale or foreclosure ·a permit to operate the 

same subject to such laws as may then be in 
force regulating the operation of such indus-

. try, or may secure the revenue bonds or notes 
by pledge of revenues without a mortgage of 
the physical properties; such revenue bonds or 
revenue notes shall bea1· interest at a rate 
fixed by the governing body of such city not to 
exceed six per cent ( 6 % ) per annum, and shall 
mature serially in such installments as may be 
fixed by said governing body within forty ( 40) 
years from their date, and at the option of the 
holder, may be registered as to principal only. 
Such obligations as may be incurred under the 
terms of this Act shall never be a debt of such 
city but solely a charge upon the property so 
encumbered and the revenues therefrom, and 
such ohligation shall never be reckoned in de
termining the power of such city to issue any 
bonds for purpose authorized by law. 

Conditions Precedent to Loans or Grants from 
United States 

Sec. 2. No such city shall have authority to 
accept a loan and grant, either or both, from 
the United States of America or any agencies 
thereof, for such purpose, except subject to the 
following conditions: 

(a) The construction of the market must 
be approved by the Health Department of 
the State of Texas, as conducive to the 
health of the people of the State who con
sume food products from Texas Coast wa-
ters; · 

(b) The construction of the market must 
be approved by the Game, Fish and Oyster 
Commission, as feasible, and. of economic 
importance to the fishing industry general
ly, in the entire district to be served by the 
market, as distinguished from the local or 
civic benefits to be derived therefrom by 
such city, and that the economic need for 
such project is not already adequately met 
by some other or similar institution acces
sible to the district to be served; 

(c) Any such market shall be and shall 
remain subject to such rules and regula
tions as to health and sanitation as shall 
be prescribed by the State Health Depart
ment and by all agencies and departments 
of the United States of America having 
power to impose such rules and regula
tions. 

Bonds and Notes Negotiable 

Sec. 3. All revenue bonds and all revenue 
notes issued hereunder shall be considered and 
held to be negotiable under the Negotiable In
struments Law heretofore enacted by the Leg
islature of the State of Texas. 

Disposition of Revenues 

Sec. 4. The expense of operating and main
taining any such market including all salaries, 
labor, materials and repairs necessary to per
mit such market to render efficient service 
shall always be a first lien and charge against 
the revenues received from its operation. All 
of the gross revenues from the operation of 
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such market, after the payment of such mainte
nance and operating expenses shall be pledged 
and used exclusively to the payment of the 
principal and interest of such bonds or notes. 
Provided if in the judgment of the governing 
body of such city it is necessary to extend or 
enlarge such market, the city is authorized to 
make a junior pledge of the revenues of such 
market and of the extension to be constructed. 
In the event such subsequent pledge is made it 
shall be inferior in all respects to the pledge 
theretofore made, and the city may issue such 
junior revenue bonds or notes having interest 
rates, maturities and covenants as herein pre
scribed for the first issue of such bonds or 
notes. The city shall establish, deposit and se
cure the special funds to facilitate the payment 
of the principal and interest of all of such 
bonds and/or notes .. It is the intent of this 
Act that all of the revenues from the operation 
of such market, after paying maintenance and 
operating expenses shall be used for debt serv
ice, and the surplus if any shall be used to buy 
in and cancel such revenue bonds or revenue 
notes before maturity or in the alternative 
shall be invested in such securities as shall be 
prescribed in the contracts under which money 
for such construction of such market may be 
furnished to the city. 

Law Governing Notice, Referendum and Competitive 
Bidding 

Sec. 5. Cities and towns building municipal 
fish markets under the provisions of this Act 
shall be governed by the provisions of Article 
2368-a Revised Civil Statutes of Texas, with 
reference to notice, right of referendum and 
competitive bidding. 

Bonds Not Payable from Taxation 

Sec. 6. Any and all revenue bonds and rev
enue notes issued pursuant to the provisions of 
this Act shall have stamped or printed thereon 
the following: 

"The holder hereof shall never have the 
right to demand payment out of any funds 
raised or to be raised by taxation." 

Refunding Bonds; Leases; Sale of Facilities 

Sec. 7. Any city of the class described in 
Section 1 above, having outstanding municipal 
fish market revenue bonds may, by ordinance 
adopted by the governing body thereof, issue 
refunding bonds for the purpose of refunding 
all or any part of such outstanding bonds. 
Such refunding bonds shall be issued and the 
payment thereof secured in the same manner 
provided for the issuance of such original 
bonds, except that no election, notice or right 
of referendum shall be required. The govern
ing body of such city shall be authorized to en
ter into lease contracts with persons, firms or 
corporations for the use of all or any part of 
the facilities of such municipal fish market 
and properties appurtenant thereto for such 
period of time not exceeding twenty (20) years 
and upon such terms. and conditions as such 
governing body shall deem proper; and the 

governing body of such city shall be authorized 
to enter into sales contracts with persons, 
firms or corporations conveying all or any part 
of the facilities of such municipal fish market 
and properties appurtenant thereto under such 
terms and conditions as such governing body 
shall deem proper; provided that authority to 
enter into such lease or sales contracts shall be 
subject to the prior covenants and agreements 
relating to any outstanding revenue bonds is
sued for the purpose of acquiring such munici
pal fish market. 
r Acts 1934, 43rd Leg-., 3rd C.S., p. 39, ch. 22: Acts 
1949, 51st Leg., p. 6S2, ch. 354, § 1; Acts 1957, 55th 
Leg., p. 379, ch. 182, § l.] 

Art. 1187d. Municipalities Authorized to En
cumber Abattoirs 

Cities to Which Act Applies 

Sec. 1. All cities situated not more than 
one hundred (100) miles from the Gulf of Mex
ico, and not more than fifty (50) miles from 
any stream forming an international boundary, 
shall have power to mortgage and encumber 
their abattoirs and everything pertaining 
thereto· acquired, or to be acquired, to secure 
the payment of funds to construct the same, or 
to build, improve, enlarge, extend, repair or 
construct any kind or character of permanent 
improvements, including buildings and other 
structures, and as additional security therefor, 
by the terms of such mortgage or encumbrance, 
may grant to the purchaser under sale or fore
closure thereunder a franchise to operate such 
abattoirs, and the improvements thereof, for a 
term of not over thirty (30) years after such 
purchase, subject to all laws regulating the 
same then in force. No such obligation shall 
ever be a debt of such city, but solely a charge 
upon the properties so mortgaged or encum
bered, and shall never be reckoned in determin
ing the power of such city to issue any bonds 
for any purpose authorized by law. 

Pledge of Income 

Sec. 2. All cities situated not more than 
one hundred (100) miles from the Gulf of Mex
ico, and not more than fifty ( 50) miles from 
any stream forming an international boundary, 
shall have power to pledge the income from 
their abattoirs and everything pertaining 
thereto acquired, or to be acquired, to secure 
the payment of funds to construct the same or 
to build, improve, enlarge, extend, repair or 
construct any kind or character of permanent 
improvements including buildings and other 
structures, and as additional security therefor, 
by the terms of such pledge may grant to the 
purchaser under sale or foreclosure thereunder 
a franchise to operate such abattoirs and the 
improvements thereof for a term of not over 
thirty (30) years after such purchase, subject 
to all laws regulating the same then in force. 
No such obligation shall ever be a debt of such 
city, but solely a charge upon the properties so 
mortgaged or encumbered, and shall never be 
reckoned in dete1;mining the power of any such 
city to issue any bonds for any purpose autho
rized by law. 
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Notes or Warrants Issued Without Referendum 

Sec. 3. Such cities shall have the power to 
issue notes or warrants in any sum not to ex
ceed the sum of Fifty Thousand Dollars 
($50,000.00), for such purposes without submit
ting such proposition to a vote of the qualified 
taxpaying voters. This law shall take preced
ence over all conflicting city charter provi
sions. 

Repeals 

Sec. 4. All laws and parts of laws in con
flict herewith are hereby expressly repealed to 
the extent in conflict herewith. 

Partial Invalidity 

Sec. 5. If any section, portion, clause, or 
part of this Act be invalid or unconstitutional, 
the same shall not affect any remaining parts 
of this Act and it is expressly hereby declared 
that the Legislature would have passed such 
remaining parts of this Act with such invalid 
or unconstitutional section, portion, clause or 
part omitted. 
[Acts 1934, 43rd Leg., 4th C.S., p. 53, ch. 21.] 

Art. 1187e. Harbors, Ports or Navigational 
Facilities 

Cities on Gulf Coast; Authority to Issue Negotiable 
Revenue Bonds, Refunding Bonds or to Accept 

Loans or Grants 

Sec. 1. (a) Any city located on the coast of 
the Gulf of Mexico, or on any channel, canal, 
bay or inlet connected with the Gulf of Mexico, 
shall have the right, power and authority to is
sue negotiable revenue bonds or accept loans 
or grants from the Federal, State or County 
Governments or any of their agencies, or from 
any other source or sources, to build, acquii:e, 
purchase, construct, enlarge, extend, repair, 
maintain improve, replace, develop, regulate, 
operate, 'lease, mortgage and encumber their 
harbors, ports, or navigational facilities ~n con
nection therewith or any aids thereto, mclud
ing but not limited to boathouses, boat pilings, 
seawalls breakwaters, shore protections, 
wharfs, 'docks, walks, piers, pavilions, ways, 
walls, lands, bulkheads, fills, canals, channels, 
slips, pools, waterways, turning basins, dry 
docks, service facilities, bridges, tubes, under
passes, tunnels, ferries, buildings, warehouses, 
structures, bunkering facilities, equipment, 
loading devices, floating plants, li15htera~e, 
aids to navigation, improvements, towmg facil
ities and all other facilities or improvements 
or aids incident to or necessary or desirable in 
connection therewith, and as additional securi
ty therefor, by the terms of such mortgage or 
encumbrance may grant to the purchaser un
der sale or ioreclosure thereunder a franchise 
to operate such structures and facilities, and 
the improvements thereof, for a term of not 
over thirty (30) years atter such purchas.e, 
subject to all laws regulatmg the same then m 
force. 

(b) Such city shall have the right, power 
and authority to issue negotiable revenue 
bonds for the purposes mentioned herein pay-

able from such revenues as are pledged by the 
governing body of such city to the payment of 
such bonds, and the applicable provisions of 
Chapter 1, Title 22, Revised Civil Statutes of 
1925, as amended,1 shall be applicable to the is
suance of such bonds, except as otherwise pro
vided in this Act. 

(c) Such city shall. have the right, power 
and authority to issue refunding bonds for the 
purpose of refunding any outstanding bonds 
authorized by this Act and interest thereon. 
Such refunding bonds may be issued to refund 
more than one series of outstanding bonds and 
combine pledges for the outstanding bonds for 
the security of the refunding bonds, and may 
be secured by other or additional revenues. 
The provisions of this law with reference to 
the approval by the Attorney General of Texa.s 
and the remedies of the holders shall be appli
cable to refunding bonds. Refunding bonds 
shall be registered by the Comptroller of Pub
lic Accounts upon surrender and cancellation 
of the bonds to be refunded, but in lieu there
of, the resolution authorizing their issuance 
may provide that they shall be sold and the 
proceeds thereof deposited in th.e ban~ where 
the original bonds are payable, i.n whic~ case 
the refunding bonds may be issued m an 
amount sufficient to pay the interest on the 
original bonds to their option date or maturity 
date, and the Comptroller of Public Accounts 
shall register them without concurrent surren
der and cancellation of the original bonds. No 
election shall be necessary for the refunding of 
any bonds provided for in this Act. Refunding 
bonds may be issued for the purpose of refund
ing the bonds of a single series or issue or two 
or more consecutive issues or series of bonds, 
and such refunding bonds shall enjoy the same 
priority of lien on the revenues pledged to 
their payment as pledged to the bonds refund
ed, provided that when two or more cons~cu
tive series or issues of bonds are refunded m a 
single issue -of refunding bonds, the li~n on all 
such refunding bonds shall be equal if all of 
the outstanding bonds of the several series or 
issues of bonds to be refunded are surrendered 
in exchange for such new refunding bonds. 
No refunding bonds shall attain any degree of 
priority of lien greater than that enjoyed. by 
the series or issue then to be refunded havmg 
the highest priority of lien. Such refunding 
bonds shall bear interest at the same or lower 
rate than borne by the bonds refunded, unless 
it is shown ·mathematically that a saving will 
result in the total amount of interest to be paid 
and that the annual principal and intei:est !rnr
den will not be increased so as to mfrmge 
upon or impair the rights of the holders of any 
bonds enjoying a prior or inferior lien. 

1 Article 701 et seq. 

Series Bonds; Pledge of Revenues; Rates for Charges; 
Payment of Interest and Expenses; Default in 

Payment of Principal or Interest 

Sec. 2. (a) Bonds and refunding bonds 
provided for in this Act may be issued in more 
than one series and from time to time. 
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(b) To secure payment of principal and in
terest of the revenue bonds authorized by this 
Act, such city may pledge the gross or net rev
enues of: 

(1) any or all of the installations, im
provements, projects, or properties which 
are built, purchased, constructed, enlarged, 
extended, repaired, improved, replaced, de
veloped, or financed by the proceeds of 
bonds authorized by this Act, and 

(2) any or all of the existing facilities, 
installations, improvements, projects, or 
properties of such city existing prior to the 
issuance of such bonds under the provi
sions of this Act which may be pledged, 
and 

(3) any or all contracts theretofore or 
thereafter made by such city which may be 
pledged, and 

( 4) any or all other revenues specified 
by the ordinance or resolution authorizing 
the issuance of the bonds authorized by this 
Act which may be pledged. 

The ordinance or resolution authorizing the 
bonds and pledging revenues may reserve the 
right, under conditions therein specified, to is
sue additional bonds which will be on a parity 
with or subordinate to the bonds then being 
issued. The term "gross revenues," as used in 
this Section of the Act, shall mean the entire 
revenues of the installations, improvements, 
projects, or properties pledged. The term "net 
revenues," as used in this Section of the Act, 
shall mean the gross revenues of the installa
tions, improvements, projects, properties, or fa
cilities pledged by the ordinance or resolution 
authorizing the issuance of the bonds after 
deducting the amount necessary to pay the cost 
of maintaining and operating such installations, 
improver.ients, projects, properties, or facilities. 
Any re'.'<mues from contracts which are 
pledged shall be the entire amount due such 
city under such contract unless specified in the 
ordinance or resolution authorizing the bonds. 
Such city shall have the right, power and au
thority to transfer to the general fund of such 
city and use for general or special purposes, 
revenues pledged of the said installations, im
provements, projects, properties, or facilities, 
by the ordinance or resolution authorizing the 
issuance of the bonds but only in the amount 
and to the extent as may be authorized and 
permitted in the ordinance or .resolution au
thorizing the issuance of the bonds. 

(c) When bonds payable from revenues are 
issued under this Act, it shall be the duty of 
the governing body of such city to fix, and 
from time to time to revise, the rates of com
pensation for charges, rates, rentals, tolls, leas
es, and services rendered by such city in con
nection with such installations, improvements, 
projects, properties, or facilities, of which the 
revenues are pledged which will be sufficient 
to pay the expense of operating and maintain
ing such installations, improvements, projects, 
properties, or facilities, and to pay the bonds 
as they mature and the interest as it accrues 

and to maintain the reserve and other funds as 
provided in the ordinance or resolution auth.or
izing the bonds unless otherwise specifically 
provided for in the ordinance or resolution au
thorizing the bonds. When bonds payable from 
revenues are issued under this Act, the face of 
the bonds shall contain this clause: "The hold
er hereof shall never have the right to demand 
payment of this obligation out of any funds 
raised · or to be raised by taxation." Such 
bonds authorized under this Act shall never be 
a debt of such city but solely a charge upon 
the property and facilities and contracts as au
thorized by the ordinance or resolution author-
izing the issuance of the bonds. · 

(d) From the proceeds from the sale of the 
bonds payable from revenues, such city may set 
aside an amount for the payment of interest 
expected to accrue during construction and a 
reserve interest and sinking fund, and such 
provision may be made in the ordinance or res
olution authorizing the bonds. 

(e) Proceeds from the sale of any bonds pro
vided for in this Act may also be used for the 
payment of all expenses necessarily incurred in 
accomplishing the purposes for which the 
bonds are issued and in the issuance of the 
bonds, including but not limited to engineering 
fees, architectural fees, legal fees, fiscal agent 
fees, and the cost of printing, issuing and de
livering the bonds. 

(f) In the event of a default or a threatened 
default in the payment of principal of or inter
est on bonds payable from revenues, any court 
of competent jurisdiction may, upon petition of 
the holders of twenty-five percent (25%) of 
the outstanding bonds of the issue thus in de
fault or threatened with default, appoint a re
ceiver with authority to collect and receive all 
income of the installations, improvements, 
projects, properties, facilities, or contracts of 
which the revenues were pledged, employ and 
discharge agents and employees, take charge of 
funds on hand, and manage the proprietary af
fairs of such installations, improvements, proj
ects, properties, facilities, or contracts of 
which the revenues were pledged without con
sent or hindrance by the governing body of the 
city. Such receiver may also be authorized to 
rent or lease the installations, improvements, 
projects, properties, or facilities of which the 
revenues were pledged, renew such contracts 

, with the approval o~ the court appointing him. 
' The court may vest the receiver with such oth

er powers and duties as the court may find 
necessary for the protection of the holders of 
the bonds. 

Election Authorizing Bond Issue; Notice 

Sec. 3. No bonds authorized by this Act, 
except refunding bonds, shall be issued unless 
authorized by an election at which only the 
qualified voters who reside in such city and 
who own taxable property therein and who 
have duly rendered the same for taxation and 
unless a majority of the votes cast is in favor 
of the issuance of the bonds. Such election 
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shall be held and notice thereof given as is 
provided in the case of the issuance of munici
pal bonds by such city. 

Examination of Bonds and Record by Attorney General; 
Approval; Registration; Incontestability 

Sec. 4. After any bonds, including refund
ing bonds, are authorized under the provisions 
of this Act, such bonds and the record relating 
to their issuance shall be submitted to the At
torney General of Texas for his examination as 
to validity thereof. If such bonds have been 
authorized in accordance with the Constitution 
and laws of the State of Texas, and subject to 
the limitation of Section 6 (b) of this Act, he 
shall approve the bonds or refunding bonds 
and the bonds or refunding bonds then shall be 
registered by the Comptroller of Public Ac
counts. Thereafter, the bonds or refunding 
bonds shall be legal, valid and binding and 
shall be incontestable for any cause. 

Legal and Authorized Investments 

Sec. 5. All such bonds and refunding bonds 
of such city shall be and are hereby declared to 
be legal and authorized investments for banks, 
savings banks, trust companies, building and 
loan associations, savings and loan associa
tions, insurance companies, fiduciaries, trust
ees, guardians, and for the sinking funds of 
cities, towns, villages, counties, school dis
tricts, or other political corporations or subdi
visions of the State of Texas. Such bonds 
shall be eligible to secure the deposit of any 
and all public funds of the State of Texas, and 
any and all public funds of cities, towns, vil
lages, counties, school districts, or other politi
cal corporations or subdivisions of the State of 
Texas; and such bonds shall be lawful and 
sufficient security for said deposits to the ex
tent of their value, when accompanied by all 
unmatured coupons appurtenant thereto. 

Authority of Cities to Issue Bonds Payable from Taxes; 
Applicability of Act; Location of Installations 

Sec. 6. (a) No such city nor any other city 
in the State of Texas shall have any right, 
power or authority to issue any bonds payable 
from taxes under the provisions of this Act. 

(b) The provisions of this Act shall not ap
ply to any city of the State of Texas having a 
population of twelve thousand (12,000) or more 
according to the last preceding United States 
census, and the Attorney General of Texas 
shall have no authority or duty to approve any 
bonds under the provisions of this Act for cit
ies having a population of twelve thousand 
(12,000) or more according to the last preced
ing United States census. 

(c) The installations, improvements, proj
ects, properties, or facilities which are autho
rized by this Act to be built, acquired, pur
chased, constructed, enlarged, extended, re
paired, maintained, improved, replaced, devel
oped, or financed under the provisions of this 
Act shall be within the corporate limits of such 
city. -

Exemption from Taxation of Installations and Bonds 

Sec. 7. The accomplishment of the purposes 
stated in this Act being for the benefit of the 
people of such city and of this state and for 
the improvement of their properties and indus
tries, such city in carrying out the purposes of 
this Act will be performing an essential public 
function under the Constitution and shall not 
be required to pay any tax or assessment on 
such installations, improvements, projects, 
properties, or facilities, or any part thereof, 
and the bonds or refunding bonds issued here
under and their transfer and the income there
from, including the profits made on the sale 
thereof, shall at all times be free from taxation 
within this state. 

Cumulative Effect of Act 

Sec. 8. This law is cumulative of all exist
ing laws of the State of Texas that are applica
ble but to the extent that the provisions of any 
such laws may be in conflict or inconsistent 
with the provisions of this Act, the provisions 
of this Act shall prevail. 

Severability 

Sec. 9. If any provision of this Act or the 
application thereof to any person or circum
stances shall be held to be invalid or unconsti
tutional, the remainder of the Act, and the ap
plication of such provision to other persons or 
circumstances, shall not be affected thereby. 
r Acts 1934, 43rd Leg., 4th C.S., P. 73, ch. 30; Acts 1959, 
56th Leg., p. 134, ch. 80, § 1.] 

Art. 1187f. Harbor and Port Facilities; Cities 
and Towns Over 5,000 on Gulf or Connect
ing Waters; Bonds 

Application of Act; Authority of City 

Sec. 1. This Act shall apply to every incor
porated city or town (including Home Rule Cit
ies) located on the coast of the Gulf of Mexico, 
or any channel, canal, bay or inlet connected 
therewith, having a population of more than 
five thousand (5,000) inhabitants according to 
the Federal Census last preceding the taking 
of any action by such city under the provisions 
of this Act. Every such city or town owning 
and operating port facilities (referred to here
inafter as "city") is hereby empowered and au
thorized to build, construct, purchase, acquire, 
improve, enlarge, extend, repair, maintain, or 
replace any and all improvements and facilities 
which the governing body thereof deems to be 
necessary or convenient for the proper opera
tion of the ports or harbors of such city. 
Without in any way limiting the generalization 
of the foregoing, it is expressly provided that 
such improvements and facilities mentioned 
above shall include lands, properties, wharves, 
piers, docks, roadways, belt railways, ware
houses, grain elevators,- dumping facilities, 
bunkering facilities, floating plants and facili
ties, lightering facilities, towing facilities, any 
and all equipment and supplies, and all other 
structures, buildings, and facilities which the 
governing body deems to be necessary or con
venient for the proper operation of the ports or 
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harbors of such city. The improvements and 
facilities mentioned in this Section 1 are here
inafter referred to as the "improvements and 
facilities." 

Tax Bonds and Revenue Bonds; Election 

Sec. 2. For the purpose of providing funds 
for any of the improvements and facilities pro
vided in Section 1 hereof, the governing body 
of the city shall have the power and authority 
to issue from time to time tax bonds or revenue 
bonds of said city, either or both; provided. 
however, that no bonds payable from ad valo
rem taxes, except refunding bonds, shall be is
sued unless and until they have been autho
rized at an election at which a majority of the 
persons qualified to vote and voting at said 
election have voted in favor thereof, said elec
tion to be called and held under the provisions 
of and in accordance with Chapter 1 of Title 
22, Revised Civil Statutes of Texas, 1925, as 
the same is now or may hereafter be amended.l 

l Article 701 et seq. 

Pledge of Revenues; Collection of Fees and Charges; 
Payment of Interest and Principal 

Sec. 3. Revenue bonds may be issued se
cured solely by a pledge of and payable from 
the net revenues derived from the operation of 
all or any designated part or parts of the im
provements and facilities then in existence or 
to be improved, constructed, or otherwise ac
quired, with the duty of the city to charge and 
collect fees, tolls, and charges, so long as any 
of the revenue bonds or interest thereon are 
outstanding and unpaid, sufficient to pay all 
maintenance and operation expenses of the im
provements and facilities (the net revenues of 
which are pledged), the interest on such bonds 
as it accrues, the principal of such bonds as it 
matures, and to make any and all other pay
ments as may be prescribed in the bond ordi
nance and other proceedings authorizing and 
relating to the issuance of such bonds. "Net 
revenues" as used herein shall mean the gross 
revenues derived from the operation of those 
improvements and facilities the net revenues of 
which are pledged to the payment of the bonds 
less (a) the reasonable expenses of maintain
ing and operating said improvements and facil
ities, and said maintenance and operation ex
penses shall include, among other things, nec
essary repair, upkeep, and insurance of said 
improvements and facilities, and (b) if the city 
is operating under a Home Rule Charter, any 
annual payment of the city as may be set out 
in said Charter. 

Interest, Sinking and Reserve Funds; Additional 
Bonds; Surplus Revenues 

Sec. 4. In the ordinance adopted by the 
governing body authorizing the issuance of any 
revenue bonds and in the proceedings relating 
thereto, the governing body may provide for 
the flow of funds, the establishment and main
tenance of the interest and sinking fund, re
serve fund or funds, and any other funds pro
vided for therein, and may provide where such 

funds shall be deposited, and may make such 
additional covenants with respect to the bonds 
and the pledged revenues and the operation, 
maintenance, and upkeep of those improve
ments and facilities (the net revenues of which 
are pledged), including provision for the leas
ing of all or any part or parts of said improve
ments and facilities and the use or pledge of 
moneys derived from leases thereof, as it may 
deem appropriate. Said ordinance and other 
proceedings may also prohibit the further issu
ance of bonds or other obligations payable 
from the pledged revenues, or may reserve the 
right to issue additional bonds to be secured by 
a pledge of and payable from said net revenues 
on a parity with, or subordinate to, the lien 
and pledge in support of the bonds being is
sued, subject to the conditions as are set forth 
in said ordinance or other proceedings. Said 
ordinance and other proceedings may provide 
for an annual payment to the general fund of 
the city of such an amount as may be specified 
in said ordinance or as may be specified in the 
Home Rule Charter of the city if it is operat
ing under such a Charter, said annual payment 
to be made from revenues received from the 
operation of the improvements and facilities 
(the net revenues of which are pledged to the 
payment of the bonds). Said ordinance and 
other proceedings may also provide that sur
plus net revenues received from the operation 
of the improvements and facilities (the net 
revenues of which are pledged) may be used 
for the payment of interest on and principal of 
any tax bonds issued by the city under this 
Act. Such ordinance and other proceedings 
may contain such other provisions and cove
nants, as the governing body shall determine, 
not prohibited by the Constitution of the State 
of Texas or by this Act (provided, how~ver, 
that if the city is operating under a Home Rule 
Charter and said Charter contains provisions 
relating to the improvements and facilities, 
such ordinance and other proceedings shall be 
in keeping with such Charter provisions if 
such Charter provisions are not inconsistent 
with the provisions of this Act) ; and the gov
erning body may adopt and cause to be execut
ed any other proceedings or instruments neces
sary or convenient in the issuance of said reve
nue bonds. 

Ordinance Authorizing Bonds; Form of Bonds; Maturity; 
Interest; Examination and Approval; Registration 

Sec. 5. All bonds of the city (tax bonds and 
revenue bonds) issued pursuant to the provi
sions of this Act shall be authorized by ordi
nance of the governing body of the city, shall 
be issued in the name of the city, shall be 
signed by the mayor (or presiding officer) of 
the city and countersigned by the city secre
tary (or city clerk), and shall have the seal of 
the city impressed thereon; provided, that the 
ordinance authorizing the issuance of such 
bonds may provide for the bonds to be signed 
by the facsimile signatures of said officers, ei
ther or both, and for the seal of the city on the 
bonds to be a printed facsimile seal; and pro-
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vided further that· the interest coupons at
tached to said bonds may also be executed by 
the facsimile signatures of said officers. Said 
bonds shall mature serially or otherwise in not 
to exceed forty ( 40) years from their date or 
dates, and shall be sold at public sale at a 
price and under terms determined by the gov
erning body to be the most advantageous and 
reasonably obtainable, provided that the inter
est cost to the city, calculated by the use of 
standard interest tables then currently in use 
by insurance companies and investment houses, 
does not exceed six per cent (6%) per annum, 
and within the discretion of the governing 
body such bonds may be callable prior to matu
rity at such time or times and at such price or 
prices as may be prescribed in the ordinance 
authorizing the bonds. Such bonds may be 
made registrable as to principal, or as to both 
principal and interest. 

After bonds have been authorized by the city 
such bonds and the record relating to their is
suance shall be submitted to the Attorney Gen
eral of the State of Texas for his examination 
as to the validity thereof, and if such bonds 
have been authorized in accordance with this 
Act, the said Attorney General shall approve 
the same. After such approval, such bonds 
shall be registered by the Comptroller of Pub
lic Accounts of the State of Texas. When such 
bonds have been approved by the Attorney 
General, registered by the Comptroller of Pub
lic Accounts, and delivered to the purchasers, 
they shall thereafter be incontestable except 
for forgery or fraud. When any revenue bonds 
recite that they are secured partially or other
wise by a pledge of the pr0ceeds of a contract 
or contracts (including lease contracts) made 
between the city and another party or parties 
(public agencies or otherwise), a copy of such 
contract or contracts and of the proceedings 
authorizing the same shall be submitted to the 
Attorney General along with the bond record, 
a.nd the approval by the Attorney General of 
the bonds shall constitute an approval of such 
contract or contracts, and thereafter the con
tract or contracts shall be incontestable except 
for forgery or fraud. 

Proceeds of Sale 

Sec. 6. From the proceeds of sale of any 
bonds issued under the provisions of this Act, 
the governing body may appropriate or set 
aside out of such proceeds (i) an amount for 
the payment of interest expected to accrue dur
ing the period of construction, (ii) an amount 
necessary to pay all expenses incurred and to 
be incurred in the issuance, sale, and delivery 
of the bonds, and, (iii) in the case of revenue 
bonds, such amount or amounts as may be pre
scribed by the bond ordinance to be deposited 
into the reserve fund or funds and into any 
other funds, as specified in said ordinance. 

Outstanding Bonds; Unpaid Interest 

Sec. 7. While any revenue bonds issued un
der the provisions of this Act or any interest 
thereon remain outstanding and unpaid, the 
management and control of such improvements 

and facilities (and the physical properties com
prising the same), by the terms of the ordi
nance authorizing the issuance of such bonds, 
may be place'd in the hands of the governing 
body of the city or may be placed in the hands 
of a board of trustees to be named in such or
dinance, consisting of not more than seven (7) 
members, one (1) of whom shall be a member 
of the governing body of such city; provided, 
if the city is operating under a Home Rule 
Charter and said Charter contains provisions 
requiring that the improvements and facilities 
be managed or controlled by a board of trust
ees, then the provisions of such Charter shall 
be followed. The compensation of the members 
of the board of trustees, the terms of office of 
such members, their powers and duties, the 
manner of exercising the same, the election or 
appointment of their successors, and all mat
ters pertaining to their organization and duties 
shall be specified in said ordinance; provided, 
if the city is operating under a Home Rule 
Charter as mentioned above and the Charter 
contains provisions relating to any of the fore
going matters mentioned in this sentence, it is 
expressly provided that the provisions of such 
ordinance relating to such matters shall be in 
accordance with and governed by the Charter 
provisions. In all matters where such ordi
nance or Charter are silent, the laws and rules 
governing the governing body of the city shall 
govern said board of trustees so far as applica-
ble. · 

Refunding Bonds; Ordinance; Approval and 
Registration 

Sec. 8. (a) The governing body of the city 
shall have the power and authority to issue tax 
bonds for the purpose of refunding any out~ 
standing tax bonds (original or refunding) is
sued by the city under the provisions of this 
Act and accrued interest thereon. Such re
funding bonds may be issued to refund bonds 
of more than one series or issues of outstand
ing tax bonds. Such refunding bonds shall 
bear interest at the same or lower rate than 
that of the bonds refunded unless it is shown 
mathematically that a saving will result in the 
total amount of interest to be paid. 

(b) The governing body of the city shall 
have the power and authority to issue revenue 
bonds for the purpose of refunding any out
standing revenue bonds (original or refunding) 
issued by the city under the provisions of this 
Act, or heretofore issued for any of the pur
poses covered by Section 1 of this Act or pay
able from the revenues of any of the improve
ments and facilities covered by said Section 1, 
and accrued interest thereon. Revenue refund
ing bonds, at the option of the governing body, 
may be combined with new or original revenue 
bonds into one series or issue of bonds. Such 
revenue refunding bonds may be issued to re
fund bonds of more than one series or issue of 
outstanding revenue bonds and combine 
pledges for the outstanding bonds for the secu
rity of the refunding bonds, and such revenue 
refunding bonds may be secured by pledges of 
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other net revenues and additional net reve
nues; provided, that such refunding will not 
impair the contract rights of the holders of 
any of the outstanding revenue 'bonds which 
are not to be refunded. Revenue refunding 
bonds may bear interest at a rate higher than 
that borne by the bonds refunded; provided, 
that such interest rate shall not exceed the 
rate specified in Section 6 of this Act. 

(c) Refunding bonds (both tax refunding 
bonds and revenue refunding bonds) shall be 
authorized by ordinance of the governing body 
of the city, and shall be executed and mature 
as is provided in this Act for original bonds. 
They shall be approved by the Attorney Gener
al of the State of Texas as in the case of origi
nal bonds, and shall be registered by the Comp
troller of Public Accounts of the State of Tex
as upon surrender and cancellation of the 
bonds to be refunded; but in lieu thereof, the 
ordinance authorizing their issuance may pro
vide that they shall be sold at public sale and 
the proceeds thereof deposited in the place or 
places where the underlying bonds are payable, 
in which case the refunding bonds may be is
sued in an amount sufficient, not only to pay 
the principal of the underlying bonds, but also 
to pay the interest on the underlying bonds to 
their option or maturity dates, and the Comp
troller of Public Accounts shall register them 
without the surrender and cancellation of the 
underlying bonds. In those situations where 
the proceeds of revenue refunding bonds are 
deposited in the place or places where the un
derlying bonds are payable, they shall be so de
posited under an escrow agreement so that 
such nroceeds will be available for the pay
ment of the interest on and principal of said 
underlying bonds as such interest and princi
pal respectively become due; and such escrow 
agreement may provide that such proceeds 
may, until such time as the same are needed to 
pay interest and principal as the same become 
due, be invested in direct obligations of the 
United States of America, in which instances 
the interest earned on such investments shall 
be considered as revenues of the improvements 
and facilities. 

(d) When any .refunding bonds (both tax re
funding bonds and revenue refunding bonds) 
have been approved by the Attorney Gener~! 
and registered by the Comptroller of Pubhc 
Accounts, they shall thereafter be incontesta
ble except for forgery or fraud. 

(e) All the provisions of this Act relating to 
original bonds, insofar as the same may be 
made applicable, shall also apply to refunding 
bonds issued hereunder (both tax refunding 
bonds and revenue refunding bonds). 

Applicability of Statutes; Mortgage of Properties 

Sec. 9. Insofar as the same may be applica
ble, the provisions of Articles 1111 to 1118, Re
vised Civil Statutes of Texas, 1925, together 
with all amendments thereof and additions 

thereto, shall apply to revenue bonds issued 
under the provisions of this Act, and any city 
covered by this Act shall have, with respect to 
revenue bonds issued hereunder, all the powers 
granted by said Statutes. However, where the 
provisions of said Statutes are in conflict or 
inconsistent with the provisions of this Act, 
the provisions of this Act .shall govern and pre
vail. Further, it is expressly provided that the 
city shall have no power or authority to mort
gage or encumber the physical properties of 
the improvements and facilities. 

Legal and Authorized Investments 

Sec. 10. All bonds issued under the provi
sions of this Act (tax bonds and revenue 
bonds, and original bonds and refunding 
bonds) shall be, and are hereby declared to be, 
and to have all the qualifications of, negotiable 
instruments under the Negotiable Instruments 
Law of the State of Texas, and all such bonds 
shall be, and are hereby declared to be, legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan asso
ciations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds 
of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdi
visions of the State of Texas. Such bonds 
shall be eligible to secure the deposit of any 
and all public funds of the State of Texas, and 
any and all public funds of cities, towns, vil
lages, counties, school districts, or other politi
cal corporations or subdivisions of the State of 
Texas, and such bonds shall be lawful and suf
ficient security for said deposits to the extent 
of their face value when accompanied by all 
unmatured interest coupons appurtenant there
to. 

Cumulative Effect 

Sec. 11. This Act is cumulative of all exist
ing laws of the State of Texas that are applica
ble, but when a city acts under the provisions 
of this Act, to the extent that such existing 
laws may be in conflict or inconsistent with 
the provisions of this Act, the provisions of 
this Act shall govern and prevail. 

Validation of Bonds and Proceedings 

Sec. 12. Any revenue bonds heretofore is
sued by a city which are payable from the rev
enues of any of the improvements and facili
ties covered by Section 1 hereof, and all the 
proceedings relating to such bonds, are hereby 
in all things validated. It is provided, how
ever, that the validation provisions of this Sec
tion 12 shall have no application to litigation 
pending upon the effective date hereof ques
tioning the validity of the mattei·s hereby vali
dated if such litigation is ultimately deter
mined against the validity of the same. 
[Acts 1961, 57th Leg., p. 724, ch. 341; Acts 1969, 61st 
Leg., 2nd C.S., p. 130, d1. 29, § 1, eff. Sept. 19, 1969; 
Acts 1973, 63rd Leg., p. 21, ch. 18, § 1, eff. l\Iarch ~2, 
1973.] 
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CHAPTER FIFTEEN. CONSOLIDATION 

OF CITIES 
Article 
1188. Authority. 
1188-(a). Consolidation of Cities, Towns or Villages Un-

der 5000 with Cities Over 5000. 
1189. Petition; Elections; Contests; Time "Limitations. 
1190. Election. 
1191. "Consolidation." 
1191a. Qualified Electors. 
1192. Registration. 
1193. Merger. 
1193a. Validating Extension of Corporate Limits of Cer

tain Cities and Towns. 
1193b. Validating Extension of Limits of Certain Cities. 

Art. 1188. Authority 
. ~h~n tw? (2) or m?r~ ~ncorporated towns or 

cities m this State adJommg and contiguous to 
each other in the same county shall be desirous 
of being consolidated, it shall be lawful for 
them to do so by calling and holding an elec
tion for such purpose so as to consolidate un
der one government and take the name of the 
largest city, unless provided otherwise at the 
time of such consolidation, in the manner and 
subject to the provisions of Chapter 15, Title 
28, Revised Civil Statutes of 1925. 
[Acts 1925, S.B. 84; Acts 1947, 50th Leg., p. 261, ch. 
155, § 1; Acts 1957, 55th Leg., p. 380, ch. 183, § l.] 

Art. 1188-(a). Consolidation of Cities, Towns 
or Villages Under 5000 with Cities Over 
5000 

Upon complying with the provisions herein
after prescribed in this Chapter, any city, town 
or village of less than five thousand ( 5,000) 
population according to the last preceding Fed
eral Census may be consolidated under one 
government with an adjoining and contiguous 
city having a population of more than five 
thousand ( 5,000) inhabitants according to the 
last preceding Federal Census, when both of 
said. municipalities are situated in the same 
county having a population of more than three 
hundred thousand (300,000) inhabitants ac
cording to the last preceding Federal Census. 

This section is hereby declared retroactive to 
the following extent: All petitions purporting 
to be signed by qualified voters and presented 
to the governing body and all ordinances, reso
lutions, notices, declarations or other acts by 
the governing body of any city, town or village 

. coming within the applicable provisions of this 
section, purporting to be in compliance with 
the statutory provisions contained in Chapter 
15 of Title 28, Revised Civil Statutes of 1925; 
and any notice, declaration, certificate or other 
act required to be done or purporting to have 
been done by any Mayor, Councilman, Commis
sioner, Alderman, City Secretary or City Clerk 
in compliance with the statutory requisites of 
Chapter 15 of Title 28, Revised Civil Statutes 
of 1925, shall have the same legal effect as if 
there had then existed a law authorizing each 
act to have been done and authorizing cities, 
towns and villages of less than five thousand 
(5,000) population. to consolidate. Any elec-

tion held prior to the enactment of this Act 
submitting the question of consolidation to the 
qualified voters of cities or towns authorized 
to consolidate by this Act, shall in all things be 
deemed a legal and valid election as if this law 
had been in existence on the date of such elec- · 
tion; provided the requirements of law appli
cable to consolidation of cities and towns have 
otherwise been complied with. 
[Acts 1945, 49th Leg., p. 71, ch. 50, § l. l 

Art. 1189. Petition; Elections; Contests; 
Time Limitations 

(a) Whenever as many as one hundred (100) 
qualified voters of each of said cities shall pe
tition the governing body of their respective 
cities to order an election for the purpose of 
voting on the consolidation of such cities into 
one city, said bodies may order an election to 
be held at the usual voting places in the city 
on such proposition. If any such petition be 
signed, however, by qualified voters equal to 
fifteen percent ( 15%) of the total vote cast at 
the last preceding general election for city of
ficials in any of said cities, next preceding the 
filing of said petitions, the respective govern
ing bodies receiving such a petition shall order 
an election to be held on such proposition, ex
cept as hereinafter provided. 

(b) The election on consolidation shall first 
be held in the city having the smallest popula
tion according to the last preceding Federal 
Census. When a petition for consolidation has 
been presented to the governing body of the 
city having the smallest population, such gov
erning body may, on a petition signed by one 
hundred (100) qualified voters, order an elec
tion for such purpose within forty-five ( 45) 
days after the receipt thereof. Upon the pre
sentation of a petition in the city having the 
smallest population signed by qualified voters 
equal to fifteen percent (15%) of the total 
vote cast at the last preceding general election 
for the city officials in such city next preced
ing the filing thereof, the governing body of 
the city shall order an election within forty
five ( 45) days after the filing of the petition. 
Any such election shall be held within not less 
than thirty (30) nor more than ninety (90) 
days from the date of the election order. 

(c) When the proposition has received a ma
jority vote in favor of consolidation at an elec
tion in any city, the larger city or cities where 
no election has been held, in inverse order of 
rank in population according to the last pre
ceding Federal Census, may or shall, depending 
on the number of qualified signatures on the 
petition presented in each such city, order an 
election on the same proposition within forty
five (45) days ·after the election returns have 
been canvassed in the next smaller city in 
which a majority have voted in favor of consol
idation. Any such election shall be held with
in not less than thirty (30) nor more than 
ninety (90) days from the date of the election 
order. If the proposition for consolidation 
fails to receive a majority of the votes in an 
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election held for that purpose in any city, the 
larger city or cities which have not held an 
election shall not order an election for consoli
dation. 

( d) If an election contest is timely filed in 
any such election, the governing body of each 
larger city which has not held its consolidation 
election may defer holding the election until 
the election contest is finally terminated. If 
no election contest is timely filed in any such 
election, the governing body of the next larger 
city may, when acting on a petition filed by 
one hundred qualified voters, and shall, when 
acting on a petition filed by voters equal to fif
teen percent (15%) of the total vote cast at 
the last preceding general election for city of
ficials, order an election for such purpose. 

( e) If the proposition for consolidation fails 
to receive a majority of votes in favor thereof 
in an election in any of such cities, no consoli
dation election involving the same identical cit
ies on the consolidation proposition which is 
defeated shall be held within two (2) years 
from the date of the defeat of such proposition 
in a consolidation election in any such city~ 
[Acts 1925, S.B. 84: Acts 1971, 62nd Leg., p. 68, ch. 
35, § 1, eff. March 22, 1971.] 

Art. 1190. Election 
The governing body of each of said cities 

shall appoint from among the qualified voters 
of their respective cities, judges and clerks of 
said elections, and such elections shall be con
ducted under the ordinances of said cities, and 
in conformity with the general laws of this 
State. All persons voting at such election in 
favor of consolidation shall have written or 
printed on their ballots the words "For Consol
idation," and all persons voting at such elec
tion not in favor of consolidation shall have 
written or printed on their ballots the words, 
"Against Consolidation." 
[Acts 1925, S.B. 84.] 

Art. 1191. "Consolidation" 
The term "consolidation," as used in this 

Chapter, means the adoption by the smaller 
city or cities of the charter and ordinances and 
name of the larger of said cities, and the inclu
sion within the larger city of all of the territo
ry of the smaller city or cities so consolidated 
with it, and the area of the smaller city or cit
ies shall become subject to all the laws and 
regulations of the larger city. 
[Acts 1925, S.B. 84; Acts 1957, 55th Leg., p. 380, ch. 
183, § 2.] 

Art. 119la. Qualified Electors 
All those Electors qualified to vote for city 

officers shall be eligible to vote in the elec
tions herein provided. 
[Acts 1957, 55th Leg., p. 380, cit. 183, § 3.] 

Art. 1192. Registration 
If a majority of the qualified voters at said 

election in each of said cities shall vote in fa
vor of consolidation, the mayor or chief execu-

tive officer exercising like or similar powers of 
each of said cities as soon as practicable after 
the returns of said election have been made, 
shall certify to the Secretary of State an au
thenticated copy under the seal of the said cit
ies showing the approval of the qualified vot
ers of the consolidation of the two cities. The 
Secretary of State shall thereupon file and 
record the same in a separate book to be kept 
in his office fo1; such purpose. The returns of 
such election shall be recorded at length in the 
record books of the respective cities, and the 
consolidation of such cities shall be held there
upon to be consummated. 
[Acts 1925, S.B. 84.] 

Art. 1193. Merger 
After the consummation of such consolida

tion, all record books, public property, money 
on hand, credits, accounts and all other assets 
of the smaller of the annexed cities shall be 
turned over to the officers of the larger city, 
who shall be retained in office as the officials 
of the consolidated city during the remainder 
of their respective terms, and by such consoli
dation the offices existing in the smaller mu
nicipality shall be abolished and declared va
cant, and the persons holding such offices 
shall not be entitled after the consummation of 
such consolidation, to further remuneration or 
compensation. All outstanding liabilities of 
the two cities so consolidated shall be assumed 
by the consolidated city. Whenever at the time 
of any such consolidation the respective cities 
shall have on hand any bond funds voted for 
public improvements not already appropdated 
or contracted for, such money shall be kept in 
a separate fund and devoted to public improve
ments in the territory for which such bonds 
were voted, and shall not be diverted to any 
other purpose. 
[Acts 192;), S.B. 84.] 

Art. 1193a. Validating Extension of Corpo
rate Limits of Certain Cities and Towns 

Sec. 1. That this Act shall affect all cities 
in the State of Texas having a population of 
not less than 11,000 and not more than 11,500, 
according to the 1920 United States Census, 
and which are located in counties situated on a 
boundary of the State of Texas. 

Sec. 2. In every instance wherein a city 
coming under the provisions of this Act has at
tempted to extend its corporate limits by in
cluding all of the territory of an adjoining city 
of less than 5,000 population, and has attempt
ed to accomplish such extension of boundaries 
under Statutes providing for the consolidation 
of cities of more than 5,000 population, 
and/or in every instance wherein said exten
sion of territory was. attempted under Charter 
provisions which provide for the annexation of 
adjoining territory without reference to the 
fact that the adjoining territory is included in 
an incorporated city, all actions, resolutions, 
elections and ordinances taken, held, made or 
passed in reference thereto or pursuant there
to, are hereby confirmed, ratified and validated 
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irrespective of any irregularities, and in like 
manner as if said consolidation or annexation 
had been authorized in the first instance. 
[.Acts 1930, 41st Leg., 4th O.S., p. 2, ch. 2.] 

Art. 1193b. Validating Extension of Limits of 
Certain Cities 

That all ordinances and proceedings, and all 
actions and proceedings and contracts, taken 
or made in pursuance thereof, of any city hav
ing a population of more than twenty-five hun
dred (2500) inhabitants as shown by the last 
preceding Federal Census, which have been 
heretofore passed since the passage of Chapter 
110 of the 4lst Legislature of the State of Tex
as of 1929,1 providing for the extension of cor
porate limits of such city, are hereby ratified 
and confirmed, such extensions and actions, 
proceedings and contracts, taken or made in 
pursuance thereof, shall be deemed and held 
valid in all respects to the same extent as if 
done under legislative authority, previously 
given. 
[.Acts 1931, 42nd Leg., Spec.L., p. 280, ch. 143, § 1.] 

1 Article 1182a. 

CHAPTER SIXTEEN. MUNICIPAL 
COURT 

GENERAL PROVISIONS 

Article 
1194. Creation of Court. 
1194A. Change of Name. 
1195. Jurisdiction. 
1196. Judge of the Municipal Court. 
1196(a). Home Rule Cities; Judge. 
1197. Judge in Other Cities. 
1197a. Recorder. 
1198. Term of Office. 
1199. Vacancy. 
1200. Clerk. 
1200a. Two Courts Authorized in Cities Having Over 250,-

000 Population. · 

PARTICULAR MUNICIPAL COURTS 

1200aa. Wichita Falls. 
1200b. Home Rule Cities of 31,000 to 32,500 May Establish 

Two Courts. 
1200c. Cities of 350,000 Population in Counties Having 

Over 500,000 But Less Than 650,000 Population. 
1200d. Cities Ove.r 130,000 and Not More Than 285,000. 

GENERAL PROVISIONS 

Art. 1194. Creation of Court 
There is hereby created and established in 

each of the incorporated cities, towns, and vil
lages of this State, a court to be known as the 
"Corporation Court." 
[.Acts 1925, S.B. 84.] 

Art. 1194A. Change of Name 
The name "Corporation Court" is changed to 

the "Municipal Court." All other statutory 
references to the Corporation Court shall be 
construed to mean the Municipal Court. 
[.Acts 1969, 61st Leg., p. 1689, ch. 547, § 1, eff. Sept. 1, 
1969.] . 

Art. 1195. Jurisdiction 
A corporation court shall have jurisdiction 

within the territorial limits of the city, town or 
village, in all criminal cases arising under the 
ordinances of the said city, town or village, 
and shall also have concurrent jurisdiction 
with any justice of the peace in any precinct in 
which said city, town or village is situated in 
all criminal cases arising under the criminal 
laws of this State, in which punishment is by 
fine only, and where the maximum of such fine 
may not exceed two hundred dollars, and aris
ing within such territorial limits. 
[Acts 1925, S.B. 84.] 

Art. 1196. Judge of the Municipal Court 
Such court shall be presided over by a judge 

to be known as the "judge of the municipal 
court" who, in cities, towns or villages incorpo
rated under special charter shall be selected 
under the provisions of the charter concerning 
the election or appointment of the judge to 
preside over the municipal court. All such 
provisions are hereby made applicable to the 
judge of the municipal court herein provided 
for. All other statutory references to the "re
corder" shall be construed to mean the "judge 
of the municipal court." 
[Acts 1925, S.B. 84; Acts 1971, 62nd Leg., p. 2423, 
ch. 771, § 1, eff . .Aug. 30, 1971.] 

Art. 1196(a). Home Rule Cities; Judge 
The Corporation Court in any city heretofore 

or hereafter incorporated, or adopting or 
amending its Charter, under Article 11, Sec
tion 5, of the Constitution of the State of Tex
as, commonly known and referred to as the 
"Home Rule Amendment", shall be presided 
over by a judge to be known as the "Recorder", 
"City Judge", or "Judge of the Corporation 
Court", as such official may be called in the 
charter of any city, and who shall be selected 
under the provisions of the City Charter con
cerning the election or appointment of the 
judge to preside over the Corporation Court. 

All j·udges now holding office and presiding 
over any such Corporation Court in any such 
city and heretofore appointed or elected in ac
cordance with the provisions of the Charter of 
such city are hereby declared to be the duly 
constituted, appointed or elected judge of such 
Court and shall hold 'office until his successor 
shall have been duly selected in accordance 
with the provisions hereof and shall have qual
ified according to law. 
[Acts 1949, 51st Leg., p. 323, ch. 156, § 1.] 

Art. 1197. Judge in Other Cities 
In cities, towns and villages, not incorporat

ed under special charter, the mayor shall be 
ex-officio recorder of the "corporation court," 
unless the governing body shall by ordinance 
authorize the election of a recorder, in which 
case a recorder shall be elected in the same 
manner and for the same time as the mayor is 
elected. 
[Acts 1925, S.B. 84.] 
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Art. 1197a. Recorder 
The governing body of any city, town or vil

lage not incorporated under special charter nor 
incorporated under or adopting or amending its 
charter under Article 11, Section 5, of the Con
stitution of the State of Texas, commonly 
known and referred to as the "Home Rule 
Amendment,'' may by ordinance provide for the 
appointment and qualifications of the recorder 
of the Corporation Court in any such city, town 
or village. 

In any such city, town or village so provid
ing by ordinance for the appointment of the re
corder of such Corporation Court and which 
has not theretofore provided for the election of 
such recorder in the manner authorized by Ar
ticle 1197, Revised Civil Statutes of Texas, 
1925, the mayor of such city, town or village 
shall cease to be the ex-officio recorder of such 
Court upon the enactment of such ordinance 
and the recorder first appointed shall hold his 
term of office corresponding to the unexpired 
term of said mayor, and every two (2) years 
thereafter a recorder shall be appointed for a 
term of two (2) years. 

In any such city, town or village so provid
ing for the appointment of the recorder of such 
Corporation Court and which has theretofore 
provided for the election of such recorder, the 
recorder first appointed shall be appointed at 
the expiration of the term of office of the then 
recorder so elected and shall hold his term of 
office for two (2) years, and every two (2) 
years thereafter a recorder shall be appointed 
for a term of two (2) years. 

All recorders of such Corporation Courts in 
such cities, towns and villages shall hold their 
terms of office for the term appointed and un
til their successors have been appointed and 
qualified. 
[Acts 1953, 53rd Leg., p. 39, ch. 31, § 1.] 

Art. 1198. Term of Office 
Wherever in any such city, town or village, 

the office of the presiding magistrate of the 
municipal court therein shall not have expired 
when the recorder is elected, the recorder first 
elected shall hold his term of office corre
sponding to the unexpired term of said magis
trate; and every two years thereafter such re
corder shall be elected for a term of two years. 
[Acts 1925, S.B. 84.] 

Art. 1199. Vacancy 
A vacancy in the office of recorder or clerk 

of the court in any city, town or village, shall 
be filled by the governing body for the unex
pired term only. 
[Acts 1925, S.B. 84.] 

Art. 1200. Clerk 
A clerk for said corporation court shall be 

elected by the governing body of each such 
city, town or village, at the same time at which 
the recorder is elected; but it may be provided 
by ordinance that the city secretary shall be 

·ex-officio clerk of the said court, who may be 
authorized to appoint a deputy with the same 
power as the secretary. Such clerk shall hold 
his office for two years. In case of ex-officio 
clerk, he shall hold his office during his term 
as city secretary. The clerk shall keep minutes 
of the proceedings of the said court, issue all 
process, and generally perform all the duties of 
the clerk of a court as prescribed by law for a 
county clerk in so far as the same may be ap
plicable. 
[Acts 1925, S.B. 84.] 

Art. 1200a. Two Courts Authorized in Cities 
Having Over 250,000 Population 

Establishment; Judges 

Sec. 1. All incorporated cities of this State 
having a population in excess of two hundred 
and fifty thousand (250,000) according to the 
latest preceding United States census, may, by 
an ordinance legally adopted, provide for the 
establishment of two (2) Corporation Courts. 
The Mayor of any such city shall have the pow
er to appoint two (2) or more Judges for such 
Corporation Courts and designate the seniority 
of the Judges, with the confirmation of the 
governing body of the city, so that either or 
both Courts may be in concurrent or continu
ous session, either day or night. 

Jurisdiction 

Sec. 2. Each of such Corporation Courts, 
when established, shall have and exercise con
current jurisdiction within the corporate limits 
of the city establishing them, and such juris
diction shall be the same as is now or hereaf
ter may be conferred upon all Corporation 
Courts by the General Laws of this State. 

Ordinance; Provisions Authorized 

Sec. 3. The governing body of the city es
tablishing such Courts may provide by ordi
nance: 

(1) Prescribe the qualifications of the 
persons to be eligible to appointment as 
Recorder of said Court or Courts. 

(2) That such Courts and the Recorders 
thereof may transfer cases from one Court 
to another, and that any Recorder of any 
of such Courts may exchange benches and 
preside over any of such Courts. 

(3) That there shall be a Corporation 
Court Clerk who shall be Clerk for all of 
such Corporation Courts, together with 
such number of deputies as may be needed. ' 

( 4) That complaints shall be filed with 
such Corporation Court Clerk in such man
ner as to provide for an equal distribution 
of cases among such Courts. 

Procedure 

Sec. 4. Except as modified by the terms of 
this Act, the procedure before such Courts and 
appeals therefrom shall be governed by the 
General Law applicable to all Corporation 
Courts. 
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Conflicting Laws Repealed 

Sec. 5. All laws and parts of laws in con
flict herewith are hereby repealed to the extent 
of such conflict only, and this Act shall su
persede any provisions of any special charters 
of cities which are contrary to the terms here
of. 

Partial Invalidity 

Sec. 6. If any section, subsection, sentence, 
clause, or phrase of this Act is for any reason 
held to be unconstitutional, the validity of the 
remaining portions shall not be affected there
by, it being the intent of the Legislature in 
adopting this Act that no portion shall become 
inoperative by reason of the invalidity of any 
other portion. 
[Acts 1939, 46th Leg., Il. 92; Acts Hl-±7, 50th Leg., p. 
226, ch. 130, § 1.] 

PARTICULAR MUNICIPAL COURTS 

Art. 1200aa. Wichita Falls 
Creation; Formation by Ordinance; Additional 

Courts 

Sec. 1. There is created in the City of 
Wichita Falls a court of record to be known as 
the "Municipal Court," to be held in that city 
if the governing body of the city, by legally 
adopted ordinance, finds and determines that 
the conditions of the dockets of the other 
courts of the county are such as to require the 
formation of the municipal court in order to 
properly dispose of the cases arising in the 
city. The governing body of the city may by 
ordinance determine that more than one munic
ipal court is required in order to dispose of the 
cases arising in the city, in which case the gov
erning body of the city may establish as many 
municipal courts as it deems necessary and the 
ordinance establishing the municipal courts 
shall designate the municipal courts as Munici
pal Court No. 1, Municipal Court No. 2, and as 
each municipal court is established it shall be 
designated with the next succeeding number. 

Criminal Jurisdiction; Writs; Terms; Exchange 
of Benches 

Sec. 2. (a) Municipal courts in Wichita 
Falls shall have concurrent jurisdiction in all 
criminal cases arising under the charter and 
ordinances of the city and shall also have con
current jurisdiction in all criminal cases aris
ing under the laws of the State of Texas and 
arising within the territorial limits of the city, 
in which punishment is by fine only, and where 
the maximum of such fine may not exceed 
$200. The Municipal Court shall have exclu
sive original jurisdiction in all misdemeanor 
cases arising under the traffic laws of the 
State of Texas as defined in Chapter 173, Acts 
of the 47th Legislature, Regular Session, 1941, 
as amended,1 and Chapter 421, Acts of the 50th 
Legislature, Regular Session, 1947, as 
amended 2 where the offense was committed 
within the corporate limits of the city. 

(b) The judge of a municipal court may 
grant writs of mandamus, injunction, attach-

ment, and all other necessary writs necessary 
to the enforcement of the jurisdiction of the 
court, and to issue writs of habeas corpus in 
cases where the offense charged is within the 
jurisdiction of the court. 

(c) Municipal courts shall hold no terms 
and may sit at any time for the transaction of 
the business of the courts. 

(d) Where more than one municipal court is 
established by the governing body of the city, 
the judges of the municipal courts may, at any 
time, exchange benches and may, at any time, 
sit and act for and with each other in any case, 
matter, or proceeding pending in their courts; 
and any and all acts thus performed by any of 
the judges shall be valid and binding upon all 
parties to such cases, matters, and proceedings. 

1 Article 6687b. 
2 Article 6701d. 

Criminal Jurisdiction; Conformance to This .Act 

Sec. 3. The jurisdiction of all courts exer
cising criminal jurisdiction is conformed to the 
terms and provisions of this Act. 
Judges; Qualifications; Appointment; Compensation; 

Removal; Vacancies; Bond and Oath 

Sec. 4. Municipal courts shall be presided 
over by a judge, who shall be known as the 
"municipal judge," who shall be a licensed at
torney in good standing with two or more 
years of experience in the practice of law in 
this state, a citizen of the United States and of 
this .state. He need not be a resident of the 
city at the time of his appointment, but he 
shall maintain his residence within the city 
during his tenure of office. He shall devote 
his entire time to the duties of his office, and 
shall not engage in the private practice of law 
while in office. He shall be selected and ap
pointed to office by the Board of Aldermen. 

(a) Municipal court judges shall receive 
a salary to be set by the governing body of 
the city which may not be diminished dur
ing his term of office. A municipal judge 
may not be removed from office during the 
term for which he was appointed except 
for cause to the same extent and under the 
same rules that judges of tpe county 
courts may be removed from office. 

(b) At the end of the term of office for 
which a municipal judge is appointed, the 
governing body of the city may appoint the 
person serving as municipal judge to an
other two-year term, or the governing body 
of the city may declare the office of mu
nicipal judge vacant. 

(c) Any vacancy in the office of munici
pal judge by death, resignation, or other
wise shall be filled in the same manner as 
original appointments. 

(d) Pending such nomination as herein
above provided, as well as during any peri
od during which a municipal judge is tem
porarily unable to act for any reason, the 
mayor of the city, by and with the consent 
of the governing body of said city, is au
thorized to appoint some qualified person 
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to act in the place and stead of the munici
pal judge, and the appointee shall have all 
the powers and discharge all the duties of 
the office, and shall receive the same com
pensation therefor as is payable to the reg
ular municipal judge while he is so acting. 

(e) Municipal judges shall execute a 
bond and take the oath of office as re
quired by law relating to county judges. 

Complaints by City Attorney 

Sec. 5.. All proceedings in municipal courts 
shall be commenced upon original complaint 
filed by the city attorney of the city, provided, 
however, that parking tickets, including red 
meter tickets, need not be signed by the city at
torney unless a complaint is tried in court. 
All such complaints shall be prepared under 
the direction of the city attorney. 

Filing of Original Papers; Notations on Case Folder 

Sec. 6. The clerk of the municipal courts 
under the direction of the presiding judge 
shall file the original complaint and the origi
nal of all judgments, orders, motions, or other 
papers and proceedings in each case in a folder 
for permanent record. No separate minute 
book for the court is required, but the original 
papers filed with the court shall constitute the 
records of the courts, provided however, that 
such records may be kept by the clerk on mi
crofilm when over one year old and shall be 
admissible in evidence as provided by Articles 
373la, 373lb, and 3731c, Vernon's Texas Civil 
Statutes, in civil cases. The clerk of the mu
nicipal courts shall cause to be noted on the 
outside of each case folder the following infor
mation: 

(1) The style of the action; 
(2) The nature of the offense charged; 
(3) The date the warrant was issued 

and return made thereon; 
( 4) The time when the examination or 

trial was had, and if a trial, whether it 
was by a jury or before the judge of the 
court; 

(5) Trial settings; 
(6)· The verdict of the jury, if any; 
(7) Judgment of the court, if any; 
(8) Motion for a new trial, if any, and 

the decision thereon ; 
(9) If an appeal was taken; and 
(10) The time when, and the manner in 

which the judgment and sentence was en
forced. 

Orders or judgments, showing disposition of 
parking tickets as well as red meter tickets, not 
tried in court, need not be signed by the court. 

Clerk of Municipal Courts; Appointment; Duties 

Sec. 7. The clerk of the municipal courts 
shall be appointed by the governing body of 
the city. It shall be the duty of the clerk or 
his deputies to keep the records of proceedings 
of the court and to issue all processes and gen
erally to do and to perform the duties now pre-

scribed by law for clerks of county court at 
law exercising criminal jurisdiction insofar as 
the same may be applicable. The clerk of the 
municipal courts shall hold his office at the 
pleasure of the governing body of the city, and 
shall perform his duties under the direction 
and control of the municipal judge. 

Court Reporter; Qualifications; Appointment; 
Duties 

Sec. 8. For the purpose of preserving a 
record in all cases tried before the municipal 
courts, the governing body of the city shall ap
point an official shorthand reporter, who shall 
be well skilled in his profession and have the 
qualifications required of a court reporter in 
the county courts or county courts at law as 
provided by the general laws of Texas. The re
porter shall be a sworn officer of the court and 
shall hold his office at the pleasure of the gov
erning body of the city at a salary to be fixed 
by the governing body. The court reporter of 
the court is not required to take testimony in 
cases where neither the defendant, prosecutor, 
nor the judge demands it. The governing body 
of the city may authorize and appoint more 
than one court reporter for each court estab
lished so as to dispose of the business of the 
courts without delay. The court reporter shall 
perform his duties under the direction and con
trol of the municipal judge. 

Evidence; Admissibility in Other Proceedings 

Sec. Sa. That testimony, exhibits or evi
dence given by any witness in the course of 
any proceeding in such municipal courts shall 
be solely for the purpose of such proceeding or 
appeal therefrom and, in any other civil pro
ceeding, evidence relating to such testimony, 
exhibits, evidence or reproductions thereof 
shall be privileged and not admissible for any 
purpose. 

Costs 

Sec. 9. No court costs shall be assessed or 
collected by any municipal court in any case 
tried in the courts, except warrant fees or capi
as fees as authorized by the code of criminal 
procedure for corporation courts. 

Service of Process 

Sec. 10. All processes issuing out of munic
ipal courts may be served by a policeman of 
the city or by any peace officer under the same 
rules as are provided for service by sheriffs 
and constables of process issuing out of a 
county court so far as applicable. 

Prosecutions by City Attorney; Bailiff 

Sec. 11. All prosecutions in municipal 
courts shall be conducted by the city attorney 
of the city, or his assistant or deputy. The 
chief of police of the city shall in person or by 
deputy attend the court and perform the duties 
of a bailiff. 

Complaint; Form 

Sec. 12. Proceedings in municipal courts 
shall be commenced by complaint filed by the 
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city attorney, which shall begin: "In the name 
and by authority of the State of Texas"; and 
shall conclude "Against the peace and dignity 
of the State." All complaints shall be pre
pared under the direction of the city attorney 
~nd may be signed by any credible person upon 
mformation and belief sworn to before the city 
attorney, ·or his assistant or deputy, who, for 
that purpose shall have power to administer 
the oath. The complaint shall be in writing 
and shall state: 

(1) The name of the accused, if known, 
and if unknown, shall describe him as ac
curately as practicable; 

(2) The offense with which he is 
charged in plain and intelligible words; 

(3) It must appear that the place where 
the offense is charged to have been com
mitted is within the jurisdiction of the mu
nicipal court; and, 

( 4) It must show, from the date of the 
offense stated therein that the offense is 
not barred by limitations. All pleadings in 
the municipal courts shall be in writing 
and filed with the clerk of such courts. 

Right to Jury Trial; Selection of Jurors 

Sec. 13. (a) Every person brought before 
the municipal courts and charged with an of
fense shall be entitled to be tried by a lawful 
jury of six persons. The municipal judge may 
set certain days of each week or month for the 
trial of jury cases. Juries for the court shall 
be selected as follows: On the adoption of this 
Act by the governing body of the city and be
tween the 1st and 15th days of August of each 
year thereafter, the clerk of the municipal 
court or one of his deputies, and the city clerk, 
or one of his deputies, shall meet together and 

· select from the list of qualified jurors in the 
city, the jurors for service in the municipal 
courts for the ensuing year. The list of jurors 
shall be taken from the voters registration list 
of the City of Wichita Falls. The officers 
shall write the names of all persons who are 
known to be qualified jurors under the law re
siding in the city on separate cards of uniform 
size and color, writing also on the cards, when
ever possible, the post-office address of each 
juror so selected. The cards containing the 
names shall be deposited in a jury wheel to be 
provided for that purpose by the governing 
body of the city. The wheel shall be construct
ed of any durable material, shall be so con
structed so as to freely revolve on its axle, and 
may be equipped with a motor to revolve the 
wheel so as to thoroughly mix the cards. The 
wheel shall be locked at all times, except when 
in use as hereinafter provided, by the use of 
two separate locks so arranged that the key to 
one will not open the other lock. The wheel 
and the clasps into which the locks are fitted 
shall be arranged so that the wheel cannot be 
opened unless both of the locks are unlocked. 
The keys to the locks shall be kept one by the 
city clerk and the other by the clerk of the mu
nicipal court. The city clerk and the clerk of 

3 West's Tex.Stats. & Codes-64 

the municipal court shall not open the wheel 
nor permit it to be opened by any person ex
cept at the time and in the manner and by the 
persons herein specified. The city clerk shall 
keep the wheel when not in use in a safe and 
secure place where it cannot be tampered with. 

(b) Not less than 10 days before January 1 
a!l~ July 1 of each year, the clerk of the mu-. 
n;c1pal court, or one of his deputies, and the 
city clerk or one of his deputies, in the presence 
and under the direction of the municipal judge 

. shall draw from the wheel containing the 
names of jurors, after the wheel has been ' 
turneq and the cards thoroughly mixed, one by 
one the names of jurors to provide the number 
directed by .the judge for each week of the six 
mon~hs next ensuing for which a jury may be 
reqmred, and shall record the names as they 
are drawn upon a separate sheet of paper for 
each week for which jurors may be required. 
At the drawing no person other than those 
above named shall be permitted to be present. 
The officers attending the drawing shall not 
divulge the name of any person that may be 
drawn as a juror to any person. If at any time 
during the next six months and prior to the 
next drawing date it appears that the list al
ready drawn will be exhausted before the expi
ration of six months, additional lists for as 
many additional weeks as the judge may direct 
will be drawn in the same manner. The sever
al lists of names so drawn shall be certified 
under the hand of the clerk of the municipal 
court, or the deputy, doing the drawing and the 
municipal judge in whose presence the names 
were. drawn, to be the lists drawn by him for 
that semiannual period and shall be sealed up 
in separate envelopes endorsed "List No. 

of the Petit Jurors drawn on the 
day of , 19_, for the Mu

nicipal Court of Wichita Falls, Texas." The 
clerk doing the drawing shall write his name 
across the seals of the envelopes and deliver 
them to the judge who shall inspect the enve
lopes to see that they are properly endorsed 
and shall then deliver them to the clerk or his 
deputy, and the clerk shall then immediately 
file them away in some safe and secure place 
in his office under lock and key. When the 
names are drawn for jury service, the cards 
containing the names shall be sealed in sepa
rate envelopes endorsed "Cards containing the 
names of jurors list No. of the Petit 
Jurors drawn on the day of 
-----· 19_, for the Municipal Court of 
Wichita Falls, Texas." Each envelope shall be 
retained unopened by the clerk until after the 
jury selected from the corresponding list has 
been impaneled. After the jurors so impaneled 
have served four or more days, the envelope 
containing the cards bearing the names of the 
jurors on that list shall then be opened by the 
clerk or his deputy and those cards bearing the 
names of persons who have not been impaneled 
and who have not served as many as four days 
shall be immediately returned to the wheel by 
the clerk or his deputy; and the cards bearing 
the names of the persons serving as many as 
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four days shall be put in a box provided for 
that purpose for the use of the officers who 
shall next select the jurors from the wheel. If 
any of the lists drawn are not used, the clerk 
or his deputy shall open the envelopes contain
ing the cards bearing the names of the unused 
lists immediately after the expiration of the 
six-month period and return the cards to the 
wheel. A juror serving on a jury in the court 
shall receive not less than $5 for each day and 
for each fraction of a day he attends the court 
as a juror and in no event less than that paid 
in county courts. 

Ordinances and Corporate Limits; Judicial Notice 

Sec. 14. Municipal courts shall take judi
cial notice of all the city ordinances and the 
corporate limits of Wichita Falls in all cases 
tried in the courts. 

Code of Criminal Procedure; Applicability 

Sec. 15. Except as modified by this Act, the 
trial of cases before municipal courts shall be 
governed by the Code of Criminal Procedure of 
the State of Texas applicable to county courts. 

Bonds 

Sec. 16. All bonds taken in proceedings in 
the courts shall be payable to the State of Tex
as for the use and benefit of Wichita Falls. 

Judgment and Sentence 

Sec. 17. The judgment and sentence, in 
case of conviction before municipal courts 
shall be in the name of the State of Texas, and 
shall recover of the defendant the fine and 
costs for the use and benefit of the city; ex
cept when otherwise ordered by the court, the 
court shall require that the defendant remain 
in custody of the chief of police of such city 
until the fine and costs are paid; and order 
that execution issue to collect the fines and 
penalties. 

Appeals 

Sec. 18. Appeals from municipal courts 
shall be heard by the county court except in 
cases where the county court has no jurisdic
tion of appeals from justice courts, in which 
cases, the appeals shall be heard by the court 
having jurisdiction of appeals from justice 
courts. 

Right of Appeal; State 

Sec. 19. The state shall have no right of 
appeal. 

Right of Appeal; Defendant; Motion for New Trial 

Sec. 20. A defendant has the right of ap
peal from a judgment of conviction in a munic
ipal court under the rules hereinafter pre
scribed, and a motion for a new trial shall be 
prerequisite to the right of appeal from a mu
nicipal court. 

Motion for New Trial; Time; Filing 

Sec. 21. A motion for a new trial must be 
made within five days after the rendition of 
judgment and sentence, and not afterward. 

Such motion must be in writing and filed with 
· the clerk of said court. 

New Trial; State 

Sec. 22. In no case shall the state be enti
tled to a new trial. 

Notice of Appeal; Bond; Time 

Sec. 23. An appeal may be taken by giving 
notice of appeal in open court, which shall be 
noted on the docket of the court or embodied in 
the order overruling the motion for new trial. 
The notice must be given or filed within 10 
days after the order overruling the motion for 
a new trial is rendered. If the defendant is 
not in custody, an appeal may not be taken un
til the required appeal bond has been given 
and approved by the court. The appeal bond 
must be filed with the court within 10 days 
after the order of the court refusing a new 
trial has been rendered, and not afterwards. 

Bail on Appeal 

Sec. 24. In appeals from the judgments and 
sentence of a municipal court, the defendant 
shall, if he be in custody, be committed to jail 
unless he gives bail, to be approved by the 
judge of the municipal court, in an amount not 
less than double the amount of fine and costs 
adjudged against him, payable to the State of 
Texas for the use and benefit of the city; pro
vided the bail shall not in any case be for a 
less sum than $100. The bond shall recite that 
in the cause the defendant shall make his per
sonal appearance before the court to which the 
appeal is taken instanter, if the court is in ses
sion; and if the court is not in session, then at 
its next session, and there remain from day to 
day and answer in the cause. 

Perfecting Appeal; Fiiing of Bond 

Sec. 25. Appeals from municipal courts 
may be perfected by filing the appeal bond pro
vided for in the preceding section upon approv
al by the municipal court, subject to compli
ance with the provisions of Section 34. 

Record and Briefs on Appeal 

Sec. 26. In view of the crowded conditions 
of the dockets of the courts, the record and 
briefs on appeal in a case appealed from a mu
nicipal court shall be limited so far as possible 
to the questions relied on for reversal. 

Record on Appeal 

Sec. 27. The record on appeal in a case ap
pealed from a municipal court shall consist of 
a transcript, and where necessary to the ap
peal, a statement of facts. 

Assignments of Error; Waiver 

Sec. 28. The motion for a new trial in a 
case appealed from a municipal court shall 
constitute the assignments of error on appeal. 
A ground of error not distinctly set forth in a 
motion for new trial shall be considered as 
waived. 
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Record on Appeal; Stipulation 

Sec. 29. The city attorney, or his assistant 
or deputy, and the defendant, or his attorney, 
by written stipulation filed with the clerk of 
the municipal court may designate the parts of 
the record, proceedings, and evidence to be in
cluded in the record on appeal. 

Contents of Transcript 

Sec. 30. The clerk of the municipal court, 
under written instructions of the defendant, or 
his attorney, shall prepare under his hand and 
seal of the court for transmission to the appel
late court a true copy of the proceedings in the 
municipal court, and, unless otherwise desig
nated by agreement of the parties, shall in
clude the following: 

(1) the complaint upon which the trial 
was had; 

(2) the order of the court upon any mo
tions or exceptions; 

(3) the judgment of the court and the 
verdict of the jury; 

( 4) any findings of fact or conclusions 
of law by the court; 

(5) the judgment of the court; 
( 6) the motion for new trial and the or

der of the court thereon ; 
(7) the notice of appeal; 
(8) any statement of the defendant or 

the city attorney as to the matter to be in
cluded in the record; 

(9) the appeal bond; 
( 10) certified bill of cost; 
(11) any signed paper designated as ma

terial by the defendant, or his attorney, or 
the city attorney or his assistant or deputy. 

The defendant, or his attorney, may file with 
the clerk and deliver or mail to the city attor
ney a copy of the written instruction, and the 
city attorney may file and deliver or mail a 
written direction to the clerk to include in the 
transcript additional portions of proceedings in 
the trial court. 

Statement of Facts 

Sec. 31. (a) The statement of facts of the 
testimony of the witnesses need not be in nar
rative form but may be in question and answer 
form. The defendant, or his attorney, may pre
pare and file with the clerk a condensed state
ment in narrative form of all or part of the 
testimony and deliver a true copy thereof to 
the city attorney and if the city attorney is dis
satisfied with the narrative statement, he may 
require the testimony in question and answer 
form to be substituted for all or part thereof. 

(b) All matters not essential to the decision 
or the questions presented in the motion for 
new trial, shall be omitted from a statement of 
facts. Formal parts of all exhibits and more 
than one copy of any document appearing in 
the transcript or the statement of facts shall 
be excluded. All documents shall be abridged 

by omitting or abbreviating a formal portion 
thereof. 

(c) It shall be unnecessary for the statement 
of facts to be approved by the trial court or 
judge thereof when agreed to by the defendant, 
or his attorney, and the city attorney. 

(d) A written request for a statement of 
facts shall be made to the court i·eporter of the 
municipal court by the defendant or his attor
ney. 

Agreed Statement of Case 

Sec. 32. The defendant, or his attorney, and 
the city attorney may agree upon a brief state
ment' of the case and upon the facts proven as 
will enable. the appellate court to determine 
where there is error in the judgment of the 
trial court. Such statements shall be copied 
into the transcript in lieu of the proceedings 
themselves. 

Transcript and Statement of Facts; Filing 

Sec. 33. The transcript and the statement 
of facts shall be filed with the clerk of the mu
nicipal court within 60 days from the date of 
the order overruling the motion for new trial, 
and shall be promptly forwarded by the clerk 
of the municipal court to the clerk of the court 
to which the appeal is taken. 

Preparation of Transcript and Statement of Facts; 
Fee 

Sec. 34. The ·defendant shall pay a fee of 
$10 to the clerk of the municipal court for the 
preparation of the transcript and statement of 
facts, at the time of request therefor. If the 
case is reversed on appeal, the $10 fee shall be 
refunded to the defendant. 

Briefs; Filing 

Sec. 35. Briefs shall be filed with the clerk 
of the court to which an appeal is taken within 
10 days from the date of the filing of the tran
script and statement of facts in the municipal 
court. 

Procedure on Appeal 

Sec. 36. The court to which the appeal is 
taken shall hear and determine appeals from 
municipal courts at the earliest time it may be 
done, with due regard to the rights of parties 
and proper administration of justice. Oral ar
guments before the court shall be under such 
rules as the court may determine, and the par
ties may submit the case on the records and 
briefs without oral arguments. 

Disposition on Appeal; Presumptions; Decision 

Sec. 37. The court, having jurisdiction of 
appeals from municipal courts, may affirm the 
judgment of the municipal court, or may re
verse or remand for a new trial, or may re
verse and dismiss the case, or may reform or 
correct the judgment, as the law and the na
ture of the case may require. The court shall 
presume 

(1) that the venue was proven in the 
court below; 
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(2) that the jury was properly impan
eled and sworn ; 

(3) that the defendant was arraigned 
and that he pleaded to the complaint; 

( 4) that the court's charge was certified 
the judge and filed by the clerk before it 
was read to the jury; unless such matters 
were made an issue in the municipal court, 
or it affirmatively appears to the contrary 
from the transcript or statement of facts. 

In each case decided by the court having ju
risdiction of appeals, the court shall deliver a 
written opinion either sustaining or overruling 
each assignment of error presented. If an as
signment of error is overruled no reason need 
be given by the court, but cases relied upon by 
the court may be cited. If an assignment of 
error is sustained, the court shall set forth the 
reasons for such decision. Copies of the deci
sion of the court shall be mailed by the clerk 
of the court to the parties and the judge of the 
municipal court as soon as rendered by the 
court. 
Certificate of Appellate Proceedings; Filing of Record; 

Enforcement of Judgment 

Sec. 38. When the judgment of the court 
having jurisdiction of appeal from municipal 
courts becomes final, the clerk of the court 
shall make out a proper certificate of the pro
ceedings had and the judgment rendered and 
mail the certificate to the clerk of the munici
pal court from which the appeal was taken. 
When the record is received by the clerk of the 
municipal court, he shall file it with the papers 
in the case and note it upon the docket of the 
municipal court. Where. the judgment has 
been affirmed no proceedings need be had aft
er filing the record in the municipal court to 
enforce the judgment of the court, except to 
forfeit the bond of the defendant, to issue a ca
pias for- the defendant, or an execution against 
his property. 

New Trial 

Sec. 39. Where the appeal court awards a 
new trial to the defendant, the cause shall 
stand as it would have stood if a new trial had 
been granted by the municipal court. 

Appeals to Court of Criminal Appeals; Applicability 
of Code of Criminal Procedure; Record 

Sec. 40. Appeals to the Court of Criminal 
Appeals of Texas from the decision of the 
court having jurisdiction of appeals from mu
nicipal courts, when permitted by law, shall be 
governed by the Code of Criminal Procedure of 
Texas, except that when an appeal is permitted 
by law, the transcript, briefs, and statement of 
facts filed in the court having jurisdiction of 
appeals from municipal courts shall constitute 
the transcript, briefs, and statement of facts 
before the Court of Criminal Appeals of Texas 
or as the rules of the court of criminal appeals 
may provide in such cases. 

Places and Quarters for Court, Etc., Salaries 

Sec. 41. (a) The municipal court shall be 
held in the city at a place or places within the 
corporate limits of the city as may be designat-

ed by the governing body of the city in the or
dinances establishing the court. 

(b) The governing body of the city shall pro
vide suitable quarters for the court, and all 
costs of providing a court and office space for 
the court, the clerk, and court reporter shall be 
paid for by the governing body of the city. All 
salaries paid to the judge, clerk, court reporter, 
and employees of the municipal court shall be 
paid by the governing body of the city. 

Payment and Deposit of Fines, Etc. 

Sec. 42. All fines, fees, costs, and cash 
bonds in municipal courts shall be paid to the 
clerk of the municipal court. The clerk of the 
municipal court shall deposit all fines, fees, 
costs, and cash bonds directly into the general 
fund of the city. 

Judges, Clerks and Court Reporters: Civil Service 
Ordinance; Retirement; Vacation; Sick 

Leave; Etc. 

Sec. 43. The judges of municipal courts, 
the clerks and deputy clerks of the courts, and 
the court reporters of the municipal courts 
shall not be considered to be classified em
ployees under the city civil service ordinance. 
However, the governing body of the city may 
provide by ordinance that all other employees 
of the municipal courts may be hired and paid 
as classified employees of the city under the 
city civil service ordinance. The judges, 
clerks, deputy clerks, and court reporters may 
be authorized or required by the governing 
body of the city to participate in the retire
ment program of the city. The judges, clerks, 
deputy clerks, and court reporters of municipal 
courts shall receive the same vacation, sick 
leave, and other benefits as are provided for 
other nonclassified employees of the city under 
such regulations as may be provided by the 
governing body of the city by ordinance. 

Vacation of Court; Transfer of Pending Cases 

Sec. 44. After the establishment of a mu
nicipal court if the governing body of the city 
shall by legally adopted ordinance find and de
termine that the condition of the dockets of the 
other courts of the county is such as not to re
quire the existence of the municipal court in 
order to properly dispose of the cases arising 
in the city, then the office of municipal judge, 
clerk of the municipal court, court reporter, 
and other employees of the court shall be de
clared vacated as of the end of the term for 
which the municipal court judge was last ap
pointed. In that event, any case pending in 
the municipal court shall be transferred to the 
proper court having jurisdiction of the offense. 
r Acts 1969, 61st Leg., p. 2255, ch. 762, eff. Sept. l, 
lfl69; Acts 1971, 62nd Leg., pp. 2501 to 2504, ch. 822, 
§§ 1 to 6, eff. Aug. 30, 1971.] 

Art. 1200b. Home Rule Cities of 31,000 to 
32,500 May Establish Two Courts 

Establishment 

Sec. 1. All Home Rule cities of this State 
having a population of more than thirty-one 
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thousand (31,000) and not more than thirty
two thousand, five hundred (32,500) inhabi
tants according to the 1940 Federal Census, 
may, by an ordinance legally adopted, provide 
for the establishment of two (2) corporation 
Courts. 

Jurisdiction 

Sec. 2. Each of such corporation Courts, 
when established, shall have and exercise con
current jurisdiction within the corporate limits 
of the city establishing them, and such juris
diction shall be the same as is now or hereaf
ter may be conferred upon all corporation 
Courts by the General Laws of this State. 

Ordinance; Provisions Authorized 

Sec. 3. The governing body of the city es
tablishing such Courts may provide by ordi-
nance: 

(1) Prescribe the qualifications of the 
persons to be eligible to appointment as 
Recorder of said Court or Courts, one of 
which shall be designated the City Judge. 

(2) Such courts and the Recorder there
of may transfer cases from one Court to 
another, and that any recorder of any such 
Court may exchange benches and preside 
over any of such Courts. 

(3) There shall be a corporation Court 
Clerk who shall be Clerk for all of such 
corporation Courts together with such 
number of deputies as may be needed. 

Procedure 

Sec. 4. Except as modified by the terms of 
this Act, the procedure before such Courts 
and appeals therefrom shall be governed by the 
General Law applicable to all corporation 
Courts. 

Conflicting Laws Repealed 

Sec. 5. All laws and parts of laws in con
flict herewith are hereby repealed to the extent 
of such conflict only and this Act shall su
persede any charter provision of such cities 
which are contrary to the terms hereof. 

Partial Invalidity 

Sec. 6. If any section, subsection, sentence, 
clause or phrase of this Act is for any reason 
held to be unconstitutional, the validity of the 
remaining portions shall not be affe~ted ther~
by, it being the intent of th~ Legislature m 
adopting this Act that no port.10n s.h~ll become 
inoperative by reason of the mvahd1ty of any 
other portion. 
[Acts 1947, 50th Leg., p. 287, ch. 177.] 

Art. 1200c. Cities of 350,000 Population in 
Counties Having 500,000 But Less Than 
650,000 Population 

Establishmeht; Number; Judges 

Sec. 1. All incorporated cities of this State 
having a population in excess of three hundred 
fifty thousand (350,000) and being _in a county 
having a population in excess of five hundred 
thousand (500,000),- but less than six hundred 

fifty thousand ( 650,000), according to the last 
preceding United States Census may, by an or
dinance legally adopted, provide for the estab
lishment of two (2) or more corporation 
courts, not to exceed one (1) court for each 
eighty thousand (80,000) population according 
to the last preceding census. The Mayor of 
any such city shall have the power to appoint 
two (2) or more judges for each such court 
and designate the seniority of the judges, with 
the confirmation of the governing body of the 
city, so that any of such courts may be in con
current or continuous session either day or 
night. 

Jurisdiction 

Sec. 2. Each of such corporation Courts, 
when established, shall have and exercise con
current jurisdiction within the corporate limits 
of the city establishing them, and such juris
diction shall be the same as is now or hereaf
ter may be conferred upon all corporation 
Courts by the General Laws of this State. 

Ordinances, Provisions Of 

Sec. 3. The governing body of the city es
tablishing such Courts may provide by ordi
nance: 

(1) Prescribe the qualifications of the 
persons to be eligible to appointment as 
Recorder of said Court or Courts. 

(2) That such Courts and the Recorders 
thereof may transfer cases from one Court 
to another, and that any Recorder of any 
of such Courts may exchange benches and 
preside over any of such Courts. 

(3) That there shall be a corporation 
Court Clerk who shall be Clerk for all of 
such corporation Courts, together with 
such number of deputies as may be needed. 

(4) That complaints shall be filed with 
such corporation Court Clerk in such man
ner as to provide for an equal distribution 
of cases among such Courts. 

Appeals 

Sec. 4. Except as modified by the terms of 
this Act, the procedure before such Courts and 
appeals therefrom shall be governed by the 
General Law applicable to all corporation 
Courts. 

Repeals 

Sec. 5. All laws and parts of laws in con
flict herewith are hereby repealed to the extent 
of such conflict only, and this Act shall su
persede any provisions of any special charters 
of cities which are contrary to the terms here
of. 

Partial Invalidity 

Sec. 6. If any section, subsection, sentence, 
clause, or phrase of this Act is for any reason 
held to be unconstitutional, the validity of the 
remaining portions shall not be affected there
by, it being the intent of the Legislature in 
adopting this Act that no portion shal! become 
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CHAPTER SEVENTEEN. CONDEM
NATION FOR HIGHWAYS 

inoperative by reason of the invalidity of any 
other portion. 
[Acts 1949, 51st Leg., p. 493, ch. 269; Acts 1961, 57th 
Leg., p. 396, ch. 199, § 1; Acts 1967, 60th Leg., p. 109, 
ch. 53, § 1, eff. Aug. 28, 1967.] 

Art. 1200d. Cities Over 130,000 and Not More 
Than 285,000 

Establishment; Judges 

Sec. 1. All incorporated cities of this State 
having a population over one hundred and thir
ty thousand (130,000) and not over two hun
dred and eighty-five thousand (285,000), ac
cording to the last preceding United States 
census, may, by ordinance legally adopted, pro
vide for the establishment of one (1) or more 
Corporation Courts, no'.; exceeding four ( 4). 
The judges of such courts shall have the same 
qualifications, and be selected in the same 
manner, as may be provided for the judge of 
the existing Corporation Court in the charter 
of such city, or as may be provided in any fu
ture charter or charter amendment. If the 
present charter of such city requires the elec
tion of the judge by vote of the people, the 
governing body may designate a person as 
judge of each newly created court until the 
next regular city election. Such courts may be 
in concurrent or continuous session, either day 
or night. 

Jurisdiction 

Sec. 2. Each of such Corporation Courts, 
when established, shall have and exercise con
current jurisdiction within the corporate limits 
of the city establishing them, and such juris
diction shall be the same as is now or hereaf
ter may be conferred upon all Corporation 
Courts by the General Laws of this State. 

Ordinance; Provisions Authorized 

Sec. 3. Except as otherwise provided by the 
charter of such city, the governing body of the 
city establishing such Courts may provide by 
ordinance: 

(1) Prescribe the qualifications of the 
persons to be eligible to appointment as 
judge of said Court or Courts. 

(2) That such Courts and the judges 
thereof may transfer cases from one (1) 
Court to another, and that any judge of 
any of such Courts may exchange benches 
and preside over any of such Courts. 

(3) That there shall be a Corporation 
Court Clerk who shall be Clerk for all of 
such Corporation Courts, together with 
such number of deputies as may be needed. 

( 4) That complaints shall be filed with 
such Corporation Court Clerk in such man
ner as to provide for an equal distribution 
of cases among such Courts. 

Procedure 

Sec. 4. Except as modified by the terms of 
this Act, the procedure before such Courts and 
appeals therefrom shall be governed by the 
General Law applicable to all Corporation 
Courts. 
[Acts 1955, 54th Leg., p. 465, ch. 130.] 

Article 
1201. Cities Empowered. 
1202. Powers. 
1203. Further Powers. 
1204. Resolution. 
1205. Survey. 
1206. Condemnation Commission. 
1207. Statutes Applicable. 
1208. Errors. 
1209. Assessments. 
1210. Lien. 
1211. Notice of Assessment. 
1212. Hearing. 
1213. Assessments Levied. 
1214. Assessment Commission. 
1215. Certificates. 
1216. Suit on Certificate. 
1217. Reassessments. 
1218. Deficiency Assessments. 
1219. Suit. 
1220. Enforcement of Law. 
1220a. Notices of Assessments for Street Improvements. 

Art. 1201. Cities Empowered 
Cities having more than one thousand inhab

itants under the preceding Federal census may 
proceed in accordance with the provisions 
hereof, independently of and without reference 
to any other applicable law or charter provi
sion, p1•esent or future, which, however, shall 
remain in force as alternative methods. The 
term "city" or "cities" used herein shall in
clude all incorporated towns and cities acting 
hereunder. 
[Acts 1925, S.B. 84.] 

Art. 1202. Powers 
Subject to the terms hereof, the governing 

body of a city may 1ay out, open, establish, 
widen, straighten, or extend any highway with
in its limits, and purchase, condemn, and take 
property therefor. The cost of property pur
chased, taken or damaged, and costs of con
demnation and making assessments hereinafter 
referred to, and of the enforcement, collection, 
sale or realization into money of assessments 
or certificates, together with all other costs of 
making such improvements, may be paid wholly 
from any fund of the city available therefor, or 
wholly from the fund created by said assess
ments, or partly from each of said funds. The 
governing body shall have power to assess part 
or all of such costs against the owners of prop
erty abutting or in the vicinity of such im
provements specially benefited thereby, and 
against said property, and to collect, enforce, 
sell or realize said assessments into money. 
The term "highway" shall include any street, 
avenue, boulevard, alley, public place or 
square, dedicated or to be dedicated to public 
use. 
[Acts 1925, S.B. 84.] 

Art. 1203. Further Powers 
Cities may purchase by agreement with the 

owner any property, all or part of which in the 
opinion of the governing body is necessary for 
the making of improvements under the terms 
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hereof, and pay for same out of any fund avail
able. Cities may sell and convey any part of 
such property not appropriated to such im
provement on such terms and for such consid
eration as they may see fit, and the proceeds 
shall become a part of a special fund out of 
which the cost of improvements provided for 
herein may be defrayed and shall be used for 
no other purpose, but only the cost of property 
actually appropriated to such improvement 
shall be included in any assessment made un
der the provisions hereof. 
[Acts 1925, S.B. 84.] 

Art. 1204. Resolution 
When the governing body shall determine to 

proceed hereunder it shall so declare by resolu
tion which may state the nature and extent of 
the improvement to be made and the limits 
thereof, and may describe the parcel or parcels 
of land proposed to be taken or condemned by 
any description substantially identifying the 
same, or by lot or block number, or number of 
front feet, or by the name of the owner, or if 
owned by an estate, the name thereof. No mis
take or omission of said resolution shall invali
date it, and its passage shall be conclusive of 
the public use and necessity of the proposed 
improvement. 
[Acts 1925, S.B. 84.] 

Art. 1205. Survey 
Upon passage of such resolution, the city en

gineer or engineer designated by the governing 
body shall prepare and submit to said body a 
plat showing the nature and limits of the pro
posed investments,1 the boundaries thereof, and 
the points between which it is proposed to es
tablish the same, and the property through 
which it is to be extended, which is to be taken 
or condemned therefor, and shall in writing re
port the estimated total cost of said improve
ment, and of each parcel of property to be con
demned or acquired. The governing body shall 
examine said plat and report and correct errors 
therein, if any, but no error or omission shall 
invalidate the same, or any proceeding had 
thereafter pursuant thereto. 
[Acts - 1925, S.B. 84.] 

l So in enrolled bill. Probably should read "improve
ments." 

Art. 1206. Condemnation Commission 
(a) No property shall be taken without just 

compensation first made to the owner. If the 
amount of said compensation shall not be 
agreed upon, the governing body shall cause to 
be prepared, on behalf of the city, a statement 
in writing containing a description of the par
cel or parcels of property sought to be taken, 
the names of the owner or owners thereof, if 
known, and the purpose for which said proper
ty is sought to be taken. The statement shall 
be filed with the Judge of a County Court at 
Law, if such Court exists in the county where 
the property is situated, otherwise with the 
County Judge of such county. Upon filing the 
statement the Judge shall forthwith, in term 

time or vacation, appoint a Commission con
sisting of three disinterested freeholders of 
said county who are qualified voters to assess 
the damages to accrue to said owners or other 
interested parties, by reason of condemnation 
of said property. 

In event of the death, disability; refusal to 
act, incapacity for any reason, or absence for 
more than thirty days from said county of any 
Commissioner appointed, at any time, the 
J_udge shall forthwith appoint a new Commis
s10ner or Commissionei's having the qualifica
tions herein prescribed, who shall succeed to 
and exercise all the powers and duties of the 
Co:rimissioner or Commissioners originally ap
pomted, and vacancies so caused in said Com
mission shall be so filled by the Judge when
ever they occur. But all proceedings of said 
Commissioners prior to said vacancy shall be 
valid and it shall not be necessary for the 
Commissioners then qualified and acting to 
again do any Act or take any proceeding al
ready done or performed, but said Commission
ers shall proceed after the filling of said va
cancy and take all steps and do all things pro
vided to be done hereunder as if no such va
cancy had occurred. 

(b) The clerk, secretary, or recording officer 
of the city, or the said Commission itself, shall 
give written notice to the owners of property 
proposed to be taken or damaged and to all 
persons having any interest in or lien upon 
said property, of a hearing before said Com
mission, which notice shall state the time and 
place of hearing, and may contain a brief 
statement of the nature and extent of the pro
posed improvement, and a description of the 
property proposed to be taken; such descrip
tion may be by lot and block number, front 
feet, the name of the owner or 9wners, or by 
any other description which will substantially 
identify said property. Notice of said hearing 
shall be given by publication in a newspaper of 
general circulation in the county in which the 
property is situated, not less than three sepa
rate days, the first publication to be not less 
than ten days prior to the date of hearing. 
Notice by publication shall be valid and bind
ing upon the real and true owners of property 
and all persons having an interest in or lien 
upon the same, if it shall generally notify them 
to appear and be heard, without specifically 
designating said parties by name, and no error 
or mistake in the name of any person to whom 
said notice is directed shall invalidate the 
same. Said notice shall also be served by de
livering to said owners, lienholders, or inter
ested parties, if residents of the county where 
said property is situated, or to their agent or 
attorney, or if a· minor to the Guardian thereof, 
a copy of said notice. The person serving said 
notice shall make and file with the clerk, secre
tary or recording officer of the city a return in 
writing thereon, stating when and how he 
served said notice. The governing body may 
provide for other and additional notice, but no
tice by publication shall in all cases be valid 
and binding, whether other notice is given or 



Art. 1206 TITLE 28 1008 

not. The governing body may provide for and 
cause to be given, in accordance with due proc
ess of law, any other and additional notice of 
any other hearing which may become or be 
deemed necessary upon the vacation of the of
fice of a Commissioner and appointing of a 
new one, or for any other reason, and to pro
vide for such hearings and the nature and ef
fect thereof, and to cause as many and differ
ent hearings to be held in the course of con
demnation proceedings as may be deemed nec
essary. Said Notices, and the return thereon, 
shall be filed with the city and preserved in its 
records. 

(c) Hearings shall be adjourned and shall be 
kept open until all parties interested and ~p
pearing shall be fully heard. All owners, m
terested parties, or lienholders shall have the 
right to appear at said hearings in person or 
by agent or attorney, and be heard as to the 
value of property proposed to be taken or as to 
the damages to property not taken, resulting 
from the improvement, or as to the legality or 
regularity of the proceedings or any right of 
said owners and other parties. All objections 
or contests shall be in writing and filed with 
said Commission. When all parties have been 
heard the Commission shall close the hearing 
and find the damages due owners, lienholders, 
or others interested, for property taken or dam
aged, and shall in their findings apportion be
tween them the amounts payable to each, and 
shall date and sign a report in writing, in du
plicate, one of which reports shall be filed with 
the clerk, secretary or recording officer of the 
city, and one with the Clerk of the Court by 
whose Judge the Commission was appointed. 

All proceedings of the governing body with 
reference to such condemnation, as well as all 
notices issued in connection therewith, returns 
thereof, orders, reports, and other proceedings 
of the Commission, and certified copies of all 
orders or proceedings of any Judge or Court 
with reference thereto, may be recorded in the 
Minutes of said governing body, and said rec
ord, or certified copies, thereof, and the original 
shall be prima facie evidence of the truth of all 
facts therein recited. 

( d) Any party affected by the decision of 
said Commission who shall be dissatisfied 
therewith, shall, within ten days after the fil
ing of said report with said Judge, file in his 
Court in opposition thereto, setting forth in 
writing the particular cause or causes of objec
tion, and thereupon the adverse party or par
ties shall be cited and said cause shall be tried 
and decided as other civil causes in said Court. 
If no objections are filed with said Judge with
in said time, he shall cause the said report to 
be entered in the Minutes of his Court and 
make the same the judgment thereof, and may 
issue the necessary process to enforce the 
same. 

Upon the expiration of said time for filing 
objections, the findings of said Commission 
shall become final and binding upon the par
ties, their heirs, successors and assigns, and 

shall not thereafter be questioned in any pro
ceeding. 

( e) Said Commissioners shall each be enti
tled to receive as compensation not exceeding 
Ten ($10.00) Dollars for every day employed by 
them in the performance of their duties. 
[Acts 1925, S.B. 84; Acts 1930, 41st Leg., 5th O.S., 
p. 236, ch. 75, § 1.] 

Art. 1207. Statutes Applicable 
The applicable provisions of the laws relat

ing to eminent domain are made a part of this 
law, and shall apply to proceedings hereunder, 
and all parties shall proceed in accordance 
with and be governed by said articles, unless 
otherwise herein provided. The city shall not 
be required to execute the bond referred to in 
said laws. 
[Acts 1925, S.B. 84.] 

Art. 1208. Errors 
The governing body, said commission and 

judge before whom condemnation proceedings 
are pending, shall take all steps and do all 
things proper to correct any error, invalidity 
or irregularity in any proceeding with refer
ence thereto, and shall do so at the instance of 
any interested party. No error or omission in 
said proceedings shall invalidate the same, but 
any proceeding may be corrected, taken again, 
or adjourned, until such corrections are made 
or omissions supplied. 
[Acts 1925, S.B. 84.] 

Art. 1209. Assessments 
Whenever the governing body shall order the 

making of any improvement herein referred to, 
it may then or thereafter at any time provide 
by resolution that all or part of the costs 
thereof, as defined in the third article of this 
chapter, shall be assessed against said property 
abutting said proposed improvement, or in the 
vicinity•,thereof, and the owners thereof spe
cially benefited thereby, together with reason
able attorney's fees and all costs incurred in 
the collection of said assessments, and shall 
have power to apportion the same among the 
owners of said property, and may designate the 
property proposed to be assessed, or the dis
trict within which property will be benefited 
and within which assessments may be made, 
provided no assessment shall be made against 
any property, or its owner, in excess of the 
special benefits thereto in the enhanced value 
thereof from said improvement. No assess
ments shall be made against any property ex
empt from execution, but the owner shall be 
personally liable and assessed therefor. 
[Acts 1925, S.B. 84.] 

Art. 1210. Lien 
Assessments shall constitute a prior lien 

upon the property to all others, except ad valo
rem taxes, and shall relate back and take effect 
as of the date of the resolution ordering the 
same. 
[Acts 1925, S.B. 84.] 
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Art. 1211. Notice of Assessment 

No assessment shall be made against owners 
of property benefited, or their property, until 
after a reasonable opportunity to be heard 
shall have been given them, lienholders, and 
others interested, before such governing body, 
or the commission hereafter ref erred to, pre
ceded by a reasonable notice thereof published 
three (3) times prior to said hearing in· some 
newspaper of general circulation in the city; 
and, if the owner is a railway or street rail
way, by additional written notice delivered ei
ther in person to its local ageht, or by deposit
ing said written notice in the city post office, 
postage paid, and properly addressed to the of
fices of the railway or street railway at the ad
dress as it appears on the last approved city 
tax roll; and the written notice, if required, to 
be mailed or delivered, and the first. publica
tion. to be made not less than ten (10) days 
prior to said hearing, and the names of owners, 
lienholders, and others interested need not be 
specifically set out in said notice, but the par
cel or parcels of land proposed to be assessed 
shall be briefly described in said notice, either 
by lot and block, number, front feet, or by any 
other description reasonably identifying the 
same, or by reference to any plat, report or 
record filed in connection with said proceed
ings. The governing body or commission shall 
have the power to give other and additional no
tice, but said published notice, together with 
said written notice, if required, shall be suffi
cient. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 347, ch. 
131, § 1.] 

Art. 1212. Hearing 
At said hearing said owners, lienholders, and 

other interested parties shall have the right to 
contest in writing said assessments, the special 
benefits, irregularities or invalidities thereof, 
or any prerequisite thereto, and to produce tes
timony in support of said contests, and the 
governing body or said commission shall deter
mine the amounts, if any, to be assessed. 
[Acts 1925, S.B. 84.] 

Art. -1213. Assessments Levied 
The governing body shall make assessments 

by ordinance. Said assessments may be en
forced by suit brought by the city for the bene
fit of any holder and owner of such assess
ments or of the certificates issued thereon, or 
brought by such holder and owner; or by the 
sale of the property assessed in the same man
ner as near as possible as is provided for the 
sale of real estate for municipal taxes. As
sessments may be made payable in not exceed
ing sixteen installments, the last maturing in 
not over fifteen years, and may bear interest at 
not over eight per cent per annum. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 334, ch. 
227, § 1.] 

Art. 1214. Assessment Commission 
At the time of or after the passage by the 

governing body of the resolution ordering such 
3 West's Tex.Stats. &·Codes-64 

assessments, it shall have power in its discre
tion to declare that said hearing to property 
owners and other interested parties shall be 
had before the commissioners then or thereaf
ter appointed to make condemnations, or before 
their successors are appointed should a vacan
cy occur, and thereupon such commission shall 
cause to be given the notice or notices provided 
in the third preceding article, and it shall have 
all the powers conferred by this law upon such 
governing body, and shall do all things with 
reference to said assessments which said gov
erning body is hereby empowered to do, except 
as herein expressly provided. If said hearing 
shall be before said commission, it shall report 
in writing its findings to the governing body, 
which shall examine said report, and, if found 
correct, approve the same, and shall by ordi
nance assess against the owners and their 
property found to be benefited by said im
provements, the amounts found to be properly 
chargeable against them. 
[Acts 1925, S.B. 84.] 

Art. ·1215. Certificates 
The city may issue assignable certificates, 

payable to the city, or to the purchaser thereof, 
declaring the liability of owners and their 
property for the payment of assessments, and 
may fix the terms, time of payment, the condi
tions of default, and maturity thereof. 
[Acts 1925, S.B. 84.] 

Art. 1216. Suit on Certificate 
The allegations of such recitals of such cer

tificates in any suit brought for the enforce
ment thereof, shall be a sufficient allegation of 
all proceedings had by said governing body 
with reference to the making of said improve
ments and the assessment of the cost thereof; 
and of all prerequisites to the said assessment, 
and shall be deemed sufficient to permit proof 
of said proceedings and prerequisites without 
the necessity of alleging and setting forth the 
same in the pleadings, by caption, substantially 
or in full. 
[Acts 1925, S.B. 84.] 

Art. 1217. Reassessments 
No error in any proceeding hereunder, or in 

the description of property, or in the name of 
the owner, shall invalidate an assessment, 
which shall nevertheless be in effect as against 
the real and true owner and his property. 
Whenever the governing body is advised of 
such error it shall correct the same, and shall 
at the request of any interested party reassess 
any owner or property erroneously assessed, 
after lawful notice and hearing and in accord
ance with benefits as herein provided as to 
original assessments, and may fix the time and 
terms of payment of said sums so reassessed, 
and issue assignable certificates evidencing the 
same as herein provided as to original assess
ments. The right to make said reassessments 
shall continue until the expiration of six years 
from the date of the ordinance making the 
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original assessment. But if the same shall 
have been resisted or brought in question in 
any action at law, the time consumed in said 
action shall be excluded in computing said 
term of six years. In making such reassess
ments it shall not be necessary to do any act, 
or take any step, or again perform any prereq
uisite already legally done or performed with 
reference to the original assessment, but the 
governing body may in its discretion proceed 
without again taking steps already validly tak
en or performed provided no reassessment 
shall be made until after the notice and hear
ing and in accordance with benefits, as herein 
provided. 
[Acts 1925, S.B. 84.] 

Art. 1218. Deficiency Assessments 
If after any assessment has been made here

under, if by means of an increased award of 
compensation for property taken or damaged in 
condemnation proceedings hereunder, or on ap
peal from the award of said commission, or for 
any other reason, the amount assessed and ap
portioned between the property owners benefit
ed shall be found insufficient to defray all the 
costs of the improvement as herein defined, the 
governing body may, in its discretion, assess 
the deficiency against owners of property bene
fited, and their property, and apportion same 
among them, after the hearing and notice here
in provided and after complying with each pro
vision hereof applicable to original assess
ments; or said deficiency assessments may be 
made after notice and hearing before said com
mission in the manner provided in the fourth 
preceding article and assignable certificates 
evidencing said assessment may be issued by 
the city. 
[Acts 1925, S.B. 84.] 

Art. 1219. Suit 
Any property owner against whom or whose 

property an assessment or reassessment has 
been made, may, within ten days thereafter 
bring suit to set aside or correct the same, or 
any proceeding with reference thereto on ac
count of any error or invalidity therein, but 
thereafter such owner, his heirs, assigns, or 
successors shall be barred from such action or 
any defense of invalidity in such proceedings 
or assessment or reassessment, in any action in 
which the same may be brought into question. 
[Acts 1925, S.B. 84.] 

Art. 1220. Enforcement of Law 
The governing body shall have power to pass 

any ordinance or resolution, or to adopt rules 
a!ld regulations, or to take any steps proper to 
give full legal effect to every part of this chap
ter. No assessment or reassessment shall be 
affected or invalidated in any manner by any 
error, omission or invalidity in any proceeding 
of the city hereunder with reference to the 
making of any improvement herein provided 
for, or with reference to the taking or condem
nation of any property therefor, oi; with refer-

ence to determining and paying damages for 
property taken or damaged, but regardless 
thereof, and regardless of the fact that at the 
date of said assessments said improvements 
may not have been completed, the said assess
ments shall be in all things valid and binding. 
[Acts 1925, S.B. 84.] 

Art. 1220a. Notices of Assessments for Street 
Improvements 

"Street" Defined 

Sec. 1. That the term "street" as used here
in, shall include any street, avenue, alley, high
way, boulevard, drive, public place, square or 
any portion or portions thereof. 

Filing Notice of Assessment 

Sec. 2. That whenever the Governing Body 
of any city, town or village shall, by resolution, 
ordinance or other proceedings, order, direct or 
provide or determine it to be necessary that 
any street be improved in any manner, then if 
it is proposed that all or any part of the cost 
of such improvements be levied or assessed and 
made a lien on property abutting thereon, there 
shall be filed with the County Clerk of the 
county or counties in which such property is 
situated, a notice signed in the name of such 
city, town or village by its Clerk, Secretary or 
Mayor or other officer performing the duties 
of such. Such notice shall meet all require
ments of this Act when it shows substantially 
that the Governing Body of such city, town or 
village has ordered, directed or otherwise pro
vided or determined it to be necessary that 
such street be improved and shall give the 
name thereof with the two cross streets or oth
er approximate lengthwise limits between 
which same is to be or has been improved, or 
shall otherwise identify or designate same and 
shall state that a portion of the cost of such 
improvement is to be or has been specially as
sessed as a lien upon property abutting there
on. It is specially provided that one notice 
may embrace and include any number of 
streets or improvements. 

Notice Designating Property Subject to Lien 

Sec. 3. If it is proposed that all or any part 
of the cost of improving any such street be as
sessed as a lien on any property other than 
that abutting thereon, then a notice so signed 
shall be filed with the Clerk of the county or 
counties in which such property affected is sit
uated, and such notice in such cases shall des
ignate the property proposed to be assessed or 
the district within which assessments have 
heen or may be made or shall otherwise identi
fy the property against which a lien is pro
posed to be assessed. 

Requisites of Notice; Filing 

S~c. 4. ~t shall n?t be n~cessary that any 
notice reqmred by this Act give details or that 
it b~ sworn to or acknowledged, and same may 
be filed at any time and the County Clerk with 
whom any such notice is filed shall record 
same in the records of mortgages or deeds of 
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trust and shall index same in the name of the 
city, town or village and in the name or other 
designation of the street or streets to the im
provement of which the notice relates. 

Time of Taking Effect of Lien 

Sec. 5. That in all instances coming within 
the purview of this Act the lien of any assess
ment or re-assessment upon the property as
sessed or re-assessed shall take effect and be 
in force at and from the filing of the notice 
herein provided for and not before such filing 
and substantial compliance with the provisions 
of this Act shall be sufficient. 

No Retroactive Effect 

Sec. 6. That this Act shall not apply to or 
in any wise affect special assessments or re-as
sessments or liens fixed nor to any assess
ments, re-assessments or liens for any such im
provements ordered, directed or provided for 
prior to the time this Act takes effect. 

Other Laws Superseded as to Time Liens Take Effect 

Sec. 7. That this Act shall supersede all 
other parts of laws with reference to the time 
that liens of any assessments or re-assessments 
shall take effect. 
[Acts 1930, 4lst Leg., 5th C.S., p. 147, ch. 21.] 

Repeal 
Acts 1971, 62nd Leg., p. 2721, ch. 886, ef

fective June 14, 1971, relating to the mi
crofilming of records by counties and classi
fied as article 1941 (a), provided in section 2 
that all laws or parts of laws in conflict with 
the provisions of this Act are hereby repeal
ed, to ·the extent of conflict only, including 
but not limited to this article. 

CHAPTER EIGHTEEN. AR1'IFICIAL 
LIGHTING SYSTEM 

Article 
1221. May Install. 
1222. Petition. 
1223. Plans. 
1224. Resolution. 
1225. -Specifications. 
1226. Bids. 
1227. Contract. 
1228. Assessments. 
1229. Mode of Assessment. 
1230. Statement. 
1231. Notice of Hearing. 
1232. Hearing. 
1233. Order of Assessments. 
1234. Lien. 
1235. Suit. 
1236. Proceedings. 
1237. Certificates. 
1238. Public Improvements. 
1239. General Powers. 
1240. Control. 

Art. 1221. May Instiall 
Incorporated cities or towns of more than 

five thousand inhabitants under the preceding 
Federal census for the purpose of making local 
public street impi·ovements by installing and 

maintaining special lighting systems in said 
cities or portions thereof, may proceed in ac
cordance with the provisions of the next suc
ceeding nineteen articles, independently of and 
without reference to any other applicable law 
or charter provisions, present or future, except 
as herein provided for, which said law or char
ter provision shall remain in force as alterna
tive methods. The term "city" or "cities," as 
used herein, shall include all incorporated cit
ies and towns acting hereunder. 
[Acts 1925, S.B. 84. l 

Art. 1222. Petition 
Subject to the terms hereof, whenever a peti

tion is filed with the governing body setting 
forth that a certain street, streets, or portions 
thereof not less than one block, naming and de
scribing the same, or certain districts com
posed of streets, highways, boulevards or al
leys, should be specially illuminated, and that 
an additional system is necessary for that pur
pose, and stating that such illumination there
of will be a public improvement and will be 
conducive to the public welfare, and is signed 
by a majority of the owners of property abut
ting on said street, streets or portions thereof, 
and praying that the governing body of such 
city specially illuminate such street, streets or 
portion thereof, and construct, install, equip 
and maintain additional system of street lights 
for that purpose, the governing body shall pro
ceed in the manner hereinafter set out. 

[Acts 1925, S.B. 84.] 

Art. 1223. Plans 
The petitioning property owners inay provide 

in said petition plans and specifications togeth
er with the kind of poles and lights and other 
material necessary to properly install said spe
cial lighting system, or such part of same as 
they desire to specify, and the governing body 
in that instance may order the same or any 
part thereof used in the construction of said 
system. If the kind specified in said petition 
is not available, the governing body shall use 
material of like kind and quality to that speci
fied in said petition. Said body may reject any 
or all of said plans and specifications and have 
same prepared as hereinafter provided for. 
[Acts 1925, S.B. 84. l 

Art. 1224. Resolution 
The governing body shall have power, by res

olution, to order the making of the public im
provements mentioned herein, or any of them, 
by. a majority vote, without first being peti
tioned to do so by the abutting property owners 
as hereinbefore provided, and the passage of 
such resolution shall be conclusive of the pub
lic necessity and the benefits thereof, and no 
notice of such action by the governing body 
shall be requisite to its validity. Such resolu
tion shall in general terms, set forth the na
ture and extent of the improvements or im
provement to be made, the street, streets or 
portions thereof to be illuminated, the material 
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or materials with which the improvements are 
to be constructed, and the method or methods 
under which the cost of such improvements are 
to be paid. Such resolution shall be passed 
whether the improvements are made with or 
without the petition of the abutting property 
owners. 
[Acts 1925, S.B. 84.] 

Art. 1225. Specifications 
Upon the passage of the resolution by the 

governing body as hereinbefore provided, it 
shall be the duty of the city engineer, or the 
official of the city whose duties most nearly 
correspond to that of city engineer, to forth
with prepare plans and specifications for the 
said improvement, which, when completed, 
shall be submitted to the governing body for 
its approval. 
(Acts 1925, S.B. 84.] 

Art. 1226. Bids 
When the plans and specifications have been 

approved and adopted by the governing body, it 
shall be the duty of the city secretary, or other 
officer as may be designated by the governing 
body, to at once advertise for sealed bids for 
the construction of such improvements in ac
cordance with the specifications. Such adver
tisement shall be inserted in a daily paper of 
general circulation in the city concerned, and 
shall state the time within which the bids may 
be received as prescribed by the governing 
body, which shall not be less than ten and not 
more than fifteen days from the insertion of 

·said advertisement. Bids shall be filed with 
the city secretary, or such other officer as the 
governing body may designate, and shall be 
opened and read at a public meeting of the 
governing body. Such body shall have the 
right to accept such bids as it shall deem most 
advantageous to the abutting property owners 
concerned in the improvement, or may reject 
any and all bids. No bid shall be amended. 
changed or revised after being filed. 
[Acts 1925, S.B. 84.] 

Art. 1227. Contract 
When the bids for such improvements have 

been accepted by the governing body, the city 
shall enter into a contract with the contractor 
or contractors to whom the work has been let 
for the performance thereof, which contracts 
shall be executed in the name of the city by its 
chief executive and attested by the city secre
tary, or such other officer as may be designat
ed by the governing body, with the corporate 
seal. 
[Acts 1925, S.B. 84.] 

Art. 1228. Assessments 
The city shall have power to assess the 

whole cost of installing and completing the im
provements provided for herein, both for labor 
and material, against the owners of property 
abutting upon the street, streets or portions 
thereof, upon which said improvements are to 

be constructed, and who are specially benefited 
thereby, and shall have power to fix a lien 
against such property to secure the payment of 
the proportion of such costs assessed against 
the owners of such property. In .no event shall 
costs be assessed against such owners or their 
property, or their personal liability therefor fi
nally determined until after the hearing here
inafter mentioned, and after the adjustment of 
equities between such owners. The cost as
sessed against any property or the owner 
thereof, shall not exceed the amount of the 
special benefit in enhanced value which such 
property shall receive from such improvement. 
[Acts 1925, S.B. 84.] 

Art. 1229. Mode of Assessment 
The portion of the costs of such improve

ments which may be assessed against any such 
property or its owners, shall be in proportion 
as the frontage of the property of each owner 
is to the whole frontage of the property on the 
street, streets or portions thereof abutting on 
the special lighting system, and such cost shall 
be apportioned in accordance with what is 
commonly known as the frontage or front foot 
rule; provided that if the application of this 
rule would, in the opinion of the governing 
body in particular cases be unjust or unequal, 
it shall be the duty of said body to assess and 
apportion said costs in such proportion as it 
may deem just and equitable, having in view 
the specific benefit in enhanced value to be re
ceived by each owner of such property, the eq
uities of such owners and the adjustment of 
such apportionment, so as to produce a sub
stantial equality of the benefits received by 
and the burdens imposed upon each owner. 
[Acts 1925, S.B. 84.] 

Art. 1230. Statement 
The contract or contracts for such improve

ments having been executed and approved by 
the governing body, the city engineer, or the 
officer of the city whose duties most nearly 
correspond to that of city engineer, shall pre
pare a written statement which shall contain 
the names of such persons, firms, corporations 
or estates as may own property abutting on the 
section to be improved, the number of front 
feet owned by each, and describing the proper
ty owned by each, either by lot and block num
ber, or otherwise so describing such property 
as may be sufficient to identify same; and 
such statement shall contain an estimate of the 
total cost of the improvement, the amount per 
front foot to be assessed against abutting prop
erty and its owners, and the total estimated 
amount to be assessed against each owner. 
Such statement shall be submitted to the gov
erning body whose duty it shall be to examine 
same and correct any errors that may appear 
therein, but no error, omission or mistake in 
said statement shall in any manner invalidate 
any assessment made, or lien or claim of per
sonal liability fixed thereunder. 
[Acts 1925, S.B. 84.] 
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Art. 1231. Notice of Hearing 

When the statement shall have been exam
ined and approved by the governing body, it 
shall declare· by resolution, and directing no
tice thereof to be given to the owners aforesaid 
by publication for ten consecutive days in a 
daily newspaper of general circulation in the 
city where the improvement is to be made; but 
if there be no daily newspaper in such place, 
then the governing body shall give such notice 
to such owners by registered mail at least ten 
days before the time set for the hearing as 
hereinafter provided. The notice shall state 
the time and place of the hearing and the 
street, streets or portions thereof to be im
proved, with a general description of such im
provements and a statement of the amount per 
front foot proposed to be assessed against the 
property, and a notice to all such property 
owners and all persons interested to appear at 
such hearing. It shall not be necessary to in
clude in such notice a description of any prop
erty or the name of the owner, but such notice 
shall nevertheless be binding and conclusive 
upon all owners of property, or persons inter
ested in or having a lien or claim thereon. 
[Acts 1925, S.B. 84.] 

Art. 1232. Hearing 
On the day set out in the notice for the hear

ing, not less than ten days from the date of 
such notice, or at any time thereafter before 
the close of the hearing, any person, firm or 
corporation interested in any property which 
may be claimed to be subject to assessment for 
the purpose of paying the cost of the improve
ment, in whole or in part, shall be entitled to a 
hearing before the governing body as to all 
matters affecting said property, or the benefits 
thereto, or such improvements, or any claim of 
liability, or objection to the making of said im
provements, or any invalidity or irregularity in 
any proceeding with reference to making said 
improvements, or any other objection thereto. 
Such person, firm, or corporation shall file 
their objections in writing, and thereafter the 
governing body shall hear and determine the 
same, and all persons interested shall have full 
opportunity to produce evidence and witnesses 
and appear in person . or by attorney; and a 
full and fair hearing thereof shall be given by 
such governing body, which hearing may be ad
journed from time to time without further no
tice. The governing body shall have the power 
to inquire into and determine all facts neces
sary to the adjudication of such objections and 
the ascertainment of the special benefits to 
such owners by reason of the contemplated im
provements; and shall render such judgment 
or order in each case as may be just and prop
er. Any objection to the irregularity of the 
proceedings with reference to the making of 
such improvements as herein provided, or to 
the validity of any assessment or adjudication 
of personal liability against such property or 
the owners thereof, shall be deemed waived un-

less presented at the time and in the manner 
herein specified. 
[Acts 1925, S.B. 84.] 

Art. 1233. Order of Assessments 
When the hearing above mentioned has con

cluded, the governing body shall, by ordinance, 
assess against the several owners of the prop
erty abutting on the street, streets or portions 
thereof, such proportionate part of the cost of 
improvements as said body shall have adjudged 
against the respective owners and their proper
ty. Said ordinance shall fix a lien upon such 
property and declare the respective owners 
thereof to be personally liable for the respec
tive amounts to be assessed; and shall state 
the time and manner of payment of such as
sessment; and said governing body may order 
that the said assessments shall be payable in 
installments, and prescribe the amount, time 
and manner of payment of such installments, 
which, except as hereinafter provided, shall not 
exceed six, and the last payment shall not be 
deferred beyond five years from the completion 
of such improvement and its acceptance by the 
city. The said ordinance shall also prescribe 
the rate of interest to be charged upon de
f erred payments, not to exceed seven per cent 
per annum; and may provide for .the maturity 
of all deferred payments and their collection 
upon default of any installment of principal or 
interest. 
[Acts 1925, S.B. 84.] 

Art. 1234. Lien 
Each property owner shall have the privilege 

of discharging the whole amount assessed 
against him, or any installment thereof, at any 
time before maturity, upon payment thereof 
with accrued interest. The fact that more than 
one parcel of land, the property of one owner 
or jointly owned by two or more persons, firms 
or corporations, have been assessed together in 
one assessment, shall not invalidate the same 
or any lien thereon, or any claim of personal 
liability thereunder. The cost of any such im
provement assessed against any property or 
owner thereof, together with all costs and rea
sonable attorneys fees when incurred, shall 
constitute a personal claim against such prop
erty owner, and shall be secured by a lien on 
such property superior to all other liens, 
claims, or titles, except city, county and State 
taxes, and such personal liability may be en
forced by suit in any court of competent juris
diction. In any suit brought under this article, 
it shall be proper to join as defendants two or 
more property owners who are interested in 
any single improvement or any single contract 
for such improvement. The person or persons 
who own property at the date of any ordinance 
providing for the assessment thereof, shall be 
severally and personally liable for their respec
tive portions of the said assessment. The lien 
of such improvements shall revert back and 
take effect as of the date of the original reso-
1 ution ordering the improvement, and the pas-
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sage of such resolution shall operate as notice 
of such lien to all persons. Any error or mis
take in such ordinance in the name of the own
er of the property assessed, shall not invalidate 
the lien or personal liability thereby created, 
but the same shall nevertheless exist against 
the real and true owner of such property as if 
correctly described. 
[Acts 1925, S.B. 84.] 

Art. 1235. Suit 
At any time within ten days after the hear

ing herein provided for has been concluded, 
any person or persons having an interest in 
any property which may be subject to assess
ment under this law, or otherwise having any 
financial interest in such improvement or im
provements or in the manner in which the cost 
thereof is to be paid, who may desire to contest 
on any ground the validity of any proceeding 
that may have been had with reference to the 
making of such improvements or the validity in 
whole or in part of any assessment or lien or 
personal liability fixed by said proceedings, 
may institute suit for that purpose in any 
court of competent jurisdiction. Any person 
who shall fail to institute such suit in said pe
riod of ten days, or who shall fail to diligently 
prosecute such suit in good faith to final judg
ment, shall be forever barred from making any 
such contest or defense in any other action, 
and this estoppel shall bind their heirs, succes
sors, administrators and assigns. The city and 
the person or persons to whom the contract has 
been awarded shall be made defendants in such 
suit, and any other proper parties may be 
joined therein. 
[Acts 1925, S.B. 84.] 

Art. 1236. Proceedings 
There shall be attached to the plaintiff's pe

tition an affidavit of the truth of the matters 
therein alleged, except such matters as are al
leged on information and belief, that said suit 
is brought in good faith and not to injure or 
delay the city or the contractor or any owner 
of real estate abutting on the improvement. 
Unless the provisions of this article are com
plied with by the plaintiff or plaintiffs, such 
suit shall be dismissed on motion of any de
fendant and in that event plaintiff or plain
tiffs shall be barred and estopped to the same 
extent as if suit had not been brought. In any 
case where a suit is brought as above provided, 
then the performance of the work may be sus
pended at the election of either the city or con
tractor until such suit shall be finally deter
mined in the court of original jurisdiction or 
any appellate court to which the same may be 
taken by appeal or writ of error. Every appeal 
or writ of error shall be perfected within thir
ty days from the adjournment of the term of 
court of original jurisdiction at which final 
judgment was rendered in such suit; and no 
appeal or writ of error to review the judgment 
of said court may thereafter be taken or sued 
out by either party. Any such suit shall be en
titled to precedence in the courts of this State, 

both of original and appellate jurisdiction, and 
shall be heard and determined as promptly as 
practicable. 
[Acts 1925, S.B. 84.] 

Art. 1237. Certificates 
The governing body may provide that for the 

cost, which is assessed against the abutting 
property and its owners, the contractor to 
whom the work may be let shall look only to 
such property owners and their property, and 
that the city shall be relieved of liability for 
such cost. The governing body may also autho
rize assignable certificates against abutting 
property or property owners. The recital in 
such certificates that the proceedings with ref
erence to making such improvements· have been 
regularly had in compliance with the terms of 
this law, and all prerequisites to the fixing of 
this lien and the claim of personal liabifity evi
denced by such certificate, having been per
formed, shall be prima facie evidence of the 
facts so recited, and no other proof thereof 
shall be required, but in all courts the said 
proceedings and prerequisites shall, without 
further proof, be presumed to have been had or 
performed. Such certificates shall be executed 
by the chief executive of the city, and attested 
with the corporate seal by the city secretary or 
such other officer as may be designated by the 
governing body. 
[Acts 1925, S.B. 84.] 

Art. 1238. Public Improvements 
The governing body, if it deems it to be more 

advantageous to the public, provided public 
funds are available therefor, may order by res
olution the making of any local public improve
ment by installing a special lighting system as 
contemplated herein, and for such purpose 
shall prescribe the district composed of the 
street or streets, highways, boulevards or al
leys, or any portion thereof, that are sought to 
be improved by the establishment and mainte
mince of such special lighting system. Speci
fications shall be prepared therefor under the 
direction of the governing body and bids shall 
be invited upon the same as provided herein 
for making such local improvements. Con
tracts shall be let as provided herein for mak
ing contracts in other cases. A hearing shall 
be accorded to all property owners owning 
property abutting upon the streets in such dis
tricts to be improved by the said lighting sys
tem, and the cost of the same shall be assessed 
against such property in the same manner as 
provided herein in other cases; a special lien 
shall be created against the abutting property 
and the owners thereof shall be personally lia
ble as is provided herein in all other cases. 
The cost of making the said improvement shall 
be paid out of any available funds of the city 
which may be provided by said body. The 
amount of the cost of making such improve
ments so paid by the city to the contractor 
shall be reimbursed to the city by the property 
owners whose property is assessed in the man
ner provided for herein. All proceedings rela-
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tive to making the assessments and issuing as
signable certificates shall apply as far as prac
ticable to the procedure to be followed in mak
ing the public improvements under the terms 
of this article. 
[Acts 1925, S.B. 84.] 

Art. 1239. General Powers 
The governing body may provide additional 

rules. and regulations governing hearings and 
the issuance of notices therefor as may be 
deemed advisable in order to afford a full 
hearing to all property owners concerning the 
assessments levied or to be levied against them 
on account of the special benefits received 
from the improvements so ordered. Such body 
may use such money as is at its disposal to as
sist in the financing of the public improve
ments herein provided for. 
[Acts 1925, S.B. 84.] 

Art. 1240. Control 
After the public improvements provided for 

in the preceding nineteen articles have been 
completed and the job accepted by the city, the 
same shall become the property of the city, and 
the city shall maintain the same at its own ex
pense, as a part of its regular lighting system. 
[Acts 1925, S.B. 84.] 

CHAPTER NINETEEN. ABOLITION OF 
CORPORATE EXISTENCE 

Article 
1241. Repealed. 
1241a. Procedure for Abolition of Cities and Towns. 
1242. Repealed. 
1243. Repealed. 
1244. Receiver. 
1245. Duties of Receiver. 
1246. Claim. 
1247. Notice of Claim. 
1248. Adjustment. 
1249. Contest, Suit. 
1250. Judgment and Costs. 
1251. Limitation. 
1252. Certain Dissolutions. 
1253. Suits Barred. 
1254. Payment of Claims. 
1255. Collection of Tax, Etc. 
1256. Delinquent Taxes. 
1257. Prior Claims. 
1258. Public Schools. 
1259. School Taxes. 
1260. Public Buildings. 
1261. Repealed. 
1262. When Corpo.ration· Ceases to Function. 
1263. Action for Debt. 

·t 

Art. 1241. Repealed by Acts 1967, 60th Leg., 
p. 1988, ch. 736, § 5, eff. June 18, 1967 

Art. 1241a. Procedure for Abolition of Cities 
and Towns 

Authority to Abolish Corporate Existence 

Sec. 1. Incorporated towns and villages, 
and cities and towns incorporated under the 
general laws, and cities and towns of ten thou
sand inhabitants or less chartered under spe
cial law, including those which may have here-

tofore accepted the prov1s10ns of Chapter 1 of 
Title 28, may abolish their corporate existence 
in the manner hereinafter provided. 

Petition and Election 

Sec. 2. When four hundred of the qualified 
voters resident in any such city, town, or vil
lage desire the abolishment of such corpora
tion, they may petition the mayor to that ef
fect, who shall thereupon order an election to 
be held in such city, town, or village on the 
same date provided by law for the next general 
election for mayor therein. If a majority of 
the qualified voters resident in any such city, 
town, or village is less than four hundred in 
number, then the mayor shall order an election 
as above provided upon the presentation to him 
of a petition signed by three-fourths of the res
ident voters of such city, town, or village. 

Eligible Voters; Results; Declaration of Abolition 

Sec. 3. All persons who are legally quali
fied resident voters of the city, town, or village 
where such election is to be held shall be enti
tled to vote at such election. If a majority of 
such voters voting at such election shall vote 
to abolish such corporation, the mayor shall 
declare such corporation abolished and certify 
such fact to the commissioners court of the 
county. Such commissioners court shall enter 
said order upon its minutes, and said corpora
tion shall cease to exist. 

Order; Conduct and Canv·ass of Election by Mayor; 
.Laws Governing Election 

Sec. 4. The election as herein provided 
shall be ordered, conducted and canvassed by 
the mayor as in the case of the incorporation 
of such city, town, or village, except that the 
mayor shall perform all acts performable in 
the case of incorporation by the county judge. 
Except as otherwise specifically provided here
in, such election shall be governed by the laws 
of the State of Texas applicable generally to 
elections in incorporated cities. 

Repeals 

Sec. 5. The following statutes are specifi
cally repealed: Acts 1895, p. 166, G.L. Vol. 10, 
p. 896; Acts 1899, p. 245; Acts 1897, p. 194; 
these being codified respectively as Articles 
1241, 1242, 1243, and 1261. No other laws are 
hereby repealed except insofar as they are in
consistent herewith. 
[Acts 1967, 60th Leg., p. 1989, ch. 736, eff. June 18, 
1967.] 

Arts. 1242, 1243. Repealed by Acts 1967, 60th 
Leg., p. 1988, ch. 736, § 5, eff. June 18, 
1967 

Art. 1244. Receiver 
In all cases where any city or town having 

theretofore had a valid corporate existence, un
der the laws of this State, has abolished said 
corporate existence in the manner provided by 
law, and in all cases where any city or town 
having a valid corporate existence under such 
laws may hereafter abolish their corporate ex-



Art. 1244 TITLE 28 1016 

istence any creditor of any such city or town 
may apply to the judge of the district court of 
the district in which such city or town may be 
situated, for the appointment of a receive~· for 
said corporation. After having posted up m at 
least three public places in the county where 
such city or town is located, one of which s~all 
be in said city or town, written notice statmg 
the substance of the application, when and be
fore whom the same will be heard, such judge 
in term time or vacation, may appoint a suit
able person as such receiver for such corpora
tion, and shall fix the amount of bond to be 
given by such receiver in at least double the 
probable amount of the indebtedness or value . 
of the property of such town or city, condi
tioned for the faithful performance of his du
ties as such officer, and for the paying over 
and delivery of all money and property comi_ng 
into his hands as such receiver, to the parties 
entitled to receive same, such bond to be ap
proved by the judge making the appointment; 
and same, together with order of appointment, 
shall be filed with, and recorded in, the min
utes of said court by the district clerk of the 
county where such city or town is situated. 
Receivers appointed under the provisions of 
this chapter shall receive such compensation as 
the court may allow. 
[Acts 1925, S.B. 84.] 

Art. 1245. Duties of Receiver 
A receiver appointed under the preceding ar

ticle, after having given the required bond, and 
after having same duly filed and recorded, 
shall take charge of all the real and personal 
property, including moneys, minute books, or.di
nances, etc., except such property as pert~ms 
to the public free schools or devoted exclusive
ly to public use, and shall return an inventory 
of all such property, money, books, etc., so re
ceived by him to .the next succeeding term of 
the district court for the county in which such 
city or town is situated; and, for the purpose 
of securing such property, money, books, etc., 
he may, under the order of s~id cou_rt, or .the 
judge thereof in vacation, brmg smt agamst 
any person in possession of such property, 
books, or moneys, or indebted to said city or 
town, the same as such city or town could were 
it still incorporated. 
[Acts 1925, S.B. 84.] 

Art. 1246. Claim 
Any person, firm or corporation, having any 

claim against such city or town, shall within 
six months from the appointment of said re
ceiver, present to him a statement of the 
amount of such claim, duly verified, which, if 
he finds correct, he will mark allowed, and file 
same in the district court; and at its next reg
ular term, if no protest be filed, said claim 
shall be approved by said court and shall 
thereafter be considered a valid debt against 
such city or town. 
[Acts 1925, S.B. 84.] 

Art. 1247. Notice of Claim 
No such claim or account against such city 

shall be allowed or approved by the receiver 
without notice of the presentment thereof first 
having been given, by publication in some 
newspaper, if any, in the town or city wh~re 
same is filed or presented, for four consecutive 
weeks, and in case there be no newspaper pub
lished in such town or city, then by posting no
tice of the presentment of such claim at the 
courthouse door of the county in which said 
town or city is situated, for four weeks prior to 
the allowance of said claim or account. Such 
notice, whether published .or posted, shall state 
the name and residence of the creditor, the 
amount and date of said claim and account, 
and for what purpose incurred. 
[Acts 1925, S.B. 84.] 

Art. 1248. Adjustment 
If such receiver finds any claim so presented 

to him unjust, in whole or in part, he shall en
dorse his finding thereon, and return same to 
the claimant, who may file same with the dis
trict court, if he desires to accept the findings 
of the receiver, and such claim for the amount 
allowed by the receiver may be acted upon by 
said court as other claims. 
[Acts 1925, S.B. 84.] 

Art. 1249. Contest, Suit 
In case any protest by any taxpayer of said 

city or town be filed against any claim in said 
court, together with a bond to be approved by 
said court, that he will pay all costs of suit in 
case said claimant established his claim in full 
in any State court in which he may sue there
on, then such district court shall refuse to ap
prove such claim until it shall have been estab
lished by judgment, recovered thereon in a 
State court of competent jurisdiction. Such 
suit to establish such claim or any claim disal
lowed in part or in whole, may be brought 
against the receiver, who shall make all legal 
defense against such claim. The court trying 
said claim is hereby authorized to hear and 
consider any material defense that may be or 
may have been urged against said claim, except 
that of limitation, though such claim, prior 
thereto, may have been reduced to judgment, 
but such judgment shall be considered, upon 
such trial, as prima facie evidence of the just
ness of such a claim. 
[Acts 1925, S.B. 84.] 

Art. 1250. Judgment and Costs 
Any judgment recovered against such receiv

er upon a claim against such city or town shall 
be allowed by the receiver and approved by the 
district court wherein the receivership is pend
ing. In all suits upon claims wherein protest 
and bond were filed in the district court, the 
claimant shall be liable for the costs of the 
suit, unless he recovers judgme:r;it for the full 
amount for which he asked the approval of the 
said district court. In suits upon claims re
jected in part by the receiver, the claimant 
shall be liable for the costs of the suit, unless 
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he establishes his claim for a greater amount I 
than was allowed by the receiver. 
[Acts 1925, S.B. 84.] 

Art. 1251. Limitation 
Limitations shall not run, begin to run or be 

plead against any claim against such city or 
town at any time prior to six months after the 
appointment of such receiver. 
[Acts 1925, S.B. 84.] 

Art. 1252. Certain Dissolutions 
No receiver shall be appointed for any such 

city or town whose corporate existence was 
dissolved prior to July 17, 1905, where the ap
plication therefor was not filed in said court 
within two years from and after July 10, 1905. 
[Acts 1925, S.B. 84.] 

Art. 1253. Suits Barred 
No suit shall be brought against such receiv

er upon any claim, against the allowance of 
which a protest has been filed, as herein pro
vided for, at any time after six months from 
the date of filing such protest, nor after the 
expiration of six months from the date of the 
disallowance of any such claim in whole or in 
part, where the claim has not been filed in the 
district court, after such disallowance as here-
inbefore provided. · 
[Acts 1925, S.B. 84.] 

Art. 1254. Payment of Claims 
The district court of the county in which 

such town or city is situated, and in which 
such receivership is pending, shall provide for 
the payment of all claims legally established 
against such city or town, and determine the 
priority of any claims and order the sale of all 
property in the hands of the receiver subject to 
sale for such purpose, and direct such receiver 
to pay such claims. If the money and proceeds 
of property are insufficient to pay such indebt
edness, then said court, at the request of any 
creditor, at the first regular term of said court 
in each year, shall levy a tax upon all the prop
erty and real and personal estate situated 
within the limits of said city or town, as pre
viously incorporated, on the first day of the 
preceding January, not exempt from taxation 
under the Constitution and laws of this State, 
sufficient to discharge the indebtedness, but 
not to exceed the rate allowed by existing law 
for such purposes in incorporated cities and 
towns. 
[Acts 1925, S.B. 84.] 

Art. 1255. Collection of Tax, Etc. 
Whenever the district court, having jurisdic

tion in the premises, has or may order the as
sessment and collection of taxes for the pay
ment of the indebtedness of such town, or city, 
the tax assessor for the county in which such 
town or city is situated, shall assess the taxes 
so ordered in like manner as taxes in rural 
school districts. The county tax collector for 
such county shall collect such taxes in like 
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manner as taxes in rural school districts. This 
article shall not repeal any part of Articles 
1245 to 1250 inclusive. For the services ren
dered under this article, the assessor and 
collector shall receive the same compensation 
as for like services for the assessment and 
collection of taxes in rural school districts· 
and said collector shall pay such taxes whe~ 
collected, to the receiver of such city or town. 
[Acts 1925, S.B. 84.] 

Art. 1256. Delinquent Taxes 
Suits may be brought by the receivers 

against delinquents, and a lien shall exist upon 
all property for such taxes, the same as though 
the corporate existence of such city or town 
had never been abolished, and such levy and 
assessment had been made by its council and 
assessor. 
f Acts 1925, S.B. 84.] 

Art. 1257. Prior Claims 
The compensation of the receiver, together 

with all court costs and expenses, shall consti
tute a prior claim against such city or town, 
and shall be first paid out of any money on 
hand or collected. In case of taxation the 
money collected each year shall be paid pro 
rata upon all claims according to their priori
ties until all claims established and all costs 
and expenses are fully paid. On final settle
ment of such receivership, any money or prop
erty left on hand shall be turned over by the 
receiver to the trustees or other officers in 
charge of the public free school the district of 
which is wholly situated within the boundaries 
of such city or town for the benefit of such 
school, but if there be no public free school the 
district of which is within the boundaries of 
said city or town, then the money or property 
left on hand shall be turned over to the county 
in which said city or town is situated, the mon
ey to be placed in the general fund of such 
county, and property to be used for the benefit 
of such county. 
[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p. 768, ch. 
227.] 

Art. 1258. Public Schools 
Where the public free schools of such city or 

town are under the management of trustees ap
pointed or elected by the voters of the city or 
town, or by the city or town council, at the 
time its incorporation is abolished under the 
provisions of this chapter, such trustees shall 
have the management of said schools for the 
remainder of the term for which they were ap
pointed or elected, subject to the supervision of 
the commissioners court, unless such city or 
town shall sooner become incorporated for 
school purpos·es only. 
[Acts 1925, S.B. 84.] 

Art. 1259. School Taxes 
All taxes for municipal or school purposes 

which shall have been levied prior to the date 
of the abolishment of such corporation, and 
which shall not have been paid, shall be col-
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lected by the receiver, together with such pen
alties and interest as may be due; but the por
tion of such taxes levied for the purpose of 
maintaining the public free schools of said city 
or town shall be paid over by said receiver to 
the trustees of the public free schools of said 
city or town and applied by them for the pur
pose for which they were levied. 
r Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p. 768, ch. 
227.] 

Art. 1260. Public Buildings 
When any corporation is abolished under the 

provisions of this chapter, and shall at the 
time of any such abolishment own any public 
buildings, public parks, public works or other 
property, and the same shall not have been 
sold or disposed of as provided in this chapter, 
the same shall be managed and controlled by 
the commissioners court of such county for the 
purpose to which same were originally used 
and intended; and, for this purpose, the com
missioners court shall have and exercise, with 
reference thereto, the powers originally con
ferred by charter upon the mayor and alder
men of such city. 
[Acts 1925, S.B. 84.] 

Art. 1261. Repealed by Acts 1967, 60th Leg., 
p. 1988, ch. 736, § 5, eff. June 18, 1967 

Art. 1262. When Corporation Ceases to Func
tion 

When any corporation is abolished, or if any 
de facto corporation has been or shall be de
clared void by any court of competent jurisdic
tion, or if the same shall cease to operate and 
exercise the functions of such corporation or 
de facto corporation, when such corporation or 
de facto corporation has . indebtedness out
standing, then the officers of such corporation, 
in office at the time of such dissolution, or at 
the time such corporation ceases to operate 
and exercise the functions of such corporation, 
shall take charge of the property of the corpo
ration and sell and dispose of same, and shall 
settle the debts dne by the corporation, and for 
said purpose shall have power to levy and col
lect a tax from the inhabitants of said city, 
town or village in the same manner as the said 
corporation. In the event of their failure or 
refusal to do so, and upon the petition of any 
number of the citizen taxpayers of such corpo
ration or of the holders of the evidences of in
debtedness of such corporation or de facto cor
poration, to the proper court within this State 
having jurisdiction in the county in which 
such dissolved or de facto corporation shall 
have been situated, the judge of said court 
shall appoint three trustees to take charge of 
such property and dispose of same and settle 
the debts of such corporation or de facto cor
poration, and for said purpose the said trustees 

· so appointed shall be vested with all the pow
ers herein given to the officers of such corpo
ration. 
[Acts 1925, S.B. 84.] 

Art. 1263. Action for Debt 
The holder of any indebtedness against any 

municipal corporation which has or may be dis
solved in any way provided in the preceding 
article, including dissolution of a de facto cor
poration by a court of competent jurisdiction, 
may maintain a suit in the proper court within 
this State having jurisdiction in the county in 
which such dissolved or de facto corporation 
shall have been situated, to establish said in
debtedness against said municipal corporation, 
and service may be had on such dissolved cor
poration by serving the citation upon any per
son who was the mayor, secretary or treasurer 
of said corporation or pretended to act as such, 
at the time of its dissolution, and judgment 
may be rendered in such suit in favor of the 
holder of such indebtedness against such mu
nicipal corporation as fully as if it had not 
been dissolved or its organization declared 
void. The status of such city, town or village 
shall be and remain the same in so far as it af
fects the holders of its indebtedness, until such 
indebtedness has been paid. 
[Acts 1925, S.B. 84.] 
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1266. Discontinuing Territory. 
1267. Oil and Mineral Lands. 
1268. Sale or Lease of Franchise. 
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Grant Option to Purchase. 
1268b. Lease of City-owned Swimming Pools. 
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1269a. Municipal Bands. 
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1269c. Same Subject-Election. 
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1269h-1. Validating Bonds Issued to Acquire Lands for 

Airports by Cities and Counties. 
1269h-2. Pledge of Ad Valorem Tax to Payment of Air-

port Operation and Maintenance Expense. 
1269i. Mortgage of Airports for Improvements. 
1269j. Additional Powers of Certain Cities. 
1269j-1. Validating Interest Bearing Time Warrants Is

sued to Finance Airports or Airport Improve
ments by Cities Having Over 285,000 Population. 

1269j-2. Repealed. 
1269j-3. Investments by Political Subdivisions of State 

in Defense Bonds or Other United States 
Obligations. 

1269j-4. Auditoriums, Exhibition Halls and Similar 
Buildings; Cities Over 125,000 Population. 

1269j-4.1 Public Improvements in Cities of 5,000 or More; 
Bonds; Occupancy Tax.· 

1269j-4.2 Coliseums or Stadiums of Counties in Excess of 
500,000; Sale to Certain Cities. 

1269j-4.3 Parking Facilities; Revenue Bonds; Gulf Coast 
Cities of 55,000 to 120,000. 

1269j-4.4 Sea Life Park and Oceanarium; Certificates of 
Indebtedness. 

1269j-4.5 Civic Center Authority Act. 
1269j-4.6 Contracts with Civic Center Authorities. 
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1269j-4. 7 Certificates of Indebtedness Authorized for New 
Community Plan Adopted by City or Town 
Under Federal Act. 

1269j-4.8 Off-Street Parking Facilities; Revenue Bonds; 
Cities Over 650,000. 

1269j-4.9 Farmers' Markets; Revenue Bonds; Cities 
Over 650,000. 

1269j-5. Airport Revenue Bonds; Cities with Popula
tion Over 70,000. 

1269j-5.1 Airport Revenue Bonds; Cities with Popula
tion of 500,000 or More. 

1269j-5.2 Airport Revenue Bonds; Home Rule Cities 
with Population of 125,000 or More. 

1269j-6. Validating Bonds for Auditorium, Equipment 
and Facilities, Issued by Cities, Including 
Home-rule Cities. 

1269j-7. Validating Interest-bearing Time Warrants and 
Scrip; Refunding Bonds; Proceedings; Ex
ception. 

1269j-8. Validating Notes and Warrants. 
1269j-9. Validation of Proceedings for Public Improve

ments on Civic Centers, Etc. 
1269j-101. Repealed. 

Art. 1264. Current Expenses 
Any incorporated city or town in this State, 

whether incorporated under the general laws 
of this State, or incorporated by special char
ter adopted in the manner provided by law, and 
having a population of 161,000 or more accord
ing to the preceding Federal census, may, 
through its governing body, provide for the 
payment of its current expenses for any cur
rent fiscal year, or for any portion of such fis
cal year, by the issuance of warrants drawn 
against the current revenues of said city or 
town for such fiscal year, in the manner fol
lowing: 

1. Such warrants shall be dated and 
numbered consecutively as they are issued, 
and shall become a lien upon the revenues 
of said city or town for such fiscal year, 
available for the payment thereof, and 
shall be paid consecutively according to 
their respective dates and numbers as 
funds for the payment thereof become 
available. 

2. If no funds are available to pay suc:b. 
warrants at the time of their issuance, the 
governing body may provide for the pay
ment of interest upon such warrants, or 
may provide for the payment of a discount 
thereon. Such interest or discount shall 
never exceed an amount equal to six per 
cent per annum upon the face of such war
rants for the period of time intervening 
between the date of their issuance and the 
time of their payment. 

3. In no event shall the governing body 
provide for the issuance of warrants upon 
which interest or discount is to be paid, in 
excess of eighty per cent of the estimated 
revenues of said city or town for such fis
cal year, after the deduction of all interest 
upon the bonded indebtedness of such city 
or town to be paid out of the revenues for 
such fiscal year, and such sums as may be 
requ"ired to be paid into any sinking fund 

or into any special fund or any special 
trust fund of said city or town out of its 
revenues for such fiscal year. 

[Acts 1925, S.B. 84.] 

Art. 1265. Extension of Limits 
Any city having a population of 100,000 and 

under 150,000 as shown by the preceding Fed
eral census, shall have the power and authority 
to amend its charter so as to extend its bound
ary limits by annexing additional territory ad
jacent and contiguous to such city, where the 
territory so annexed does not include any in
corporated city or town having more than five 
thousand inhabitants according to the preced
ing Federal census. Such extension shall be 
effected in the manner following: 

1. The governing body of such city 
may, upon its own motion, and shall upon 
the petition of at least ten per cent of the 
qualified voters of said city as shown by 
the preceding general election, submit 
such proposed amendment to a vote of the 
qualified voters of such city, which elec
tion shall be held as provided by chapter 
13 of this title. 

2. If such amendment is adopted by a 
majority of those voting at such election, 
and such annexed territory shall include 
any incorporated city or town of five thou
sand inhabitants or less, then, from and 
after the adoption of such amendment, the 
incorporation of such city or town of five 
thousand inhabitants or less shall be abol
ished and shall cease to exist, and all 
record books, public property, public build
ings, money on hand, credit accounts and 
other assets of the annexed incorporated 
city or town shall become the property of 
said larger city and shall be turned over to 
the officers thereof, and by such annexa
tion, the offices existing in the smaller 
municipality shall be abolished and the 
persons holding such offices shall not be 
entitled to further remuneration or com
pensation; and all legal outstanding lia
bilities of such smaller city shall be as
sumed by the enlarged city. 

3. Whenever such annexed city or town 
shall have on hand any bond funds for 
public improvement and not already appro
priated or contracted for, such money shall 
be kept in a separate special fund and de
voted to public improvements in the terri
tory for which such bonds were voted, and 
shall not be diverted or used for any other 
purpose. 

4. After such annexation, all claims, 
fines, debts and taxes due or payable to 
the annexed city or town shall thereupon 
become due and payable to said larger city 
and shall be collected by it. If taxes for 
the current year shall have been duly as
sessed prior to said annexation, then the 
amount so assessed shall remain as the 
amounts due and payable from the inhabi-
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tants of such annexed city or town for 
such current year. 

5. Providing however that nothing in 
this Article shall be held or construed to 
repeal or nullify any charter provision of 
any city of over 100,000 and under 150,000 
inhabitants, according to the preceding 
Federal census, operating under Article 
11, Section 5 of the Constitution providing 
for the annexation of additional territory 
by ordinance but shall be construed as an 
additional power and cumulative of the 
said charter provisions, and all such char
ter provisions in effect at the time of the 
original passage of this· Article are hereby 
ratified and confirmed and declared to be 
in full force and effect. 

[Acts 1925, S.B. 84; Acts 1929, 41st Leg., 2uc1 C.S., p. 
131, ch. 63, § 1.] 

Art. 1266. Discontinuing Territory 

Whenever there exists within the corporate 
limits of any city in this state of four thousand 
( 4,000) or more population according to the 
preceding Federal Census located in a county 
having a population according to such census 
in excess of two hundred and five thousand 
(205,000) territory to the extent of at least 
three (3) acres contiguous, unimproved and ad
joining the lines of any such city, or wherever 
there exists within the corporate limits of any 
city in this state of five hundred and ninety
six thousand (596,000) or more population ac
cording to the last preceding Federal Census, 
improved territory which is non-taxable to the 
city and which is contiguous and adjoining the 
lines of any such city, the governing body of 
any such city, whether organized by Special 
Law, home rule charter, or General Laws of 
this state, may by ordinance duly passed dis
continue said territory as a part of any such 
city. When said ordinance has been duly pass
ed, the governing body shall cause to be en
tered an order to that effect on the minutes or 
records of such city; and from and after the 
entry of such order, said territory shall cease 
to be a part of such city. 
[Acts 1925, S.B. 84; Acts 1959, 55th Leg., p. 563, ch. 
254, § 1; Acts 1961, 57th Leg., 1st C.S., p. 152, ch. 39, 
§ 1.] 

Art. 1267. Oil and Mineral Lands 
Cities and towns chartered or organized un

der the general laws of Texas, or by special 
Act or charter, which may own oil or mineral 
lands, shall have the power and right to lease 
such oil or mineral lands for the benefit of 
such town or city, but shall not lease for such 
purposes any street or alley or public square in 
said town or city, or any land therein dedicated 
by any person to public uses in such town or 
city; and no well shall be drilled within the 
thickly settled portion of any city or town, nor 
within two hundred feet of any private resi
dence. 
[Acts 1925, S.B. 84.] 

Art. 1268. Sale or Lease of Franchise 
Any individual, association or corporation 

now or hereafter organized under the laws of 
this State, including any municipal corporation 
of this State, engaged in manufacturing, pro
ducing, supplying or selling electricity, natural 
or artificial gas, steam, or water, or owning or 
operating any street railway within any incor
porated city, town or village within this State, 
where the rates charged for such service are 
subject to regulation under authority of the 
laws of this State, may, by a majority vote of 
the qualified voters thereof having been first 
obtained at an election held for that purpose, 
lease, sell or otherwise dispose of its entire 
plant or business or any part thereof, to any 
other individual, association or corporation 
which, at the time of said sale, lease or other 
disposition of said plant or business or any 
part thereof, is doing, or has authority to do, a 
like business in said incorporated city, town or 
village. Nothing herein shall authorize any 
corporation to engage in any kind of business 
not authorized by its charter. 
[Acts 1925, S.B. 84.] 

Art. 1268a. Natural Gas Systems; Authority 
to Lease and Grant Option to Purchase 

Any city which owns its natural gas distri
bution system and has heretofore had an elec
tion resulting favorably to a sale of such sys
tem may, by majority vote of its governing 
body, enter into a contract leasing said system 
to any person, firm or corporation. Any such 
city may also grant an option to the lessee or 
to any other person, firm or corporation to 
purchase the system at a price specified or to 
be determined in the manner provided in such 
lease or option contract. It is provided, how
ever, that if the city has any bonds outstanding 
payable from the revenues of its gas system, it 
shall not make such lease or option contract 
except under conditions specified in the ordi
nance authorizing the bonds, unless provision 
is made for the full payment of the bonds with 
interest to their maturities or to the date they 
are to be redeemed prior to maturity. 
[Acts 1959, 56th Leg., 2nd C.S., p. 92, ch. 8, § 1.] 

Art. 1268b. Lease of City-owned Swimming 
Pools 

The governing body of any incorporated city 
or town (including home rule cities) is hereby 
authorized to lease any city-owned swimming 
pool, to be operated by the lessee as a public 
swimming pool under such terms and conditions 
as may be agreed upon by such governing body 
and such lessee. Any such lease shall be au
thorized by ordinance or resolution adopted by 
such governing body, and the lease agreement 
shall be executed on behalf of the city or town, 
by the mayor and the city secretary or clerk, 
and the seal of the city shall be impressed 
thereon. Such lease may cover any period of 
time not to exceed fifty (50) years. 
[Acts 1963, 58th Leg., p. 1169, ch. 455, § 1.] 
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Art. 1269. Repealed by Acts 1929, 41st Leg., 

p. 667, ch. 299, § 1 

Art. 1269a. Municipal Bands 
· That the word "band" as used in this Act 

shall mean a band composed of such musical 
instruments as are recognized in the standard 
instrumentation established for the use of 
United States Army Bands. 
[Acts 1925, 39th Leg., ch. 22, p. 82, § 1.] 

Art. 1269b. Same Subject-Establishment and 
Maintenance 

That any incorporated city or town in this 
State is authorized to establish and maintain a 
band in such city or town, and to appropriate 
such part of the revenues of such city or town 
for the maintenance and operation of such 
band as the governing body of such city or 
town may determine. It is provided, however, 
that the total amount of such appropriation for 
any one year shall not exceed three mills for 
each one dollar of taxable value of property 
within such city or town. 
[Acts 1925, 39th Leg., ch. 22, p. 82, § 2.] 

Art. 1269c. Same Subject-Election 
That it shall be the duty of the governing 

body of any city or town within this State. 
upon a written petition signed by a number of 
property tax paying voters in such city or town 
equal to at least ten per cent of the total num
ber of votes cast at·the last regular municipal 
election, to submit to the qualified property tax 
paying voters within such city or town, at an 
election for that purpose, the question of 
whether or not a band shall be established and 
maintained by such city or town. Such elec
tions shall be held as nearly as possible in ac
cordance with the law in reference to regular 
elections in said city or town, but said govern
ing body is hereby empowered by resolution to 
order such elections and prescribe the form of 
ballot for use therein and the time and manner 
of holding the same. Such governing body 
shall canvass and determine the result of such 
elections in the manner provided by law for 
canvassing and returning the results of gener
al elections held therein, and the result of the 
election shall be entered upon the minutes of 
said governing body. If the majority of the 
voters voting upon said question at such elec
tion shall vote to estabUsh and maintain a 
band, the governing body shall thereupon pro
ceed to establish, and thereafter maintain, such 
band. 
[Acts 1925, 39tlt Leg., ch. 22, p. 82, § 3.] 

Art. 1269d. Same Subject-Subsequent Elec
tions 

That the governing body of any city or town 
shall upon similar petition as provided in Sec
tion 3 of Chapter 22 of the General Laws of 
the 39th Legislature, Regular Session, 1925,1 

cause subsequent elections to be held for the 
purpose of determining whether or not a band 
shall· be established and maintained by a city 
or town; or where any city or town has been 

previously authorized to establish and maintain 
a band, at an election held for that purpose, 
whether or not the establishment and mainte
nance of said band by said city or town shall 
be abrogated. If at an election held to abro
gate the establishment and maintenance of a 
band by a city or town, a majority of the voters 
voting at such an election shall vote in favor 
of the proposition to abrogate the establish
ment and maintenance of a band, the governing 
body of said city or town shall thereupon dis
continue said band and the maintenance there
of. Said elections shall be held and conducted 
in the same manner as provided in Section 3 of 
Chapter 22 of the General Laws of the 39th 
Legislature, Regular Session, 1925, but no two 
of such elections shall be held within the same 
city or town within a period of less than two 
(2) years. 
[Acts 1925, 39th Leg., p. 82, ch. 22, § 4; Acts 1933, 43rd 
Leg., p. 185, ch. 86. l 

1 Article 1269c. 

Art. 1269e. Same Subject-Ordinances 
When it shall be determined to establish and 

maintain a band in any city or town, the gov
erning body thereof shall have full power to 
pass all ordinances and resolutions to enable 
such city or town to maintain such band, and 
in addition thereto such governing body shall 
elect a non-partisan citizen commission of not 
more than five nor less than three members 
whose duty it shall be- to negotiate contracts 
and formulate rules and regulations and do all 
things necessary or proper to establish, control 
and maintain said band. 
[Acts 1925, 39th Leg., ch. 22, p. 83, § 5.J 

Art. 1269f. Same Subject-Charters Affected 
That this Act shall not modify or in any 

manner affect any special charter which has 
been heretofore granted by the Legislature, nor 
any charter heretofore adopted by the voters of 
any city or town. 
[Acts 1925, 39th Leg., ch. 22, p. 83, § 6.] 

Art. 1269g. Repealed by Acts 1929, 41st Leg., 
- 1st C.S., p. 209, ch. 83, § 4a 

Art. 1269h. Airports, Maintenance and Opera
tion 

Acquisition; Sale or Lease 

Sec. 1. A-The governing body of any in
corporated city in this State may receive 
through gift or dedication, and is hereby em
powered to acquire, by purchase without con
demnation or by purchase through condemna
tion proceedings, and thereafter maintain and 
operate as an airport, or lease, or sell, to the 
Federal Government, tracts of land either 
within or without the corporate limits of such 
city and within the county in which such city 
is situated, and the Commissioners Court of 
any county may likewise acquire, maintain and 
operate for like purpose tracts of land within 
the limits of the county. 

B-The governing body of any incorporated 
city in this State may receive through gift or 
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dedication, and is hereby empowered to acquire 
by purchase without condemnation, and there
after maintain and operate as an airport, or 
lease, or sell to the Federal Government, tracts 
of land without the county in which such city 
is situated, provided said tracts are not within 
five (5) miles of another incorporated city that 
has a population of more than fifteen hundred 
(1500) people, according to the last preceding 
Federal Census. 

C-The governing body of any incorporated 
city in this State may, and is hereby empow
ered, to acquire through condemnation proceed
ings, tracts of land located without the county 
in which said city is located, provided said 
tracts of land are within six ( 6) miles of the 
county boundary of the county in which said 
city is located, and are not within five (5) 
miles of another incorporated city having a 
population in excess of fifteen hundred (1500) 
people, according to the last preceding Federal 
Census; and that said city may thereafter 
maintain and operate as an airport, or lease; or 
sell, said· tracts to the Federal Govemment; 
provided, however, that the grant herein made 
to acquire land through condemnation proceed
ings, without the county in which said city is 
located, shall expire on December 31, 1942, but 
that tracts of land acquired prior to that date, 
and under the authority of this Act, may con
tinue to be operated, leased, or sold, as pro
vided in this Act. 

' 
D-In addition to the power herein granted 

the Commissioners Courts of the several coun
ties of this State are hereby authorized to 
lease any airport that has been or may be ac
quired by the county, as herein provided, to 
any incorporated city or municipality within 
such county, or to the Federal Government, or 
to any other person, firm or corporation for 
the purpose of maintaining and operating an 
airport; and providing further that any incor
porated city having acquired land for an air
port, or an airport, under the authority of this 
Act shall have the right to lease said land or 
airport to the county in which such incorporat
ed city is located. 

E-In addition to the power which it may 
now have, the Commissioners Court of any 
county, or the governing body of any incorpo
rated city in this State, shall have the power 
to sell, convey or lease all or part of any air
port or property connected therewith, hereto
fore established or that may be hereafter es
tablished; also any land which has been or 
may be acquired under the provisions of this 
Act, to the United States of America for any 
purpose necessary for National Defense, or for 
air mail purposes or any other public purpose; 
or to the State of Texas or any branch of the 
State Government which may be authorized to 
own or operate airports, ;:i.nd to any person, 
firm or corporation. The Commissioners Court 
and governing body of any incorporated city 
shall promulgate rules and regulations for the 
use of any such airports. 

Bond Issues and Tax 

Sec. 2. (a) For the purpose of condemning 
or purchasing, either or both, lands to be used 
and maintained as provided in Section 1 here
of, and improving and equipping the same for 
such use, the governing body of any city or the 
Commissioners Court of any county, falling 
within the terms of such Section, may issue 
negotiable bonds of the city or of the county, 
as the case may be, and levy taxes to provide 
for the interest and sinking funds of any such 
bonds so issued, the authority hereby given for 
the issuance of such bonds and levy and collec
tion of such taxes to be exercised in accord
ance with the provisions of Chapter 1 of Title 
22 of the Revised Civil Statutes of 1925.1 

(b) In addition to the powers herein grant
ed, the Commissioners Courts of counties hav
ing a population of not less than fifteen thou
sand (15,000) and not more than fifteen thou
sand, two hundred and fifty (15,250), accord
ing to the last preceding Federal Census, are 
hereby authorized to issue time warrants for 
the purposes herein stated, but the Commis
sioners Court of any such county proposing to 
issue such warrants shall comply with the pro
visions of Chapter 163, Acts of the Forty-sec
ond Legislature, 2 with reference to notice to is
sue such warrants and with reference to the 
levy and collection of taxes in payment thereof, 
and the right to referendum election therein 
shall apply. 

1 Article 701 et seq. 
2 Article 2368a. 

Management by City or Commissioners Courts; 
Nonliability for Injuries 

Sec. 3. Any Air Port acquired under and 
by virtue of the terms of this Act shall be un
der the management and control of the govern
ing body of the city or the. Commissioners 
Court of the county acquiring the same, which 
is hereby expressly authorized and empowered 
to improve, maintain and conduct the same as 
an Air Port, and for that purpose to make and 
provide therein all necessary or fit improve
ents and facilities and to fix such reasonable 
charges for the use thereof as such governing 
body or Commissioners Court shall deem fit, 
and to make rules and regulations governing 
the use thereof. All proceeds from such 
charges shall be devoted exclusively to the 
maintenance, up-keel!, improvement and opera
tion of such Air Po1~t and the facilities, struc
tures, and improvements therein, and no city or 
county shall be liable for injuries to persons 
resulting from or caused by any defective, un
sound or unsafe condition of any such Air 
Port, or any part thereof, or thing of any char
acter therein or resulting from or caused by 
any negligence, want of skill, or lack of care 
on the part of any governing Board or Commis
sioners Court, officer, agent, servant or em
ployee or other person with reference to the 
construction, improvement, management, con
duct, or maintenance of any such Air Port or 
any structure, improvement, or thing of any 
character whatever, located therein or connect
ed therewith. 
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Special Tax for Maintenance or Operation 

Sec. 4. That in addition to and exclusive of 
any taxes which may be levied for the interest 
and sinking fund of any bonds issued under 
the authority of this Act, the governing body 
of any city or the Commissioners Court of any 
county, falling within the terms hereof, may 
and is hereby empowered to levy and collect a 
special tax not to exceed for any one year five 
cents on each One Hundred Dollars for the 
purpose of improving, operating, maintaining 
and conducting any Air Port which such city 
or county may acquire under the provision of 
this Act, and to provide all suitable structures, 
and facilities therein. Provided that nothing 
in this Act shall be construed as authorizing 
any city or county to exceed the limits of in
debtedness placed upon it under the Constitu
tion. 
[Acts 1929, 41st Leg., 1st O.S., p. 209, ch. 83; Acts 
1941, 47th Leg., p. 65, ch. 51, § 1; Acts 1941, 47th 
Leg., p. 196, ch. 142, § 1; Acts 1941, 47th Leg., p. 1345, 
ch. 609, § 1; Acts 1947, 50th Leg., p. 473, ch. 273, 
§ 1.] 

Art. 1269h-1. Validating Bonds Issued to Ac
quire Lands for Airports by Cities and 
Counties 

In instances wherein elections have been 
held or called prior to the effective date of this 
Act bonds otherwise issued in accordance with 
law and for purposes permitted under said 
Chapter 83, Acts of the First Called Session of 
the Forty-first Legislature,1 are hereby validat
ed, notwithstanding the fact that the proceeds 
from the sale of said bonds either have been 
used or may be used to purchase lands for air
port purposes, which together with lands al
ready owned by any such city for airport pur
poses will exceed six hundred and forty (640) 
acres; provided, however, that this Section 
shall not apply to any bonds the validity of 
which has been attacked in any litigation pend
ing at the time this Act becomes effective. 
[Acts 1941, 47th Leg., p.· 79, ch. 64, § 1.] 

1 Article 1269h. 

Art. 1269h-2. Pledge of Ad Valorem Tax to 
Payment of Airport Operation and Mainte
nance Expense 

Sec. 1. This Act shall be applicable to any 
city operating under its Home Rule Charter, ei
ther adopted pursuant to the Home Rule 
amendment to the Constitution of Texas, or 
granted by the Legislature and amended pursu
ant to said provision of the Constitution, hav
ing a population of 200,000 or more according 
to the last preceding Federal Census, which 
owns land acquired for airport purposes, and 
which, either in whole or in part, is leased to 
an airport operating company or corporation. 

Sec. 2. In the event any such city shall de
termine to issue revenue bonds as authorized 
by Chapter 43, Acts of the 53rd Legislature of 
Texas, First Called Session, 1954, as amended,1 

to acquire the improvements constructed by 
any such airport operating company or corpo
ration on any such land and to further improve 

its airport or airports, such city, in addition to 
the pledge of the revenues and income of said 
airport or airports to the payment of the opera
tion and maintenance expenses and principal 
of and interest on such bonds, shall be autho
rized to levy and pledge to the payment of such 
operation and maintenance expenses, as a sup
plement to the pledge of revenues for such pur
pose, all or any part of the ad valorem tax au
thorized by Chapter 114, Acts 1947, 50th Legis
lature, Regular Session. 2 The proceeds of any 
tax thus pledged shall be utilized annually to 
the extent required by the ordinance authoriz
ing such revenue bonds to assure the efficient 
operation and maintenance of such airport or 
airports and such city, in its discretion, may 
.covenant in the proceedings authorizing the is
suance of said bonds that certain costs of oper
ating and maintaining such airport or airports, 
as may be enumerated in said proceedings, will 
be paid by the city from the proceeds of such 
tax. If it is deemed advisable by the city that 
revenue bonds theretofore issued under said 
Chapter 43, supra, and then outstanding, 
should be refunded so as to facilitate the fi
nancing of the acquisition of said improve
ments and the further improvement of its air
port or airports, it shall be authorized to make 
a like pledge of said tax in the proceedings au
thorizing such refunding bonds and any addi
tional revenue bonds issued for the purposes 
prescribed in said Chapter 43, supra. 
[Acts 1959, 56th Leg., 2nd C.S., p. 102, ch. 13.] 

1 Article 1269j-5. 
2 Article 46d-l et seq. 

Art. 1269i. Mortgage of Airports for Improve
ments 

Cities to Which Applicable 

Sec. 1. All cities having a population of 
more than One Hundred and Sixty Thousand 
(160,000) inhabitants according to the last pre
ceding federal census shall have power to 
mortgage and encumber their airports and ev
erything pertaining thereto acquired, or to be 
acquired, to secure the payment of funds to 
purchase the same or to build, improve, en
large, extend, repair or construct any kind or 
character of permanent improvements, includ
ing buildings, repair shops and other struc
tures, and, as additional security therefor, by 
the terms of such mortgage or encumbrance, 
may grant to the purchaser under sale or fore
closure thereunder a franchise to operate such 
airport and the improvements situated thereon 
for a term of not over thirty (30) years after 
such purchase, subject to all laws regulating 
the same then in force. No such obligation 
shall ever by a debt of such city, but solely a 
charge upon the properties so mortgaged or en
cumbered, and shall never be reckoned in de
termining the power of such city to issue any 
bonds for any purpose authorized by law. 

Pledge of Income 

Sec. 2. All cities having a population of 
more than One Hundred and Sixty Thousand 
(160,000) inhabitants according to the last pre-
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ceding federal census shall have power to 
pledge the income from their airports and ev
erything pertaining thereto acquired, or to be 
acquired to secure the payment of funds to 
purchas~ the same. or to build, improv.e, en
large, extend, repair or construct any ~md or 
character of permanent improvements mclud
ing buildings, repair shops and other struc
tures, and, as additional security therefor, by 
the terms of such pledge may grant to the pur
chaser under sale or foreclosure thereunder a 
franchise to operate such airport and the im
provements situated thereon for a term of not 
over thirty (30) years after such purchase, sub
ject to all laws regulating the same then in 
force. No such obligation shall ever be a debt 
of such city, but solely a charge upon the prop
erties so mortgaged or encumbered, and shall 
never be reckoned in determining the power of 
any such city to issue any bonds for any pur
pose authorized by Jaw. 

Notes or Warrants Issued Without Referendum 

Sec. 3. Such cities shall have the power to 
issue notes or warrants in any sum not to ex
ceed the sum of One Hundred Thousand Dol
lars ($100,000.00) for such purposes without 
submitting such proposition to a vote of the 
qualified taxpaying voters. This law shall take 
precedence over all conflicting city charter 
provisions. 

Repeals 

Sec. 4. All laws and parts of laws in con
flict herewith are hereby expressly repealed to 
the extent in conflict herewith. 

Partial Invalidity 

Sec. 5. If any section, portion, clause, or 
part of this Act be invalid or uncon~ti~utional, 
the same shall not affect any remammg part 
or parts of this Act and it is expressly hereby 
declared that the Legislature would have pass
ed such remaining parts of this Act with such 
invalid or unconstitutional section, portion, 
clause or part omitted. 
[Acts 1934, 43rd Leg,, 2nd C.S., p. 72, ch. 24.] 

Art. 1269j. Additional Powers of Certain Cit
ies 

Acquisition; Bonds; Rates; Pledges; Definition 

Sec. 1. In addition to the powers which it 
may now have, any City having a population of 
more than forty thousand ( 40,000) inhabitants, 
according to the last preceding Federal Census, 
shall have power 

(a) to own, maintain and operate an air
port, either within or without, or partially 
within and partially without, the corporate 
limits of such city; 

(b) to construct, acquire by gift, pur
chase, lease or the exercise of the right of 
eminent domain, improve, enlarge, extend 
or repair any airport, and to acquire by 
gift, purchase, lease or the exercise of the 
right of eminent domain, lands or rights in 
land in fee simple in connection therewith; 

(c) to borrow money and issue its bonds 
or warrants to finance in whole or in part 
the cost of the acquisition, construction, 
improvement, enlargement, extension or re
pair of any airport; 

( d) to prescribe and collect rates, fe~s, 
rents, tolls or other charges for the service 
and facilities afforded by such airport; 
and 

(e) to pledge to the punctual payment 
of said warrants and interest thereon all 
or any part of the income, rents, revenues, 
tolls or other receipts derived from the op
eration of such airport, in addition to the 
taxes which shall be levied annually, for 
the payment of the principal and interest 
on such warrants. 

An airport within the meaning of this Act 
shall include all lands and buildings or other 
improvements necessary or convenient in the 
establishment and operation of an airport, and 
shall include such lands and improvements as 
are necessary to assemble or manufacture air
craft for military or naval uses, or for any oth
er governmental purpose, and to provide hous
ing and office space for employees necessary 
or incidental to such purposes. 

Form and Contents of Warrants 

Sec. 2. Warrants may be authorized to be 
issued under this Act by ordinance which may 
be adopted at the same meeting at which it is 
introduced by a majority of all the members of 
the governing body of the city then in office 
and shall take effect immediately upon adop
tion. Such warrants shall bear interest at 
such rate or rates not exceeding five (5) per 
centum per annum, payable semi-annually, may 
be made payable to bearer, may be in one or 
more series, may bear such date or dates, may 
be in such denomination or denominations, may 
be payable in such medium of payment, at such 
place or places, may carry such registration 
privileges, may be subject to such terms of re
demption, may be executed in such manner, 
may contain such terms, covenants and condi
tions, and may be in such form, either coupon 
or registered, as such ordinance or subsequent 
ordinance may provide. Said warrants shall 
mature annually in such amounts so that the 
aggregate amount of principal and interest 
falling due in each year shall be substantially 
equal over a period not to exceed thirty (30) 
years from their date. Said warrants shall be 
sold at public or private sale at not less than 
par. Said warrants shall be negotiable instru
ments within the meaning of the Negotiable In
struments Law 1 of this State. Said warrants 
bearing the signature of the officers in office 
at the date of the signing thereof shall be valid 
and binding obligations notwithstanding that 
before the delivery thereof and payment there
for any or all of the persons whose signatures 
appear thereon shall have ceased to be officers 
of the city issuing the same. 

1 Article 5932 et seq. (repealed; see, now, Business and 
Commerce Code, § 3.101 et seq.). 
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Limitation on the Amount of Warrants Which 

May Be Issued 

Sec. 3. No city shall issue any warrants 
pursuant to this Act in an aggregate amount in 
excess of One Hundred and Twenty-five Thou
sand Dollars ($125,000). 

No Election Necessary 

Sec. 4. No election shall be necessary to 
authorize the issuance of warrants pursuant to 
this Act, but the city shall comply with the 
provisions of Chapter 163, Acts of the Forty
second Legislature,1 with reference to bidders 
and notice of intention to issue such warrants 
and the right to referendum therein specified 
shall apply. 

1. Article 2368a. 

Tax Levy 

Sec. 5. Whenever any city shall issue war
rants pursuant to this Act, a tax sufficient to 
pay when due the principal and interest on 

• such warrants shall be levied annually and as
sessed, collected and paid in like manner with 
other taxes of such city, provided, however, 
that if such warrants are payable from taxes 
and additionally secured by a pledge of the in
come, rents, revenues, tolls, and other receipts 
derived from the operation of the airport for 
which such warrants were issued, the tax to be 
levied and assessed by such city may be re
duced by the amount of money on hand pledged 
to the payment of the principal and interest of 
such warrants. 

Charges for Use of Airport 

Sec. 6. The governing body of a city issu
ing warrants pursuant to this Act shall pre
scribe by ordinance and collect reasonable 
rates, fees, tolls, rentals or other charges for 
the service and facilities furnished by the air
port for which such warrants have been is.sued. 
The rates, fees, tolls, rentals or other charges 
so prescribed shall be such as will produce rev
enues sufficient (a) to pay when due all war
rants and interest thereon, for the payment of 
which such revenues shall have been pledged, 
including reserves therefor; (b) to provide for 
all expenses of operation and maintenance of 
such airport, including reserves therefor. 

Sale or Lease of Airport 

Sec. 7. The governing body of the City 
shall have the power to sell, convey, or lease 
all or any portion of such airports heretofore 
established, or that may be hereafter estab
lished, to the United States of America for the 
purpose of air mail or any other public pur
pose, including the purpose of runways for the 
landing of aircraft, the assembling or manufac
ture of aircraft or aircraft parts, or any other 
purpose deemed by the Government of the 
United States necessary for the national de
fense, or to the State of Texas or any branch 
of the State Government, or to any municipali
ty for any such purpose, or to any other per
son, firm or corporation to carry out any nec
essary or incidental purpose; and that such 
governing body shall provide rules and regula-

tions for the proper use of any such airports, 
whether used for pleasure, experiment, exhibi
tion, commercial purpose, or for the national 
defense. 

Airport a Public Purpose 

Sec. 8. The acquisition and operation of an 
airport are hereby declared to be a public pur
pose and a matter of public necessity. 

Approval of Attorney General 

Sec. 9. Said warrants shall be presented to 
the Attorney General for examination and if he 
approves the same they shall be registered in 
the office of the State Comptroller. Such war
rants after receiving the certificate of the At
torney General and having been registered in 
the Comptroller's office, shall be held in each 
action, suit or proceeding in which their validi
ty is or may be brought into question, prima 
facie valid and binding obligations. The only 
defense which can be offered against the valid
ity of such warrants shall be forgery or fraud. 
In each action brought to enforce collection of 
such warrants the certificate of the Attorney 
General, or a duly certified copy thereof shall 
be admitted and received in evidence of the va
lidity of such warrant or warrants together 
with the coupons attached thereto. 

Construction of Act 

Sec. 10. The powers conferred by this Act 
shall be in addition and supplemental to the 
powers conferred by ariy other law, including 
any charter provision. In so far as the provi
sions of this Act are inconsistent with the pro
visions of any other law, including any charter 
provision, the provisions of this Act shall be 
controlling. If any provision of this Act, or 
the application of such provisions to any per
son, body or circumstance shall be held invalid, 
the remainder of the Act, or the application of 
such provision to persons, bodies, or circum
stances other than as to which it is held inval
id, shall not be affected thereby. 
[Acts 1935, 44th Leg., p. 364, ch. 132; Acts 1941, 47th 
Leg., p. 67, ch. 54, § 1.) 

Art. 1269j-1. Validating Interest Bearing 
Time Warrants Issued to Finance Airports 
or Airport Improvements by Cities Having 
Over 285,000 Population 

All interest-bearing time warrants heretofore 
authorized by ordinance of the governing body 
of any city in Texas having a population of two 
hundred and eighty-five thousand (285,000) or 
more according to the latest United States Cen
sus, issued or authorized to be issued in pay
ment or part payment for the construction of 
administration buildings, hangars, and hangar 
doors for its .airport and/or to improve, en
large, extend, or repair its airport, are hereby 
validated, ratified, and legalized, and such 
warrants shall not be invalid on account of ir
regularities in the notice to bidders, and shall 
not be invalid because the notice to bidders did 
not contain notice that it was the intention of 
the governing body to pay for such improve
ments and the contracts therefor by the issu-
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ance of time warrants. The contracts for such 
improvements and payment therefor by the is
suance of interest-bearing time warrants shall 
not be invalid on account of the notice to bid
ders not containing a clause to the effect that 
it was the intention to pay for such improve
ments and the contracts therefor by the issu
ance of interest-bearing time warrants and 
stating the maximum amount, interest rate, 
and maximum maturity date of such contem
plated warrants. This Act shall apply to such 
warrants and the contracts on which they are 
based whether such warrants shall have been 
completely issued, or whether they have been 
authorized by ordinance and not as yet com
pletely issued; and in so far as they have not 
as yet been completely issued, the governing 
body of such city is authorized in due course to 
complete the issuance thereof. 
[Acts 1D30, 46th Leg., Spec.Laws, p. 1006, § 1.] 

Art. 1269j-2. Repealed by Acts 1947, 50th 
Leg., p. 784, ch. 391, § 16 

Art. 1269j-3. Investments by Political Subdi
visions of State in Defense Bonds or Other 
United States Obligations 

All political subdivisions of the State of Tex
as which have balances remaining in their ac
counts at the end of any fiscal year may invest 
such balances in Defense Bonds or other obli
gations of the United States of America; pro
vided, however, that when such funds are need
ed the obligations of the United States in 
which such balances are invested shall be sold 
or redeemed and the proceeds of said obliga
tions shall be deposited in the accounts from 
which they were originally drawn. 
[Acts 1!)43, 48th Leg., p. 481, ch. 321, § 1.] 

Art. 1269j-4. Auditoriums, Exhibition Halls 
and Similar Buildings; Cities Over 125,000 
Population 
Powers of Cities; Obligations to be Charge on 

Property Only 

Sec. 1. All incorporated cities and towns, 
including home rule cities, having a population 
exceeding one hundred and twenty-five thou
sand ( 125,000) according to the last preceding 
Federal Census, shall have power to build and 
purchase, to mortgage and encumber their mu
nicipal auditoriums, exhibition halls, coliseums, 
and other buildings or structures for public 
gatherings, either, or all, and the income there
of and everything pertaining thereto acquired 
or to be acquired and to evidence the obliga
tion therefor by the issuance of bonds, notes or 
warrants, and to secure the payment of funds 
to purchase same; or to purchase additional 
lands and facilities, or to build, improve, en
large, extend or repair such buildings and 
structures, or any one of them, including the 
purchase of equipment and appliances neces
sary in the operation of such buildings and 
structures. No such obligation of any such 
municipal auditorium, exhibition hall, coliseum, 
or other building or structure for public gath
erings shall ever be a debt of such city, but 

solely a charge upon the properties so encum
bered, and shall never be reckoned in determin
ing the power of any such city to issue any 
bonds for any purpose authorized by law. 

Sale or Encumbrance; Submission to Voters 

Sec. 2. No such municipal auditorium, exhi
bition hall, coliseum, or other building or 
structure for public gatherings, shall ever be 
sold until such sale is authorized by a majority 
vote of the qualified voters of such City; nor 
shall same be encumbered for more than Five 
Thousand Dollars ($5,000) except for purchase 
money, or to refund any existing indebtedness 
lawfully created, until authorized in like man
ner. Such vote in either case shall be ascer
tained at an election, which election shall be 
held and notice thereof given as is provided in 
the case of the issuance of municipal bonds by 
such cities. 

Lien of Expenses; Rates and Charges; System of 
Records and Account; Report of Operations 

Sec. 3. Whenever the income of any munic
ipal auditorium, exhibition hall, coliseum, or 
other building or structure for public gather
ings, shall be encumbered under this law, the 
expenses of operation and maintenance, includ
ing all salaries, labor, materials, interest, re
pairs and additions necessary to render effi
cient service and every proper item of expense 
shall always be a first lien and charge against 
such income. Provided, that only such repairs 
and additions, as in the judgment of the gov
erning body of such city, are necessary to keep 
such building or structure for public gather
ings in operation and render adequate service 
to such city and the inhabitants thereof, or 
such as might be necessary to meet some physi
cal accident or condition which would other
wise impair the original security, shall be a 
lien prior to any existing lien. The rates 

·charged for the use of and for services fur
nished by any such municipal auditorium, exhi
bition hall, coliseum, or other building or 
structure for public gatherings, shall be equal 
and uniform, and no free use or service shall 
be allowed except for activities and institutions 
operated by such city. There shall be charged 
and collected for such use and services a suffi
cient rate to pay all operating, ·maintenance, 
depreciation, replacement, betterment, and in
terest charges, and for interest and sinking 
fund sufficient to pay any bonds issued to pur
chase, construct or improve any such buildings 
or structures or any outstanding indebtedness 
against same. No part of the income of any 
such municipal auditorium, exhibition hall, col
iseum, or other building or structure for public 
gatherings, shall ever be used to pay any other 
debt, expenses or obligation of such city, until 
the indebtedness so secured shall have been fi
nally paid. 

It shall be the duty of the chief executive of
ficer of such city to install and maintain, or 
cause to be installed and maintained, a com
plete system of records and accounts showing 
the free uses and services rendered, and the 
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value thereof, and showing separately the 
amounts expended and the amounts set aside 
for operation, salaries, labor, materials, re
pairs, maintenance, depreciation, replacements, 
additions, interest, and the creation of a sink
ing fund to pay off such bonds and indebted
ness. 

It shall likewise be the duty of the superin
tendent or manager of such municipal audito
rium or other building or structure for public 
gatherings, to file with the chief executive of
ficer of such city, not later than February 1, a 
detailed report of the operation of such build
ing or structure for the year ending January 1 
preceding, showing the total sums of money 
collected and the balance due, as well as the 
total disbursements made and the amounts re
maining unpaid as a result of operation of 
such building or structure during such calen
dar year. 

Failure or refusal on the part of the chief 
executive officer to install and maintain, or 
cause to be installed and maintained, such sys
tem of records and accounts within ninety (90) 
days after the completion of such municipal 
auditorium, exhibition hall, coliseum, or other 
building or structure for public gatherings, or 
on the part of such superintendent or manager 
to file or cause to be filed such report, shall 
constitute a misdemeanor, and upon conviction 
therefor, such chief executive officer or such 
superintendent or manager shall be subject to 
a fine of not less than One Hundred Dollars 
( $100) and not more than One Thousand Dol
lars ($1,000); and any taxpayer or holder of 
such indebtedness residing within such city 
shall have the right, by appropriate civil action 
in the district court of the county in which 
said city is located, to enforce the provisions of 
this Act. 

Evidence of Indebtedness to Include Statement as to 
Funds from Which Payable; Approval and Regis

tration of Bonds 

Sec. 4. Every contract, bond, note or other 
evidence of indebtedness issued or included un
der this law shall contain this clause: "The 
holder hereof shall never have the right to de
mand payment of this obligation out· of any 
funds raised or to be raised by taxation." 
Where bonds are issued hereunder, they may 
be presented to the Attorney General for his 
approval as is provided for the approval of mu
nicipal bonds issued by such cities. In such 
case, the bonds shall be registered by the State 
Comptroller as in the case of other municipal 
bonds. 

Projects Self Liquidating 

Sec. 5. Projects financed in accordance 
with this law are hereby declared to be self liq
uidating in character and supported by charge 
other than by taxation. 

[Acts 1951, 52nd Leg., p. 595, ch. 350.] 

Art. 1269j-4.1. Public Improvements in Cities 
of 5,000 or More; Bonds; Occupancy Tax 

Applicability of Act 

Sec. 1. This Act shall be applicable to all 
incorporated cities, including Home Rule Cit
ies, having a population of five thousand (5,-
000) or more according to the last preceding 
federal census. 

Buildings, Structures, Parking Areas and Facilities; 
Leases 

Sec. 2. Any such city is hereby authorized 
to establish, acquire, lease as lessee or lessor, 
purchase, construct, improve, enlarge, equip, 
repair, operate or maintain (any or all) public 
improvements such as civic centers, civic cen
ter buildings, auditoriums, opera houses, music 
halls, exhibition halls, coliseums, museums, li
braries, or other city buildings (either or all), 
and golf courses, tennis courts, and other simi
lar recreational facilities, and to establish, ac
quire, lease as lessee or lessor, purchase, con
struct, improve, enlarge, equip, repair, operate 
or maintain (any or all) structures, parking 
areas, or facilities, located at or in the immedi
ate vicinity of such public improvements, to be 
used in connection with such public improve
ments for off-street parking or storage of mo
tor vehicles or other conveyances; and pro
vided that any such lease shall be on such 
terms and conditions as said city shall deem 
appropriate. 

Revenue Bonds; Ordinance; Pledge of Revenues; 
Charges for Services; Leases 

Sec. 3. (a) Any such city is hereby autho
rized to issue negotiable revenue bonds to pro
vide all or part of the funds for the establish
ment, acquisition, purchase, construction, im
provement, enlargement, equipment or repair 
(any or all) of public improvements such as 
civic centers, civic center buildings, audito
riums, opera houses, music halls, exhibition 
halls, coliseums, museums, libraries or other 
city buildings, either or all, and golf courses, 
tennis courts, and other similar recreational 
facilities, and the establishment, acquisition, 
purchase, construction, improvement, enlarge
ment, equipment or repair (any or all) of struc
tures, parking areas or facilities, located at or 
in the immediate vicinity of such public im
provements, to be used in connection with such 
public improvements for off-street parking or 
storage of motor vehicles or other conveyances. 

(b) Such revenue bonds may be issued when 
duly authorized by an ordinance passed by the 
governing body of such city and shall be se-. 
cured by a pledge of and be payable from all or 
any designated part of the revenues of said 
public improvements or said parking or storage 
facilities, as may be provided in the ordinance 
or ordina11ces authorizing the issuance of such 
bonds. To the extent that such revenues may 
have been pledged to the payment of revenue 
or revenue refunding bonds which are still out
standing, the pledge securing the proposed 
bonds shall be inferior to the previous pledge 
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or pledges. Within the discretion of the gov
erning body of the city, and subject to limita
tions contained in previous pledges, if any, in 
addition to the pledge of revenues a lien may 
be given on all or any part of the physical 
properties acquired out of the proceeds from 
the sale of such bonds. 

(c) When any of the revenues of such public 
improvements and facilities are pledged to the 
payment of bonds issued under this Act, it 
shall be the duty of the governing body of the 
city to cause to be fixed, maintained and en
forced charges for services rendered by proper
ties and facilities, the revenues of which have 
been pledged, at rates and amounts at least 
sufficient to comply with and carry out the 
covenants, and provisions contained in the or
dinance or ordinances authorizing the issuance 
of said bonds. 

( d) If any such city leases as lessee any one 
or more such public improvements, structures, 
parking areas or facilities, such city shall have 
authority to pledge to the lease payments re
quired to be made by such city all or any part 
of the revenues of such public improvements, 
structures, parking areas or facilities. 

Occupancy Tax Authorized 

Sec. 3a. Any such city is hereby authorized 
to levy by ordinance a tax upon the cost of oc
cupancy of any sleeping room furnished by any 
hotel, where the cost of occupancy is at the 
rate of $2 or more per day. Such tax may not 
exceed three percent of the consideration paid 
by the occupant of the sleeping room to the ho
tel. 

Ordinances, Bonds and Taxes; Validation 

Sec. 3b. All ordinances heretofore passed 
and adopted by the governing body of any such 
city levying a tax upon the cost of occupancy 
of any sleeping room furnished by any hotel, 
where such cost of occupancy is at the rate of 
two dollars ($2) or more per day and such tax 
is equal to or less than three percent (3%) of 
the consideration paid by the occupant of such 
room to such hotel, and any bonds heretofore 
issued that are secured in whole or in part by 
a pledge of such tax, are hereby in all respects 
validated and held to be enforceable as of the 
respective date of passage and adoption of said 
ordinances levying such tax or issuing such 
bonds. All such occupancy taxes to be levied 
or attempted to be levied pursuant to such or
dinances are hereby validated and declared ful
ly enforceable to the same extent as if levied 
or attempted to be levied pursuant to valid 

. laws duly enacted by the Legislature of this 
State specifically providing authority for the 
passage and adoption of such ordinances and 
the levy of such taxes. 

Disposition of Revenue 

Sec. 3c. (a) The revenue derived from any 
occupancy tax authorized or validated by this 
Act may only be used for: 

(1) the acquisition of sites for and the 
construction, improvement, enlarging, 

equipping, repairmg, operation, and main
tenance of convention center facilities in
cluding, but not limited to, civic center 
convention buildings, auditoriums, colise
ums, and parking areas or facilities for the 
parking or storage of motor vehicles or 
other conveyances located at or in the im
mediate vicinity of the convention center 
facilities; 

(2) the furnishing of facilities, person
nel and materials for the registration of 
convention delegates or registrants; 

(3) for advertising for general promo
tional and tourist advertising of the city 
and its vicinity and conducting a solicita
tion and operating program to attract con
ventions and visitors either by the city or 
through contracts with persons or organi
zations selected by the city. 

(b) Any city which levies and collects an oc
cupancy tax which is authorized or validated 
by this Act may pledge a portion of the reve
nue derived therefrom to the ,payment of the 
bonds which the city may issue'pursuant to the 
provisions of Section 3 of this Act, if such 
bonds are issued solely for one or more of the 
purposes set forth in the preceding subsection; 
provided that any city which levies and col
lects such tax shall reserve a portion of the tax 
revenue equal to at least one-half of one per
cent of the cost of occupancy and may reserve 
all of the tax revenue from the cost of the oc
cupancy of hotel rooms for the purpose of ad
vertising and conducting solicitation programs 
to acquaint potential users with public meeting 
and convention facilities, and for promotion of 
tourism and advertising of the city and its vi
cinity either by the city or through contract 
with persons or organizations selected by the 
city. 

Definitions 

Sec. 3d. As hereinabove employed, the fol
lowing words, terms and phrases are defined 
as follows: 

(a) "Hotel" shall mean any building or 
buildings in which the public may, for a 
consideration, obtain sleeping accommoda
tions. The term shall include hotels, mo
tels, tourist homes, houses, or courts, lodg
ing houses, inns, rooming houses, or other 
buildings where rooms are furnished for a 
consideration, but "hotel" shall not be de
fined so as to include hospitals, sanitari
ums, or nursing homes. 

(b) "Consideration" shall mean the cost 
of the room in such hotel only if the room 
is one ordinarily used for sleeping, and 
shall not include the cost of any food 
served or personal services rendered to the 
occupant of such room not related to the 
cleaning and readying of such room for oc
cupancy. 

( c) "Occupancy" shall mean the use or 
possession, or the right to the use or pos
session, of any room in a hotel if the room 
is one ordinarily used for sleeping and if 
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the occupant's use, possession, or right to 
use or possession extends for a period of 
less than thirty (30) days. 

(d) "Occupant" shall mean anyone, who, 
for a consideration uses, possesses, or has 
a right to use or possess any room in a ho
tel if the room is one ordinarily used for 
sleeping. 

Payment of Principal or Interest on Bonds 

Sec. 4. The owners or holders of such reve
nue or revenue refunding bonds shall never 
have the right to demand payment of either the 
principal of or interest on such bonds out of 
any funds raised or to be raised by taxation, 
except as to room taxes, if pledged. 

Interest and Sinking Funds; Reserve Funds 

Sec. 5. In the ordinance or ordinances au
thorizing the issuance of any revenue or reve
nue refunding bonds authorized hereunder the 
city may provide for the flow of funds, th~ es
tablishment and maintenance of the interest 
and sinking fund or funds, reserve fund or 
funds, and other funds, and may make addi
tional covenants with respect to the bonds and 
the pledged revenues and the operation and 
maintenance of those improvements and facili
ties, the revenues of which are pledged, includ
ing provision for the operation or for the leas
ing of all or any part of said improvements or 
facilities and the use or pledge of moneys de
rived from such operation contracts and leases, 
as it may deem appropriate. Such ordinance 
or ordinances may also prohibit the further is
suance of bonds or other obligations payable 
from the pledged revenues, or may reserve the 
right to issue additional bonds to be secured by 
a pledge of and payable from said revenues on 
a parity with, or subordinate to, the lien and 
pledge in support of the bonds being issued, 
subject to such conditions as are set forth in 

. said ordinance or ordinances. Such ordinance 
or ordinances may contain other provisions and 
covenants, as the city may determine, not pro
hibited by the Constitution of Texas or by this 
Act, and the city may adopt and cause to be ex
ecuted any other proceedings or instruments 
necessary or convenient in the issuance of any 
of said bonds. 

Payment of Interest; Expense of Sale and Delivery of 
Bonds; Investment of Proceeds 

Sec. 6. From the proceeds of sale of any 
bonds issued hereunder, the city may appropri
ate or set aside, out of the bond proceeds an 
amount for the payment of interest expected to 
accrue during the period of construction, an 
amount or amounts to be deposited into the re
serve fund or funds as may be provided in the 
bond ordinance or ordinances, and an amount 
necessary to pay all expenses incurred and to 
be incurred in the issuance, sale, and delivery 
of the bonds. Until such time or times as the 
bond proceeds are needed to carry out the bond 
purpose, such bond proceeds may be invested 
in direct obligations of the United States of 
America or may be placed on time deposit, or 

both. Moneys in the interest and sinking fund 
or funds, in the reserve fund or funds and in 
any other fund or funds established 'or pro
vided for in the bond ordinance or ordinances 
may be invested in such manner and in such 
securities as may be provided in the bond ordi
nance or ordinances. 

Signatures on Bonds; Maturity Dates; Examination 
and Approval; Registration 

Sec. 7. All bonds shall be signed by the 
Mayor of the city and countersigned by the 
City Secretary or City Clerk, and shall have 
the seal of the city impressed thereon; pro
vided, that the bond ordinance or ordinances 
may provide for the bonds and any attached in
terest coupons to be signed by facsimile signa
tures and for the seal of the city on the bonds 
to be a facsimile as provided by Acts 1961, 57th 
Legislature, page 406, Chapter 204 (Article 
717j-1, V.A.C.S.). Such bonds shall mature 
serially or otherwise in not to exceed forty 
( 40) years from their date or dates and may be 
sold at a price and under such terms deter
mined by the governing body of the city to be 
the most advantageous reasonably obtainable, 
provided that the interest cost to the city, cal
culated by the use of standard bond interest 
tables currently in use by insurance companies 
and investment houses, does not exceed six per 
cent (6%) per annum, and within the discre
tion of the governing body such bonds may be 
callable prior to maturity ·at such time or times 
and at such price or prices as may be pre
scribed in the ordinance or ordinances author
izing such· bonds. Any such bonds may be 
made registrable as to principal, or as to both 
principal and interest. All bonds issued here
under and the record relating to their issuance 
shall be submitted to the Attorney General of 
the State of Texas for his examination as to 
the validity thereof, and after said Attorney 
General has approved the same, such bonds 
shall be registered by the Comptroller of Pub
lic Accounts of the State of Texas. When such 
bonds have been approved by the Attorney 
General, registered by the Comptroller of Pub
lic Accounts, and delivered to the purchasers, 
they shall thereafter be incontestable except 
for forgery or fraud. 

Revenue Refunding Bonds; Examination and 
Approval; Registration 

Sec. 8. Any city to which this Act applies 
shall have the power and authority to issue 
revenue refunding bonds similarly secured to 
refund either original bonds or revenue re
funding bonds theretofore issued by such city 
under this Act, and such refunding bonds shall 
bear interest at the same or lower rate or rates 
than that of the bonds refunded unless it is 
shown mathematically that a saving will result 
in the total amount of interest to be paid. Re
funding bonds shall be authorized by ordinance 
or ordinances and shall be executed and shall 
mature as is provided in this Act for original 
bonds. They shall be approved by the Attorney 
General as in the case of original bonds, and 
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shall be registered by the Comptroller of Public 
Accounts upon the surrender and cancellation 
of the bonds to be refunded, but in lieu thereof 
the ordinance or ordinances authorizing their 
issuance may provide that they shall be sold and 
the proceeds thereof deposited in the place or 
places where the underlying bonds are payable, 
in which case the refunding bonds may be is
sued in an amount sufficient to pay the inter
est on and principal of the underlying bonds to 
their option or maturity date, and the Comp
troller of Public Accounts shall register them 
without the surrender and cancellation of the 
underlying bonds. All sue}). refunding bonds, 
after they have been approved by the Attorney 
General and registered by the Comptroller of 
Public Accounts, shall be incontestable except 
for forgery or fraud. 

• 
Legal and Authorized Investments; Securing 

Deposit of Public Funds 

Sec. 9. All bonds issued under this Act, 
whether original bonds or refunding bonds. 
shall be and are hereby declared to be, and to 
have all the qualifications of, negotiable in
struments under the Negotiable Instruments 
Act of the State of Texas, and all such bonds 
shall be and are hereby declared to be legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan asso
ciations, insurance companies of every kind or 
type, fiduciaries, trustees, guardians, and for 
the sinking funds of cities, towns, villages, 
counties, school districts, or other political cor
porations or subdivisions of the State of Texas. 
Such bonds shall be eligible to secure the de
posit of any and all public funds of the State 
of Texas, and any and all public funds of cit
ies, towns, villages, counties, school districts, 
or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be 
lawful and sufficient security for said deposits 
to the extent of their face value when accom
panied by all unmatured coupons appurtenant 
thereto. 

Cumulative Effect 

Sec. 10. This Act is cumulative of all exist
ing laws of the State of Texas, but to the ex
tent that such existing laws may be in conflict 
or inconsistent with the provisions of this Act, 
the provisions of this Act shall govern and pre
vail ; and this Act shall take precedence over 
any and all conflicting or inconsistent city 
charter provisions. 
[Acts 1965, 59th Leg., p. 148, ch. 63, eff. April 2, 1965: 
Acts 1967, 60th Leg., p. 1239, ch. 563,. § 1, eff. 
June 14, 1967; Acts 1971, 62nd Leg., pp. 1809, 1810, ch. 
536, §§ 1, 2, eff .. Tune 1, 1971: Acts 1973, 63rrl Leg., p. 
105, ch. 56, § 1, eff. Aug. 27, 1973; Acts 1973, 63rd Leg., 
pp. 797, 798, ch. 358, §§ 1 to 3, eff. June 12, 1973.] 

Art. 1269j-4.2. Coliseums or Stadiums of 
Counties in Excess of 500,000; Sale to 
Certain Cities 

Sec. 1. This Act shall be applicable to any 
city to which Chapter 63, Acts of the 59th Leg
islature, Regular Session, 1965, as amended 
(Article 1269j-4.1, Vernon's Texas Civil Stat-

utes), shall apply (each such city herein called 
an "authorized city") and to any county which 
has a population in excess of 500,000 according 
to the then most recent federal census, which 
county has issued bonds for the purpose of 
constructing a coliseum or stadium within the 
county and which is operating such coliseum 
directly and is not having the same operated 
by another through a lease or other agreement 
not subject to cancellation by the county in 
event of a sale of such facilities (each such 
county being herein called an "authorized 
county"). 

Sec. 2. The commissioners court of any au
thorized county, upon finding (a) that the coli
seum or stadium owned and operated by it is in 
need. of expansion or other improvement, and 

· (b) that such expansion or other improvement 
may be better accomplished without resort to 
the tax funds and resources of the county by 
the sale of such coliseum or stadium and relat
ed land to an authorized city in which such fa
cility is located, may sell such coliseum or sta
dium and related land and facilities to such 
authorized city pursuant to an agreement of 
sale and purchase entered into in accordance 
with the provisions of this Act. 

Sec. 3. A sale and purchase, as authorized 
in Section 2 of this Act, shall be upon such 
terms and for such price as shall be agreed be
tween the authorized county and the autho
rized city, but in no event shall such price be 
less than the amount of the then outstanding 
bonds of the county issued for the purpose of 
constructing and equipping such coliseum or 
stadium. Such sale and purchase price may be 
paid by the authorized city in cash and the 
funds to pay the same may be obtained by such 
city in any manner now permitted by law; or, 
such sale and purchase price may be paid by 
the city in installments with interest at not 
lower than the same rates borne by the coun
ty's outstanding coliseum or stadium bonds. 
The funds with which to make such install
ments may be obtained by such city in any law
ful manner, including, but not limited to, one 
or a combination of the following methods, to
wit: (a) Such installments, by the agreement, 
may be made payable to the authorized county 
out of revenues of the stadium or coliseum 
thus sold on dates coinciding with or earlier 
than the dates upon which principal and inter
est on such county's outstanding coliseum or 
stadium bonds shall mature and come due. If 
this method of payment is selected, the pay
ments due the county may be treated as a fixed 
operating expense of the stadium or coliseum 
payable solely from the revenues of such facili
ties. When received by the county, such funds 
shall be utilized for the purpose of retiring and 
paying interest upon its outstanding coliseum 
or stadium bonds when due. (b) Such city 
and such county may agree that the city shall 
issue a series of coliseum or stadium acquisi
tion revenue bonds (or include such purpose as 
a part of a larger series of coliseum or stadium 
revenue bonds), which revenue bonds (or part 
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of a larger series allocable to such purchase) 
shall be delivered to the county in payment of 
the purchase price for said stadium or colise
um. Such bonds shall be at least payable at 
the times and in the same amounts as, and 
bear not lower than the same rates of interest 
borne by, the county's outstanding coliseum or 
stadium bonds, so as to provide funds from 
such revenue bonds to the county with which 
to pay the principal and interest when due 
upon its said outstanding bonds. Such reve
nue bonds of the city may be upon such other 
terms as the city and the county may agree and 
may include any mortgage security authorized 
by Chapter 63, Acts of the 59th Legislature, 
Regular Session, 1965, as amended. Upon de
livery of such bonds to the county, the county 
shall hold the same for the account of the In
terest and Sinking Fund created in connection 
with its outstanding coliseum or stadium bonds 
and shall utilize the oayments when received to 
pay the principal and interest on its said bonds 
when due. 

Sec. 4. Any such sale authorized by this 
law shall be effected by delivery of a deed, 
with reservation of such vendor's liens on such 
facilities as may be appropriate in connection 
with the selected method for payment of the 
purchase price, from the county and approved 
by the commissioners court and accepted by 
the city in accordance with the terms of such 
sale and purchase agreement. From and after 
the delivery of such deed, the city shall be the 
complete and total owner of the coliseum or 
stadium, and the land and facilities thus con
veyed, and may thereafter exercise all the pow
ers with respect thereto authorized and implied 
by Chapter 63, Acts of the 59th Legislature, 
Regular Session, 1965, as amended, and any 
other laws applicable to such city, for the pur
pose of operating, maintaining, improving, ?r 
expanding a coliseum or stadium, and may m 
connection with the financing thereof include 
such indoor and outdoor recreational facilities, 
properties and entertainment attractions. as 
may be considered by the city to be appropriate 
in connection therewith and may lease, or en
ter into operating agreement with respect to, 
all or any part of the same for such periods 
and upon such terms as the city may deter
mine. 
f Acts 1969, 61st Leg., p. 1296, ch. 400, eff. May 29, 
1969.] 

Art. 1269j-4.3. Parking Facilities; Revenue 
Bonds; Gulf Coast Cities of 55,000 to 
120,000 

Application to Certain Cities 

Sec. 1. This Act shall apply to every incor
porated city or town (including Home Rule yit
ies) located on the Coast of the Gulf of Mexico, 
or any channel, canal, bay or inlet connected 
therewith, having a population of more than 
fifty-five thousand (55,000) and less than one 
hundred twenty thousand (120,000) inhabitants 
according to the last preceding federal census. 

Parking Facilities 

Sec. 2. That any such city is hereby autho
rized to establish, acquire, lease as lessor or 
lessee, purchase, construct, improve, enlarge, 
equip, repair, operate or maintain (any or all) 
permanent public improvements, to-wit: struc
tures, parking areas or facilities (hereinafter 
called "improvements") for off-street parking 
or storage of motor vehicles or other convey
ances; provided that any such lease shall be 
on such terms and conditions as said city shall 
deem appropriate. 

Revenue Bonds 

Sec. 3. (a) Any such city is hereby autho
rized to issue negotiable revenue bonds to pro
vide all or part of the funds for the establish
ment, acquisition, lease, purchase, construction, 
improvement, enlargement, equipment or repair 
(any or all) of said improvements .• 

(b) Such revenue bonds may be issued when 
duly authorized by an ordinance passed by the 
governing body of such city and shall be se
cured by a pledge of and be payable from all or 
any designated part of the revenues of said im
provements (any or all) as may be provided in 
the ordinance or ordinances authorizing the is
suance of such bonds. To the extent that such 
revenues may have been pledged to the pay
ment of revenue or revenue refunding bonds 
which are still outstanding, the pledge secur
ing the proposed bonds shall be inferior to the 
previo'us pledge or pledges. Within the discre
tion of the governing body of the city, and sub
ject to the limitations contained in previous 
pledges, if any, in addition to the pledge of 
revenues a lien may be given on all or any part 
of the physical properties acquired out of the 
proceeds from the sale of such bonds. 

(c) \Vhen any of the revenues of such im
provements are pledged to the payment of 
bonds issued under this Act, it shall be the 
duty of the governing body of the city to cause 
to be fixed, maintained and enforced charges 
for services rendered by such improvements, 
the revenues of which have been pledged, at 
rates and amounts at least sufficient to comply 
with and carry out the covenants and provi
sions contained in the ordinance or ordinances 
authorizing the issuance of said bonds. 

Bonds; Demand of Payment 

Sec. 4. The owners or holders of such reve
nue or revenue refunding bonds shall never 
have the right to demand payment of either the 
principal of or interest on such· bonds out of 
any funds raised or to be raised by taxation. 

Funds; Additional Bonds and Covenants 

Sec. 5. In the ordinance or ordinances au
thorizing the issuance of any revenue or reve
nue refunding bonds authorized hereunder, the 
city may provide for the flow of funds, the es
tablishment and maintenance of the interest 
and sinking fund or funds, reserve fund or 
funds, and other funds, and may make addi
tional covenants with respect to the bonds and 
the pledged revenues and the operation and 
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maintenance of those improvements and facili
ties, the revenues of which are pledged, includ
ing provisions for the operation or for the leas
ing of, as lessor or lessee, all or any part of 
said improvements and the use or pledge of 
moneys derived from such operation contracts 
and leases, as it may deem appropriate. SP.~h 
ordinance or ordinances may also prohibit 
the further issuance of bonds or other obli
gations payable from the pledged revenues, or 
may reserve the right to issue additional bonds 
to be secured by a pledge of and payment from 
said revenues on a parity with, or subordinate 
to, the lien and pledge in support of the bonds 
being issued, subject to such conditions as are 
set forth in said ordinance or ordinances. 
Such ordinance or ordinances may contain oth
er provisions and covenants, as the city may 
determine, not prohibited by the Constitution 
of Texas or by this Act, and the city may adopt 
and cause to be executed any other proceedings 
or instruments .necessary or convenient in the 
issuance of any of said bonds. 

Bond Proceeds; Appropriation; Investment 

Sec. 6. From the proceeds of sale of any 
bonds issued hereunder, the city may appropri
ate or set aside, out of the bond proceeds, an 
amount for the payment of interest expected to 
accrue during the period of construction, an 
amount or amounts to be deposited in the re
serve fund or funds as may be provided in the 
bond ordinance or ordinances, and an amount 
necessary to pay all expenses incurred or to be 
incurred in the issuance, sale and delivery of 
the bonds. Until such time or times as the bond 
proceeds are needed to carry out the bond pur
pose, such bond proceeds may be invested in 
direct obligations of the United States of Amer
ica or may be placed on time deposit, either 
or both, moneys in the interest and sinking 
fund or funds, and the reserve fund or funds, 
and any other fund or funds established or pro
vided for in the bond ordinance or ordinances 
may be invested in such manner and in such se
curities as may be provided in the bond ordi
nance or ordinances. 

Bonds; Signatures; Seal; Facsimiles; Maturity; In
terest; Approval and Registration 

Sec. 7. That all bonds shall be signed by 
the mayor of the city and countersigned by the 
city secretary or city clerk, and shall have the 
seal of the city impressed thereon; provided, 
that the bond ordinance or ordinances may pro
vide for the bonds and any attached interest 
coupons to be signed by facsimile signatures 
and for the seal of the city on the bonds to be 
in facsimile as provided by Acts, 1961, 57th 
Legislature, page 406, Chapter 204 (Art. 717j
l, V.A.C.S.), as amended. Such bonds shall 
mature serially or otherwise in not to exceed 
forty (40) years from their date or dates and 
may be sold at a price and under such terms 
determined by the governing body of the city 
to be the most advantageous and reasonably 
obtainable, provided that the interest cost to 
the city, calculated by the use of standard bond 

interest tables currently in use by insurance 
companies and investment houses, does not ex
ceed six and one-half per cent ( 61/z % ) per an
num, and within the discretion of the govern
ing body such bonds may be called prior to ma
turity at such time or times and at such price 
or prices as may be prescribed in the ordinance 
or ordinances authorizing such bonds. Any 
such bonds may be made registrable as to prin
cipal, or as to both principal and interest. All 
bonds issued hereunder and the record relating 
to their issuance shall be submitted to the At
torney General of the State of Texas for his 
examination as to the validity thereof, and aft
er said Attorney General has approved the 
same, such bonds shall be registered by the 
Comptroller of Public Accounts of the State of 
Texas. When such bonds have been approved 
by the Attorney General, registered by the 
Comptroller of Public Accounts, and delivered 
to the purchasers, they shall thereafter be in
contestable. 

Refunding Bonds; Approval and Registration 

Sec. 8. Any city to which this Act applies 
shall have the power and authority to issue 
revenue refunding bonds to refund either origi
nal bonds or revenue refunding bonds thereto
fore issued by said city under this Act, and 
such refunding bonds shall bear interest at the 
same or lower rate or rates than that of the 
bonds refunded unless it is shown mathemati
cally that a saving will result in the total 
amount of interest to be paid. Refunding 
bonds shall be authorized by ordinance or ordi
nances and shall be executed and shall mature 
as is provided in this Act for original bonds. 
They shall be approved by the Attorney Gener
al as in the case of original bonds, and shall be 
registered by the Comptroller of Public Ac
counts upon the surrender and cancellation of 
the bonds to be refunded, but in lieu thereof 
the ordinance or ordinances authorizing their 
issuance may provide that they shall be sold 
and the proceeds thereof deposited in the place 
or places where the underlying bonds are pay
able, in which case the refunding bonds may be 
issued in an amount sufficient to pay the inter
est on and principal of the underlying bonds to 
their option or maturity date, and the Comp
troller of Public Accounts shall register them 
without the surrender and cancellation of the 
underlying bonds. All such refunding bonds, 
after they have been approved by the Attorney 
General and registered by the Comptroller of 
Public Accounts, shall be incontestable. 

Bonds; Negotiability; Legal Investments; Security 
for Deposits 

Sec. 9. All bonds issued under this Act, 
whether original bonds or refunding bonds, 
shall be and are hereby declared to be, and to 
have all the qualifications of, negotiable in
struments under the Negotiable Instruments 
Act of the State of Texas, and all such bonds 
shall be and are hereby declared to be legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan asso-
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ciations, insurance companies of every kind or 
type, fiduciaries, trustees, guardians, and for 
the sinking funds of cities, towns, villages, 
counties, school districts, or other political cor
porations or subdivisions of the State of Texas. 
Such bonds shall be eligible to secure the de
posit of any and all public funds of the State 
of Texas, and any and all public funds of cit
ies, towns, villages, counties, school districts, 
or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be 
lawful and sufficient security for said deposits 
to the extent of their face value when accom
panied by all unmatured coupons appurtenant 
thereto. 

Cumulative Effect; Precedence 

Sec. 10. This Act is cumulative of all exist
ing laws of the State of Texas, but to the ex
tent that such existing laws may be in conflict 
or inconsistent with the provisions of this Act, 
the provisions of this Act shall govern and pre
vail ; and this Act shall take precedence over 
any and all conflicting or inconsistent city 
charter provisions. 
r Acts 1969, Glst Leg., p. 1966, ch. 665, eff . .Tune 12. 
1969; Acts 1971. 62ncl Leg., 11. 1839, ch. 5-±2, § 94, eff. 
Sept. 1, 1971. l 

Art. 1269j-4.4. Sea Life Park and Oceanar
ium; Certificates of Indebtedness 

Authorization 

Sec. 1. Any city or town which owns a sea 
life park and oceanarium, the same having 
been, or the same being, constructed, equipped 
and developed wholly or partly with the pro
ceeds of general obligation park bonds duly 
voted by the inhabitants of such city or town, 
is hereby authorized to issue Certificates of In
debtedness for the purpose of obtaining funds 
for operating, maintaining, repairing, further 
equipping, developing, expanding or obtaining 
inventories for such sea life park and oceanar
ium or for paying for such services and items 
when performed, obtained or acquired by oth
ers for the benefit of any such city or town un
der the terms of any lease, use, purchase, or 
concession agreement, operating agreement or 
other type of agreement relating to the devel
opment, operation, equipping, staffing, mainte
nance or upkeep of any such facilities; and 
for the same purposes, such obligations may be 
issued in connection with any other public fa
cilities which are owned by such city. or town 
in conjunction with such sea life park and 
oceanarium and which are of the type autho
rized by Chapter 63, Acts of the 59th Legisla
ture, Regular Session, 1965 (Article 1269j-4.l, 
Vernon's Texas Civil Statutes) or under said 
Act and Chapter 400, Acts of the 61st Legisla
ture, Regular Session, 1969 (Article 1269j-4.2, 
Vernon's Texas Civil Statutes). 

Acquisition of Facilities and Rights by Cities and 
Towns from Person or Corporation 

Sec. l(a). If any such city or town has 
heretofore or shall hereafter cause any part or 
all of said facilities to be operated on its be-

3 West's Tex.Stats. & Codes-66 

half by a person or corporation under the 
terms of a lease, use, purchase, concession 
agreement, operating agreement, or other type 
of agreement, such city or town, upon a deter
mination by the governing body thereof that 
the same could be better and more efficiently 
operated directly by it or by another method, 
including an operating board appointed by it, 
with such powers as may be granted by ordi
nance, or by any other method, and with the 
consent and agreement of such person or cor
poration to the rescission of any such agree
ment shall be authorized to purchase or other
wise acquire all or any part of the properties, 
assets, rights and facilities of any such person 
or corporation and to issue certificates of in
debtedness therefor in accordance with the 
terms of this Act, expressly including the right 
to purchase or acquire any broadcasting or 
similar rights, and the same may be used, sold 
or resold by such city or town and in conjunc
tion with which such use or sales, such city or 
town may promote or advertise such city or 
town or any such facilities or any events to be 
conducted therein or in connection therewith. 

Issuance; Terms and Conditions; Security 

Sec. 2. The Certificates of Indebtedness au
thorized by this Act may be issued when autho
rized by ordinance adopted by the governing 
body of any such city or town and may mature 
serially or otherwise and may be issued upon 
such other terms and conditions as may be con
tained and specified in any such ordinance, in
cluding, but not limited to, provisions as to in
terest rate or rates, registration and redemp
tion privileges, and any manner and method of 
sale, exchange for goods, property or services, 
and for the delivery thereof; and the same 
may be secured by and made payable from tax
es or revenues, or both; provided that, in the 
issuance of any such obligations payable from 
taxes, the issuer shall comply with the provi
sions of the Texas Constitution requiring in 
such cases that sufficient taxes to pay the 
principal thereof and interest thereon when 
due be duly and properly levied. 

Pledge of Revenues to Payment of Certificates of In
debtedness; Deed of Trust or Mortgage Lien 

Sec. 2(a). If any such city or town shall 
elect to pledge the revenues from the aforesaid 
facilities to the repayment of any certificate of 
indebtedness issued under this Act, or in con
nection with the refunding thereof as herein 
permitted, either alone or in combination with 
taxes, as permitted in Section 2 of this Act, 
then such city or town may pledge all or any 
part of the designated revenues to result from 
the ownership or operation of any or all of the 
facilities, properties and rights described in 
Section 1 and Section 1 (a) of this Act, and, 
within the discretion of the governing body of 
such city or town, may additionally secure the 
same by a deed of trust or mortgage lien on 
any part or all of the physical properties o.f the 
city which are described in this Act, in which 
event, such deeds of trust or mortgages may be 



Art. 1269j-4.4 TITLE 28 1034 

executed as may be deemed appropriate in ad
dition to the ordinance contemplated in Section 
1 hereof. If any such city or town shall elect 
to refund any certificates of indebtedness is
sued hereunder pursuant to Section 4 of this 
Act, it is hereby expressly provided that any 
such refunding bonds may be secured by any 
part or all of the aforesaid revenues and by a 
deed of trust or other mortgage lien upon said 
properties or by taxes or by any combination 
thereof, and irrespective of the nature of the 
initial security pledged or committed to the 
payment of the certificate of indebtedness as 
initially issued. 

Certificates as Investment Securities 

Sec. 3. Any Certificates of Indebtedness is
sued under authority of this Act shall consti
tute "Investment Securities" under Chapter 8 
of the Texas Uniform Commercial Code, 1 and 
may be issued in such form and denominations 
and under such other terms, conditions and de
tails, and may be executed, all as provided in 
the proceedings authorizing the same; and all 
Certificates of Indebtedness which shall recite 
that they have been issued under authority of 
this Act for the purposes herein authorized 
shall be incontestable for any reason and shall 
be valid and binding obligations in accordance 
with their terms and for all purposes. 

l Business and Commerce Code, § 8.101 et seq. 

Refunding into Bonds 

Sec. 4. The Certificates of Indebtedness au
thorized by this Act may be wholly or partially 
refunded into bonds in any manner and upon 
such terms as now permitted by law with re
spect to the refunding of other indebtedness or 
obligations of any such city or town, including 
Chapter 503, Acts of the 54th Legislature, 1955, 
as amended, and Chapter 784, Acts of the 61st 
Legislature, 1969 (Article 717k, and Article 
717k-3, Vernon's Texas Civil Statutes). 

Legal and Authorized Investments; Security for 
Deposit of Public Funds 

Sec. 5. All Certificates of Indebtedness is
sued under this Act shall be legal and autho
rized investments for all banks, savings banks, 
trust companies, building and loan associa
tions, savings and loan associations, and insur
ance companies of all kinds and types, and for 
the interest and sinking funds and other public 
funds of any city, county or other political sub
division of this State. Said obligations also 
shall be eligible and lawful security for all de
posits of public funds of any city, county or 
other political subdivision or public agency. 

Contracts and Agreements; Operation, Etc. of 
Facilities; Proceeds of Certificates 

Sec. 6. Upon or in anticipation of the issu
ance of any Certificates of Indebtedness autho
rized by this Act, (or in anticipation of the re
ceipt of revenues from said facilities in lieu of 
the issuance of Certificates of Indebtedness) 
the governing body of any such city or town 
shall be authorized and permitted to make and 
enter into such contracts and agreements relat-

ing to the operation, maintenance, upkeep, 
equipment, development, expansion or supply
ing of or for any said public facilities, of such 
types and kinds, upon such terms, in such man
ner and in accordance with such procedures as 
the governing body of such city or town shall 
deem best, necessary and proper; and the pro
ceeds of such Certificates of Indebtedness (or 
in lieu thereof such revenues) may be utilized 
and devoted to the satisfaction thereof. 

Cumulative Effect 

Sec. 7. This Act shall be cumulative of all 
other laws on the subject, but this Act shall be 
wholly sufficient authority within itself for the 
issuance of such Certificates of Indebtedness 
and the performance of the other acts, powers 
and procedures authorized hereby, without ref
erence to any other laws or any restrictions, 
procedures or limitations on borrowing or con
tracting contained therein, including the Bond 
and Warrant Law of 1931, as amended (Article 
2368a, Vernon's Texas Civil Statutes), except 
as may be specifically required herein, and 
when any obligations are being issued or any 
act or contract is undertaken or made under 
this Act, then to the extent of any conflict or 
inconsistency between any provisions of this 
Act and any provisions of any other law other
wise applicable to such city or town, the provi
sions of this Act shall prevail and control. 

Severability 

Sec. 8. In case any one or more of the sec
tions, provisions, clauses, or words of this Act, 
or the application thereof to any situation or 
circumstance, shall for any reason be held to 
be invalid or unconstitutional, such invalidity 
or unconstitutionality shall not affect any oth
er sections, provisions, clauses, or words of 
this Act, or the application thereof to any oth
er situation or circumstance, and it is intended 
that this Act shall be severable and shall be 
construed and applied as if any such invalid or 
unconstitutional section, provision, clause, or 
word had not been included herein. 
f Acts 1971, 62nd Leg., p. 1284, ch. 327, eff. May 24, 
1971; Acts 1973, 63rd Leg., pp. 482, 483, ch. 209, §~ l, 2, 
eff. l\Iay 2G, 1973.] · 

Art. 1269j-4.5. Civic Center Authority Act 

SUBCHAPTER A. GENERAL PROVISIONS 
Short Title 

. Sec. 1. This Act may be cited as the "Civic 
Center Authority Act." 

Definitions 

Sec. 2. As used in this Act, unless the con
text requires a different definition: 

(1) "County" means any county in the 
state. 

(2) "Judge" or "county judge" means 
the county judge of a county. 

(3) "Authority" means a civic center 
authority created under this Act. 
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( 4) "Board" or "board of directors" 

means the board of directors of an author
ity. 

(5) "Bond resolution" means the resolu
tion authorizing the issuance of revenue 
bonds. 

(6) "Person" means any individual, pub
lic agency as defined in this Act, public or 
private corporation, copartnership, associa
tion, firm, trust, estate, or any other enti
ty. 

(7) "Public agency" means a city, as de
fined in this Act, the United States, this 
state, or a political subdivision or· govern
mental agency of the United States or of 
this state. 

(8) "City" means an incorporated city 
town, or village, whether operating under 
general law or under a home rule charter. 

(9) "Facility" means the improvements 
and facilities described in Section 21 of 
this Act, or a designated portion of those 
improvements and facilities. 

SUBCHAPTER B. CREATION OF AUTHORI
TIES 

Creation Authorized 

Sec. 3. Civic center authorities without tax
ing power may be created in accordance with 
this Act. 

Authority a Political Subdivision 

Sec. 4. An authority created in accordance 
with this Act is a body politic and corporate 
and is a political subdivision of the state. 

Composition of Authority 

Sec. 5. An authority may include the area 
of any county or portion thereof, including cit
ies and other public agencies, and the area 
comprising an authority need not be in one 
body, but may consist of separate bodies of 
land separated by land not included in the 
boundaries of the authority. 

Petition Required 

Sec. 6. (a) When it is proposed to create 
an authority, a petition requesting creation 
shall be filed with the county judge of the 
county in which such authority is proposed to 
be created. The petition shall be signed by a 
majority of the members of each of the govern
ing bodies of two or more cities. Such petition 
shall describe the boundaries of the proposed 
authority by metes and bounds or by lot and 
block number, if there is a recorded map or 
plat and survey of such area, or ~Y natural or 
artificial boundaries or survey Imes. If the 
area of the authority is to be composed entirely 
of cities, it shall be sufficient if the petition 
recites that fact and specifies the cities to be 
included. Such petition shall contain the 
names of those persons recommended for the 
authority's first board of directors, the number 

of said directors shall be an odd number, but 
not less than five nor more than eleven. Such 
petition shall state the desirability of or the 
need for the creation of the authority and shall 
include the name of the authority which shall 
be generally descriptive of the locale of the au
thority followed by the wo1-ds "Civic Center 
Authority." A copy of such petition shall be 
recorded in the deed records of the county in 
which the authority is located, and no other 
authority in the same county shall have the 
same name. 

(b) The petition shall be accompanied by a 
deposit of $200 to cover the cost of publishing 
notice of the hearing hereinafter mentioned. 
If all of such moneys are not required for such 
nurpose, the excess shall be returned to the pe
titioners. 

Hearing 

Sec. 7. (a) Upon the filing of a petition 
with the county judge, said judge shall fix a 
date, time and place at which the petition shall 
be heard by him, such date to be not more than 
20 days from the date of such filing of the pe
tition. The county judge shall issue notice of 
the date, time, and place of hearing, and the 
notice shall inform all persons of their right to 
appear and contest the form and allegations of 
the petition and the desirability of or need for 
the creation of the authority. 

(b) Notice of the hearing shall be published 
in a newspaper having general circulation in 
the county in which the authority is located at 
least one time, the date of publication to be at 
least 10 days prior to the date fixed for the 
hearing. 

( c) The county judge shall examine the peti
tion to ascertain the sufficiency thereof, and 
any person interested may appear before him 
in person or by attorney and offer testimony 
touching the sufficiency of the petition and 
whether the creation of the authority is desira
ble or necessary. The county judge shall have 
jurisdiction to determine all issues raised 
touching the sufficiency of the petition and 
creation of the authority. The hearing may be 
adjourned from day to day, and the county 
judge shall have the power to make all inciden
tal orders in respect to the matters before him. 

( d) If, upon the hearing of the petition, the 
county judge finds that it conforms to the re
quirements of Section 6 of this Act and that 
the creation of the authority is desirable or 
necessary, the county judge shall so declare by 
his order and grant the petition. If he finds 
that such authority is neither desirable nor 
necessary, he shall refuse to grant the petition. 

(e) Any person who signed the petition or 
any person who did actually appear and protest 
the petition and offer testimony for or against 
the creation of the authority may appeal to an 
appropriate district court from the order of the 
judge, granting or refusing the petition, within 
30 days after the entry of such order. 
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SUBCHAPTER C. ADMINISTRATIVE PRO
VISIONS 

Board of Directors 

Sec. 8. An authority shall be governed by a 
board of not less than five nor more than elev
en directors, as provided in Section 6 of this 
Act. 

Qualifications of Directors 

Sec. 9. To be qualified to serve as a direc
tor of an authority a person shall be 21 or 
more years of age, a resident citizen of the 
State of Texas and must reside within the 
boundaries of the authority. 

Term of Office 

Sec. 10. The term of office of the first 
board of directors shall be two years from the 
date the authority is created and until their 
successors are appointed and qualified. There
after, at two-year intervals the members of 
such boards of directors shall be appointed by 
the county judge upon the advice and consent 
of, and only from among those persons recom
mended by, all of the respective cities included 
within the boundaries of the authority and con
tracting with the authority under the terms of 
this Act. Such directors shall serve for a term 
of two years and until their successors are ap
pointed and qualified. 

Vacancies 

Sec. 11. A vacancy in the off ice of a direc
tor or any office on the board shall be filled by 

·appointment by the board of directors for the 
unexpired term. If at any time the number of 
qualified directors shall be less than a majori
ty of the board because of the failure or re
fusal of one or more directors to qualify to 
serve, or because of his or their death or inca
pacitation, or for any other reason, then the 
county judge shall, upon the petition of any 
resident of the authority, appoint the necessary 
number of directors to fill all vacancies on the 
board. 

Organization of Board; Election of Officers 

Sec. 12. After the directors have qualified 
by making the proper bond and taking the 
proper oath, they shall organize by electing a 
president, a vice president, a secretary, and 
such other officers as in the. judgment of the 
board are deemed necessary. The authority's 
treasurer may be a director of a state or na
tional bank. The treasurer shall give bond in 
such amount as may be required by the board, 
conditioned that he or it will faithfully account 
for all moneys which shall come into his or its 
custody as treasurer of the authority. 

Quorum 

Sec. 13. A majority of the directors· ap
pointed shall constitute a quorum and a con
currence of such majority shall be sufficient in 
all matters pertaining to the business of the 
authority. The president shall preside at all 
meetings of the board and shall be the chief 
executive officer of the authority. The vice 

president shall act as president in case of the 
absence or disability of the president. The sec
retary shall act as president if both the presi
dent and vice president are absent or disabled. 
The secretary shall act as secretary of the 
board and shall be charged with the duty of 
seeing that all records and books of the author
ity are properly kept. The board may appoint 
another director, the general manager or any 
employee as assistant or deputy secretary to 
assist the secretary and any such person shall 
be entitled to certify as to the authenticity of 
any record of the authority. 

Bylaws 

Sec. 14. The board is empowered to adopt 
bylaws to govern: 

(1) the time, place, and manner of con
ducting its meetings; 

(2) the powers, duties, and responsibili
ties of its officers and employees; 

(3) the disbursement of funds by 
checks, drafts, and warrants; 

( 4) the appointment and authority of 
director committees; and 

(5) the keeping of records and accounts 
and such other matters as the board deems 
appropriate. 

Meetings and Notice 

Sec. 15. The board shall establish regular 
meetings to conduct authority business and 
may hold special meetings at such other times 
as the business of the authority requires. The 
~oard shall hold its meetings at one of its des
ignated meeting places. Notice of the time, 
place and purpose of any meeting of the board 
shall be given by posting at a· place convenient 
to the public within the boundaries of the au
thority. A copy of the notice shall be fur
nished to the clerk of the county in which the 
authority is located who shall post the same on 
a bulletin board in the county courthouse or 
sub-courthouse used for such purpose. The.no
tice of the meeting shall be posted for at least 
three days prior to a meeting, unless there is 
an emergency or urgent public necessity, which 
shall be expressed in the notice. Failure to 
post notice as required herein shall not affect 
the validity of any action taken at a regular 
meeting of the board but shall affect the valid
ity of action taken at a special meeting unless 
the board declares in action taken at that spe
cial meeting that an emergency existed. Any 
interested person may attend any meeting of 
the board. 

Authority Office and Meeting Place 

Sec. 16. The board of directors shall desig
nate, establish and maintain an authority of
fice and meeting place within the authority. 
The board may also establish a meeting place 
outside the authority. If the board establishes 
a meeting place outside the authority, it shall 
give notice of the location thereof by filing a 
true copy of its order establishing the location 
of the authority office with the county clerk 
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and also by publishing the location in a news
paper of general ·circulation in the county in 
which the authority is located. If the location 
of the meeting place outside the authority is 
thereafter changed, notice of the change shall 
be given in the same manner. 

Fees of Office 

Sec. 17. The directors may receive as fees 
of office the sum of not to exceed $25 per day 
for each day of service necessary to discharge 
their duties, but such fees shall not exceed the 
sum of $100 in any one month regardless of the 
number of days of necessary service during 
that month. 

General Manager 

Sec. 18. A director may be employed as 
general manager of the authority at such com
pensation as may be fixed by the other direc
tors, and, when so employed, he shall continue 
to perform the duties of a director. If the gen
eral manager is not a director, he shall furnish 
a fidelity bond payable to the authority in the 
amount of $5,000 conditioned upon the faithful 
performance of his duties. 

Bond and Oath of Office 

Sec. 19. As soon as practicable after a 
director is appointed, he shall give a bond for 
$5,000 payable to the authority and conditioned 
upon the faithful performance of his duties. 
Each director shall take the oath of office pre
scribed for the commissioners court, except 
that the name of the authority shall be substi
tuted for the county. The bond and oath shall 
be filed with the authority and retained in its 
records. 

Qualification of Directors 

Sec. 20. After an authority has been creat
ed by the granting of a petition therefor, the 
first members of the board of directors shall 
make their bonds and take the oath of office 
and thereafter shall meet and organize. Said 
bonds of the first board of directors shall be 
approved by the county judge. The bonds for 
subsequent directors shall be approved by the 
board of directors of the authority. 

SUBCHAPTER D. POWERS AND DUTIES 
General Powers 

Sec. 21. Any authority created under this 
Act is authorized to establish, acquire, lease as 
lessee or lessor, purchase, construct, improve, 
enlarge, equip, repair, operate or maintain 
(any or all) public improvements such as civic 
centers civic center buildings, auditoriums, op
era ho~ses music halls, exhibition halls, colise
ums muse~ms, libraries, recreational buildings 
or f~cilities or other public buildings and re
lated facilities (either or all), and to establish, 
acquire, lease as lessee or le~sor, P!!rchase, 
construct, improve, enlarge, eqmp, repair, o~er
ate or maintain (any or all) structures, parkmg 
areas, or facilities, located at or in the immedi
ate vicinity of such public improvements, to be 
used in connection with such public improve-

ments for off-street parking or storage of mo
tor vehicles or other conveyances. Any such 
lease may be on such terms and conditions as 
the board of directors of said authority shall 
deem appropriate as in this Act provided. 

Addition of Cities 

Sec. 22. A city may be added to and become 
a part of an authority upon filing a petition to 
that effect with an authority's board of direc
tors. Such petition must be signed by a major
ity of the members of the governing body of 
such city. If the authority's board determines 
such addition to the authority is desirable or 
necessary, such board shall so find and enter 
its order adding such city to such authority, 
and a copy of same shall be recorded in the 
county deed records. Such an added city, how
ever, shall not have any authority or power 
with respect to recommending or appointing 
members to the authority's board of directors 
unless and until it becomes a contracting city 
as mentioned in Section 10 of this Act. 

Management of District 

Sec. 23. The board shall have control over 
and management of all of the affairs of the au
thority and shall employ persons, firms, part
nerships, or corporatio11s deemed necessary by 
the board for the conduct of the affairs of said 
authority, including, but not limited to, engi
neers, attorneys, financial advisors, a general 
manager, bookkeepers, auditors, and secre
taries. The board of dfrectors shall determine 
the term of office and compensation of all em
ployees. All employees may be removed by the 
board. The board of directors may require a 
bond of any employee payable to the authority 
and conditioned upon the faithful performance 
of his duties. 

Supplies 

Sec. 24. The board shall also have the right 
to purchase all materials, supplies, equipment, 
vehicles, and machinery needed by the authori
ty. 

Seal 

Sec. 25. The directors shall adopt a seal for 
the authority. 

Destruction of Records 

Sec. 26. All original minutes and orders of 
the board, all construction contracts and all in
struments relating thereto, all bonds of the au
thority's board of directors, and all bonds of 
the authority's officers and employees shall be 
kept in a safe place and maintained as perma
nent records of said authority. No minutes or 
orders or resolutions of the board of directors 
shall be destroyed. All records necessary for 
the authority's· annual audits and necessary to 
comply with the term of its bond resolutions 
shall be retained for at least one full year aft
er the expiration of the next preceding fiscal 
year. Authority contracts other than construc
tion contracts and records relating thereto 
shall be retained for at least four years after 
the performance thereof. Except for the fore-
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going, an authority's records may be destroyed 
when the board determines that they are no 
longer needed or useful. As to any authority 
records destroyed, the board of directors shall 
designate the person or persons to destroy 
same and the manner of such destruction. If 
the board deems it advisable it may cause any 
instruments to be first inventoried or micro
filmed before they are destroyed. 

Directon Interested in Contract 

Sec. 27. A director who is financially inter
ested in any contract with the authority shall 
disclose that fact to the other directors and 
may not vote on the acceptance of the contract 
or participate in the discussion on the contract. 
The failure of a, director to disclose his finan
cial interest shall invalidate the contract. 

Suits 

Sec. 28. All authorities created under the 
prov1s1ons hereof shall be governmental agen
cies and bodies politic and corporate, and may, 
through their directors, sue and be sued in any 
and all courts of this state in the name of such 
authority. Service of process in any suit may 
be had by serving any three directors. All 
courts of this state shall take judicial knowl
edge of the establishment of such authorities. 

Contracts in Name of Authority 

Sec. 29. Authority shall contract and be 
contracted with in the name of said authority. 

Fees and Charges 

Sec. 30. An authority shall have the power 
to adopt, promulgate, and enforce all necessary 
charges, fees or rentals for providing any au
thority facilities or services. 

Rules and Regulations 

Sec. 3i. An authority may adopt and en
force reasonable rules and regulations as to 
any or all of its facilities. 

Acquisition of Land 

Sec. 32. An authority is empowered to ac
quire lands, materials, easements, rights-of
way, and everything deemed necessary, inci
dental, or helpful for the purpose of accom
plishing any one or more of the purposes pro
vided in Section 21 of this Act. An authority 
shall have the right to acquire all such proper
ty by gift, grant, purchase, or condemnation, 
and the right to acquire property shall include 
property deemed necessary for the construc
tion, improvement, extension, enlargement, op
eration, or maintenance of its facilities. An 
authority may acquire either the fee simple ti
tle to, or an easement upon, all landR, both 
public and private, either within or beyond its 
boundaries and may acquire the title to, or an 
easement upon, property other than lands held 
in fee. An authority may also lease property 
upon such terms and conditions as the board of 
directors may determine advantageous to the 
authority. 

Eminent Domain 

Sec. 33. An authority may acquire any 
lands, easements, or other property within its 
boundaries by condemnation, and in case of a 
condemnation, the authority may elect to con
demn either the fee simple title, or an ease
ment only. The right of eminent domain shall 
be exercised in the manner provided in Title 
52, Revised Civil Statutes of Texas, 1925, as 
amended (Article 3264, et seq., Vernon's Texas 
Civil Statutes), except that an authority shall 
not be required to give bond for appeal or bond 

· for costs in any condemnation suit or other 
suit to which it is a party and shall not be re
quired to deposit double the amount of any 
award in any such suit. Such proceedings 
shall be instituted under the direction of the 
directors and in the name of the authority. 

Costs of Relocation of Property 

Sec. 34. In the event that the authority, in 
the exercise of the power of eminent domain or 
power of relocation, or any other power, makes 
necessary the relocation, raising, rerouting or 
changing the grade of, or altering the con
struction of, any highway, railroad, electric 
transmission line,. telephone or telegraph prop
erties and facilities, or pipeline, all such neces
sary relocations, raising, rerouting, changing 
of grade, or alteration of construction shall be 
accomplished at the sole expense of the author
ity. The term "sole expense" shall mean the 
actual cost of such relocation, raising, rerout
ing, or changing grade, or alteration of con
struction and providing comparable replace
ment without enhancing such facilities after 
deducting therefrom the net salvage value de
rived from the old facility. 

Sale of Surplus Land 

Sec. 35. Any property or land owned by the 
authority which may be found to be surplus 
and not needed by the authority may be sold 
under order of the directors of the authority 
either by public or private sale or such proper
ty may be exchanged for other property. 

Leases 

Sec. 36. An authority may lease to or from 
any person, all or any part of any facilities 
constructed or acquired or to be constructed or 
acquired by it. The lease may contain the 
terms and provisions which the board deter
mines to be advantageous to the authority. 
The term of any lease shall not exceed 40 years 
from the date thereof. 

Contracts 

Sec. 37. An authority shall have authority 
to contract with a public agency for furnishing 
or making available all or a part of the author
ity's facilities or services and for the joint 
ownership and operation of any improvements, 
facilities, and equipment necessary to accom
plish any purpose or function permitted by an 
authority. An authority may enter into con
tracts with any person in the performance of 
any purpose or function permitted by an au-
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thority, such contracts not to exceed 40 years' 
duration and to be on such terms and condi
tions as the board of directors may deem desir
able, fair and advantageous. 

Contracts Over $10,000 

Sec. 38. (a) The board shall advertise a 
contract for more than $10,000 for the purchase 
of materials and all things to constitute the fa
cilities of the authority or for construction as 
specified in Subsections (b) through ( d) of 
this section. 

(b) The board shall advertise the letting of 
a contract, including the general conditions. 
time, and place of opening of sealed bids. The 
notice shall be published in one or more news
papers published in the county. The notice 
shall be published once a week for two consec
utive weeks prior to the date that the bids are 
opened, and the first publication shall be at 
least 14 days before the opening of sealed bids. 

(c) A contract may cover all the facilities to 
be provided by the authority, or the various el
ements of the facilities may be segregated for 
the purpose of receiving bids and awarding 
contracts. A contract may provide that the fa
cilities will be constructed in stages over a pe
riod of years. 

( d) A contract may provide for the payment 
of a total sum which is the completed cost of 
the facilities or may be based on bids to cover 
cost of units of the various elements entering 
into the work as estimated and approximately 
specified by the authority's architects or engi
neers or a contract may be let and awarded in 
any other form or composite of forms and to 
any responsible person or persons which, in the 
board's judgment, will be most advantageous to 
the authority and result in the best and most 
economical completion of the authority's pro
posed facilities. 

Additional Work; Change Orders 

Sec. 39. After a contract has been awarded 
and the authority determines that additional 
work is needed or that the character or type of 
work or facilities should be changed, the board 
may authorize change orders to such contract 
provided same does not increase the total cost 
of the contract by more than 25 percent. 

Construction Bids 

Sec. 40. (a) A person who' desires to bid 
on proposed construction work shall submit to 
the board a written sealed bid together with a 
certified or cashier's check on a responsible 
bank in the state or a bidder's bond for at least 
two percent of the total amount of the bid. 

(b) Bids shall be opened at the same time, 
and the board may reject any or all of the bids. 

( c) If the successful bidder fails or refuses 
to enter into a proper contract with the author
ity or fails or refuses to furnish the bond re
quired by law, he shall forfeit the amount of 
the check or bond. which accompanied his bid. 

Executing and Recording Construction Contract 

Sec. 41. (a) Contracts for construction 
work shall be in writing and signed by the 
board and the contractor. 

(b) The contract shall be kept in the author
ity's records and be available for public inspec
tion. 

Contractor's Bond 

Sec. 42. Any person, firm, partnership, or 
corporation to whom a contract is let must give 
good and sufficient performance and payment 
bonds in accordance with Article 5160, Revised 
Civil Statutes of Texas, 1925, as amended. 

Repayment of Organizational Expenses 

Sec. 43. The authority's directors are au
thorized to pay all costs and expenses neces
sarily incurred in the creation and organiza
tion of an authority, the cost of investigation 
and making plans, engineer's or architect's re
port, and other incidental expenses, and to 
reimburse any person for money advanced for 
such purposes. Any such payments may be 
made from money obtained from the sale of 
bonds first issued by the authority. 

Premium on Directors or Employees Bonds 

Sec. 44. The board of directors may pay the 
premium on surety bonds required of officials 
or employees of the authority out of any avail
able funds of the authority including proceeds 
from the sale of bonds. 

Depository 

Sec. 45. The board of directors shall by or
der or resolution designate one or more banks 
within or without the authority to serve as the 
depository for the funds of the authority. All 
funds of the authority shall be deposited in the 
depository bank or banks unless otherwise re
quired by orders or resolutions authorizing the 
issuance of the authority's bonds. To the ex
tent that funds in the depository bank or banks 
are not insured by the Federal Deposit In~ur
ance Corporation, they shall be secured in the 
manner provided by law for the security of 
funds of counties of the State of Texas. 

Investments 

Sec. 46. Funds of the authority may be in
vested and reinvested by the board of directors 
in direct or indirect obligations of the United 
States of America or any agency thereof, of 
the State of Texas or of any county, city, 
school district, or other political subdivision of 
the State of Texas. Funds of the authority 
may be placed in certificates of deposit of state 
or national banks or savings and loan associa
tions within the State of Texas provided that 
the same are secured in the manner provided 
for the security of the funds of counties of the 
State of Texas. 

Accounts and Records; Audits 

Sec. 47. A complete system of accounts 
shall be kept by the authority and an audit of 
its affairs for each year shall be prepared by 
an independent certified public accountant or a 
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firm of independent certified public account
ants. The fiscal year of the authority shall be 
from January 1 to December 31, unless and un
til changed by the board of directors. A 
signed copy of the audit report shall be deliv
ered to each member of the board of directors 
not later than 120 days after the close of each 
fiscal year. A copy of the audit shall be kept 
on file at the authority office and shall consti
tute a public record open for inspection by any 
interested person or persons during normal of
fice hours. 

SUBCHAPTER E. REVENUE BONDS 
Issuance of Bonds 

Sec. 48. The authority is authorized to is
sue its revenue bonds for all or any of the pm;
poses set forth in this Act. Said bonds may be 
issued when duly authorized by a resolution 
adopted by the board and shall be secured by a 
pledge of and be payable from all or any desig
nated part of the authority's revenues from its 
facilities or whatever source derived, including 
but not limited to the proceeds of contracts 
and leases. Said bonds shall mature serially 
or otherwise in not more than 40 years from 
their date or dates, and shall bear interest at 
any rate or rates permitted by the Constitution 
and laws of the State of Texas, all as shall be 
determined by the board. Said bonds and in
terest coupons, if any, appertaining thereto, 
shall be investment securities under the terms 
of Chapter 8 of the Business & Commerce 
Code 1 and may be issued registrable as to 
principal or as to both principal and interest 
and may be made redeemable prior to maturity, 
at the option of the board, or they may contain 
a mandatory redemption provision all as may 
be provided by said board. Such bonds may be 
issued in such form, denominations, and man
ner and under such terms, conditions and de
tails, and shall be signed and executed, as pro
vided by the board in the resolution authoriz
ing their issuance. 

l Business and Commerce Code, § 8.101 et seq. 

Additional Security for Bonds 

Sec. 49. The bonds, within the discretion of 
the qoard, may be additionally secured by a 
deed of trust or mortgage lien upon part or all 
of the physical properties of the authority, 
and franchises, easements, leases, and con
tracts and all rights appurtenant to such prop
erties, vesting in the trustee power to sell such 
properties for payment of the bonds or interest 
thereon, power to operate the properties and 
all other powers and authority for the further 
security for the bonds. Such trust indenture, 
regardless of the existence of the deed of trust 
or mortgage lien on the properties, may con
tain provisions prescribed by the board for the 
security of the bonds and as preservation of 
the trust estate, and may make provisions for 
amendment or modification thereof, and may 
condition the right to expend authority money 
or sell authority property upon approval of a 
registered professional engineer or architect 

selected as provided therein and may make pro
visions for investment of funds of the authori
ty. Any purchaser under a sale under the deed 
of trust or mortgage lien, where one is given, 
shall be absolute owner of the properties, facil
ities and rights so purchased and shall have 
the right to maintain and operate same. 

Provisions of Bonds 

Sec. 50. In the resolutions authorizing the 
issuance of bonds as provided in this Act (in
cluding refunding bonds) the board may pro
vide for the flow of funds, the establishment 
and maintenance of the interest and sinking 
fund or funds, the reserve fund or funds, and 
other funds, and may make additional cove
nants with respect to the bonds and the 
pledged revenues and the operation and main
tenance of those facilities (the revenues of 
which are pledged), including provisions for 
the operation or for the leasing of all or any 
part of said facilities and the use or pledge of 
moneys derived from such operation, contracts 
and leases, as such board may deem appropri
ate. The resolutions of the board authorizing 
the issuance of bonds may also prohibit the 
further issuance of bonds or other obligations 
payable from the pledged revenues or may re
serve the right to issue additional bonds to be 
secured by a pledge of and payable from said 
revenues on a parity with, or subordinate to, 
the lien and pledge in support of the bonds 
being issued, subject to such conditions as are 
set forth in such resolutions. The resolutions 
of the board issuing bonds may contain other 
provisions and covenants, as the authority's 
board may determine, not prohibited by the 
Texas Constitution or by this Act, and said 
board may adopt and cause to be executed any 
other proceedings or instruments necessary 
and/or convenient in the issuance of any au
thority bonds. 

Use of Bond Proceeds 

Sec. 51. From the proceeds of sale of any 
bonds issued under the provisions of this Act, 
the board may appropriate or set aside an 
amount for the payment of interest and admin
istrative and operating expenses expected to 
accrue during the period of construction, as 
may be provided in the bond resolutions, and 
an amount necessary to pay all expenses in
curred and to be incurred in the issuance, sale, 
and delivery of the bonds. 

Sale of Bonds 

Sec. 52. After the issuance of said bonds, 
the board shall sell the bonds on the best terms 
and for the best possible price. 

Approval by Attorney General; Registration 
by Comptroller 

Sec. 53. All bonds issued by an authority 
shall be submitted to the Attorney General of 
the State of Texas for examination. If he 
finds that the bonds have been authorized in 
accordance with law he shall approve them, 
and thereupon they shall. be registered by the 
Comptroller of Public Accounts of the State of 
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Texas. After the approval and registration of 
bonds by the comptroller, they shall be incon
testable in any court or other forum, for any 
reason, and shall be valid and binding obliga
tions in accordance with their terms for all 
purposes. If said bonds recite that ·they are 
secured partially or otherwise by a pledge of 
the proceeds of a contract or contracts or a 
lease or leases made between the authority and 
another party or parties (public agencies, cit
ies, or otherwise), a copy of each such contract 
or lease and of the proceedings authorizing 
same may or may not be submitted to the attor
ney general along with the bond records, and, 
if so submitted, then the approval by the attor
ney general of the bonds shall constitute an 
approval of such contract or lease, and thereaf
ter such contract or lease shall be incontesta
ble. 

Refunding Bonds 

Sec. 54. (a) By resolutions adopted by its 
board, an authority shall have the power and 
authority to issue bonds to refund all or any 
part of its outstanding bonds, including I?a
tured but unpaid interest coupons. Refundmg 
bonds shall mature serially or otherwise not 
more than 40 years from their date and shall 
bear interest at any rate or rates permitted by 
the Constitution and laws of the State of Tex
as. Refunding bonds may be payable from the 
same source as the bonds being refunded or 
from other additional sources, shall be ap
proved by the attorney general as in the case 
of original bonds, and shall be registered by 
the comptroller of public accounts upon the 
surrender and cancellation of the bonds to be 
refunded but in lieu thereof, the resolutions 
authorizi~g their issuance may provide that 
they shall be sold and the proceeds thereof de
posited in the place or places where the under
lying bonds are payable, in which case the re
funding bonds may be issued before the cancel
lation of the bonds being refunded provided an 
amount sufficient to pay the interest and prin
cipal on the underlying bonds to their maturity 
dates or to their option dates if said bonds have 
been 'duly called for payment prior to matu~·ity 
according to their terms, has bee~ so deposi~ed 
in the place or places where said underlymg 
bonds are payable, and the comptroll.er of pub
lic accounts shall register them without the 
surrender and cancellation of the underlying 
bonds. The refunding may be accomplished in 
one or several installment deliveries. Refund
ing bonds, and the i~terest coupons ~I?purte
nant thereto shall be mvestment securities un
der the provisions of Chapter 8 of the Business 
& Commerce Code 1 and shall be issued as pro
vided in this Act. 

(b) In lieu of the method set forth in 
Subsection (a) of this section, an authority 
may refund its bonds as provided by the gener
al laws of the State of Texas. 

1 Business and Commerce Code, § 8.101 et seq. 

Bonds Legal Investments; Security for Funds 

Sec. 55. All bonds issued by the authority 
shall be legal and authorized investments for 
all banks, trust companies, building and loan 
associations, insurance companies of all kinds 
and types, fiduciaries, and trustees, and for all 
interest and sinking funds and other public 
funds of the State of Texas, and all agencies, 
subdivisions, and instrumentalities thereof, in
cluding all counties, cities, towns, villages. 
school districts, and all other kinds and types 
of districts, public agencies, and bodies politic. 
Authority bonds also shall be eligible and law
ful security for all deposits of public funds of 
the State of Texas, and all agencies, subdivi
sions, and instrumentalities thereof, including 
all counties, cities, towns, villages, school dis
tricts, and all other kinds and types of dis
tricts, public agencies, and bodies politic, to 
the extent of the market value of said bonds, 
when accompanied by any unmatured interest 
coupons appurtenant thereto. 

Paid Bonds or Coupons 

Sec. 56. All authority bonds and interest 
coupons, or notes and warrants when paid, 
shall be delivered to the authority or destroyed 
and evidence of such destruction furnished the 
noard. 
[Acts 1971, 62nd Leg., p. 2468, ch. 807, eff. June 8, 
1971.] 

Art. 1269j-4.6. Contracts with Civic Center 
Authorities 

Applicability of Act 

Sec. 1. This Act shall be applicable to any 
incorporated city, town, or village (hereinafter 
"city") of the State of Texas, whether operat
ing under the general laws or under a home
rule charter. 

Contracts Authorized; Purposes 

Sec. 2. A city, pursuant to approval by a 
majority of its governing body, is hereby au
thorized to enter into a contract or contracts 
with a civic center authority under which the 
authority, for the benefit of the contracting 
city or contracting cities, may establish, ac
quire, lease as lessee or lessor, purchase, con
struct, improve. enlarge, equip, repair, operate, 
or maintain (any or all) public improvements 
within or without the boundaries of such city 
such as civic centers, civic center buildings, 
auditoriums, opera houses, music halls, exhibi
tion halls, coliseums, museums, libraries, or 
other public buildings and related facilities 
(either or all), and may establish, acquire, 
lease as lessee or lessor, purchase, construct, 
improve, enlarge, equip, repair, operate, . or 
maintain (any or all) structures, parkmg 
areas, or facilities, located at or in the immedi
ate vicinity of such public improvements, to .. be 
used in connection with such public improve
ments for off-street parking or storage of mo
tor vehicles or other conveyances, as may be 
authorized to the authority by the laws of this 
state (hereinafter "facilities"), and under 
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which the authority may furnish all or any 
part of its authorized service~ and facilit~es 
within or without the boundaries of such city 
to the contracting city or cities. Such contract 
may be upon such terms and conditions as the 
city may deem desirable, fair and advanta
geous, such contract not to exceed 40 years' du
ration. 

Payments by City to Authority; Sources 

Sec. 3. Payments by a city to an authority 
shall be made as prescribed in the contract be
tween the city and the authority, from any 
available funds, including, without limitation 
of the above, ad valorem taxes; provided, how
ever that if a city wishes to pledge ad valorem 
taxe~ as part or all of the required payments 
under the contract with an authority, it must 
follow the alternative procedure prescribed in 
Section 4. Unless the alternative procedure 
prescribed in Section 4 is followed, neither an 
authority nor the holder of any bonds of the 
authority shall have the right to demand pay
ment of the city's obligation out of any funds 
raised or to be raised by taxation. If the alter
native procedure prescribed in Section 4 is fol
lowed, payments under the contract may be pay
able from and constitute solely an obligation 
against the taxing powers of the city or may 
be payable both from taxes and from such funds 
and revenues as may be prescribed in the con
tract. 
Election by City; Authority to Levy and Collect Ad 

Valorem Tax; contracts as Obligations against Tax
ing Power; Qualified Electors 

Sec. 4. ·(a) If an election is held, substan
tially according to applicable procedure pre
scribed in Chapter 1, Title 22, Revised Civil 
Statutes of Texas, 1925, as amended,1 in refer
ence to the issuance of bonds by cities, by a 
city and carried, determining that the govern
ing body of the city is authorized to levy and 
collect an ad valorem tax to pay all or a por
tion of the payments to be made by the city un
der a contract to be entered into by and be
tween the city and an authority, the contract, 
in such event, will constitute an obligation 
against the taxing power of the city to the ex
tent therein provided. After such election and 
at or prior to the time such city enters into 
such contract it shall, in accordance with the 
Texas Constitution, make provision for assess
ing and collecting annually a sufficient sum to 
pay such contract and creating a sinking fund 
of at least two percent thereon. No election is 
required for the exercise of any power con
ferred by this Act except for the levy of such 
tax. 

(b) Only electors of the city who are quali
fied to vote at such elections under the Consti
tution and laws of the State of Texas and the 
Constitution of the United States shall be enti
tled to vote at such elections. 

1 Article 701 et seq. 

Authority of this Act 

Sec. 5. If there be any conflict or inconsist
ency between this Act and the general laws of 

the State of Texas and/or any provision of a 
home-rule charter of a contracting city, the 
provisions of this Act shall control. 
f Acts 1971, 62nc1 Leg., p. 2481, ch. 808, eff. June 8, 
1971.) 

Art. 1269j-4.7. 
Authorized 
Adopted by 
Act 

Certificates of Indebtedness 
for New Community Plan 
City or Town Under Federal 

Authorization 

Sec. 1. Any city or town, which has by duly 
adopted resolution, order or ordinance ap
proved or approved in principle a New Com~u
nity plan in connection with a New Commumty 
Development project under the Urban Growth 
and New Community Development Act of 1970, 
enacted by the United States Congress as Title 
VII of the Housing and Urban Development 
Act of 1970, Public Law 91-609,1 is hereby au
thorized to issue Certificates of Indebtedness 
for the purposes of acquiring, purchasing, c?n
structing, repairing, renovating, improvmg 
and/or equipping any public projects or pub
lic facilities of any type, including but not ex
cluding others, parks, streets, drainage facili
ties, water supply and distributio.n facilities, 
sewage and waste collection, d1spos_al and 
treatment facilities,· plants and properties, and 
for the purpose of planning, developing, engi
neering and financing such public projects and 
the payment for professional services incident 
thereto and in connection therewith. 

1 42 u.s.c.A. § 4501 et seq. 

Issuance; Ordinance; Terms and Conditions; Interest; 
Pledge of Revenues; Levy of Taxes 

Sec. 2. The Certificates of Indebtedness au
thorized by this Act may be issued when autho
rized by ordinance adopted by the governing 
body of any such city or town and may mature 
serially or otherwise and may be issued upon 
such other terms and conditions as may be con
tained and specified in any such ordinance, in
cluding but not limited to provisions as to in
terest rate or rates, registration and redemp
tion privileges, and any manner and method of 
sale, or as to exchange for goods, property or 
services, and for the delivery thereof. Said 
Certificates of Indebtedness may be issued in 
amount sufficient to provide for escrowed in
terest during such periods, not exceeding three 
years as such ordinance may direct, and/ or 
may provide for deferred interest payments for 
such period as may be agreed upon with the 
purchaser thereof; and the same may be se
cured by and made payable from taxes or reve
nues by utility system or systems of the issuer, 
or both; provided that, in the issuance of any 
such obligations payable from taxes, the issuer 
shall comply with the provisions of the Texas 
Constitution requiring in such cases that suffi
cient taxes to pay the principal thereof and in
terest thereon when due be duly and properly 
levied. 

Investment Securities; Incontestability 

Sec. 3. Any Certificates of Indebtedness is
sued under authority of this Act shall consti-



1043 CITIES, TOWNS AND VILLAGES Art. 1269j-4.8 
tute "Investment Securities" under Chapter 8 
of the Texas Uniform Commercial Code,1 and 
may be issued in such form and denominations 
and under such other terms, conditions and de
tails, and may be executed, all as provided in 
the proceedings authorizing the same; and all 
Certificates of Indebtedness which shall recite 
that they have been issued under authority of 
this Act for the purposes herein authorized 
shall be incontestable for any reason and shall 
be valid and binding obligations in accordance 
with their terms and for all purposes. 

1 Business and Commerce Code, § 8.101 et seq. 

Refunding Bonds; Security 

Sec. 4. The Certificates of Indebtedness au
thorized by this Act may be wholly or partially 
refunded into bonds in any manner and upon 
such terms as now permitted by law with re
spect to the refunding of other indebtedness or 
obligations of any such city or town, including 
Chapter 503, Acts of the 54th Legislature, 1955, 
as amended (Article 717k, Vernon's Texas Civil 
Statutes), and Chapter 784, Acts of the 61st 
Legislature, 1969 (Article 717k-3, Vernon's 
Texas Civil Statutes), which refunding bonds 
may be secured by taxes and/or any revenues 
of any utility system and/or in any' other 
manner permitted by said acts. irrespective of 
the purposes for which such Certificates of In
debtedness were issued or the manner in, or 
source from, which they were secured or were 
payable. 

Legal Investments and Security for Deposits 

Sec. 5. All Certificates of Indebtedness is
sued under this Act shall be legal and autho
rized investments for all banks, savings banks, 
trust companies, building and loan associations, 
savings and loan associations, and insurance 
companies of all kinds and types, and for the 
interest and sinking funds and other public 
funds of any city, county or other political sub
division of this State. Said obligations also 
shall be eligible and lawful security for all de
posits of public funds of any city, county or 
other political subdivision or public agency. 

Cumulative and Prevailing Effect 

Sec. 6. This Act shall be cumulative of all 
other laws on the subject, but this Act shall be 
wholly sufficient authority within itself for the 
issuance of such Certificates of Indebtedness 
and the performance of the other acts, powers 
and procedures or limitations on borrowing 
contained therein, except as may be specifical
ly required herein, and when any obligations 
are being issued under this Act, then to the ex
tent of any conflict or inconsistency between 

. any provisions of this Act and any provisions 
of any other law otherwise applicable to such 
city or town, the provisions of this Act shall 
prevail and control. · 

Severability 

Sec. 7. In case any one or more of the sec
tions, provisions, clauses or words of this Act, 
or the application thereof to any situation or 

circumstance, shall for any reason be held to 
be invalid or unconstitutional, such invalidity 
or unconstitutionality shall not affect any oth
er sections, provisions, clauses, or words of 
this Act, or the application thereof to any oth
er situation or circumstance, and it is intended 
that this Act shall be severable and shall be 
construed and applied as if any such invalid or 
unconstitutional section, provision, clause, or 
word had not been included herein. 
[Acts 1971, 62n<l Leg., p. 2895, ch. 957. eff. June 15, 
1071.] 

Art. 1269j-4.8. Off-Street Parking Facilities; 
Revenue Bonds; Cities Over 650,000 

Application 

Sec. 1. This Act applies to any city with a 
population of more than 650,000 according to 
the last preceding federal census. 

General Authority 

Sec. 2. A city subject to this Act may ac
quire, lease as lessor or lessee, construct, im
prove, enlarge, and operate off-street parking 
facilities. The city may contract with any pub
lic or private entity for the performance of any 
function authorized under this section. 

Issuance of Revenue Bonds 

Sec. 3. For any purpose authorized under 
Section 2 of this Act, the governing body of 
the city may issue revenue bonds from time to 
time in one or more series to be payable from 
and secured by liens on all or part of the reve
nue derived from a facility authorized under 
this Act. 

Terms and Conditions of Bonds 

Sec. 4. (a) The bonds may be issued to ma
ture serially or otherwise within not to exceed 
40 years from their date, and provision may be 
made for the subsequent issuance of additional 
parity bonds, or subordinate lien bonds, under 
any terms or conditions that may be set forth 
in the resolution authorizing the issuance of 
the bonds. · 

(b) The bonds, and any interest coupons ap
pertaining thereto, are negotiable instruments 
within the meaning and for all purposes of the 
Texas Uniform Commercial Code. The bonds 
may be issued registrable as to principal alone 
or as to both principal and interest, and shall 
be executed, and may be made redeemable prior 
to maturity, and may be issued in such form, 
denominations, and manner, and under such 
terms, conditions, and details, and may be sold 
in such manner, at such price, and under such 
terms, and said bonds shall bear interest at 
such rates, all as shall be determined and pro
vided in the ordinance authorizing the issuance 
of the bonds. · 

( c) If so provided in the bond ordinance the 
proceeds from the sale of the bonds may be 
used for paying interest on the bonds during 
and after the period of the acquisition or con
struction of any facilities to be provided 
through the issuance of the bonds, for paying 
expenses of operation and maintenance of fa-
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cilities authorized under this Act, for creating 
a reserve fund for the payment of the principal 
of and interest on the bonds, and for creating 
any other funds. The proceeds of the bonds 
may be placed on time deposit or invested, un
til needed, all to the extent, and in the manner 
provided, in the bond ordinance. 

Rentals, Rates, and Charges 

Sec. 5. Each eligible city shall be autho
rized to fix and collect fees, rentals, rates, and 
charges for the occupancy, use, or availability 
of all or any of its property, buildings, struc
tures, or other facilities authorized under this 
Act in such amounts and in such manner as 
may be determined by the governing body of 
the city. 

Pledges 

Sec. 6. (a) The city may pledge all or any 
part of the revenues, income, or receipts from 
such fees, rentals, rates, and charges to the 
payment of the bonds, including the payment 
of principal, interest, and any other amounts 
required or permitted in connection with the 
bonds. The pledged fees, rentals, rates, and 
charges, shall be fixed and collected in 
amounts that will be at least sufficient, togeth
er with any other pledged resources, to provide 
for all payments of principal, interest, and any 
other amounts required in connection with the 
bonds, and, to the extent required by the ordi
nance authorizing the issuance of the bonds, to 
provide for the payment of expenses in connec
tion with the bonds, and for the payment of op
eration, maintenance, and other expenses in 
connection with the facilities authorized under 
this Act. 

(b) The bonds may be additionally secured 
by mortgages or deeds of trust on any real 
property relating to the facilities authorized 
under this Act owned or to be acquired by the 
city, and by chattel mortgages, liens, or securi
ty interests on any personal property appurte
nant to that real property. The governing 
body of the city may authorize the execution of 
trust indentures, mortgages, deeds of trust, or 
other forms of encumbrances to evidence the 
indebtedness. 

(c) The city may also pledge to the payment 
of the bonds all or any part of any grant, dona
tion, revenues, or income received or to be re
ceived from the United States government or 
any other public or private source, whether 
pursuant to an agreement or otherwise. 

Public Purpose 

Sec. 7. The acquisition, purchase, construc
tion, improvement, enlargement, equipment, op
eration, and maintenance by a city of any prop
erty, buildings, structures, or other facilitie8 
for providing an off-street parking facility is a 
public purpose and a proper municipal func
tion. 

Refunding Bonds 

Sec. 8. (a) Any bonds issued pursuant to 
this Act may be refunded or otherwise refi-

nanced by the issuance of refunding bonds for 
that purpose, under any terms or conditions, as 
are determined by ordinance of the governing 
body of the city. All appropriate provisions of 
this Act are applicable to refunding bonds, and 
the refunding bonds shall be issued in the 
manner provided in this Act for other bonds. 
The refunding bonds may be sold and delivered 
in amounts necessary to pay the principal, .in
terest, and redemption premium, if any, of 
bonds to be refunded, at maturity or on any re
demption date. 

(b) The refunding bonds may be issued to be 
exchanged for the bonds being refunded by 
them. In that case, the comptroller of public 
accounts shall register the refunding bonds 
and deliver them to the holder or holders of 
the bonds being refunded in accordance with 
the provisions of the ordinance authorizing the 
refunding bonds. The exchange may be made 
in one delivery or in several installment deliv
eries. 

(c) Bonds issued at any time by a city under 
this Act also may be refunded in the manner 
provided by any other applicable law. 

Approval and Registration of Bonds 

Sec. 9. All bonds issued under this Act and 
the appropriate proceedings authorizing their 
issuance shall be submitted to the attorney 
general for examination. If the bonds recite 
that they are secured by a pledge of revenues 
or rentals from a contract or lease, a copy of 
the contract or lease and the proceedings relat
ing to it shall be submitted to the attorney gen
eral also. If he finds that the bonds have been 
authorized and any contract or lease has been 
made in accordance with law, he shall approve 
the bonds and the contract or lease, and there
upon the bonds shall be registered by the 
comptroller of public accounts. After approval 
and registration the bonds and any contract or 
lease relating to them are incontestable in any 
court, or other forum, for any reason, and are 
valid and biriding obligations for all purposes 
in accordance with their terms. 

Authorized Investments and Security for Deposits 

Sec. 10. All bonds issued under this Act 
are legal and authorized investments for all 
banks, trust companies, building and loan asso
ciations, savings and loan associations, insur
ance companies of all kinds and types, fidu
ciaries, trustees, and guardians, and for all in
terest and sinking funds and other public 
funds of the state and all agencies, subdivi
sions and instrumentalities of the state, in
cluding all counties, cities, towns, villages, 
school districts, and all other kinds and types 
of districts, public agencies, and bodies politic. 
The bonds also are eligible and lawful security 
for all deposits· of public funds of the state and 
all agencies, subdivisions, and instrumentali
ties of it, including all counties, cities, towns, 
villages, school districts, and all other kinds 
and types of districts, public agencies, and bod
ies politic, to the extent of the market value of 
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the bonds, when accompanied by any unma
tured interest coupons appurtenant thereto. 

Cumulative Effect 

Sec. 11. This Act is cumulative of all other 
law on the subject, but this Act shall be wholly 
sufficient authority within itself for the issu
ance of the bonds and the performance of the 
other acts and procedures authorized by it 
without reference to any other law or any re
strictions or limitations contained therein, ex
cept as herein specifically provided. When 
any bonds are issued under this Act, then to 
the extent of any conflict or inconsistency be
tween any provisions of this Act and any pro
vision of any other law, the provisions of this 
Act shall prevail and control. A city shall 
have the right to use the provisions of any oth
er laws, not in conflict with the provisions of 
this Act, to the extent convenient or necessary 
to carry out any power or authority, express or 
implied, granted by this Act. 

Severability 

Sec. 12. In case any one or more of the sec
tions, provisions, clauses, or words of this Act, 
or the application thereof to any situation or 
circumstance, shall for any reason be held to 
be invalid or unconstitutional, such invalidity 
or unconstitutionality shall not affect any oth
er sections, provisions, clauses, or words of 
this Act, or the application thereof to any oth
er situation or circumstance, and it is intended 
that this Act shall be severable and shall be 
construed and applied as if any such invalid or 
unconstitutional section, provision, clause, or 
word had not been included herein. 
[Acts 1973, 63rd Leg., p, 709, ch. 305, eff. June 11, 
1973.] 

Art. 1269j-4.9. Farmers' Markets; Revenue 
Bonds; Cities Over 650,000 

Definition 

Sec. 1. In this Act, "farmers' market" 
means a public marketplace at which persons 
are permitted to sell agricultural and other 
products. 

Application 

Sec. 2. This Act applies to any city with a 
population of more than 650,000 according to 
the last preceding federal census. 

General Authority 

Sec. 3. A city subject to this Act may ac
quire, lease as lessor or lessee, construct, im
prove, enlarge, and operate a farmers' market. 

. The city may contract with any public or pri
vate entity for the performance of any func
tion authorized under this section. 

Issuance of Revenue Bonds 

Sec. 4. For any purpose authorized under 
Section 3 of this Act, the governing body of 
the city may issue revenue bonds from time to 
time in one or more series to be payable from 
and secured by liens on all or part of the reve-

nue derived from a facility authorized under · 
this Act. 

Terms and Conditions of Bonds 

Sec. 5. (a) The bonds may be issued to ma:. 
ture serially or otherwise within not to exceed 
40 years from their date, and provision may be 
made for the subsequent issuance of additional 
parity bonds, or subordinate lien bonds, under 
any terms or conditions that may be set forth 
in the resolution authorizing the issuance of 
the bonds. 

(b) The bonds, and any interest coupons ap
pertaining thereto, are negotiable instruments 
within the meaning and for all purposes of the 
Texas Uniform Commercial Code. The bonds 
may be issued registrable as to principal alone 
or as to both principal and interest, and shall 
be executed, and may be made redeemable prior 
to maturity, and may be issued in such form, 
denominations, and manner, and under such 
terms, conditions, and details; and may be sold 
in such manner, at such price, and under such 
terms, and said bonds shall bear interest at 
such rates, all as shall be determined and pro
vided in the ordinance authorizing the issuance 
of the bonds. 

(c) If so provided in the bond ordinance the 
proceeds from the sale of the bonds may be 
used for paying interest on the bonds during 
and after the period of the acquisition or con
struction of any facilities to be provided 
through the issuance of the bonds, for paying 
expenses of operation and maintenance of fa
cilities authorized under this Act, for creating 
a reserve fund for the payment of the principal 
of and interest on the bonds, and for creating 
any other funds. The proceeds of the bonds 
may be placed on time deposit or invested, un
til needed, all to the extent, and in the manner 
provided, in the bond ordinance. 

Rentals, Rates, and Charges 

Sec. 6. Each eligible city shall be autho
rized to fix and collect fees, rentals, rates, and 
charges for the occupancy, use, or availability 
of all or any of its property, buildings, struc
tures, or other facilities authorized under this 
Act in such amounts and in such manner as 
may be determined by the governing body of 
the city. 

Pledges 

Sec. 7. (a) The city may pledge all or any 
part of the revenues, income, or receipts from 
such fees, rentals, rates, and charges to the 
payment of the bonds, including the payment 
of principal, interest, and any other amounts 
required or permitted in connection with the 
bonds. The pledged fees, rentals, rates, and 
charges, shall be fixed and collected in 
amounts that will be at least sufficient, togeth
er with any other pledged resources, to provide 
for all payments of principal, interest, and any 
other amounts required in connection with the 
bonds, and, to the extent required by the ordi
nance authorizing the issuance of the bonds, to 
provide for the payment of expenses in connec-
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· tion with the bonds, and for the payment of op
eration, maintenance, and other expenses in 
connection with the facilities authorized under 
this Act. 

(b) The bonds may be additionally secured 
by mortgages or deeds of trust on any real 
property relating to the facilities authorized 
under this Act owned or to be acquired by the 
city, and by chattel mortgages, liens, or securi
ty interests on any personal property appurte
nant to that real property. The governing 
body of the city may authorize the execution of 
trust indentures, mortgages, deeds of trust, or 
other forms of encumbrances to evidence the 
indebtedness. 

(c) The city may also pledge to the payment 
of the bonds all or any part of any grant, dona
tion, revenues, or income received or to be re
ceived from the United States government or 
any other public or private source, whether 
pursuant to an agreement or otherwise. 

Public Purpose 

Sec. 8. The acquisition, purchase, construc
tion, improvement, enlargement, equipment, op
eration, and maintenance by a city of any prop
erty, buildings, structures, or other facilities 
for providing a farmers' market is a public 
purpose and a proper municipal function. 

Refunding Bonds 

Sec. 9. (a) Any bonds issued pursuant to 
this Act may be refunded or otherwise refi
nanced by the issuance of refunding bonds for 
that purpose, under any terms or conditions, as 
are determined by ordinance of the governing 
body of the city. All appropriate provisions of 
this Act are applicable to refunding bonds, and 
the refunding bonds shall be issued in the 
manner provided in this Act for other bonds. 
The refunding bonds may be sold and delivered 
in amounts necessary to pay the principal, in
terest, and redemption premium, if any, of 
bonds to be refunded, at maturity or on any re
demption date. 

(b) The refunding bonds may be issued to be 
exchanged for the bonds being refunded by 
them. In that case, the comptroller of public 
accounts shall register the refunding bonds 
and deliver them to the holder or holders of 
the bonds being refunded in accordance with 
the provisions of the ordinance authorizing the 
refunding bonds. The exchange may be made 
in one delivery or in several installment deliv
eries. 

(c) Bonds issued at any time by a city under 
this Act also may be refunded in the manner 
provided by any other applicable law. 

Approval and Registration of Bonds 

Sec. 10. All bonds issued under this Act 
and the appropriate proceedings authorizing 
their issuance shall be submitted to the attor
ney general for examination. If the bonds re
cite that they are secured by a pledge of reve
nues or rentals from a contract or lease, a copy 
of the contract or lease and the proceedings re-

lating to it shall be submitted to the attorney 
general also. If he finds that the bonds have 
been authorized and any contract or lease has 
been made in accordance with law, he shall ap
prove the bonds and the contract or lease, and 
thereupon the bonds shall be registered by the 
comptroller of public accounts. After approval 
and registration the bonds and any contract or 
lease relating to them are incontestable in any 
court, or other forum, for any reason, and are 
valid and binding obligations for all purposes 
in accordance with their terms. 

Authorized Investments and Security for Deposits 

Sec. 11. All bonds issued under this Act 
are legal and authorized investments for all 
banks, trust companies, building and loan asso
ciations, savings and loan associations, insur
ance companies of all kinds and types, fidu
ciaries, trustees, and guardians, and for all in
terest and sinking funds and other public 
funds of the state and all agencies, subdivi
sions, and instrumentalities of the state, i!l
cl uding all counties, cities, towns, villages, 
school districts, and all other kinds and types 
of districts, public agencies, and bodies politic. 
The bonds also are eligible and lawful security 
for all deposits of public funds of the state and 
all agencies, subdivisions, and instrumentali
ties of it, including all counties, cities, towns, 
villages, school districts, and all other kinds 
and types of districts, public agencies, and bod
ies politic, to the extent of the market value of 
the bonds, when accompanied by any unma
tured interest coupons appurtenant thereto. 

Cumulative Effect 

Sec. 12. This Act is cumulative of all other 
law on the subject, but this Act shall be wholly 
sufficient authority within itself for the issu
ance of the bonds and the performance of the 
other acts and procedures authorized by it 
without reference to any other law or any re
strictions or limitations contained therein, ex
cept as herein specifically provided. When 
any bonds are issued under this Act, then to 
the extent of any conflict or inconsistency be
tween any provisions of this Act and any pro
vision of any other law, the provisions of this 
Act shall prevail and control. A city shall 
have the right to use the provisions of any oth
er laws, not in conflict with the provisions of 
this Act, to the extent convenient or necessary 
to carry out any power or authority, express or 
implied, granted by this Act. 

Severability 

Sec. 13. In case any one or more of the sec
tions, provisions, clauses, or words of this Act, 
or the application thereof to any situation or 
circumstance, shall for any reason be held to 
be invalid or unconstitutional, such invalidity 
or unconstitutionality shall not affect any oth
er sections, provisions, clauses, or words of 
this Act, or the application thereof to any oth
er situation or circumstance, and it is intended 
that this Act shall be severable and shall be 
construed and applied as if any such invalid or 
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unconstitutional section, provision, clause, or 
word had not been included herein. 
[Acts 1973, 63rd Leg., p. 724, ch. 314, eff. June 11, 
1973.] 

Art. 1269j-5. Airport Revenue Bonds; Cities 
with Population Over 70,000 

Sec. 1. All cities having a population of 
more than seventy thousand (70,000) according 
to the last preceding federal census, may issue 
revenue bonds for enlarging, or extending, or 
repairing, or improving its airport, or for any 
two (2) or more such uses. Included within 
the meaning of improvements without limiting 
the generality of the term, is the construction 
or enlargement of hangars and related build
ings for use by tenants or concessionaires of 
the airport, including persons, firms or corpo
rations rendering repair or other services to 
air carriers. Such revenue bonds may be is
sued when duly authorized by an ordinance 
passed by the governing body of such city. 
Such revenue bonds shall be secured by a 
pledge of all, or such part of, the revenues 
from the operation of the city's airport as· may 
be prescribed in such ordinance. To the extent 
that the revenues of the airport may have been 
pledged to the payment of revenue bonds which 
are still outstanding, the pledge securing the 
proposed revenue bonds shall be inferior to the 
previous pledge or pledges. Within the discre
tion of the governing body of the city and sub
ject to limitations contained in previous 
pledges, if any, in addition to the pledge of 
revenues, a lien may be given on all or any 
part of the physical properties comprising such 
airport. Included within the authority to 
pledge revenues and without limiting the gen
erality of such authority is the right to pledge 
all or any part of the lease consideration to be 
received by the city for any such hangars or 
buildings, and within the discretion of the gov
erning body of the city the sole security for 
such bonds may be the revenues to be received 
from leasing any one or more of such hangars 
and buildings, together with or without a lien 
upon such hangars or buildings and the land 
on which they are to be situated. 

Sec. 2. No money raised or to be raised 
from taxation shall be used to pay the princi
pal of or interest on any revenue or refunding 
bonds issued under this Act. When any of the 
revenues of such airport are pledged to the pay
ment of bonds issued under this Act, it shall be 
the duty of the governing body of the City in 
reference to the revenues pledged, to ca·1se to 
be fixed, maintained and enforced charges for 
services to be rendered by properties and facil
ities whose revenues have been pledged at 
rates and amounts sufficient to provide for the 
expense of maintenance and operation ?f such 
properties and facilities and to provide the 
amounts of money required under such ordi
nance to pay principal of and interest on the 
revenue bonds and to provide the reserve funds 
required by such ordinance. 

Sec. 3. The Reve.nue Bonds shall be sold at 
a price or prices so that the interest cost of the 

money received therefor, computed to maturity 
in accordance with standard bond interest ta
bles, shall not exceed five per-cent (5%) per 
annum; shall mature serially or otherwise 
within thirty (30) years from their date; shall 
be negotiable instruments under the Negotiable 
Instruments Act of the State of Texas; shall 
not be finally issued until approved by the At
torney General of Texas and registered by the 
Comptroller of Public Accounts of the State of 
Texas, and after such approval shall be incon
testable. 

Sec. 4. Refunding Bonds bearing an inter
est rate or interest rates which result in· the 
same or a lower over-all interest cost to City 
may be either issued in exchange for or to pro
vide funds to repurchase and retire any such 
revenue bonds. 

Sec. 4(a). Bonds issued by any city having 
a population of one hundred fifty thousand 
(150,000) or more, according to the last preced
ing Federal Census, pursuant to the provisions 
of this law shall be and are hereby declared to 
be legal and authorized investments for banks, 
savings banks, trust companies, building and 
loan associations and all insurance companies. 
Such bonds shall be eligible to secure the de
posit of any and all public funds of the State 
of Texas, and any and all public funds of cit
ies, counties, school districts, or other political 
corporations or subdivisions of the State of 
Texas, and such bonds shall be lawful and suf
ficient security for said deposits to the extent 
of the principal amount thereof, or their value 
on the market, whichever is the lesser, when 
accompanied by all unmatured coupons appur
tenant thereto. 
[Acts 1954, 53rd Leg., 1st C.S., p. 93, ch. 43: Acts 
1957, 55th Leg., p. 465, ch. 225, § 1; Acts Hl61, 57th 
Leg., p. 1183, ch. 535, § l.] 

Art. 1269j-5.l. Airport Revenue Bonds; Cit
ies with Population of 500,000 or More 

Sec. 1. This Act shall be applicable to all 
incorporated cities, including Home Rule Cit
ies, having a population of five hundred thou
sand (500,000) or more according to the last 
preceding Federal Census. 

Sec. 2. (a) Any such city is hereby autho
rized to issue revenue bonds for the purpose of 
establishing, improving, enlarging, extending 
or repairing (any or all) the airport or air
ports of such city, including the acquisition of 
land therefor, said bonds to be issued in the 
manner provided and as authorized by Chapter 
43, Acts of the 53rd Legislature of Texas, First 
Called Session, 1954, as presently or hereafter 
amended,1 the bonds issued hereunder to be 
payable from all or any designated part or 
parts of the revenues of said airport or air
ports (including the revenues from any airport 
or airports then existing or to be thereafter ac
quired, either or both) as may be provided in 
the ordinance or ordinances authorizing the is
suance of such bonds; and, except as the same 
may be inconsistent or in conflict with the 
provisons of this Act, the provisions of said 
Chapter 43, as presently or hereafter amended, 



Art. 1269j-5.1 TITLE 28 1048 

shall apply to revenue bonds issued under the 
provisions of this Act (the provisions of said 
Act to govern and take precedence in the event 
of any such inconsistency or conflict). With
out in any way limiting the generality of "es
tablishing, improving, enlarging, extending, or 
repairing (any or all) the airport or airports of 
such city, including the acquisition of land 
therefor," as used above, it is expressly pro
vided that the same shall include, among other 
things, buildings, improvements, landing fields, 
and such other facilities and services that the 
city deems to be necessary, desirable, or conve
nient to the efficient operation and mainte
nance of its airport or airports. With respect 
to the pledge of revenues and income of said 
airport or airports to the payment of the opera
tion and maintenance expenses and principal 
of and interest on such bonds, as provided by 
said Chapter 43, such city shall be authorized 
to levy and pledge to the payment of such opera
tion and maintenance expenses, either as a 
supplement to the pledge of revenues for such 
purpose or in lieu thereof, a continuing, annual 
ad valorem tax at a rate or rates on each One 
Hundred Dollars ($100.00) sufficient for such 
purposes, all as may be provided in the ordi
nance or ordinances authorizing the issuance 
of any revenue bonds pursuant to the provi
sions of this Act; provided, that such tax or 
taxes shall be within the Constitutional or 
Charter limit for the cities covered by this 
Act; and provided further, that no part of any 
moneys raised by such tax or taxes shall ever 
be used for the payment of the interest on or 
principal of any bonds issued hereunder. The 
proceeds of any such tax or taxes thus pledged 
shall be utilized annually to the extent re
quired by, or provided in, the ordinance or op
eration and maintenance of such airport or air
ports, and such city in its discretion may cove
nant in such ordinance or ordinances that cer
tain costs of operating and maintaining· such 
airport or airports, as may be enumerated 
therein, or all of such costs, will be paid by the 
city from the proceeds of such tax. 

(b) In the ordinance or ordinances authoriz
ing the issuance of any revenue bonds autho
rized hereunder, the city may provide for the 
flow of funds, the establishment and mainte
nance of the interest and sinking fund or 
funds, reserve fund or funds, and other funds, 
and may make additional covenants with re
spect to the bonds and the pledged revenues 
and the operation and maintenance of those 
improvements and facilities (the revenues of 
which are pledged), including provision for the 
operation or for the leasing of all or any part 
of said improvements and facilities and the use 
or pledge of moneys derived from such opera
tion contracts and leases, as it may deem ap
propriate. Such ordinance or ordinances may 
also prohibit the further issuance of bonds or 
other obligations payable from the pledged rev
enues, or may reserve the right to issue addi
tional bonds to be secured by a pledge of and 
payable from said revenues on a parity with, or 
subordinate to, the lien and pledge in support 

of the bonds being issued, subject to such con
ditions as are set forth in said ordinance or or
dinances. Such ordinance or ordinances may 
contain other provisions and covenants, as the 
city may determine, not prohibited by the Con
stitution of Texas or by this Act, and the city 
may adopt and cause to be executed any other 
proceedings or instruments necessary and/or 
convenient in the issuance of any of said 
bonds. 

(c) From the proceeds of sale of any bonds 
issued hereunder, the city may appropriate or 
set aside out of the bond proceeds an amount 
for the payment of interest expected to accrue 
during the period of construction, an amount 
or amounts to be deposited into the reserve 
fund or funds as may be provided in the bond 
ordinance or ordinances, and an amount neces
sary to pay all expenses incurred and to be in
curred in the issuance, sale, and delivery of 
the bonds. Until such time or times as the 
bond proceeds are needed to carry out the bond 
purpose, such bond proceeds may be invested 
in direct obligations of the United States of 
America or may be placed on time deposit ( ei
ther or both). Moneys in the interest and 
sinking fund or funds, in the reserve fund or 
funds, and in the other fund or funds estab
lished or provided for in the bond ordinance or 
ordinances may be invested in such manner 
and in such securities as may be provided in 
the bond ordinance or ordinances. 

(d) All bonds shall be signed by the Mayor 
of the city and counter-signed by the City Sec
retary (or City Clerk), and shall have the seal 
of the city impressed thereon ; provided, that 
the bond ordinance or ordinances may provide 
for the bonds to be signed by the facsimile sig
natures of said Mayor and City Secretary (or 
City Clerk), either or both, and for the seal of 
the city on the bonds to be a facsimile seal of 
the seal of the city; and provided further, that 
the interest coupons attached to said bonds 
may also be executed by the facsimile signa
tures of said officers. Such bonds shall ma
ture serially or otherwise in not to exceed forty 
( 40) years from their date or dates and may be 
sold at a price and under such terms deter
mined by the governing body of the city to be 
the most advantageous reasonably obtainable, 
provided that the interest cost to the city, cal
culated by the use of standard bond interest 
tables currently in use by insurance companies 
and investment houses, does not exceed six per 
cent (6%) per annum, and within the discre
tion of the governing body such bonds may be 
callable prior to maturity at such time or times 
and at such price or prices as may be pre
scribed in the ordinance or ordinances author
izing such bonds. Any such bonds may be 
made registrable as to principal, or as to both 
principal and interest. All bonds issued here
under and the record relating to their issuance 
shall be submitted to the Attorney General of 
the State of Texas for his examination as to 
the validity thereof, and after said Attorney 
General has approved the same, such bonds 
shall ·be registered by the Comptroller of Pub-
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lie Accounts of the State of Texas. When such 
bonds have been approved by the Attorney 
General, registered by the Comptroller of Pub
lic Accounts, and delivered to the purchasers, 
they shall thereafter be incontestable except 
for forgery or fraud. 

(e) Any city covered by this Act shall have 
the power and authority to issue revenue re
funding bonds to refund revenue bonds (either 

. original bonds or refunding bonds) theretofore 
issued by such city under Chapter 43, supra, or 
under said Chapter 43 and this Act, and such 
refunding bonds shall bear interest at the same 
or lower rate or rates than that of the bonds 
refunded unless it is shown mathematically 
that a saving will result in the total amount of 
interest to be paid. Refunding bonds shall be 
authorized by ordinance or ordinances ar.d 
shall be executed and mature as is provided in 
this Act for original bonds. They shall be ap
proved by the Attorney General as in the case 
of original bonds, and shall be registered by 
the Comptroller of Public Accounts upon the 
surrender and cancellation of the bonds to be 
refunded, but in lieu thereof, the ordinance or 
ordinances authorizing their issuance may pro
vide that they shall be sold and the proceeds 
thereof deposited in the place or places where 
the underlying bonds are payable, in which 
case the refunding bonds may be issued in an 
amount sufficient to pay the interest on the 
underlying bonds to their option or maturity 
date, and the Comptroller of Public Accounts 
shall register them without the surrender and 
cancellation of the underlying bonds. All such 
refunding bonds, after they have been ap
proved by the Attorney General and registered 
by the Comptroller of Public Accounts, shall be 
incontestable except for forgery or fraud. The 
provisions of Sections 2(a) and 2(b) of this 
Act shall apply with equal force to refunding 
bonds issued hereunder. 

(f) All bonds issued under this Act, whether 
original bonds or refunding bonds, shall be and 
are hereby declared to be, and to have all the 
qualifications of, negotiable instruments under 
the Negotiable Instruments Law of the State 
of Texas, and all such bonds shall be and are 
hereby declared to be legal and authorized in
vestments for banks, savings banks, trust com
panies, building and loan· associations, insur
ance companies of every kind or type, fidu
ciaries, trustees, guardians, and for the sinking 
funds of cities, towns, villages, counties, school 
districts, or other political corporations or sub
divisions of the State of Texas. Such bonds 
shall be eligible to secure the deposit of any 
and all public funds of the State of Texas, and 
any and all public funds of cities, towns, vil
lages, counties, school districts, or other politi
cal corporations or subdivisions of the State of 
Texas; and such bonds shall be lawful and 
sufficient security for said deposits to the ex
tent of their face value when accompanied by 
all unmatured coupons appurtenant thereto. 

3 West's Tex.Stats. & Codes-<> 7 
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Art. 1269j-5.2 Airport Revenue Bonds; Horne 
Rule Cities with Population of 125,000 or 
More 

Sec. 1. This Act shall be applicable to any 
home-rule city having a population of 125,000 
or more according to the last preceding federal 
census, which owns or has leased or has other
wise acquired control of land for airport pur
poses, and which is operating such land for 
such purposes. 

Sec. 2. In the event any such city shall de
termine to issue revenue bonds under and for 
any of the purposes and secured by any of the 
revenues authorized by Chapter 43, Acts of the 
53rd Legislature of Texas, 1st Called Session, 
1954, as amended (compiled as Article 1269j-5, 
Ver~C?n's Texas Civil Statutes), such city, in 
addition to the revenues and income of said 
airport or airports pledged to the payment of 
operation and maintenance expenses and prin
cipal of and interest on such bonds, shall be 
authorized to levy and pledge to the payment 
of such operation and maintenance expenses, 
as a supplement to the pledge of revenues for 
such purpose, all or any part of the ad valorem 
tax authorized by S~ction 8 of Chapter 114, 
Acts of the 50th Legislature, Regular Session, 
1947 (compiled as Article 46d-8, Vernon's Tex
as Civil Statutes). The proceeds of any tax 
thus pledged shall be utilized annually to the 
extent required by the ordinance authorizing 
such revenue bonds to assure the efficient op
e~·ation and maintenance of such airport or 
airports, and such city, in its discretion, may 
covenant in the proceedings authorizing the is
suance of said bonds that certain costs of oper
ating and maintaining such airport or airports, 
as may be enumerated in said proceedings, will 
be paid by the city from the proceeds of such 
tax. If it is deemed advisable by the city that 
revenue bonds theretofore issued under said 
Chapter 43, supra, and then outstanding, 
should be refunded so as to facilitate the fi
nancing of the acquisition of any improve
ments to and the further improvement of its 
airport or airports, it shall be authorized to 
make a like pledge of said tax in the proceed
ings authorizing such refunding bonds and any 
additional. revenue bonds issued for the pur
poses prescribed in said Chapter 43, supra. 
[Acts 1967, 60th Leg., p. 112, ch. 56, eff. April 17, 
1967.] 

Art. 1269j-6. Validating Bonds for Audito
rium, Equipment and Facilities, Issued by 

. Cities, Including Home-rule Cities 
Sec. 1. All bonds heretofore authorized by 

an incorporated city, including home-rule cit
ies, for the purpose of constructing a munici
pal auditorium and to purchase or acquire the 
necessary lands, equipment and facilities 
therefor, including lands for parking and the 
necessary equipment and facilities therefor, 
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and which pledge the revenues of the audito
rium to be acquired, constructed and equipped 
by the use of the proceeds of such bonds, and 
which pledge the revenues of a coliseum, if 
any, owned by the city, together with the park
ing facilities in connection therewith, for ei
ther or both, including all present and future 
extensions, additions, replacements and im
provements thereto, for either or both, and 
which pledge other revenues to be derived from 
parking meters in the city and from certain ex
isting swimming pools in the city, and any and 
all acts and proceedings pertaining to the au
thorization and issuance thereof, are hereby 
validated, ratified, approved and confirmed 
notwithstanding any lack of statutory or gener
al authority of such city or the governing body 
thereof to authorize such bonds and make such 
pledge of the revenue or revenues; and such 
bonds, when approved by the Attorney General 
of the State of Texas and registered by the 
Comptroller of Public Accounts of the State of 
Texas and sold and delivered, regardless of 
whether such sale and delivery is made prior 
to or after the effective date of this Act, shall 
be binding, legal, valid and enforceable obliga
tions against the revenues so encumbered, and 
said bonds shall be incontestable. 

Sec. 2. This Act shall take precedence over 
any law or parts of any law to the contrary or 
in conflict herewith. 

Sec. 3. This Act shall not be construed as 
validating any such proceedings or bonds is
sued or to be issued, the validity of which is 
contested or under attack in any suit or litiga
tion pending at the time this Act becomes ef
fective, if such suit or litigation is ultimately 
determine{l against the validity of the proceed
ings. 
[Acts 1955, 54th Leg., p. 237, ch. 63.] 

Art. 1269j-7. Validating Interest-bearing Time 
Warrants and Scrip; Refunding Bonds; 
Proceedings; Exception 

Sec. 1. In every instance since the approval 
by the Governor of Texas, of Chapter 362, Acts 
of the Fifty-fourth Legislature, Regular Ses
sion, 1955,1 where the governing body of any 
city in this State has entered into contracts or 
agreements, or has incurred and recognized or 
approved claims for the construction of public 
works or improvements, or for the purchase of 
materials, supplies, equipment, labor, supervi
sion, or professional or personal services, and 
has heretofore adopted orders authorizing the 
issuance of scrip or interest-bearing time war
rants to pay for or to evidence the indebted
ness incurred by such city for the cost of such 
public works or improvements, and such mate
rials, supplies, equipment, labor, supervision or 
professional or personal services, all such con
tracts or agreements and claims, and assign
ments of such claims and such scrip and inter
est-bearing time warrants, and the proceedings 
adopted by such governing body relating there
to, are hereby in all things validated, ratified, 
confirmed and approved. All scrip and inter-

est-bearing time warrants heretofore issued by 
the governing body of any city in this State in 
payment for or to evidence the indebtedness in
curred for work done by such city and paid for 
by the. day as the work progressed, and for ma
terials, supplies, equipment, labor, supervision 
or professional or personal services purchased 
or secured in connection with such work, are 
hereby in all things validated, ratified, con
firmed and approved. It is expressly provided, 
however, that this Act shall neither apply to 
nor validate, ratify or confirm any scrip or in
terest-bearing time warrants issued by the gov
erning body of a city in this State unless such 
city has received full value and consideration 
for the issuance of such scrip or interest-bear
ing time warrants as may be evidenced by cer
tificate of the Mayor and City Secretary. It is 
expressly further provided, however, that this 
Act shall neither apply to nor validate, ratify 
or confirm any contract, scrip warrant, or time 
warrant executed or issued by any city the va
lidity of which is involved in litigation at the 
time this Act becomes effective. · 

Sec. 2. All proceedings, orders, resolutions, 
and other instruments heretofore adopted or 
executed by any governing body of a city in 
this State authorizing the issuance of bonds 
for the purpose of refunding time warrants is
sued by any such city and all refunding bonds 
heretofore issued for such purpose are hereby 
in all things validated, ratified, approved and 
confirmed. It is expressly provided, however, 
that this Act shall neither apply to nor vali
date, ratify, or confirm any proceedings, or
ders, resolutions or other instruments, or bonds 
executed, adopted, or issued by any city the va
lidity of which is involved in litigation at the 
time this Act becomes effective. 
[Acts 1957, 55th Leg., p. 793, ch. 328.] 

1 Article 2368a-4. 

Art. 1269j-8. Validating Notes and Warrants 
Sec. 1. All notes, warrants, time warrants, 

and treasury warrants heretofore issued and 
sold or authorized to be issued and sold or at
tempted to be issued and sold by any and all 
cities in the state for the purpose of obtaining 
funds for public purposes are in all respects 
validated. 

Sec. 2. All orders, ordinances, and resolu
tions of the governing bodies of such cities au
thorizing such notes, warrants, time warrants, 
and treasury warrants, or attempting to autho
rize the same, or any of the same, and the sales 
and attempted sales thereof for cash for the 
par or principal amount thereof plus accrued 
interest to the date of delivery thereof, are in 
all respects validated. 

Sec. 3. All orders, ordinances, and resolu
tions of said governing bodies . of said cities 
levying and directing the levying and assessing 
of taxes to provide for the payment of interest 
and principal of su'ch notes, warrants, time 
warrants, and treasury warrants, as they re
spectively mature, are in all respects validated. 
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Sec. 4. All notes, warrants, time warrants, 

and treasury warrants validated by this Act 
may be refunded into bonds at any time after 
the effective date of this Act upon proper au
thorization thereof by a duly adopted bond or
dinance of the governing body of any such city. 
Such bonds shall be made to mature serially or 
otherwise in not to exceed 40 years, and shall 
bear interest at a rate or rates not exceeding 
six percent per annum, and shall contain such 
other covenants, details and specifications as 
may be contained in such bond ordinance, and 
after approval thereof by the attorney general 
and registration by the comptroller shall be in
contestable for any cause. 

Sec. 5. This Act is not intended to validate 
nor does it apply to any notes, warrants, time 
warrants, or treasury warrants which ·are on 
the effective date hereof the subject matter of 
any litigation pending in any court in this 
state in which the validity thereof is being 
challenged. 
[Acts 1967, 60th Leg., p. 869, ch. 375, eff. June 8, 
1967.] 

Art. 1269j-9. Validation of Proceedings for 
Public Improvements on Civic Centers, Etc. 

Sec. 1. All proceedings, including all reve
nue bonds and all provisions, pledges, security. 
and other terms thereof, and the terms and 
conditions of the sale of such bonds; and all 
contracts, agreements, leases, operating agree
ments, options, and all other agreements and 
proceedings; taken, had, made, entered into or 
exec.uted by the governing bodies of all cities 
and towns, including home rule cities, in the 
State of Texas, in connection with the estab
lishment, acquisition, purchase, construction, 
improvE?ment, operation, maintenance and/or 
use of public improvements authorized by and 
described in Chapter 63, page 148, Acts of 
1965, 59th Legislature, Regular Session, as 
amended by Chapter 563, page 1239, Acts of 
1967, 60th Legislature, Regular Session (com
piled, as amended, as Article 1269j-4.l, Ver
non's Annotated Civil Statutes), are in all 
things hereby fully validated, confirmed, ap
proved and ratified. 

Provided, however, nothing contained in this 
Act shall serve to validate, confirm, approve, 
or ratify any municipal ordinance, regulation, 
contract, agreement, or proceeding relating to 
utilities. Moreover, nothing contained in this 
Act shall serve to validate any contract or 
agreement relating to utilities entered into by 
the city or its agencies. 

Sec. 2. All orders, resolutions, ordinances, 
indentures, and other actions authorizing the 
issuance of or securing any ·such revenue 
bonds, and the sale thereof, and the other 
agreements and proceedings validated in Sec
tion 1 hereof are themselves hereby in all 
things validated, confirmed, approved and rati-
fied. · · 

Sec. 2A. The provisions of this Act shall 
not serve to validate any proceedings the valid
ity of which is being questioned on the effec-

tive date of this Act in any litigation in any 
court of competent jurisdiction in this state, if 
such proceedings are ultimately determined in
valid in such litigation under the existing laws 
of this state. 
[Acts 1969, 61st Leg., p. 2335, ch. 790, eff. June 14, 
1969.J 

Art. 1269j-101. Repealed by Acts 1971, 62nd 
Leg., p; 3319, ch. 1024, Art. 1, § 3, eff. 
Sept. 1, 1971 

Acts 1971, 62nd Leg., p, 3072, ch. 1024, repealing this 
article, enacts Title 3 of the Texas Education Code. 

See, now, Education Code, § 53.01 et seq. 

CHAPTER TWENTY-ONE. HOUSING 
Article 
1269k. Housing Authorities Law. 
1269k-1. Bonds or Other Obligations of Housing Author

ities as Legal Investments and Security. 
1269k-2. Validation of Establishment and Acts of Hous

ing Authorities. 
1269k-3. Validation of Acts, Bonds, Contracts, Etc., of 

Housing Authorities in Counties of 90,000 to 
100,000; National Defense Activities. 

1269k-4. Projects by Housing Authorities to Make Avail
able Dwellings for Persons in National De
fense Activities. 

12691. Housing Co-operation Law. 
12691-1. Rent Control. 
12691-2. State Department of Health; Planning and As

sistance for Political Subdivisions; Accept
ance of Federal Grants for Housing. 

12691-2.1 Governor's Office; Planning Assistance for 
Political Subdivisions; Payment; Federal 
Grants; Transfer of Property, Etc. 

1269!-3. Urban Renewal Law. 

Art. 1269k. Housing Authorities Law 
Short Title 

Sec. 1. This Act may be referred to as the 
"Housing Authorities Law." 

Finding and Declaration of Necessity 

Sec. 2. It is hereby declared: 
(a) that there exist in the State insani

tary or unsafe dwelling accommodations 
and that persons of low income are forced 
to reside in such insanitary or unsafe ac
commodations; that within the State there 
is a shortage of safe or sanitary dwelling 
accommodations available at rents which 
persons of low income can afford and that 
such persons are forced to occupy over
crowded and congested dwelling accommo-

. dations; that the aforesaid conditions 
cause an increase in and spread of disease 
and crime and constitute a menace to the 
health, safety, morals, and welfare of the 
residents of the State and impair economic 
values; that these conditions necessitate 
excessive and disproportionate expendi
tures of public funds .for crime prevention 
and punishment, public health and safety, 
fire and accident protection, and other 
public services and facilities; 

(b) that these slum areas cannot be 
cleared, nor can the shortage of safe and 
sanitary dwellings for persons of low in
come be relieved, through the operation of 
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private enterprise, and that the construc
tion of housing projects for persons of low 
income (as herein defined) would there
fore not be competitive with private enter
prise; 

( c) that the clearance, replanning, and 
reconstruction of the areas in which in
sanitary or unsafe housing conditions ex
ist and the providing of safe and sanitary 
dwelling accommodations for persons of 
low income are public uses and purposes, 
for which public money may be spent and 
private property acquired and are govern
mental functions of State concern; that it 
is in the public interest that work on such 
projects be commenced as soon as possible 
in order to relieve unemployment which 
now constitutes an emergency; and the 
necessity in the public interest for the pro
visions hereinafter enacted; is hereby de
clared as a matter of legislative determina
tion. 

Definitions 

Sec. 3. The following terms, wherever used 
or referred to in this Act, shall have the fol
lowing respective meanings, unless a different 
meaning clearly appears from the context: 

(a) "Authority" or "Housing Authority" 
shall mean any of the public corporations 
created by Section 4 of this Act. 

(b) "City" shall mean any city. 
"The City" shall mean the particular 

city for which a particular housing author
ity is created. 

( c) "Governing Body" shall mean the 
Council or Commission of the city. 

( d) "Mayor" shall mean the Mayor of 
the city or the officer thereof charged 
with the duties customarily imposed on the 
Mayor or executive head of the city. 

(e) "Clerk" shall mean the clerk of the 
city or the officer charged with the duties 
customarily imposed on such clerk. 

(f) "Area of operation" shall include 
the city and the area within five (5) miles 
of the territorial boundaries thereof; pro
vided, however, that the area of operation 
of a housing authority of any city shall 
not include any area which lies within the 
territorial boundaries of some other city as 
herein defined. 

(g) "Federal Government" shall include 
the United States of America, the United 
States Housing Authority, or any other 
agency or instrumentality, corporate or 
otherwise, of the United States of America. 

(h) "Slum" shall mean any area where 
dwellings predominate which, by reason of 
dilapidation, overcrowding, faulty arrange
ment or design, lack of ventilation, light, 
or sanitary facilities, or any combination 
of these factors, are detrimental to safety, 
health, and morals. 

(i) "Housing Project" shall mean any 
work or undertaking: 

(1) to demolish, clear, or remove 
buildings from any slum area; such 
work or undertaking may embrace the 
adaption of such area to public pur
poses, including parks or other recrea
tional or community purposes; or 

(2) to provide decent, safe, and san
itary urban or rural dwellings, apart
ments, or other living accommodations 
for persons of low income; such work 
or undertaking may include buildings, 
land, equipment, facilities, and other 
real or personal property for neces
sary, convenient, or desirable appurte
nances, streets, sewers, water service, 
parks, site preparation, gardening, ad
ministrative, community, health, recre
ational, educational, welfare, or other 
purposes; or 

(3) to accomplish a combination of 
the foregoing. The term "housing 
project" also may be applied to the 
planning of the buildings and ·im
provements, the acquisition of proper
ty, the demolition of existing struc
tures, the construction, reconstruction, 
alteration, and repair of the improve
ments and all other work in connec
tion therewith. 

(j) "Persons of low income" shall mean 
families or persons who lack the amount 
of income which is necessary (as deter
mined by the authority undertaking the 
housing project) to enable them, without 
financial assistance, to live in decent, safe, 
and sanitary dwellings, without overcrowd
ing. 

(k) "Bonds" shall mean any bonds, 
notes, interim certificates, debentures, or 
other obligations issued by the authority 
pursuant to this Act. 

(l) "Real Property" shall include all 
lands, including improvements and fix
tures thereon, and property of any nature 
appurtenant thereto, or used in connection 
therewith, and every estate, interest, and 
right, legal or equitable, therein, including 
terms for years and liens by way of judg
ment, mortgage, or otherwise and the in~ 
debtedness secured by such liens. 

(m) "Obligee of the authority" or "obli
gee" shall include any bondholder, trustee, 
or trustees for any bondholder, or lessor 
demising to the authority property used in 
connection with a housing project, or any 
assignee or assignees of such lessor's in
terest or any part thereof, and the Federal 
Government when it is a party to any con
tract with the authority. 

Creation of Housing Authorities 

Sec. 4. In each city (as herein defined) of 
the Stat~ there is hereby created a public body 
corporate and politic to be known as the 
"Housing Authority" of the city; provided, 
however, that such authority shall not transact 
any business or exercise its powers hereunder 
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until or unless the governing body of the city, 
by proper resolution shall declare at any time 
hereafter that there is need for an authority to 
function in such city. The governing body may 
upon its own motion, or shall upon the filing 
of a petition signed by one hundred (100) qual
ified voters and residents of the city, make a 
determination as to whether or not there is 
need for an authority to function in the city. 

The governing body shall adopt a resolution 
declaring that there is need for a housing au
thority in the city, if it shall find (a) that in
sanitary or unsafe inhabited dwelling accom
modations exist in such city or (b) that there 
is a shortage of safe or sanitary dwelling ac
commodations in such city available to persons 
of low income at rentals they can afford. In 
determining whether dwelling accommodations 
are unsafe or insanitary said governing body 
may take into consideration the degree of over
crowding, the percentage of land coverage, the 
light, air, space, and access available to the in
habitants of such dwelling accommodations, 
the size and arrangement of the rooms, the 
sanitary facilities, and the extent to which con
ditions exist in such buildings which endanger 
life or property by fire or other causes. 

In any suit, action, or proceeding involving 
the validity or enforcement of or relating to 
any contract of the authority, the authority 
shall be conclusively deemed to have become 
established and authorized to transact business 
and exercise its powers hereunder upon proof 
of the adoption of a resolution by the govern
ing body declaring the need for the authority. 
Such resolution or resolutions shall be deemed 
sufficient if it declares that there is such need 
for an authority and finds in substantially the 
foregoing terms (no further detail being neces
sary) that either or both of the above enumer
ated conditions exist in the city. A copy of 
such resolution duly certified by the clerk shall 
be admissible in evidence in any suit, action, or 
proceeding. 

Appointment, Qualifications, and Tenure of 
Commissioners 

Sec. 5. When the governing body of a city 
adopts a resolution as aforesaid, it shall 
promptly notify the Mayor of such adoption. 
Upon receiving such notice, the Mayor shall 
appoint five (5) persons as commissioners of 
the authority created for said city. Two (2) of 
the commissioners who are first so appointed 
shall be designated to serve for terms of one 
year and the remaining commissioners shall be 
designated to serve for terms of two (2) years, 
respectively, from the date of their appoint
ment, but thereafter commissioners shall be ap
pointed as aforesaid for a term of office of two 
(2) years except that all vacancies shall be 
filled for the unexpired term. No commission
er of an authority may be an officer or em
ployee of the city for which the authority is 
created. A commissioner shall. hold office un
til his successor has been appointed and has 
qualified. A certificate of the appointment or 
reappointment of any commissioner shall be 

filed with the clerk and such certificate shall 
be C?nclusive evidence of the due and proper 
appomtment of such commissioner. A commis
sioner shall receive no compensation for his 
services, but he shall be entitled to the neces
sary expense, including traveling expenses, in
curred in the discharge of his duties. 

The powers of each authority shall be vested 
in the commissioners thereof in office from 
time to time. Three (3) commissioners shall 
constitute a quorum of the authority for the 
purpose of conducting its business and exercis
ing its powers and for all other purposes. Ac
tion may be taken by the authority upon a vote 
of a majority of the commissioners present, un
less in any case the bylaws of the authority 
shall require a larger number. The Mayor 
shall designate which of the commissioners ap
pointed shall be the first chairman, but when 
the office of the chairman of the authority 
thereafter becomes vacant, the authority shall 
select a chairman from among its commission
ers. An authority shall select from among its 
own commissioners a vice-chairman, and it may 
employ a secretary (who shall be executive 
director), technical experts, and such other of
ficers, agents, and employees, permanent and 
temporary, as it may require, and shall deter
mine their qualifications, duties, and compensa
tion. For such legal services as it may re
quire, an authority may call upon the chief law 
officer of the city or may employ its own coun
sel and legal staff. An authority may delegate 
to one or more of its agents or employees such 
powers or duties as it may deem proper. 

Interested Commissioners or Employees 

Sec. 6. No commissioner or employee of an 
authority shall acquire any interest direct or 
indirect in any housing project or in any prop
erty included or planned to be included in any 
project, nor shall he have any interest direct or 
indirect in any contract or proposed contract 
for materials or services to be furnished or 
used in connection with any housing project. 
If any commissioner or employee of an authori
ty owns or controls an interest direct or indi
rect in any property included or planned to be 
included in any housing project, he immediate
ly shall disclose the same in writing to the au
thority and such disclosure shall be entered 
upon the minutes of the authority. Failure to 
so disclose such interest shall constitute mis
conduct in office. 

Removal of Commissioners 

Sec. 7. For inefficiency or neglect of duty 
or misconduct in office, a commissioner of an 
authority may be removed by the Mayor, but a 
commissioner shall be removed only after he 
shall have been given a copy of the charges at 
least ten (10) days prior to the hearing there
on and had an opportunity to be heard in per
son or by counsel. In the event of the removal 
of any commissioner, a record of the proceed
ings, together with the charges and findings 
thereon, shall be filed in the office of the 
clerk. 
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Powers of Authority 

Sec. 8. An authority shall constitute a pub
lic body corporate and politic, exercising public 
and essential governmental functions, and hav
ing all the powers necessary or convenient to 
carry out and effectuate the purposes and pro
visions of this Act, including the following 
powers in addition to others herein granted: 

(a) To sue and to be sued; to have a 
seal and to alter the same at pleasure; to 
have perpetual succession; to make and 
execute contracts and other instruments 
necessary or convenient to the exercise of 
the powers of the authority; and to make 
and from time to time amend and repeal 
bylaws, rules, and regulations, not incon
sistent with this Act, to carry into effect 
the powers and purposes of the authority. 

(b) Within its area of operation: to 
prepare, carry out, acquire, lease, and op
erate housing projects; to provide for the 
construction, reconstruction, improvement, 
alteration, or repair of any housing project 
or any part thereof. 

(c) To arrange or contract for the fur
nishing by any person or agency, public or 
private, of services, privileges, works, or 
facilities for, or in connection with, a 
housing project or the occupants thereof; 
and (notwithstanding anything to the con
trary contained in this Act or in any other 
provision of law) to include in any con
tract let in connection with a project, stip
ulations requiring that the contractor and 
any subcontractors comply with the re
quirements as to minimum wages and max
imum hours of labor, and comply with any 
conditions which the Federal Government 
may have attached to its financial aid of 
the project. 

( d) To lease or rent any dwellings, 
houses, accommodations, lands, buildings, 
structures, or facilities embraced in any 
housing project and (subject to the limita
tions contained in this Act) to establish 
and revise the rents or charges therefor; 
to own, hold, and improve real or personal 
property; to purchase, lease, obtain op
tions upon, acquire by gift, grant, bequest, 
devise, or otherwise any· real or personal 
property or any interest therein; to ac
quire by the exercise of the power of emi
nent domain any real property; to sell, 
lease, exchange, transfer, assign, pledge, 
or dispose of any real or personal property 
or any interest therein to insure or provide 
for the insurance of any real or personal 
property or operations of the authority 
against any risks or hazards; to procure 
insurance or guarantees from the Federal 
Government of the payment of any debts 
or parts thereof (whether or not incurred 
by said authority) secured by mortgages 
on any property included in any of its 
housing projects. 

(e) To invest any funds held in reserves 
or sinking funds, or any funds not re-

quired for immediate disbursement, in 
property or securities in which savings 
banks may legally invest funds subject to 
their control; to purchase its bonds at a 
price not more than the prindpal amount 
thereof and accrued interest, all bonds so 
purchased to be cancelled. 

(f) Within its area of operation: to in
vestigate into living, dwelling, and housing 
conditions and into the means and methods 
of improving such conditions; to deter
mine where slum areas exist or where 
there is a shortage of decent, safe, and 
sanitary dwelling accommodations for per
sons of low income; to make studies and 
recommendations relating to the problem 
of clearing, replanning, and reconstructing 
of slum areas, and the problem of provid
ing dwelling accommodations for persons 
of low income, and to cooperate with the 
city, the county, the State 01~ any political 
subdivision thereof in action taken in con
nection with such problems; and to en
gage in research, studies, and experimenta
tion on the subject of housing. 

(g) Acting through one or more commis
sioners or other person or persons desig
nated by the authority; to conduct exami
nations and investigations and to hear tes
timony and take proof under oath at public 
or private hearings on any matter material 
for its information; to administer oaths, 
issue subpoenas requiring the attendance 
of witnesses or the production of books 
and papers and to issue commissions for 
the examination of witnesses who are out
side of the State or unable to attend be
fore the authority, or excused from attend
ance; to make available to appropriate 
agencies (including those charged with the 
duty of abating or requiring the correction 
of nuisances or like conditions, or of de
molishing unsafe or unsanitary structures 
within its area of operation) its findings 
and recommendations with regard to any 
building or property where conditions exist 
which are dangerous to the public health, 
morals, or safety .or welfare. 

(h) To exercise all or any part or combi
nation of powers herein granted. No pro
visions of law with respect to the acquisi
tion, operation, or disposition of property 
by other public bodies shall be applicable 
to an authority unless the Legislature 
shall specifically so state. 

Operation Not for Profit 

Sec. 9. It is hereby declared to be the poli
cy of this State that each housing authority 
shall manage and operate its housing projects 
in an efficient manner so as to enable it to fix 
the rentals for dwelling accommodations at the 
lowest possible rates consistent with its provid
ing decent, safe, and sanitary dwelling accom
modations, and that no housing authority shall 
construct or operate any such project for prof
it, or as a source of revenue to the city. To 
this end an authority shall fix the rentals for 
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dwelli_ngs in its projects at no higher rates 
than it shall find to be necessary in order to 
produce revenues which (together with all oth
er. available moneys, revenues, income, and re
ceipts of the authority from whatever sources 
derived) will be sufficient 

(a) to pay, as the same become due, the 
principal and interest on the bonds of the 
authority; 

(b) to meet the cost of, and to provide 
for, ~aintai_ning and operating the proj
ects (mcludmg the cost of any insurance) 
and the administrative expenses of the au
thority; and 

(c) to create (during not less than the 
six (6) years immediately succeeding its is
suance of any bonds) a reserve sufficient 
to meet the largest principal and interest 
payments which will be due on such bonds 
in any one year thereafter and to maintain 
such reserve. 

Rentals and Tenant Selection 

Sec. 10. In the operation or management of 
housing projects an authority shall at all times 
observe the following duties with respect to 
rentals and tenant selection: 

(a) It may rent or lease the dwelling ac
commodations therein only to persons of 
low income and at rentals within the fi
nancial reach of such persons. 

(b) It may rent or lease to a tenant 
dwelling accommodations consisting of the 
number of rooms (but no greater number) 
which it deems necessary to provide safe 
and sanitary accommodations to the pro
posed occupants thereof, without over
crowding. 

(c)At .shall not accept any person as a 
tenant in any housing project if the person 
or persons who would occupy the dwelling 
accommodations have an aggregate annual 
income, excluding that earned by children 
attending school full time, in excess of 
five (5) times the annual rental of the 
quarters to be furnished such person or 
persons except that in the case of families 
with three (3) or more minor dependents 
such ratio shall not exceed six to one; in 
computing the rental for this purpose of 
selecting tenants, there shall be included 
in the rental the average annual cost (as 
determined by the authority) to the occu
pants, of heat, water, electricity, gas, cook
ing range, and other necessary services or 
facilities, whether or not the charge for 
such services and facilities is in fact in
cluded in the rental. 

Nothing contained in this or the preceding 
section shall be construed as limiting the pow
er of an authority to vest in an obligee the 
right, in the event of a default by the authori
ty, to take possession of a housing project or 
cause the appointment of a receiver thereof or 
acquire title thereto through foreclosure pro-

ceedings, free from all the restrictions imposed 
by this or the preceding section. 

Co-operation Between Authorities 

Sec. 11. Any two (2) or more authorities 
may join or co-operate with one another in the 
exercise of any or all of the powers conferred 
hereby f<?r the purpos~ of financing, planning, 
~nderta~mg, constructing or operating a hous
mg proJect or projects located within the area 
of operation of any one or more of said author
ities. 

Eminent Domain 

Sec. 12. An authority shall have the right 
to acquire by the exercisj:l of the power of emi
nent. domain any interest in real property, in
cludmg a fee simple title thereto, which it may 
deem necessary for its purposes under this Act 
after the adoption by it of a resolution declar
ing that the acquisition of the real property 
described therein is necessary for such pur
pos.es. An authority may exercise the power of 
e~mnent domain in the manner provided in Ar
ticles 3264 to 3271, both inclusive Revised Civ
il Statutes of Texas, 1925, and A~ts amendato
ry thereof or supplementary thereto; or it may 
exercise the power of eminent domain in the 
manner provided by any other applicable statu
tory provisions for the exercise of the power of 
eminent domain. Property already devoted to 
a public use may be acquired in like manner, 
provided that no real property belonging to the 
city, the county, the State, or any political sub
division thereof may be. acquired without its 
consent. 

Planning, Zoning, and Building Laws 

Sec. 13. All housing projects of an authori
ty shall be subject to the planning, zoning, san
itary and building laws, ordinances, and regu
lations applicable to the locality in which the 
housing project is situated. In the planning 
and location of any housing project, an author
ity shall take into consideration the relation
ship of the project to any larger plan or long
range program for the development of the area 
in which the housing authority functions. 

Bonds 

Sec. 14. An authority shall have power to 
issue bonds from time to time in its discretion, 
for any of its corporate purposes. An authori
ty shall also have power to issue refunding 
bonds for the purpose of paying or retiring 
bonds previously issued by it. An authority 
may issue such types of bonds as it may deter
mine, including bonds on which the principal 
and interest are payable: 

(a) exclusively from the income and 
revenues of the housing project financed 
with the proceeds of such bonds, or with 
such ·proceeds together with a grant from 
the Federal Government in aid of such 
project; 

(b) exclusively from the income and 
revenues of certain designated housing 
projects whether or not they were financed 
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in whole or in part with the proceeds of 
such bonds; or 

(c) from its revenues generally. Any of 
such bonds may be additionally secured by 
a pledge of any revenues or a mortgage of 
any housing project, projects, or other 
property of the authority. 

Neither the commissioners of an authority 
nor any person executing the bonds shall be 
liable personally on the bonds by reason of the 
issuance thereof. The bonds and other obliga
tions of an authority (and such bonds .and obli
gations shall so state on their face) shall not 
be a debt of the city, the county, the State or 
any political subdivision thereof and neither 
the city nor the county, nor the State or any 
political subdivision thereof shall be liable 
thereon, nor in any event shall such bonds or 
obligations be payable out of any funds or 
properties other than those of said authority. 
The bonds shall not constitute an indebtedness 
within the meaning of any constitutional or 
statutory debt limitation or restriction. Bonds 
of an authority are declared to be issued for an 
essential public and governmental purpose and 
to be public instrumentalities and, together 
with interest thereon and income therefrom, 
shall be exempt from taxes. 

Bonds or Legal Investments 

Sec. 14-A. Repealed by Acts 1939, 46th 
Leg., p. 427, § 2. . 

Form and Sale of Bonds 

Sec. 15. Bonds of an authority shall be au
thorized by its resolution and may be issued in 
one or more series and shall bear such date or 
dates, mature at such time or times, bear inter
est at such rate or rates, not exceeding eight 
(8) per centum per annum, be in such denomi
nation or denominations, be in such form, ei
ther coupon or registered, carry such conver
sion or registration privileges, have such rank 
or priority, be executed in such manner, be 
payable in such medium of payment, at such 
place or places, and be subject to such terms of 
redemption (with or without premium) as such 
resolution, its trust indenture or mortgage may 
provide. 

The bonds may be sold at not less than par 
at public sale held after notice published once 
at least five (5) days prior to such sale in a 
newspaper having a general circulation in the 
city or the county and in a financial newspaper 
published in the City of New York, New York, 
provided, however, that such bonds may be sold 
at not less than par to the Federal Government 
at private sale without any public advertise
ment. 

In case any of the commissioners or officers 
of the authority whose signatures appear on 
any bonds or coupons shall cease to be such 
commissioners or officers before the delivery 
of such bonds, such signatures shall, neverthe
less, be valid and sufficient for all purposes, 
the same as if they had n~mained in office un
til such delivery. Any provision of any law to 

the contrary notwithstanding, any bonds issued 
pursuant to this Act shall be fully negotiable. 

In any suit, action, or proceedings involving 
the validity or enforceability of any bond of an 
authority or the security therefor, any such 
bond reciting in substance that it has been is
sued by the authority to aid in financing a 
housing project to provide dwelling accommo
dations for persons of low income shall be con
clusively deemed to have been issued for a 
housing project of such character and said 
project shall be conclusively deemed to have 
been planned, located, and constructed in ac
cordance with the purposes and provisions of 
this Act. 
Provisions of Bonds, Trust Indentures, and Mortgages 

Sec. 16. In connection with the issuance of 
bonds or the incurring of obligations under 
leases and in order to secure the payment of 
such bonds or obligations, an authority, in ad
dition to its other powers, shall have power: 

(a) To pledge all or any part of its 
gross or net rents, fees, or revenues to 
which its right then exists or may thereaf
ter come into existence.· 

(b) To mortgage all or any part of its 
real or personal property, then owned or 
thereafter acquired. 

(c) To covenant against pledging all or 
any part of its rents, fees, and revenues, 
or against mortgaging all or any part of 
its real or personal property, to which its 
right or title then exists or may thereafter 
come into existence or against permitting 
or suffering any lien on such revenues or 
property; to covenant with respect to limi
tations on its right to sell, lease, or other
wise dispose of any housing project or any 
part thereof; and to covenant as to what 
other, or additional debts or obligations 
may be incurred by it. 

( d) To covenant as to the bonds to be is
sued and as to the issuance of such bonds 
in escrow or otherwise, and as to the use 
and disposition of the proceeds thereof; to 
provide for the replacement of lost, de
stroyed, or mutilated bonds; to covenant 
against extending the time for the pay
ment of its bonds or interest thereon, and 
to redeem the bonds, and to covenant for 
their redemption and to provide the terms 
and conditions thereof. 

(e) To covenant (subject to the limita
tions contained in this Act) as to the rents 
and fees to be charged in the operation of 
a housing project or projects, the amount 
to be raised each year or other period of 
time by rents, fees, and other revenues, 
and as to the use and disposition to be 
made thereof; to create or to authorize 
the creation of special funds for moneys 
held for construction or operating costs, 
debt service, reserves, or other purposes, 
and to covenant as to the use and disposi
tion of the moneys held in such fun.as. 



1057 CITIES, TOWNS AND VILLAGES Art. 1269k 
\f). To prescribe procedure, if any, by 

which the terms of any contract with bond 
holders may be amended or abrogated, the 
amount of bonds of holders of which must 
consent thereto and the manner in which 
such consent may be given. 

(g) To covenant as to the use of any or 
all of its real or personal property; and to 
covenant .as to the maintenance of its real 
and personal property, the replacement 
thereof, the insurance to be carried there
on and the use and disposition of insur
ance moneys. 

(h) To covenant as to the rights, liabili
ties, powers, and duties arising upon the 
breach by it of any covenant, condition, or 
obligation; and to covenant and prescribe 
as to events of default and terms and con
ditions upon which any or all of its bonds 
or obligations shall become or may be de
clared due before maturity, and as to the 
terms and conditions upon which such dec
laration and its consequences may be 
waived. 

(i) To vest in a trustee or trustees or 
the holder of bonds or any proportion of 
them the right to enforce the payment of 
the bonds or any covenants securing or re
lating to the bonds; to vest in a trustee or 
trustees the right, in the event of a default 
by said authority, to take possession and 
use, operate, and manage any housing 
project or part thereof, and to collect the 
rents and revenues arising therefrom and 
to dispose of such moneys in accordance 
with the agreement of the authority with 
said trustee; to ·provide for the powers 
and duties of a trustee or trustees and to 
limit the liabilities thereof; and to provide 
the terms and conditions upon which the 
trustee or trustees or the holders of bonds 
or any proportion of them may enforce any 
covenant or rights securing or relating to 
the bonds. 

(j) To exercise all or any part or combi
nation of the powers herein granted; to 
make covenants other than and in addition 
to the covenants herein expressly autho
rized, of like or different character; to 
make such covenants and to do any and all 
such acts and things as may be necessary 
or convenient or desirable in order to se
cure its bonds, or, in the absolute discre
tion of said authority, as will tend to make 
the bonds more marketable notwithstand
ing that such covenants, acts, or things 
may not be enumerated herein. 

Certificate of Attorney General 

Sec. 17. Any authority may submit to the 
Attorney General of the State any bonds to be 
issued hereunder after all proceedings for the 
issuance of such bonds have been taken. Upon 
the submission of such proceedings to the At
torney General, it shall be the duty of the At
torney General to examine into and pass upon 
the validity of such bonds and the regularity 

of all proceedings in connection therewith. If 
such proceedings conform to the provisions of 
this Act and are otherwise regular in form and 
if such bonds when delivered and paid for will 
constitute binding and legal obligations of such 
authority enforceable according to the terms 
thereof, the Attorney General shall certify in 
substance upon the back of each of said bonds 
that it is issued in accordance with the Consti
tution and laws of the State of Texas. 

Remedies of an Obligee of Authority 

Sec. 18. An obligee of an authority shall 
ha~e the right in addition to all other rights 
:vh1ch may be conferred on such obligee, sub
Ject only to any contractual restrictions bind
ing upon such obligee: 

(a) By mandamus, suit, action, or pro
ceeding at law or in equity to compel said 
authority and the commissioners, officers, 
agents, or employees thereof to perform 
each and every term, provision, and cove
nant contained in any contract of said au
thority with or for the benefit of such ob
ligee, and to require the carrying out of 
any or all such covenants and agreements 
of said authority and the fulfillment of all 
duties imposed upon said authority by this 
Act. 

(b) By suit, action, or proceeding in eq
uity, to enjoin any acts or things which 
may be unlawful, or the violation of any of 
the rights of such obligee of said authori
ty. 

Additional Remedies Conferrable by Authority 

Sec. 19. An authority shall have power by 
its resolution, trust indenture, mortgage, lease, 
or other contract to confer upon any obligee 
holding or representing a specified amount in 
bonds, or holding a lease, the right (in addition 
to all rights that may otherwise be conferred) 
upon the happening of an event of default as 
defined in such resolution or instrument, by 
suit, action, or proceeding in any Court of com
petent jurisdiction: 

(a) To cause possession of any housing 
project or any part thereof to be surren
dered to any such obligee. 

(b) To obtain the appointment of a re
ceiver of any housing project of said au
thority or any part thereof and of the 
rents and profits therefrom. If such re
ceiver be appointed, he may enter and take 
possession of such housing project or any 
part thereof and operate and maintain 
same, and collect and receive all fees, 
rents, revenues, or other charges thereaf
ter arising therefrom, and shall keep such 
moneys in a_ separate account or accounts 
and apply the same in accordance with the 
obligations of said authority as the Court 
shall direct. 

(c) To require said authority and the 
commissioners thereof to account as if it 
and they were the trustees of an express 
trust. 
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Exemption of Property from Execution Sale 

Sec. 20. All real property of an authority 
shall be exempt from levy and sale by virtue of 
an execution, and no execution or other judi
cial process shall issue against the same nor 
shall any judgment against an authority be a 
charge or lien upon its real property; pro
vided, however, that the provisions of this Sec
tion shall not apply to or limit the right of ob
ligees to foreclose or otherwise enforce any 
mortgage of an authority or the right of obli
gees to pursue any remedies for the enforce
ment of any pledge or lien given by an authori
ty on its rents, fees, or revenues. 

Aid from Federal Government 

Sec. 21. In addition to the powers con
ferred upon an authority by other provisions of 
this Act, an authority is empowered to borrow 
money or accept grants or other financial as
sistance from the Federal Government for or 
in aid of any housing project within its area of 
operation, to take over or lease or manage any 
housing project or undertaking constructed or 
owned by the Federal Government, and to these 
ends, to comply with such conditions and enter 
into such mortgages, trust indentures, leases, 
or agreements as may be necessary, convenient 
or desirable. It is the purpose and intent of 
this Act to authorize every aqthority to do any 
and all things necessary or desirable to secure 
the financial aid or cooperation of the Federal 
Government in the undertaking, construction, 
maintenance, or operation of any housing proj
ect by such authority. 

Tax Exemption and Payments in Lieu of Taxes 

Sec. 22. The property of an authority is de
clared to· be public property used for essential 
public and governmental purposes and such 
property and an authority shall be exempt 
from all taxes and special assessments of the 
city, the county, the State or any political sub
division thereof; provided, however, that in 
lieu of such taxes. or special assessments, an 
authority may agree to make payments to the 
city or the county or any such political subdi
vision for improvements, services, and facili
ties furnished by such city, county, or political 
subdivision for the benefit of a housing proj
ect, but in no event shall such payments exceed 
the estimated cost to such· city, county, or po
litical subdivision of the improvements, serv
ices, or facilities to be so furnished. 

Reports 

Sec. 23. At least once a year, an authority 
shall file with the clerk a report of its activi
ties for the preceding year, and shall make rec
ommendations with reference to such addition
al legislation or other action as it deems neces
sary in or.der to carry out the purposes of this 
Act. 

Housing Authorities in Counties 

Sec. 23a. In each county of the State there 
is hereby created a public body corporate and 
politic to be known as the "Housing Authority" 

of the county; provided, however, that such 
housing authority shall not transact any busi
ness or exercise its powers hereunder until or 
unless the Commissioners Court of such coun
ty, by proper resolution shall declare at any 
time hereafter that there is need for a housing 
authority to function in such county, which 
declaration shall be made by such Commission
ers Court for such county in the same manner 
and subject to the same conditions as the dec
laration of the governing body of a city re
quired by Section 4 of the Housing Authorities 
Law for the purpose of authorizing a housing 
authority created for a city to transact busi
ness and exercise its powers (except that the 
petition referred to in said Section 4 shall be 
signed by one hundred qualified voters and 
residents of such county). 

The commissioners of a housing authority 
created for a county may be appointed and re
moved by the Commissioners Court of the 
county in the same manner as the commission
ers of a housing authority created for a city 
may be appointed and removed by the Mayor, 
and except as otherwise provided herein, each 
housing authority created for a county and the 
commissioners thereof, within the area of oper
ation of such housing authority as hereinafter 
defined, shall have the same functions, rights, 
powers, duties, immunities, privileges, and lim
itations provided for housing authorities creat
ed for cities and the commissioners of such 
housing authorities, in the same manner as 
though all the provisions of law applicable to 
housing authorities created for cities were ap
plicable to housing authorities created for 
counties; provided, that for such purposes the 
term "Mayor" or "governing body" as used in 
the Housing Authorities Law shall be con
strued as meaning "Commissioners Court", and 
the term "city" as used therein shall be con
strued as meaning "county" unless a different 
meaning clearly appears from the context; and 
provided further that a housing authority cre
ated for a county shall not be subject to the 
limitations provided in clause (c) of Section 10 
of the Housing Authorities Law with respect to 
housing projects for farmers of low income. 

The area of operation of a housing authority 
created for· a county shall include all of the 
county in which it is created except that por
tion of the county which lies within the terri
torial boundaries of any city. 

Creation of Regional Housing Authority 

Sec. 23b. If the Commissioners Court of 
each of two (2) or more contiguous counties by 
resolution declares that there is a need for one 
housing authority to be created for all of such 
counties to exercise powers and other functions 
herein prescribed for a housing authority in 
~~ch counties, a public body corporate and pol
itic to be known as a regional housing authori
ty shall thereupon exist for all of such coun
ties and exercise its powers and other func
tions in such counties; and thereupon each 
county housing authority created for each of 
such counties shall cease to exist except for 



1059 CITIES, TOWNS AND VILLAGES Art. 1269k 
the purpose of winding up its affairs and exe
cuting a deed to the regional housing authority 
as hereinafter provided; provided that the 
Commissioners Court of a county shall not 
adopt a resolution as aforesaid if there is a 
county housing authority created for such 
county which has any obligations outstanding 
unless first, all obligees of such county hous
ing authority and parties to the contracts, 
bonds, notes, and other obligations of such 
county housing authority agree with such 
county housing authority to the substitution of 
such regional housing authority in lieu of such 
county housing authority on all such contracts, 
bonds, notes, or other obligations; and second, 
the commissioners of such county housing au
thority adopt a resolution consenting to the 
transfer of all the rights, contracts, obliga
tions, and property, real and personal, of such 
county housing authority to such regional 
housing authority as hereinafter provided; 
and provided further that when the above two 
(2) conditions are complied with and such re
gional housing authority is created and autho
rized to exercise its powers and other f unc
tions, all rights, contracts, agreements, obliga
tions, and property of such county housing au
thority shall be in the name of and vest in 
such regional housing authority, and all obliga
tions of such county housing authority shall be 
the obligations of such regional housing au
thority and all rights and remedies of any per
son against such county housing authority may 
be asserted, enforced, and prosecuted against 
such regional housing authority to the same 
extent as they may have been asserted, en
forced, and prosecuted against such county 
housing authority. 

When any real property of a county housing 
authority vests in a regional housing authority 
as provided above, the county housing authori
ty shall execute a deed of such property to the 
regional housing authority which thereupon 
shall file such deed with the clerk of the coun
ty where such real property is, provided that 
nothing contained in this sentence shall affect 
the vesting of property in the regional housing 
authority as provided above. 

The Commissioners Court of each of two (2) 
or more contiguous counties shall by resolution 
declare that there is a need for one regional 
housing authority to be created for all of such 
counties to exercise powers and other functions 
herein prescribed in such counties, if such 
Commissioners Court finds (and only ff it 
finds) 

(a) that insanitary or unsafe inhabited 
dwelling accommodations exist in such 
county or there is a shortage of safe or san
itary dwelling accommodations in such 
county available to persons of low income 
at rentals they can afford and 

(b) that a regional housing authority 
would be a more efficient or economical 
administrative unit than the housing au
thority of such county to carry out the 

purposes of the Housing Authorities Law 
in such county. 

In any suit, action, or proceeding involving 
the validity or enforcement of or relating to 
any contract of the regional housing authority, 
the regional housing authority shall be conclu
sively deemed to have become created as a pub
lic body corporate and politic and to have be
come established and authorized to transact 
business and exercise its powers hereunder 
upon proof of the adoption of a resolution by 
the Commissioners Court of each of the counties 
creating the regional housing authority declar
ing the need for the regional housing authori-

' ty. Each such resolution shall be deemed suf
ficient if it declares that there is need for the 
regional. housing authority and finds in sub
stantially the foregoing terms (no further de
tail being necessary) that the conditions enu
merated above in (a) and (b) exist. A copy of 
such resolution of the Commissioners Court of 
a county, duly certified by the county clerk of 
such county, shall be admissible in evidence in 
any suit, action, or proceeding. 

Area of Operation of County or Regional Housing 
Authorities 

Sec. 23c. The area of operation of a region
al housing authority shall include all of the 
counties for which such regional housing au
thority is created and established except that 
portion of the counties which lies within the 
territorial boundaries of any city. Provided 
that a county or regional housing authority 
shall not u~dertake any housing project or 
projects within the boundaries of any city un
less a resolution shall have been adopted by 
the governing body of such city (and also by 
any housing authority which shall have been 
theretofore established and authorized to exer
cise its powers in such city) declaring that 
there is a need for the county or regional hous
ing authority to exercise its powers within 
such city. 

The area of operation of a regional housing 
authority shall be increased from time to time 
to include one or more additional counties not 
already within a regional housing authority 
(except in such portion or portions of such ad
ditional county or counties which lie within the 
territorial boundaries of any city) if the Com
missioners Court of each of the counties then 
included in the area of operation of such re
gional housing authority, the commissioners of 
the regional housing authority and the Com
missioners Court of each such additional coun
ty or counties each adopt a resolution declar
ing that there. is a need for the. inclusion of 
such additional county or counties in the area 
of operation of such regional housing authori
ty. Upon the adoption of such resolutions, the 
county housing authority created for each such 
additional county shall cease to exist except 
for the purpose of winding up its affairs and 
executing a deed to the regional housing au
thority as hereinafter provided; provided, 
however, that such resolutions shall not be 
adopted if there is a county housing authority 

l 
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created for any such additional county which 
has any obligations outstanding unless first, 
all obligees of any such county housing author
ity and parties to the contracts, bonds, notes, 
and other obligations of any such county hous
ing authority agree with such county housing 
authority and the regional housing authority to 
the substitution of such regional housing au
thority in lieu of such county housing authori
ty on all such contracts, bonds, notes, or other 
obligations; and second, the commissioners of 
such county housing authority and the commis
sioners of such regional housing authority 
adopt resolutions consenting to the transfer of 
all the rights, contracts; obligations, and prop
erty, real and personal, of such county housing 
authority to such regional housing authority as 
hereinafter provided; and provided further 
that when the above two (2) conditions are 
complied with and the area of operation of 
such regional housing authority is increased to 
include such additional county, as hereinabove 
provided, all rights, contracts, agreements, ob
ligations, and property of such county housing 
authority shall be in the name of and vest in 
such regional housing authority, all obligations 
of such county housing authority shall be the 
obligations of such regional housing authority 
and all rights and remedies of any person 
against such county housing authority may be 
asserted, enforced, and prosecuted against such 
regional housing authority to the same extent as 
they may have been asserted, enforced, and 
prosecuted against such county housing author
ity. 

When any real property of a county housing 
authority vests in a regional housing authority 
as provided above, the county housing authori
ty shall execute a deed of such property to the 
regional housing authority which thereupon 
shall file such deed with the clerk of the coun
ty where such real property is, provided that 
nothing contained in this sentence shall affect 
the vesting of property in the regional housing 
authority as provided above. 

The Commissioners Court of each of the 
counties in the regional housing authority, the 
commissioners of the regional housing authori
ty and the Commissioners Court of each such 
additional county or counties shall by resolu
tion declare that there is a need for the addi
tion of such county or counties to the regional 
housing authority, if 

(a) the Commissioners Court of each 
such additional county or counties finds 
that insanitary or unsafe inhabited dwell
ing accommodations exist in such county 
or there is a shortage of safe or sanitary 
dwelling accommodations in such county 
available to persons of low income at ren
tals they can afford and 

(b) the Commissioners Court of each of 
the counties then included in the area of 
operation of the regional housing authority, 
the commissioners of the regional housing 
authoritv and the Commissioners Court of 
each such additional county or counties 

find that the regional housing authority 
would be a more efficient or economical 
administrative unit to carry out the pur
poses of this Housing Authorities Law if 
the area of operation of the regional hous
ing authority shall be increased to include 
such additional county or counties. 

In connection with the issuance of bonds or 
the incurring of other obligations, a regional 
housing authority may covenant as to limita
tions on its right to adopt resolutions relating 
to the increase of its area of operation. 

In determining whether dwelling accommo
dations are unsafe or insanitary under this or 
the preceding Section, the Commissioners 
Court of a county shall take into consideration 
the safety and sanitation of dwellings, the 
light and air space available to the inhabitants 
of such dwellings, the degree of overcrowding, 
the size and arrangement of the rooms and the 
extent to which conditions exist in such dwell
ings which endanger life or property by fire or 
other causes. 

No governing body of a county shall adopt 
any resolution authorized by this or the pre
ceding Section unless a public hearing has 
first been held. The clerk of such county shall 
give notice of the time, place, and purpose of 
the public hearing at least ten days prior to 
the day on which the hearing is to be held, in a 
newspaper published in such county, or if 
there is no newspaper published in such coun
ty, then in a newspaper published in the State 
and having a general circulation in such coun
ty. Upon the date fixed for such public hear
ing an opportunity to be heard shall be granted 
to all residents of such county and to all other 
interested persons. 

Commissioners of Regional Housing Authority 

Sec. 23d. When a regional housing authori
ty has been created as provided above, the 
Commissioners Court of each county included 
in such regional housing authority shall there
upon appoint one person as a commissioner of 
the regional housing authority. When the area 
of operation of a regional housing authority is 
increased to include an additional county or 
counties as provided above,. the Commissioners 
Court of each county shall thereupon appoint 
one additional person as a commissioner of the 
regional housing authority. The Commission
ers Court of each such county shall thereafter 
appoint each person to succeed such commis
sioner of the regional housing authority. A 
certificate of the appointment of any such com
missioner shall be filed with the clerk of the 
county, and such certificate shall be conclusive 
evidence of the due and proper appointment of 
such commissioner. If a regional housing au
thority includes only two counties, the commis
sioners of such authority appointed by the 
Commissioners Court of such counties shall ap
point one additional commissioner to such au
thority. The commissioners of such authority 
appointed by the Commissioners Court of such 
counties shall likewise appoint each person to 
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succeed such additional commissioner; pro
vided that the term of office of such person be
gins during the terms of office of the commis
sioners appointing him; and provided further 
that no person shall be appointed to succeed 
such additional commissioner in the event the 
area of operation of the regional housing au
thority is increased to include more than two 
counties. A certificate of the appointment of 
any such additional commissioner of such re
gional housing authority shall be filed with the 
other records of the regional housing authority 
and shall be conclusive evidence of the due and 
proper appointment of such additional commis
sioner. The commissioners of a regional hous
ing authority shall be appointed for terms of 
two (2) years except that all vacancies shall be 
filled for the unexpired terms. Each commis
sioner shall hold office until his successor has 
been appointed and has qualified, except as 
otherwise provided herein. 

For inefficiency or neglect of duty or mis
conduct in office, a commissioner of a regional 
housing authority may be removed by the Com
missioners Court appointing him, or in the case 
of the commissioner appointed by the commis
sioners of the regional housing authority, by 
such commissioners; provided that such com
missioner shall be removed only after he shall 
have been given a copy of the charges against 
him at least ten ( 10) days prior to the hearing 
thereon and provided that such commissioner 
shall have had an opportunity to be heard in 
person or by counsel. In the event of the re
moval of a commissioner by the Commissioners 
Court appointing him, a record of the proceed
ings, together with the charges and findings 
thereon, shall be filed in the office of the clerk 
of the county; and in the case of the removal 
of the commissioner appointed by the commis
sioners of the regional housing authority, such 
record shall be filed with the other records of 
the regional housing authority. 

The commissioners appointed as aforesaid 
shall constitute the regional housing authority, 
and the powers of such authority shall be vest
ed in such commissioners in office from time 
to time. 

The commissioners of a regional housing au
thority shall elect a chairman from among the 
commissioners and shall have power to select 
or employ such other officers and employees as 
the regional housing authority may require. A 
majority of the commissioners of a regional 
housing authority shall constitute a quorum of 
such authority for the purpose of conducting 
its business and exercising its powers and for 
all other purposes. 

Powers of Regional Housing Authority 

Sec. 23e. Except as , otherwise provided 
herein, a regional housing authority and the 
commissioners thereof shall, within the area of 
operation of such regional housing authority, 
have the same functions, rights, powers, duties. 
privileges, immunities and limitations provided 
for housing authorities created for cities or 

counties and the commissioners of such hous
ing authorities in the same manner as though 
all the provisions of law applicable to housing 
authorities created for cities or counties were 
applicable to regional housing authorities; 
provided, that for such purposes the term 
"Mayor" or "governing body" as used in the 
Housing Authorities Law shall be construed as 
meaning "Commissioners Court" and the term 
"city" as used therein shall be construed as 
meaning "county" unless a different meaning 
clearly appears from the context; and pro
vided further that a regional housing authority 
shall not be subject to th~ limitations provided 
in clause (c) of Section 10 of the Housing Au
thorities Law with respect to housing projects 
for farmers of low income. A regional housing 
authority shall have power to select any appro
priate corporate name. 

Rural Housing Projects 

Sec. 23f. County housing authorities and 
regional housing authorities are specifically 
empowered and authorized to borrow money, 
accept grants and exercise their other powers 
to provide housing for farmers of low income. 
In connection with such projects, any such 
housing authority may enter into such leases 
or purchase agreements, accept such convey
ances and rent or sell dwellings forming part 
of such projects to or for farmers of low in
come, as such housing authority deems neces
sary in order to assure the achievement of the 
objectives of this Act. Such leases, agree
ments or conveyances may include such cove
nants as the housing authority deems appropri
ate regarding such dwellings and the tracts of 
land described in any such instrument, which 
covenants shall be deemed to run with the land 
where the housing authority deems it neces
sary and the parties to such instrument so 
stipulate. Nothing contained in this Section 
shall be construed as limiting any other powers 
of any housing authority. 

Housing Applications by Farmers 

Sec. 23g. The owner of any farm operated, 
or worked upon, by farmers of low income in 
need of safe and sanitary housing may file an 
application with a county housing authority or 
a regional housing authority requesting that it 
provide for a safe and sanitary dwelling or 
dwellings for occupancy by such farmers of 
low income. Such applications shall be re
ceived and examined by housing authorities in 
connection with the formulation of projects or 
programs to provide housing for farmers of 
low income. 

Farmers of Low Income Defined 

Sec. 23h. ' "Farmers of low income," as used 
in this Act, shall mean persons or families who 
at the time of their admission to occupancy in 
a dwelling of a housing authority: 

(1) live under unsafe or · insanitary 
housing conditions; 

(2) derive their principal income from 
operating or working upon a farm; and 
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(3) had an aggregate average annual 
net income for the three years preceding 
their admission that was less than the 
amount determined by the housing authori
ty to be necessary, within its area of oper
ation, to enable them, without financial as
sistance, to obtain decent, safe and sani
tary housing, without overcrowding. 

Severability 

Sec. 24. Notwithstanding any other evi
dence of legislative intent, it is hereby de
clared to be the controlling legislative intent 
that if any provision of this Act, or the appli
cation thereof to any person or circumstances, 
is held invalid, the remainder of the Act and 
the application of such provision to persons or 
circumstances, other than those as to which it 
is held invalid, shall not be affected hereby. 

Act Controlling 

Sec. 25. In so far as the provisions of this 
Act are inconsistent with the provisions of any 
other law, the provisions of this Act shall be 
controlling. 
[Acts 1937, 45th Leg., p. 1144, ch. 462; Acts 1937, 
45th Leg., 2nd C.S., p. 1924, ch. 41, § 1; Acts 1941, 
47th Leg., p. 926, ch. 563, §§ 1, 2; Acts 1969, 61st Leg., 
p. 1686, ch. 544, ~ 1, eff .. Tune 10, 1969; Acts 1971, 
62nd Leg., p. 1555, ch. 416, § l, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 2948, ch. 976, § 1, eff. Aug. 30, 
1971.] 

Art. 1269k-1. Bonds or Other Obligations of 
Housing Authorities as Legal Investments 
and Security 

Authorization; Purpose 

Sec. 1. Notwithstanding any restrictions on 
investments contained in any laws of this 
State, the State and all public officers, munici
pal corporations, political subdivisions, and 
public bodies, all banks, bankers, trust compa
nies, savings banks and institutions, building 
and loan associations, savings and loan asso
ciations, investment companies, and other per
sons carrying on a banking business, all insur
ance companies, insurance associations and 
other persons carrying on an insurance busi
ness and all executors, administrators, guardi
ans, trustees and other fiduciaries may legally 
invest any sinking funds, moneys or other 
funds belonging to them or within their control 
in any bonds or other obligations issued by a 
housing authority pursuant to the Housing Au
thorities Law (Chapter 462, Regular Session of 
the 45th Legislature, as amended by House Bill 
No. 102, 2nd Called Session of the 45th Legis
lature, and amendments thereto) 1 or issued by 
any public housing authority or agency in the 
United States, when such bonds or other obli
gations are secured by a pledge of annual con
tributions to be paid by the United States Gov
ernment or any agency thereof, or secured or 
guaranteed by a pledge of the full faith and 
credit of the United States Government or any 
agency thereof, and such bonds and other obli
gations shall be authorized security for all 
public deposits; it being the purpose of this 
Act to authorize all persons, firms, corpora-

tions, associations, political subdivisions, bod
ies and officers, public or private, to use any 
funds owned or controlled by them, including, 
but not limited to, sinking, insurance, invest
ment, retirement, compensation, pension and 
trust funds, and funds held on deposit, for the 
purchase of any such bonds or other obliga
tions; provided, however, that nothing con
tained in this Act shall be construed as reliev
ing any person, firm, or corporation from any 
duty of exercising reasonable care in selecting 
securities. 

Severability 

Sec. 3. Notwithstanding any other. evidence 
of legislative intent, it is hereby declared to be 
the controlling legislative intent that if any 
provisions of this Act, or the application there
of to any person or circumstances, are held in
valid the remainder of the Act and the appli
cation of such provisions to persons or circum
stances other than those as to which it is held 
invalid, shall not be affected thereby. 

Act Controlling 

Sec. 4. In so far as the provisions of this 
Act are inconsistent with the provisions of any 
other law, the provisions of this Act shall be 
controlling. 
[Acts 1939, 46th Leg., p. 427; Acts 1971, 62nd Leg., 
p. 2367, ch. 729, § 1, eff. June 8, 1971.] 

l Article 1269k. 

Art. 1269k-2. Validation of Establishment 
and Acts of Housing Authorities 

Establishment and Organization 

Sec. 1. The establishment and organization 
of housing authorities pursuant to the provi
sions of the Housing Authorities Law (House 
Bill Number 821, Chapter 462, page 1144, Regu
lar Session of the Forty-fifth Legislature, as 
amended by House Bill Number 102, Chapter 
41, page 1924, Second Called Session of the 
Forty-fifth Legislature, as amended by House 
Bill Number 834, Chapter 1, page 427, Regular 
Session of the Forty-sixth Legislature, and any 
amendments thereto),1 together with all pro
ceedings, acts, and things heretofore under
taken, performed or done with reference there
to, are hereby validated, ratified, confirmed, 
approved, and declared legal in all respects, 
notwithstanding any defect or irregularity 
therein or any want of statutory authority. 

Contracts and Undertakings 

Sec. 2. All contracts, agreements, obliga
tions, and undertakings of housing authorities 
heretofore entered into relating to financing or 
aiding in the development, construction, main
tenance, or operation of any housing project or 
projects or to obtaining aid therefor from the 
United States Housing Authority, including 
(without limiting the generality of the forego
ing) loan and annual contributions, contracts, 
and leases with the United States Housing Au
thority, agreements with municipalities or oth
er public bodies (including agreements which 
are pledged or authorize~ to be pledged for the 
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protection of the holders of any notes or bonds 
issued by housing authorities or which are oth
erwise made a part of the contract with such 
holders of notes or bonds) relating to coopera
tion and contributions in aid of housing proj
ects, payments (if any) in lieu of taxes fur
nishing of municipal services and faciiities 
and t_he elimination of unsafe and unsanitary 
dwellings, and contracts for the construction 
of housing projects, together with all proceed
ings, acts, and things heretofore undertaken 
performed or done with reference thereto ar~ 
hereby validated, rati!ied, confirmed, apprbved, 
and ~eclared legal m all respects, notwith
standmg any defect or irregularity therein or 
any want of statutory authority. 

Notes and Bonds 

Sec. 3. All proceedings, acts, and things 
heretofore undertaken, performed or done in or 
for the authorization, issuance, sale, execution, 
and delivery of notes and bonds by housing au
~horities for the purpose of financing or aiding 
m the development or construction of a hous
ing project or projects, and all notes and bonds 
heretofore issued by housing authorities are 
hereby validated, ratified, confirmed, approved, 
and declared legal in all respects, notwith
standing any defect or irregularity therein or 
any want of statutory authority. 
[Acts 1941, 47th Leg., p. 900, ch. 544.) 

i Article 1269k. 

Art. 1269k-3. Validation of Acts, Bonds, Con
tracts, Etc., of Housing Authorities in 
Counties· of 90,000 to 100,000; National 
Defense Activities 

Sec. 1. The acts of any housing authority 
created by and organized pursuant to the 
"Housing Authorities Law" of the State of 
Texas, and which is located in any county in 
Texas having a population of not less than 
ninety thousand (90,000) and not more than 
one hundred thousand (100,000), according to 
the last preceding Federal Census, in undertak
ing the development and administration of 
housing projects to assure the availability of 
safe and sanitary dwellings for persons en
gaged in national• defense activities, whom the 
housing authority determines would not other
wise be able to secure safe and sanitary dwell
ings within the vicinity thereof, are hereby val
idated, ratified, approved, and confirmed in all 
respects. 

Sec. 2. All bonds, notes, contracts, agree
ments, and obligations of housing authorities 
created by and organized pursuant to the 
"Housing Authorities Law" of the State of 
Texas, and which are located in any county in 
Texas having a population of not less than 
ninety thousand (90,000) and not more than 
one hundred thousand (100,000), according to 
the last preceding Federal Census, heretofore 
issued or entered into relating to financing or 
undertaking (including cooperating with or 
acting as agent of the Federal Government in) 
the development or administration of any hous
ing project to assure the availability of safe 

and. sanitary dwellings for persons engaged in 
national defense activities, are hereby validat
ed, ratified, approved, confirmed and declared 
enforceable in all respects. ' 
[Acts 1941, 47th Leg., p. 1301, ch. 576.) 

Art. 1269k-4. Projects by Housing Authori
ties to Make Available Dwellings for Per
sons in National Defense Activities 

Declaration of Necessity 

Sec. 1. It is hereby found and declared that 
the national defense program involves large in
cr~ases in the military forces and personnel in 
this State, a great increase in the number of 
workers in already established manufacturing 
centers, and the bringing of a large number of 
workers and their families to new centers of 
defense industries in the State; that there is 
an acute shortage of safe and sanitary dwell
ings available to such persons and their fami
lies in this State, which impedes the national 
d.efense program; that it is imperative that ac
tion be taken immediately to assure the availa
bility of safe and sanitary dwellings for such 
persons, to enable the rapid expansion of na
tional defense activities in this State and to 
avoid a large labor turnover in defense indus
tries which would seriously hamper their pro
duction; that the provisions hereinafter enact
ed are necessary to assure the availability of 
safe and sanitary dwellings for persons en
gaged in national defense activities, which oth
erwise would not be provided at this time; and 
that such provisions are for the public use and 
purpose of facilitating the national defense 
program in this State. It is further declared 
to be the purpose of this Act to authorize hous
ing authorities to do any and all things neces
sary or desirable to secure the financial aid of 
the Federal Government, or to cooperate with 
or act as agent of the Federal Government, in 
the expeditious development and the adminis
tration of projects to assure the availability, 
when needed, of safe and sanitary dwellings 
for persons engaged in national defense activi
ties. 

Time Limit for Initiation of Development; Rights and 
Powers of Authority; Definitions 

Sec. 2. Any housing authority may under
take the development and administration of 
projects to assure the availability of safe and 
sanitary dwellings for persons engaged in na
tional defense activities, whom the housing au
thority determines would not otherwise be able 
to secure safe and sanitary dwellings within 
the vicinity thereof; but no housing authority 
shall initiate the development of any such proj
ect pursuant to this Act after December 31, 
1943. 

In the ownership, development or administra
tion of such projects, a housing authority shall 
have all the rights, powers, privileges and im
munities that such authority has under any 
provision of law relating to the ownership, de
velopment or administration of slum clearance 
and housing projects for persons of low in
come, in the same manner as though all the 
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provisions of law applicable to slum clearance 
and housing projects for persons of low income 
were applicable to projects developed or admin
istered to assure the availability of safe and 
sanitary dwellings for persons engaged in na
tional defense activities as provided in this 
Act; and housing projects developed or admin
istered hereunder shall constitute "housing 
projects" under the Housing Authorities Law, 
as that term is used therein; provided, that 
during the period (herein called the "National 
Defense Period") that a housing authority 
finds (which finding shall be conclusive in any 
suit, action or proceeding) that within its area 
of operation (as defined in the Housing Au
thorities Law), or any part thereof, there is an 
acute shortage of safe and sanitary dwellings, 
which impedes the national defense program in 
this State, and that the necessary safe and 
sanitary dwellings would not otherwise be pro
vided when needed for persons engaged in na
tional defense activities, any project developed 
or administered by such housing authority (or 
by any housing authority cooperating with it) 
in such area pursuant to this Act, with the fi
nancial aid of the Federal Government (or as 
agent for the Federal Government as hereinaft
er provided), shall not be subject to the limita
tions provided in Section 10 and the second 
sentence of Section 9 of the Housing Authori
ties Law ;1 and provided further, that, during 
the National Defense Period, a housing author
ity may make payments in such amounts as it 
finds necessary or desirable for any services, 
facilities, works, privileges or improvements 
furnished for or in connection with any such 
projects. After the National Defense Period, 
any such projects owned and administered by a 
housing authority shall be administered for the 
purposes and in accordance with the provisions 
of the Housing Authorities Law. 

l Article 1269k. 

Cooperation with Federal Government; Sale of Project 
to Federal Government 

Sec. 3. A housing authority may exercise 
any or all of its powers for the purpose of co
operating with, or acting as agent for, the Fed
eral Government, in the development or admin
istration of projects by the Federal Govern
ment, to assure the availability of safe and 
sanitary dwellings for persons engaged in na
tional defense activities, and may undertake 
the development or administration of' any such 
project for the Federal Government. In order 
to assure the availability of safe and sanitary 
housing for persons engaged in national de
fense activities, a housing authority may sell 
(in whole or in part) to the Federal Govern
ment, any housing project developed for per
sons of low income but not yet occupied by 
such persons; such sale shall be at such price 
and upon such terms as the housing authority 
shall prescribe, and shall include provision for 
the satisfaction of all debts and liabilities of 
the authority relating to such project. 

Cooperation with Federal Government by other State 
Public Bodies 

Sec. 4. Any state public body, as defined in 
the Housing Cooperation Law (House Bill No. 
820, Regular Session of the 45th Legislature, 
page 1141, as amended by House Bill No. 103, 
Second Called Session of the 45th Legislature, 
page 1940,1 and any additional amendments 
thereto) shall have the same rights and powers 
to cooperate with housing authorities, or with 
the Federal Government, with respect to the 
development or administration of projects, to 
assure the availability of safe and sanitary 
dwellings for persons engaged in national de
fense activities, that such state public body has 
pursuant to such Law for the purpose of as
sisting the development or administration of 
slum clearance or housing projects for persons 
of low income. 

1 Article 12692. 

Bonds as Security for Public Deposits and as Legal 
Investments 

Sec. 5. Bonds or other obligations issued by 
a housing authority for a project developed or 
administered pursuant to this Act, shall be se
curity for public deposits and legal invest
ments to the same extent and for the same per
sons, institutions, associations, corporations, 
bodies and officers, as bonds or other obliga
tions issued pursuant to the Housing Auth.ori
ties Law 1 for the development of a slum clear
ance or housing project for persons of low in
come. 

l Article 1269k. 

Validation of Bonds, Notes, Contracts, and 
Obligations 

Sec. 6. All bonds, notes, contracts, agree
ments and obligations of housing authorities 
heretofore issued or entered into relating to fi
nancing or undertaking (including cooperating 
with or acting as agent of the Federal Govern
ment) in the development or administration of 
any project to assure the availability of safe 
and sanitary dwellings for persons engaged in 
national defense activities, are hereby validat
ed and declared legal in all respects, notwith
standing any defects or irregularities therein, 
or any want of statutory autliority. 

Act as Independent Authorization 

Sec. 7. This Act shall constitute an inde
pendent authorization for a housing authority 
to undertake the development or administration 
of projects to assure the availability of safe 
and sanitary dwellings for persons engaged in 
national defense activities, as provided in this 
Act, and for a housing authority to cooperate 
with, or act as agent for, the Federal Govern
ment in the development or administration of 
similar projects by the Federal Government. 
In acting under this authorization, a housing 
authority shall not be subject to any limita
tions, restrictions or requirements of other laws 
(except those relating to land acquisition) pre
scribing the procedure or action to be taken in 
the development or administration of any pub-
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lie works, including slum clearance and hous
ing projects for persons of low income, or un
dertakings or projects of municipal or public 
corporations or political subdivisions, or agen
cies of the State. A housing authority may do 
any and all things necessary or desirable to co
operate with, or act as Agent for, the Federal 
Government, or to secure financial aid, in the 
expeditious development or in the administra
tion of projects to assure the availability of 
safe and sanitary dwellings for persons en
gaged in national defense activities, and to ef
fectuate the purposes of this Act. 

Definitions 

Sec. 8. (a) "Persons engaged in national 
defense activities," as used in this Act, shall 
include: enlisted men in the military and na
val services of the United States and em
ployees of the War and Navy Departments as
signed to duty at military or naval reserva
tions, .posts or bases; and workers engaged, or 
to be engaged, in industries connected with, 
and essential to, the national defense program; 
and shall include the families of the aforesaid 
persons who are living with them. 

(b) "Persons of low income," as used in this 
Act, shall mean persons or families who lack 
the amount of income which is necessary (as 
determined by the housing authority undertak
ing the housing project) to enable them, with
out financial assistance, to live in decent, safe 
and sanitary dwellings, without overcrowding. 

( c) "Development" as used in this Act, shall 
mean any and all undertakings necessary for 
the planning, land acquisition, demolition, fi
nancing, construction or equipment in connec
tion with a project (including the negotiations 
or award of contracts therefor), and shall in
clude the acquisition of any project (in whole 
or in part) from the Federal Government. 

(d) "Administration," as used in this Act, 
shall mean any and all undertakings necessary 
for management, operation or maintenance, in 
connection with any project, and shall include 
the leasing of any project (in whole or in part) 
from the Federal Government. 

( e) "Federal Government," as used in this 
Act, shall mean the United States of America 
or any agency or instrumentality, corporate or 
otherwise, of the United States of America. 

(f) The development of a project shall be 
deemed to be "initiated", within the meaning of 
this Act, if a housing authority has issued any 
bonds, notes or other obligations with respect 
to financing the development of such project of 
the authority, or has contracted with the Fed
eral Government, with respect to the exercise 
of powers hereunder, in the development of 
such project of the Federal Government for 
which an allocation of funds has been made 
prior to December 31, 1943. 

(g) "Housing Authority", as used in this 
Act, shall mean any housing authority estab
lished or hereafter established pursuant to the 
Housing Authorities Law (House Bill No. 821, 
Regular Session of the 45th Legislature, page 

3 West's Tex.Stats. & Codes--<>8 

1144, as amended by House Bill No. 102, Sec
ond Called Session of the 45th Legislature, 
page 1924, as amended by Section 2 of House 
Bill No. 834, Regular Session of the 46th Legis
lature, page 427, and any addjtional amend
ments thereto). i 

l Article 1269k. 

Powers Additional and Supplemental 

Sec. 9. The powers conferred by this Act 
shall be in addition, and supplemental, to the 
powers conferred by any other law, and noth
ing contained herein shall be construed as Jim~ 
iting any other powers of a housing authority. 

Partial Invalidity 

Sec. 10. Notwithstanding any other evi
dence of legislative intent, it is hereby de
clared to be the controlling legislative intent 
that if any provision of this Act, or the appli
cation thereof to any persons or circumstances 
is held invali.d, the remainder of the Act and 
t~e application of such provision to persons or 
circumstances other than those as to which it 
is held invalid, shall not be affected thereby. 
[Acts 1941, 47th Leg., p. 799, ch. 497.] 

Art. 1269l. Housing Co-operation Law 
Short Title 

Sec. 1. This Act may be ref erred to as the 
"Housing Co-operation Law." 

Finding and Declaration of Necessity 

Sec. 2. It has been found and declared in 
the Housing Authorities Law that there exist 
in the State unsafe and insanitary housing 
conditions and a shortage of safe and sanitary 
dwelling accommodations for persons of low 
income; that these conditions necessitate ex
cessive and disproportionate expenditures of 
public funds for crime prevention and punish
ment, public health and safety, fire and acci
dent protection, and other public services and 
facilities; and that the public interest requires 
the remedying of these conditions. It is hereby 
found and declared that the assistance herein 
provided for the :remedying of the conditions 
set forth in the Housing Authorities Law con
stitutes a public use and purpose and an essen
tial governmental function for which public 
moneys may be spent and other aid given; that 
it is a proper public purpose for any State 
Public Body to aid any housing authority oper
ating within its boundaries or jurisdiction or 
any housing project located therein, as the 
State Public Body derives immediate benefits 
and advantages from such an authority or 
project; and that the provisions hereinafter 
enacted are necessary in the public interest. 

Definitions 

Sec. 3. The following terms, whenever used 
or referred to in this Act shall have the follow
ing respective meanings, unless a different 
meaning clearly appears from the context: 

(a) "Housing authority" shall mean any 
housing authority created pursuant to the 
Housing Authorities Law of this State. 
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(b) "Housing project" shall mean any 
work or undertaking of a housing authori
ty pursuant to the Housing Authorities 
Law or any similar work or undertaking of 
the Federal Government. 

(c) "State Public Body" shall mean any 
citf, town, county, municipal corporation, 
commission, district, authority, other sub
division or public body of the State. 

( d) "Governing Body" shall mean the 
council, Commissioners Court, board, or 
other body having charge of the fiscal af
fairs of the State Public Body. 

(e) "Federal Government" shall mean 
the United States of America, the United 
States Housing Authority, or any other 
agency or instrumentality, corporate or 
otherwise, of the United States of Ameri
ca. 

Cooperation in Undertaking Housing Projects 

Sec. 4. For the purpose of aiding and coop
erating in the planning, undertaking, construc
tion or operation of housing projects located 
within the area in which it is authorized to act, 
any State Public Body may upon such terms, 
as it may determine: 

(a) Dedicate, sell, convey or lease any 
of its property to a housing authority or 
the Federal Government; 

(b) Cause parks, playgrounds, recrea
tional, community, educational, water, sew
er or drainage facilities, or any other 
works, which it is otherwise empowered to 
undertake, to be furnished adjacent to or 
in connection with housing projects; 

( c) Furnish, dedicate, close, pave, in
stall, grade, regrade, plan or replan 
streets, roads, roadways, alleys, sidewalks 
or other places which it is otherwis~ em
powered to undertake ; 

( d) Plan or replan, zone or re-zone any 
part of such State Public Body; make ex
ceptions from building regulations or ordi
nances; any city or town also may change 
its map; 

(e) Enter into agreements, (which may 
extend over any period, notwithstanding 
any provision or rule of law to the con
trary) with a housing authority or the 
Federal Government respecting action to 
be taken by such State Public Body pursu
ant to any of the powers granted by this· 
Act; and 

(f) Do any and all things, necessary or 
convenient to aid and co-operate in the 
planning, undertaking, construction, or op
eration of such housing projects. 

(g) Purchase or legally invest in any of 
the bonds of a housing authority and exer
cise all of the rights of any holder of such 
bonds. 

(h) With respect to any housing project 
which a housing authority has acquired or 
taken over from the Federal Government 

and which the housing authority by resolu
tion has found and declared to have been 
constructed in a manner that will promote 
the public interest and afford necessary 
safety, sanitation, and other protection, no 
State Public Body shall require any 
changes to be made in the housing project 
or the manner of its construction or take 
any other action relating to such construc
tion. 

(i) In connection with any public im
provements made by a State Public Body 
in exercising the powers herein granted, 
such State Public Body may incur the en
tire expense thereof. Any law or Statute 
to the contrary notwithstanding, any sale, 
conveyance, lease, or agreement provided 
for in this Section may be made by a State 
Public Body without appraisal, public no
tice, advertisement, or public bidding. 

Further Cooperation in Undertaking Housing Projects 

Sec. 4-a. For the purpose of aiding and co
operating in the planning, undertaking, con
struction or operation of housing projects lo
cated within the area in which it is authorized 
to act, any State Public Body may upon such 
terms as it may determine: (a) enter into 
agreements with respect to the exercise by 
such State Public Body of its powers relating 
to the repair, elimination or closing of unsafe, 
insanitary or unfit dwellings; and (b) cause 
services to be furnished to the housing authori
ty of the character which it is otherwise em
powered to furnish. 

Contracts for Payments for Services 

Sec. 5. In connection with any housing 
project located wholly or partly within the 
area in which it is authorized to act, any State 
Public Body may contract with a housing au
thority or the Federal Government with respect 
to the sum or sums (if any) which the housing 
authority or the Federal Government may 
agree to pay during any year or period of 
years, to the State Public Body for the im
provements, services and facilities to be fur
nished by it for the benefit of said housing 
project, but in no event shall the amount of 
such payments exceed the estimated cost to the 
State Public Body of the improvements, serv
ices or facilities to be so furnished; provided, 
however, that the absence of a contract for 
such payments shall in no way relieve any 
State Public Body from the duty to furnish, 
for the benefit of said housing project, custom
ary improvements and such services and facili
ties as such State Public Body usually fur
nished without a service fee. 

Loans to Housing Authority 

Sec. 6. When any housing authority which 
is created for any city, becomes authorized to 
transact business and exercise its powers 
therein, the governing body of the city shall 
immediately make an estimate of the amount of 
money necessary for the administrative expens
es and overhead of such housing authority dur
ing the first year thereafter, ·and shall appro-
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priate such amount to the authority out of any 
moneys in such city treasury not appropriated 
to some other purposes. The moneys so ap
propriated shall be paid to the authority as a 
loan. Any city located in whole or in part 
within the area of operation of a housing au
thority shall have the power from time to time 
to lend money to the authority or to agree to 
take such action. The housing authority, when 
it has money available therefor, shall make 
reimbursements for all such loans made to it. 

Procedure for Exercising Powers 

Sec. 7. The exercise by a State Public Body 
of the powers herein granted may be autho
rized by resolution of the governing body of 
such State Public Body adopted by a majority 
of the members of its governing body present 
at a meeting of said governing body, which res
olutions may be adopted at the meeting at 
which such resolution is introduced. Such a 
resolution or resolutions shall take effect im
mediately and need not be laid over or publish
ed or posted. 

Notice of Proposed Action; Petitions and Election 

Sec. 7-a. None of the actions named in this 
Act shall ever be consummated until the gov
erning body of such state public body shall 
have given notice of its intention to enter into 
a cooperation agreement with a housing au
thority, such notice to be given by publishing a 
copy thereof in its officially designated news
paper, if it has one, at least twice; which no
tice shall state that at the expiration of sixty 
(60) days the governing body will consider the 
question of whether or not it will enter into a 
cooperation agreement. If, during such sixty
day period, there is presented to the governing 
body a petition that an election be held on the 
question of whether or not such governing 
body shall enter into such cooperation agree
ment, signed by two thousand (2,000) or .f~ve 
per cent (5%), in number, of all the qualified 
voters of such state public body, and such peti
tion is found to have the requisite number of 
legally qualified voters, then it shall be the 
duty of the governing body to order an election 
to be held for such purpose at such time as it 
may designate in the election call; provided, 
however, that no such election shall be held 
unless two (2) weeks notice is given as is pres
ently required by law to be given in connection 
with elections on the question of issuing tax 
supported bonds. All qualified voters residing 
in such state public body shall be entitled to 
vote at such election, and if a majority of those 
shall be entitled to vote at such election, and if 
a majority of those voting at such election 
shall vote in favor of such cooperation agree
ment, the governing body shall execute such 
cooperation agreement. 

Provided however, the governing body of 
said state public body may on its own ~otion 
call an election to be held on the question of 
whether such governing body shall enter into 
such cooperation agreement. All qualified vot-

ers residing in such state public body shall be 
entitled to vote at such election, and if a ma
jority of those voting at such election shall 
vote in favor of such cooperation agreement, 
the governing body of such state public body 
shall then be authorized to execute such coop
eration agreement. 

In the event such governing body of a state 
public body fails or refuses to give notice of its 
intention to enter into a cooperation agreement 
with a "Housing Authority" or fails or refuses 
on its own motion to submit said proposition to 
the qualified voters of such state public body, 
as hereinabove provided, then upon the filing 
of a petition demanding same signed by two 
thousand (2,000) or five per cent (5%) in 
number of the qualified voters of said state 
public body, the governing body of said state 
public body shall order an election for the pur
pose of submitting a proposition for the ap
proval of such "Housing Project". All quali
fied voters residing in such state public body 
shall be entitled to vote at such election, and if 
a majority of those voting at such election 
shall vote in favor of such cooperation agree
ment, the governing body shall then be autho
rized to execute such cooperation agreement; 
provided, however, that the provisions of this 
section shall not affect any actions taken or to 
be taken by a state public body with respect to 
a "Housing Project" for which a cooperation 
agreement as that term is defined by this Arti
cle has been execute·d prior to the effective 
date of this Act. The law pertaining to elec
tions for the issuance of city and county bonds 
as contained in Chapters 1 and 2, Title 22, Re
vised Civil Statutes, 1925, insofar as applicable 
to and not inconsistent with the provisions of 
this section, shall govern the elections herein 
provided for. 

Supplemental Nature of Act 

Sec. 8. The powers conferred by this Act 
shall be in addition and supplemental to the 
powers conferred by any other law. 

Severability 

Sec. 9. Notwithstanding any other evidence 
of legislative intent, it is hereby declared to be 
the controlling legislative intent that if any 
provision of this Act, or the application thereof 
to any person or circumstances is held invalid, 
the remainder of the Act and the application of 
such provision to persons or circumstances oth
er than those as to which it is held invalid, 
shall not be affected thereby. 
[Acts 1937, 45th Leg., p. 1141, ch. 461; Acts 1937, 
45th Leg., 2nd C.S., p. 1940, ch. 42, § 1; Acts 1951, 52nd 
Leg., p. 117, ch. 73.] 

Art. 1269l-1. Rent Control 
Sec. 1. Rent control as established by the 

Act of the Eighty-first Congress of the United 
States, extending rent control for a period of 
fifteen (15) months from and after March 31, 
1949, as further described in Housing and Rent 
Act of 1949, H.R. 1731,1 is hereby abolished in 
the State of Texas and is declared to be no 
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longer needed in the State of Texas, and all 
Federal rent controls are hereby declared no 
longer needed in the State of Texas. 

Sec. la. It is further provided however that 
the governing body of any city or town may, by 
ordinance duly passed, finding that a housing 
emergency exists, establish rent control in such 
city or town for the duration of such housing 
emergency provided that the ordinance so pass
ed is approved by the Governor of the State of 
Texas. 

Sec. 2. If any part, Section, subsection, 
paragraph, sentence, clause, phrase, or word 
contained in this Act shall be held by the 
courts to be unconstitutional or invalid, such 
holding shall not affect the validity of the re
maining portions of this Act, and the Legisla
ture hereby declares that it would have enact
ed, and does here now enact, such remaining 
portions despite any such invalidity. 
[Acts 1949, 51st Leg., p. 879, ch. 472.] 

1 50 U.S.C.A. Appendix, § 1884 et seq. 

Art. 1269l-2. State Department of Health; 
Planning and Assistance for Political Sub
divisions; Acceptance of Federal Grants 
for Housing 

The Texas State Department of Health is 
hereby authorized, upon the request of the gov
erning body of any political subdivision or the 
authorized agency of any group of political 
subdivisions: 

(a) to arrange planning assistance (in
cluding surveys, community renewal plans, 
technical services, and other planning 
-work) and to arrange for the making of a 
study or report upon any planning problem 
of any such political subdivision or politi
cal subdivisions submitted to the State De
partment of Health, provided, however, 
that the employees of the State Depart
ment of Health shall not themselves make 
such surveys, studies, or reports; 

(b) to agree with such governing body 
or the agency of such governing bodies as · 
to the amount, if any, to be paid to the 
State Department of Health for such serv
ice; and 

(c) to apply for and accept grants from 
the Federal Government or other sources 
in connection with any such assistance, 
study, or report, and to contract with re
spect thereto. 

The regular functions of the Texas State De
partment of Health may be utilized in this pro
gram, provided that any additional employees 
shall be paid from sources other than General 
Revenue Funds of the State. 
[Acts 1957, 55th Leg., p. 235, ch. 112, § 1; Acts 1961, 
57th Leg., p. 162, ch. 83, § 1.] 

Art. 1269l-2.1 Governor's Office; Planning 
Assistance for .. Political Subdivisions; 
Payment; Federal Grants; Transfer of 
Property, Etc. 

Sec. 1. The governor or his designated rep
resentative is hereby authorized, upon request 

to 1 the governing body of any political subdivi
sion or the authorized agency of any group of 
political subdivisions: 

(a) to arrange planning assistance (in
cluding surveys, community renewal plans, 
technical services, and other planning 
work) and to arrange for the making of a 
study or report upon any planning problem 
of any such political subdivision or politi
cal subdivisions submitted to the governor 
or his representative; 

(b) to agree with such governing body 
or the agency of such governing bodies as 
to the amount, if any, to be paid to the 
governor's office for such service; and 

(c) to apply for and accept grants from 
the federal government or other sources in 
connection with any such assistance, study 
or report, and to contract with respect 
thereto. The regular functions of the of
fice of the governor or other state agen
cies may be utilized in this program. 

Sec. 2. All property, records, and personnel 
used by the State Department of Health in ad
ministering such programs for planning assist
ance as are authorized in this Act are trans
ferred to the governor's office. 

Sec. 3. The provisions of this Act shall 
take effect and be in full force on and after 
September 1, 1969. 

Sec. 4. All laws or parts of laws in conflict 
herewith are hereby repealed to the extent of 
such conflict. 
[Acts 1969, 61st Leg., p. 1449, ch. 429, eff. Sept. 1, 
1969.] 

1 Possibly should read "of". 

Art. 1269l-3. Urban Renewal Law 
Short Title 

Sec. 1. \This Act shall be known and may be 
cited as the "Urban Renewal Law." 

Findings and Declarations of Necessity 

Sec. 2. It is hereby found and declared that 
there exist in cities of the State slum and 
blighted areas (as herein defined) which con
stitute a serious and growing menace, inju
rious and inimical to the public health, safety, 
morals and welfare of the residents of the 
State; that the existence of such areas con
tributes substantially and increasingly to the 
spread of disease and crime, necessitating ex
cessive and disproportionate expenditures of 
public funds for the preservation of the public 
health and safety, for crime prevention, correc
tion, prosecution, and punishment and for the 
treatment of juvenile delinquency and for the 
maintenance of adequate police, fire and acci
dent protection and other public services and 
facilities, and that the existence of such a1·eas 
constitutes an economic and social liability, 
substantially impairs or arrests the sound 
growth of such cities and retards the provision 
of housing accommodations; that the preven
tion and elimination of slum and blighted areas 
is a matter of State policy and State concern 
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in order that the State and its cities shall not 
continue to be endangered by areas which are 
foc~l centers of disease, constitute pernicious 
environments for the young, and while contrib
uting little to the tax income of the State and 
~ts cities, consume an excessive proportion of 
its revenues because of the extra services re
quii:ed for police, fire and other forms of pro
tect10n; that by such prevention and elimina
!ion property values, freed from the depressing 
rnfluence of blight, will be stabilized, and tax 
burdens will be distributed more equitably, and 
the finan.cial and capital resources of the 
State, required for the prosperity of, and pro
vision of necessary governmental services to 
its people, will be strengthened; that this men~ 
ace can best be remedied by conjunctive action 
of private enterprise, of the cities through the 
regulatory process and the exercise of other 
powers provided hereunder, and of other public 
bodies, acting pursuant to approved urban 
renewal plans; that the carrying out of plans 
for a program of voluntary or compulsory re
pair and rehabilitation of buildings and im
provements in such areas, the public acquisi
tion of real property and demolition or removal 
of buildings and improvements where neces
sary to eliminate slum conditions or conditions 
of blight or to prevent the development, spread 
or recurrence of such conditions in such areas, 
the disposition of any property acquired in 
such areas incidental to the foregoing, and any 
assistance which may be given by any public 
body in connection therewith, are public uses 
and purposes for which public money may be 
expended and the power of eminent domain ex
ercised; and that the necessity in the public 
interest for the provisions herein enacted is 
hereby declared as a matter of legislative de
termination. 

It is further found and declared that slum 
and blighted areas, if permitted to continue 
without the governmental aids herein provided, 
will produce the conditions and evils herein
above enumerated; that a slum area or a badly 
deteriorated area may require clearance there
from of the buildings and improvements there
on, as provided in this Act, since the prevailing 
condition of decay may make impracticable the 
reclamation of the area by rehabilitation; that 
·a less deteriorated area, a deteriorating area, 
or an area blighted for other reasons may, 
through the means provided in this Act, be sus
ceptible of rehabilitation in such manner that 
the conditions and evils hereinabove enumer
ated may be remedied or prevented; and that 
it is the intent of this Act that to the greatest 
extent feasible, and compatible with sound and 
enduring urban renewal objectives-to wit, 
eliminating slums and urban blight, preventing 
the spread or recurrence thereof, and remedy
ing the physical causes thereof in terms of 
blighted properties-private enterprise shall, 
in the administration of this. Act, be encour
aged to carry out such objectives to the extent 
of its capacity to do so with the assistance of 
the aids herein provided. 

Not Available for Public Housing; Exception; Election 

Sec. 3. (a) No real property acquired un
der the provisions of this Act shall be sold, 
leased, granted, conveyed or otherwise made 
available for any public housing, except as pro
vided in subsection (b) of this Section. 

(b) Real property acquired under the provi
sions of this Act may be sold, leased, granted, 
conveyed or otherwise made available for pub
lic housing if an election is held at which a 
majority of the qualified electors voting ap
prove that use of the property. The election 
shall be called and held in the same way that 
an election is called and held under Section 5 
of this Act, except that any qualified voter of 
the city may vote at the election. At the elec
tion, the ballots shall be printed to permit vot
ing for or against the proposition: "Permitting 
the use of land acquired by urban renewal for 
public housing." 

(c) If the qualified voters of a city have ap
proved the use of land acquired under this Act 
for public housing, an election may be called 
for the purpose of prohibiting the use of land 
of that type for public housing. The election 
shall be called and held in the same manner as 
an election held under subsection (b) of this 
Section, except the ballots shall be printed to 
permit voting for or against the proposition: 
"Prohibiting the use of land acquired by urban 
renewal for public housing." If a majority of 
the qualified electors. voting favor prohibiting 
the use of land acquired by urban renewal for 
public housing, the prohibition contained in 
subsection (a) of this Section applies. An 
election which results in prohibiting the use of 
land acquired by urban renewal for public 
housing does not affect land which has been 
sold, leased, granted, conveyed or otherwise 
made available for public housing at the time 
of the election. 

(d) When an election is held under this Sec
tion, no other election may be held under this 
Section in the same city for a period of one 
year. 

Definitions 

Sec. 4. The following terms wherever used 
or referred to in this Act, shall have the fol
lowing meanings, unless a different meaning is 
clearly indicated by the context. 

(a) "Agency" or "Urban Renewal Agen
cy" shall mean a public agency created by 
Section 16 of this Act. 

(b) "City" shall mean any incorporated 
city, town or village in the State of Texas. 

( c) "Public body" shall mean the State 
of Texas or any political subdivision there
of, or any department, agency or instru
mentality of any such public body. 

(d) "City Council" shall mean the city 
council or other legislative body charged 
with governing the city. 

(e) "Mayor" shall mean the mayor or 
other chief executive officer of a city. 
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(f) "Clerk" shall mean the clerk or oth
er official of the city who is the custodian 
of the official records of such city. 

(g) "Federal Government" shall include 
the United States of America or any agen
cy or instrumentality, ·corporate or other
wise, of the United States of America. 

(h) "Slum Area" ·shall mean an area 
within a city in which there is a predomi
nance of either residential or nonresiden
tial buildings or improvements which are 
in a state of dilapidation, deterioration or 
obsolescence due to their age, or for other 
reasons; or an area in which inadequate 
provisions have been made for open spaces 
and which is thus conducive to high popu
lation densities and overcrowding of popu
lation; or an area of open land which, be
cause of its location and/or situation with
in the city limits of a city, is necessary for 
sound community growth, by re-platting 
and planning and development, for pre
dominantly residential uses; or an area in 
which conditions exist, due to any of the 
hereinabove named causes, or any combi
nation thereof, which endanger life or 
property by fire or by other causes, or 
which is conducive to the ill-health of the 
inhabitants of the area or to the transmis
sion of disease, and to the incidence of ab
normally high rates of infant mortality, or 
which is conducive to abnormally high 
rates of crime and juvenile delinquency, or 
which is not conducive to an orderly devel
opment by reason of inadequate and/or 
improper platting with adequate lots for 
residential development of lots, streets and 
public utilities, and is thus an area which 
is detrimental to the public health, safety, 
morals or welfare of the city. 

(i) "Blighted Area" shall mean an area 
(other than a slum area) which, by reason 
of the presence therein of slum or deterio
rated or deteriorating residential or non
residential buildings, structures, or im
provements, or by reason of the predomi
nance therein of defective or inadequate 
streets or defective or inadequate street 
layout or accessibility, or by reason of the 
existence therein of insanitary, unhealth
ful or other hazardous conditions which 
endanger the public health, safety, morals 
or welfare of the inhabitants thereof and 
of the city, or by reason of the predomi
nance therein of the deterioration of site 
or other improvements, or by reason of the 
existence therein of conditions which en
danger life, or property by fire or from 
other causes, or by reason of the existence 
therein of any combination of the herein
above stated causes, factors, or conditions, 
results in a condition in that area which 
substantially retards or arrests the provi
sions of a sound and healthful housing en
vironment, or which thereby results in and 
constitutes an economic or social liability 
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to the city, and is thus a menace, in its 
present condition and use, to the public 
health, safety, morals or public welfare of 
the city, provided, that any disaster area 
referred to in Section 7 (h) of this Act 
shall constitute a blighted area. 

(j) "Urban Renewal Project" may in
clude undertakings of a city (as herein de
fined) in an urban renewal area for the 
elimination and for the prevention of the 
development or spread of slums and blight, 
and may involve slum clearance and rede
velopment (as herein defined) in an urban 
renewal area, or rehabilitation or conser
vation (as herein defined) in an urban re
newal area, and may include open land 
which, because of its location and/or sit
uation, is necessary for sound community 
growth which is to be developed, by re
platting and planning, for predominantly 
residential uses, or any combination or 
part thereof in accordance with the urban 
renewal plan therefor. 

(k) "Urban Renewal Activities" shall, 
wherever used in this Act, include "slum 
clearance and red~velopment" or "rehabili
tation or conservation" which shall be lim
ited to clearance or rehabilitation mea
sures or any combination thereof which 
might be required to prevent further dete
rioration of an area which is tending to 
become either a blighted or a slum area 
and shall specifically include: 

(1) acquisition of (i) a slum area 
or a blighted area or portion thereof 
or (ii) land which is predominately 
open and which because of obsolete 
platting, diversity of ownership, dete
rioration of structures or of site im
provements or otherwise, substantially 
impairs or arrests the sound growth of 
the community; 

(2) demolition and removal of 
buildings and improvements; 

(3) installation, construction, or re
construction of streets, utilities, parks, 
playgrounds and other improvements 
necessary for carrying out in the ur
ban renewal area the urban renewal 
objectives of this Act in accordance 
with the urban renewal plan; 

( 4) disposition of any property ac
quired in the urban renewal area in
cluding sale, initial leasing or rete"n
tion by the city at its fair value for 
uses in accordance with the urban re
newal plan; 

(5) carrying out plans for a pro
gram of voluntary repair and rehabili
tation of buildings or other improve
ments in accordance with the urban 
renewal plan; and 

(6) acquisition of any real property 
in the urban renewal area where nec
essary to remove or prevent the spread 
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of blight or deterioration or to provide 
land for needed public facilities. 

(l) "Urban Renewal Area" shall mean a 
slum area or a blighted area or a combina
tion thereof, which the city council desig
nates as appropriate for an urban renewal 
project. 

(m) "Urban Renewal Plan" shall mean a 
plan for an urban renewal project, which 
plan (1) shall conform to the general plan 
of the city as a whole, except as provided 
in Section 7 (h) of this Act and (2) shall 
be sufficiently complete to indicate zoning 
and planning changes, if any; building re
quirements; land uses; maximum densi
ties; such land acquisition, redevelopment, 
rehabilitation, and demolition and removal 
of structures as may be proposed for the 
urban renewal area; and the plan's rela
tionship to local objectives respecting pub
lic transportation, traffic conditions, pub
lic utilities, recreational and community 
facilities, and other improvements. 

(n) "Real Property" shall include all 
lands, including improvements and fix
tures thereon, and property of any nature 
appurtenant thereto, or used in connection 
therewith, and every estate, interest, right 
and use, legal or equitable, therein, includ
ing terms for years and liens by way of 
judgment, mortgage or otherwise. 

. (o) "Bonds" shall mean any bonds (in
cluding refunding bonds), notes, interim 
certificates, certificates of indebtedness, 
debentures or other obligations. 

(p) "Obligee" shall include any bond
holder, agents or trustees for any bond
holders, or lessor demising to the city 
property used in connection with an urban 
renewal project, or any assignee or as
signees of such lessor's interest or any 
part thereof, and the Federal Government 
when it is a party to any contract with the 
city. · 

( q) "Person" shall mean any individual, 
firm, partnership, corporation, company, 
association, joint stock association, or body 
politic; and shall include any trustee, re
ceiver, assignee, or other person acting in 
a similar representative capacity .. 

(r) "Area of Operation" shall mean the 
area within the corporate limits of a city. 

(s) "Board" or "Commission" shall 
mean a board, commission, department, di
vision, office, body or other unit of the 
city through which the city elects, pursu
ant to Section 15 hereof, to perfo~m pow
ers, functions or duties under this Act. 

(t) "Conservation" shall mean the pre
serving, protecting and keeping of an area 
which is susceptible to blight from suc
cumbing to blight. 

(u) "Deteriorated" shall mean the im
pairment as to quality, character, value or 

safety due to use, wear and tear or other 
physical causes. 

(v) "Planning Commission" shall mean 
a planning commission established pursu
ant to law or charter. 

(w) "Rehabilitate" shall mean to restore 
to a former state of solvency, efficiency or 
the like. "Rehabilitation" shall mean the 
restoration of buildings or structures in 
order to prevent deterioration of an area 
which is tending to become either a blight
ed or slum area. 

Finding of Necessity by City Council 

Sec. 5. No city shall exercise any of the 
powers conferred upon cities by this Act until 
after the City Council shall have adopted a res
olution, after giving notice and ordering an 
election on the question of whether the City 
Council shall adopt such resolution, finding 
that: 

(1) one or more slum or blighted areas 
exist in such city; and 

(2) the rehabilitation, conservation, or 
slum clearance and redevelopment, or a 
combination thereof, of such area or areas 
is necessary in the interest of public 
health, safety, morals or welfare of the 
residents of such city. 

Such notice shall be published at least twice in 
the newspaper officially designated by the City 
Council and shall state that on a date certain, 
which date shall be stated in the notice and 
shall be not less than sixty (60) days after the 
publication of the first of such notices, the City 
Council will consider the question of whether 
or not it will order an election to determine if 
it should adopt such a resolution. On the date 
specified in the notice to consider such ques
tion the City Council may, on its own motion, 
call an election to determine whether it shall 
adopt such a resolution and shall, in any event, 
call such election if there has been presented 
to it during such period a petition that such 
election be held; signed by at least five per cent 
(5%) of the legally qualified voters residing in 
such city and owning taxable property within 
the boundaries thereof, duly rendered for taxa
tion. If it be determined to call such an elec
tion, at least thirty (30) day's notice thereof 
shall be given. Notwithstanding any other pro
visions of this Act, no powers granted by this 
Act shall be exercised by any city until an elec
tion shall have been held as herein provided 
with a majority of the votes cast at such elec
tion being cast in favor of the exercise of such 
powers by such city. Only qualified voters re
siding in said city, owning taxable property 
within the boundaries thereof, who have duly 
rendered the· same for taxation, shall be en
titled to vote at such election. If a majority 
of those voting at such election shall vote in 
favor of the adoption of such resolution, the 
City Council shall then be authorized to adopt 
it. If a majority of those voting at such elec
tion shall vote against the adoption of such 
resolution, the City Council shall not adopt it 
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and such resolution shall not again be proposed 
within the period of one (1) year. 

Alternate Method of Approval 

Sec. 5a. Provisions in Section 5 to the con
trary notwithstanding, any city which has not 
approved the exercise of urban renewal powers 
pursuant to Section 5 prior to the enactment of 
this Section may, in lieu of complying with 
Section 5, approve the exercise of urban re
newal powers for a specific urban renewal 
project in the following manner: 

(a) An election to approve an urban re
newal project shall be called and held in 
the same manner that elections are called 
and held under Section 5 of this Act. 
Only qualified voters residing in the city, 
who own taxable property within the 
boundaries thereof duly rendered for taxa
tion, may vote at the election. 

(b) The resolution calling the election 
and the notice of the election shall contain 
the following information: 

(1) a complete legal description of 
the area included in the proposed 
project; 

(2) a statement of the nature of the 
proposed project; and 

(3) the total amount of local funds 
to be spent on the proposed project. 

(c) The ballot proposition at the elec
tion need not contain a complete legal de
scription of the area included in the proj
ect, but shall contain a general description 
of the area which is sufficient to give no
tice to the voters of where the proposed 
project is to be carried out. The proposi
tion shall also contain a statement of the 
nature of the proposed project and the to
tal amount of local funds to be spent on 
the project. 

( d) If the ballot proposition is ap
proved, the city may not exceed in any re
spect the limitations imposed on the proj
ect in the resolution calling the election 
with respect to the area, nature, or amount 
of local funds to be spent on the project. 
If the city desires to expand the project 
beyond any of those limitations, the pro
posed expansion must be approved at an 
election in the same manner as an original 
project. 

(e) Voter approval is not required for 
preliminary planning of an urban renewal 
project. 

(f) This Section shall not require any 
further elections, resolutions or actions of 
any city presently exercising the powers 
conferred by this Act. All elections, find
ings, actions, determinations, decisions, 
rules, regulations and conveyances of any 
city or agency exercising the powers con
ferred by this Act are hereby ratified, vali
dated and confirmed; except such elec
tions, findings, actions, determinations, de
cisions, rules, regulations or conveyances 

which are the subject of litigation pending 
at the time of enactment of this amend
ment. 

Workable Program 

Sec. 6. A city, in furtherance of the urban 
renewal objectives of this Act, may formulate a 
workable program for· utilizing appropriate pri
vate and public resources (including those 
specified in Section 8 hereof) to encourage 
needed urban rehabilitation, to provide for the 
redevelopment of slum and blighted areas, or 
to undertake such of the aforesaid activities· or 
other feasible municipal activities as may be 
suitably employed to achieve the objective of 
such a workable program. Such workable pro
gram should include specifically, without limi
tation, provision for the prevention Of the 
spread of blight into areas of the city which 
are free from blight, through diligent enforce
ment of housing and occupancy controls and 
standards; the rehabilitation or conservation 
of slum and blighted areas, in so far as it shall 
be practicable to convert them into areas free 
from blight, by replanning, removing conges
tion, providing parks, playgrounds and other 
public improvements, encouraging voluntary 
rehabilitation, and compelling the repair and 
rehabilitation of deteriorated or deteriorating 
structures; and the clearance and redevelop
ment of slum areas. 

Preparation and Approval of Urban Renewal Plan 

Sec. 7. (a) A city shall not prepare an ur
ban renewal plan for an urban renewal area 
unless the City Council has, by resolution, de
termined such an area to be a slum area or a 
blighted area or a combination thereof, and 
designated such area as appropriate for an ur
ban renewal project. The City Council shall 
not approve an urban renewal plan until a gen
eral plan for the city has been prepared. A 
city shall not acquire real property for an ur
ban renewal project unless the City Council 
has approved the urban renewal plan in ac
cordance with subsection (d) hereof. 

(b) Any person or agency, public or private, 
may submit an urban renewal plan to the city. 
Prior to its approval of such an urban renewal 
plan, the City Council shall submit such pro
posed plan to the urban renewal agency and 
the planning commission of the city, if any, 
for review and recommendations as to its con
formity with the general plan for the de
velopment of the city as a whole. The agen
cy and planning commission shall submit their 
written recommendations with respect to the 
proposed urban renewal plan to the City Coun
cil within thirty (30) days after receipt of the 
plan for review. Upon receipt of such recom
mendations or, if no recommendations are re
ceived within said thirty (30) days, then with
out such recommendations, the City Council 
may proceed with the hearing on the proposed 
urban renewal plan prescribed by subsection 
(c) hereof. 

(c) The City Council shall hold a public 
hearing on the proposed urban renewal plan 
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before it _may approye the urban renewal plan, 
a_fte1: notice of hea1~mg ~as been given by pub
hcat10n three (3) times m a newspaper having 
a general circulation in the city, the first of 
which notices shall be published at least thirty 
(30) days prior to the hearing. Such notice 
shall describe the time, date, place and purpose 
of the hearing, shall generally identify the ur
ban renewal area and shall outline the general 
scope of the urban renewal project under con
sideration. 

(d) Following such hearing, the City Coun
cil may approve an urban renewal plan if it 
finds that 

(1) a feasible method exists for the lo
cation of families or individuals who will 
be displaced from the urban renewal area 
in decent, safe and sanitary dwelling ac
commodations within their means and 
without undue hardship to such families 
or individuals; 

(2) the urban renewal plan conforms to 
the general plan of the city as a whole; 
and 

(3) the urban renewal plan will afford 
maximum opportunity, consistent with the 
sound needs of the city as a whole, for the 
rehabilitation or redevelopment of the ur
ban renewal area by private enterprise. 

(e) An urban renewal plan may be modified 
at any time; provided, that if modified after 
the lease or sale by the city of real property in 
the urban renewal project area, such modifica
tion shall be subject to such rights at law or in 
equity as a lessee or purchaser, or his succes
sor or successors in interest, may be entitled to 
assert. If any proposed modification of the ur
ban renewal plan adopted for an area should 
affect the street layout, land use, public utili
ties, zoning, if any, open space and density, 
then such modification shall not be made until 
it has been submitted to the planning commis
sion and a report rendered to the City Council 
as outlined in subsection (b) hereof. 

(f) Upon the approval of an urban renewal 
plan by the city, the provisions of said plan 
with respect to the future use and building re
quirements applicable to the property covered 
by said plan shall be controlling with respect 
thereto. 

(g) In any urban renewal area or project, if 
there exists a building or buildings in good 
state of repair and so located that ~he building 
or buildings can be incorporated mto the re
newal project pattern or plan adopted for that 
area, such building or buildings shall not be 
acquired without the consent of the owner or 
owners; provided further that if any owner of 
property in such area agrees to use such prop
erty in a manner not inconsistent with the pur
poses of the urban renewal plan and the im
provements on such property do not constitute 
a fire or health hazard, then such property 
shall not be subject to the powers of eminent 
domain. Any property owner shall have the 
right to contest before the City Counc~l ~uc~ 
powers of eminent domain as respects his md1-

vidual ownership and shall have the right of 
appeal to the District Court with a trial de 
novo. 

(h) Notwithstanding any other provisions of 
this Act, where ~he local governing body certi
fies that an area is in need of redevelopment 
or rehabilitation as a result of a flood, fire, 
hurricane, earthquake, storm, or other catas
trophe respecting which the Governor of the 
State has certified the need for disaster assist
ance under Public Law 875, Eighty-first Con
gress, or other Federal law, the local governing 
body may approve an urban renewal plan and 
an urban renewal project with respect to such 
area without regard to the provisions of 
subsection ( d) of this Section and the provi
sions of this Act requiring a general plan for 
the municipality and a public hearing on the 
urban renewal project. 

Encouragement of Private Enterprise 

Sec. 8. A city, to the greatest extent it de
termines to be feasible in carrying out the pro
visions of this Act, shall afford maximum op
portunity, consistent with the sound needs of 
the city as a whole, to the rehabilitation or re
development of the urban renewal area by pri
vate enterprise. A city shall give considera
tion to this objective in exercising its powers 
under this Act, including the formulation of a 
workable program, the approval of urban re
newal plans (consistent with the general plan 
of the municipality), the exercise of its zoning 
powers, and enforcement of other laws, codes 
and regulations relating to the use of land and 
the use and occupancy of buildings and im
provements, the disposition of any property 
acquired, and the provision of necessary pub
lic improvements. 

Powers 

Sec. 9. A city shall have all the powers 
necessary or convenient to carry out and effec
tuate the purposes and provisions of this Act, 
including the following powers in addition to 
others herein granted: 

(a) To conduct preliminary surveys to 
determine if the undertakings and carry
ing o'ut of urban renewal projects is feasi
ble. 

(b) To undertake and carry out urban 
renewal projects within its area of opera
tion. 

(c) To make and execute contracts and 
other instruments necessary or convenient 
to the exercise of its powers under this 
Act. 

(d) To provide or arrange or contract 
for the furnishing or repair by any person 
or agency, public or private, of services, 
privileges, works, streets, roads, public 
utilities or other facilities for or in con
nection with an urban renewal project; to 
install, construct and reconstruct streets, 
utilities, parks, playgrounds, and other 
public improvements necessary for carry
ing out urban renewal projects. 
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(e) To acquire by purchase, lease, op
tion, gift, grant, or bequest, devise, emi
nent domain or otherwise, any real proper
ty (or personal property for its adminis
trative purposes) together with any im
provements thereon, necessary or inciden
tal to an urban renewal project; to hold, 
improve, clear or prepare for redevelop
ment any such property; to mortgage, 
pledge, hypothecate or otherwise encumber 
or dispose of any real property; to insure 
or provide for the insurance of any real or 
personal property or operations of the city 
against any risks or hazards, including the 
power to pay premiums on any such insur
ance; and to enter into any contracts nec
essary to effectuate the purpose of this 
Act. 

(f) To invest any urban renewal project 
funds held in reserves or sinking funds or 
any such funds not required for immediate 
disbursements, in property or securities in 
which banks may legally invest funds sub
ject to their control; to redeem such 
bonds as have been issued pursuant to 
Section 15 of this Act at the redemption 
price established therein or to purchase 
such bonds at less than redemption price, 
all such bonds so redeemed or purchased 
to be cancelled. 

(g) To borrow money and to apply for 
and accept advances, loans, grants, contri
butions and any other form of financial 
assistance from the Federal Government, 
the State, County or other public body or 
from any sources, public or private, for the 
purposes of this Act, and to give such se
curity as may be required and to enter into 
and carry out contracts in connection 
therewith. A city may include in any con
tract for financial assistance with the 
Federal Government for an urban renewal 
project such provisions and conditions i!ll
posed pursuant to Federal Law as the city 
may deem reasonable and appropriate and 
which are not inconsistent with the pur
poses of this Act. 

(h) Within its area of operation, to 
make or have made all plans necessary to 
the carrying out of the purposes of this 
Act and to contract with any person, pub
lic or private, in making and carrying out 
such plans and to adopt or approve, modify 
and amend such plans. The city is autho
rized to develop, test and report methods 
and techniques and carry out demonstra
tions and other activities, for the preven
tion and the elimination of slums and ur
ban blight, and to apply for, accept and 
utilize grants of funds from the Federal 
Government for such purposes. 

(i) To prepare plans and provide rea
sonable ·assistance for the relocation of 
persons (including families, business con
cerns, and others) displaced from an ur
ban renewal project area to the extent es
sential for acquiring possession of and 

clearing such area or parts thereof to per
mit the carrying out of the urban renewal 
project. -

(j) To appropriate such funds and make 
such expenditures as may be necessary to 
carry out the purposes of this Act, and to 
levy taxes and assessments for such pur
poses; to close, vacate, plan or replan 
streets, roads, sidewalks, ways or other 
places; to plan or replan, zone or rezone 
any part of the city and to make excep
tions from building regulations; and. to 
enter into agreements with an urban re
newal agency vested with urban renewal 
powers under Section 15 of this Act 
(which agreements may extend over any 
period, notwithstanding any provision or 
rule or law to the contrary), restricting 
action to be taken by such city pursuant to 
any of the powers granted by this Act; 
provided, however, that no taxes or assess
ments shall be levied under authority or 
for the purposes of this Act unless and un
til such levy shall first have been submit
ted to a vote of the property-owning tax
payers of said city, and said proposition 
shall have received a majority of the votes 
cast as being "for" such levy. 

(k) Within its area. of operation to or
ganize, coordinate and direct the adminis
tration of the provisions of this Act as 
they apply to such city in order that the 
objective of remedying slum and blighted 
areas and preventing the causes thereof 
within such city may be most effectively 
promoted and achieved, and to establish 
such new office or offices of the city or to 
reorganize existing offices in order to car
ry out such purpose most effectively. 

(l) To exercise all or any part or combi
nation of powers herein granted. 

Eminent Domain 

Sec. 10. A city shall have the right to ac
quire by condemnation any interest in any real 
property, including a fee simple title thereto, 
which it may deem necessary for or in connec
tion with an urban renewal project under this 
Act; provided, however, that if any such ur
ban renewal project shall include a "slum 
clearance and redevelopment section," as. that 
term is hereinafter defined, which section a 
city shall propose to clear for redevelopment 
and re-use other than for a public use, a city 
may not acquire by condemnation any such 
"slum clearance and redevelopment section" or 
portion thereof, unless it shall appear, and the 
City Council shall have found and determined, 
by resolution duly adopted, that the rehabilita
tion of such section without clearance would 
be impractical, infeasible and ineffective, 
based upon its finding that at least fifty per 
cent ( 50 % ) of the structures in such section 
are dilapidated beyond the point of feasible re
habilitation, or are otherwise unfit for rehabil
itation, and that there exist other blighting 
characteristics, such as overcrowding of struc-
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tures on the land, mixed uses of structures, 
narrow, crooked, inconvenient, congested, un
safe or otherwise deficient streets, or deficien
cies in public utilities or recreational and com
munity facilities. A city may exercise the 
power of eminent domain in the manner pro
vided in Articles 3264 to 3271, both inclusive, 
Revised Civil Statutes of Texas, 1925, and acts 
amendatory thereof or supplementary thereto. 
Property already devoted to a public use may 
be acquired in like manner; provided, that no 
real property belonging to the State, or any po
litical subdivision thereof, may be acquired 
without its consent. The term "slum clearance 
and redevelopment section," as that term . is 
used in this Section, shall be construed as 
meaning, and shall mean, any substantial con
tiguous part or portion of an urban renewal 
area which a city shall propose to acquire and 
clear of all buildings, structures and other im
provements thereon for redevelopment and re
use in accordance with the urban renewal plan. 

Relocation of Transmission Lines, Etc. 

Sec. lOa. In the event any city or urban re
newal agency or other public body, in exercis
ing any of the powers conferred by this Act, 
makes necessary the relocation, raising, re
routing or changing the grade of or altering 
the construction of any railroad, electric trans
mission line, telephone or telegraph property 
or facility, or pipeline, all such necessary relo
cation, raising, re-routing, changing of grade 
or alteration of construction, shall be accom
plished at the expense of the city, urban re
newal agency or other public body making the 
same necessary. 

Disposal of Property in Urban Renewal Area 

Sec. 11. (a) A city may sell, lease, or oth
erwise transfer real property or any interest 
therein acquired by it, and may enter into con
tracts with respect thereto, in an urban renew
al area for residential, recreational, commer
cial, industrial or other uses or for public use, 
or may retain such property or interest for 
public use, in accordance with the urban re
newal plan, subject to such covenants, condi
tions, and restrictions, including covenants 
running with the land, as it may deem to be in 
the public interest or necessary to carry out 
the purposes of this Act, all of which shall be 
written into the instrument transferring or 
conveying titles; provided, that such sale, 
lease, other transfer, or retention or any agree
ment relating thereto may be made only after 
approval of the urban renewal plan by the City 
Council. The purchasers or lessees and their 
successors and assigns shall be obligated to de
vote such real property only to the uses speci
fied in the urban renewal plan, and may be ob
ligated to comply with conditions enumerated 
in the deed of conveyance, including the obli
gation to begin within a reasonable time any 
improvements on such real property required 
by the urban renewal plan. Such real property 
or interest shall be sold, leased, otherwise 
transferred, or retained at not less than the 

fair value for uses in accordance with the ur
ban renewal plan. In determining the fair val
ue of real property for uses in accordance with 
the urban renewal plan, a city shall take into 
account and give consideration to the uses pro
vided in such plan; the restrictions upon, and 
the covenants, conditions, and obligations as
sumed by the purchaser or lessee or by the city 
retaining the property; the objectives of such 
plan for the prevention of the recurrence of 
slums or blighted areas; and such other mat
ters as the city shall specify as being appropri
ate. The city or renewal agency in an instru
ment of conveyance to a private purchaser or 
lessee may provide that such purchaser or les
see may sell any or all of the unimproved prop
erty without profit to the seller. The purchas
er, after improving a parcel or parcels of land 
in accordance with the plan of development 
adopted for the area, may sell the same before 
he completes the development of the area or 
tract of land he purchased; provided, however, 
that such sale of parcel or parcels of improved 
land will not relieve him from the obligation of 
completing the development of the area of land 
that he had purchased. The purchaser likewise 
may sell a parcel or parcels of land that he has 
purchased for redevelopment to another person 
who will be obligated to improve the parcel or 
parcels purchased by him in accordance with 
the plan of development for that project; pro
vided, however, that such resale of any unim
proved parcel of land will be without profit to 
the seller and provided that any subsequent 
purchaser will be obligated to improve the 
property as provided by the urban renewal 
plan and the conditions set forth in the deed of 
conveyance. Real property acquired by a city 
which, in accordance with the provisions of the 
urban renewal plan, is to be sold to private de
velopers shall be sold as rapidly as feasible in 
the public interest consistent with the carrying 
out of the provisions of this urban renewal 
plan. Any instrument executed by a city or ur
ban renewal agency and purporting to convey 
any right, title or interest in any property un
der this Act shall be presumed to be executed 
in compliance with the provisions of this Act 
in so far as title or other interest of any bona 
fide lessees or transferees or purchasers, of 
such property is concerned. 

(b) All sales of real property in an urban 
renewal area to private persons shall be sold 
upon competitive sealed bids after advertising 
in the official publication or newspaper of gen
eral circulation, said advertisement to be pub
lished once at least fifteen ( 15) days before 
such sale, inviting bids for purchase of real es
tate in the urban renewal area in whole or par
cels as the city may determine. Prior to the 
advertising for bids for the sale of any real es
tate the city shall adopt as part of the specifi
cations in the general plan of improvement the 
conditions that will be binding upon the pur
chaser, his heirs, assigns or successors in title 
as the case may be. The city or renewal agen
cy shall have the right to accept the highest 
and best responsible bid and the purchase price 
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must be paid in cash. If the city or agency 
shall be of the opinion that the bids are not 
satisfactory in adequacy of price, or bid, they 
may reject all and readvertise; provided, how
ever, that the agency will not make a sale of 
any property unless the price and conditions 
are approved by the governing body of the city. 
It is the declared policy of this Act that any 
real estate acquired in connection with an ur
ban renewal and rehabilitation project shall be 
sold by the city or urban renewal agency with
in a reasonable length of time for purposes ap
plicable to each project, save and except that 
land the city will retain for the use of the gen
eral public for municipal purposes. Land to be 
resold shall be resold within a reasonable time, 
taking into account the general economic con
dition at that time. 

(c) Any real estate except real property not 
fit for human habitation or real property de
clared sub-standard by any governmental agen
cy, acquired in an urban renewal area may be 
temporarily leased by the city, provided that 
any such temporary lease shall provide for the 
right of cancellation so that the city may sell 
or dispose of the property for the purposes in
tended by this Act. 

(d) Any real property acquired under the 
terms of this Act which is not, within a rea
sonable length of time, devoted to a purpose or 
purposes applicable to the urban renewal proj
ect for which it was acquired, may, after no
tice, be repurchased by the former owner as a 
matter of right, at the price for which it was 
acquired from him, less any actual damages 
sustained by him by virtue of such taking of 
his land, unless the land be devoted to such 
purpose or purposes within sixty (60) days aft
er such former owner shall have given the 
record owner and the city notice in writing of 
his intention to exercise his right of repur
chase; provided, that after such repurchase by 
such former owner, any building or buildings 
placed or allowed to remain on such property 
shall be made to conform to the pattern and in
tent of the urban renewal project if and when 
it be carried out. 

(e) Any purchaser, lessee, or subsequent 
purchaser or lessee ref erred to above as pri
vate developers of any portion of the lands ac
quired under this Act is expressly authorized 
to give said lands as security for loans for the 
purpose of financing the development of the 
property. Such purchasers and lessees are ex
pressly authorized to execute and deliver to 
any lenders, notes, deeds of trust with powers 
of sale, mortgages and any other instruments 
which may be required in connection with ob
taining and securing the repayment of such 
loans, it being the intention of this section that 
purchasers, and lessees of such lands have all 
the rights, titles and incidents of ownership 
therein which are enjoyed by purchasers and 
lessees of lands generally, and that as such 
purchasers and lessees they be entitled to 
mortgage and encumber said lands either for 
purchase price or for improvements in accord-

ance with the objectives of this Act as any oth
er purchaser or lessee of land in Texas might 
be entitled to do, and that any subsequent own
er or lessee of said land who might acquire ti
tle by virtue of a foreclosure of any lien given 
to secure such indebtedness or by conveyance 
or assignment in satisfaction of debt shall be
come the owner or lessee of said land subject 
only to the restrictive convenants with respect 
to the use and improvement of said land which 
might be set forth in the original conveyance 
from the municipality, and subject in no man
ner to any condition precedent or condition 
subsequent which might result in reverter or 
forfeiture of title and without restraint as to 
the amount for which said property may there
after be resold or leased. 

Property Exempt from Taxes and from Levy and Sale 
by Virtue of an Execution 

Sec. 12. (a) All property of a city, includ
ing funds, owned or held by it for the purposes 
of this Act shall be exempt from levy and sale 
by virtue of an execution, and no execution or 
other judicial process shall issue against the 
same nor shall judgment against a city be a 
charge or lien upon. such property; provided, 
however, that the provisions of this Section 
shall not apply to or limit the right of obligees 
to pursue any remedies for the enforcement of 
any pledge or lien given pursuant to this Act 
by a city on its rents, fees, grants or revenues 
from urban renewal projects. 

(b) Where real estate property in the proj
ect area is acquired and is owned as a part of 
the project by the city or the urban renewal 
agency and such project is not subject to ad 
valorem taxes by reason of its ownership due 
to the provisions of Section 12(a) hereof there 
may be, as a part of gross project cost, reason
able payments in lieu of taxes. 

Co-operation of Public Bodies 

Sec. 13. (a) For the purpose of aiding in 
the planning, undertaking or carrying out of 
an urban renewal project located within the 
area in which it is authorized to act, any pub
lic body may, if it determines that such project 
will benefit and be of advantage to the public 
body or its residents, upon such terms, with or 
without consideration, as it may determine: 

(1) dedicate, sell, convey or lease any of 
its interest in any project or grant ease
ments, licenses, or other rights or privi
leges therein to a city; 

(2) incur the entire expense of any pub
lic improvements made by such public 
body in exercising the powers granted in 
this Section; 

(3) do any and all things necessary to 
aid or co-operate in the planning or carry
ing out of an urban renewal plan; 

( 4) lend, grant or contribute funds to a 
city; 

(5) enter into agreements which may 
extend over any period notwithstanding 
any provision or rule of law to the con-
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trary with a city or other public body re
specting action to be taken by such public 
body pursuant to any of the powers grant
ed by this Act, including the furnishing of 
funds or other assistance in connection 
with an urban renewal project; and 

(6) cause public buildings and public 
facilities, including parks, playgrounds, 
recreational, community, educational, wa
ter, sewer, or drainage facilities, or any 
other works which it is otherwise empow
ered to undertake to be furnished; fur
nish, dedicate, pave, install, grade, re
grade, plan or replan streets, roads, side
walks, ways or other places; plan or re
plan, zone or rezone any part of the public 
body or make exceptions from building 
regulations; and cause administrative and 
other services to be furnished to the city. 

If at any time title to or possession of any ur
ban renewal project is held by the Federal Gov
ernment, the provisions of the agreement re
f erred to shall inure to the benefit of and may 
be enforced by the Federal Government. As 
used in this subsection, the term "city" shall 
also include an urban renewal agency vested 
with all of the urban renewal project powers 
pursuant to the provisions of Section 15. 

(b) Any sale, conveyance, lease or agree
ment provided for in this Section may be made 
by and between public bodies without apprais
al, public notice, advertisement or public bid
ding. 

(c) For the purpose of aiding in the plan
ning, undertaking or carrying out of an urban 
renewal project of an urban renewal agency 
hereunder, a city (in addition to its other pow
ers and upon such terms, with or without con
sideration, as it may determine) may do and 
perform any or all of the actions or things 
which, by the provisions of subsection (a) of 
this Section, a public body is authorized to do 
or perform, including the furnishing of finan
cial and other assistance. 

( d) For the purpose of this Section or for 
the purpose of aiding in the planning, under
taking or carrying out of an urban renewal 
project of a city, such city may in addition to 
any authority to issue bonds pursuant to Sec
tion 15 hereof, issue and sell its general obliga
tion bonds. Any bonds issued by a city pursu
ant to this Section shall be issued in the man
ner and within the limitations prescribed by 
the laws of this State for the issuance and au
thorization of bonds by such city for public 
purposes generally. 

Title of Purchaser 

Sec. 14. Any instrument executed by a city 
or by an urban renewal agency and purporting 
to convey any right, title or interest in any 
property under this Act shall be conclusively 
presumed to have been executed in compliance 
with the provisions of this Act in so far as ti
tle or other interest of any bona fide purchas
ers, lessees or transferees of such property is 
concerned. 

Exercise of Powers in Carrying Out Urbah Renewal 
Project 

Sec. 15. (a) A city itself may exercise its 
urban renewal project powers (as herein de
fined) or may, if the City Council by resolution 
determines such action to be in the public in
terest, elect to have such powers exercised by 
an urban renewal agency created by Section 16 
hereof. In the event the City Council makes 
such determination, the urban renewal agency 
shall be vested with all of the urban renewal 
project powers in the same manner as though 
all such powers were conferred on such agency 
instead of the city. If the City Council does 
not elect to make such determination, the city 
in its discretion may exercise its urban renew
al project powers through a board or commis
sion or through such officers of the city as the 
City Council may by resolution determine. 

(b) As used in this Section, the term "urban 
renewal project powers" shall include the 
rights, powers, functions and duties of a city 
under this Act, except the following: the pow
er to determine an area to be a slum or blight
ed area or combination thereof and to desig
nate such area as appropriate for an urban re
newal project; the power to approve and 
amend urban renewal plans and to hold any 
public hearings required with respect thereto; 
the power to establish a general plan for the 
locality as a whole; the power to establish a 
workable program under Section 6; the power 
to make the determinations and findings pro
vided for in Section 5, Section 7 ( d) and Sec
tion 8; the power to issue general obligation 
bonds; and the power to appropriate funds, to 
levy taxes and assessments, and to exercise 
other powers provided for in Section 9 (j). 

(c) In the event the city elects to create an 
urban renewal agency under the terms of this 
Act, no renewal or rehabilitation project shall 
be undertaken oy the agency unless the area 
proposed to be a renewal or rehabilitation area 
and the plan of improvement of the project 
area is approved by the governing body of such 
city. 

( d) An urban renewal agency created by 
Section 16 hereof, shall, in addition to all oth
er powers which may be vested in it, have pow
er to issue bonds from time to time in its dis
cretion to finance the undertaking of any ur
ban renewal project under this Act, including, 
without limiting the generality thereof, the 
payment of principal and interest upon ·any ad
vances for surveys and plans, and shall also 
have power to issue refunding bonds for the 
payment or retirement of such bonds previous
ly issued by it. Such bonds shall be made pay
able, as ~o both principal and interest, solely 
from the mcome, proceeds, revenues, and funds 
of the urban renewal agency derived from or 
held in connection with its undertaking and 
carrying out of urban renewal projects under 
this Act; provided, however, that payment of 
such bonds, both as to principal and interest, 
may be further secured by a pledge of any 
loan, grant or contribution from the Federal 
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Government or other source, in aid of any ur
ban renewal projects of the urban renewal 
agency under this Act, and by a mortgage of 
any such urban renewal projects, or any part 
thereof, title to which is in the urban renewal 
agency. Bonds issued under this Section of 
this Act shall not constitute an indebtedness of 
the State of Texas or any county or political 
subdivision of such state other than the issu
ing urban renewal agency, and shall not be 
subject to the provisions of any other law re
lating to the authorization, issuance or sale of 
bonds. Bonds issued under this Section of this 
Act are declared to be issued for an essential 
public and governmental purpose and, together 
with interest thereon and income therefrom, 
shall be exempt from all taxes. Bonds issued 
under this Section shall be authorized by reso
lution or ordinance of the governing body of 
the urban renewal agency and may be issued in 
one or more series and shall bear such date or 
dates, be payable upon demand or mature at 
such time or times, bear interest at such rates 
or rate, not exceeding six per centum (6%) per 
annum, be in such denomination or denomina
tions, be in such form either coupon or regis
tered, carry such conversion or registration 
privileges, have such rank or priority, be exe
cuted in such manner, be payable in such medi
um of payment, at such place or places, and be 
subject to such terms of redemption (with or 
without premium), be secured in such manner, 
and have such other characteristics, as may be 
provided by such resolution or trust indenture 
or mortgage issued pursuant thereto. Such 
bonds may be sold at not less than par at pub
lic sales held .after notice published prior to 
such sale in a newspaper having a general cir
culation in the area of operation and in such 
other medium of publication as the urban re
newal agency may determine or may be ex
changed for other bonds on the basis of par; 
provided, that such bonds may be sold to the 
Federal Government at private sale at not less 
than par, and, in the event less than all of the 
authorized principal amount of such bonds is 
sold to the Federal Government, the balance 
may be sold at private sale at not less than par 
at an interest cost to the urban renewal agency 
of not to exceed the interest cost to the urban 
renewal agency of the portion of the bonds 
sold to the Federal Government. In case any 
of the officials of the urban renewal agency 
whose signatures appear on any bonds or cou
pons issued under this Act shall cease to be 
such officials before the delivery of such 

_bonds, such signatures shall, nevertheless, be 
valid and sufficient for all purposes, the same 
as if such officials had remained in office un
til such delivery. Any provision of any law to 
the contrary notwithstanding, any bonds issued 
pursuant to this Act shall be fully negotiable. 
In any suit, action or proceeding involving the 
validity or enforceability of any bond issued 
under this Act or the security therefor, any 
such bond reciting in substance that it has 
been issued by the urban renewal agency in 
connection with an urban renewal project, as 

herein defined, shall be conclusively deemed to 
have been issued for such purposes and such 
project shall be conclusively deemed to have 
been planned, located and carried out in ac
cordance with the provisions of this Act. 

(e) All banks, trust companies, bankers, sav
ings banks and institutions, building and loan 
associations, savings and loan associations, in
vestment companies and other persons carrying 
on a banking or investment business ; all in
surance companies, insurance associations, and 
other persons carrying on an insurance busi
ness; and all executors, administrators, cura
tors, trustees, and other fiduciaries, may legal
ly invest any sinking funds, moneys, or other 
funds belonging to them or within their control 
in any bonds or other obligations issued by an 
urban renewal agency pursuant to this Act; 
provided that such bonds and other obligations 
shall be secured by an agreement between the 
issuer and the Federal Government in which 
the issuer agrees to borrow from the Federal 
Government and the Federal Government 
agrees to lend to the issuer, prior to the matu
rity of such bonds or other obligations, moneys 
in an amount whic.h (together with any other 
moneys irrevocably committed to the payment 
of interest on such bonds or other obligations) 
will suffice to pay the principal of such bonds 
or other obligations with interest to maturity 
thereon, which moneys under the terms of said 
agreement are required to be used for the pur
pose of paying the principal of and the interest 
on such bonds or other obligations at their ma
turity. Such bonds and other obligations shall 
be authorized security for all public deposits. 
It is the purpose of this Section to authorize 
any persons, political subdivisions and officers. 
public or private, to use any funds owned or 
controlled by them for the purchase of any 
such bonds or other obligations. Nothing con
tained in this Section with regard to lega1 in
vestments shall be construed as relieving any 
person of any duty of exercising reasonable 
care in selecting securities. · 

Urban Renewal Agency 

Sec. 16. (a) There is hereby created in 
each city a public body corporate and politic to 
be known as the "urban renewal agency" of the 
city; provided, that such agency shall not 
transact any business or exercise its powers 
hereunder until or unless the City Council has 
made the findings prescribed in Section 5 and 
has elected to have the urban renewal project 
powers exercised by an urban renewal agency 
as provided in Section 15, and has submitted 
such proposition to a vote of the people of said 
city, and received a favorable vote thereon, as 
provided in Section 5 of this Act. 

(b) If an urban renewal agency is created 
by the city under this Act to exercise the pow
ers of this Act, the mayor, by and with the ad
vice and consent of the City Council, shall ap
point a board of commissioners of the urban 
renewal agency which shall consist of not less 
than five (5) members nor more than nine (9) 
members who shall serve for two (2) years. 
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The commissioners shall designate one of their 
number to serve as Chairman and one as Vice
chairman, for terms of one (1) year, respec
tively. A commissioner must be a resident citi
zen of the city and a real property owner. The 
actual number of commissioners of the urban 
renewal agency shall be determined by the City 
Council at the time of appointment and the 
number may not be increased or decreased 
more than once every two (2) years. At the 
time of their original appointment, a bare ma
jority of the commissioners shall be designated 
to serve for one (1) year and the remaining for 
two (2) years, respectively. In the event of a 
vacancy caused by death, removal from the city 
or any valid cause, such vacancy shall be filled 
in the same manner as the original appoint
ment but only for the unexpired term. A com
missioner shall hold office until his successor 
has been appointed and has qualified. 

( c) A commissioner shall receive no compen
sation for his services but shall be entitled to 
the necessary expenses, including traveling ex
penses, incurred in the discharge of his duties. 
A certificate of the appointment or re-appoint
ment of each commissioner shall be filed with 
the clerk of the city and such certificate shall 
be conclusive evidence of the due and proper 
appointment of such commissioner. A majori
ty of the commissioners shall constitute a quo
rum; provided, however, that if the agency is 
composed of five (5), seven (7) and nine (9) 
members, respectively, any action to be valid 
must be adopted or rejected by a vote of a ma
jority of the total commissioners of the agency. 
An urban renewal agency may employ an exec
utive director, technical experts and such other 
agents and employees, permanent and tempo
rary, as it may require, and determine their 
qualifications, duties and compensation. For 
such legal service as it may require, an agency 
may employ or retain its own counsel and legal 
staff. An agency authorized to conduct busi
ness and exercise powers under this Act shall 
file with the city on or before March 31st of 
each year a report of its activities for the pre
ceding calendar year, or quarterly if requested 
by the City Council. Said report shall include 
a complete financial statement by the agency 
setting forth its assets, liabilities, income and 
operating expense as of the end of such calen
dar year. At the time of filing the report, the 
agency shall publish a notice in a newspaper of 
general circulation in the city that such report 
has been filed with the city and that the report 
is available for inspection during business 
hours in the office of the city secretary and in 
the office of the agency. 

( d) For inefficiency or neglect of duty or 
misconduct in office, a commissioner may be 
removed by the City Council only after a hear
ing and after he shall have been given a copy 
of the charges at least ten (10) days prior to 
such hearing and have had an opportunity to 
be heard in person or by counsel. 

Judicial Proceedings 

Sec. 17. In all suits brought to review, 
modify, suspend, or satisfy rules, orders, deci
sions, or other acts of the City Council, or oth
er agency, the trial shall be de novo; as that 
term is used and understood in an appeal from 
a Justice of the Peace Court to the County 
Court. In such de novo trials, no presumption 
of validity or reasonableness or presumption of 
any character shall be indulged in favor of any 
such order, rule or regulation, nor shall evi
dence as to the validity or reasonableness 
thereof be heard, and the determination in re
spect thereto shall be made upon facts found 
therein, as in other civil cases, and the proce
dure for such trials and the determination of 
the orders and judgments to be entered therein 
shall be governed solely by the rules of Jaw, 
evidence and procedure prescribed for the 
courts• of this State by its Constitution, stat
utes and rules of procedure applicable to the 
trial of civil actions. It is the intent of the 
Legislature that such trial shall be strictly de 
novo and that the decision in each such case 
shall be made independently of any action tak
en by the Board, upon preponderance of the ev
idence adduced at such trial and entirely free 
of the so-called "substantial evidence" rule 
enunciated by the courts in respect to orders of 
other administrative or quasi-judicial agencies. 
Interested Public Officials, Commissioners or Employees 

Sec. 18. No public official or employee of a 
city (or board or commission thereof) and no 
commissioner or employee of an urban renewal 
agency which has been vested by a city with 
urban renewal project powers under Section 15 
hereof, shall voluntarily acquire any interest, 
direct or indirect, in any urban renewal project 
or in any property included or planned to be 
included in any urban renewal project of such 
city or in any contract or proposed contract in 
connection with such urban renewal project. 
Where such acquisition is not voluntary, the 
interest acquired shall be immediately dis
closed in writing to the City Council and such 
disclosure shall be entered upon the minutes of 
the City Council. Such official or employee 
shall then, within three (3) months after such 
involuntary acquisition, either resign his posi
tion, or divest himself of his interest in such 
urban renewal project. If any such official, 
commissioner or employee shall own or control 
or shall have owned or controlled within the 
preceding two (2) years, any interest, direct or 
indirect, in any property which he knows is in
cluded or planned to be included in any urban 
renewal project, he shall immediately disclose 
this fact in writing to the City Council, and 
such disclosure shall be entered upon the min
utes of the City Council, and any such offi
cial, commissioner or employee shall not par
ticipate in any action by the City (or board or 
commission thereof), or urban renewal agency 
affecting such property. Any disclosure re
quired to be made by this Section to the City 
Council shall concurrently be made to any ur-
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ban renewal agency which has been vested 
with urban renewal nroject powers by the city 
pursuant to the provisions of Section 15. No 
commissioner or other officer of any urban re
newal agency, board or commission exercising 
powers pursuant to this Act shall hold any oth
er public office under the city other than !'iis 
commissionership or office with respect to 
such urban renewal agency, board or commis
sion. Any violation of the provisions of this 
Section shall constitute misconduct in office. 

Separability of Provisions 

Sec. 19. Notwithstanding any other evi
dence of legislative intent, it is hereby de
clared to be the controlling legislative intent 
that if any provision of this Act, or the appli
cation thereof to any person or circumstances, 
is held invalid, the remainder of the Act and 
the application of such provisions to persons or 
circumstances other than those as to which it 
is held invalid, shall not be affected thereby. 

Inconsistent Provisions 

Sec. 20. In so far as the provisions of this 
Act are inconsistent with the provisions of any 
other law, the provisions of this Act shall be 
controlling but shall not repeal any charter 
provision of any home rule city which provides 
for the same purposes set forth in this Act and 
shall be considered cumulative of the powers 
of the cities. 

Additional Conferred Powers 

Sec. 21. The powers conferred by this Act 
shall be in addition and supplemental to the 
powers conferred upon cities by any provision 
of the Constitution of Texas, the general laws 
of the State of Texas, or by the charters of 
home rule cities of the State of Texas. 

Right to Repurchase 

Sec. 22. Provided, however, the original 
owner from which property was acquired here
under by condemnation or through the threat 
of condemnation, shall have the first right to 
repurchase at the price at which same shall be 
offered. 
r Acts 1957. 55th Leg., p. 704, ch. 2fl8; Acts 1!167, 60th 
Leg., p. 1971, ch. 732, §§ l, 2, eff. June 18, 1967; Acts 
1973, 63rd Leg., p. 148, ch. 79, § 1, eff. l\Ia~· 11. JfJ73: 
Acts 1973, 63rd Leg., p. 150, ch. 80, § 1, eff. l\Iay 11. 
1973.] . 
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FIREMEN AND POLICEMEN 

Art. 1269m. Firemen's and Policemen's Civil 
Service in Cities Over 10,000 

Creation of Firemen's and Policemen's Civil Service 

Sec. 1. There is hereby established in all 
cities in this State having a population of ten 
thousand (10,000) or more inhabitants, accord
ing to the last preceding Federal Census, and 
having a paid Fire Department and Police De
partment, a Firemen's and Policemen's Civil 
Service. 

Definitions 

· Sec. 2. By the term "Fireman" is meant 
any member of the Fire Department appointed 
to such position in substantial compliance with 
the provisions of Sections 9, 10 and 11 of this 
Act, or entitled to Civil Service Status under 
Section 24 of this Act. By the term "Police
man" is meant any member of the Police De
partment appointed to such position in sub
stantial compliance with the provisions of Sec
tions 9, 10 and 11 of this Act, or entitled to Civ
il Service Status under Section 24 of this Act. 
By the term "Commission" as used herein is 
meant the Firemen's and Policemen's Civil 
Service Commission. The term "Director" 
means Director of Firemen's and Policemen's 
Civil Service. 

Firemen's and Policemen's Civil Service Commission 

Sec. 3. There is hereby established in all 
such cities a Firemen's and Policemen's Civil 
Service Commission, which shall consist of 
three (3) members, to be selected as follows: 
Members of the Commission shall be appointed 
by the chief executive of any such city, and 
such appointment shall be confirmed by the 
City Council or legislative body of any such 
city before any such appointments shall be ef
fective. Of the first three (3) Commissioners 
so selected under the provisions of this Act to 
comprise the Commission, one )(1) shall be ap
pointed for a term of one (1) year, one (1) 
shall be appointed for a term of two (2) years, 
and one (1) shall be appointed for a term of 
three (3) years. Thereafter the term of office 
of each Commissioner shall be for three (3) 
years, or until a successor is appointed, con
firmed, and qualified. Any such vacancies in 
said Commission, caused by death, resignation, 
or otherwise, or by failure of any appointee to 
qualify within ten (10) days after appoint
ment, shall be filled in the manner hereinabove 
specified, and such appointment shall be for 
the unexpired term of the retiring Commission
er of the appointee failing to qualify. 

All such Commissioners shall be of good 
moral character, resident citizens of the partic
ular city for which they are appointed, shall 
have resided in said city for a period of more 
than three (3) years, shall each be over the 
age of twenty-five (25) years, and shall not 
have held any public office within the preced
ing three (3) years. 
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It is provided however, that in all such cities 

which have in existence a Civil Service Com
mission, that said Civil Service Commission 
shall constitute the Firemen's and Policemen's 

· Civil Service Commission of that city, but said 
Commissioner shall administer the Civil Serv
ice of Firemen and Policemen in accordance 
with this law. 

It is further provided that in any such city 
which has in existence a Civil Service Commis
sion, the appointment of members to such Civil 
Service Commission shall be made in conformi
ty with provisions of this Act, after the expira
tion of presently existing term or terms of the 
members comprising such Civil Service Com
mission and, if necessary, in such cities having 
staggered terms of membership on such Civil 
Service Commission, the first appointment 
made under the provisions of this Act shall be 
made for terms of such number of years less 
than three (3) as will cause a staggered or ro
tating system of terms to conform with the 
provisions of this Act. 

Organization of Commission 

Sec. 4. The Commissioners shall within ten 
(10) days after the qualification of the mem
bership, and annually thereafter during the 
month of January, elect a Chairman and a 
Vice-chairman. 

Powers of Commission 

Sec. 5. Two (2) members of the said Com
mission shall constitute a quorum to transact 
business. The Commission shall make such 
rules and regulations for the proper conduct of 
its business as it shall find necessary and ex
pedient, provided that no rules or regulations 
shall ever be adopted which will permit the ap
pointment or employment of any person with
out good moral character; or any person unfit 
mentally or physically; or any person incom
petent to discharge the duties of such appoint
ment or employment. Such rules and regula
tions shall prescribe what shall constitute 
cause for removal or suspension of Firemen or 
Policemen, but no rule for the removal or sus
pension of such employees shall be valid unless 
it involves one or more of the following 
grounds: 

Conviction of a felony or other crime involv
ing moral turpitude; violations of the provi
sions of the charter of said city; acts of in
competency; ·neglect of duty; discourtesy by 
said employee to the public or to fell ow em
ployees while said employee is in line of duty; 
acts of said employees showing a lack of good 
moral character; drinking of intoxicants while 
on duty, or intoxication while off duty; or 
whose conduct was prejudicial to good order; 
refusal or neglect to pay just debts; absence 
without leave; shirking duty, or cowardice at 
fires· violation of any of the rules and regula
tions' of the Fire Department or Police Depart
ment or of special orders, as applicable. 

Investigations and Inspections 

Sec. 5a. The Commission may make fovesti
gations concerning, and report upon all mat-

3 West's Tex.Stats. & Codes-69 

ters touching, the enforcement and effect of 
the provisions of this Act, and the rules and 
regulations prescribed hereunder; shall in
spect all institutions, departments, offices, 
places, positions and employments affected by 
this Act at least once every year; and .shall as
certain whether this Act and all such rules and 
regulations are being obeyed. Such investiga
tions may be made by the Commission or by 
any Commissioner designated by the Commis
sion for that purpose. In the course of such 
investigation the Commission or designated 
Commissioner shall have the power to adminis
ter oaths, subpoena and require the attendance 
of witnesses and the producing by them of 
books, papers, documents, and accounts per
taining to the investigation, and also to cause 
the deposition of witnesses residing within or 
without the State to be taken in the manner 
prescribed by law for like depositions in civil 
actions in the court of original and unlimited 
jurisdiction to civil suits of the United States; 
and the oaths administered hereunder and the 
subpoenas issued hereunder shall have the 
same force and effect as the oaths adminis
tered by a magistrate in his judicial capacity; 
and the failure upon the part of any person so 
subpo_enaed to comply with the provisions of 

· this Section shall be deemed a violation of this 
Act, and punishable as such. 

Director of Civil Service 

Sec. 6. There is hereby created the office 
of Director of Firemen's and Policemen's Civil 
Service, which shall be filled by the appoint
ment of the Commission of some person meet
ing the same requirements as hereinabove pro
vided for members of the Commission. Said 
Director may be either a member of the Com
mission, another employee of said city, or some 
other person. The legislative body of such city 
shall determine what salary, if any, shall be 
paid to such Director. Said Director shall at 
all times, be subject to removal by the Commis
sion. He shall serve as Secretary to the Com
mission, and shall perform all such work inci
dental to the Firemen's and Policemen's Civil 
Service as may be required of him by the Com
mission. 

It is provided, however, that in those cities 
which have a duly and legally constituted 
Director of Civil Service, by whatever name he 
may be called, said Director shall be the Direc
tor of the Firemen's and Policemen's Civil 
Service, but he shall administer civil service 
pertaining to Firemen and Policemen in ac
cordance with this Law. 

Office Space 

Sec. 7. The City Council or governing body 
of any such city shall provide adequate and 
suitable office space for the conduct of the 
business of the Commission. 

Classification of Firemen and Policemen; Educational 
Incentive Pay 

Sec. 8. The Commission shall provide for 
the classification of all firemen and policemen. 
Such classification shall be provided by ordi-
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nance of the City Council, or legislative body. 
Said City Council, or legislative body, shall 
prescribe by ordinance the number of positions 
of each classification. 

No classification now in existence, or that 
may be hereafter created in such cities shall 
ever be filled except by examination held

1 

in ac
cordance with the provisions of this law. All 
persons in each clas::dfication shall be paid the 
same salary and in addition thereto be paid 
any longevity or seniority or educational incen
tive pay that he may be entitled to. This shall 
not prevent the Head of such Department from 
designating some person from the next lower 
classification to fill a position in a higher clas
sification temporarily, but any such person so 
designated by the Head of the Department 
shall be paid the base salary of such higher po
sition plus his own longevity pay during the 
time he performs the duties thereof. The tem
porary performance of the duties of any such 
position by a person who has not been promot
ed in accordance with the provisions of this 
Act shall never be construed to promote such 
person. All vacancies shall be filled by perma
nent appointment from eligibility lists fur
nished by the Commission within ninety (90) 
days after such vacancy occurs. 

Firemen and policemen shall be classified as 
above provided, and shall be under civil service 
protection except the Chief or Head of such 
Fire Department or Police Department, by 
whatever name he may be known. 

Said Chiefs or Department Heads shall be 
appointed by the Chief Executive, and con
firmed by the City Council or legislative body 
except in cities where the Department Heads 
are elected. In those cities having elective 
Fire and Police Commissioners· the appoint
ments for Chiefs and Heads of those Depart
ments shall be made by the respective Fire or 
Police Commissioners in whose Department the 
vacancy exists, and such appointments shall be 
confirmed by the City Council or legislative 
body. 

Said City Council or legis1ative body may au
thorize educational incentive pay in addition to 
regular pay for policemen and firemen within 
each classification, who have successfully com
pleted courses in an accredited college or uni
versity, provided that such courses are applica
ble toward a degree in law enforcement-police 
science and include the core curriculum in law 
enforcement or are applicable toward a degree 
in fire science. An accredited college or uni
versity, as that term is used herein, shall mean 
any college or university accredited by the na
tionally recognized accrediting agency and the 
state board of education in the state wherein 
said college or university is located and ap
proved or certified by the Texas Commission on 
Law Enforcement Officer Standards and Edu
cation as teaching the core curriculum or its 
equivalent or, in the case of fire science degree 
courses, approved or certified by the Texas 
Commission on Fire Protection, Personnel 
Standards, and Education. Core curriculum in 

law enforcement, as used herein, shall mean 
those courses in law enforcement education as 
approved by the Coordinating Board Texas 
College and University System and th~ Texas 
Commission on Law Enforcement Officer 
Standards and Education. 

Examination for Eligibility Lists 

. Sec. 9. The Commission shall make provi
s~ons for open, competitive and free examina
tions for persons making proper application 
an~ meeting the requirements as herein. pre
sc~·1J:>ed. All. ~ligibpity lists for applicants for 
ongmal pos1t10ns m the Fire and Police De
partments shall be created only as a result of 
such examinations, and no appointments shall 
ever be made for any position in such Depart
ments except as a result of such examination 
which shall be based on the applicant's knowl~ 
edge o~ and qua!ifications for fire fighting and 
work m the Fire Department, or for police 
work and work in the Police Department, as 
shown by competitive examinations in the pres
ence of all applicants for such position, and 
sh.all provide for thorough inquiry into the ap
plicant's general education and mental ability. 

An applicant who has served in the armed 
forces of the United States and who received 
an. hon9rable discharge shall receive five (5) 
pomts m addition to his competitive grades. 

Appropriate physical examinations shall be 
required of all applicants for beginning or pro
motional positions, and the examinations shall 
be. g~ven by a p~ysician appointed by the Com
m1ss1on and paid by such city; and in the 
event of rejection by such physician, the appli
cant may call for further examination by a 
board .of _three (3) physicians appointed by the 
Comm1ss1on, but at the expense of the appli
cant, and whose findings shall be final. The 

· age and physical requirements shall be set by 
the qommission in accordance with provisions 
of this law and shall be the same for all appli
cants. 

No person shall be certified as eligible for a 
beginning position with a Fire Department who 
has reached his thirty-sixth birthday. No per
son shall be certified as eligible for a begin
ning position with a Police Department who 
has reached his thirty-sixth birthday unless the 
applicant has at least five (5) years prior ex
perience as a peace officer. No person shall 
b~ certifie~ as eligible for a beginning position 
with a Pohce Department who has reached his 
forty-fifth birthday. 

f\ll police officers and firemen coming under 
this Act must be able to intelligently read and 
write the English language. 

Wl_len a Fireman or Policeman is given a 
physical examination to determine if he is 
P?~sically a_ble to continue his duties, the phy
sician appomted by the Commission to make 
such examination shall submit a complete 
physic.al report to the Chief of the Fire Depart
ment if the person so examined is a Fireman, 
and to the Chief of the Police Department if 
the person so examined is a Policeman. The 
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Chief of each respective Department shall be 
the sole judge as to whether or not such Fire
man or Policeman is able to continue his du
ties. 

Method of Filling Positions 

Sec. 10. When a vacancy occurs in the Fire 
Department or Police Department, the Fire 
Chief or head of the Fire Department or the 
Police Chief or head of the Police Department 
shall request in writing from the Commission 
the names of suitable persons from the eligibil
ity list, and the Director shall certify to the 
chief executive of said city, the names of three 
(3) persons having the highest grades on the 
eligibility list, and the said chief executive 
shall thereupon make an appointment from 
said three (3) names. The appointment shall 
be of the person with the highest grade, except 
there be a valid reason why such appointment 
should be given to the one making the second 
or third highest grade. Whenever such · ap
pointment is made of one not holding the high
est grade, such reasons shall be reduced to 
writing and filed with the Commission, and 
there shall be set forth plainly and clearly 
good and sufficient reasons why said appoint
ment was not made to the person holding the 
highest grade in the event the one holding the 
third highest grade shall receive the appoint
ment. In the event the person holding the 
highest is not certified for the appointment, he 
shall be furnished with a copy of the reasons 
therefor as filed with the Commission, and in 
the event the one having the third highest 
grade is appointed a copy of such reasons shall 
also be furnished to the one holding the second 
highest grade. This Section shall be limited by 
the other provisions hereof relating to promo
tions. 

Certification of Employees 

Sec. 11. Whenever a person is certified and 
appointed in the said Fire Department or Po
lice Department, the Director shall forward a 
record of the person so certified and appointed 
to the Fire Chief or head of the Department or 
Police Chief or head of that Department, for
ward a similar copy to the chief executive, and 
retain a copy in the civil service files. The 
record shall show: The date notice of examina
tion was posted, date on which person certified 
took examination to be placed on eligibility list, 
name of person or persons conducting e::ca.m.i~a
tion relative position of person on ehgibihty 
list' date when person certified took physical 
exa~ination, name of physician making exami
nation, with information as to whether or not 
applicant was accepted or rejected, date on 
which request for filling such vacancy was 
made date on which applicant was notified to 
repo1:t for duty and date on whi~h his pay ~s to 
start. If the Director shall willfully fail t.o 
comply with any provisions of this Section, it 
shall be the duty of the Commission to forth
with remove him from office. The failure how
ever of the Director of Civil Service to comply 
with any of the provisions of this Section shall 

in no way impair the civil service standing of 
any employee. 

Probationary and Full-fledged Firemen and Policemen 

~ec. 12. A person who has received ap
pomtment to the Fire Department or Police 
Department hereunder, shall serve a probation
ary period of six (6) months. During such 
probationary period, it shall be the duty of the 
Fire Chief or head of the Fire Department or 
Police Chief or head of the Police Department 
to discharge all Firemen or Policemen whose 
appointments were not regular, or not made in 
compliance with the provisions of this Act, or 
of the rules or regulations of the Commission, 
and to eliminate• from the payrolls any such 
probationary employee. When Firemen or Po
licemen, however, have sP.rved the full proba
tionary period, having been appointed in sub
stantial compliance with Sections 9, 10, and 11 
of this Act and not otherwise, they shall auto
matically become full-fledged civil service em
ployees and shall have full civil service protec
tion. All positions in the Fire Department, ex
cept that of Chief or head of the Department, 
and in the Police Department, except that of 
Chief or head of the Department, shall be clas
sified by the Commission and the positions 
filled from the eligibility lists as provided 
herein. 

All offices and positions in the Fire Depart
ment or Police Department shall be established 
by ordinance of the City Council or governing 
body, provided however that the failure of a 
City Council or governing body to establish a 
position by ordinance shall not result in the 
loss of Civil Service benefits under this Act by 
any person appointed to such position in sub
stantial compliance with the provisions of Sec
tions 9, 10 and 11 of this Act, or entitled to 
Civil Service Status under Section 24 of this 
Act. 

Notice of Examinations 

Sec. 13. Ten (10) days in advance of any 
entrance examination or examination for pro
motion, the Commission shall cause to be posted 
on a bulletin board located in the main lobby 
of the city hall, and the office of the Commis
sion, and in plain view, a notice of such exami
nation, and said notice shall show the position 
to be filled or for which examination is to be 
held, with date, time, and place thereof, and in 
case of examination for promotion, copies of 
such notice shall be furnished in quantities 
sufficient for posting in the various stations or 
subdepartments in which position is to be 
filled. No one under eighteen (18) years of 
age shall take any entrance examination, and 
appointees to· the Police and Fire Department 
shall not have reached their thirty-sixth birth
day for entrance into the Fire Department or 
Police Department. The results of each exami
nation for promotion shall he posted on a bul
letin board located in the main lobby of the 
city hall by the Commission within twenty-four 
(24) hours after such examination. 
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Promotions; Fllllng Vacancies 

Sec. 14. The Commission shall make rules 
and regulations governing. p1:omotions 3:nd 
shall hold promotional exammatrons to provide 
eligibility lists for each classific.ation in .the 
Police and Fire Departments, which examma
tions shall be held substantially under the fol
lowing requirements: 

A. All promotional examinations shall 
be open to all policemen and firemen who 
have held a continuous position for two 
(2) years or more in the classification ~~
mediately below in salary of that classifi
cation for which the examination is to be 
held; except where then~ is not a sufficie~t 
number of members in the next lower posi
tion with two (2) years service in that po
sition to provide an adequate number of 
persons to take the examination, the Com
mission may extend the examination to the 
members in the second lower position in 
salary to that for which the examination 
is to be held. 

B. Each applicant shall be given one 
(1) point for each year of seniority in his 
Department, but never to exceed ten (10) 
points. 

C. The Commission shall formulate 
proper procedure and rules for semi-annual 
efficiency reports and grade of each mem
ber of the Police or Fire Departments, 
which efficiency reports shall be made on 
each man by his immediate superior, and. 
each efficiency report shall be based on 
thirty (30) points as the highest grade in 
efficiency. The immediate superior officer 
of each member, after completing such re
port, shall deliver the original and two (2) 
copies, with suggestions for improvement 
and reasons for grade, to his immediate 
superior officer, who shall correct and ap
prove the same and forward one (1) copy 
to the member reported on, and forward the 
original and one (1) copy to the Head of 
the Department who shall retain one (1) 
copy and forward the original to the Com
mission for filing. Upon examination for 
promotion each applicant shall receive a 
credit of not to exceed thirty (30) points 
based on the average of his semi-annual 
efficiency reports filed with the Commis-

. sion from the effective date of this Act, 
but not to exceed the last two (2) semi-an
nual efficiency reports prior to the time of 
examination. 

D. (1) All applicants shall be given an 
identical examination in the presence of 
each other, which promotional examination 
shall be entirely in writing and no part of 
which shall be by oral interview, and all of 
the questions asked therein shall be prepar
ed and composed in such a manner that the 
grading of the examination papers can be 
promptly completed immediately after the 
holding of the examination and shall be 
prepared so as to test the knowledge of the 
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applicants concerning information and 
facts, and all of said questions shall be 
based upon material which has been made 
available to all members of the Fire or 
Police Department involved and shall be 
based upon the duties of the position sought 
and upon any study courses given by such 
Departmental Schools of Instruction and 
upon the applicant's efficiency. When one 
of the applicants taking an examination for 
promotion has completed his answers, the 
grading of such examination shall begin, 
and all of the examination papers shall be 
graded as they are completed, at the place 
where the examination is given and in the 
presence of any applicants who wish to re
main during the grading. 

(2) The grade which shall be placed on 
the eligibility list for each policeman ap
plicant shall be computed by adding such 
policeman applicant's points for seniority 
and his credit based on the average of his 
last two (2) semi-annual efficiency re
ports to his grade on such written exam
ination. Grades on such written examina
tions shall be based upon a maximum grade 
of seventy (70) points and shall be deter
mined entirely by the correctness of each 
applicant's answers to such questions. 

(3) The grade which shall be placed on 
the eligibility list for each fireman appli
cant shall be computed by adding the fire
man applicant's points for seniority to his 
grade on the written examination. Grades 
on the written examination shall be based 
on a maximum grade of one hundred (100) 
points and shall be determined entirely by 
the correctness of each fireman applicant's 
answers to the questions. The minimum 
passing score for the written examination 
is seventy (70) points. 

( 4) Each applicant shall have the op
portunity to examine his examination and 
his answers thereto together with the grad
ing thereof and if dissatisfied shall, within 
five (5) days, appeal the same to the Com
mission for review in accordance with the 
provisions of this Act. 

(5) No person shall be eligible for pro
motion unless he has served in such De
partment for at least two (2) years immed
iately preceding the day of such promo
tional examination in the next lower posi
tion or other positions specified by the 
Commission, and no person with less than 
four ( 4) years actual service in such De
partment shall be eligible for promotion 
to the rank of captain. Provided, however, 
that the requirement of two (2) years 
service in the Department immediately pre
ceding the day of promotional examination 
shall not be applicable to those persons re
called on active military duty for a period 
not to exceed twenty-four (24) months. 
Such persons shall be entitled to have time 
spent on active military duty considered as 
duty in the Department concerned. How-
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ever, any person whose absence for active 
military duty exceeds twelve (12) months, 
shall be required to serve ninety (90) 
days upon returning to the Department be
fore he shall become eligible to participate 
in a promotional examination, such period 
being considered essential for bringing 
him up to date on equipment and tech
niques. 

( 6) No person shall be eligible for ap
pointment as Chief or Head of the Fire or 
Police Department of any city coming un
der the provisions of this Act who has not 
been a bona fide fire fighter in a Fire De
partment or a bona fide law enforcement 
officer for five (5) years in the State of 
Texas. 

E. Upon written request by the Heads 
of the Departments for a person to fill .a 
vacancy in any classification, the Commis
sion shall certify to the Head of the De
partment the three (3) names having the 
highest grades on such eligibility list for 
such classification for the vacancy request
ed to be filled, and the Head of such De
partment shall appoint the person having 
the highest grade, except where such Head 
of the Department shall have a valid rea
son for not appointing such highest name, 
and 'in such cases he shall, before such ap
pointment, file his reasons in writing, for 
rejection of the higher name or names, with 
the Commission, which reasons shall be 
valid and subject to review by the Commis
sion upon the application of such rejected 
person. 

The name of each person on the eligibil
ity lists shall be submitted to the Head of 
the Department three (3) times; and if 
passed over three (3) times with written 
reasons filed thereafter and not set aside 
by the Commission,· he shall thereafter be 
dropped from the eligibility list. All eligi
bility lists shall remain in existence for one 
(1) year unless exhausted, and at the ex
piration of one (1) year they shall expire 
and new examinations be given. 

F. The Commission shall proceed to 
hold examinations to create eligibility lists 
within ninety (90) days after a vacancy in 
any classification occurs, or new positions 
are created, unless an eligibility list is in 
existence. 

G. In the event any new classification 
is established either by name or by increase 
of salary, the same shall be filled by com
petitive examination in accordance with 
this law. 

Civil Service Rights of Department Head 

Sec. 15. When the services of the Chief or 
head of the Fire Department or Police Depart
ment are terminated as such and he is removed 
as such Department head, he shall be reinstat
ed in the Department and placed in a position 
no lower than the rank he held at time of ap-

pointment, and he shall retain all rights of 
seniority in the Department; provided, that 
should such Department head be charged with 
an offense in violation of civil service rules, 
and be dismissed from the public service, or be 
discharged from his position, he shall have the 
same rights and privileges of a hearing before 
the Commission, and in the same manner and 
under the same conditions as may classified 
employees, and if the Commission should find 
such charges to be untrue, or unfounded, said 
employee shall thereupon immediately be re
stored to the Department as above provided, 
and said employee shall enjoy all the rights 
and privileges thereunder according to seniori
ty, and shall be paid his fully salary for the 
time of suspension. 

Indefinite Suspensions 

Sec. 16. The Chief or Head of the Fire De
partment or Police Department of the city gov
ernment shall have the power to suspend indef
initely any officer or employee under his su
pervision or jurisdiction for the violation of 
civil service rules, but in every such case the 
officer making such order of suspension shall, 
within one hundred and twenty (120) hours 
thereafter, file a written statement with the 
Commission, giving the reasons for such sus
pension, and immediately furnish a copy there
of to the officer or employee affected by such 
act, said copy to be delivered in person to such 
suspended officer or employee by said depart
ment head. Said order of suspension shall in
form the employee that he has ten (10) days 
after receipt of a copy thereof, within which to 
file a written appeal with the Commission. 
The Commission shall hold a hearing and ren
der a decision in writing within thirty (30) 
days after it receives said notice of appeal. 
Said decision shall state whether or not the 
suspended officer or employee shall be perma
nently or temporarily dismissed from the Fire 
or Police Department or be restored to his 
former position or status in the classified serv
ice in the department. In the event that such 
suspended employee is restored to the position 
or class of service from which he was suspend
ed, such employee shall receive full compensa
tion at the rate of pay provided for the posi
tion or class of service .from which he was sus
pended, for the actual time lost as a result of 
such suspension. All hearings of the Commis
sion in case of such suspension shall be public. 

The written statement above provided to be 
filed by the department head with the Commis
sion, shall not only point out the civil service 
rule alleged to have been violated by the sus
pended employee, but shall contain the alleged 
acts of the employee which the department 
head contends are in violation of the civil serv
ice rules. It shall not be sufficient for the de
partment head merely to refer to the provisions 
of the rules alleged to have been violated and 
in case the department head does not specifi
cally point out the act or acts complained of on 
the part of such employee, it shall be the duty 
of the Commission promptly to reinstate him. 
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In any civil service hearing hereunder, the de
partment head is hereby restricted to his origi
nal written statement and charges, which shall 
not be amended, and no act or acts may be 
complained of by said department head which 
did not happen or occur within six (6) months 
immediately preceding the date of suspension 
by the department head. No employee shall be 
suspended or dismissed by the Commission ex
cept for violation of the civil service rules, and 
except upon a finding by the Commission of 
the truth of the specific charges against such 
employee. 

In the event the Commission orders that 
such suspended employee be restored to his po
sition as above provided, it shall be the duty of 
the department head immediately to reinstate 
him as ordered and in event the department 
head fails to do so, the employee shall be enti
tled to his salary just as though he had been 
regularly reinstated. 

In the event such department head wilfully 
refuses to obey the orders of reinstatement of 
the Commission, and such refusal persists for 
a period of ten (10) days, it shall be the duty 
of the chief executive or legislative body of the 
city to discharge such department head from 
his employment with the city. 

The Commission may punish for contempt 
any department head who wilfully refuses to 
obey any lawful order of reinstatement of the 
Commission, and such Commission shall have 
the same authority herein to punish for con
tempt as has the Justice of the Peace. 

Purpose of Law; Hearings 

Sec. 16a. It is hereby declared that the pur
pose of the Firemen and Policemen's Civil 
Service Law is to secure to the cities affected 
thereby efficient Police and Fire Departments, 
composed of capable personnel, free from polit
ical influence, and with permanent tenure of 
employment as public servants. The members 
of the Civil Service Boards are hereby directed 
to administer the civil service law in accord
ance with this purpose; and when sitting as a 
board of appeals for a suspended or aggrieved 
employee, they are to conduct such hearing 
fairly and impartially under the provisions of 
this law, and are to render a fair and just deci
sion, considering only the evidence presented 
before them in such hearing. 

Procedure Before Commission 

Sec. 17. In order for a Fireman or Police
man to appeal to the Commission, it shall only 
be necessary for him to file within t~n (10) 
days with the Commission a statement denying 
the truth of the charge as made, or a statement 
taking exception to the legal sufficiency of 
such charges and asking for a hearing by the 
Commission. In all hearings, of every kind 
and character, the employee shall have the 
right to be represented by counsel, the witness
es may be placed under the rule. All such 
hearings shall be public. The Commission 
shall have the authority to issue subpoenas for 
the attendance of witnesses. 

Appeal to District Court 

Sec. 18. In the event any Fireman or Po
liceman is dissatisfied with the decision of the 
Commission, he may, within ten (10) days aft
er the rendition of such final decision, file a 
petition in the District Court, asking that his 
order of suspension or dismissal or demotion 
be set aside, that he be reinstated in the Fire 
Department or Police Department, and such 
case shall be tried de novo. Such cases shall 
be advanced on the docket of the District 
Court, and shall be given a preference setting 
over all other cases. 

Demotions 

Sec. 19. Whenever the head of the Fire De
partment or Police Department may desire the 
demotion to a lower rank of an officer or em
ployee under his supervision or jurisdiction, 
such Department head may recommend in writ
ing to the Commission that such employee be 
so demoted, giving his reasons therefor, and 
requesting that the Commission make such or
der or demotion, furnishing a true copy of such 
recommendation immediately, in person, to the 
employee to be affected by such demotion. 
Said Commission shall have the authority to 
refuse to grant said request for demotion. If, 
however, said Commission feels that probably 1 

cause exists for said demotion, they shall give 
such employee ten ( 10) days advance written. 
notice to appear before them at a time and 
place specified in said written notice to the 
employee, and said employee shall have the 
right to a full and complete public hearing 
upon such proposed demotion. The Commis
sion shall not demote any employee without 
such hearing. 

l Probably should read "probable''. 

Disciplinary Suspensions 

Sec. 20. The head of either the Fire or Po
lice Department shall have the power to sus
pend any officer or employee under his juris
diction or supervision for disciplinary pur
poses, for reasonable periods, not to exceed fif
teen (15) days; provided, that in every such 
case, the department head shall file with the 
Commission within one hundred and twenty 
(120) hours, a written statement of action, and 
the Commission shall have the power to inves
tigate and to determine whether just cause ex
ists therefor. In the event the department 
head fails to file said statement with the Com
mission within one hundred and twenty (120) 
hours, the suspension shall be void and the em
ployee shall be entitled to his full salary. The 
Commission shall have the power to reverse 
the decision of the department head and to in
struct him immediately to restore such em
ployee to his position. In the event such de
partment head refuses to obey the order of the 
Commission, then the provisions with reference 
to salaries of the employees and to the dis
charge of the department head as well as the 
other ·provisions of Section 16, pertaining to 
such refusal of the department head, shall ap
ply. 
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Reduction of Force; Reinstatement List 

Sec. 21. In the event that any position in 
the Fire Department or Police Department is 
vacated or abolished by ordinance of the City 
Council, or legislative body, the employee hold
ing such position shall be demoted to the posi
tion next below the rank of the position so va
cated or abolished; provided that when any 
position or positions of equal rank may be 
abolished or vacated, the employee or em
ployees with the least seniority in the said 
rank shall be the one or ones who are demoted. 

In the event that it thereby becomes neces
sary to demote an employee or employees to the 
position next below the rank of the position so 
vacated or abolished, such employee or em
ployees as are involuntarily demoted without 
charges having been filed against them for vio
lation of civil service rules shall be placed on a_ 
position reinstatement list in order of their 
seniority. If any such position so vacated or 
abolished is filled or re-created within one (1) 
year, the position reinstatement list ·for such 
position shall be exhausted before any employee 
not on such list is promoted to such position. 
Promotions from the position reinstatement list 
shall be in the order of seniority. 

In the event positions in the lowest classifi
cations are abolished or vacated, and it thereby 
becomes necessary to dismiss employees from 
the Department, the employee with the least 
seniority shall be dismissed, but such em
ployees as are involuntarily separated from the 
Department without charges having been filed 
against them for violation of civil service 
rules, shall be placed on the reinstatement list 
in order of their seniority. The reinstatement 
list shall be exhausted before appointments are 
made from the eligibility list. Appointments 
from reinstatement list shall be in the order of 
seniority. Those who shall have been on any 
such reinstatement list for a period of three 
(3) years shall be dropped from such list but 
shall be reinstated upon request from the Com
mission. 

Political Activities; Leaves of Absence 

Sec. 22. Employees in the Fire Department 
or Police Department shall not be permitted to 
take an active part in any political campaign· 
of another for an elective position of the city 
if they are in uniform or on active duty. The 
term active part means making political 
speeches, passing out cards, or other political 
literature, writing letters, signing petitions, ac
tively and openly soliciting votes and making 
public derogatory remarks about candidates for 
such elective positions. 

Firemen and Policemen coming under the 
provisions of this Act are not required to con
tribute to any political fund or render any po
litical service to any person or party whatsoev
er; and no person shall be removed, reduced in 
classification or salary, or otherwise preju
diced by refusing to do so; and any official of 
any city coming under the provisions of this 

Act who attempts the same shall be guilty of 
violating the provisions of this Act. 

No fireman or policeman shall be refused 
reasonable leave of absence without pay, pro
vided that a sufficient number of employees to 
carry out the normal functions of the Depart
ment shall be provided, for the purpose of at
tending any fire or police school, conventions, 
or meetings, the purpose of which is to secure 
more efficient departments and better working 
conditions for the personnel thereof, nor shall 
any rule ever be adopted affecting their consti
tutional right to appear before or petition the 
Legislature. Provided however, that no Civil 
Service Commission or governing body of any 
city shall further restrict the rights of em
ployees of the Police and Fire Departments to 
engage in political activities except as herein 
expressly provided. 

Military Leave of Absence 

Sec. 22a. The Civil Service Commission on 
written application of a member of the fire or 
police department shall grant military leave of 
absence without pay to such member to enable 
him to enter military service of the United 
States in any of its branches, such leave of ab
sence to continue during the period of active 
military service of such member. The Civil 
Service Commission shall grant such leave 
retroactively back to the commencement of the 
Korean War. Any such member receiving mili
tary leave of absence hereunder shall be. enti
tled to be returned to the position in the de
partment held by him at the time the leave of 
absence is granted, upon the termination of his 
active military service, provided he receives an 
Honorable Discharge and remains physically 
and mentally fit to discharge the duties of that 
position; and further provided he makes appli
cation for reinstatement within ninety (90) 
days after his discharge. Upon being returned 
to said position, such member shall receive full 
seniority credit for the time spent in the mili
tary service. During the absence from the de
partment of any such member to whom mili
tary leave of absence shall have been granted 
by the Civil Service Commission the position in 
the department held by such member shall be 
filled in accordance with the other provisions 
of the Firemen's and Policemen's Civil Service 
Act subject to the person filling such position 
being replaced by the member to whom mili
tary leave of absence has been granted upon 
his return to active duty with the department. 
Any person so replaced and remaining with the 
department and by reason of such replacement 
being returned to a position lower in grade or 
compensation shall have a preferential right 
for subsequent appointment or promotion to 
the same or . similar position of that from 
which he has been replaced over any eligibility 
list for such position, provided he remains 
physically and mentally fit to discharge the 
duties of such position. 

Publishing of Rules; Mailing, Posting and Distribution 

Sec. 23. The Commission shall cause to be 
published all rules and regulations which may 
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be promulgated by it, and shall publish classi
fication and seniority lists for each depart
ment, and such rules and regulations and lists 
shall be made available upon demand. 

Whenever the Commission shall have adopted 
any such rules or regulations by a majority 
vote, and shall have caused same to be reduced 
to writing, typewriting or printing, such rules 
and such regulations shall thereupon be 
deemed to be sufficiently published and pro
mulgated within the meaning of this Act and 
shall be valid and binding, upon the Commis
sion doing or causing to be done the following: 

(1) By mailing a copy of such rules and 
regulations to the Commissioner of Fire 
and Police, the Chief of the Police Depart
ment, and the Chief of the Fire Depart
ment. 

(2) By posting all such rules and regu
lations at a conspicuous place for a period 
of seven (7) days in the Central Police 
Station and for the same period in the 
Central Fire Station. 

(3) By mailing a copy of all such rules 
and regulations to each branch fire sta
tion. 

The Director of Civil Service shall keep on 
hand copies of said rules and regulations for 
free distribution to members of the Fire and 
Police Departments requesting same, and said 
rules and regulations shall be kept available 
for inspection by any interested citizen. 

No additional publication by way of ins.ertion 
in a newspaper shall be required and no action 
need be taken by the City Council or governing 
body of any such city with reference to said 
rules or regulations; and in all cities coming 
under the provisions of this Act, where the 
Commission has heretofore adopted any such 
rules and regulations, and has caused same to 
be reduced to writing, typewriting or printing, 
and complied with all provisions of this Sec
tion, such rules and such regulations are here
by validated ab initio regardless of whether 
same have been published in a newspaper, or 
by posting, or otherwise, and regardless of 
whether any section has been taken with refer
ence thereto by the City Council or governing 
body of such city. 

Status of Present Employees 

Sec. 24. Firemen or Policemen in the ac
tual service of each city affected hereby, at the 
time of the final passage of this Act, and enti
tled to civil service classification, shall enjoy 
the status of civil service employees without 
having to take any competitive examinations 
for the position occupied at the time, provided 
such Firemen and Policemen have been in the 
service of said city for more than six ( 6) 
months. 

Sec. 25. Repealed by Acts 1957, 55th Leg., p. 
1171, ch. 391, § 8. 

Sick and Injury Leaves of Absence 

Sec. 26. Permanent and temporary em
ployees in the classified service shall be al-

lowed a total of sick leave with full pay com
puted upon a basis of one and one-fourth (1~) 
full working days allowed for each full month 
employed in a calendar year, so as to total fif
teen (15) working days to an employee's credit 
each twelve (12) months. 

Employees shall be allowed to accumulate 
fifteen (15) working days of sick leave with 
pay in one (1) calendar year. 

Sick leave with pay may be accumulated 
without limit and may be used while an em
ployee is unable to work because of any bona · 
fide illness. In the event that the said em
ployee can conclusively prove that the illness · 
was incurred while in performance of his du
ties, an extension of sick leave in case of ex
haustion of time shall be granted. 

In the event that a Fireman or Policeman for 
any reason leaves the classified service, he 
shall receive, in a lump sum payment, the full 
amount of his salary for the period of his accu
mulated sick leave, provided that such payment 
shall not be based upon more than ninety (90) 
working days of accumulated sick leave. Pro
vided, that in order to facilitate the settlement 
of the accounts of deceased employees of the 
Fire or Police Departments, all unpaid compen
sation due such employee at the time of his 
death shall be paid to the person or persons 
surviving at the date of death, in the following 
order or precedence and such payments shall 
be a bar to recovery by any other person of 
amounts so paid. 

First, to the beneficiary or beneficiaries des
ignated by the employee in writing to receive 
such compensation filed with the Civil Service 
Commission prior. to the employee's death; 

Second, if there be no such beneficiary, to 
the widow or widower of such employee; 

Third, if there be no such beneficiary or sur
viving spouse, to the child or children of such 
employee, and descendants of deceased chil
dren, by representation; 

Fourth, if none of the above, to the parents 
of such employee, or the survivor of them; 

Fifth, if there be none of the above, to the 
duly appointed legal representative of the es
tate of the deceased employee, or if there be 
none, to the person or persons determined to be 
entitled thereto under the laws of descent and 
distribution of the State of Texas. 

Provided that all such cities coming under 
the provisions of this Act shall provide injury 
leaves of absence with full pay for periods of 
time commensurate with the nature of injuries 
received while in line of duty for at least one 
(1) year. At the expiration of said one-year 
period, the City Council or governing body may 
extend such injury leave, at full or reduced 
pay, provided that in cities that have a Fire
men's or Policemen's Pension Fund, that if 
said injured employee's salary should be re
duced below sixty per cent (60%) of his regu
lar monthly salary, said employee shall be re
tired on pension until able to return to duty. 
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Vacations; Accumulations of Vacation Leave 

Sec. 26_(~). All. firemen and policemen in 
t~e classified service shall earn a minimum of 
fifteen (15) working days vacation with pay in 
eac~ year.. In computing the length of time 
durmg which a fireman or policeman may be 
ab~ent fr?m work for the vacation provided by 
thi~ Sect10n, only those calendar days during 
which the member would be required to work if 
he ?'ere not on vacation shall be counted as va
cation days. Vacation leave may not be accu
mulated from year to year, except as approved 
by the governing body of the city. 

Termination of Service; Accumulated Sick and Vacation 
Leave; Lump Sum Payment; Cities of 1,200,000 

or More 

S~c. 26(b). (a) In any city in this State 
havmg a population of one million, two hun
dred thousand (1,200,000) or more inhabitants 
according to the last preceding federal census' 
a fireman or policeman who leaves the classi~ 
fied service for any reason shall receive in a 
lump sum payment the full amount of his sala
ry for the period of his accumulated sick leave 
provided that the payment sh.all be based upo~ 
not more than ninety (90) working days of ac
cumulated sick leave plus one-fourth (%) of 
all remaining working days of accumulated 
s~ck leave in excess of the ninety (90). Any 
fireman or policeman who leaves the classified 
service or loses his life as the result of a line 
of duty injury or illness or the beneficiaries of 
such fireman or policeman shall be paid the 
full amount of his salary for the total number 
of his working days of accumulated sick leave. 

(b) In any city in this State having a popu
lation of one million, two hundred thousand 
(1,200,000) or more inhabitants, according to 
the last preceding federal census, a fireman or 
policeman who leaves the classified service for 
any reason shall receive in a lump sum pay
ment the full amount of his salary for the peri
od of his accumulated vacation leave, provided 
that such payment shall be based upon not 
more than sixty (60) working days of accumu
lated vacation leave. Any fireman or police
man who leaves the classified service or loses 
his life as the result of a line of duty injury or 
illness or the beneficiaries of such fireman or 
policeman shall be paid the full amount of his 
salary for the total number of his working 
days of accumulated vacation leave. 

Firemen or Policemen Prohibited from Striking 

Sec. 27. It shall be unlawful from and aft
er the passage of this Act for any Fireman or 
Policeman, coming under the provisions of this 
Act, to engage in any strike against the agency 
of the government by which they are employed. 

Firemen or Policemen, coming under the pro
visions of this Act, who shall violate any of the 
provisions of this Act, shall be guilty of a mis
demeanor and shall, after conviction, be fined 
not less than Ten Dollars ($10) or more than 
One Hundred Dollars ($100), or by confine
ment in the county jail for not more than thir-

ty (30) days, or by both such fine and impris
onment. 

And in a~dition to such fine and imprison
ment! any Fireman. or Policeman who has been 
co!1victed. of the v10Iation of the provisions of 
this. Section of this Act shall thereby be auto
mat.ically r~Ieased and discharged from such 
Pol~ce ~n·. Fire Department and shall thereafter 
b.e mehgible to receive any pay or compensa
tion out of any public funds provided for the 
support of such Police or Fire Department. 

Adoption of Act by Vote or Otherwise 

Sec. 27(a). Provided, however that the 
provision_s of this Act as amended by this 
House Bill ~o. 79, passed .at the Fifty-fifth 
Regular Sess10n of the Legislature shall not 
apply to any cit~ unless such city has already 
adopted and has m effect the provisions of this 
Act before the e~fective date of this amending 
Act, or unless f1rst determined at an election 
at which the adoption or rejection of this Act 
s~all be submi~ted. Upon receiving a petition 
signed by quahfied voters in said city in num
ber not less than ten per cent (10%) of the to
tal numb~r voting in the last preceding munici
pal elect10n, the governing body of said city 
shall ca.JI an . e.lection within sixty ( 60) days 
~fter said petition has been filed with govern
mg body. If at said election a majority of the 
votes cast shall favor the adoption of this Act 
said governing body shall put such Act into ef~ 
f~ct within thirty (30) days after the begin
mng of the first fiscal year of said city after 
said election. The question shall be submitted 
for the vote of the qualified electors as fol
lows: 

FOR the adoption of the Firemen's and 
Policemen's Civil Service Act. 

AGAINST the adoption of the Firemen's 
and Policemen's Civil Service Act. 

When any election has been held in a city, at 
which election the adoption or rejection of 
Chapter 325, Acts of the Fiftieth Legislature 
1947, (Vernon's Annotated Civil Statutes, Arti~ 
cle 1269m) has been submitted whether such 
election has been held prior t~ the effective 
date of this amending Act or subsequent there
to, a petition for another such election shall 
not be filed for at least one (1) year subse
quent to the election so held; and said petition 
for any such election after the first election 
shall be signed by qualified voters in said city 
in number not less than twenty per cent (20%) 
?f the t~t::-1 numbe~· voting in the last preced
mg mumcipal election; and any such election 
after the first election shall be held at the next 
general municipal election to be held in such 
city after the filing of such petition. 

Repeal of Provisions in City by Vote 

. Sec. 27 (~). In any city in which the provi
s10ns of this Act have been in effect for a peri
od of one (1) year, if a petition of ten per cent 
(10%) of the qualified voters of such city 
shall be presented to the governing body of 
such city to call an election for the repeal of 
the provisions of this Act, then and in that 
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event, the governing body of such city shall 
call an election of the qualified voters to deter
mine if they desire the repeal of such provi
sions. Should a majority of the qualified vot
ers so vote to repeal the provisions of this Act, 
then the provisions shall become null and void 
as to such city. 

Repeal and Saving Clause 

Sec. 28. This Act shall supersede all other 
civil service pertaining to Firemen and Police
men in the cities covered hereby. If any sec
tion, paragraph, portion, sentence, line, phrase, 
clause, or word of this Act should be held to be 
unconstitutional or invalid, then such unconsti
tutionality or invalidity of any other section, 
paragraph, portion, sentence, line, phrase, or 
word hereof, and it is hereby declared to be the 
legislative intent that each and all of the said 
portions as above specified that are not held to 
be unconstitutional or invalid, shall be and re
main in full force and effect, just as though 
said unconstitutional or invalid portions, if 
any, were eliminated from the text of this Act. 

Emergency Appointment of Persons Over 35 

Sec. 28(a). When a city affected by the 
provisions of this Act is unable to recruit qual
ified employees in the Fire and Police Depart
ments because of the maximum age limit pro
vided by this Act, and the governing body 
finds that such condition constitutes an emer
gency, then the Civil Service Commission of 
said city shall recommend to the governing 
body such additional rules and regulations gov
erning the temporary employment of persons in 
the Fire and Police Departments who are over 
the age of thirty-five (35) years. Provided, 
however, that persons employed under the pro
visions of such rules shall: 

A. Be designated as "temporary" em
ployees. 

B. Be ineligible for pension benefits. 
C. Be ineligible for appointment or pro

motion when one or more permanent appli
cants or employees are available. 

D. Be ineligible to become full-fledged 
Civil Service Employees. 

E. Be terminated before any permanent 
Civil Service Employee is terminated pur
suant to Section 21 of this Act. 

f Acts 1947, 50th Leg., p. 550, ch. 325; Acts 1949, 51st 
Leg., p. 1114, ch. 572, §§ 1 to 6; Acts 1951, 52nd Leg., 
p. 161, ch. 99, § 1; Acts 1951, 52nd Leg., p. 164, ch. 
102, § 1; Acts 1951, 52nd Leg., p. 425, ch. 265, § 1; 
Acts 1951, 52nd Leg., p. 780, ch. 433, § 1; Acts 1951, 
52nd Leg., p. 470, ch. 298, § 1; Acts 1955, 54th Leg., 
p, 706, ch. 255, §§ 1 to 6; Acts 1957. 55th Leg., p. 1171, 
ch. 391, §§ 1 to 7 (a); Acts 1963, 58th Leg., J>. 150, ch. 
91, § 1; Acts 1971, 62nd Leg., p. 939, ch. 150, § l, eff. 
May 11, 1971; Acts 1971, 62nd Leg., p. 2822, ch. 921. 
§ 1, eff. Aug, 30, 1971; Acts 1973, 63rd Leg., 11. 300, 
ch. 140, § 1, eff. May 21, 1973; Acts 1973, 63rrl Leg .. p. 
1247, ch. 451, § 1, eff. June 14, 1973; Acts lfl73, 63rd 
Leg., p. 1255, ch. 457, § 1, eff. Aug. 27, 1973.] 

{: Savings Clause 
Acts 1965, 59th Leg., p. 1158, ch. 546, codi

fied as article 4413 (29aa), provides in sec
tion 8 that nothing contained in the Act 

should be deemed to limit the powers and du
ties of municipal or county governments, nor 
to affect the provisions of this article. See 
art. 4413 (29aa), § 8. 

Art. 1269n .. Political Campaigns; Coercing 
Policeman or Fireman 

(a) No person may coerce a policeman or a 
fireman to participate or to refrain from par
ticipating in a political campaign. 

(b) Any person who violates Subsection (a) 
of this section is guilty of a misdemeanor and 
on conviction is punishable by a fine of not 
less than $500 nor more than $2,000 or by con
finement in the county jail for not more than 
two years, or both. 
r Acts 1973, 63rd Leg., p. 1255, ch. 457, § 2, eff. Ang. 
27, 1973.] 

Art. 12690. Two Platoon Fire System and 
Hours of Labor in Certain Counties 

Sec. 1. In all cities containing more than 
One Hundred Thousand (100,000) inhabitants 
and less than One Hundred Twenty Thousand 
( 120,000) inhabitants, in this State, according 
to the last preceding Federal Census, in coun
ties containing more than Nine Hundred (900) 
square miles, and in all cities of Two Hundred 
Sixty-five Thousand (265,000) inhabitants, or 
more, in this State, according to the last pre
ceding Federal Census, in counties containing 
more than Fifteen Hundred (1500) square 
miles, which maintain an organized, paid fire 
department, there shall be established and 
maintained two platoon fire system, and no em
ployee of such department shall be compelled 
to be on duty more than ten (10) consecutive 
hours during the day time, nor more than four
teen (14) consecutive hours during the night 
time; provided, that in no event shall em
ployees of such fire departments be required to 
be on duty more than fourteen (14) hours in 
any period of twenty-four (24) consecutive 
hours, except as provided in Section 2 of this 
Act. 

Sec. 2. The head or chief officer of such 
fire department or companies in such cities 
shall so arrange the working hours of the em
ployees of such fire department or companies 
so that each employee shall work, as near as 
practicable, an equal number of hours per 
month; provided the two platoons may be so 
arranged as to work twenty-four (24) hours 
each on duty and twenty-four (24) hours off 
duty; provided, that the head or chief officer 
of such department, his aids or assistants may, 
in their discretion, in cases of emergency or 
great conflagrations require such employee, or 
employees to continue on duty during such con
flagration or emergency, for a greater period 
than specified in Section 1 hereof. 

Sec. 3. That any chief of such fire depart
ment or companies or any other officer or per
son who violates or causes to be violated any 
provision of this Act shall be guilty of a misde
meanor, and shall upon conviction be punished 
by a fine of not less than ten and No/100 
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($10.00) Dollars, nor more than One Hundred 
and No/100 ($100.00) Dollars; each employee 
required or permitted to work in violation of 
the provisions hereof and each and every day 
of such violation shall constitute a separate of
fense. 
[Acts 1933, 43rd Leg., p. 526, ch. 170.] 

Art. 1269p. Hours of Labor and Vacations of 
Firemen and Policemen in Certain Cities 

Cities Over 25,000; Hours of Labor 

Sec. 1. No member of any fire department 
or police department in any city of more than 
twenty-five thousand (25,000) inhabitants shall 
be required to be on duty more than six (6) 
days in any one week. 

Exception for Emergencies 

Sec. 2. The preceding subdivision shall not 
apply to cases of emergency. 

Cities Over 30,000; Vacations 

Sec. 3. Each member of any such depart
ments in any city of more than thirty thousand 
(30,000) inhabitants shall be allowed fifteen 
(15) days vacation in each year with pay; pro
vided that the provisions of this Section of 
this Act shall not be applied to any member of 
any such department in any city of more than 
thirty thousand (30,000) inhabitants unless 
such member shall have been regularly em
ployed in such department or departments for 
a period of at least one (1) year. 

Number of Vacation Days and Holidays 

Sec. 3a. Firemen and Policemen shall have 
the same number of vacation days and the 
same number of holidays, or days in lieu there
of, that is granted to other municipal em
ployees. 

Federal Census 

Sec. 4. Each preceding Federal Census 
shall determine the population. 

Designation of Vacation Days and Holidays 

Sec. 5. The city officials having supervi
sion of the fire department and police depart
ment shall designate the days of the week upon 
which each such member shall not be required 
to be on duty, and the days upon which each 
such member shall be allowed to be on vaca
tion. 

Cities Over 10,000; Hours of Labor 

Sec. 6. It shall be unlawful for any city 
having more than ten thousand (10,000) inhab
itants but not more than sixty thousand ( 60,-
000) inhabitants, according t? the last P!eced
ing Federal Census, to reqmre or permit any 
fireman to work more than seventy-two (72) 
hours during any one calendar week. It shall 
be unlawful for any city having more than six
ty thousand (60,000) inhabitants but not more 
than one hundred twenty-five thousand (125,-
000) inhabitants, according t.o the last PFeced
ing Federal Census, to reqmre or permit ~ny 
fireman to work more than an average, durmg 

a calendar year, of sixty-three (63) hours per 
week. It shall be unlawful for any city having 
more than one hundred twenty-five thousand 
(125,000) inhabitants, according to the last 
preceding Federal Census, to require or permit 
any fireman to work more than an average, 
during a calendar year, of sixty (60) hours per 
week. 

Provided further, that in any city having 
more than ten thousand (10,000) inhabitants, 
according to the last preceding Federal Census, 
the number of hours in the work week of mem
bers of the fire department whose duties do 
not include fighting fires, including but not 
limited to mechanics, clerks, investigators, 
inspectors, fire marshals, fire alarm dispatch
ers and maintenance men, shall not exceed the 
number of hours in the normal work week of 
the majority of the employees of said city other 
than firemen and policemen. 

Provided further, that in computing the 
hours in the work week of firemen subject to 
the provisions of the preceding paragraph, 
there shall be included and counted any and all 
hours during which such firemen are required 
to remain available for immediate call to duty 
by continuously remaining in contact with a 
fire department office by telephone or by ra
dio. 

Provided, however, that in any such city hav
ing more than ten thousand (10,000) inhabi
tants, in the event of an emergency, firemen 
may be required to work more than the maxi
mum number of hours herein provided; and in 
such event firemen working more than the 
maximum hours herein provided shall be com
pensated for such overtime at a rate equal to 
one and one-half times the compensation paid 
to such firemen for regular hours. 

Cities over 10,000; Overtime 

Sec. 6A. It shall be unlawful for any city 
having more than ten thousand (10,000) inhab
itants, according to the last preceding Federal 
Census, to require or permit any policeman to 
work more hours during any calendar week 
than the number of hours in the normal work 
week of the majority of the employees of said 
city other than firemen and policemen. 

Provided, however, that in any such city hav
ing more than ten thousand (10,000) inhabi
tants, in the event of an emergency, policemen 
may be required to work more than the number 
of hours in the normal work week of the ma
jority of other city employees; and in the 
event policemen are ordered to work a greater 
number of hours than the number of hours in 
such normal work week of other city em
ployees, such policemen shall be compensated 
for any such overtime at a rate equal to one 
and one-half ·times the compensation paid to 
such policemen for regular hours. 

Effectiveness of Act 

Sec. 6B. The governing body of each city 
which comes under the provisions of this Act1 
shall put into effect the provisions hereof, 
without referendum or election, on or before 
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the first day of the next fiscal year of such 
city after the effective date of this Act. 

Working Extra Hours 

Sec. 7. The provisions of this Act shall not 
be construed to prevent firemen and policemen 
from working extra hours when exchanging 
hours of work with each other with the consent 
of the department head. 

Penalty 

Sec. 8. The city official having charge of 
the fire department or police department in any 
such city who violates any provision of this 
Act shall be fined not less than Ten ($10.00) 
Dollars nor more than One Hundred ($100.00) 
Dollars, and each day on which said city offi
cial shall cause or permit any Section of this 
Act to be violated shall constitute and be a 
separate offense. 

Cumulative Effect of Act 

Sec. 9. Nothing in this Act shall be con
strued as amending, altering or changing in 
any manner whatsoever the provisions of Arti
cle 1583, Penal Code of Texas, as amended, 2 

Acts 1935, 44th Legislature, page 377, Chapter 
139, Section 1; Acts 1937, 45th Legislature, 
page 358, Chapter 173, Section 1; Acts 1943, 
48th Legislature, page 309, Chapter 201, Sec
tion 1. This Act is cumulative and in addition 
to said laws set out in this Section. 
[Acts 1945, 49th Leg., p. 55, ch. 38: Acts 1951, 52nd 
Leg., p. 436, ch. 270, §§ 1, 2; Acts 1955, 54th Leg., 11. 
309, ch. 65, § 1; Acts 1959, 56th Leg., p. 781, ch. 356, 
§§ 1, 2.] 

1. Acts 1959, 56th Leg .. p. 781, ch. 35G, amending § 6 of 
this article and adding §§ GA, GB. 

2 Repealed by Acts 1959, 56th Leg .. p, 781, ch. 35G, § 3. 

Art. 1269q. Compensation of Firemen and Po
licemen in Certain Cities 

Sec. 1. It is hereby provided that in any 
city of this State of not less than one hundred 
seventy-five thousand (175,000) inhabitants, 
according to the last preceding Federal Census, 
or any succeeding Federal Census, each me.m
ber of the Fire .Department and of the Police 
Department shall receive and be paid the sum 
of not less than Two Hundred Twenty ($220.-
00) Dollars per month, and the additional sum 
of Three Dollars and Fifty Cents ($3.50) per 
month commencing January 1, 1974, which 
shall be increased to Four ($4.00) Dollars per 
month commencing January 1, 1975, for each 
year of service in such Police or Fire Depart
ment up to and including twenty-five (~5) 
years of service in such department, as a m1m'
mum wage for the services so rendered. This 
longevity or service pay shall be paid in addi
tion to all other moneys ji'aid for services ren
dered in said department. 

It is provided further, that in all cities in 
this State with inhabitants thereof between ten 
thousand (10,000) and one hundred seventy
five thousand (175,000), according to the last 
preceding Federal Census, each member of the 
Fire Department and of the Police Department 
shall receive and be paid the following sums 

per month according to the population of each 
such city of ten thousand (10,000) or more and 
up to forty thousand and one (40,001), such 
salary shall be One Hundred Sixty-five ($165.-
00) Dollars per month minimum; in all such 
cities with inhabitants of forty thousand and 
one ( 40,001) to one hundred thousand and one 
(100,001) inhabitants, such minimum salaries 
shall be One Hundred Ninety-five ($195.00) 
Dollars per month; and in all such cities from 
one hundred thousand and one (100,001) to one 
hundred seventy-five thousand ( 175,000) inhab
itants, such minimum salaries shall be Two 
Hundred Ten ($210.00) Dollars per month; 
and in all such cities the additional sum of 
Three Dollars and Fifty Cents ($3.50) per 
month commencing January 1, 1974, which 
shall be increased to Four Dollars ($4.00) per 
month comrriencing January 1, 1975, for each 
year of service in such Fire or Police Depart
ment up to and including twenty-five (25) 
years of service in such department, as a mini
mum wage for the services so rendered. This 
longevity or service pay shall be paid in addi
tion to all other moneys paid for services ren
dered in said departments. 

Provided, however, that in all cities in this 
State having a population in excess of ten 
thousand (10,000), according to the last pre
ceding Federal Census, or any succeeding Fed
eral Census, the minimum salary of each mem
ber of the Fire Department and of the Police 
Department may be increased to not less than 
the minimum amount stated in a petition 
signed by qualified voters in said city in num
ber not less than twenty-five (25%) per cent 
of the total number voting in the last preced
ing municipal election. Said petition shall 
state the amount of the proposed minimum sal
ary aforesaid, and when it is filed with the 
governing body of a city said governing body 
shall call an election within ninety (90) days 
after said petition has been so filed to deter
mine whether said proposed minimum salary 
shall be adopted. If at said election a majority 
of the votes cast shall favor the adoption of 
said proposed minimum salary, said governing 
body shall put such salary into effect on or 
before the first day of the next fiscal year of 
said city. No other issue shall be joined on 
the same ballot with the proposition submitted 
at the election as herein provided. The ques
tion shall be submitted for the vote of the 
qualified electors and the ballot shall be print
ed to provide for voting for or against the 
proposition: "The proposed minimum salary of 
$ per month for Firemen and Po
licemen." The requested salary set forth in 
the petition mentioned above shall be inserted 
in lieu of the blank space in the proposition. 
When an election has been held in a city pur
suant to the provisions of this Act, a petition 
for another election in said city shall not be 
filed for at least one year subsequent to the 
election so held. Nothing herein shall be con
strued to prevent the city concerned from 
adopting under the provisions of this Act with
out an election the minimum salary set forth in 



1093 CITIES, TOWNS AND VILLAGES Art. 1269r 
the petition filed with the governing body of 
said city. 

Sec. 2. Any city official, .or officials, who 
have charge of the Fire Department or Police 
Department, or who are responsible for the fix
ing of the wages herein provided in any such 
city, who violate any provisions of this Act, 
shall be fined not less than Ten ($10.00) Dol
lars nor more than One Hundred ($100.00) 
Dollars; and each day on which such city offi
cial, or officials, shall cause or permit any vio
lation of this Act shall constitute and be a sep
arate offense. 

Sec. 3. Provided further, that all municipal 
governments affected by this Act, shall, within 
thirty (30) days following enactment, set up 
classifications in Police and Fire Departments 
providing for duties under such classifications 
and specifying salary for each classification; 
and thereafter any member of any Fire and Po
lice Department who is called upon to perform 
the duties under any such classification shall 
be paid the salary provided therefor for such 
period as he performs such duties. 
[Acts 1947, 50th Leg., p. 246, ch. 143, § 1; Acts 1949, 
51st Leg., p. 951, ch. 522, § 1; Acts 1951, 52nd Leg., 
p. 674, ch. 390, § 1; Acts 1953, 53rd Leg., p. 481, ch. 

168, § 1; Acts 1969, 61st Leg., p. 691, ch. 236, § 1, 
eff. Sept. 1, 1969; Acts 1973, 63rd Leg., p. 506, ch. 
218, § 1, eff. Aug. 27, 1973.] 

Art. 1269r. Compensation of Firemen and Po
licemen for Court Appearances 

Sec. 1. (a) A municipality shall pay fire
men and policemen for appearances, made on 
their time off, as witnesses in criminal suits or 
in suits in which the municipality or other po
litical subdivision or governmental agency is a 
party in interest. 

(b) Payment for court appearances made on 
time off shall be at the fireman's or police
man's regular rate of pay and shall be limited 
to required appearances made by the fireman 
or policeman in his capacity as a fireman or 
policeman. 

Sec. 2. Payment made under the provisions 
of this Act may be taxed as court costs in civil 
suits in which a fireman or policeman appears 
as a witness. 

Sec. 3. Nothing contained herein shall be 
construed to reduce or prohibit compensation 
paid in excess of the regular rate of pay. 
[Acts 1969, 61st Leg., p. 696, ch. 238, eff. Sept. 1, 
1969.] 



TITLE 29 

COMMISSIONER OF DEEDS 
Article 
1270. Appointment. 
1271. Oath. 
1272. Seal. 
1273. Authority. 

Art. 1270. Appointment 
The Governor is authorized to biennially ap

point and commission one or more persons in 
each or any of the other states of the United 
States, the District of Columbia, and in each or 
any of the territories of the United States, and 
in each or any foreign country, upon the rec
ommendation of the executive authority of said 
state, District of Columbia or territory or for
eign country to serve as commissioner of deeds. 
Such commissioner shall hold office for two 
years. 
[Acts 1925, S.B. 84.] 

Art. 1271. Oath 
Such commissioner, before he shall proceed 

to perform any duty under and by virtue of 
this title, shall take and subscribe an oath or 
affirmation, before the clerk of any court of 
record in the city, county or country in which 
such commissioner may reside, well and faith
fully to execute and perform all the duties of 

such commissioner under the laws of this 
State; which oath or affirmation, certified to 
by the clerk under his hand and seal of office, 
shall be filed in the office of the Secretary of 
State in this State. 
[Acts 1925, S.B. 84.] 

Art. 1272. Seal 
Every such commissioner shall provide for 

himself a seal with a star of five points, in the 
center, and the words, "Commissioner of the 
State of Texas,'' engraved thereon, which seal 
shall be used to certify all the official acts of 
such commissioner; and without the impress 
of said seal upon any instrument, or to certify 
any a:ct of such commissioner, said act shall 
have no validity in this State. 
[Acts 1925, S.B. 84.] 

Art. 1273. Authority 
The commissioner of deeds shall have. the 

same authority as to taking acknowledgments 
and proofs of written instruments, administer
ing oaths, and taking depositions to be used or 
recorded in this State, as is conferred by law 
upon a notary public of this State. 
[Acts 1925, S.B. 84.] 

TITLE 29A 

COMMISSIONERS ON UNIFORM LAWS 
Article 
1273a. Repealed. 
1273b. Commission on Uniform State Laws. 

Art. 1273a. Repealed by Acts 1951, 52nd Leg., 
p. 763, ch. 415, § 6 

Art. 1273b. Commission on Uniform State 
Laws 

Appointment of Commission 

Sec. 1. A Commission is hereby created to 
be known as the Commission on Uniform State 
Laws which shall consist of five recognized 
members of the bar who shall be appointed by 
the Governor for terms of four years each, or 
until their successors are appointed; and in 
addition thereto, any residents of this state 
who because of long service in the cause of the 
uniformity of state legislation shall have been 
elected life members of the National Confer
ence of Commissioners on Uniform State Laws. 

vacancy, such appointment to be for the unex
pired term of the former appointee. 

Meeting a.nd Organization 

Sec. 3. The Commissioners shall meet at 
least once in two years and shall organize by 
the election of one of their number as Chair
man and another as Secretary, who shall hold 
their respective offices for a term of two years 
and until their successors are elected. 

Duties of Commissioners 

Sec. 4. Each Commissioner shall attend the 
meeting of the National Conference of Commis
sioners on Uniform State Laws, and both in 
and out of such National Conference shall do 
all in his power to promote uniformity in state 
laws, upon all subjects where uniformity may 
be deemed desirable and practicable; said 
Commission shall report to the Legislature at 
each Regular Session, and from time to time 
thereafter as said Commission may deem prop
er, an account of its transactions, and its ad-

Appointments to Fill Vacancies vice and recommendations for legislation. It 
Sec. 2. Upon the death, resignation, failure shall also be the duty of said Commission to 

or refusal to serve, of any appointed Commis- bring about as far as practicable the uniform 
sioner, his office becomes vacant; and the judicial interpretation of all uniform laws. 
Governor shall make an appointment to fill the [Acts 1951, 52nd Leg., p. 763, ch. 415.] 
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TITLE 30 

COMMISSION MERCHANTS 
1. COMMISSION MERCHANTS 

Article 
1274. "Commission Merchant" Defined. 
1275. Bond of. 
1275a. Penalty, 
1276. Suits on Bond. 
1277. Unlawful Interest in Sales. 
1278. Account of Sales. 
1279. False Charges. 
1280. Duties of Shipper. 

2. LIVE STOCK COMMISSION MERCHANTS 

1281. Live Stock Commission Merchant. 
1281a. Live Stock Commission Merchant. 
1282. To Make Bond. 
1282a. Failure to Give Bond. 
1283. Conditions and Amount of Bond. 
1284. Duty of Court, Judge. 
1285. Bond Recorded. 
1285a. To Post Copy of Bond. 
1286. Deposit of Proceeds. 
1286a. Failure to Remit Promptly. 
1286b. Appropriating Proceeds. 
1287. Suit on Bond. 
1287a. Livestock Auction Commission Merchants. 

3. AGRICULTURAL COMMODITIES, COMMISSION 
MERCHANTS, DEALERS, AND BROKERS 

1287-1. General Provisions. 
1287-2. Persons Handling Both Citrus Fruits and Vege

tables; One Bond and One License Fee. 
1287-3. Regulation of Vegetable Producers, Handlers and 

Dealers. 

1. COMMISSION MERCHANTS 
Art. 1274. "Commission Merchant" Defined 

Any person, firm or corporation pursuing, or 
who shall pursue the business of selling prod
uce, or goods, wares or merchandise of any 
kind upon consignment for a commission, shall 
be held to be a commission merchant. 
[Acts 1925, S.B. 84. l 

Art. 1275. Bond of 

chandise, and will on receipt of such produce, 
goods, wares or merchandise class the same and 
if such class as made by such commission 'mer
chant is not as high as that made and sent 
to him by the consignor, he (the commission 
merchant) will immediately notify the consign
or of such fact and of the class made by him; 
and, as soon as sold will send to the consignor 
a full and complete account of sales of same, 
giving an itemized account thereof, and the 
price received, the dates of sales, and shall, 
within five days after said produce, goods, 
wares or merchandise are sold, send to the con
signor the full amount received for the same, 
less the commission due said commission mer
chant under the contract of assignment, such 
bond to be approved by the county judge of the 
county in which said commission merchant 
maintains an office, and by said judge filed for 
record in the county clerk's office as chattel 
mortgages are now authorized to be filed by 
law. 
[Acts 1925, S.B. 84.] 

Repeal 
Acts 1971, 62nd Leg., p. 2721, ch. 886, ef

fective June 14, 1971, relating to the micro
filming of records by counties, and classified 
as article 19 41 (a), provided in section 2 that 
all laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed, 
to the extent of conflict only, including but 
not limited to this article. 

Art. 1275a. Penalty 
Whoever shall pursue the business of selling 

produce or goods, wares or merchandise of any 
kind upon consignment for commission, with
out first making and filing the bond required 
by the laws regulating commission merchants, 
shall be fined not less than one hundied nor 
more than five hundred dollars. 
[1925 P.C.] 

Every commission merchant shall make bond 
in the sum of three thousand dollars, with a 
solvent surety company doing business in this 
State or with two or more good and sufficient Art. 1276. Suits on Bond 
sureties, who are residents of this State, and Such bond shall be made and filed for record 
who shall make affidavit that they in their in each county in which such commission mer
own right, over and above all exemptions, are chant maintains an office, and in which county 
worth the full amount of the bond they sign as suits may be maintained upon such bond by 
sureties, payable to the county judge of each any person claiming to have been damaged by 
county in which such commission merchant a breach of its condition. Said bond shall not 
maintains an office, and to the successors in become void upon the first recovery thereon, 
office of such county judge as trustees for all but may be sued upon until the amount thereof 
persons who may become entitled to the bene- is exhausted.· When said bond by suits of re
fits of this subdivision; conditioned that such covery has b'een reduced to the sum of fifteen 
commission merchant will faithfully and truly hundred dollars, said commission merchant 
perform all agreements and contracts entered shall be required to enter into a new bond in 
into with consignors for said produce, goods, the sum of three thousand dollars as required 
wares or merchandise, will promptly receive in the first instance. Said new bond shall be 
and sell such produce, goods, wares or mer- liable for all future contracts, agreements or 
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consignments thereafter entered into by said 
commission merchant and consignor of such 
produce, cotton, sugar, goods, wares or mer
chandise, and upon failure of said commission 
merchant to give said new bond as above re
quired; he shall cease doing business in this 
State. 
[Acts 1925, S.B. 84. l 

Art. 1277. Unlawful Interest in Sales 
No factor or commission merchant to whom 

any cotton, sugar, produce or merchandise of 
any kind is consigned for sale on commission 
or otherwise, shall purchase the same or re
serve any interest whatever therein upon the 
sale of same, either directly or indirectly, in 
his own name or in the name or through the 
instrumentality of another, for his own benefit 
or for the benefit of another, or as a factor or 
agent of any other person, without express 
written license from the owner or consignor of 
such cotton, sugar, produce or other merchan
dise, or some person authorized by him, under 
a penalty of forfeiture of one-half the value of 
cotton, sugar, produce or other merchandise so 
purchased or sold, to be recovered by the own
er of the same by suit in the county where the 
sale took place, or wherein the offending party 
resides. 
[Acts 1925, S.B. 84.] 

Art. 1278. Account of Sales 
Upon the shipment of any produce, cotton, 

sugar, goods, wares or merchandise, consigned 
for sale to any factor or commission merchant, 
it is hereby made his duty that such commis
sion merchant will faithfully and truly per
form all agreements and contracts entered into 
with consignors for said produce, cotton, sug
ar, goods, wares and merchandise; that said 
commission merchant will promptly receive and 
sell such produce, cotton, sugar, goods, wares 
or merchandise, in accord with the contract of 
consignment and will on receipt of such prod
uce, cotton, sugar, goods, wares or merchan
dise class the same, and if such class as made 
by such commission merchant is not as high as 
that made and sent to him by the consignor, 
he, (the commission merchant) will immediate
ly notify the consignor of such fact and of tJ:ie 
class made by him and as soon as sold will 
send to the consignor a full and complete ac
count of sales of same, giving an itemized ac
count thereof, and the price received, the dates 
of sales, and shall, within five days after said 
produce, cotton, sugar, goods, wares or mer
chandise are sold, send to the consignor the 
full amount received for the same, less the 
commission due said commission merchant un
der the contract of consignment; and if cotton, 
sugar, or other produce sold by weight, the 
weight of same in gross, and the tare allowed, 
and be accompanied by the certificate or mem
orandum, signed by the weigher who weighed 
the same, of the weight and condition as re
quired by law, and upon failure of said com
mission merchant to comply with any one of 
the provisions of this article, he and the bonds-

men required by this subdivision shall be liable 
for all actual damages incurred by the consign
or by reason thereof, and in addition thereto a 
penalty of not less than one hundred nor more 
than five hundred dollars, to be recovered by 
the consignor in a suit filed for said actual 
damages and for said penalty. 
[Acts 1925, S.B. 84.] 

Art. 1279. False Charges 
No commission merchant or factor shall be 

permitted to make any charge for mending or 
patching, or roping bales, or for cooperage or 
repairing bales, or for labor, or hauling, or 
cartage, or for storage, marking or weighing, 
unless the same has been actually done; and, 
in case of any such charge, a bill of particulars 
shall be rendered notwithstanding any usage or 
custom to the contrary to make such charge, by 
rate or average; and the person offending 
against any provision of this article shall be 
liable to a penalty of not less than one hundred 
nor more than five hundred dollars, to be re
covered by suit by the owner or consignor. 
[Acts 1925, S.B. 84. l 

Art. 1280. Duties of Shipper 
Each consignor of produce, goods, wares, or 

merchandise in this State consigning produce, 
goods, wares, or merchandise to commission 
merchants to be sold on commission shall, 
when he consigns such produce, goods, wares 
or merchandise, send to such commission mer
chant a written statement in which such con
signor shall state the amount, the quality or 
class, the condition of such produce, goods, 
wares or merchandise so consigned, and if said 
merchant, on receipt of same, fails to promptly 
notify said consignor of any objection he may 
have to the class, quality or quantity so con
signed, then such statement shall be prima fa
cie evidence of the fact that said consignment 
of such produce, goods, wares or merchandise 
is truly stated in said statement by the con
signor to said commission merchant. When 
such produce, goods, wares or merchandise is 
received by said commission merchant, such 
merchant shall give to the agent of the rail
road or other carrier so delivering such prod
uce, goods, wares or merchandise, a receipt 
for same which receipt shall state the quality, 
quantity, grade and condition of such produce, 
goods, wares or merchandise, and said agent of 
the railroad or other carrier shall keep such 
receipt on file in his office subject to the 
inspection of any one interested in such ship
ment, for six months from the date of such re
ceipt. 
[Acts 1925, S.B. 84.] 

2. LIVE STOCK COMMISSION MERCHANTS 

Art. 1281. Live Stock Commission Merchant 
Any person, firm or corporation, who shall 

pursue the business of selling live stock, cattle, 
cows, calves, bulls, steers, hogs, sheep, goats, 
mules, horses, jacks, and jennets or any of 
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them, upon consignment for a commission or 
other charges, or who shall solicit consignment 
of live stock as a commission merchant or 
agent, or who shall advertise or hold himself 
out to be such, shall be deemed and held to be 
a live stock commission merchant within the 
meaning of this subdivision and subject to all 
the provisions and penalties herein prescribed. 
[Acts 1925, S.B. 84.] 

Art. 1281a. Live Stock Commission Merchant 
Any person, firm or corp.oration who pursues 

the business of selling live stock,. cattle, cows, 
calves, bulls, steers, hogs, sheep, goats, mules, 
horses, jacks and jennets, or any of them, upon 
consignment for a commission or other 
charges, or who solicits consignment of live 
stock as a commission merchant or agent, or 
who advertises or holds himself out to be such 
shall be held to be a live stock commission 
merchant within the meaning of this chapter. 
[1925 P.C.] 

Art. 1282. To Make Bond 
All live stock commission merchants before 

they shall engage in said business within this 
State, are hereby required to make bond in an 
amount hereinafter specified, signed by a sol
vent surety company authorized to do business 
in this State and having a paid up capital of 
not less than five hundred thousand dollars, 
which said bond shall be ·payable to the county 
judge of the county in which such commission 
merchant has his principal office or place of 
business, and to his successors in office, as 
trustee for all persons who may become enti
tled to the benefits of this law, such bond to be 
filed by such county judge in the office of the 
county clerk of the county in which such com
mission merchant has his principal office or 
place of business, and in which county suits 
shall be instituted for any illegal breaches of 
said bond. 
[Acts 1925, S.B. 84. l 

Art. 1282a. Failure to Give Bond 
Whoever advertises or solicits business as a 

live stock commission merchant or in any way 
pursues the occupation of a live stock commis
sion merchant without first having made the 
bond required by the laws of this State, or 
fails to keep and maintain said bond in full 
force and effect as required by such laws, shall 
be confined in the penitentiary not less than 
one nor more than two years, or be fined not 
less than five hundred nor more than five 
thousand dollars or be both so fined and im
prisoned. 
[1925 P.C.] 

Art. 1283. Conditions and Amount of Bond 
Said bond shall be conditioned that such 

livestock commission merchant will faithfully 
obey and carry out all the terms and provisions 
of this law, and will faithfully and truly per
form all agreements entered into with all the 
consignors, owners or those holding valid liens 

3 West's Tex.Stats. & Codes-70 

on said live stock with respect to receiving, 
handling, selling and making remittances and 
.payments of the net proceeds thereof to the 
said named parties, or to the person, firm or 
corporation to whom said consignors, owners 
or valid lien holders shall direct such pay
ments to be made; and said bond shall further 
provide and shall be conditioned that such 
commission merchant shall within forty-eight 
hours of the sale of live stock so consigned, ex
cluding the day of sale, Sunday, and holidays, 
remit the net proceeds thereof to the parties 
rightfully entitled to receive the same, or to 
such person, firm or corporation to whom such 
parties shall direct the payment to be made, or 
shall within forty-eight hours of the sale of 
such live stock for said parties at interest de
posit to the credit of such parties their respec
tive interest in the net proceeds thereof in 
some State or National Bank in the city or 
town where such livestock commission mer
chant has his principal office or place of busi
ness, if requested by any or all of the said par
ties at interest to do so. The amount of such 
bond shall be not less than the nearest multiple 
of One Thousand ($1,000) Dollars above the 
.average amount of sales and/or purchases of 
live stock by such livestock commission mer
chants during two business days, based on the 
total number of the business days, and the to
tal amount of such sales and/or purchases in 
the preceding twelve (12) months, or in such 
part thereof in which such livestock commis
sion merchant did business, if any. For the 
purpose of this computation, three hundred 
eight (308) shall be deemed the number of 
business days in a year. In any case, however, 
the amount of bond shall be not less than Two 
Thousand ($2,000) Dollars; and when the sales 
and/or purchases, calculated as hereinbefore 
specified, exceed Fifty Thousand ($50,000) Dol
lars as to any particular livestock commission 
merchant, the amount of the bond need not ex
ceed Fifty Thousand ($50,000) Dollars plus ten 
(10%) per cent of the excess. Any person, firm 
or corporation who has not heretofore engaged 
in the business of a livestock commission mer
chant shall give bond in an amount adequate 
to cover the probable volume of business to be 
done by such merchant, the amount of bond to 
be fixed by the County Judge of the county in 
which such livestock commission merchant has 
his principal office or place of business. After 
such livestock commission merchant, his suc
cessors or assigns, has engaged in such busi
ness for a period of twelve (12) months, then, 
the amount of such bond shall be determined 
as otherwise provided in this Act. Whenever 
in the judgment of the County Judge of the 
county in which such commission merchant has 
his principal office or place of business, the 
condition of the business of any such livestock 
commission merchant is such as to render his 
bond inadequate, such bond, upon notice, shall 
be increased to an adequate amount as deter
mined by such County Judge. In case two or 
more livestock commission merchants are the 
employees or agents solely of the same princi-
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pal they may be covered by a single bond in an 
am~unt based on their combined purchases 
and/or sales determined in accordance "'.'ith 
this Act. In any other case, two or more live
stock commission merchants may be covered by 
a single bond; provided, however, that the 
amount of such combined bond shall be not 
less than the aggregate sum of individual 
bonds determined in accordance with this Act. 
All s~rety bonds, or their equivalents, shall 
contain a provision requiring that at le~st ten 
(10) days' prior notice in writing be given to 
the County Judge of the county in which such 
commission merchant has his principal office 
or place of business by the party terminating 
such bonds or equivalents, in order to effect 
their termination. 
[Acts 1925, S.B. 84; Acts 1934, 43rd Leg., 2nd C.S., p. 
96, ch. 41, § 1.] 

Art. 1284. Duty of Court, Judge 
The county judge shall carefully scrutinize 

said bond when tendered and if satisfied there
with approve said bond. No bond shall be ap
proved by him which is not in the amount pre
scribed by this law, and conditioned as re
quired by this law and executed by such surety 
company. The data as to such surety company 
shall be first duly certifie'd to the said county 
judge by a certificate to that effect issued by 
the Commissioner of Insurance. 
[Acts 1925, S.B. 84.] 

Art. 1285. Bond Recorded 
Said bond together with the sworn state

ment made to the county judge by the appli
cant seeking the approval of the same and set
ting forth the average daily sales of such ap
plicant for the twelve months period next prior 
thereto, shall, as soon as practicable after the 
approval of said bond by the county judge, be 
filed for record in the county clerk's office in 
the county where the principal business of said 
commission merchant is to be carried on, and 
shall be recorded at length and properly in
dexed in a well-bound book kept for that pur
pose, to be labeled "Bonds of Live Stock Com
mission Merchants" and shall also file and se
curely retain in the archives of his office said 
original bond and sworn statement. Said clerk 
shall immediately upon the recording and in
dexing of said bond and statement furnish to 
the person, firm or corporation filing the same 
a correctly certified copy thereof. It is also 
made the duty of said commission merchant to 
procure said certified copy from said clerk at 
the i:arliest practicable date after the filing 
and recording thereof. 
[Acts 1925, S.B. 84.] 

Repeal 
Acts 1971, 62nd Leg., p. 2721, ch. 886, 

effective June 14, 1971, relating to the mi
crofilming of records by counties, and classi
fied as article 1941 (a), provided in section 2 
that all laws or parts of laws in conflict with 
the provisions of this Act are hereby re-

pealed, to the extent of conflict only, includ
ing but not limited to this article. 

'Art. 1285a. To Post Copy of Bond 
Any live stock commission merchant who 

shall fail at any time to keep conspicuously 
posted in the main office of his principal place 
of business a certified copy of the bond fur
nished to him by the county clerk under the 
law shall be fined not to exceed one hundred 
.dollars. Each day said copy shall not be so 
posted is a separate offense. 
[1925 P.C.] 

Art. 1286. Deposit of Proceeds 
If the proceeds of any live stock sold by said 

live stock commission merchant shall become 
involved in a dispute between contending 
claimants or if said live stock commission mer
chant is notified that other parties are assert
ing rights to said proceeds, or any part thereof, 
in opposition to the claim of those shipping 
said stock to said commission merchant, said 
live stock commission merchant shall deposit 
the amount of said net proceeds involved in 
such contention in some State or National 
bank in the town or city where said live stock 
commission merchant has his principal place of 
business, and promptly notify all interested 
parties of his said action in the premises; 
whereupon no further liability as to such funds 
so deposited shall accrue or continue as to said 
live stock commission merchant, either person
ally or on his bond. 
[Acts 1925, S.B. 84.] 

Art. 1286a. Failure to Remit Promptly 
Any person engaged in the business of a live 

stock commission merchant, as defined by this 
chapter, who shall intentionally fail and 
refuse, within forty-eight hours after the sale 
of any live stock consigned to him to remit the 
net proceeds thereof to the person rightfully 
entitled to receive the same, or to such person, 
firm or corporation as said party rightfully en
titled thereto shall direct, shall be fined not 
less than one hundred nor more than one thou
sand dollars, or be imprisoned in jail for not 
less than one nor more than twelve months or 
both. 
[1925 P.C.] 

Art. 1286b. Appropriating Proceeds 
Any person engaged in the business of live 

stock commission merchant who shall appropri
ate or use for any purpose other than remitting 
to such person, firm or corporation entitled to 
receive the same, any portion of the net pro
ceeds of live stock so sold by such live stock 
commission merchant, shall be confined in the 
penitentiary not less than two nor more than 
four years. 
[1925 P.C.] 

Art. 1287. Suit on Bond 
The bond provided for by this law may be 

sued upon and recovery had thereon by any 
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persons cl~iming to have been damaged by a 
breach of its conditions. Said bond shall not 
become void upon the first recovery thereon 
but may be sued upon until the amount thereof 
is exhausted. Upon a reduction of said bond 
by recoveries thereon to the extent of one-half 
thereof said live stock commission merchant 
shall be required forthwith to make and file a 
new bond conditioned as in the third article of 
this subdivision so as to restore said bond to 
te required amount. If it shall come to the 
knowledge of the county judge that the surety 
company making such bond has become insol
vent or is not financially able to make the said 
bond ample and sufficient in the opinion of 
said judge, then said officer shall notify said 
commission merchant to execute a new bond as 
herein provided for; whereupon it shall be the 
duty of such commission merchant to make a 
new bond the same as originally required by 
the provisions of this law. 
[Acts 1925, S.B. 84. l 

Art. 1287a. Livestock Auction Commission 
Merchants 

Definition; Application 

Sec. 1. Any person, firm, or corporation 
pursuing, or who shall pursue the business of 
selling livestock, cattle, cows, calves, bulls, 
steers, hogs, sheep, goats, mules, horses, jacks, 
and jennies, or any of them, at auction, upon 
consignment for a commission or other 
charges, or who shall solicit consignments of 
livestock as a commission merchant or agent, 
or who shall advertise or hold himself out to 
be such shall be deemed and held to be a live
stock auction commission merchant within the 
meaning of this subdivision and subject to all 
the provisions and penalties herein prescribed. 

Provided, however, that in all counties in 
this State containing a population of not less 
than one hundred and ninety thousand (190,-
000) nor more than two hundred thousand 
(200,000), according to the last preceding Fed
eral Census, the limitations and conditions im
posed by this Act shall not apply to any per
son, firm, corporation, or association of per
sons pursuing the business of selling mules, 
horses, jacks, and jennies. 

Bond Required 

Sec. 2. All such livestock auction commis
sion merchants, before they shall engage in 
said business within the State, are hereby re
quired to make bond in an amount specified 
hereinafter, signed by a solvent surety compa
ny authorized to do business in this State, and 
having a paid up capital of not less than Five 
Hundred Thousand Dollars ($500,000), which 
said bond shall be payable to the County Judge 
of the county in which such commission auc
tion merchant has his principal office or place 
of business, and to his successor in office, as 
trustee for all persons who may become enti
tled to the benefit of this Law, such bond to be 
filed by said County Judge in the office of the 
County Clerk of the county in which such com-

Jl?-ission auction merchant has his principal of
fice or place of business, and in which suit 
shall be instituted for any illegal breaches of 
said bond. 

Conditions, Amount and Termination of Bond; 
Reports 

Sec. 3. Said bond shall be conditioned that 
such livestock commission auction merchant 
shall faithfully obey and carry out all ·the 
terms and provisions of this law, and will 
faithfully and truly perform all agreements en
tered into with all the consignors owners or 
those holding valid lien on said li~estock ~ith 
respect to receiving, handling, selling, and 
making remittances and payments of the net 
proceeds thereof to said named parties, or to 
the person, firm, or corporation to whom said 
consignor, owner, or valid lien holder shall di
rect such payments to be made; and said bond 
shall further provide and shall be conditioned 
that said auction commission merchant shall, 
within forty-eight (48) hours of a sale of the 
livestock so consigned, including the day of 
sale, Sundays, and holidays, remit the net pro
ceeds thereof to the parties rightfully entitled 
to receive the same, or to such person, firm, or 
corporation to whom such parties shall direct 
the payment to be made, or shall, within forty
eight ( 48) hours of a sale of such livestock for 
said parties at interest, deposit to the credit of 
such parties their respective interests in the 
net proceeds thereof iii some State or National 
Bank in the city, town, or county where such 
livestock auction commission merchant has his 
principal office or place of business, if re
quested by any or all of said parties at interest 
to do so. The amount of such bond shall be 
not less than the nearest multiple of One Thou
sand Dollars ($1,000) above the average 
amount of sales and/or purchases of livestock 
by such livestock auction commission mer
chant, during two (2) business days, based on 
the total number of the business days, and the 
total amount of such sales and/or purchases in 
the preceding twelve (12) months, or in such 
part thereof in which such livestock auction 
commission merchant did business, if any. For 
the purpose of this computation, three hundred 
and eight (308) shall be deemed the number of 
business days in a year, and all livestock auc
tion commission merchants may in making this 
computation use three hundred and eight (308) 
days as the number of business days in a year, 
regardless of whether livestock auction sales 
are actually conducted on all of the three hun
dred and eight (308) days aforesaid. In any 
case, however, the amount of bond shall be not 
less than Two Thousand Dollars ($2,000); and 

·when the sal~s and/or purchases, calculated as 
hereinbefore specified, exceed Fifty Thousand 
Dollars ($50,000) as to any particular livestock 
auction commission merchant, the amount of 
the bond need not exceed Fifty Thousand Dol
lars ($50,000) plus ten per cent (10%) of the 
excess. Any person, firm or corporation who 
has not heretofore engaged in the business of a 
livestock auction commission merchant shall 



Art. 1287a TITLE 30 1100 

give bond in an amount adequate to cover the 
probable volume of business to be done by such 
merchant, the amount of bond to be fixed by 
the County Judge of the county in which such 
livestock auction commission merchant has his 
principal office or place of business. After 
such livestock auction commission merchant, 
his successors or assigns, has engaged in such 
business for a period of twelve (12) months, 
then, the amount of such bond shall be deter
mined as otherwise provided in this Act. In 
case two (2) or more livestock auction commis
sion merchants are the employees or agents 
solely of the same principal, they may be cov
ered by a single bond in an amount based on 
their combined purchases and/or sales deter
mined in accordance with this Act. In any 
other case, two (2) or more livestock auction 
commission merchants may be covered by a 
single bond; provided, however, that the 
amount of such combined bond shall be not 
less than the aggregate sum of individual 
bonds, determined in accordance with this Act. 
Said bond shall further provide that the per
son, firm, or corporation executing the same 
shall keep a true and accurate record of the 
description of all such livestock so sold at auc
tion, which record shall be subject to be in
spected by any citizen of Texas, which shall 
give a description of such livestock by color, 
probable age, and the marks and brands, if any 
there be, and the location of said marks and 
brands. Said livestock auction commission 
merchant executing such bond shall make 
quarterly report of such livestock so sold, giv
ing the name of the consignor or person pur
porting to own the same, together with his 
address and the name and address of the per
son or persons purchasing the same. All such 
surety bonds shall contain a provision requir
ing that at least ten (10) days prior notice in 
writing be given to the County Judge of the 
county in which such commission auction mer
chant has his principal office or place of busi
ness by the party terminating such bond, in or
der to effect its termination. 

Exception of Commission or Company Subject to Federal 
Regulation 

Sec. 3a. The provision of Section 3 above 
shall have no application to any Livestock Auc
tion Commission or Company which is subject 
to and regulated by the United States Depart
ment of Agriculture under the Packers and 
Stock Yards Act.1 

1 7 U.S.C.A. § 181 et seq. 

Record of Vehicle in which Transported 

Sec. 3a. In addition to the requirements set 
forth in Section 3 above and the other provi
sions of this Act, said Livestock Auction Com
mission Merchant shall keep a true and correct 
record of livestock received, sold or disposed of 
by him as follows: 

1. On livestock received by him for the 
purpose of sale or other disposition he 
shall keep a record of the motor vehicle 
and the trailer or semi-trailer on which 

such livestock was transported to the place 
where such livestock is sold or to be sold 
by him; such record of such vehicle or ve
hicles to be on a form prescribed by the 
Livestock Sanitary Commission of Texas, 
which shall show the name of the owner of 
such vehicle or vehicles, name of the own
er of the livestock transported thereon, 
and the name, make, and· current highway 
registration number of such vehicle or ve
hicles. Such record must be prepared and 
made available by such Livestock Auction 
Commission Merchant for public inspec
tion within twenty-four (24) hours after 
the receipt of any such livestock by him. 

2. On livestock sold or otherwise dis
posed of by him he shall keep a record of 
the motor vehicle and the trailer or semi
trailer on which any such livestock was 
transported or removed from the place of 
sale; such record shall be on a form pre
scribed by the Liv'estock Sanitary Commis
sion of Texas and shall show the name and 
address of the purchaser of such livestock, 
the destination thereof, the name and ad
dress of the owner of the vehicle or ·vehi
cles upon which said livestock is trans
ported from said place of sale. Such 
record must be prepared and made availa
ble by such Livestock Auction Commission 
Merchant immediately after such livestock 
is sold and before such livestock is re
moved from the place of sale. He shall 
furnish the driver of the vehicle transport
ing such livestock away from the place of 
sale with a copy of such record and the 
driver of such vehicle shall keep the same 
in his possession while transporting such 
livestock away from such place of sale and 
shall exhibit such record to any peace offi
cer or enforcement officer on demand. 

3. The records to be made and kept as 
herein required shall be retained by such 
Livestock Auction Commission Merchant 
for at least one (1) year from the date 
thereof and shall be open to public inspec
tion at all reasonable hours. Provided, 
however, that the records herein provided 
for shall not apply to a private sale in 
which the livestock of only one individual, 
partnership, firm, or corporation is offered 
for sale. 

Violations of Section 3a 

Sec. 3b. Any person who violates any of 
the provisions of Section 3a shall be deemed 
guilty of a misdemeanor and, upon conviction, 
shall be fined not more than Two Hundred Dol
lars ( $200). 

Approval of Bond by County Judge 

Sec. 4. The County Judge shall carefully 
scrutinize such bond when tendered and, if sat
isfied therewith, shall approve said bond. No 
bond shall be approved by him which is not in 
the amount prescribed by this Law and condi
tioned as required by this Act and executed by 
such surety company. 
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Bond Filed in Office of County Clerk 

Sec. 5. Said bond shall be, as soon as prac
ticable, after the approval of same by the 
County Judge, filed for record in the office of 
the County Clerk in the county where the princi
pal business of said commission auction mer
chant is to be carried on, and shall be recorded 
at length and properly indexed in a well bound 
book kept for that purpose, to be labeled 
"Bonds of Livestock Auction Commission Mer
chants." It is also made the duty of such auc
tion commission merchant to procure a certi
fied copy of such bond from the said County 
Clerk at the earliest practicable date, after the 
filing and recording thereof. 

Deposit of Proceeds of Sale in Case of Dispute 
Between Claimants 

Sec. 6. If the proceeds of any livestock so 
sold at auction by said livestock auction com
mission merchant shall become involved in a' 
dispute between contending claimants, or if 
said livestock auction commission merchant is 
notified that some other party or parties are 
asserting right to said proceeds, or any part 
thereof, in opposition to the claim of those con
signing said stock to said commission auction 
merchant, said livestock auction commission 
merchant shall deposit the amount of such net 
proceeds involved in such contention in some 
State or National Bank in- the town, city, or 
county where said livestock commission mer
chant has his principal place of business and 
promptly notify all interested parties of his 
said action in the premises, whereupon no fur
ther liability as to such funds so deposited 
shall accrue or continue as to said livestock 
auction commission merchant or on his bond. 

Suits on Bond 

Sec. 7. The bond provided for by this Law 
may be sued upon and recovery had thereon by 
any person claiming to have been damaged by 
a breach of its condition. Said bond shall not 
become void upon the first recovery thereon, 
but may be sued upon until the amount thereof 
is exhausted. Upon a reduction of said bond 
by recovery thereon, to the extent of one-half 
thereof, said livestock auction commission mer
chant shall be required forthwith to make and 
file a new bond, conditioned as in the third Ar
ticle of this Subdivision, so as to restore said 
bond to the required amount. If it shall come 
to the knowledge of the County Judge that the 
surety company making such bond has become 
insolvent, or is not financially able to make 
said bond ample and sufficient in the opinion 
of said County Judge, then said officer shall 
notify said livestock auction commission mer
chant to execute a new bond as therein pro
vided for; whereupon it shall be the duty of 
such livestock auction commission merchant to 
make a new bond the same as originally re
quired by the provisions of this Law. 

Persons Included as Commission Merchants 

Sec. 8. Any person, firm, or corporation 
who pursues the business of selling livestock, 
cattle, cows, calves, bulls, steers, hogs, sheep, 

goats, mules, horses, jacks, and jennies, or any 
of them, upon consignment at auction for a 
commission or other charges, or who solicits 
consignments of livestock as an auction com
mission merchant or agent, or who advertises 
and holds himself out to be such, shall be held 
to be a livestock auction commission merchant 
within the meaning of this Chapter. 

Penalty for Failure to Make Bond, Keep Property 
Description or Make Reports 

Sec. 9. Whoever advertises or solicits busi
ness as a livestock auction commission mer
chant, or in any way pursues the occupation of 
a livestock auction commission merchant, with
out first having made the bond required by the 
law of this State, or failed to keep and main
tain said bond in full force and effect as re
quired by such law, or who shall fail to keep 
an accurate description of said property, giving 
the marks and brands thereon, if any, or who 
shall fail to make quarterly reports to the Com
missioners Court of the county in which he 
pursues such business, giving such description 
of said livestock, which shall contain the name 
of the consignor, together with the name and 
address of the person or persons purchasing 
the same, shall be guilty of a misdemeanor, 
and upon conviction shall be punished by a 
fine of not less than Twenty-five Dollars ($25), 
nor more than One Thousand Dollars ($1,000), 
or be confined in the county jail of such coun
ty for any period of time not exceeding thirty 
(30) days, or by both such fine and imprison
ment. 

Penalty for Failure to Remit Proceeds 

Sec. 10. Any person engaged in the busi
ness of livestock auction commission merchant, 
as defined by this Chapter, who shall inten
tionally fail and refuse, within forty-eight (48) 
hours after the sale of any livestock consigned 
to him and sold by him at auction, to remit the 
net proceeds thereof to the person or persons 
rightfully entitled to receive the same, or to 
such person, firm, or corporation as said par
ties rightfully entitled thereto shall direct, 
shall be deemed guilty of a misdemeanor, and 
shall be punished with a fine of not less than 
Twenty-five Dollars ($25), nor more than One 
Hundred Dollars ($100), or be imprisoned in 
the county jail for not exceeding thirty (30) 
days, or by both such fine and imprisonment. 

Penalty for Appropriation of Net Proceeds 

Sec. 11. Any person engaged in the busi
ness of a livestock auction commission mer
chant, who shall appropriate or use for any 
purpose, other than remitting to said person, 
firm, or corporation entitled to receive the 
same, any portion of the net proceeds of live
stock so sold at auction by such livestock auc
tion commission merchant, shall be guilty of a 
misdemeanor, and upon conviction shall be 
punished by a fine of not exceeding One Thou
sand Dollars ($1,000), and shall be confined in 
the county jail in said county not exceeding 
one year. 
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Penalty for Failure to Post Copy of Bond 

Sec. 12. Any livestock auction commission 
merchant who shall fail at any time to keep 
conspicuously posted in the main office of his 
principal place of business a certified copy of 
the bond furnished to him by the County Clerk, 
under the provisions of this Act, shall be 
deemed guilty of a misdemeanor, and upon con
viction shall be fined not exceeding One Hun
dred Dollars ($100), and each day that said 
copy shall not be so posted is a separate of
fense. 
[Acts 1937, 45th Leg., p. 387, ch. 192; Acts 1937, 45th 
Leg., 2nd O.S., p. 1963, ch. 53, § 1; Acts 1949, 51st 
Leg., p. 959, ch. 527, § 1; Acts 1953, 53rd Leg., p. 57, 
ch. 46, § 1; Acts 1953, 53rd Leg., p. 708, ch. 271, § 1.] 

Repeal 
Acts 1971, 62nd Leg., p. 2721, ch. 886, ef

fective June 14, 1971, relating to the micro
filming of records by counties, and classified 
as article 1941 (a), provided in section 2 that 
all laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed, 
to the extent of conflict only, including but 
not not limited to this article. 

3. AGRICULTURAL COMMODITIES, COM
MISSION MERCHANTS, DEALERS, 

AND BROKERS 

Art. 1287-1. General Provisions 
Secs. 1 to 9. Repealed by Acts 1963, 58th 

Leg., p. 598, ch. 218, § 22. 

Disposition of Fees Collected 

Sec. 10. All fees collected in the adminis
tration of this Act shall be deposited into the 
Special Department of Agriculture Fund. The 
entire amount of fees so collected and deposit
ed, or as much thereof as may be necessary, is 
hereby appropriated to the State Department 
of Agriculture for the administration of this 
Act. This appropriation shall not affect any 
other appropriations heretofore or hereafter 
made to the State Department of Agriculture,. 
but shall be in addition thereto beginning at 
the effective date of this Act and shall be for 
the period ending August 31, 1957. 
[Acts 1937, 45th Leg., p. 926, ch. 443; Acts 1937, 45th 
Leg., 1st C.S., p. 1776, ch. 16, § 1; Acts 1949, 51st 
Leg., p. 769, ch. 414, § 1; Acts 1957, 55th Leg., p. 745, 
ch. 306, §§ 1, 2; Acts 1963, 58th Leg., p, 598, ch. 218, 
§ 22.] 

Savings Provisions 
Acts 1963, 58th Leg., p. 598, ch. 218, § 22, 

which repealed Acts· 1937, 45th Leg., p. 926, 
ch. 443, §§ 1 to 9, as amended (sections 1 to 9 
of this article), provided that any rights ac
crued under the repealed act should not be 
impaired, and any judicial or administrative 
proceedings in progress should be in full 
force and effect and, further, that nothing in 
the act should affect Acts 1957, 55th Leg., 
p. 7 45, ch. 306, § 2, which added section 10 
to this article. 

Art. 1287-2. Persons Handling Both Citrus 
Fruits and Vegetables; One Bond and 
One License Fee 

Any person who comes within any of the 
classifications set out in either House Bill No. 
99, Acts of the Regular Session of the Forty
fifth Legislature, as amended, 1 or House Bill 
No. 557, Acts of the Regular Session of the 
Forty-fifth Legislature, as amended,2 wherein a 
surety bond is required, shall be permitted to 
give one Twenty-five Thousand Dollar ($25,-
000) surety bond, so worded as to guarantee 
faithful performance of all the provisions of 
both House Bill No. 99, Acts of the Regular 
Session of the Forty-fifth Legislature, as 
amended, and House Bill No. 557, Acts of the 
Regular Session of the Forty-fifth Legislature, 
as amended, such bond to be in such form as 
the Commissioner of Agriculture may pre
scribe, and any person who elects to give one 
surety bond of Twenty-five Thousand Dollars 
($25,000) to guarantee the faithful perform
ance under both of said Acts shall be liable for 
only one licence fee of Twenty-five Dollars 
($25), and his license shall reflect the fact 
that he is licensed thereby to handle both cit
rus fruits and vegetables. 
[Acts Hl37, 45th Leg., 1st C.S., p. 1776, ch. 16, § 3; 
Acts 1963, 58th Leg., p. 312, ch. 117, § 9.] 

1 Article 118b. 
2 Article 1287-1. 

Art. 1287-3. Regulation of Vegetable Produc
ers, Handlers and Dealers 

Definitions 

Sec. 1. As used in this Act: 
(a) "Commissioner" means the Commis

sioner of Agriculture of the State of Texas. 
The Commissioner is authorized to utilize 
all employees of the Department of Agri
culture in the enforcement of this Act. 

(b) "Vegetables" shall include agricul
tural commodities and mean any and all of 
the following enumerated commodities: as
paragus, beans (string, wax or green), 
beets (bunched or topped), broccoli (Italian 
sprouting), cabbage (for sauerkraut), can
taloupes, carrots (bunched or clipped), 
cauliflower, celery (rough), corn (green), 
cucumbers (slicing), dewberries and 
blackberries, eggplant, endive, or escarole 
or chicory, garlic, kale, lettuce, melon& 
(honey ball and honey dew), mustard 
greens, okra, onions, parsley, peaches, 
pears, peas (fresh), peppers (sweet), pota-· 
toes, potatoes (sweet), radishes, romaine, 
shallots, spinach, strawberries, tomatoes 
(fresh), turnips (bunched or topped), or 
rutabagas, turnip greens and watermelons. 

( c) "Person" means any individual, 
partnership, group of persons, corporation 
or busin~ss unit handling vegetables. 

( d) "Handle" means buying or offering 
to buy, selling or offering to sell, or ship
ping for the purpose of selling, whether as 
owner, agent, or otherwise, any vegetables 
purchased within the State of Texas. Per-
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sons buying or shipping vegetables for can
ning, processing or handling are defined 
as handlers. 

(e) "Dealer" means any person who han
dles vegetables. 

(f) "Buying agent" means any person 
authorized by any licensed dealer to act for 
him in the handling of vegetables. 

(g) "Transporting agent" means any 
person authorized by any dealer to act for 
said dealer in the transporting of vege
tables. 

(h) "Warehouseman" means any person 
who receives and stores vegetables for 
compensation. 

(i) "Packer" means any person who pre
pares and/or packs vegetables for barter, 
sale, exchange or shipment. 

(j) "Commission merchant" shall in
clude "contract dealer" and means any per
son who purchases vegetables on credit, 
or who takes vegetables into his possession 
for consignment or handling on behalf of 
the producer or owner, or in any ~anner 
which does not require nor result m the 
payment to the producer, seller or consign
or of the full purchase price in current 
money of the United States at the time 
of delivery to such commission merchant or 
when title passes from such producer, sel
ler or consignor to such commission mer
chant. 

(k) "Producer" means any person engag
ed in the business of growing or producing 
any vegetables. 

License 

Sec. 2. No person shall engage in the busi
ness of a dealer in vegetables unless such per
son shall first have procured a license in ac
cordance with the provisions of this Act. 

Application for License; Contents 

Sec. 3. Any person desiring to engage in 
business as a dealer in vegetables within the 
State shall, prior to engaging in suc.h b1;lsiness, 
file with the Commissioner an application for, 
and receive a license. Such application shall 
be made under oath and the Commissioner 
shall provide forms for such applications. 

(a) Such application sha}l set forth the 
following specific informat10n: 

(1) The full name .of th~ appli.ca~t 
and whether the apphcant is an mdi
vidual, partnership, corporation, ex
change or association of persons; ~he 
full name and the address of the prm
cipal business office of the applicant 
and the address of the principal busi
ness office of applicant within the 
State of Texas; in the event that the 
applicant be a foreign coi·poration, t~e 
application shall name the state m 
which such corporation was chartered. 

(2) Foreign corporations filii:ig ap
plications for license under this Act 

shall indicate clearly in such applica
tion the name and the address of an 
agent for service within this State 
upon whom service of legal process 
may be had in any suit brought against 
said corporate applicant within the 
State of Texas. 

(3) How long the applicant has been 
engaged in business in the State of 
Texas. 

(b) In addition the applicant shall an
swer the following questions which shall 
be made a part of the application: 

(1) Have you heretofore been li
censed in the State of Texas as a deal
er in vegetables? 

(2) If you have answered that you 
have been so licensed, has any license 
so granted you within the State of 
Texas ever been suspended or revoked, 
or both? 

(3) If you have answered that a 
license so issued you within the State 
of Texas has been suspended or re
voked, or both, you will state when, 
where and giv.e a short statement of 
the reason for such suspension or 
revocation, or both. 

Fee; Issuance or Refusal of License; Hearing; 
Appeal 

Sec. 4. All applications for license under 
this Act shall be accompanied by tender of pay
ment in full of such fee as is required for the 
license. On receipt of such application and 
the required fee, the Commissioner. or his. duly 
authorized agent or employee shall immediately 
issue such license, provided that no license 
shall be issued when the application indicates 
that such person has had a similar license sus
pended or revoked, or both, until the Commis
sioner is furnished with satisfactory proof that 
'the applicant is, on the date of the filing o! 
such application, qualified to receive the li
cense applied for. The issua!lce of licei:ise to 
persons who have suffered prior suspens10n .or 
revocation of license in this State shall be dis
cretionary with the Commissioner .. In the ex
ercise of such discretion, the Commissioner is 
authorized to take into consideration the facts 
and circumstances pertaining to the prior sus
pension or revocation, the financial. condi~ion 
of the applicant, as of the date of this applica
tion, and the obligations due and owing by the 
applicant to growers and producers of vegeta
bles. 

"Obligation" means any judgment of any 
court in this State or certified claim outstand
ing against the applicant as of the date of the 
application under consideration. Prior to re
fusal of license by the Commissioner, any ap
plicant for license shall be entitled to an ope? 
hearing on the facts pertaining to such appli
cation, said hearing to be conducted by the. 
Commissioner, or his duly licensed agent. If 
after such hearing the Commissioner, i_n the 
exercise of his discretion, refuses the hcense 
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applied for, the applicant shall, within ten (10)1 
clays from and after the denial of such license 
by the Commissioner and not thereafter, file 
his appeal from the order of the Commissioner 
denying such license, in any court of compe
tent jurisdiction within this State. If the 
Commissioner shall determine that the license 
applied for shall not be granted, the Commis
sioner shall deduct from the license fee ten
dered with such application, the sum of Five 
Dollars ($5), such sum to be retained by the 
Commissioner to defray costs and expense3 in
cident to the filing and examination of said ap
plication and shall return the balance of the li
cense fee so tendered with such application to 
the applicant. 

Fee Schedule 

Sec. 5. The following fees are hereby pre
scribed and shall be paid by applicants for li
cense under this Act, and the Commissioner, 
his agents and employees are hereby autho
rized to collect the same: 

(a) For license as a "dealer" or "handler" 
of vegetables the sum of Twenty-five Dollars 
($25). 

Cb) For license as a "commission mer
chant" and/or "contract dealer" Twenty-five 
Dollars ($25). · 

(c) For a license as a "buying agent," the 
sum of One Dollar ($1). 

(cl) For a license as a "transporting 
agent," the sum of One Dollar ($1). 

Surety Bond of Commission Merchants; Amount; 
Form; Actions on Bonds 

Sec. 6. (a) All commission merchants shall, 
in addition to the license fee herein prescribed, 
deliver to the Commissioner, together with 
their application for license, a good and suf
ficient surety bond, payable to the Governor 
of the State of Texas and his successors in of
fice, for the following amounts, based upon the 
amount of vegetables purchased by said "com
mission merchant" during the previous year: 

(1) $5,000 
(2) $10,000 

(3) $25,000 

up to $25,000 of purchases; 
between $25,000 and $100,000 
of purchases; 
over $100,000 of purchases. 

(b) In the case of a new business, the bond 
shall be $5,000. After experience for six 
months the amount of the bond shall be rede
termined. However, the bond must be obtained 
before the new "commission merchant" may do 
business. 

(c) The bond furnished shall be in such 
form as the Commissioner may prescribe and 
shall be conditioned upon faithful compliance 
with the terms and provisions of this Act and 
upon the faithful performance of the condi
tions and terms of all contracts made by said 
"commission merchants" pertaining to the han
dling of.vegetables under this Act. 

(cl) A cause of action may be maintained 
upon said bond by any person with whom said 

applicant deals in purchasing, handling, selling 
and accounting for sales of vegetables as pro
vided in. this Act; the aggregate accumulated 
liability under such bond shall not exceed the 
face amount thereof, and each such bond shall 
continue in full force and effect until notice of 
termination thereof is given by registered mail 
to the Commissionel'. Such fact shall be set 
forth in the face of said bond, but such notice 
shall not affect the liability which may have 
accrued thereon prior to termination. 

(e) No license shall be issued to any "com
mission merchant" prior to the delivery to the 
Commissioner and the approval by him of the 
bond required under the provision of this Sec
tion. 

Cancellation of License; Complaint; Hearing 
and Determination 

Sec. 7. Any license issued unde1· the provi
sions of this Act shall remain in full force and 
effect for a period of twelve (12) months from 
and after the date of issuance thereof unless 
said permit shall be cancelled in the manner 
hereinafter provided and pursuant to the pro
ceedings hereinafter required, to wit: 

(a) Any party aggrieved, injured or 
damaged by virtue of any violations of the 
terms and provisions of this Act by any 
licensee or by the transporting or buying 
agent of any licensee hereunder, may file 
with the Commissioner or his duly authoriz
ed agent or employee a verified complaint, 
setting out the specific violations complain
ed of. 

(b) The Commissioner shall set a date 
not more than ten (10) days from the re
ceipt of such complaint for the hearing 
thereof; and notify the person complained 
of, furnishing him with a copy of such com
plaint, by registered mail to the last 
known address of such person. 

(c) The Commissioner may, at his dis
cretion, recess the hearing provided for in 
this Section from day to day if in his dis
cretion the ends of justice demand such 
continuance; for the purpose of said 
hearings the Commissioner shall have the 
authority to summon witnesses; to inquire 
into matters of fact; to administer oaths, 
and to issue the subpoena duces tecum, 
for the purpose of obtaining any books, 
records, instruments, or writing, and other 
papers pertinent to the investigation at 
hand. 

(d) Upon the conclusion of said hearing 
and the introduction of all evidence by the 
respective parties thereto, the Commission
er shall make his decision on the basis of 
the evidence introduced therein, and shall, 
if the evidence warrants, issue his order 
canceling the license of the person com
plained of. 

Notice of Cancellation; Appeal 

Sec. 8. Any licensee, whose license is so 
cancelled by an order of the Commi.ssioner, 
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shall be notified in writing by registered mail 
of the cancellation of said license and it shall 
be unlawful and a violation of this Act for any 
licensee or buying or transporting agent to op
erate from and after said notification of can-, 
cellation, provided that said licensee oi· buying 
or transporting agent whose license has been 
so cancelled, shall have the right to appeal from 
the order of the Commissioner canceling said 
license, to any court of competent jurisdiction 
within this State, provided that such appeal 
shall be filed in said court within ten (10) days 
from and after receipt by licensee of notice of 
said cancellation, and provided further that the 
effect of said appeal by said licensee or licen
see's agent shall not act to supersede the order 
of cancellation issued by the Commissioner, pur
suant to final determination of the question of 
cancellation by said court. 

Appeal from Commissioner's Ruling 

Sec. 9. Any applicant for license whose ap
plication is rejected or any dealer who has 
been licensed hereunder and whose license is 
subsequently cancelled, may have an appeal 
from the Commissioner's ruling to any court of 
competent jurisdiction. 

Contracts of Purchase; Payment to Seller; Demand 
for Purchase Price 

Sec. 10. Any dealer who shall cause a pro
ducer or seller or owner, or agent of producer, 
seller or owner, to part with the control or pos
session of all or any part of his vegetables, and 
who agrees by his contract of purchase to pay 
the purchase price upon demand following de
livery, shall immediately make payment there
after to such owner or seller. Demand for the 
purchase price may be made upon dealer in 
writing, and the mailing of a registered letter 
making such demand addressed to said dealer 
at his business address, shall be prima facie 
evidence that demand was made upon the mail
ing of said letter. 

Agreement to Part with Control or Possession of Vege
tables and to Waive Right to Demand Purchase 

Price 

Sec. 11. When a dealer causes a producer, 
seller or owner, or agent of producer, seller or 
owner, to part with the control or possession of 
all or any portion of his vegetables by means 
of any agreement under which the producer', 
seller or owner or agent of producer, seller or 
owner, has waived the right to demand the 
purchase price, as and when he parts with said 
control or possession of vegetables, such agree
ment for the handling, purchase or sale of veg
etables by the dealer and the producer, seller 
or owner, shall be evidenced in writing in du
plicate and shall set out in full the details of 
such transactions. In the event the agreement 
does not specify the time and manner of settle
ment then the dealer shall settle therefor 
within thirty (30) days from the delivery of 
the vegetables into the dealer's control, and the 
dealer shall then directly account to and pay 
over to the said producer the full amount 
called for by the agreement. 

Expiration and Renewal of License; Identification 
Cards; Contents; Return 

Sec. 12. (a) Any license issued hereunder 
will authorize the licensee and none other, to 
engage in the business as a dealer for one year 
from date of issuance, at which time said li
cense shall expire and become null and void. 
Any license issued to applicant under the pro
visions of this Act, which expired by its own 
terms, may be renewed upon payment to the 
Commissione:r of Agriculture of the proper li
cense fee as provided for the original issuance 
thereof. Said license and the identification 
cards hereinafter provided shall not be assign
able and any attempt to assign same shall void 
such license or identification card. Upon ap
plication to the Commissioner by any licensed 
dealer, a reasonable number of "buying agent" 
and "transporting agent" identification cards 
may be issued and credited to such dealer, un
der such rules and regulations as said Commis
sioner may prescribe, and said Commissioner is 
hereby empowered to charge a fee not to ex
ceed One Dollar ($1) for each card so issued. 

(b) Such cards shall bear the name of the 
licensee, dealer, and the number of his license, 
also the name of the dealer's agent, and shall 
state thereon that said licensed dealer, as the 
principal, has authorized the agent named on 
the card, the holder thereof, to act for and on 
behalf of said principal, e'ither as "buying 
agent" or as "transporting agent" as above de
fined. "Buying agent" identification cards 
shall be of a different color from "transporting 
agent" cards. Such identification cards shall 
be at all times carried upon the persons of 
such agents who shall, upon demand, display 
such cards to the Commissioner or his agents 
or representatives, or to any person with whom 
said agent may be transacting business under 
this Act. 

(c) If and when the holder of any identifica
tion card ceases to be the agent of the dealer 
by whom he was employed, it shall be the duty 
of said agent to return immediately such 
agent's card to the Commissioner for cancel
lation, and failure to do so shall constitute a 
violation of this Act. 

Written Statement from Seller; Contents; Records 

Sec. 13. It shall be unlawful for any dealer, 
packer, processor or warehouseman to pur
chase or receive or handle any vegetables with
out requiring the person from whom such vege
tables are purchased or received, to furnish a 
statement in writing of 

(a) the owner of such vegetables, 
(b) the grower of such vegetables, 
(c) the approximate location of the land 

where such vegetables were grown, 
(d) the date such vegetables were gath

ered, and 
(e) by whose authority such vegetables 

were gathered. 
Such records shall be kept in a permanent 
book or folder and shall be available to inspec
tion by any interested party. 



Art. 1287-3 TITLE 30 1106 

Investigation of Violations; Hearings; Orders 

Sec. 14. For the purpose of enforcing the 
provisions of this Act, the Commissioner shall, 
either upon his own initiative or upon the re
ceipt of a properly verified complaint, to inves
tigate all alleged violations of this Act and for 
the purpose of making such investigation, he 
shall have, at all times, free and unimpeded ac
cess to all books, records, buildings, yards, 
warehouses, storage, and transportation and 
other facilities or places in which any vege
tables are kept, stored, handled, processed or 
transported, and in furtherance of such investi
gation either the Commissioner in person or 
through his authorized representatives, may 
examine any portion of the ledger, books, ac
counts, memorandum, documents, scales, mea
sures and other matters, objects or persons 
pertinent to such alleged violation under inves
tigation. The Commissioner shall take such ac
tion and hold such public hearing as in his 
judgment are shown to be necessary after such 
investigations, and shall take the proper action 
with reference to the cancellation or suspen
sion of the license of any dealer hereunder 
shown to have been guilty of a violation of the 
terms of this Act. Such hearings shall be held 
in the nearest city or town in the county where 
violations are alleged to have occurred. Any 
order made by the Commissioner with refer
ence to the revocation or cancellation of any li
cense granted under the provisions of this Act, 
shall be subject to review by a court of compe
tent jurisdiction. 

Consignment or Commission Basis; Record; Contents 

Sec. 15. Where any vegetables are handled 
by any dealer upon a consignment or commis
sion basis, unless otherwise agreed in written 
contract between the dealer and owner, the 
dealer shall, upon demand of the seller, or 
owner, his agent or representative, furnish 
said owner or seller, his agent or representa
tive, a complete and accurate record showing, 
among other things, the date of sale, to whom 
sold, the grade and selling price of said vegeta
bles, together with itemized statement showing 
what expenses of any kind or character in
curred in the sale or handling of said vegeta
bles including the commission, if any, to the 
dealer, and the failure or refusal. of such deal
er to furnish such information within ten (10) 
days after such demand by owner or seller, his 
agent or representative, shall constitute a vio
lation of this Act. 

Contracts Guaranteeing Producer Minimum Price; 
Commission or Service Charges 

Sec. 16. If a dealer handles vegetables 
guaranteeing a producer or owner a minimum 
price, but at the same time handles the vegeta
bl:s for the account of the producer or owner, 
said dealer shall include in his contract with 
the producer or owner, the maximum amount 
which he shall charge for commission or serv
ice, or both, in connection with said vegetables 
so handled. 

Consignments Without Price Guarantee; Settlement 
on Basis of Grade and Quality; Inspection 

Sec. 17. All vegetables except those ob
tained and handled by dealers solely on a con
signment basis without any price guarantee 
shall be settled for by every dealer on the basis 
of the grade and quality which is referred to 
in the contract pursuant to which the dealer 
obtained possession or control of such vegeta
bles, unless such vegetables have been inspect
ed by a State or Federal inspector in the State 
of Texas and found to be of a different grade 
or quality than that referred to in said con
tract, in which event same shall be settled for 
on the basis of the grade and quality deter
mined by such inspector. But nothing herein 
shall prevent the parties in lieu of such inspec
tion, from agreeing in writing only that the 
grade or quality of any of such vegetables was 
different from that referred to in the contract. 
Failure of the dealer to settle with a producer 
or seller on grade and quality in the manner 
herein provided shall constitute a violation of 
this Act and be punishable as hereinafter pro
vided, and in addition, shall be cause for revo
cation of license. 

Venue 

Sec. 18. The venue of any and all criminal 
acts and civil suits instituted under the provi
sions of this Act shall be in the county where 
the violation occurred or where the vegetables 
were received by the dealer, packer or ware
houseman. 

Offenses and Violations; Fines 

Sec. 19. From and after the effective date 
of this Act any person who shall: 

(a) Act as a dealer or handler, or both, 
without first obtaining a license to act as 
such dealer or handler, or both; 

(b) Act or assume to act as a trans
porting agent or buying agent, without first 
obtaining from the Commissioner a li
cense or a buying agent's or transporting 
agent's card as by the terms and provisions 
of this Act required, shall be fined not to 
exceed Two Hundred Dollars ($200), and 
each day upon which any dealer, handler, 
buying agent, or transporting agent, shall 
act or assume to act in violation of the re
quirements of this Act shall constitute a 
separate offense. 

(1) Any buying or transporting 
agent who ceases to be employed by, 
or the agent of the dealer or handler 
to whom such buying agent's or trans
porting agents' cards were issued and 
who fails and refuses on the termina
tion of such employment to turn over 
to the Commissioner of Agriculture 
the buying or transporting agent's 
cards issued to such persons shall be 
fined not to exceed Two Hundred Dol
lars ($200). 

(2) Any person who shall act or as
sume to act as a commission mer
chant without first filing with the 
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Commissioner of Agriculture of the 
State of Texas the bond as required 
by this Act, and obtaining a license to 
act as such commission merchant shall 
be fined not to exceed Two Hundred 
Dollars ($200), and each day upon 
which such person shall act or as
sume to act as such commission mer
chant shall constitute a separate of
fense. 

(3) Any licensee or any transport
ing agent or buying agent of any licen
see under this Act who shall violate 
any of the terms and provisions of this 
Act shall be fined not to exceed Two 
Hundred Dollars ($200). 

Cash Dealers; License 

Sec. 20. Any person who purchases vegeta
bles only from dealers duly qualified as such 
under this Act, and pays therefor prior to or at 
the time of delivery or taking possession of 
such vegetables so purchased, in current money 
of the United States, shall be exempt from giv
ing the bond provided for in this Act and such 
person shall indicate on his application for li
cense that he desires to operate as a cash buy
er, buying only from dealers duly qualified as 
such under this Act, in accordance with the 
provisions of this Section and thereupon such 
person shall be entitled to a license as a cash 
dealer, purchasing only from dealers duly qual
ified under this Act, upon the payment by such 
applicant of the license fee as required under 
this Act. Such dealer shall be subject to all 
the pertinent provisions of this Act. Any vio
lation of this Section shall be deemed a misde
meanor and be punishable, as provided in Sec
tion 19 of this Act. 

Any producer handling or dealing in his own 
products exclusively, shall be licensed, upon 
application, by the Commissioner of Agricul
ture without charge and without being re
quired to give bond. 

. Citrus Fruit Dealers; License and Surety Bond 

Sec. 21. Any person who comes within any of 
the classifications set out in House Bill No. 99, 
Ads, Regular Session, Forty-fifth Legislature, 
or any amendments thereto,1 wherein a surety 
bond of Twenty-five Thousand Dollars ($25,-
000) is required of him, that classification 
shall be permitted to have one Twenty-five 
Thousand Dollars ($25,000) surety bond to be 

worded as to guarantee faithful performance 
of all of the provisions of both House Bill No. 
99, Acts, Regular Session, Forty-fifth Legisla
ture, as amended, and this Act, and such bond 
to be in such form as the Commissioner of Ag
riculture may prescribe, and any person who 
elects to have one surety bond of Twenty-five 
Thousand Dollars ($25,000) to guarantee faith
ful performance under both of said Acts shall 
be liable for only one license fee of Twenty
five Dollars ($25), and his license shall reflect 
the fact that he is licensed thereby to handle 
both citrus fruits and vegetables. 

Repealer 

Sec. 22. Chapter 443, Acts of the Forty
fifth Legislature, 1937, as amended,2 is hereby 
repealed; provided that any rights accrued un
der such Act shall not be impaired, and any ju
dicial or administrative proceedings in prog
ress shall be in full force and effect. Nothing 
in this Act shall affect Section 2 of Chapter 
306, Acts of the Fifty-fifth Legislature, 1957.3 

Trusts, Monopolies and Conspiracies against Trade; 
Conflicts with Laws 

Sec. 23. Nothing in this Act shall ever be 
construed as amending, modifying, suspending, 
or repealing any of the laws of this State de
fining and prohibiting trusts, monopolies, and 
conspiracies against trade, with particular ref
erence to Chapter 3, Title 19, Penal Code of 
this State, and Title 126, Revised Civil Statutes 
of Texas, 1925; and should this Act in any 
manner conflict with or alter, repeal, change, 
modify, or affect, or attempt to alter, repeal, 
change, modify or affect the above-mentioned 
Statutes or any sentence, section, clause, 
phrase or word thereof, this entire Act shall 
fail and be held for naught. 

Partial Invalidity 

Sec. 24. Should any word, phrase, sentence, 
paragraph or section of this Act be declared 
unconstitutional, it is hereby declared to be the 
intention of the Legislature to have passed the 
remainder of this Act in its entirety despite 
any such holding as to unconstitutionality. 
r Acts 1963, 58th Leg., p. 598, ch. 218: Acts 1965, 59th 
Leg., p. 411, ch. 200, § 1, eff. May 18, 1965.] 

1 Article 118b. 
2 Article 1287-1, §§ 1 to !l. 
3 Article 1287-1, § 10. 



TITLE 31 

CONVEYANCES 
Article 
1288. Instrument of Conveyance. 
1289. Notice. 
1290. Partial Conveyances. 
1291. When an Estate Deemed a Fee Simple. 
1291a. Abolition of Rule in Shelley's Case, Rule Forbid

ding Remainder to Grantor's Heirs, and Doc
trine of ·worthier Title. 

1291b. Reformation of Interests in Violation of Rule 
Against Perpetuities. 

1292. Form of Conveyance. 
1293. Other Forms and Clauses Valid. 
1293a. Invalidity of Deed Restrictions Based on Race, 

Color, Religion or National Origin. 
1294. Must be Witnessed or Acknowledged. 
1295. Conveyance by Authorized Officer. 
1296. Estates In Futuro. 
1297. Implied Covenants. 
1298. Incumbrances Include What. 
1299, 1300. Repealed. 
1301. Failing as a Conveyance. 
1301a. Condominium Act. 
1301b. Forfeiture and Acceleration Under Executory Con

tract for Conveyance; Notice; Avoidance. 

Art. 1288. Instrument of Conveyance 
No estate of inheritance or freehold, or for a 

term of more than one year, in lands and tene
ments shall be conveyed from one to another, 
unles; the conveyance be declared by an in
strument in writing, subscribed and delivert;d 
by the party disposing of the same, or by his 
agent thereunto authorized by writing. 
[Acts 1925, S.B. 84.] 

Art. 1289. Notice 
A conveyance, such as is described in the 

preceding article, shall not be goo~ and .effec
tual against a purchaser in good fait~, with.out 
notice thereof and for a valuable consideration, 
nor against any creditor, unless such convey
ance be acknowledged by the party who shall 
have signed or delivered it, or proved, in th.e 
manner required by law, and before some offi
cer authorized by law to take such acknowledg
ment or proof, and be filed for record with the 
clerk of the county in which the land, or a part 

· thereof, is situated. 
[Acts 1925, S.B. 84.] 

ion of such particular estate with the inherit
ance by purchase or by descent, so operate as 
to defeat, impair or in any wise affect such re
mainder. 
[Acts 1925, S.B. 84.] 

Art. 1291. When an Estate Deemed a Fee Sim
ple 

Every estate in lands which shall thereafter 
[hereafter] be granted, conveyed or devised to 
one although other words heretofore necessary 
at common law to transfer an estate in fee sim
ple be not added, shall be deemed a fee simple, 
if a less estate be not limited by express words 
or do not appear to have bet;n granted, c?n
veyed or devised by construction or operat10n 
of law. 
[Acts 1925, S.B. 84.] 

Art. 129la. Abolition of Rule in Shelley's 
Case, Rule Forbidding Remainder to 
Grantor's Heirs, and Doctrine of Worthier 
Title 

The rules of the common law known as The 
Rule in Shelley's Case, the Rule Forbidding a 
Remainder to the Grantor's Heirs, and The 
Doctrine of Worthier Title are hereby declared 
to be no longer operative in this State. If, in 
any deed, will, or other conveyance of real or 
personal property in this State, an interest is 
limited, mediately or immediately, to any par
ticular person or persons, or to any such class 
as the heirs, heirs of the body, issue, or next of 
kin of the conveyor or of any person to whom a 
particular interest in the same P!operty is lim
ited, such conveyance shall be given effect ac
cording to the intention of the conveyor. No 
person's claim of right to take or share in such 
interest as a conveyee shall be affected by 
such person's status as heir or next of kin of 
the conveyor. No person shall be denied the 
right to take or share in such interest as a con
veyance merely by reason of the fact that such 
person is not identified or described in the con
veyance otherwise than as a member of a class 
of persons, howsoever tl~e ~lass may I?e ?esig
nated. Subject to the prmciple that w1thm the 
limits prescribed by law the intention of the 

Art. 1290. Partial Conveyances conveyor shall be controlling, the members of 
All alienations of real estate, made by any any such class of persons as those heretofore 

person purporting to pass or assure a greater mentioned and their participation in th~ inte_r
right or estate than such person may lawfully est limited to the class shall be ascertamed m 
pass or assure, shall operate as .alienations of the light of the statutes of this State govern
so much of the right and estate m such lands, ing descent and distribution. 
tenements or hereditaments as such person r Acts 1963, 58th Leg., p, 542, ch. 199, § 1, eff. Jan. 
might lawfully convey; but shall not pass or 1, 1964.] 
bar the residue of said right or estate purport- Acts 1963, 58th Leg., p. 542, ch. 199, §§ 2, 3 provided: 
ing to be conveyed or assured; nor shall ~he 19 ~·,fec. 2. This Act shall become effective January l, 

alienation of any particular estate on which "Sec. 3. This Act shall not apply to conv!!yances tak-
d d h th h ing effect prior to the effective date of this Act. '.J'he any remainder may epen , W e er SUC provisions of this Act shall not affect the laws against 

alienation be by deed or will, nor shall the un- perpetuities." 

1108 
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Art. 1291b. Reformation of Interests in Viola

tion of Rule Against Perpetuities 
Sec. 1. Any interest in real or personal 

propert~ .that would violate the Rule Against 
Perpetuities shall be reformed or construed 
within the li.mits of that Rule, t'o give effect t~ 
the general mtent of the creator of that inter
est whenever that general intent can be ascer
tained. This provision shall be liberally con
strued and _applied to validate such interest to 
the fullest extent consistent with such ascer
tained intent. 

Sec. 2. To effectuate the provisions hereof, 
all courts of this state are, within their other
wise jurisdictional limits, hereby granted the 
power to reform or construe interests in real 
or personal property, as provided in Section 1 
hereof, in accordance with the doctrine of cy 
pres. 

Sec. 3. If an instrument violates the Rule 
Against Perpetuities, but it can be reformed or 
construed in accordance with the provisions of 
this Act, it shall not be declared totally inval
id. Rather, the provisions thereof that do not 
off end the Rule shall be enforced, and only the 
provisions thereof that do violate, or might vio
late, the Rule shall be subject to reformation 
or construction under the doctrine of cy pres 
within the terms of this Act. 

Sec. 4. This Act shall apply only to inter 
vivos instruments and wills taking effect after 
the Act becomes effective, and to appointments 
made after the Act becomes effective, includ
ing appointments by inter vivos instruments or 
wills under powers created before the Act be
comes effective. The Act shall apply to both 
legal and equitable interests. 
[Acts 1969, 61st Leg., p. 2020, ch. 693, eff. Sept. 1, 
1969.] 

Art. 1292. Form of Conveyance 
The following form, or the same in substance, 

shall be sufficient as a conveyance of the fee 
simple of any real estate with a covenant of 

_ general warranty, viz: 
"The State of Texas, 
"County of ......... . 

"Know all men by these presents, That 
I, ............ , of the . . . . . . . . . . . . (give 
name of city, town or county), in the state 
aforesaid, for and in consideration of 
. . . . . . . . . . . . dollars, to me in hand paid 
by ........... ., have granted, sold and 
conveyed, and by these presents do grant, 
sell and convey unto the said ............ , 
of the . . . . . . . . . . . . (give name of city, 
town or county), in the state of ......... ., 
all that certain . . . . . . . . . . (describe the 
premises). To have and to hold the above 
described premises, together with all and 
singular the rights and appurtenances 
thereto in any wise belonging, unto the 
said . . . . . . . . . . his heirs or assigns for
ever. And I do hereby bind myself, my 
heirs, executors and administrators to war-

rant and forever defend all and singular 
the said premises uh to the said .......... , 
his heirs and assigns, against every per
son whomsoever, lawfully claiming or to 
claim the same, or any part thereof. 

"Witness my hand, this ............ . 
day of ..... ., A.D. 19 ... . 

"Signed and delivered in the presence 
of ............. . 

[Acts 1925, S.B. 84.] 

Art. 1293. Other Forms and Clauses Valid 
No person shall be obliged to insert the cove

nant of warranty, or be restrained from insert
ing any clause or clauses in conveyances here
after to be made, that may be deemed proper 
and advisable by the purchaser and seller; and 
other forms not contravening the laws of the 
land shall not be invalidated. 
[Acts 1925, S.B. 84.] 

Art. 1293a. Invalidity of Deed Restrictions 
Based on Race, Color, Religion or National 
Origin 

Sec. 1. A provision in any deed conveying 
real property or any interest in real property, 
or any restrictions affecting real property, 
whether stated expressly in the deed or restric
tions, or incorporated by reference, which pro
vides that the property may not be sold, leased, 
or transferred to, or used by, any person be
cause of race, color, religion, or national origin, 
is void and unenforceable. 

Sec. 2. The courts of this state shall dis
miss any suit or part of any suit in which a 
provision, restriction, or covenant declared 
void by the provisions of Section 1 of this Act 
is sought to be enforced. 
r Acts 1969, 61st Leg., p. 1664, ch. 527, eff. June 10, 
1969.] 

Art. 1294. Must be Witnessed or Acknowl
edged 

Every deed or conveyance of real estate must 
be signed and acknowledged by the grantor in 
the presence of at least two credible subscrib
ing witnesses thereto; or must be duly ac
knowledged before some officer authorized to 
take acknowledgments, and properly certified 
to by him for registration. 
[Acts 1925, S.B. 84.] 

Art. 1295. Conveyance by Authorized Officer 
Every conveyance of real estate by a commis

sioner, sheriff or other officer legally autho
rized to sell, under or by virtue of a decree or 
judgment of any court within this State, shall 
be good and effectual to pass the absolute title 
to such real estate to the purchaser thereof; 
but nothing herein shall be construed to affect 
the right, title or interest of any person or per
sons other than the parties to such conveyance, 
decree or judgment, and those claiming under 
them. 
[Acts 1925, S.B. 84.) 
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Art. 1296. Estates In Futuro 
An estate or freehold or inheritance may be 

made to commence in futuro, by deed or con
veyance, in like manner as by will. 
[Acts 1925, S.B. 84.] 

Art. 1297. Implied Covenants 
F1:om the use of the word "grant" or "con

vey," in any conveyance by which an estate of 
inheritance or fee simple is to be passed, the 
following covenants, and none other, on the 
part of the grantor for himself and his heirs to 
the grantee, his heirs or assigns, are implied, 
unless restrained by express terms contained in 
such conveyance: 

1. That previous to the time of the ex
ecution of such conveyance the grantor 
has not conveyed the same estate, or any 
right, title or interest therein, to any per
son other than the grantee. 

2. That such estate is at the time of the 
execution of such conveyance free from in
cumbrances. 

Such covenants may be sued upon in the 
same manner as if they had been expressly in
serted in the conveyance. 
f Acts 1925, S.B. 84. l 

Art. 1298. lncumbrances Include What 
The term "incumbrances" includes taxes, as

sessments and all liens upon real property. 
[Acts 1925, S.B. 84. l 

Art. 1299. Repealed by Acts 1963, 58th Leg., 
p. 1189, ch. 473, § 1, eff. Aug. 23, 1963 

Art. 1300. Repealed by Acts 1967, 60th Leg., 
p. 735, ch. 309, § 6, eff. Jan. 1, 1968 

Art. 1301. Failing as a Conveyance 
When an instrument in writing, which was 

intended as a conveyance of real estate, or 
some interest therein, shall fail, either in 
whole or in part, to take effect as a conveyance 
by virtue of the provisions of this chapter, the 
same shall nevertheless be valid and effectual 
as a contract upon which a conveyance may be 
enforced, as far as the rules of law will permit. 
[Acts 1925, S.B. 84.] 

Art. 1301a. Condominium Act 
Title 

Sec. 1. This Act shall be known as the 
"Condominium Act." 

Definitions 

Sec. 2. As used in the Act unless the con
text otherwise requires: 

(a) "Property" means and includes the 
land whether leasehold or in fee simple 
and the building, all improvements and 
structures thereon and all easements 
rights and appurtenances belonging there~ 
to. 

(b) "Building" includes the principal 
structure or structures erected or to be 

erected upon the land described in the dec
laration provided for in Section 7 which 
determines the use to be made of the im
proved land whether or not such improve
ment is composed of one (1) or more sep
arate buildings containing one (1) or more 
floors or stories. 

( c) "Condominium Project" means a 
real estate condominium project; a plan, 
or project whereby four ( 4) or more apart
ments, rooms, office spaces, or other units 
in existing or proposed buildings or struc
tures are offered or proposed to be offered 
for sale. 

( d) "Condominium" means the separate 
ownership of single units or apartments in 
a multiple unit structure or structures with 
common elements. 

(e) "Apartment" means an enclosed 
space consisting of one (1) or more rooms 
occupying all or part of a floor in a build
ing of one (1) or more floors or stories 
regardless of whether it be designed for 
residence, for office, for the operation of 
any industry business, or for any other 
type of independent use, provided it has a 
direct exit to a thoroughfare or to a given 
common space leading to a thoroughfare. 

(f) "Developer" means a person who 
undertakes to develop a real estate con
dominium project. 

(g) "Master deed" or "Master lease" or 
"Declaration" means the deed, lease or dec
laration establishing the property as a 
condominium regime. 

(h) "Co-owner" means a person, firm, 
corporation, partnership, association, trust 
or other legal entity, or any combinati<)Tl 

· thereof, who owns an apartment or apart
ments within the condominium project. 

(i) "Council of co-owners" means all the 
co-owners as defined in subsection (h) of 
this section. 

(j) "Majority of co-owners" means the 
apartment owners with fifty-one percent 
( 51 % ) or more of the votes weighed so 
as to coincide with percentages or frac
tions assigned in the declaration. 

(k) "Person" means an individual, 
firm, corporation, partnership, association, 
trust or other legal entity or any combina
tion thereof. 

(l) "General common elements" means 
and includes: 

(1) The land, whether leased or in 
fee simple, on which the building 
stands; 

(2) The foundations, bearing walls 
and columns, roofs, halls, lobbies, 
stairways, and entrances and exits or 
communication ways; 

(3) The basements, flat roofs, yard, 
and gardens, except as otherwise pro
vided or stipulated; 
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( 4) The premises for the lodging of 

janitors or persons in charge of the 
building, except as otherwise provided 
or stipulated; 

(5) The compartments or installa
tion of central services such as pow
er, light, gas, cold and hot water, re
frigeration, central air condition and 
central heating, reservoirs, water 
tanks and pumps, swimming pools, 
and the like ; 

(6) The elevators and shafts, gar
bage incinerators and, in general all 
devices or installations existing for 
common use; and 

(7) All other elements of the build
ing desirable or rationally of common 
use or necessary to the existence, up
keep and safety of the condominium 
regime, and any other elements de
scribed in the declaration filed pur
suant to Section 7. 

(m) "Limited common elements" means 
and includes those common elements which 
are agreed upon by all of the co-owners to 
be reserved for the use of a certain num
ber of apartments to the exclusion of the 
other apartments, such as special corri
dors, stairways and elevators, sanitary 
services common to the apartments of a 
particular floor, and the like. 

(n) "To record" means to record in the 
office of the County Clerk of the county 
in which the property is situated in ac
cordance with the provisions of Title 115, 
Revised Civil Statutes of Texas, 1925, as 
amended.1 

( o) All pronouns used herein include 
the singular or plural numbers, as the case 
may be. 

1 Article 6591 et seq. 

Condominium Regime; Declaration 

Sec. 3. When a developer, the sole owner, 
or the co-owners of a building or buildings or 
proposed building or buildings expressly de
clares through the recordation of a master 
deed 'lease or declaration, which shall set 
forth the p~rticulars enumerated by Section 7 
their desire to submit their property to the re
gime established by this A~t •. there . shall be 
thereby established a condommmm regime. 

Conveyance and Encumbrance of Individual 
Apartment 

Sec. 4. Once the property is submitted to 
the condominium regime, an apartment in the 
project may be individually ~onveyed and ~n
cumbered and may be the subJect of owi;er~h~p, 
possession or sale and of all types of Judicial 
acts as if it were entirely independent of the 
othe'r apartments in the project of which they 
form a part, and the corresponding individual 
titles and interests shall be recordable. 

Joint or Common Ownership of Apartment 

Sec. 5. Any apartment may be jointly or 
commonly owned by more than one person. 

Exclusive Ownership of Apartment; Share in Common 
Elements of Property 

Sec. 6. An apartment owner shall have an 
exclusive ownership to his apartment and shall 
have a common right to a share, with other co
owners, in the common elements of the proper
ty. Each co-owner may use the elements held 
in common in accordance with the purpose for 
which they are intended, as shown on the plat 
or expressed in the declaration or the by-laws, 
without hindering or encroaching upon the 
lawful rights of the other co-owners. 

Condominium Records; Contents of Declaration; 
Recordation of Instruments 

Sec. 7. (A) Every County Clerk shall 
provide a suitable well-bound book, to be called 
"Condominium Records" in which will be 
recorded Master deeds, Master leases, or Decla
rations. 

(B) The declaration provided for in Section 
3 shall contain: 

(1) The legal description of the land, 
which description shall be depicted by a 
plat showing the land involved and the 
location of each building or proposed 
building to be located thereon. Each 
building to be denoted by Letter, viz: A, 
B, C, etc. 

(2) The general description and the 
number of each apartment, expressing its 
square footage, location and any other data 
necessary for its identification, which in
formation will be depicted by a plat of 
such floor of each building showing also 
the letter of the building, the number of 
the floor and the number of the apartment. 

(3) The general description of each ga
rage, carport, or any other area to be sub
ject to individual ownership and exclusive 
control; which information will be depict
ed by a plat showing such garage, carport, 
or other area appropriately lettered or 
numbered. 

( 4) The description of the general com
mon elements less paragraph (1) above. 

(5) The description of the limited com
mon elements. 

( 6) The fractional or percentage inter
est which each apartment bears to the en
tire condominium regime, the sum of which 
shall be one (1) if expressed in fractions 
and one hundred (100) if expressed in per
centages. 

(7) Any further provisions, matters, or 
covenants desired. 

(C) The County Clerk shall record such 
plats and instruments without the necessity of 
prior approval by any other authority of what
soever character. 

Common Elements; Partition or Division; 
Mortgages 

Sec. 8. The common elements, both general 
and limited, shall remain undivided and shall 
not be the object of an action for partition or 
division of the co-ownership so long as suitable 
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for a condominium regime, and, in any event, 
all mortgages must be paid prior to the bring
ing of an action· for partition or the consent of 
all mortgagees must be obtained. Any covenant 
to the contrary shall be void. 

Deed to Apartment; Contents and Interpretation 

Sec. 9. The deed to each apartment shall 
describe the apartment in accordance with the 
plat and the fractional or percentage therein 
conveyed and the plats provided in Section 7 
shall be included by reference. The deeds 
shall also express all encumbrances against the 
property conveyed. An individual apartment 
shall not be conveyed separate from the undi
vided interest in the common elements and visa 
versa, and any conveyance of an .individual 
ap::i.rtment shall be deemed to convey also the 
undivided interest of the owner in the common 
elements, both general and limited, appertain
ing to said apartment without specifically or 
particularly ref erring to the same. The bound
aries of the apartment granted shall be and are 
the interior surfaces of the perimeter walls, 
floors, ceilings and the exterior surfaces of 
balconies and terraces; and the unit includes 
both the portions of the building so described 
and the airspace so encompassed, excepting 
common elements. In interpreting deeds, mort
gages, deeds of trust and other instruments, 
the existing physical boundaries of the apart
ment or of an apartment reconstructed in sub
stantial accordance with the original plans 
thereof shall be conclusively presumed to be its 
boundaries regardless of settling, rising, or lat
eral movement of the building and regardless 
of variances between boundaries shown on the 
plat and those of the building. 

Loans as Eligible Investments for Lending Institutions 

Sec. 10. Loans on the individual apart
ments and the undivided interest in the com
mon elements appurtenant thereto are hereby 
declared to be eligible investments for all 
banks, savings and loan or building and loan 
associations, trust companies, life insurance 
companies and all other lending. institutions 
which will include also administrators, guardi
ans, executors, trustees and other fiduciaries, 
which are now or may be hereafter authorized 
to make real estate loans. For the purpose of 
such investments, an apartment and the undi
vided interest in the common elements appurte
nant thereto shall be deemed a single unit as if 
it were entirely independent of the other units 
in the project of which it forms a part. In de
termining eligibility the existence of any prior 
lien for taxes, assessments (including but not 
limited to those for administration, mainte
nance and repairs) or other similar charges 
not yet delinquent shall not be considered in 
determining whether a mortgage or deed of 
trust upon such security is a first lien. This 
section shall not change any provision of law, 
which would otherwise be applicable, specify
ing limitation on mortgage investments based 
upon a special fraction or percentage of the 
value of the mortgaged property. 

Regrouping and Merger of Estates 

Sec. 11. All of the co-owners or the sole 
owner of a building constituted into a condo
minium regime may waive this regime and re
quest the County Clerk to regroup or merge the 
records of the filial estates with the principal 
property, provided, that the filial estates are 
unencumbered, or, if encumbered, that the 
creditors in whose behalf the encumbrances 
are recorded agree to accept as security the 
undivided portions of the property owned by 
the debtors. The undivided interest in the 
property owned in common which shall apper
tain to each apartment owner shall be the per
centage of undivided interest previously owned 
by such owner in the common elements. 

Reconstitution of Property into Condominium Regime 

Sec. 12. The merger provided for in Section 
11 shall in no way bar the subsequent constitu
tion of the property into another condominium 
regime whenever so desired and upon observ
ance of the provisions of this Act. 

Administration of Project; By-Laws; Council of 
Co-owners 

Sec. 13. The administration of every build
ing or buildings constituted into a condomini
um regime shall be governed by the by-laws ap
proved and adopted by the sole owner or own
ers or the council of co-owners. The by-laws 
may be amended from time to time by the 
council. 

Board of Administrators; Account of Receipts and 
Expenditures; Examination; Audit 

Sec. 14. The administrator, or board of ad
ministration, or the person appointed by the 
by-laws of the regime shall keep or cause to be 
kept a book with a detailed account of the re
ceipts and expenditures affecting the building 
and its administration and specifying the 
maintenance and repair expenses of the com
mon elements and any other expenses incurred 
by or in behalf of the regime. Both the book 
and vouchers accrediting the entries made 
thereon shall be available for examination by 
all the co-owners at convenient hours on work
ing days that shall be set and announced for 
general 'knowledge. All books and records 
shall be kept in accordance with good account
ing procedures and be audited at least once a 
year by an auditor outside of the organization. 

Pro-rata Contributions of Co-owners Toward Expenaes 

Sec. 15. All co-owners are bound to con
tribute pro-rata toward the expense of adminis
tration and of maintenance and repairs of the 
general common elements, and, in the proper 
case~ of the limited common elements of the 
building, and toward any other expenses law
fully agreed upon by the. council of co-owners. 
No owner shall be exempt from contributing 
toward such expenses by waiver of the use of 
enjoyment of the common elements, either gen
eral or limited, or by abandonment of the 
apartment belonging to him. 
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Actions on Behalf of Two or More Apartment Owners 

Sec. 16. Without limiting the rights of any 
apartment owner, action may be brought by the 
administrator or other person designated by 
the by-laws or council of co-owners, in either 
case in the discretion of the council of co-own
ers, on behalf of two (2) or more of the apart
ment owners, as their respective interests may 
appear, with respect to any cause of action re
lating to the common elements of more than 
one (1) apartment. 

Home Exemptions from Property Taxes 

Sec. 17. The laws relating to home exemp
tions from property taxes shall be applicable to 
the individual apartments, which shall be enti
tled to home exemptions in those cases where 
the owner of a single family dwelling would 
qualify. 

Payment of Assessments or Charges upon Sale or 
Conveyance of Apartment; Preferences 

Sec. 18. Upon the sale or conveyance of an 
apartment, all unpaid assessments against a 
co-owner for his pro-rata share in the expenses 
to which Section 15 refers shall first be paid 
out of the sale price or by the purchaser in 
preference over any other assessments or 
charges of whatever nature except the follow
ing: 

(a) Assessments, liens, and charges in 
favor of the state and any political subdi
vision thereof for taxes past due and un
paid on the apartment; and 

(b) Amounts due under mortgage ins~ru
ments duly recorded. 

Insurance 

Sec. 19. The co-owners may, upon resolu
tion of a majority, or if required or provided 
for in the declaration or the by-laws, insure 
the building and the owners thereof against 
risks of whatsoever character without preju
dice to the right of each co-owner to insure his 
apartment on his own account and for his own 
benefit. Such insurance may be written in the 
name of the council of co-owners, or any per
son designated in the by-laws or declaration, as 
trustee for each apartment owner and each 
apartment owner's mortgagee, if any. Each 
co-owner and his mortgagee, if any, shall be a 
beneficiary, even though not named, in the per
centages or fractions established in the decla
ration. 

Application of Insurance Proceeds to Reconstruction 
of Building 

Sec. 20. In case of fire or any other disas
ter the insurance indemnity shall, except as 
pr~vided in the next succeeding paragraph of 
this section, be applied to reconstruct the 
building. 

Reconstruction shall not be compulsory 
where it comprises the whole or more than 
two-thirds ( % ) of the building as determined 
by the council of co-owners. In such case, and 
unless otherwise unanimously agreed upon by 
the co-owners, the indemnity shall be delivered 

3 West's Tex.Stats. & Codes-71 

pro-rata to the co-owners or their mortgagees, 
as their interest may appear, entitled to it in 
accordance with the percentages or fractions 
set forth in the declaration. 

Should it be proper to proceed with the re
construction, the provisions for such eventuali
ty made in the by-laws shall be observed, or in 
lieu thereof, the decision of the council of co
owners shall prevail. 

Building Costs in Excess of Insurance Proceeds 

Sec. 21. Where the insurance indemnity is 
insufficient to cover the cost of reconstruction 
and reconstruction is required by Section 20, 
the building costs in excess of the insurance 
proceeds shall be paid by all the co-owners di
rectly affected by the damage, in proportion to 
the percentages or fractions assigned to their 
respective apartments, or as may be provided 
by said by-laws; and if any one or more of 
those composing the minority shall refuse tO 
make such payments the majority may proceed 
with the reconstruction at the expense of all 
the co-owners benefited thereby, upon proper 
resolution setting forth the circumstances of 
the case and the cost of the work. 

The prov1s1ons of this section may be 
changed by unanimous resolution of the parties 
concerned, adopted subsequent to the date on 
which the fire or other disaster occurs. 

Taxes, Assessments and Charges; Valuation of 
Apartments; Delinquent Taxes 

Sec. 22. Taxes, assessments and other 
charges of this state, or of any political subdivi
sion, or of any special improvement district, or 
any other taxing or assessing authority shall 
be assessed against and collected on each indi
vidual apartment, which shall include the ga
rage and its percentage or fractional common 
elements, each of which shall be carried on the 
tax books as a separate and distinct entity for 
that purpose, and not on the building or prop
erty as a whole. The valuation of the general 
and limited common elements shall be assessed 
separately to each owner in accordance with 
the fraction or percentage of each owner. 
There shall be no forfeiture or sale of the 
building or property as a whole for delinquent 
taxes assessments or charges. All assess
ment~, suits and sales shall be of individual 
apartments, including its garage and its per
centage or fractional common elements. 

Planning and Zoning Commissions; Supplemental 
Rules and Regulations 

Sec. 23. Whenever they deem it proper, the 
planning and zoning commission of any county 
or municipality may adopt supplemental rules 
and regulations governing a condominium re
gime established under this Act in order to im
plement this program; however, local zoni_ng 
ordinances shall be construed to treat hke 
structures, lots, or parcels in like manner re
gardless of whether the ownership thereof is 
divided by sale of condominiums rather than 
by lease of apartments, offices, stores or indus
try business. 
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Conflicting Laws 

Sec. 24. Whenever the application of the 
provisions of this Act or the application there
of to any person or circumstance conflict with 
the application of other statutory provisions, 
the provisions or applications of this Act shall 
prevail for the effective carrying out of the 
purposes of this Act. 

Partial Invalidity 

Sec. 25. If any section, paragraph, sen
tence, clause, or word of this Act is held to be 
unconstitutional, the remaining portion of the 
same, nevertheless shall be valid, and the Leg
islature hereby declares that the Act would 
have been enacted without such unconstitu
tional poi·tion. 
[Acts 1963, 58th Leg., p. 507, ch. 191, eff. Aug. 23, 
1963.] 

Art. 1301b. Forfeiture and Acceleration Un
der Executory Contract for Conveyance; 
Notice; Avoidance 

Sec. 1. A forfeiture of the interest and the 
acceleration of the indebtedness of a purchaser 
in default under an executory contract for con
veyance of real property used or to be used as 
the purchaser's residence may be enforced only 
after notice of seller's intentions to enforce the 
forfeiture and acceleration has been given to 
the purchaser and only after the expiration of 
the periods provided below: 

(a) When the purchaser has paid less 
than 10 % of the purchase price, 15 days 
from the date notice is given. 

(b) When the purchaser has paid 10% 
but less than 20% of the purchase price. 
30 days from the date notice is given. 

(c) When the purchaser has paid 20%, 
or more, of the purchase price, 60 days 
from the date notice is given .. 

( d) Notice must be by mail or other 
writing. If by mail, it must be registered 
or c·ertified and shall be considered given 
at the time mailed to his residence or place 
of business, and notification by other writ
ing shall be considered given at the time 
delivered to the purchaser at his residence 
or place of business. 

( e) Such notice shall be conspicuously 
set out; shall be printed in 10 point bold 
face type or upper case typewritten letters; 
and shall include the following: 

NOTICE 
YOU ARE LATE IN MAKING YOUR 
PAYMENT UNDER THE CONTRACT 
TO BUY YOUR HOME. UNLESS YOU 
MAKE THE PAYMENT BY (date) 
THE SELLER HAS THE RIGHT TO 
TAKE POSSESSION OF YOUR 
HOME AND TO KEEP ALL PAY
MENTS YOU HA VE MADE TO 
DATE. 

Sec. 2. A purchaser in default under an ex
ecutory contract for the conveyance of real 
property used or to be used as the purchaser's 
residence, may at any time prior to expiration 
of the period provided for in Section 1, 
avoid the forfeiture of his interest and the ac
c:ef~ration of his indebtedness by complying 
with the terms of the contract up to the date 
of compliance notwithstanding any agreement 
to the contrary. 
r Acts 1969, 61st Leg., p. 1991, ch. 680, eff. Sept. l, 
1969.] 

TITLE 32 

CORPORATIONS 

For text of Title 32, Corporations, and the 
Business Corporations Act, see Volume 2. 
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CHAPTER ONE. CREATION 

OF COUNTIES 
Article 
1539. Legislature J\Iay Create Counties. 
1540. Area Required< 
1541. Division of Exterior Territory. 
1542. Created Out of Other Counties. 
1543. Line of New County. 
1544. County from Existing County. 
1545. Existing Counties Reduced. 
1546. Liability of New County. 
1547. Pro Rata of Indebtedness. 
1548. Apportionment of Indebtedness. 
1549. Suits and Special Tax. 
1550. Non-residents to Pay. 
1551. When Territory Added. 
1552. Tax for Pro Rata Indebtedness. 
1553. County Bonds Held by School Funds. 
1554. Levy of Tax for Debt. 
1555. Detachment by Vote. 
1556. Election Ordered. 
1557. Application. 
1558. Notices of Election. 
1559. Question to be Voted Upon. 
15GO. Law Governing Such Elections. 
1561. Return!? of Election. 
1562. Subsequent Election. 

Art. 1539. Legislature May Create Counties 
The Legislature shall have power to create 

counties for the convenience of the people. 
[Acts 1925, S.B. 84.] 

Art. 1540~ Area Required 
In the territory of the State exterior to the 

counties now existing, no new county shall be 
created with a less area than nine hundred 
square miles in a square form unless prevented 
by pre-existing boundary lines. If the State 
lines render this impracticable in border coun
ties, the area may be less. 
[Acts 1925, S.B. 84.] 

purposes to the most convenient organized 
county. 
[Acts 1925, S.B. 84.] 

Art. 1542. Created Out of Other Counties 
Within the territory of any county or counties 

now existing no new county shall be created 
with less area than seven hundred square 
miles. No such county now existing shall be 
reduced to a less area than seven hundred 
square miles. 
[Acts 1925, S.B. 84.] 

Art. 1543. Line of New County 
No new county shall be created so as to ap

proach nearer than twelve miles of the county 
seat of any county from which it may, in whole 
or in part be taken. 
[Acts 1925, S.B. 84.] 

Art. 1544. County from Existing County 
Counties of less area than nine hundred, but 

of seven hundred or more square miles, within 
counties now existing, may be created by a 
two-thirds vote of each house of the legisla
ture, taken by yeas and nays, and entered on 
the journals. 
[Acts 1925, S.B. 84.] 

Art. 1545. Existing Counties Reduced 
Any county now existing may be reduced to 

an area of not less than seven hundred square 
miles by a like two-thirds vote of each house of 
the legislature, taken by yeas and nays, and en
tered on the journals. 
[Acts 1925, S.B. 84.] 

Art. 1546. Liability of New County 
When any part of a county is stricken off 

and attached to, or created into another coun
ty, the part stricken off shall be obligated to 
pay its proportion of all existing liabilities of 
the county from which it was taken, in such 
manner as the law shall provide. 
[Acts 1925, S.B. 84.] 

Art. 1547. Pro Rata of Indebtedness 
Any county which has been or may hereafter 

be created by the Legislature out of any other 
county or counties, shall be held liable for its 
proportion of all the liabilities of the county or 
counties from which it was taken, existing at 
the date of its creation as such new county, ac
cording to the proportionate value of the prop
erty in the excised territory, and the value of 

Art. 1541. Division of Exterior Territory the property remaining in. the old county. A 
The territory referred to in the preceding ar- suit to recover the same may be brought in the 

ticle may at any time, in whole or in part, be district court by the parent county, either in 
divided into counties in advance of population, such parent county, or in the newly created 
and attached for judicial and land surveying county; and the court shall have power to 

1115 
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make any order or render any judgment neces
sary to carry out and satisfy its decree therein. 
The provisions of this article shall not apply to 
any county, the claims against which have al
ready been placed before courts having juris
diction thereof and tried or dismissed under 
laws that were at such time constitutional. 
[Acts 1025, S.B. 84.] 

Art. 1548. Apportionment of Indebtedness 
Where any suit has been, or shall be, 

brought to enforce payment of the indebted
ness created by the parent county or counties, 
or for the pro rata share of the excised territo
ry, the assessment rolls of the parent county or 
counties for the year in which such new county 
was created shall be conclusive evidence of the 
property and value thereof remaining in the 
parent county, and in the excised territory at 
the date of the creation of such new county; 
provided that when the new county was organ
ized and made assessment rolls for the same 
year as that in which it was created, such rolls 
shall be taken as conclusive evidence of th0 
property therein and the taxable values thereof 
at the date of the creation of such new county, 
and the assessment rolls of the parent connt~r 
for the same year shall be conclusive evidence 
of the property and the value thereof remain
ing in the parent county at the date of the cre
ation of such new county. 
[Acts Hl25, S.B. 84.J 

Art. 1549. Suits and Special Tax 
All suits brought under this law shall be giv

en precedence upon the dockets of the courts. 
If the plaintiff shall recover, the commission
ers court of the newly created county shall 
levy a special tax on all property in the territo
ry taken from the plaintiff county sufficient to 
pay off the judgment, and, if the first levy be 
insufficient, to make said levy annually till said 
judgment is satisfied, and the judgment of the 
court shall order said commissioners court to 
make such levies. 
[Acts 1925, S.B. 84.] 

Art. 1550. Non-residents to Pay 
The Comptroller shall assess and collect 

from the non-residents of unorganized counties 
such rate of taxation, to pay the pro-rata share 
of the debt due by such unorganized county, as 
the commissioners court of the parent county 
shall levy on property in said parent county to 
pay such debt, and a certified statement of the 
commissioners court making the levy in the 
parent county, giving the amount of the levy, 
shall be authority for his action. 
[Acts 1925, S.B. 84.] 

Art. 1551. When Territory Added 
When the territory taken is added to and 

made a part of an organized county, the com
missioners court of such county shall levy and 
have collected on all property in such territory 
a tax sufficient to pay their pro-rata of the in
debtedness, said tax not to exceed the constitu
tional limit; and the commissioners court of 

the county to which any unorganized county 
may be attached for judicial purposes shall 
levy and have collected on all property in such 
unorganized county owned or held by resident 
citizens a tax for the purpose of paying such 
indebtedness. 
[Acts 1025, S.B. 84.] 

Art. 1552. Tax for Pro Rata Indebtedness 
When any county has organized, the commis

sioners court of such county shall levy and 
have collected on all property in this county 
such rate of taxation to pay the pro rata share 
of the debt due by such county as the commis
sioners court of the parent county shall levy on 
property in said parent county to pay such 
debt. 
[Acts 1025, S.B. 84.] 

Art. 1553. County Bonds Held by School 
Funds 

When any new county has been created 
wholly out of an existing county, if any bonds 
were legally issued by the parent county prior 
to the severance of a part of its territory, such 
of said bonds and the coupons due thereon as 
are held by the school fund of this State shall 
be apportioned by the Comptroller between the 
parent county and the new county on the basis 
now provided by law. 
[Acts 1925, S.B. 84.] 

Art. 1554. Levy of Tax for Debt 
The commissioners court of the parent coun

ty, or of any county created out of the parent 
county, which has now or may hereafter be or
ganized, shall levy and have collected on all 
property in such county a tax to pay such 
county's pro rata share of the debt. The com
missioners court of a county to which any un
organized county may be attached for judicial 
purposes shall levy and have collected on all 
property in said unorganized county owned by 
resident citizens thereof a tax for the purpose 
of paying said county's part of the debt. It 
shall be the duty of the Comptroller to assess 
and collect on all property in such unorganized 
counties owned by non-residents, a tax to pay 
said counties' pro rata part of said debt. 
Nothing herein shall be held to authorize the 
levy and collection of any tax in excess of that 
now allowed by the Constitution of this State. 
[Acts 1925, S.B. 84.] 

Art. 1555. Detachment by Vote 
No part of any existing county shall be de

tached from it and attached to another existing 
county until the proposition for such change 
has been submitted to a vote of the electors of 
both counties, and shall have received a major
ity of those voting on the question in each. 
[Acts 1925, S.B. 8".1.] 

Art. 1556. Election Ordered 
An election for such purpose shall be or

dered by the county judge, or county judges of 
the county or counties from which it is pro-
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posed to detach any proportion 1 thereof, or to 
attach any portion thereto, upon the written 
application of not less than fifty qualified vot
ers of said county or counties. 
[Acts 1925, S.B. 84.] 

1 So in enrolled bill. Should probably read "portion". 

Art. 1557. Application 
Such application shall designate particularly 

by metes and bounds, the portion of the territo
ry proposed to be detached, and shall show the 
number of square acres contained within said 
bounds, and the number of square acres re
maining in the county or counties from which 
it is proposed to detach such part or parts, and 
the distance on a direct line of the county seat 
of any such county or counties from the near
est boundary line of the territory which. it is 
proposed shall be detached. 
[Acts 1925, S.B. 84.] 

Art. 1558. Notices of Election 
The notices of such election shall contain 

substantially the boundaries and statements 
contained in the application, and in order of 
election. 
[Acts 1925, S.B. 84.] 

Art. 1559. Question to be Voted Upon 
The question to be voted upon at such elec

tion shall be, for or against the proposition, 
and the ballots shall be, "For the proposition," 
or "Against the proposition." 
[Acts 1925, S.B. 84.] 

Art. 1560. Law Governing Such Elections 
Such election shall be governed by the law 

governing other elections so far as applicable, 
and not in conflict with any provisions of this 
chapter. 
[Acts 1925, S.B. 84.] 

Art. 1561. Returns of Election 
The returns of such election shall be made to 

the county judge or county judges of the coun
ty or counties in which the election takes 
place; and such judge or judges shall estimate 
the vote and make duplicate statements of the 
same, and shall officially certify to such state
ments, and one of said statements, together 
with a copy of the application so certified, he 
shall seal in an envelope, writing his name 
across the seal, and endorsing upon the pack
age "Election returns of County," and 
direct and transmit the same by mail or other 
safe conveyance to the Speaker of the House of 
Representatives at the seat of government, in 
time for the same to be received as early as 
practicable during the next session of the Leg
islature. 
[Acts 1925, S.B. 84.] 

Art. 1562. Subsequent Election 
When any s~ch election has been held in a 

county, and the proposition to detach a portion 
thereof has been defeated, no other election for 

the same purpose shall be ordered or held 
within five years thereafter. 
[Acts 1925, S.B. 84.] 

CHAPTER TWO. ORGANIZATION 
OF COUNTIES 

Article 
1563. Old County Shall Organize New One. 
1564. Election to be Ordered When and by Whom. 
1565. County Commissioners May Act. 
1566. Unorganized County. 
1566a. Appraisers of Taxable Property in Unorganized 

Counties. 
1567. Disorganized Counties. 
1568. Organization of Attached County. 
1569. Certificates of Election. 
1570. Delivery to New Officers. 
1571. Elec.tions in Unorganized Counties. 

Art. 1563. Old County Shall Organize New 
One 

Whenever any new county shall hereafter be 
established, the commissioners court of the 
county from which the territory of such new 
county, or the greater part thereo~ was taken, 
at least one month previous to the general elec
tion next after such new county shall have 
been established shall lay off and divide such 
new county into convenient precincts for the 
election of justices of the peace and other pre
cinct officers, defining particularly the bounda
ries of such precincts; and shall also designate 
convenient places in such new county where 
elections shall be held; and shall cause a record 
thereof to be made by the clerk. A copy thereof 
shall be transmitted to the county judge of such 
new county when elected. 
[Acts 1925, S.B. 84.] 

Art. 1564. Election to be Ordered When and 
by Whom 

It shall be the duty of the county judge of 
every county from which any new county has 
been so taken at least one month previous to 
the general election of county officers next aft
er such new county has been established, to or
der an election to be held in such new county 
or 1 said general election day, for all county of
ficers authorized to be elected by the people of 
such new county, and to appoint a presiding 
officer for each place designated in such new 
county, for holding elections; such order of 
elections shall specify the number of precincts, 
their boundaries, and the officers to be elected 
in such county. Such presiding officers shall 
hold such elections in accordance with the 
laws regulating elections, and shall make their 
returns to the county judge who ordered such 
election, who shall open and examine such re
turns and give certificates to the persons elect
ed. 
[Acts 1925, S.B. 84.] 

1 Probably should read "on". 

Art. 1565. County Commissioners May Act 
In any case where the office of county judge 

shall be vacant, any two of the county commis
sioners shall be authorized to perform each 
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duty required of the county judge under this 
chapter. 
[Acts 1925, S.B. 84.] 

Art. 1566. Unorganized County 
Until a new county is legally organized, the 

territory thereof shall remain in all respects 
subject to the county from which the same has 
been taken. 
[Acts 1925, S.B. 84.] 

Art. 1566a. Appraisers of Taxable Property in 
Unorganized Counties 

Sec. 1. The sum of Two Thousand ($2,000.-
00) Dollars, or so much thereof as may be nec
essary, be, and the same is hereby appropriated 
out of any funds in the State Treasury, not 
otherwise appropriated, to each of the counties 
in this State to which an unorganized county 
is attached for judicial purposes, to be used by 
said county through its Commissioners' Court 
for the employment of a skilled appraiser, with 
the consent and approval of the Comptroller of 
Public Accounts of the State of Texas, to assist 
in the appraisal of taxable property situated in 
any such unorganized county, of which fund 
herein provided for, not exceeding One Thou
sand ($1,000.00) Dollars, shall be available for 
each calendar year, for each such county, for 
the years 1927 and 1928. 

Sec. 2. After said appraiser has completed 
his work of the appraisal of the properties in 
the unorganized county, he. shall make a report 
in duplicate to the Commissioners' Court of the 
county to which such unorganized county is at
tached for judicial purposes, stating therein in 
detail the values placed upon all classes of 
property by him in said unorganized county. 

Sec. 3. After the Commissioners' Court has 
finally passed on the values fixed by said ap
praiser in his report, they shall certify their 
action to the Comptroller of Public Accounts. 
furnishing him with a duplicate of the report 
filed by the appraiser, and showing the action 
of the court had thereon, together with a cer
tificate showing the extent of the services per
formed by the appraiser, and the. value thereof, 
which shall be authority for the Comptroller to 
draw his warrant in favor of said appraiser for 
the amount shown to be due. 
[Acts 1927, 40th Leg., 1st C.S., p. 199, ch. 74.] 

Art. 1567. Disorganized Counties 
All legally organized counties that, from any 

cause, may have lost, or may hereafter lose, 
their county organization, shall be, for all judi
cial and surveying purposes, and for the regis
tration of deeds, mortgages and all other in
struments that are now, or may hereafter be 
required or permitted by law to be recorded at~ 
tached to the organized county whose county 
seat is nearest to the county seat of such disor
ganized county, and so remain attached until 
such disorganized county shall again be legally 
organized. 
[Acts 1925, S.B. 84.] 

Art. 1568. Organization of Attached County 
When any unorganized or disorganized coun

ty has been attached to another courity for ju
dicial or other purposes, and desires to be or
ganized or reorganized, a petition expressing 
such desire, signed by not less than seventy
five qualified voters residing in such county, 
may be presented to the commissioners court of 
the county to which such unorganized or disor
ganized county is attached, and thereupon said 
court shall proceed without delay to the organ
ization or reorganization of such county in the 
same manner as hereinbefore provided for the 
organization of new counties. 
[Acts 1925, S.B. 84.] 

Art. 1569. Certificates of Election 
The county judge of the county conducting 

the organization of another county shall issue 
certificates of election to the officers elected 
in such organized or reorganized county, and 
approve the bonds of such officers. 
[Acts 1925, S.B. 84.] 

Art. 1570. Delivery to New Officers 
All officers of the county from which a new 

county has been created or to which any such 
newly organized or reorganized county has 
been attached, and all other persons who may 
have in their possession any books, records, 
maps, or other property belonging to such new
ly organized or reorganized county, shall deliv
er the same to the proper officers of such new
ly organized or reorganized county within five 
days after such officers have been legally qual
ified. 
[Acts 1925, S.B. 84.] 

Art. 1571. Elections in Unorganized Counties 
Where a county is not organized and there is 

no officer in the same authorized by law to or
ganize such county, the county judge of the 
nearest county which is organized may order 
elections for county officers in any such coun
ty, and appoint the presiding officers and man
agers and clerks of election. 
[Acts 1925, S.B. 84.] 

CHAPTER THREE. CORPORATE 
RIGHTS AND POWERS 

Article 
1572. County a Body Corporate. 
1573. Suits Against. 
1574. ·Jurors. 
1575. Execution Against County. 
1576. Validity of Deed, etc. 
1577. Sale or Lease of Real Estate. 
1577a. Validation of Sales Whe.n Commissioner Not Ap

pointed. 
1577b. Validation of Sales and Conveyances; Purchasers 

in Adverse Possession. 
1577c. Validation of Sales or Conveyances of Abandoned 

Rii;ht-of-"\Vay Property. 
1578. Contracts with a County Valid. 
1578a. Contracts with United States for Improvements in 

Counties of 240,000 to 250,000. 
1579. Suits-on Writings by County, 
1580. Agents to Contract for County. 
1581. Costs in Sult Against County. 
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Article 
1581a. Ineffective. 
1581b. Additional Law Enforcement Officers. 
1581b-1. Personal Injury Claims by Precinct and County 

Law Enforcement Officials; Subrogation by 
County. 

1581c. Relinquishing to Donors Lands Donated to County 
for County Purposes. 

1581d. Airports; Counties of 6141 to 6150 Inhabitants. 
1581d-1. Airstrips; Counties of 18,200 to 18,600. 
1581e. Flood Control, Powers Respecting .. 
1581e-1. Flood Insurance; Participation in Federal Pro

gram by Gulf Coast Counties; Control of 
Flood Damage. 

1581f. Payment for Relocation of Water Lines Owned by 
Water Control and Improvement Districts. 

1581g. County Industrial Commission in Counties of 75, 700 
to 80,000 and 150,000 to 170,000. 

1581g-1. County Industrial Commissions in Certain Coun
ties. 

Art. 1572. County a Body Corporate 
Each county which now exists or which may· 

be hereafter established, shall be a body corpo
rate and politic. 
[Acts 1925, S.B. 84.] 

Art. 1573. Suits Against 
No county shall be sued unless the claim 

upon which such suit is founded shall have 
first been presented to the commissioners court 
for allowance, and such court shall have ne
glected or refused to audit and allow the same, 
or any part thereof. 
[Acts 1925, S.B. 84.] 

Art. 1574. Jurors 
In any suit instituted by or against any 

county, the inhabitants of the county so suing 
or being sued may if otherwise competent, be 
jurors or witnesses. 
[Acts 1925, S.B. 84.] 

Art. 1575. Execution Against County 
No execution shall be issued on any judg

ment against any county. When a judgment is 
rendered against a county the commissioners 
court of such county shall settle and pay such 
judgment in like manner and pro rata as other 
similar claims are settled and paid by said 
court. 
[Acts 1925, S.B. 84.] 

Art. 1576. Validity of Deed, etc. 
All deeds, grants and conveyances hereto

fore or hereafter made and duly acknowledged, 
or proven, and recorded as other deeds of con
veyance, to any county, or to the courts or com
missioners of any county, or any other person 
or persons, by whatever form of conveyance, 
for the use and benefit of any county, shall be 
good and valid to vest in such county in fee 
simple or otherwise all such right, title, int~r
est and estate as the grantor in any such m
strument had at the time of the execution 
thereof in the lands conveyed and was intended 
thereby to be conveyed. 
[Acts 1925, S.B. 84.] 

Art. 1577. Sale or Lease of Real Estate 
The Commissioners Court may, by an order 

to be entered on its minutes, appoint a Com
missioner to sell or lease any real estate of the 
county at public auction, and notice of said 
public auction shall be advertised at least 
twenty (20) days before the day of sale, by the 
officer, by having the notice thereof published 
in the English language once a week for three 
(3) consecutive weeks preceding such sale or 
lease in a newspaper in the county in which 
the real estate is located and in the county 
which owns the real estate, if they are not the 
same. If the real estate is sold, the deed of 
such Commissioner made in conformity to such 
order for and in behalf of the county, duly ac
knowledged and proven and recorded, shall be 
sufficient to convey to the purchasers all the 
right, title, and interest and estate which the 
county may have in and to the premises to be 
conveyed. Provided, however, that where 
abandoned seawall or highway right-of-way 
property is no longer needed for seawall or 
highway purposes and the county decides to 
sell or lease said right-of-way property, it shall 
be sold or leased with the following priorities: 
(1) to abutting or adjoining landowners; (2) 
to the original grantor, his heirs or assigns of 
the original tract from whence said right-of
way was conveyed; (3) for public use only to 
the United States Government, or to the State 
of Texas, or to any city within the established 
limits of which said property is located; or 
( 4) at public auction as provided above; un
less in the deed of conveyance under which the 
county originally acquired title to the property, 
the sale or lease thereof to the public is re
stricted or prohibited; provided, however, that 
where the Commissioners Court determines 
that the said abandoned seawall or highway 
right-of-way property shall be sold or leased to 
an adjoining or abutting landowner, or to the 
original grantor, his heirs or assigns, then the 
said Commissioners Court shall in addition to 
publication of notice of sale as provided above, 
appoint an appraiser who shall determine and 
report to the Commissioner of Sale the fair 
market and fair lease value of the property to 
be sold or leased, and the Commissioner shall 
not sell or lease said property for an amount 
less than that so determined, which said 
amount shall be reported to the Commissioners 
Court prior to sale and shall, if deemed reason
able, be approved by them prior to sale, the 
Commissioners Court being specifically autho
rized to reject any offers of purchase or sale 
or lease, whether at public auction or not, if 
deemed unreasonable, all costs of said sale, in
cluding the fee for appraisal, to be added to 
the price of sale and paid by the purchaser at 
such sale; provided further, whenever any real 
property, or interest therein, is owned by any 
county and is sold, leased, or exchanged here
under and is being used by a· public utility or 
common carrier having the right of eminent 
domain for right-of-way and easement pur
poses, the sale, lease, exchange, conveyance 
and surrender of possession herein provided 
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for shall be and remain in all things subject to 
the right and continued use of such public util
ity or common carrier. The Commissioners 
Court may also provide for conveyance of any 
such real estate of the county subject to such 
restrictions, conditions, and limitations as the 
Commissioners Court may deem necessary or 
proper; however, every such conveyance of 
seawall right-of-way property shall contain a 
restriction that no structure may be placed 
within 50 feet or such greater distance as the 
Commissioners Court may provide of the land
ward boundary of the seawall right-of-way re
tained by the county. In the order and in the 
notice of public auction, the Commissioners 
Court shall give a substantial statement of any 
such restrictions, conditions, and limitations. 
Nothing contained in this Article shall autho
rize any Commissioners Court to dispose of any 
lands given, donated, or granted to such county 
for the purpose of education in any other man
ner than shall be directed by law. 
[Acts 1949, 51st Leg., p. 904, ch. 485, § 1: Acts 1953. 
53rd Leg., P. 447, ch. 133, § 1; Acts 1967, 60th Leg., 
p. 114, ch. 58, § 1, eff. Aug. 28, 1967; Acts lfl67, uOtli 
Leg., p. 2071, ch. 772, § 1, eff. Aug. 28, 1967; Acts 
1973, 63rd Leg., p. 1329, ch. 499, § 1, eff. June 14. 
1973.] 

Art. 1577a. Validation of Sales When Com
missioner Not Appointed 

In all cases wherein the Commissioners 
Court of any county, acting as such court or 
through some individual or individuals ap
pointed by it for such purpose, has sold, or at:. 
tempted to sell, any land, or interests in land, 
belonging to such county; and where such 
Commissioners Court shall have failed to ap
point a Commissioner to sell and dispose of 
such real estate belonging to said county, at 
public auction; and where such Commissioners 
Court gave notice of its intention to sell such 
lands, describing the same, by publication of 
such notice in some newspaper published in the 
county, having a general circulation therein, 
once a week for a period of three (3) consecu
tive weeks, designating the time and place aft
er such publication where such Commissioners 
Court would receive and consider bids for the 
same; and where, on the date specified in such 
notice, such Commissioners Court received and 
considered any and all bids submitted for the 
purchase of said lands, or any portion thereof 
which were advertised for sale; and where 
such Commissioners Court, in its discretion, 
awarded such land, or any part thereof to the 
highest bidder submitting a bid therefor; and 
where the consideration thus bid and accepted 
was received by such county; and where such 
Commissioners Court or some person or per
sons thereunto authorized by order of such 
Commissioners Court, made, executed, acknowl
edged and delivered to such successful bidder a 
deed or other instrument of conveyance pur-. 
porting to convey to such purchaser the said 
property; and where more than three years 
have elapsed since the date of the execution 
and delivery of such deed or instrument of 
conveyance: that such sales and conveyances, 

or attempted sales and conveyances, are hereby 
in all things validated. Provided that nothing 
in this Act shall be construed as validating any 
sale or attempted sale of any lands given, do
nated or granted to such county for the pur
pose of education, made in any other manner 
than is directed by law; and provided further, 
that this Act shall not apply to any sale or 
conveyance the validity of which is involved in 
any litigation pending at the time this Act be
comes effective. 
[Acts 1951, 52nd Leg., p.177, ch. 112, § 1.] 

Art. 1577b. Validation of Sales and Convey
ances; Purchasers in Adverse Possession 

In all cases where the County Court or Com
missioners Court in any county of this State 
acting as such court has sold or attempted to 
sell land or interest therein belonging to said 
County to any person, firm or corporation and 
where the County Court or Commissioners 
Court has made, executed, acknowledged, and 
delivered to any such person, firm or corpora
tion an instrument of conveyance purporting to 
convey to a purchaser title to such property, 
a.id where such purchaser or his successors 
have held peaceable and adverse possession, 
using, enjoying and cultivating such property 
for a period of ten ( 10) years or more, then 
such sales, attempted sales and conveyances 
are hereby validated. 
[Acts 1961, 57th Leg., p. 1121, ch. 509, § 1.] 

Art. 1577c. Validation of Sales or Convey
ances of Abandoned Right-of-Way Proper
ty 

Sec. 1. In all cases where the Commission
ers Court in any county of this State has sold 
or conveyed or attempted to sell or convey, in 
accordance with the provisions of and priori
ties established in Article 1577, Revised Civil 
Statutes of Texas, 1925, as 'last amended by 
Chapter 133, page 447, Acts of the 53rd Legis
lature, Regular Session, 1953, the right, title 
and interest of any such county in and to aban
doned right-of-way property no longer needed 
for highway or road purposes, such sales or 
conveyances and attempted sales and convey
, nces hereby are in all things validated and 
the right, title and interest in such abandoned 
right-of-way property conveyed by any such 
county hereby are confirmed in the grantee in 
such sale or conveyance. 

Sec. 2. This Act shall not apply to any sale 
or conveyance or attempted sale or conveyance 
the validity of which is involved in litigation 
pending at the time this Act becomes effective. 
[Acts 1965, 59th Leg., p. 759, ch. 352, eff. June 9, 1965.] 

Art. 1578. Contracts with a County Valid 
Any note, bond, bill, contract, covenant, 

agreement or writing, made or to be made, 
whereby any person is or shall be bound to any 
county, or to the court or commissioners of any 
county, or to any other person or persons, in 
whatever form, for the payment of any debt or 
duty or the performance of any matter or thing 
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to the use of any county, shall be valid and ef
fectual to vest in said county any right inter
est and action which would be vested 

1

in any 
person if any such contract had been made di
rectly with him. 
[Acts 1925, S.B. 84.] 

Art. 1578a. Contracts with United States for 
Improvements in Counties of 240,000 to 
250,000 

Sec. 1. Any county in this State is autho
rized and empowered, within the discretion of 
its governing body, to contract with the United 
States Government, or its agencies, for the 
joint construction or improvement of roads, 
bridges, or other county improvements, and for 
the maintenance of the same, and to pay the 
county's ,portion of such expense out of availa
ble county funds. 

Sec. 2. The provisions of this Act shall ap
ply only to counties having a population in ex
cess of 240,000 inhabitants and less than 250,-
000 inhabitants, according to the latest preced
ing or any future federal census. 
[Acts 19G5, 59th Leg., p. 1647, ch. 710, eff. Aug. 30, 
1965; Acts 1971, 62nd Leg., p. 1847, ch. 542, § 118 eff. 
Sept. 1, 1971.] 

Art. 1579. Suits on Writings by County 
Suits may be begun and prosecuted on such 

notes, bonds, bills, contracts, covenants, agree-· 
ments, and writings, in the name of such coun
ty, or in the name of the person to whom they 
were made, .for the use of the county, as fully 
and as effectually as any person may or can 
sue on like instruments made to him. 
[Acts 1925, S.B. 84.] 

Art. 1580. Agents to Contract for County 
The commissioners court may appoint an 

agent or agents to make any contract on behalf 
of the county for the erection or repairing of 
any county buildings, and to superintend their 
erection or repairing, or for any other purpose 
authorized by law. The contract or acts of 
such agent or agents, duly executed and done, 
for and on behalf of the county, and within his 
or their powers, shall be valid and effectual to 
bind such county to all intents and purposes. 
[Acts 1925, S.B. 84.] 

Art. 1581. Costs in Suit Against County 
When the plaintiff in any suit against a 

county shall fail to recover a greater amount 
than the commissioners court of such county 
shall have allowed to such plaintiff on the pre
sentation of his claim to such court, such 
plaintiff shall pay all costs of such suit. 
[Acts 1925, S.B. 84.] 

Art. 1581a. Ineffective 
This article, derived from Acts 1933, 43rd Leg., p, 784, 

ch 232 which related to adoption of county home rule 
charters and which was adopted in anticipation of the 
amendment to Const. art. IX, section 3 (adopted Aug. 
26, 1933) providing for County Home Rule, was made 
ineffective by Acts 1933, 43rd Leg., 1st C.S. p. 249, ch. 
91, § 21, set out as article 1606a § 21, which p;ovides 
that this article shall not have effect after the mstant 

at which this Act (article 1606a) may be in effect, but 
all procedures taken thereunder (relating to the formula
tion, circulation, presentation and prosecution of peti
tions, including all orders and notices of commissioners 
courts relative to such petition conventions held or other 
acts done) hereby are validated, to the same effect as 
though the same has been done hereunder. 

Art. 1581b. Additional Law Enforcement Of
ficers 

Sec. 1. In all counties in this state having 
five thousand (5,000) or more cattle, sheep and 
goats rendered for taxation, such counties may 
employ certain additional law enforcement of
ficers as hereinafter provided. 

Sec. 2. To aid in the enforcement of all pe
nal laws of this state, and ferreting out and 
detecting any violation thereof, the Commis
sioners Court of counties having five thousand 
(5,000) or more cattle, sheep, and goats ren
dered for taxation may, if they deem it neces
sary, and are hereby authorized to, employ in 
addition to the officers now provided for by 
law as many other competent and discreet per
sons as in the judgment of said court is neces
sary, and shall fix the compensation; provided, 
however, no such person, or persons, shall be 
paid in excess of Five ($5.00) Dollars per day, 
while in actual service. Such court shall des
ignate the duties to be performed by all such 
persons and shall require them to make month
ly reports in writing to said court as to the 
manner in which they have performed such du
ties. 

Sec. 3. If the Commissioners Court of sev
eral counties shall determine that it would be 
more economical and efficient to employ one or 
more men to serve the several counties, they 
may do so; provided, however, that the indi
vidual or individuals employed shall receive 
the compensation set out in Section 2 of this 
Act and that the salary and expenses of such 
officer or officers shall be pro-rated among the 
counties. 
[Act8 1043, 48th Leg., p. 389, ch. 262.] 

Art. 1581b-l. Personal Injury Claims by Pre
cinct and County Law Enforcement Offi
cials; Subrogation by County 

A county which has paid medical expenses, 
doctor bills, hospital bills, or salary for a sher
iff, deputy sheriff, constable, deputy constable 
or other county or precinct law enforcement 
official under the provisions of Article III, 
Section 52e, Constitution of the State of Texas, 
shall be subrogated to the law enforcement of
ficial's right of recovery for personal injuries 
occasioned by the negligence or wrong of an
other to the extent of the amount of payments 
made by the county under Article III, Section 
52e, Constitution of the State of Texas. The 
fact that the law enforcement official has a 
claim for damages for personal injuries is not 
a ground for the county to deny the payment 
of medical expenses, doctor bills, and hospital 
bills. 
[Acts 1973, 63rd Leg., p. 671, ch. 282, eff. June 11, 
1973.] 
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Art. 1581c. Relinquishing to Donors Lands 
Donated to County for County Purposes 

Sec. 1. Commissioners Courts of the respec
tive counties in this State are authorized and 
empowered to abandon and relinquish to the 
donors of such lands and their successors in 
the title, all lands donated to their county for 
county seats, courthouses and other county 
purposes, in all cases where such land has 
been abandoned and not used for more than 
forty ( 40) years for the purpose of such dona
tion, at the date of the order of such Court 
abandoning and relinquishing the same, pro
vided, however, that the provisions of this Act 
shall not apply unless it is shown that such do
nors and their successors in title have been in 
actual continuous, open, peaceful and adverne 
possession of such lands for a period of forty 
( 40) years next preceding the order of such 
court abandoning, relinquishing or conveying 
of such realty by the Commissioners Court. 

Sec. 2. All orders and judgments of the re
spective Commissioners Courts in this State 
abandoning or conveying or relinquishing 
lands which had been conveyed to their respec
tive counties for county seat, courthouse or 
other county purpose, heretofore made, in cas
es where such land has not been used for the 
purpose of its donation . for more than forty 
( 40) years are hereby validated. 

Sec. 3. Commissioners Courts of the respec
tive counties in this State are authorized and 
empowered to reconvey and relinquish to the 
donors of such land, or to their successors in 
the title, all lands which were donated and 
conveyed to any such counties for county seat. 
county court, or other county purposes, which 
lands have been or may be abandoned and un
used for such county purpose for a period of 
more than forty ( 40) years, as for failure of 
consideration of such grant to any such coun
ty. 
[Acts 1947, 50th Leg., p, 378, ch. 212.] 

Art. 1581d. Airports; Counties of 6141 to 
6150 Inhabitants 

Sec. 1. All counties in this State having a 
population of not less than six thousand one 
hundred forty-one (6,141) and not more than 
six thousand one hundred fifty ( 6,150) inhabi
tants according to the last preceding Federal 
Census, and having an assessed valuation of 
not less than Twenty-one Million ($21,000,000.-
00) Dollars according to the last approved tax 
rolls, are hereby authorized to acquire by pur
chase or otherwise an airport not to exceed six 
hundred forty (640) acres in area to be located 
not more than five (5) miles from the heaviest 
populated area in the county. 

Sec. 2. Each county acquiring land to be 
used for an airport under the provisions of this 
Act may acquire such land to be used for air
port purposes without the acquisition of any or 
all mineral interest thereunder. 

Sec. 3. No airport acquired under this Act 
shall be located on any land which is owned by 

the State of Texas or in which the State of 
Texas has any interest, mineral or otherwise. 

Sec. 4. If any provision of this Act shall be 
held invalid, such invalidity shall not affect 
the remaining provisions; and the Legislature 
hereby declares that it would have enacted 
such remaining portion despite such invalidity. 
[Acts 1949, 51st Leg., p. 611, ch. 326.] 

Art. 1581d-1. Airstrips; Counties of 18,200 
to 18,600 

Sec. 1. This Act shall apply in any county 
having a population of not less than eighteen 
thousand, two hundred (18,200) nor more than 
eighteen thousand, six hundred (18,600), ac
cording to the last preceding federal census. 

Sec. 2. As used in this Act, the term "air
strip" means any area of land or water used, 
or intended for use, for the landing and take
off of aircraft, and any appurtenant area used, 
or intended for use, for airport buildings, or 
other airport facilities, or rights-of-way. 

Sec. 3.. The Commissioners Court, in any 
county to which this Act applies, may autho
rize the use of equipment, machinery, and em
ployees of the county to construct, establish, 
and maintain any public airstrip in such coun
ty. The cost of the use of equipment, machin
ery, and employees of the county as herein au
thorized shall be financed out of appropriate 
county funds. 
r Acts 1963, 58th Leg., p. 823, ch. 313, eff. l\iay 30, 1963; 
Acts 1971, 62nd Leg., p. 1829, ch. 542, § 53, eff. Sept. l, 
1D71.] 

Art. 1581e. Flood Control, Powers Respecting 
Sec. 1. All counties in this State shall have 

the right of eminent domain to condemn and 
'.Lequire real property and easements and 
right-of-ways over and through all public and 
private lands for the making and digging of ca
nals, drains, levees and improvements in the 
county for flood control purposes and for 
drainage as related to flood control, and for 
providing necessary outlets for waters in such 
counties. No ·appeal from the finding and as
sessment of damages by the Special Commis
sioners appointed for that purpose shall sus
pend the work for which the land, right-of
way, easement, or other property is acquired. 
Where, in the judgment of the Commissioners 
Court, the acquisition of the fee in the land is 
necessary, condemnation of the fee title may be 
had; provided, however, that the counties shall 
not have authority to condemn the fee of, as. 
distinguished from an easement or right-of-' 
way over, across or upon, any property lawful
ly used or occupied by any public utility, rail
road, canal, levee or other person, concern, cor
poration or body politic devoting its property 
to a public use. 

Sec. 2. The proceedings with respect to 
condemning lands or interests therein, or other 
property, for the uses above specified shall be 
controlled by the statutes regulating such pro
ceedings by counties in other cases, as pro-
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vided in Article 3264, Revised Statutes of Tex
as, 1925, et seq. 

Sec. 3. The Commissioners Court of any 
county in this State may contract and agree 
with any other county, political subdivision, 
governmental unit, or municipal corporation 
for the joint acquisition of right-of-ways, or 
joint construction or maintenance of canals, 
drains, levees and other improvements for 
flood control, and drainage as related to flood 
control, and for making necessary outlets, and' 
maintaining them. Such contracts shall con
tain such terms, provisions and details as the 
governing bodies of the respective political 
subdivisions shall determine to be necessary 
under all of the facts and circumstances, and 
may provide that such works may be main
tained jointly, or by either one (1) of such po
litical subdivisions, under its exclusive direc
tion and control, with such contributions to
ward the expense of such maintenance as the 
other county or political subdivision may agree 
to make. 

Sec. 3a. Where, in the opinion of the Court, 
it becomes necessary to condemn an easement, 
as against persons who also have the po:"'er of 
eminent domain, all expenses involved m the 
acquisition, construction, and maintenance of 
the flood control or drainage project shall be 
th~ obligation of the county, flood control dis
trict or drainage district, as the case may be. 
[Acts 1949, 51st Leg., p. 759, ch. 407.] 

Art. 1581e-1. Flood Insurance; Participation 
in Federal Program by Gulf Coast Coun
ties; Control of Flood Damage 

Sec. 1. The State of Texas recognizes the 
personal hardships and economic distress 
caused by flood disasters since it has become 
uneconomical for the private insurance indus
try alone to make flood insurance available to 
those in need of such protection on reasonable 
terms and conditions. Recognizing the burden 
on the nation's resources, Congress enacted the 
National Flood Insurance Act of 1968,1 where
by flood insurance can be made available 
through coordin.ated ef.forts . of the F~deral 
Government and the private msurance m_d~s
try, by pooling risks, and through the positive 
cooperation of state and local. governmen~. 
The purpose .of this f'i.ct is to ~vidence a posi
tive interest m securmg flood msurance cover
age under this Federal program, a~d. to so pro
cure for those citizens of Texas desirmg to par
ticipate; and to promote the p~blic int.erest by 
providing appropriate protect10n a~amst the 
perils of flood losses and encouragmg sound 
land use by minimizing exposure of property to 
flood losses. 

Sec. 2. Any county bordering on the Gulf 
of Mexico or the tidewater limits t_hereof may 
determine· and describe the boundari<:s o~ ~lood, 
or rising water prone, areas. The s~itabihty of 
such determination shall be conclusively estab
lished when the commissioners court of such 
county shall have made a finding in a resolu
tion passed by it that an area or areas located 

within the boundaries of such county are flood, 
or rising water prone, areas. 

Sec. 3. For the purposes of this Act, the 
phrase, "flood, or rising water prone, area" 
shall mean an area that is subject to or ex
posed to flooding by the Gulf of Mexico or its 
tidal waters, including lakes, bays, inlets, and 
lagoons, which results in damage to land or 
property. 

Sec. 4. The commissioners court of any 
such county shall have the power and authori
ty to enact and enforce regulations which reg
ulate, restrict, or control the management and 
use of land, structures, and other development 
in flood, or rising water prone, areas in such a 
manner as to reduce the danger of damage 
caused by flood losses. This power and author
ity may include, but shall not be limited to, re
quirements for flood-proofing of structures 
which are permitted to remain in, or be con
structed in, flood or rising water prone, areas; 
regulations concerning minimum elevation of 
any structure permitted to be erected in, or im
proved in, such areas; specifications for 
drainage; and any other action which is feasi
ble to minimize flooding and rising water dam
age. 
[Acts 1969, 61st Leg., p. 2107, ch. 720, eff. June 12, 
1969.] 

1 42 U.S.C.A. § 4011 et seq. 

Art. 1581f. Payment for Relocation of Water 
Lines Owned by Water Control and Im
provement Districts 

The counties of the State of Texas are here
by authorized to pay for the relocation of wa
ter lines owned by water control and improve
ment districts when such relocation is neces
sary to complete the construction or improve
ment of Farm-to-Market Roads as defined by 
Subsection 4-b of Article XX of Chapter 184, 
Acts of the Forty-seventh Legislature, Regular 
Session, 1941, as amended,1 provided the water 
control and improvement district which owns 
the water lines to be relocated agrees to repay 
the county for the cost of relocating the water 
lines within twenty (20) years with interest 
thereon at a rate equal to that paid by the 
county on their Road and Bridge Fund time 
warrants. 
[Acts 1962, 57th Leg., 3rd C.S., p. 73, ch. 28, § 1.] 

1 Article 7083a. 

Art. 1581g. County Industrial Commission in 
Counties of 75,700 to 80,000 and 150,000 to 
170,000 

The County Judge of any county having a 
population of more than 75,700 and less than 
80,000, or of more than 150,000 and less than 
170,000, accortj.ing to the last preceding federal 
census, may appoint a County Industrial Com
mission to consist of at least seven residents of 
the county who have exhibited interest in the 
industrial development of the county to serve 
for a term of two (2) years. The county is 
hereby authorized to pay the necessary expens
es of such Commission. Such Commission 
shall investigate, study and undertake ways 
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and means of promoting and encouraging the 
prosperous development of business, industry 
and commerce within said county. Such Com
mission shall promote and encourage the loca
tion and development of new businesses and in
dustries in such county as well as the mainte
nance and expansion of existing businesses. 
Such Commission shall cooperate with, and uti
lize the services of, the Texas Industrial Com
mission. The data obtained shall be available 
to the Commissioners Court. 
[Acts 1965, 59th Leg., p. 1192, ch. 553, § 1, eff. Aug. 
30, 1965; Acts 1967, 60th Leg., p. 821, ch. 347, § 1, eff. 
Aug. 28, 1967; Acts 1971, 62nd Leg., p. 1828, ch. 542, 
§ 47, eff. Sept. 1, 1971.] 

Art. 1581g-1. County Industrial Commissions 
in Certain Counties 

The county judge of any county having a 
population of not less than 10,300 nor more 
than 10,372, or not less than 19,800 nor more 
than 20,150, or not less than 17,299 nor more 
than 17,325, or not less than 14,350 nor more 
than 14,400, according to the last preceding 
federal census, may appoint a County Industri
al Commission to consist of at least seven resi
dents of the county and who are currently 
serving or have served in the past on the In
dustrial Foundation Committee, Commissioners 
Court, City Council or school boards, who have 
exhibited interest in the industrial development 
of the county to serve for a term of two years. 
The county is hereby authorized to pay the nec
essary expenses of such commission. Such 
commission shall investigate, study, and under
take ways and means of promoting and encour
aging the prosperous development of business, 
industry, and commerce within said county. 
Such Comm.ission shall promote and encourage 
the location and development of new business
es and industries in such county as well as the 
maintenance and expansion of existing busi
nesses. Such commission shall cooperate with, 
and utilize the services of, the Texas Industrial 
Commission. The data obtained shall be avail
able to the commissioners court. 
f Acts 1971, 62nd Leg., p. 2947, ch. 975, eff. June 15, 
1971. l 

CHAPTER FOUR. COUNTY LINES 
Article 
1582. Survey Made. 
1583. Marking Boundary. 
1584. Natural Objects. 
1585. Notice to Other Counties. 
1586. Oath and Bond of Surveyors. 
1587. Return and Record of Field Notes. 
1588. Absence of Surveyor. 
1589. Land Commissioner to Direct Survey. 
1590. Division of Expense. 
1591. Suit to Establish Boundary. 
1592. Marking Line on Map. 
1592a. Gulfward Boundary Lines of Counties Bordering 

on Gulf. 

Art. 1582. Survey Made 
Whenever it appears to the satisfaction of 

the county court of any county, or notice shall 
be given such court by the Land Commissioner 
that the boundary or any part thereof, of the 

county is not sufficiently definite and well de
fined, such court shall appoint an experienced 
and competent practical surveyor, whose duty 
it shall be to ascertain by actual survey the 
boundary, or any part thereof, of said county, 
and to make and establish the lines and cor
ners in the manner herein prescribed. The 
court, in the order making the appointment, 
shall speeify the line or lines to be run, and 
the corners to be established and marked; and 
shall in all things conform to the law defining 
the boundaries of said county. 
[Acts 1925, S.B. 84.] 

Art. 1583. Marking Boundary 
The initial corners of the surveys herein pro

vided for shall be designated by posts, mounds 
or stone monuments; the posts shall be of 
hewn cedar, cypress or bois d'arc, at least eight 
inches in diameter, five feet long, and set in 
the ground not less than three feet; the 
mounds shall be of stone when practicable, oth
erwise of earth, and not less than two feet 
high; at the end of each mile in said boundary 
a like post, mound or stone monument shall be 
established; the initial corners shall be de
scribed on the post or monument established 
there. 
[Acts 1925, S.B. 84.] 

Art. 1584. Natural Objects 
In the field notes of the survey of the lines 

ordered to be run, the surveyor shall give accu
rate description of all prominent natural ob
jects crossed by, or adjacent to said lines, as 
well as of the corners and lines of surveys on 
or near said boundaries. 
[Acts 1925, S.B. 84.] 

Art. 1585. Notice to Other Counties 
The court making such order shall cause a 

copy thereof to be sent to the county courts of 
the counties interested in such boundary, stat
ing the time and place, which time shall not be 
later than twenty days after the meeting of the 
county court of the county notified, for the 
commencement of the survey; and such notice 
shall be given at least ten days before the 
meeting of said county court; and the court so 
notified shall appoint an experienced and com
petent practical surveyor to proceed at the 
time and place to assist in running and estab
lishing such line. 
[Acts 1925, S.B. 84.] 

Art. 1586. Oath and Bond of Surveyors 
Such surveyors shall take the oath of office 

prescribed by law for county surveyors, and 
shall, before entering upon the duties herein 
prescribed, enter into bond in the sum of one 
thousand dollars, with two or more sureties to 
be approved by the county judge, payable to 
the county judge or his successors in office, 
conditioned for the faithful performance of his 
duty. 
[Acts 1925, S.B. 84.] 
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Art. 1587. Return and Record of Field Notes 

When the line shall have been surveyed and 
marked as herein provided, it shall be the duty 
of the surveyor to make due return of the field 
notes and map to the county court· which 
field notes and map shall be recorded by the 
clerk, and a certified copy thereof returned to 
the general land office. . 
[Acts 1925, S.B. 84.] 

Art. 1588. Absence of Surveyor 
If either of the surveyors appointed to run 

and mark such line shall fail to attend at the 
time and place appointed, the one in attend
ance shall proceed alone to perform the duties 
assigned and make his report to the county 
court of the county employing him, which 
being approved by such court, shall be record
ed as evidence of the line in question. The 
line so surveyed and marked shall thereafter 
be regarded as the true boundary line between 
the counties. 
[Acts 1925, S.B. 84.] 

Art. 1589. Land Commissioner to Direct Sur
vey 

If the surveyors above provided for fail to 
agree as to the true boundary line between 
their respective counties, the facts of such dis
agreement, with a full statement of the ques
tions at issue between them, shall be by them 
reported to the Land Commissioner, who shall 
examine the disputed matter at once; and 
from such data as the maps and archives of his 
office furnish, shall designate to such survey
ors the line to be run stating at what specific 
point they shall begin and to what specific 
point they shall run, adhering as nearly as pos
sible to the line designated in the act creating 
such county line, which instructions shall be 
authority for said surveyors to run such line. 
The line so run as above directed shall thereaf
ter be the true dividing line between said coun
ties. 
[Acts 1925, S.B. 84.] 

Art. 1590. Division of Expense 
The expense of surveying and marking such 

line shall be divided between the counties in
terested, in proportion to the frontage of each 
county upon the line, and paid for by each 
county as proportioned. The surveyors ap
pointed as herein provided shall receive for 
their services three dollars per mile for each 
mile run. The expense of establishing the 
posts, mounds, or stone monuments shall be 
paid by the counties interested, and they shall 
be erected under the supervision and direction 
of the surveyor. 
[Acts 1925, S.B. 84.] 

Art. 1591. Suit to Establish Boundary 
Notwithstanding any preceding article of 

this chapter, any county in this State may 
bring suit against any adjoining county or 
counties, for the purpose of establishing the 
boundary line between them. Such suit shall 

be brought in the district court of the county 
in an adjoining judicial district whose bounda
ries are not affected by the suit, and whose 
county seat is nearest the county seat of the 
county suing. Said court shall try said cause 
as other causes, and shall have jurisdiction to 
determine where such boundary line is located, 
and, if necessary, shall order the same to be re
marked and resurveyed. If, in the trial· of any 
such cause, it is found that the boundary line 
between the counties involved has never been 
established and marked, or if marked has be
come indefinite and undefined, said court shall 
have power to re-establish the same and order 
it marked. Any boundary line so established 
by such judgment shall thereafter be regarded 
as the true boundary line between the counties 
in question; provided, that if it shall be found 
in any such cause that the boundary lin·e in .· 
question has been heretofore established under 
the law then in force, the same shall be de
clared to be the true line, and shall be resur
veyed and established as such. 
[Acts 1925, S.B. 84.] 

Art. 1592. Marking Line on Map 

It shall be unlawful for the Land Commis
sioner to mark, fix or place on any of the maps 
in said office any contested county line at any 
definite point thereon, until a certified copy of 
the final judgment of the court is filed in the 
General Land Office, together with a certified 
copy of the field notes of the line so estab
lished by such judgment. 
[Acts 1925, S.B. 84.] 

Art. 1592a. Gulfward Boundary Lines of 
Counties Bordering on Gulf 

Sec. 1. The gulfward· boundary lines of all 
of the counties of this state bordering on the 
coast line of the Gulf of Mexico are hereby 
fixed and declared to be the continental shelf 
in the Gulf of Mexico. 

Sec. 2. The Commissioner of the General 
Land Office is hereby authorized and directed 
to have the area between the coast line of the 
Gulf of Mexico and the continental shelf com
piled and platted, and fix and locate the bound
ary lines between the several coastal counties 
from the coast line to the continental shelf. 
The boundary lines from the coast line to the 
continental shelf between the counties shall be 
fixed and located by the Commissioner of the 
General Land Office in accordance with estab
lished engineering practice. The legal descrip
tion of the boundary lines as fixed between the 
counties from the coast line to the continental 
shelf shall be filed and recorded in the office 
of the county clerk of the county affected 
thereby. 

Sec. 3. All of the areas within the extended 
boundaries of said counties as provided in this 
Act shall become a part of the Public Free 
School Lands and Domain and shall be subject 
to the Constitutional and Statutory provisions 
of this state pertaining to the use, distribution, 
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sale and lease of Public Free School Lands of 
this state. 

Sec. 4. If any section, provision, or part 
whatsoever of this Act should be held to be 
void as in violation of the Constitution, it shall 
not affect the validity of the remaining por
tions thereof, it being the express intention 
that the Legislature would have passed the bill 
without the presence of the section or part 
thereof to be invalid. 
[Acts 1947, 50th Leg., p, 490, ch. 287.] 

CHAPTER FIVE. COUNTY SEATS 
Article 
1593. Election for County Seats. 
1594. Vote Necessary. 
1595. Election for Removal of. 
1596. Proceedings for Removal of County Seat. 
1597. Geographical Center. 
1598. Who May Vote and Form of Ballot. 
1599. Election. 
1600. County Seats Removed, When. 
1601. Subsequent Election. 
1602. Courts Shall Hold at Seat. 
1603. Buildings to be Provided. 
1604. Place of Holding Court. 
1605. Location of Offices. 
1605a. Branch Office Buildings in Counties Having City of 

20,000 Outside County Seat. 
1605a-1. Branch Office Buildings in Counties of Over 

110,000 Having City of Over 10,000 Outside 
County Seat. 

1605a-2. Office Buildings Outside County Seat in Coun
ties of 22, 400 to 22, 600. 

1605a-3. Counties and Cities; Joint Construction, Own
ership and Maintenance of Buildings; Con
tracts. 

1605a-4. Branch Offices for Tax Assessors and Collectors 
in Counties of 27,700 to 27,900. 

Art. 1593. Election for County Seats 
In the organization of any county or counties 

now existing, or hereafter created by the Leg
islature, it shall be the duty of the county 
judge holding the election in such county for 
county officers thereof to order an election for 
the ·location of a county seat therein, which 
shall be conducted in the same manner as that 
regulating the election of the officers of such 
new county. The place receiving a majority of 
all the votes cast by the electors voting on the 
location of such county seat shall thereafter be 
the county seat of such county, subject to be 
removed as other county seats. When any 
county has been organized, and no county seat 
has been located, the county judge of such 
county shall order an election for the location 
of a county seat. 
[Acts 1925, S.B. 84.] 

Art. 1594. Vote Necessary 
No county seat first established in a newly 

organized county shall be located at any point 
more than five miles from the geographical 
center of any county in this State, unless by a 
two-thirds vote of all the electors voting on the 
subject in said county. · 
[Acts 1925, S.B. 84.] 

Art. 1595. Election for Removal of 
No county seat situated within five miles of 

the geographical center of any county shall be 
removed except by a vote of two-thirds of all 
the electors in said county voting on the sub
ject; nor shall any county seat be removed 
from a point more than five miles from the 
geographical center of any county to any other 
point more than five miles from such center, 
nor from a point within five miles of the geo
graphical center to any other point within five 
miles of such center, except by a two-thirds 
vote of all the electors in said county voting on 
the subject. No person shall be allowed to 
vote except he be a bona fide citizen of the 
county in which he offers to vote. A majority 
of said electors, however, voting at such elec
tion may remove a county seat from a point 
more than five miles from the geographical 
center of the county to a point within five 
miles of such center; in either event the cen
ter to be determined by a certificate from the 
Land Commissioner. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st O.S., p, 7, 
ch. 5, § 1; Acts 1929, 41st Leg., p. 343, ch. 160, § 1.] 

Art. 1596. Proceedings for Removal of County 
Seat 

When it becomes desirable to remove the 
county seat of any county, the county judge of 
said county, upon the written application of 
not less than one hundred freeholders and 
qualified voters, who are resident citizens of 
said county shall make a written order upon 
the minutes of said commissioners court for 
the holding of an election at various voting 
precincts in said county on a day therein 
named, which shall not be less than thirty nor 
more than sixty days from date of order, for 
the purpose of submitting the question to the 
electors of said county. When a county seat 
has been established for more than ten years, 
it shall require two hundred freeholders and 
qualified voters to make said application. In 
counties having less than three hundred and 
fifty legal voters, to be determined by the num
ber of votes cast at the last preceding general 
election such application may be made by one 
hundred resident freeholders and qualified vot
ers of said county. When a county seat has 
been established for more than forty years, it 
shall require a majority of the resident free
holders and qualified voters of said county to 
make the application, said majority to be ascer
tained by the county judge from the assess
ment rolls thereof. In counties having not 
more than 150 qualified voters, such applica
tion shall be held sufficient when it shall have 
been signed by a majority of the resident free
holders and qualified voters of said county, 
said majority to be ascertained by the county 
judge from the assessment· rolls thereof. In 
the event of the failure, refusal or inability of 
the county judge to perform any duty imposed 
upon him by this article such duty may be per
fo1'med by any two county commissioners of 
the county. 
[Acts 1925, S.B. 84.] 
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Art. 1597. Geographical Center 

The Land Commissioner, upon being notified 
bY: the county judge that a proposition is sub
m1t~ed to the people of his county, or that it is 
desirable on the part of the people thereof, 
that the center of such county shall be desig
nated, preliminary to the removal of any coun
ty seat, shall from the maps, surveys and other 
data on file in his office, designate the center 
of such county, and shall certify the same to 
such county judge, who shall cause the same to 
be spread upon the records of deeds of his 
county. 
[Acts 1925, S.B. 84.] 

Art. 1598. Who May Vote and Form of Ballot 
All persons who are qualified voters under 

the Constitution and laws of the State shall be 
entitled to vote at said election. On each tick
et, the voter shall write or cause to be written 
or printed: "For removal to .......... " (inserting 
the name of the place) ; or, should the voter be 
in favor of the county seat remaining where it 
is, he shall write or cause to be written or 
printed on his ticket: "For remaining at ......... " 
(inserting the name of the place.) -
[Acts 1925, S.B. 84.] 

Art. 1599. Election 
The county judge or commissioners shall or

der said election in each voting precinct in 
said county, which shall be conducted as near 
as may be, as elections for county officers. 
The officers holding the elections shall make 
return thereof to the authority ordering said 
election within ten days after the same was 
held, who shall then proceed to open said re
turns and count the same, and declare the re
sult, which shall be entered upon the records 
of said commissioners court, and shall also 
state the name of the place from which, and 
the name of the place to which, the same is re
moved. A certified copy of such entry shall 
thereupon be recorded in the proper record 
deeds of such county. 
[Acts 1925, S.B. 84.] 

Art. 1600. County Seats Removed, When 
When such entry has been made, the county 

seat, if the election be held to move the county 
seat from a point within five miles of the geo
graphical center, to a point more or less than 
five miles from the geographical center, or 
from a point more than five miles from the 
geographical center, to any other point more 
than five miles from such center, shall be re
moved to the place receiving the votes of two
thirds of all the electors voting on the subject; 
and such place shall thereafter be the county 
seat of such county. If the election be held to 
move the county seat from a point more than 
five miles from the geographical center to a 
point within five miles of such center, then the 
county seat shall be moved to the place receiv
ing a majority of all the electors in the county 
voting at such election, and such place shall 
thereafter be the county seat of such county. 

[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st C.S., p. 7, 
ch. 5, § 2; Acts 1929, 41st Leg., p. 343, ch. 160, § 2.] 

Art. 1601. Subsequent Election 
Whenever an election for the location or re

moval of a county seat has been voted on by 
the electors of any county, and the question 
settled, it shall not be lawful for a like applica
tion to be made for the same purpose within 
ten (10) years thereafter. Provided that an 
application may be made and an election held 
to remove the county seat from a location more 
than five (5) miles from a railroad operating 
as a common carrier, to a location on a rail
road within two (2) years thereafter; and fur
ther provided that no county seat of any coun
ty in the State of Texas shall be moved from 
its present location until all bonds, warrants, 
and evidence of debt of every kind, character, 
and description issued by said county and in
curred for the construction of existing court
house or courthouses, shall have been paid in 
full provided that the provisions of this Act 
shall not apply to counties where the county 
seat is at the time of the passage of this Act 
located more than fifteen (15) miles air-line 
from a railroad. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 264, ch. 
185; Acts 1933, 43rd Leg., p. 328, ch. 128.] 

Art. 1602. Courts Shall Hold at Seat 
All terms of the district, county and commis

sioners court shall be held at the county seat. 
[Acts 1925, S.B. 84.] 

Art. 1603. Buildings to be Provided 
The county commissioners court of each 

county, as soon as practicable after the estab
lishment of a county seat, or after its removal 
from one place to another, shall provide a 
court house and jail for the county, and offices 
for county officers at such county seat and 
keep the same in good repair. 
[Acts 1925, S.B. 84.] 

Art. 1604. Place of Holding Court 
Until the county seats of new counties are 

established, as required under this chapter, the 
courts of such new counties shall be held at 
such place as may be appointed by the commis
sioners court of such county. 
[Acts 1925, S.B. 84.] 

Art. 1605. Location of Of fices 
The County Judge, Sheriff, Clerks of the 

District and of the County Courts, County 
Treasurer, Assessor and Collector of Taxes, 
County Surveyor and County Attorney of the 
several counties of this State, shall keep their 
offices at the county seats of their respective 
counties; provided, however, that in all coun
ties having a city or cities, other than the 
county seats, within their boundaries, having a 
population of five thousand (5,000) and over, 
and in counties of over three hundred fifty 
thousand (350,000), according to the last Fed
eral Census, the Assessor and Collector of Tax
es when authorized by order of the Commis-
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sioners Court may maintain a branch office in 
said city or cities, and may appoint one or 
more Deputies for said offices, and the salaries 
to be paid said Deputies together with the of
fice rent and other expenses incidental to 
maintaining said offices shall be considered as 
a part of the necessary expenses of the Ass83-
sor and Collector of Taxes and shall be paid in 
the manner now provided by law for the pay
ment of the expenses of the Assessor and 
Collector of Taxes; and provided further that 
in all counties having a population of more 
than seventy thousand (70,000), according to 
the last Federal Census, and containing one or 
more cities or towns, other than the county 
seat, which has in excess of one thousand (1,-
000) inhabitants, according to the last Federal 
Census, said Tax Assessor and Collector with 
the consent and approval of the Commissioners 
Court may maintain a branch office and may 
appoint a Deputy Tax Collector in each such 
town or city, who shall have the right to col
lect taxes from all persons who desire to pay 
their taxes to him, and to issue a valid receipt 
therefor. Such Deputy shall enter into such 
bond, payable to the County Judge of the Coun
ty, as the Tax Assessor and Collector and Com
missioners ·Court of the county may require. 
The period of time such branch offices shall be 
maintained, and the salary of such Deputy 
Collector and the period of time he shall hold 
such office shall be fixed by the Commission
ers Court and such Deputy Collector shall be 
subject to all of the terms and provisions of 
the law relating to Deputy Tax Collectors. The 
Tax Collector shall remain liable on his bonds 
for all taxes collected by such Deputy, and 
nothing herein shall be construed as a limita
tion on the liability of the bonds of either the 
Tax Collector or such Deputy. Nothing con
tained herein shall be construed as making it 
mandatory upon the Assessor and Collector of 
Taxes and the Commissioners Courts of such 
counties to maintain such branch offices and 
appoint such Deputies, but the establishment 
of such branch offices and the appointment 
shall wholly be within the discretion of the 
Commissioners Courts of such counties. When 
such branch office or offices are established 
and a Deputy or Deputies are appointed here
under, the salary or salaries to be paid and ex
pense necessary to maintain said office or of
fices shall be considered as a part of the neces
sary expenses of the Assessor and Collector of 
Taxes, and shall be paid as now provided by 
law for the payment of the expenses of the As
sessor and Collector of Taxes. 
[Acts 1925, S.B 84; Acts 1931, 42nd Leg., p. 338, ~ 1; 
Acts 1937, 45th 

0

Leg., p. 63, ch. 39, § 1; Acts 1953, 53rd 
Leg., p. 49, ch. 39, § 1.] 

Art. 1605a. Branch Office Buildings in Coun
ties Having City of 20,000 Outside County 
Seat 

Sec. 1. In all counties having a city or cit
ies other than the county seat within their 
boundaries, of a population of twenty thousand 
(20,000) and over, according to the> last Feder
al Censu~, the Commissioners Cuurt of each 

said county shall have the power and authority 
to provide, maintain, and repair an office 
building and/or jail in the same manner as 
such Commissioners Court may now provide 
for and maintain a courthouse and jail at the 
county seat, and upon the acquisition or con
struction of such office building, the Commis
sioners Court may authorize, in the same man
ner as authorized by Article 1605, the main
taining of branch offices in each of said cities, 
except the District Clerk, County and District 
Judges, County Clerk, and County Treasurer, 
provided that all officers shall keep all origi
nal records at the county seat, and deputies 
may be provided as authorized in Article 1605. 
The Commissioners Court shall have the care 
and custody of such buildings and may place 
such limitations as it may see fit on the autho
rization and maintenance of branch offices. 

Sec. 2. Said office building and/or jail 
may be provided for, maintained and repaired 
by the issuance of bonds as is provided by 
Chapters 1 and 2, Title 22, Revised Civil Stat
utes, 1925, and all amendments thereto,1 or to 
provide, maintain, and repair the same through 
the issuance of evidences of indebtedness in 
the same manner as courthouses and jails at 
the county seats, and the taxes may be levied 
therefor in the same manner and subject to the 
same limitations as for courthouses and jails 
at the county seat; provided, however, that no 
such office building and/or jail shall cost more 
than Two Hundred Thousand Dollars 
( $200,000). 

Sec. 3. All acts of the Commissioners Court 
in any such county ordering an election or 
elections on the question of the issuance of 
bonds for the purpose of purchasing a site and 
erecting and equipping an office building for 
county officers and a jail in any city other 
than the county seat of such county, declaring 
the result of such election or elections, in levy
ing taxes therefor, and all bonds issued and 
now outstanding, and all bonds heretofore vot
ed for such purpose but not yet issued, are in 
all things confirmed, approved and validated. 
The fact that by inadvertence or oversight any 
act of the Commissioners Court or other county 
official was omitted in ordering an election or 
elections, or in declaring the result thereof, or 
in levying the tax for. such bonds, shall in no 
way invalidate any of such proceedings or any 
bonds heretofore issued or that have heretofore 
been voted but not yet issued, but the same 
shall in all things and respects be deemed val
id. 
r Acts 1931. 42nd Leg., p. 810, ch. 333; Acts 1933, 
43rd Leg., p. 101, ch. 49, § 1; Acts 1963, 58th Leg., 
p. 12, ch. 10, § 1, eff March 7, 1963.] 

1 Article 701 et seq. 

Art. 1605a-1. Branch Office Buildings in 
Counties of Over 110,000 Having City of 
Over 10,000 Outside County Seat 

Sec. 1. This Act shall apply only to those 
counties which may now or hereafter have a 
population in excess of 110,000, and which 
county, at the same time, contains one or more 
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incorporated cities whose area is not contig
u.ous. to the county seat, which have a popula
tion m excess of 10,000. 

Sec. 2. The Commissioners Court of any 
county to which this Act applies is hereby au
thorized to acq.uire land for and to purchase, 
construct, repair, equip and improve buildings 
and other permanent improvements to be used 
as a county branch office building; provided 
that such building may not be located at the 
county seat or in a city contiguous to the 
county seat; nor shall such building be con
structed in any city having a population of less 
than 10,000. 

Sec. 3. To pay the costs of acquiring land 
for and of purchasing, constructing, repairing, 
equipping and improving such buildings and 
other permanent improvements, the Commis
sioners Court of each county to which this Act 
applies is hereby authorized to issue negotiable 
bonds or certificates of indebtedness· of the 
county and to levy and collect taxes in pay
ment of either of such obligations out of the 
permanent improvement fund. The certificates 
or bonds shall be authorized by an order of the 
Commissioners Court, shall mature in not ex
ceeding 40 years, shall bear interest at a rate 
not to exceed five per cent per annum which in
terest shall be evidenced by coupons attached to 
the bonds or certificates. They shall be signed 
by the County Judge, attested by the County 
Clerk and registered by the County Treasurer. 
The certificates or bonds authorized to be is
sued under the provisions of this Act, and the 
records relating to their issuance, shall be sub
mitted to the Attorney General of Texas for ex
amination, and if they have been issued in ac
cordance with the constitution and laws of the 
State of Texas, he shall approve them, and 
thereupon they shall be registered by the 
Comptroller of Public Accounts; and after 
they have been approved and registered and 
delivered to the purchaser, they shall be incon
testable. Such obligations shall be fully nego
tiable and are hereby declared to be negotiable 
instruments. 

Sec. 4. Any bonds authorized under the 
provisons of this Act may be issued only upon 
compliance with Chapter I of Title 22, Revised 
Civil Statutes of Texas, 1925, as amended, gov
erning the issuance of bonds by political subdi
visions. Certificates of indebtedness autho
rized under the provisions. of this Act may be 
issued only if a notice of intention to is~ue the 
certificates is given in the manner provided by 
Section 2 of Chapter 163, Acts of the 42nd 
Legislature, 1931 (Bond. and Warrant Law of 
1931) ,1 and no petition is presented in the man
ner prescribed by Section 4 of that Act2 or the 
result of the election called under said Section 
4 permits the issuance of the certificates. 

Sec. 5. It is the purpose and intent of this 
Act to permit the construction of a county 
branch office building in cities other than the 
county seat where the administration of the af
fairs of the county will not be impaired and 
where the acquisition of such office space can 

3 West's Tex.Stats. & Codes-72 

be located in a city whose population is suffi
cient to justify the establishment of such facil
ities. Nothing in this Act shall be construed 
as permitting a branch office to be established 
away from the county seat if other provisions 
of the laws in force and effect prohibit such 
establishment. The provisions of this Act shall 
be construed to accomplish this purpose and 
should any sentence, clause, paragraph or por
tion of this law be construed as in contraven
tion of the constitution, its invalidity shall not 
affect the remainder of the provisons of the 
Act. 
[Acts 1957, 55th Leg., p. 156, ch. 67.] 

1 Article 2368a, § 2. 
2 Article 2368a, § 4. 

Art. 1605a-2. Office Buildings Outside Coun
ty Seat in Counties of 22,400 to 22,600 

Sec. 1. In all counties having a population 
of more than 22,400 but less than 22,600, ac
cording to the last preceding federal census, 
the Commissioners Court of each said county 
shall have the power and authority to con
struct, operate and maintain an office building 
and/or jail at a city other than the county seat 
in the same manner as such Commissioners 
Court may not provide for and maintain a 
court house and jail at the county seat. The 
Commissioners Court may authorize the main
tenance of a branch office of the county tt!x 
assessor and collector, a jail, and a justice 
court in such buildings. However, all county 
officers shall keep all 'original records at the 
county seat. The Commissioners Court shall 
have the care and custody of such buildings 
and may place such limitations as it may see 
fit on the authorization and maintenance of 
such facilities. When authorized to maintain 
such branch office, the assessor and collector 
of taxes may appoint one or more deputies for 
said offices. The expenses incidental to main
taining said facilities shall be considered as a 
part of the necessary expenses of the county. 
Said deputy assessor-collectors shall have the 
right to collect taxes from all persons who de
sire to pay their taxes to them, and to issue a 
valid receipt therefor. Such deputy shall en
ter into such bond, payable to the County 
Judge of the county, as the tax assessor and 
collector and Commissioners Court of the coun
ty may require. The period of time such 
branch offices shall be maintained, and the sal
ary of such deputy collector and the period of 
time he shall hold such office shall be fixed by 
the Commissioners Court and such deputy 
collector shall be subject to all of the terms 
and provisions of the law relating to deputy 
tax collectors. The tax collectors shall remain 
liable on his bonds for all taxes collected by 
such deputy, and nothing herein shall be con
strued as a limitation on the liability of the 
bonds of either the tax collector or such depu
ty. Nothing contained herein shall be con
strued as making it mandatory upon the asses
sor and collector of taxes and the Commission
ers Courts of such counties to maintain such 
branch offices and appoint such deputies, but 
the establishment of such branch offices and 
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the appointment shall wholly be within the dis
cretion of the Commissioners Courts of such 
counties. When such branch office or offices 
are established and a deputy or deputies are 
appointed hereunder, the salary or salaries to 
be paid and expense necessary to maintain said 
office or offices shall be considered as a part 
of the necessary expenses of the assessor and 
collector of taxes, and shall be paid as now 
provided by law for the payment of the expens
es of the assessor and collector of taxes. 

Sec. 2. Said office building and/or jail 
may be provided for, maintained and repaired 
by the issuance of bonds as is provided by 
Chapters 1 and 2, Title 22, Revised Civil Stat
utes, 1925, as amended, or it may be provided 
for, maintained, and repaired through the issu:.. 
ance of evidences of indebtedness in the same 
manner as courthouses and jails at the county 
seats, and the taxes may be levied therefor in 
the same manner and subject to the same limi
tations as for courthouses and jails at the 
county seat. 

[Acts 1961, 57th Leg., p. 103, ch. 57; Acts 1971, 62nd 
Leg., p. 1841, ch. 542, § 101, eff. Sept. l, 1971.) . 

Art. 1605a-3. Counties and Cities; Joint Con
struction, Ownership and Maintenance of 
Buildings; Contracts 

Sec. 1. This Act shall be applicable in any 
county in which there is an incorporated city 
having a population of not less than two thou
sand (2,000) which is located more than 10 
(ten) miles from the county seat, and shall ap
ply to such city. 

Sec. 2. Any county and city to which this 
Act is applicable are authorized jointly to own, 
construct, equip, enlarge and maintain a build-. 
ing in such city to be used for branch offices 
and library of the county, the justice of the 
peace, and for a city hall. The cost of con
struction thereof shall be paid from current in
come and funds on hand as provided in the 
budgets or tax levies of the county and the 
city. . 

Sec. 3. The county and the city shall speci
fy by contract the amount or the proportionate 
part of money to be contributed by each for 
such construction and equipment; the account 
or accounts in which such money is to be de
posited; the party which shall award construc
tion and other contracts or that such contracts 
are to be awarded by action of both parties; 
and the manner in which disbursements from 
such account shall be authorized. Such con
tract may provide for the appointment of a 
committee or a board to operate and maintain 
the building, or that one of the parties shall 
perform that service; and may specify the por
tion of the operation and maintenance expenses 
to be contributed annually by the county and 
the city. 

Sec. 4. Annual expenses for the operation 
and maintenance of the building shall be budg
eted by the county and by the city. 

Sec. 5. Title to the land upon which the 
building is to be constructed shall be placed 
jointly in the county and the city. 
[Acts 1961, 57th Leg., p. 149, ch. 76.) 

Art. 1605a-4. Branch Offices for Tax Asses
sors and Collectors in Counties of 27, 700 to 
27,900 

Sec. 1. In any county which has a popula
tion of not less than 27,700 inhabitants but not 
more than 27,900 inhabitants according to the 
last preceding federal census, the Commission
ers Court may provide for, operate, and main
tain a branch office for the county tax asses
sor and collector for any length of time the 
commissioners consider necessary. 

Sec. 2. (a) If the branch office is main
tained in a building which is owned by the 
county, the commissioners court shall operate 
and maintain the building in the same manner 
in which it operates and maintains the county 
courthouse. The commissioners court shall 
have care and custody of the building and may 
place any limitations on the use and mainte
nance of the building which it finds necessary. 

(b) If the commissioners court does not wish 
to construct a building or purchase office 
space for the branch office, the commissioners 
court may rent or lease a sufficient amount of 
office space for the branch office. 

Sec. 3. (a) After the commissioners court 
has authorized the creation of a branch office, 
the county tax assessor and collector may ap
point one or more deputies to work in the of
fice. The commissioners court shall determine 
the length of time for which the deputies will 
serve and the salaries to be paid to the depu
ties. 

(b) Each deputy shall execute :;t bond in any 
amount required by the commissioners court, 
payable to the county judge, conditioned on the 
faithful performance of their duties. The 
county tax assessor and collector is liable un
der his bonds for all taxes collected by any 
deputy under this Act, and this Act shall not 
be construed as a limit on the liability of the 
bonds of the county tax assessor and collector 
or his deputies. 

(c) Any deputy appointed under this Act 
may collect taxes from any person who desires 
to pay his taxes and may issue a valid receipt 
for the taxes. 

( d) Any deputy appointed under this Act is 
subject to the terms and provisions of the law 
relating to deputy tax collectors. 

Sec. 4. Expenses incurred in providing of
fice space, in operating and maintaining the 
branch office, and in paying the salaries of the 
deputies are considered part of the necessary 
expenses of the county tax assessor and collec
tor and shall be paid in the same manner as 
other expe;mses of the county tax assessor and 
collector. 

Sec. 5. Any actions taken by the commis
sioners court and the county tax assessor and 
collector and his deputies which relate to pro-
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viding, operating, and maintaining a branch 
tax office before the effective date of this Act 
and any expenditures made by the county in 
connection with a branch tax office before the 
effective date of this Act are validated. 
[Acts 1969, 61st Leg., p. 74, ch. 32, §§ 1 to r>, eff. 
March 26, 1969; Acts 1971, 62nd Leg-., p. 1819, ch. 542, 
§ 14, eff. Sept. 1, 1971: Acts 1971, 62nd Leg., p. 1958, 
ch. 599, § l, eff. Sept. 1, 1971.] 

CHAPTER SIX. COUNTY BOUNDARIES 

Art. 1606. Boundaries as Established, Adopt
ed, and Acts Creating Continued in Force 

The county boundaries of the counties in this 
State as now recognized and established are 
adopted as the true boundaries of such coun
ties, and the acts creating such counties and 
defining the boundaries are continued in force. 
[Acts 1925, S.B. 84.] 

CHAPTER SEVEN. COUNTY HOME RULE 

Article 
1606a. County Home Rule. 
1606b. Bexar County; Manner of Determining Result. 

Art. 1606a. County Home Rule 
Purpose of Act 

Sec. 1. The purpose of this Act is to pro
vide an enabling Act under the recent Consti
tutional Amendment adopted and known as 
Section 3 of Article 9 of the Constitution of 
the State of Texas, hereinafter sometimes re
ferred to as "the amendment," in order that 
the counties coming within the provision of 
such article may adopt, upon a vote of the 
qualified resident electors of such counties, a 
Home Rule Charter in accordance with the 
terms and provisions of such portion of the 
Constitution. 

Precinct and County Conventions; Delegates to Select 
Charter Drafting Commission 

Sec. 2. This Act shall apply to any quali
fied county of Texas, desiring to adopt a Home 
Rule Charter under the powers, and within the 
limitations, expressed by Section 3 of Article 
IX of the Constitution of Texas; and, the peo
ple of any qualified county who may desire to 
move for the adoption of a county charter, un
der such Constitutional provisions, shall pro
ceed thereto by calling a convention in each 
voting precinct of the county for the purpose 
of choosing a delegate and an alternate dele
gate to a countywide convention; which con
vention shall be charged with the duty to se
lect a Charter Drafting Commission to be com
posed of persons considered capable of draft
ing or to give aid in draftmg, a charter 
dee'med to conform to the will and needs of the 
qualified resident electors of the county; and, 
to be subject to rejection or adoption by vo~e 
of the people of the c?u.nty; all .to be done m 
keeping with the prov1s1on of said amendment 
and under the procedural safeguards by this 
Act provided. 

Qualifications of Petitioners and Electors; Notice 

Sec. 3. All persons hereinafter referred to 
as the signers of petitions, as participating in 
precinct or county conventions and as voting in 
elections, to be held hereunder, shall be under
stood to mean resident qualified electors of the 
affected county. Where the publication of no
tice is required, unless otherwise provided as 
to a given case, such notice shall be given by 
publication in one or more newspapers, having· 
general circulation in the county, at least one 
day in each of two (2) consecutive weeks, and 
to give not less than fourteen (14) days from 
the first day of such publication to the day of 
any proposed act to which such notice may re
late, excluding the day of first publication and 
the day of the proposed act. The mailing of 
notice, as later in this Act may be required, 
unless otherwise provided as to a given case, 
shall be given by depositing in the United 
States Mail written notice properly stamped 
and appropriately addressed to the person or 
persons proper to have notice of a given mat
ter, giving advice of the time and place at 
which any given proposed act is to be consid
ered or done. Not less than two (2) nor more 
than ten (10) business days (to be exclusive of 
the day of the mailing of the notice and the 
day of a proposed act) may run between the 
mailing of such notice and any desired meeting 
for the performance of an act to be done here
under, all as hereinafter will be required; pro
vided, however, calls for meetings of the Char
ter Drafting Commission (hereinafter provided 
for) shall be as established by it, as being rea
sonable, fitting and necessary. 

Form and Requisites of Petition; Qualifications of 
Petitioners; Number of Signatures Required 

Sec. 4. Proponents of the adoption of a 
county charter hereunder, subject to the fur
ther provisions of this Section, may procure 
and present to the commissioners' court of the 
county (hereinafter designated as the "Court") 
one or more petitions, bearing the true date 
upon which the circulation thereof began, seek
ing the calling of precinct and county conven
tions (as hereinafter provided for), and identi
cal petitions signed by different qualified per
sons shall be considered as one petition. Only 
persons who are resident qualified voters of 
the county, owning real estate subject to the 
county's tax, may validly sign the petitions 
hereby provided for. The minimum number of 
signatures required upon such petitions shall 
be determined upon the county population ba
sis, as given in the Federal Census issued next 
prior to the date of a given petition, and to be 
as follows: Counties of five thousand (5,000) 
population or under, one hundred (100); coun
ties of five thousand and one (5,001) to ten 
thousand (10,0PO), two hundred (200); coun
ties of ten thousand and one ( 10,001). to twen
ty-five thousand (25,000), three hundred 
(300); counties of twenty-five thousand and 
one (25,001) to seventy-five thousand (75,000), 
four hundred ( 400) ; counties of seventy-five 
thousand and one (75,001) to one hundred fifty 
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thousand (150,000), five hundred (500); coun
ties of one hundred fifty thousand and one 
(150,001) or more, six hundred (600). Any 
form of petition which indicates the desire to 
proceed for adoption of a Home Rule Charter 
for the county (which hereinafter may be re
ferred to as the "Charter"), under said Section 
3 of Article IX of the Constitution shall be suf
ficient. Upon the delivery of such petition it 
shall be the duty of the clerk of said court to 
mark the day of filing thereon, and thereafter, 
as soon as may be done, to record the same in 
the minutes of the court as a part of the order 
which the court must enter in compliance with 
the petition. 

Calling Precinct Charter Conventions; Designation of 
Time and Place for Precinct and County Conventions 

Sec. 5. At the first meeting of the court 
after the filing of any such petition, or at any 
time not to exceed ten (10) days after the fil
ing of such petition, it shall be the duty of the 
court to enter its order to execute said petition 
by calling. a precinct charter convention (here
inafter provided for) in each voting precinct of 
the county, as defined and designated at the 
time any such petition may bear date, for the 
purpose of selecting one delegate and an alter
nate from each precinct to participate in a 
county convention (hereinafter provided for). 
The court's call shall fix the time for holding 
such precinct conventions, for a time not less 
than twenty (20) days nor more than thirty 
(30) days after the date of the calling order, 
and shall fix the time for the holding of the 
county convention for a time not less than ten 
(10) days nor more than twenty (20) days aft
er the time set for holding precinct conven
tions. 

The call shall designate for each precinct a 
place therein for the holding of its convention 
and shall specify the time for opening such 
conventions at ten (10) o'clock of the morning. 
Such call also shall specify a place in the 
county seat (preferably a designated room in 
the county courthouse) for the holding of the 
county convention,. and shall designate an 
opening hour therefor not earlier than ten (10) 
o'clock of the morning and not later than two 
(2) o'clock of the afternoon. 

Form of Notice Calling Precinct Charter Convention; 
Publication; Errors 

Sec. 6. The form of the call provided for in 
Section 5 hereof shall be in form substantially 
as follows: 

NOTICE 
State of Texas, 
County of ------
To Each Resident Qualified Elector of 
This County: 

Complying with a petition seeking 
the adoption of a County Home Rule 
Charter, filed with the county commis
sioners' court of this county on the 

day of , 19_, we is-

sue and publish this call for precinct 
conventions and a county convention 
to provide a commission to draft a 
proposed charter to be submitted to a 
vote of the qualified electors of this 
county. You respectively hereby are 
notified to be present at ten (10) 
o'clock in the morning on the ___ _ 
day of , 19_, at the place 
hereinafter designated for the county 
voting precinct in which you may re
side, for the purpose of participating 
in a precinct convention for the elec
tion of one delegate and one alternate 
to represent your precinct in a county 
convention to be held in (name place, 
city or town and designate the place 
therein) and to convene at 
o'clock _m., on the day of 
----· 19_. 

In the precinct convention each qualified per
son present and participating (to exclude 
all persons who are not qualified voters resid
ing in the precinct) shall be entitled to one 
vote each on each question presented, and all 
questions shall be determined by a majority of 
the votes cast. Organization shall be effected 
by choice of a temporary chairman and a tem
porary secretary, to be followed by selection of 
a permanent chairman and a permanent secre
tary. The procedure shall be under Robert's 
Rules of Order or other orderly procedure. All 
votes save those incident to organization shall 
be by written ballot. The convention by major
ity vote, will choose one delegate and one alter
nate to participate in the county convention, 
both of whom must reside in the county voting 
precinct to be represented by them. When the 
delegate and the alternate shall have been cho
sen, the chairman and the secretary of the con
vention, in the presence of the convention shall 
sign the credentials of the delegate and the al
ternate, both of whom shall countersign the 
credentials for identification, if required by 
the county convention. The credentials shall 
be sufficient if in form. substantially as fol
lows: 

----· 19_. 
To County Convention: 

This certifies to you that (whose 
post office address is ) , as delegate, 
and (whose post office address 
is ) , as alternate, will be authorized 
to represent precinct number in 
your proceeding. 

Chairman. Secretary. 
Countersigned: 

Delegate. Alternate Delegate. 
The credentials so executed shall be 

placed in an envelope bearing the secre
tary's name written across the closed seal, 
and delivered by the delegate, or the alter
nate, to the temporary secretary of the 
county convention at the time of its con-
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vening. Whereupon, the persons so certi
f~ed s~all be entitled to represent your pre
cmct m the county convention. The offi
cial county voting precinct numbers and 
the respective places for holding the sev
eral precinct conventions follow, viz.: 

Precinct No. Place of Convention. 
(Here Designate) (Here Designate) 
Commissioners' Court of County, 

Texas. 
Attest: 

Clerk. 
(Seal.) 

By ______ _ 
County Judge. 

Said notice, as soon as may be done, shall be 
published as provided in Section 3 of this Act. 
No error in the form of the notice or the print
ing thereof which is not harmfully misleading, 
after the exercise of reasonable diligence to 
know the truth, shall invalidate the call for the 
conventions. 

Precinct Convention 

Sec. 7. The precinct convention shall be 
held, organized and shall proceed to a conclu
sion as specified in the convention call written 
in Section 6 hereof. 

County Convention; Procedure 

Sec. 8. The county convention shall con
vene at the time and place designated in the 
call therefor (or other well known adequate 
place, if it be not convenient to occupy the 
place originally designated), and shall proceed 
to temporary organization as provided for pre
cinct conventions. The temporary chairman 
shall call for the presentation of credentials of 
delegates and their alternates, whereupon the 
temporary chairman and temporary secretary, 
in the presence of all persons present who may 
desire to supervise, shall open the credentials 
and shall prepare a written permanent roll of 
all persons shown by the credentials to be au
thorized to participate in the further proceed
ings of the convention. The convention shall 
then proceed to permanent organization by 
electing a permanent chairman and secretary. 
Upon the roll shall be noted those delegates 
(and alternates for absent delegates) who may 
be present for participation in the convention. 
Procedure shall be in accordance with Robert's 
Rules of Order. The presence at roll call for 
the opening session of the convention of fifty
one (51), or more, per centum of the tota} num
ber of authorized delegates shall constitute a 
quorum for the conduct of business during 
such session and until final adjournment and 
dissolution of the convention. 

All questions shall be decided by a majority 
of the votes cast thereon. An alternate shall 
be permitted to participate in the proceedings 
of the convention only in the absence or non
participation of the delegate for whom such al
ternate was chosen. All votes other than votes 
on organization shall be by written ballot bear-

ing the voter's name and precinct number. The 
respective yeas and nays upon every question 
shall be recorded by name in the presence of 
the convention, the result of each ballot shall 
be declared to the convention in an audible 
voice and shall be recorded in the convention's 
journal, in a manner showing each issue decid
ed by each ballot taken. The convention may 
recess from time to time, but may not adjourn, 
until the work is ended; provided that, the 
time and place for resuming its session after a 
recess thereof shall be announced prior to such 
recess, or written notice of reassembly given as 
provided in Section 3 of this Act. The busi
ness of the convention shall be dispatched with 
all possible diligence, and no compensation or 
expense shall be allowed to any member of the 
convention. 

Manner of Choosing Charter Drafting Commission 
and Number of Members 

Sec. 9. (a) When the convention shall have 
been organized, the members, by ballot shall 
determine whether the Charter Drafting Com
mission (which hereinafter may be referred to 
as the "Commission") to be chosen shall con- · 
sist of three (3), five (5), seven (7), nine (9), 
eleven (11), thirteen (13) or fifteen (15) mem
bers. This having been determined, the chair
man of the convention, from the membership of 
the convention, shall appoint a nominating 
committee of five (5) persons, who shall retire 
and prepare a list, alphabetically arranged, of 
proposed members of the commission to be cho
sen, which list shall bear twice as many names 
of persons as there are to be members of the 
Drafting Commission, and regional representa
tion may properly be made a consideration in 
the nominations. The persons to be named by 
the nominating committee may or may not be 
members of the convention, but they shall be 
persons deemed to have peculiar fitness for the 
drafting of, or to aid in the drafting of, a char
ter to control the county government. 

(b) When the nominating committee shall 
have reported, they shall be discharged and the 
secretary of the convention will furnish to 
each present member of the convention a true 
copy of the nominations, together with a ballot 
slip on which shall be written the number of 
names to be voted for. From the names nomi
nated by the committee, each voting member of 
the convention shall select from those nominat
ed persons (equal in number to the member
ship of the Drafting Commission) preferred by 
the voting member for service on the commis
sion, indicating the choice by crossing out the 
names of those nominated persons not pre
ferred by the voter. There may be as many 
ballots as are required to obtain a majority 
vote for a number of nominees equal to the 
membership of the Drafting Commission. 
Those persons receiving in consecutive order 
from high to low, the highest number of votes 
shall be elected for service: In case of a tie 
vote, balloting shall continue until the tie is 
broken. The results of each ballot shall be tal
lied and canvassed by the secretary, in the 
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presence of the convention and the result audi
bly declared. The Drafting Commissio:1 so cho
sen shall be given their written credentials, 
signed by the chairman and ;:;ecretary of the 
convention. Written minutes of all proceed
ings of the convention shall be kept in a jour
nal, audibly read in the presence of the con
vention, and if found without majority sus
tained objection, they shall be approved and 
signed by the chairman and the secretary of 
the convention (safely to be preserved for dis
position as later in this Act is provided), and 
thereupon the convention shall be adjourned, 
subject to recall only as hereinafter is pro
vided for. 

Journals 

Sec. 10. The County Charter Convention 
and the Charter Drafting Commission each 
shall cause to be kept a daily journal correctly 
reflecting their respective proceedings, an·:l 
showing the yea and nay votes on all substan
tive questions, which shall be adequately iden
tified in the journals. These journals must be 
preserved as permanent records and filed as 
archives in the records of the administrative 
body of the county, as hereinafter provided for. 

Drafting Commission; Rules; Vacancy in Office; 
· Procedure 

Sec. 11. (a) Within ten (10) days after 
their election the Drafting Commission shall 
convene at some convenient time and place in 
the county seat, known in advance to all mem
bers of the commission, for organization, which 
shall be as for organization of a precinct con
vention. The commission may adopt all neces
sary reasonable rules to control notice of meet
ings and its procedure, save that, attendance of 
a majority vote of those members in attend
shall be required to constitute a quorum for 
business, and all questions shall be decided by 
a majority vote of those membf'rs in attend
ance. So long as there be not vacancies to de
stroy a lawful quorum of the commission, it 
lawfully may transact its business and perform 
its duties; however, in case of a vacancy of a 
membership either through inability or failure 
or refusal of a member to act, the commission 
may certify the vacancy to the commissioners' 
court, whereupon it shall become the duty of 
the court to fill the vacancy on the commission 
by a majority supported order entered of 
record in its minutes. 

(b) The Drafting Commission shall be em
powered to employ one clerk, who shall be a 
competent stenographer and who shall fill the 
office of secretary of the commission. The 
commission shall be authorized to make reason
able compensation to its secretary, but not, in 
any event, to exceed Six Dollars ($6.00) per 
day of actual service, and ratably for a frac
tion of a day. The commission shall be autho
rized to incur all other reasonable expense. 
necessary to facilitate its work, but not in any 
event to exceed Three Dollars ($3.UO) per day 
(exclusive of the cost to publish notices, as re
quired by this Act) for the full period from the 

first meeting day of the commission until it 
may have been discharged. The expenses so 
incurred, and the cost to publish the notices by 
this Act required, shall be paid under orders 
signed by the chairman and the secretary of 
the Drafting Commission, addressed to the 
commissioners' court of the county, and, if the 
vouchers accompanying such orders be found 
to support the same, it shall be the duty of the 
court promptly to make payment thereof by 
warrants drawn on the county's General Fund, 
whether budgeted therein, or not. No member 
of the Drafting Commission shall have compen
sation for service on the commission. 

(c) The Drafting Commission shall diligently 
pursue its labors and at a time not less than 
sixty (60) days nor more than one hundred and 
eighty (180) days after their organization, they 
shall have prepared a complete proposed coun
ty charter. It shall be the duty of the secre
tary of the commission, at all reasonable times, 
to make available to any interested person the 
minutes of any prior meeting of the commis
sion and any written proposals pending before 
the commission. 

( d) In the preparation of the charter, any 
complete section thereof may be written in two 
(2) alternate and elective forms, for submission 
to a vote of the people. The proposed charter 
having been completed, there shall be written 
at the end thereof the words, "We hereby rec
ommend the adoption of the foregoing proposed 
charter, subject to such later revisions as may 
grow out of our public hearings hereon," to be 
followed by the date of the certificate and the 
signatures of at least a majority of the Draft
ing Commission: Substantial compliance as to 
form of the certificate shall be deemed suffi
cient. 

(e) In case a Charter Drafting Commission, 
from any cause whatever, fails to complete a 
proposed charter hereunder, within the time 
limit hereinbefore specified, such commission 
shall automatically expire, and, upon the writ
ten request of any ten (10) signers of the orig
inal petition for the adoption of a county char
ter, it shall be the duty of the county judge to 
reconvene the county convention by giving the 
written . notice specified in Section 3 of this 
Act. The convention being reassembled shall 
proceed to the selection of a Charter Drafting 
Commission of the number originally fixed, in 
the same manner as provided for selection of 
the membership of the defaulting commission. 
The substitute commission shall proceed in 
time and manner as provided for the original 
commission. Further, in such case, the secre
tary of the defaulting commission shall safely 
keep all records of the prior commission and 
deliver the same to the substitute commission, 
or its secretary. This procedure to remedy de
fault of a commission may be exercised as 
many times as may be necessary to procure the 
submission of a charter to the electorate. 

(f) When a proposed charter has been com
rleted and certified, the Drafting Commission, 
within ten (10) days shall cause the same to be 
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published in full, in the manner provided in 
Section 3 of this Act. Said publication fur
ther .shall provide for five (5) or more public 
hea_rmgs before the commission, the first of 
which must be not less than fourteen (14) days 
nor :nor~ than twenty (20) days after the first 
pubhcabon of the notice. The time and place 
of ~ach proposed hearing shall be stated in the 
notice, and all of the same must be held within 
thirty (30) days after the date of the first 
hearing. At such hearings all qualified resi
dent electors of the county may appear and be 
heard !o ~xpress th,eir views in an orderly man
ner, w1thm Roberts Rules of Order, and such 
other reasonable limitations as the commission 
n:ay a?~pt for the t!mely, efficient and orderly 
d1sp~s1t10n of busmess. When said public 
hearmgs have been concluded, the commission 
within ten (10) days, shall make such revisio~ 
of the proposed charter as by them may be 
deemed for the betterment thereof. 

Form of Charter Election Report and Notice to 
Commissioners' Court; Amendments 

Sec. 12. Within five (5) days after a pro
posed county charter finally has been approved 
for submission to the qualified electors of the 
county, it shall be the duty of the Charter 
Drafting Commission to prepare its report an
nouncing the conclusion of its labors and to 
make requisition for the holding of a charter 
election hereunder, which shall be addressed to 
the commissioners' court of the county and 
filed with said court within said five (5) days. 
Such report and requisition in form shall be 
substantially as follows: 

To the Honorable Commissioners' Court 
of County, Texas: 

We present herewith two (2) true 
and certified multiples of a proposed 
charter to provide for the government 
of this county, as provided for by S'?c
tion 3, Article IX, of the Constitution 
of Texas. We also transmit to you the 
journals of proceedings of the county 
convention and of this Charter Draft
ing Commission. By law, you are re
quired to safely keep said proposed 
charter and said journals as perma
nent records, in the archives of the 
county, where they at all reasonable 
times shall be open to inspection by 
the public. 
·We hereby request that, and under 

the provisions of an Act of the Legis
lature of Texas to provide proceedings 

. for adopting Home Rule Charters for 
counties it now is required that, you 
by order (to be entered of record in 
your minutes; to which one copy of 
the proposed charter shall be attached 
as an exhibit, and as part thereof) 
will call an election submitting said 
proposed charter to a vote of the qual
ified electors of this county for adop
tion or rejection, as their votes may 
determine, under the provisions of 

said Section 3, Article IX, of the Con
stitution. 

This we pray you to do in time, man
ner, form and after due execution of 
all appropriate formalities required by 
the applicable law. 

Executed in , Texas, on 
this, the day of A.D. 
19_, by the undersigned, who consti
tute a majority, or more, in number 
of the Charter Drafting Commission of 
this county. 

Substantial conformity to the foregoing form 
shall be deemed sufficient, and the same may 
be amended, as a matter of right, to cure any 
substantive defect therein. 

Charter Election; Procedure 

Sec. 13. (a) In compliance with the notice 
and request provided for by Section 12 hereof, 
an appropriate order shall be entered by the 
court at a time within ten (10) days after said 
request is delivered to the court. Upon deliv
ery of such request, the clerk of the court shall 
endorse on the presented proposed charter, and 
accompanying request the day and hour of the 
receipt of the same. 

(b) By said order the court shall call an 
election, in which no other question may be 
submitted to the electors. Said election shall 
be held at a time not less than thirty (30) days 
nor more than forty ( 40) days after the entry 
of the court's order therefor. · 

(c) Publication of notice of said election, 
the holding thereof, the canvass of the returns 
and the declaration of the results thereof (save 
in those things peculiarly appropriate to the 
object of the election, and which peculiar mat
ters are specifically provided for herein), shall 
be had, done and performed in accordance with 
the then effective provisions of the law regu
lating the holding of general elections in the 
State of Texas. Those additional things re
quired and deemed peculiarly appropriate to 
such election are as follows, viz.: 

1. There shall be printed as many cop
ies of the proposed charter as there were 
voters in the last preceding general elec
tion in the county, plus twenty-five per 
·centum (25%) thereof, which copies on or 
before the second day succeeding the first 
publication of the notice of the election, 
shall be placed, for distribution, on re
quest, to qualified voters of the county, at 
each polling place designated in the notice 
of election. 

2. The notice of the election shall con
tain a full copy of the proposed charter 
and to include alternate and elective provi
sions, if any such have been submitted to 
the electorate, which distinct and alternate 
provisions shall be printed in the order 
given them in the proposed charter. 

3. Ballots at least equal to one and 
one-half the vote cast in the last general 
election in the county shall be provided for 
the charter election. Distribution thereof 
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to voting precincts changed or created lat
er than the last general election held in 
the county shall be according to an esti
mate of the vote to be cast therein at the 
charter election. To each of, the precincts 
remaining as at the last general election 
there shall be distribution of ballots ap
proximately equal to one and one-half 
times the votes cast therein at the last 
general election. After the day upon 
which a petition for submitting a proposal 
to adopt a county home rule charter, or to 
amend the same, is started in circulation 
(the commissioners' court being advised 
thereof by writing filed with its clerk), no 
county voting precinct may be redefined, 
consolidated or created, until a time subse
quent to the election called for by the peti
tion so filed. 

4. There shall be printed on said bal
lots, exclusive of all other things, the fol
lowing, viz.: 

"County Home Rule Charter Ballot 
for Adoption of Charter 

or 
Against Adoption of Charter" 

Next there shall be printed in full there
on elective alternate charter provisions 
which may have been submitted for de
termination by the electors; and, in case 
any such elective charter provisions have 
been submitted, the same shall be printed 
in full on the ballot, in the forward pro
gressive order in which they appear in the 
proposed charter. Indication of the will 
of the voter shall be by crossing out those 
propositions or provisions which are not 
favored. In case a voter crosses out both 
of two related alternate provisions, or if 
the voter fails to cross out one of two re
lated alternate charter provisions, the vote 
to adopt or reject the charter shall never
theless be counted on that issue. 

5. No proposal to consolidate or merge 
the government of a governmental agency 
or entity, or any division or function 
thereof, with the government of the county 
for administration thereby, shall be voted 
on at an election held for the original 
adoption of a charter hereunder. How
ever, it is provided that any such charter 
may contain provision whereby such con
solidations may be submitted to the voters 
of the county. 

Canvassing Returns and Declaring Results of Election; 
Contest Procedure 

Sec. 14. The canvassing of the returns and 
the declaring of the result of the election shall 
be by the commissioners' court of the county 
and the charter drafting commission jointly 
sitting as a board for such purpose and the re
sult as declared shall be spread on the minutes 
of the commissioners' court. Contest of an 
election held hereunder may judicially be de
termined as is, or may be, provided by the laws 
of Texas relating to contest of general elec
tions, subject to these conditions, viz.: 
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(a) Written notice of such contest mti'st 
be filed with the commissioners' court and 
with the clerk of the county charter com
mission within ten (10) days after the dec
laration of the result. 

(b) In case of such notice, within five 
(5) days the members of the commission
ers' court and the charter drafting com
mission shall reassemble as a joint board 
of review, for the public opening of those 
ballot boxes as to which the notice of pro
posed contest has specified exception, ex
amination and recount of the ballots cast 
in each such voting precinct, revision, if 
any be required, in the tally sheets from 
the respective precincts in which error in 
the tally or returns, or illegal voting, may 
have been specified in the notice of pro
posed contest. Matters not specified in 
such notice of contest may not be inquired 
into by the board, nor later reviewed by a 
court. The board may hear evidence, sub
poena witnesses and enforce their attend
ance by attachment to be issued by the 
clerk of any court of record on request of 
the board, and administer oaths to witness
es. The hearing shall be concluded as 
speedily as may be consistent with the ob
ject of the hearing. Having concluded the 
taking of evidence, the board publicly shall 
revise or reaffirm the tally to conform to 
their findings of the truth, and enter of 
record in the minutes of the commission
ers' court their redeclaration of the result 
of the election. Thereupon the ballots 
shall be appropriately resealed in the box
es from which they were taken and, or, 
otherwise preserved as required by the 
general applicable law. A certified copy 
of the findings of the joint board of re
view must be received in evidence in any 
judicial proceeding contesting an election 
held hereunder, and shall constitute prima 
facie proof of the correctness of the dec
laration of the result of the election, as 
recorded by the joint board of review. 

(c) The time consumed in re-examina
tion of the returns by the Joint Board of 
Review; as herein provided for, shall not 
be computed in determining the time with
in which a petition initiating an election 
contest in a court of appropriate jurisdic
tion must be filed. Such time shall be 
computed from the day on which the Joint 
Board of Review announce their decision. 

(d) Upon performance of the duties 
hereinbefore prescribed for the Charter 
Drafting Commission, without other or fur
ther act, it shall be dissolved, subject only 
to its right to designate one of its mem
bers to be a special fiscal agent, with the 
duty to terminate all pecuniary business 
matters which have been incident to the 
performance of the duties of the commis
sion, to procure payment of all outstanding 
lawful accounts created by the commis
sion, in the manner provided in subdivi
sion (b) of Section 11 of this Act. 
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Adoption of Charter; Resubmission After Rejection; 

Amendments 

~ec. 15. .If .the election results in a consti
t~t10na! maJor1ty of the votes cast in the elec
tion berng for the charter, the same shall be de
clared to be adopted and to be in effect after 
such. ~rocedures, at such time and under such 
conditions, as may be provided for in the 
adopted charter. If the proposal to adopt a 
charter be defeated in any such election, no 
other proposal for the adoption of a charter for 
the county hereunder may-be initiated at a time 
less than twelve (12) months next succeeding 
the day o.f the def eat of the prior proposal. 
However, m case a charter adopted for a given 
county does not provide a time limitation 
(which may not exceed two (2) years) for a 
time at which such charter may be amended 
and any home rule charter adopted hereunde1'. 
may be amended at any time. 

Majority of Votes Cast Outside Cities and Towns 
Necessary for Adoption 

Sec. 15a. No county home rule charter may 
be adopted by any county save upon a favoring 
vote of the resident qualified electors of the 
affected county. In elections submitting to the 
voters a proposal to adopt a charter the vote 
cast by the qualified electors residing within 
the limits of all the incorporated cities and 
towns of the county shall be separately kept 
and collectively counted and the votes of the 
qualified electors of the county who do not re
side within the limits of any incorporated city 
or town likewise shall be separately kept and 
separately counted, and unless there be a fa
voring majority of the votes cast within and a 
favoring majority of the votes cast without 
such collective cities and towns, the charter 
shall not be adopted. 

Effect of Amendment on Designation of 
Administrative Body 

Sec. 16. In case there be adoption of a 
county home rule charter providing for an ad
ministrative body styled other than a "Commis-

- sioners' Court," and, or, "County Judge" (as a 
member of the court), and thereafter there be 
occasion to proceed for the amendment of such 
charter, the quoted designations, as they ap
pear in this Act shall be held to conform to the 
appropriately related designations as contained 
in the charter. 

Expenses of Proponents 

Sec. 17. In case there be not available to a 
given county funds to liquidate the expenses 
incurred because of the exercise of power un
der this Act, the proponents of a proposed 
charter may, in writing filed with the court, 
designate a fiscal agent through whom the pro
ponents may pay all such lawful and proper ex
penses as may accrue, preserving proper 
vouchers therefor. Upon presentation of the 
itemized verified account of such expenses, ac
companied by the appropriate vouchers, the 
commissioners court may approve or disap
prove the same, or approve the part thereof 
found to be proper, and on such approval the 

court shall pay the same to the designated fis
cal agent, or his successor, as soon as money 
lawfully may be applied thereto, and any other 
law to the contrary shall be without effect. 
The. co~nty shall have no responsibility for the 
restitution of such money by the fiscal agent to 
the several contributing proponents as their 
several interests may be. ' 

Constitutional Rights and Powers of Counties 
Recognized 

Sec. 18. Nothing in this Act contained is 
ir:tended to deny to the counties of Texas any 
right or power which in the absence of this 
Act might lawfully be enjoyed and exercised 
under the provisions of said Section 3 of Arti
cle IX, of the Constitution. On the contrary 
all such rights and powers hereby are express~ 
ly recognized. 

Charter Provisions Ineffective Against State's 
Governmental Powers 

Sec. 19. Nothing in this Act contained 
shall be construed to authorize county charter 
provisions which would impair the operation of 
the General Laws of the State relating to the 
judicial, tax, fiscal, educational, police, high
way and health systems of the State, or any 
department of the State's superior govern
m.ent; and, no charter provision having such 
vice may have effect as against the State. 

Partial Unconstitutionality 

Sec. 20. If any provision, section, part 
subsection, sentence, clause, phrase, or para~ 
graph of this Act be declared invalid or uncon
stitutional, the same shall not affect any other 
portion or provision hereof, and all other pro
visions shall remain valid and unaffected by 
any invalid provision, if any. 

Proceedings Under Anticipatory Enabling Act 
Validated 

Sec. 21. The anticipatory enabling Act 
passed at the Regular Session of the Forty
third Legislature (known as Chapter 232 of the 
General Laws of the Regular Session of the 
Forty-third Legislature) 1 shall not have effect 
after the instant at which this Act may be in 
effect, but all procedures taken thereunder (re
lating to the formulation, circulation, presenta
tion and prosecution of petitions, including all 
orders and notices of commissioners courts rel
ative to such petition, conventions held or oth
er acts done) hereby are validated, to the same 
effect as though the same had been had and 
done hereunder. 
[Acts 1933, 43rd Leg., 1st C.S., p. 249, ch. 91.] 

1 See article 158la. 

Art. 1606b. Bexar County; Manner of Deter
mining Result 

Sec. 1. Authority is hereby conferred upon 
Bexar County to adopt a "Home Rule Charter" 
in accordance with the provisions of Section 3 
of Article IX of the Constitution of Texas by a 
favoring vote of the resident qualified electors 
of said County, and it shall not be necessary 
for the votes cast by the qualified electors re-
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siding within the limits of all the incorporated 
cities and towns of the county to be separately 
kept nor separately counted from those cast by 
qualified eleCtors of the county who do not re
side within the limits of any incorporated city 
or town, and a favoring majority of the votes 
of such electors cast in the county as a whole 
shall determine the result of such election. 

Sec. 2. The authority hereby granted is by 
a two-thirds ( % ) vote of the total membership 
of each House of the Legislature. 
[Acts 1951, 52nd Leg., p. 70, ch. 43.] 

CHAPTER EIGHT. COUNTY 
FIRE MARSHAL 

Art. 1606c. Office of County Fire Marshal 
Establishment of Office; Compensation; Facilities; 

Exemption from Liability 

Sec. 1. The Commissioners Court of any 
county .may, at its option and if it deem advisa
ble, by proper order set up and establish the 
office of County Fire Marshal for such period 
of time as it may desire, but not to exceed the 
term for which the members of said court are 
elected; said court may provide for such com
pensation to be paid the County Fire Marshal 
as in its judgment it may deem advisable. Au
thority is granted to such Commissioners Court 
to provide office facilities, equipment, trans
portation, assistants and professional services 
as it may deem necessary for said County Fire 
Marshal for the proper execution of his duties. 
Except in cases of gross neglect or wilful mal
feasance in office, said County Fire Marshal, 
his assistants or employees, shall not be an
swerable in damages, for any acts or omissions, 
to any persons in the performance of his or 
their duties~ The provisions of this Act shall 
not apply to any state agency authorized to 
prevent and extinguish forest and grass fires. 

Investigation of Fires 

Sec. 2. It shall be the duty of the said 
County Fire Marshal to investigate the cause, 
origin and circumstances of every fire occur
ring within the county, outside of any incorpo
rated city, town or village, by which property 
has been destroyed or damaged, and he shall 
especially make investigation as to whether 
such fire was the result of carelessness or de
sign. Such investigation shall begin within 
twenty-four hours, not including Sunday, after 
the County Fire Marshal receives notice or in
formation of any such fire. 

Record of Fires 

Sec. 3. The County Fire Marshal shall keep 
or cause to be kept in his office a record of all 
fires occurring within the county, outside of 
any incorporated city, town or village, together 
with all facts, statistics and circumstances, in
cluding the origin of the fire and the estimated 
amount of the loss, which may be determined 
by his investigation. Such record shall be kept 
in a legible and permanent form and be so pre
served that the same may be at all times acces
sible and open for inspection. 

Witnesses and Evidence; Filing of Criminal 
Charges; Contempt 

Sec. 4. When in his opinion further investi
gation is necessary, the County Fire Marshal 
shall have the power to subpoena witnesses to 
appear before him and testify as to their 
knowledge of facts and circumstances sur
rounding the fire or attempt at setting of the 
fire; he shall be empowered to administer 
oaths and affirmations to any person appear
ing as a witness before him; he shall take and 
preserve written statements, affidavits and 
depositions as he shall deem fit; he shall file 
in courts of competent jurisdiction any charges 
of arson, attempt to commit arson, or any other 
crime or conspiracy to defraud, against any 
and all persons whom he shall deem guilty; he 
shall require the production before him of any 
book, paper or document deemed pertinent to 
such investigation and shall file misdemeanor 
charges in courts of competent jurisdiction 
against any witness who refuses to be sworn, 
who refuses to appear and testify, or who fails 
and refuses to produce before him any book, 
paper or document touching on any matter un
der examination when called upon by the Coun
ty Fire Marshal to do so. Any person found 
guilty of such conduct of contempt of the pro
ceedings held by the County Fire Marshal shall 
upon conviction be fined not more than Twenty
five ( $25.00) Dollars and costs in any court of 
competent jurisdiction. 

Privacy of Examinations; Service of Process 

Sec. 5. The investigations and examinations 
may be conducted by said County Fire Marshal 
in private; all persons may be excluded from 
being present except the persons under exami
nation; and the witnesses may be kept sepa
rate and apart from each other and not allowed 
to communicate with each other until they 
shall have been examined. All process shall be 
served by any Constable or Sheriff and the 
same shall be signed by the County Fire Mar
shal in his official capacity. 

Oath and Bond; Qualifications 

Sec. 6. The said County Fire Marshal shall 
qualify by taking the oath prescribed by the 
Constitution and giving such good and suffi
cient bond as the Commissioners Court of the 
county may prescribe and fix, conditioned for 
the faithful and strict performance of his du
ties of office. He shall not be interested, di
rectly or indirectly, in the sale of any fire
fighting apparatus or equipment or fire extin
guisher of any kind, nor be engaged in any 
manner of fire insurance business. 

Right of Entry; Investigation of Dangerous Con· 
ditions; Order 

Sec. 7. He shall have the authority to enter 
and examine any and all buildings or struc
tures where a fire has occurred, in the per
formance of his duties of office, day or night, 
and examine any adjacent buildings or prem
ises, but this authority shall be exercised with 
reason and discretion and with a minimum bur
den upon the persons living in said buildings. 
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It shall be his duty when called upon, or when 
he has reason to believe that it is in the inter
est of safety and fire-prevention, to enter any 
premises and inspect the same, and if he find 
that because of inflammable substance being 
present, dangerous or dilapidated walls, ceilings 
or other parts of the structure existing, im
proper lighting, heating or other facilities 
being used that endanger life, health or safety, 
or if because of chimneys, wiring, flues, pipes, 
mains or stoves, or any substance he shall find 
stored in any building, he believes that the 
safety of said building or that of its occupants 
is endangered and that it will likely promote or 
cause fire or combustion, he shall be empow
ered to order the said situation rectified forth
with and the owner or occupant of the said 
structure shall comply with the orders of the 
said County Fire Marshal or shall be adjudged 
guilty of contempt of said order and of a mis
demeanor which may be punished in a court of 
competent jurisdiction by a fine not in excess 
of One Hundred ($100.00) Dollars and costs; 
and each recurring refusal to so rectify such 
conditions shall be deemed as a separate of
fense and violation of such order. 

Enforcement of Regulations; Cooperation with State 
Fire Marshal and Municipal Fire Chiefs 

Sec. 8. The County Fire Marshal shall be 
charged with enforcing all State and county 
regulations that pertain to fire or other co.m
bustible explosions or damages caused by fire 
or explosion of any kind; he shall coordinate 
the work of the various fire-fighting and fire-

prevention units within the county, provided 
that, he shall have no authority to enforce his 
orders or decrees within the corporate limits of 
any incorporated city, town or village within 
the county and shall act in a cooperative and 
advisory capacity there only when his services 
are requested; he shall cooperate with the 
State Fire Marshal in the carrying out of the 
purposes of fire prevention, fire fighting or 
post-fire investigation. If called upon by any 
city or State Fire Marshal or the Fire Chief of 
any incorporated city, town or village to aid in 
an investigation or to take charge of same, he 
shall act in the capacity requested. 

Civil Rights and Actions 

Sec. 9. · No action taken by the County Fire 
Marshal shall affect the rights of a policy
holder or any company in respect to a loss by 
reason of any fire so investigated; nor shall 
the result of any such investigation be given in 
evidence upon the trial of any civil action upon 
such policy; nor shall any statement made by 
any insurance company, its officers, agents or 
adjusters, nor by any policy-holder or anyone 
representing him, made with reference to the 
origin, cause or supposed origin or cause of the 
fire to the Fire Marshal or to anyone acting 
for him, or under his direction, be admitted in 
evidence or be made the basis for any civil ac
tion for damages. 
r Acts 1951, 52nd Leg., p. 548, ch. 323: Acts 1953, 53rd 
Leg., p. 668, ch. 252, § 1: Acts 1967, 60th Leg., p. 1008, 
ch. 438, § 1, eff. Aug. 28, 1967.) 



TITLE 34 

COUNTY FINANCES 
1. GENERAL PROVISIONS 

Article 
1607. Finance Ledger. 
1608. Quarterly Statement. 
1609. Exhibit Published. 
1610. Account with Tax Collector. 
1611. Receipts for Tax Rolls. 
1612. Collector's Credits. 
1613. Indigent and Delinquent Tax Accounts. 
1614. Shall Deliver Tax Rolls to Successor. 
1615. Occupation Tax. 
1616. Account with Sheriff. 
1617. Officers to Report Collections. 
1618. Collections: Form of Report. 
1619. Accounts of Justice. 
1620. Report of Attorneys: 
1621. Judgment Sold. 
1622. Collections: Report to Clerk. 
1623. Estray Account. 
1624. Account with County Treasurer. 
1625. Claim Registers. 
1626. Claims Classified. 
1627. Registering Claims. 
1628. Classification of County Funds. 
1629. Other Classes of Funds. 
1630. Transfer of Funds. 
1630a. Road and Bridge Fund Set Aside From Other 

Funds in Certain Counties; Budgeting of Fund. 
1630b. Change Fund in Counties of Over 600,000 Popula

tion. 
1630c. Change Fund in Counties of 600,000 or Less Popu-

lation. 
1631. Report of Claims. 
1632. Receipt of Payee. 
1633. Report of Claims Collected. 
1634. Accounts of Treasurer. 
1635. Claim Canceled. 
1636. To Inspect Treasurer's Accounts. 
1637. To Examine Finance Accounts. 
1638. Finance Committee. 
1639. Report of Committee. 
1640. Pay of Committee. 
1641. Audit by Accountant. 

1641a. Public Accountant in Certain Counties. 
1641b. Independent Audit of Finances and Offices in 

Counties of 40,000 to 100,000. 
164lc. Special Audit of County Records on Petition of 

Voters; Employment of Auditor. 
1641d. Annual Independent Audit of Books, Records and 

Accounts in Counties of 350,000 or lVIore. 
1641e. Biennial Independent Audit of Books, Records and 

Accounts in Counties of 100,000 to 120,000. 
1642. Requisites of Report. 
1643. Warrants Attested. 
1644. Compensation of Clerk. 

. 1644a. Expenses of Survey for Drainage, etc., or vVater 
c"ontrol. 

1644a-1. Surveys of Water Resources for Use vVithin 
County; Expenditure for by Certain Counties; 
Referendum. 

1644b. Authorizing Counties to Purchase Property to 
Satisfy Claims. 

1644c. Counties, Cities, and Other Subdivisions of State 
Authorized to Borrow lVIoney from Federal Agen
cies. 

1644c-1. Counties of 8,000 to 8,040 with Taxable Property 
In Excess of $45,000,000; Authority to Borrow 
Money. 

Article 
1G44d. Validation of Purchases by Counties to Satisfy 

Claims. 

2. COUNTY AUDITOR 

1645. Appointment in Certain Counties; Term of Office; 
Compensation. 

1645a. County Auditors in Counties of 19,150 to 19,175 
Inhabitants. 

1645a-1. County Auditors in Certain Counties to Act as 
Purchasing Agents; Compensation. 

1645a-2. County Auditor's Office in Counties of 28,700 to 
29,000 Abolished; County Auditors in Coun
ties of 27,545 to 27,555 Population. 

1645a-3. Appointment of County Auditors in Counties of 
20,100 to 20,150 Population and Less Than 
$15,000,000 Tax Valuation. 

1645a-4. Salary of Auditor in Certain Counties. 
1645a-5. Auditors in Counties of 33,200 to 33,600. 
1645a-6. County Auditors in Counties of 14,850 to 14,920 

Population; Qualification; Salary. 
1645a-7. Abolition of Office of County Auditor in Coun

ties of 25,500 to 25,610. 
1645a-8. County Auditors in Counties of 25,450 to 25,500; 

Appointment; Compensation; Term of Office. 
1645a-9. Office Abolished in Counties of 3,000 to 25,500. 
1645a-10. Auditors in Counties of 1,500,000 or lVIore; Elec

tion by Judges; Term of Office. 
1G45a-11. Abolition of Office of County Auditor in Coun

ties of 2,260 to 2,290. 
1G45a-12. Abolition of Office of County Auditor in lVIc

CulJoch County; Election; Audit. 
1645a-13. Abolition of .Office of County Auditor in Culber

son County; Election; Audit. 
1645b. County Auditor's Salary in Counties of 42,100 to 

42,500. 
1645c. Compensation of County Auditors in Counties of 

49,010 to 49,100 Population. 
1645c-1. Compensation of County Auditors in Counties 

of 77,600 to 131.000 Population. 
164~c-2. Compensation of County Auditors in Counties of 

24,900 to 25,000. 
1645d. Compensation of County Auditors in Counties of 

39,100 to 39,200 Population. 
1645d-1. Compensation of County Auditors in Counties of 

45,000 to 50,000 Population. 
1645d-2. Compensation of County Auditors in Counties 

of 49,100 to 51,000 Population. 

1645d-3. Compensation of County Auditor in Counties 
of 27,250 to 27,490 Population. 

1615d-4. Repealed. 

1G45e. Compensation of County Auditors in Counties of 
190,000 to 200,000 Population. 

1645e-1. Compensation of County Auditors in Certain 
Counties . 

1645e-2. Compensation of County Auditors in Certain 
Counties. 

1645f. Additional Duties of County Auditors in Counties 
of 190,000 to 200,000 Population Having City and 
County Hospital. 

1645g. 

1645h. 

1646. 
1646a. 

Audits and Reports Respecting Certain Monies 
by County Auditors in Counties of 320,000 to 350 -
000 Population. ' 

County Auditor as Purchasing Agent in Counties 
of 41,680 to 42,000; Salary. 

Auditors for Other Counties. 
County Auditors. 

1140 
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Article 
1646b. Joint Employment of County Auditor in Counties 

Under 25,000 Population. 
1647. Appointment. 
1648. Qualification. 
1649. Bond and Oath. 
1650. Organization. 
1650a. Mileage Expenses. 
1651. General Duties; Destruction of Ancient Records. 
1652. Repealed. 
1653. To Examine Accounts. 
1654. To Examine Reports. 
1655. To Count Cash. 
1656. To Prescribe Forms and Rules. 
1656a. County Auditor in Certain Counties to Prescribe 

Accounting System; Deposit of Funds in County 
Depository. 

1656b. Reports to County Auditor by County and District 
Clerks as to Trust Funds; Countersigning 
Checks. 

1656c., State Comptroller of Public Accounts to Prescribe 
Uniform System of Accounts. 

1657. Deposits. 
1657a. Relieving Clerk of Certain Duties Prescribed by 

Article 1657 in Counties of Over l,500,000. 
1658. Bids for Supplies. 
1659. Bids for Material. 
1659a. Counties of 800,000; Bids for Supplies or Materials; 

Advertisement; Filing. 
1659b. Counties of 700,000 to 800,000; Bids for Supplies or 

Materials; Advertisement; Filing. 
1660. Approval of Claims. 
1661. Requisites of Approval. 
1662. Register of ·warrants. 
1663. Accounts with Officers. 
1663a. Penalty. 

1663b. Private Business Operation on Public Property; 
Records and Reports of Receipts and Disburse
ments. 

1664. General Accounts. 
1665. Reports to Commissioners. 
1666. Budget. 
1666a. Budget; Counties Over 225,000. 
1667. Improvement District Finances. 
1668. Improvement Districts: Supplies. 
1669. Improvement Districts: Expenditures. 
1670. Improvement Districts: Forms; Regulation of Col-

lections and Disbursements. 
1671. Improvement Districts: Reports. 
1672. Improvement Districts: Compensation. 
1673. Pay of Assistants. 
.1674. Provisions Controlling. 
1675. County Clerk's Duties. 
1676. Removal of Auditor. 
1676a. Auditors in Certain Counties: Duties, Powers, Re

ports. 
1676b. Auditors in Counties of 83,000 to 83,350 Having 

Navigation Districts and Other Districts. 

1. GENERAL PROVISIONS 

Art. 1607. Finance Ledger 
Each commissioners court shall procure a 

well-bound ledger and index, to be known as 
the finance ledger, and shall cause to be en
tered therein a. full and orderly statement of 
the condition of the county finances. The 
county clerk shall open and keep in said book 
an account with each officer of the county, dis
trict or State, who may be authorized or re
quired by law to receive or collect all money or 
other property for the use of, or belonging to 
the county, and shall state at the top of each 

page of said account the name of such officer 
and his office. The clerk shall keep such other 
accounts as may be necessary to carry out the 
purposes of this title, and shall conveniently 
index each. And items shall be entered daily 
u~der their respective heads. All reports and 
vouchers shall be filed with said clerk and 
carefully preserved, and briefly noted in the 
proper account upon the ledger. Said finance 
ledger shall be at all times subject to the 
inspection of the public. 
[Acts 1925, S.B. 84.J 

Art. 1608. Quarterly Statement 
Said clerk shall balance each account so 

kept, and make a sworn tabular statement at 
each regular term of the commissioners' court 
for the three months preceding the month 
when such court meets in regular session, to be 
presented to said court during the second day 
of its term, specifying therein the names of the 
creditors of said county, and the items of in
debtedness, with their respective dates of ac
crual, and also the names of persons to whom 
moneys have been paid, with the amounts paid 
each, the names of persons from whom moneys 
have been received, with the date of receipt 
and for what account received, during the 
quarter for which such statement is prepared; 
said statement shall also separately show the 
amount to the credit or debit of each fund. 
[Acts 1925, S.B. 84.] 

Art. 1609. Exhibit Published 
Immediately after the first regular term of 

said court in each year said clerk shall publish 
once in some weekly newspaper published in 
his county, or if there be no paper published 
therein, then by posting four copies of such ex
hibit, one in each commissioners precinct, one 
of which shall be at the court house door, the 
other three at public places in such precincts, 
an exhibit showing the aggregate amount paid 
out of each fund for the four preceding quar
ters, and the balance to the credit or debit of 
each fund; also the amount of indebtedness of 
said county, with their respective dates of ac
crual, and to whom and for what due; also the 
amount to the debit or credit of each officer or 
other persons with whom an account is kept. 
The cost for publishing the same shall be paid 
by order of said court out of the general fund 
of the county. 
[Acts 1925, S.B. 84.J 

Art. 1610. Account with Tax Collector 
The accounts of the tax collector shall be 

kept as follows: A separate account shall be 
kept for each separate fund that may be upon 
the tax rolls; each account shall state the 
name of the collector, the character of the 
fund entered therein, and the year for which 
the same is assessed; and the taxes assessed 
for each year shall be kept separate and dis
tinct. 
[Acts 1925, S.B. 84.] 
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Art. 1611. Receipts for Tax Rolls 
Whenever the tax rolls are ready for delivery 

to the tax collector, the court or officer having 
control of the same shall take from the collec
tor a written receipt for the same, specifying 
the amount therein assessed and due the coun
ty, stating separately the amount assessed to 
each fund, and shall deliver said receipt to the 
county clerk, who shall charge the collector 
with the amount stated in said receipt in the 
proper account; and said amounts shall be 
treated as debts due the county by the collec
tor. 
[Acts 1925, S.B. 84.) 

Art. 1612. Collector's Credits 
The collector shall discharge said indebted

ness within the time prescribed by law, by fil
ing with said clerk receipts for the same, as 
follows: 

1. The commission due the collector. 
2. The assessor's receipt for commis

sions due such assessor, if any, are to be 
paid by the county. 

3. Proper vouchers for such payments 
as he may be required to pay out of any 
money on hand. 

4. The county treasurer's receipt for 
the money paid into the treasury. 

[Acts 1925, S.B. 84.) 

Art. 1613. Indigent and Delinquent Tax Ac
counts 

The collector shall make separate lists of the 
indigent and delinquent taxpayers, showing 
their names, and the amount due by each tax
payer. The court shall carefully examine said 
list, and 'shall make an order and enter the 
same upon its minutes, stating the names and 
amounts that are adjudged uncollectible; and 
the collector shall have credit for the amounts 
included in said order in the proper accounts, 
only after said order has been made and en
tered. 
[Acts 1925, S.B. 84.) 

Art. 1614. Shall Deliver Tax Rolls to Succes
sor 

On leaving office the tax collector shall de
liver to· his successor the tax rolls in his pos
session, and shall receive from his successor a 
written receipt for the amount of taxes due on 
the tax rolls so delivered, specifying the 
amount of each fund and each year separately, 
and also the amount due on the indigent and 
delinquent list; and deliver said receipts to 
the county clerk, who shall enter those allowed 
by the court to the credit of the collector 
presenting them, and shall charge the amounts 
so credited to the successor in office of such 
collector, in the proper accounts. 
[Acts 1925, S.B. 84.) 

Art. 1615. Occupation Tax 
Said collector shall collect all occupation 

taxes due the county without assessment and 

give the party paying the tax a written receipt, 
stating his name, the occupation paid for, the 
time such occupation is to be pursued, and the 
amount collected for the State and for the 
county. On presentation of such receipt, the 
county clerk shall issue to the payee therein a 
license in the name of the State or county or 
both, in accordance with the tax so paid, au
thorizing said payee to pursue such occupation 
during the time for which the tax is paid. The 
clerk shall keep an occupation tax account with 
the collector of the county,_ in which he shall 
charge the collector with all licenses issued for 
the county. The collector shall have credit in 
said account for his commissions, and the 
amount paid into the treasury upon filing the 
proper receipt of the county treasurer with 
such clerk. Said clerk shall, at the end of ev
ery month, make two reports, one of licE!Ilses 
issued on taxes paid to the State which he 
shall forward to the Comptroller by mail; the 
other of licenses issued on taxes paid to the 
county and file the same in his office. Such 
reports shall recite the information contained 
in the tax collector's receipt for such tax, and 
shall be dated and signed under the clerk's of
ficial seal. 
[Acts 1925, S.B. 84.) 

Art. 1616. Account with Sheriff 
An account shall be kept with the sheriff 

charging him with all judgments, fines, forfei
tures and penalties, payable to and rendered in 
any court of the county, the collection of which 
he is by law made chargeable. The sheriff may 
free himself from liability from such charge, 
by: 

1. Producing the receipt of the county 
treasurer showing the payment of such 
judgment, fine, forfeiture or penalty. 

2. Showing to the satisfaction of the 
commissioners court that the same cannot 
be collected, or that the same has been dis
charged by imprisonment or labor, or by 
escape, without his fault or neglect, and 
obtaining an order from said court allow
ing the same. 

[Acts 1925, S.B. 84.) 

Art. 1617. Officers to Report Collections 
Each district clerk, county clerk, county 

judge, county treasurer, sheriff, district and 
county attorney, constable and justice of the 
peace, who shall collect or handle any money 
for the use of the county, shall make a full re
port to the commissioners court, at each regu
lar term thereof, of all fines imposed and col
lected and all judgments rendered and collect
ed for the use of the county, and all jury fees 
collected in their respective courts in favor of, 
or for the use of the county; and at the same 
time present their receipts and vouchers show
ing what disposition has been made of the 
money collected, fines imposed and judgments 
rendered. Said court shall carefully examine 
said reports, receipts and vouchers and, if 
found correct, shall cause the clerk to enter 
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the same on the finance ledger, and, if found 
to be incorrect, shall summon said officer be
fore them, and have the same corrected. Said 
reports, receipts, and vouchers shall be filed in 
the county clerk's office. 
[Acts 1925, S.B. 84.] 

Art. 1618. Collections: Form of Report 
The reports required by the preceding article 

shall state fully: 
1. The name of the party fined and the 

amount of the fine, or the name of the par
ty against whom judgment was rendered 
and the amount of such judgment. 

2. The style and number of the cases in 
which fines have been imposed or judg
ments rendered, and the date thereof. 

3. The amount of jury fees collected, 
and the style and number of the case in 
which each jury fee was collected and 
from whom collected. 

[Acts 1925, S.B. 84.] 

Art. 1619. Accounts of Justice 
Fines imposed and judgments rendered by 

justices of the peace shall be charged against 
the justice imposing or rendering the same. 
He may discharge said indebtedness by filing 
with the county clerk the treasurer's receipt 
for the amount thereof, or by showing to the 
satisfaction of the commissioners court that he 
has used due diligence to collect the same 
without avail, or that the same have been satis
fied by imprisonment or labor. 
[Acts 1925, S.B. 84.] 

Art. 1620. Report of Attorneys 
'The district attorney of each district shall, at 

each term of the district court for each county 
in his district, make a report to the county 
clerk, of all moneys received by him since the 
last term of the district court for such county 
for the use of such county. Each county attor-

- _ ney shall make a similar report to the said 
clerk at the end of each month. 
[Acts 1925, S.B. 84.] 

Art. 1621. Judgment Sold 
Whenever the proceeds of any judgment re

vert to and belong to any county, if the princi
pal and sureties thereon are insolvent so that 
under any existing process of law said judg
ment or any part thereof cannot be c~llected, 
the commissioners court is hereby constitl'.ted a 
board to dispose of such judgment, and may 
offer for sale, by such advertising as it deem:> 
necessary and to the best interests of the ~oun
ty all the right of the county to such JUdg
m~nt. If the amount bid on same at public 
sale shall not be deemed sufficient, said court 
shall refuse to accept the same, and shall dis
pose of said judgment in any manner deemed 
most advantageous to the interest of the coun
ty. Upon sale said court shall make a proper 
assignment of said judgment to the purchaser. 
[Acts 1925, S.B. 84.] 

Art. 1622. Collections: Report to Clerk 

When any officer collects money belonging 
to, and for the use of, any county, he shall, ex
cept where otherwise provided in this title, 
forthwith report the same to the proper county 
clerk stating fully from whom collected, the 
amount collected, the time when collected, and 
by virtue of what authority or process collect
ed. On making such report, such amount shall 
be charged to such officer, and he may dis
charge himself therefrom by producing the re
ceipt of the proper county treasurer therefor. 
[Acts 1925, S.B. 84.] 

Art. 1623. Estray Account 

When an application to estray an animal is 
filed with the county clerk, said clerk shall 
keep an estray account on the debit side of 
said finance ledger showing, the date of the 
application, the name of the person estraying, 
and a brief description of the animal to be es
trayed. The amount of such charge shall be 
left blank until said person shall file his ac
count of the sale thereof. Upon the filing of 
said account, the net amount due the county 
from such sale shall be entered in the blank. 
When the receipt of the county treasurer is 
presented to the clerk, showing any amount 
paid into the treasury on account of such sale, 
the same shall be entered on the credit side of 
the account, showing the date, name of payer, 
amount paid and a brief description of the es
tray, and such amount shall be charged on the 
debit side of the county treasurer's account. 
[Acts 1925, S.B. 84.] 

Art. 1624. Account with County Treasurer 

An account with the county treasurer shall 
be kept in said ledger, in which such treasurer 
shall be charged separately with the amount of 
each fund for which he gives a receipt to the 
sheriff, collector, or other person paying the 
same into the treasury; and such treasurer 
shall have credit for all moneys paid out by 
him, when the commissioners court has ap
proved his reports of the same and for his le
gal commissions. 
[Acts 1925, S.B. 84.] 

Art. 1625. Claim Registers 

Each county treasurer shall keep a well
bound book in which he shall register all 
claims against his county in the order of pre
sentation, and if more than one is presented at 
the same time he shall register them in the or
der of their _date. He shall pay no such claim 
or any part thereof, nor shall the same, or any 
part thereof, be received by any officer in pay
ment of any indebtedness to the county, until it 
has been duly registered in accordance with 
the provisions of this title. All claims in each 
class shall be paid in the order in which they 
are registered. 
[Acts 1925, S.B. 84.] 
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Art. 1626. Claims Classified 
Claims against a county shall be registered 

in three classes, as follows: 
1. All jury scrip and scrip issued for 

feeding jurors. 
2. All scrip issued under the provisions 

of the road law or for work done on roads 
and bridges. 

3. All the general indebtedness of the 
county, including feeding and guarding 
prisoners, and paupers' claims. 

[Acts 1925, S.B. 84.] 

Art. 1627. Registering Claims 
Said treasurer shall enter each claim in the 

register, stating the class to which it belongs, 
the name of the payee, the amount, the date of 
the claim, the date of registration, the number 
of such claim, by what authority issued, and 
for what service the same was issued, and 
shall write on the face of the claim its regis
tration number, the word, "registered," the 
date of such registration, and shall sign his 
name officially thereto. 
[Acts 1925, S.B. 84.] 

Art. 1628. Classification of County Funds 

The funds received by the county treasurer 
shall be classed as follows, and shall be appro
priated, respectively, to the payment of all 
claims registered in the first, second and third 
classes: 

1. All jury fees, all money received 
from the sale of estrays, and all occupa
tion taxes. 

2. All money received under any of the 
provisions of the road and bridge law, in
cluding the penalties recovered from rail
roads for failing to repair crossings, and 
all fines and forfeitures. 

3. All money received, not otherwise 
appropriated herein or by the commission
ers court. 

LActs 1925, S.B. 84.] 

Art. 1629. Other Classes of Funds 
The commissioners court may cause such 

other accounts to be kept, creating other class
es of funds, as it may deem proper, and require 
the scrip to be issued against the same and 
registered accordingly. 
[Acts 1925, S.B. 84.] 

Art. 1630. Transfer of Funds 
The commissioners court by an order to that 

effect may transfer the money in hand from 
one fund to another, as it may deem necessary 
and proper, except that the funds which belong 
to class first shall never be diverted from the 
payment of the claims registered in class first, 
unless there is an excess of such funds. 
[Acts 1925, S.B. 84.] 

Art. 1630a. Road and Bridge Fund Set Aside 
From Other Funds in Certain Counties; 
Budgeting of Fund 

That in all counties having a population of 
fifty thousand, nine hundred and fifty (50,950) 
to fifty-one thousand, one hundred (51,100), in
clusive, according to the last preceding Federal 
Census, the Commissioners Court shall annual
ly set aside from all other county funds the 
Road and Bridge Fund and shall budget this 
Road and Bridge Fund into three (3) equal 
amounts, and the total expenditures from the 
Road and Bridge Fund for any four-month pe
riod of the fiscal year may not exceed one
third of the annual budget; provided that 
nothing in this Act shall be construed as re
pealing or affecting the Uniform Budget Law, 
County Budgets, being Sections 10, 11, 12, and 
13 of House Bill No. 768, Acts of 1931, Forty
second Legislature, page 339, Chapter 206.1 

r Acts 1!)41, 47th Leg., p, 720, cit. 445, § 1.] 
1 Articles 689a-9 to 689a-12. 

Art. 1630b. Change Fund in Counties of Over 
600,000 Population 

Sec. 1. The Commissioners Court of any 
county having a population of over 600,000 by 
the last ·preceding Federal Census may set 
aside from the General Fund an amount to be 
approved by the County Auditor for the use by 
any county or district official collecting public 
funds as a change fund, which said fund is to 
be used only for making change in connection 
with collections due and payable to the county, 
State of Texas or any political subdivision for 
which collections are often made by such coun
ty or district official. 

Sec. 2. The bond of each and every public 
official who receives such a change fund shall 
cover his responsibility for the correct ac
counting and disposition of said change fund. 

Sec. 3. It shall be unlawful to use such 
change fund for making loans or advances, or 
for cashing checks or warrants of any kind. 

Sec. 4. The Commissioners Court shall 
upon recommendation of the County Auditor 
increase or decrease such change funds at any 
time. 
[Acts 1953, 53rd Leg., p. 376, ch. 100; Acts 1969, 61st 
Leg., p. 1651, ch. 515, § 1, eff. June 10, 1969.] 

Art. 1630c. Change Fund in Counties of 
600,000 or Less Population 

Sec. 1. The Commissioners Court of any 
county having a population of not more than 
six hundred thousand (600,000), by the last pre
ceding Federal Census, may set aside from the 
General Fund amounts not to exceed One Hun
dred Dollars ($100) for any one collecting office 
for use by any county or district official collect
ing public funds as a change fund, which said 
fund is to be used only for making change in 
connection with collections due and payable to 
the county, the State of Texas or any political 
subdivision for which collections are lawfully 
made by said county or district official. 
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Sec. 2. The bond of each and every public 

official who receives such a change fund shall 
cover his responsibility for the correct ac
counting and disposition of said change fund. 

Sec. 3. It shall be unlawful to use such 
change fund for making loans or advances or 
for cashing checks or warrants of any kind. ' 

Sec. 4. The Commissioners Court shall 
within its discretion, have the right to recaii 
a_ny part or all of said change funds at any 
time. 
[Acts 1957, 55th Leg., 2nd C.S., p. 184, ch. 22.] 

Art. 1631. Report of Claims 
At the end of each month the county treasur

er shall file in the office of the county clerk a 
report showing the total amount of claims reg
istered by him during said months stating each 
class separately. He shall enter the same upon 
the ledger under the head of "Registered in
debtedness of the county,'' keeping a separate 
account of each class of indebtedness, and, 
from the reports of the treasurer of disburse
ments made, credit said accounts with the total 
amount of vouchers of each class of claims 
paid. 
[Acts 1925, S.B. 84.] 

Art. 1632. Receipt of Payee 
The county treasurer or any other officer 

disbursing money for the county, or receiving 
county claims in payment of dues of any kind, 
shall require the party receiving payment of, 
or credit for the same, his agent or attorney, 
to receipt in writing upon the face of such 
claim for the amount so paid or received there
on. 
[Acts 1925, S.B. 84.] 

Art. 1633. Report of Claims Collected 
Every officer who shall collect any fine, pen

alty, forfeiture, judgment, tax or other indebt
edness due the county in claims against the 
county, shall keep a descriptive list of such 
claims, and shall when he reports such collec
tion, file with his report a list stating the par
ty in whose favor each claim was issued, the 
class and register number thereof, the name of 
the party paying in such claim, and the amount 
received, and for what purpose received. Such 
claims and report shall be turned over to the 
county treasurer who shall give a proper re
ceipt for the same, and he shall file said list 
with his report in the office of the county 
clerk. 
[Acts 1925, S.B. 84.] 

Art. 1634. Accounts of Treasurer 
The county treasurer shall keep accurate de

tailed accounts showing all the transactions of 
his office. And all warrants by him paid off 
shall be punched at the time he pays them; 
and the vouchers relating to and accompanying 
each report shall be presented to the commis
sioners court with the corresponding report, 
when said court shall compare the vouchers 
with the report, and all proper vouchers shall 

3 West's Tex.Stats. & Codes-73 

be allowed and the treasurer credited with the 
amount thereof. 
[Acts 1925, S.B. 84.] 

Art. 1635. Claim Canceled 
When a claim presented as a voucher has 

been found by the court to be correct, the court 
shall cause the same to be canceled by writing 
or stamping upon the fact 1 thereof the word 
"canceled,'' and the clerk shall attest the sam~ 
by his official signature. 
[Acts 1925, S.B. 84.] 

1 So in enrolled bill. Should probably read "face". 

Art. 1636. To Inspect Treasurer's Accounts 
When the commissioners court has compared 

and examined the quarterly report of the trea
surer, and found the same correct, it shall 
cause an order to be entered upon the minutes 
of the court, stating the approval thereof, and 
reciting separately the amount received and 
paid out ·of each fund by the treasurer since 
the preceding treasurer's quarterly report, and 
the balance of such fund, if any, remaining in 
the treasurer's hands and the court shall cause 
the proper credit to be made in the accounts of 
the treasurer, in accordance with said order. 
Said court shall actually inspect and count all 
the actual cash and assets in the hands of the 
treasurer belonging to the county at the time 
of the examination of his said report. Prior to 
the adjournment of each regular term of the 
court, the county judge and each commissioner 
shall make affidavit that the requirements of 
this article have been in all things fully com
plied with by them at said term of said court, 
and that the cash and other assets mentioned 
in said county treasurer's quarterly report 
made by said treasurer to said court, and held 
by him for the county, have been fully inspect
ed and counted by them giving the amount of 
said money and other assets in his hands. 
Such affidavits shall be filed with the county 
clerk and recorded in the minutes of said court 
the term at which the same were filed; and 
the same shall be published in some newspaper 
published in the county if there be a newspa
per published in the county, for one time. 
[Acts 1925, S.B. 84.] 

Art. 1637. To Examine Finance Accounts 
The commissioners court shall, at each regu

lar term, examine all accounts and reports re
lating to the finances of the county, and com
pare the same with the vouchers accompanying 
them, and cause such corrections to be made as 
are necessary, in order to make said accounts 
and reports correct, and shall cause all orders 
made by them, appertaining to said accounts 
and reports, to be properly entered upon the 
minutes of said court and noted upon said ac
counts and reports. 
f Acts 1925, S.B. 84.] 

Art. 1638. Finance Committee 
At each term of the district court, the dis

trict judge, upon request of the grand jury, 
may appoint a committee consisting of three 
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citizens of the county, men of good moral char
acter and intelligence, and experienced ac
countants, to examine into the condition of the 
finances of the county. Said committee shall 
examine all the books, accounts, reports, vouch
ers and orders of the commissioners court re
lating to the finances of the county that have 
not been examined and reported upon by a pre
vious committee; count all the money in the 
office of the county treasurer belonging to the 
county, and make such other examination as it 
deems necessary and proper in order to ascer
tain the true condition of the finances of the 
county. The court shall, if necessary, upon the 
application of said committee, send for persons 
and evidence to aid in such investigation. 
[Acts 1925, S.B. 84.] 

Art. 1639. Report of Committee 
Said committee shall, at the earliest prac

ticable day after its appointment, make to said 
district court a detailed written report stating 
whether the books and accounts required to be 
kept by the provisions of this title are correct
ly kept in accordance with said provisions, and 
setting forth fully the condition of the fi
nances of the county, the state of each offi
cer's account, and specifying all irregularities, 
omissions and malfeasance of any kind that 
they may discover. Said report shall be signed 
and sworn to by said committee and filed in 
the office of the district clerk, and the atten
tion of the grand jury called thereto as soon 
after the filing of the same as practicable. 
[Acts 1925, S.B. 84.] 

Art. 1640. Pay of Committee 
Said committeemen shall each be entitled to 

receive for their services three dollars for each 
day, not to exceed five days, that they may be 
engaged in the performance of their duties as 
such, to be paid out of the county treasury 
upon the certificate of the district judge stat
ing the number of days served. 
[Acts 1925, S.B. 84.] 

Art. 1641. Audit by Accountant 
Any Commissioners Court, when in its judg

ment an imperative public necessity exists 
therefor, shall have authority to employ a dis
interested, competent and expert public ac
countant to audit all or any part of the books, 
records, or accounts of the county; or of any 
district, county or precinct officers, agents, or 
employees, including auditors of the counties, 
and all governmental units of the county, hos
pitals, ·farms, and other institutions of the 
county kept and maintained at public expense, 
as well as for all matters relating to or affect
ing the fiscal affairs of the county. The reso
lution providing for such audit shall recite 
the reasons and necessity existing therefor 
such as that in the judgment of said court 
there exists official misconduct, willful omis
sion or negligence in records and reports, mis
application, conversion or retention of public 
funds, failure in keeping accounts, making re
ports and accounting for public funds by any 

officer, agent or employee of the district, coun
ty or precinct, including depositories, hospitals, 
and other public institutions maintained for 
the public benefit, and at public expense; or 
that in the judgment of the court, it is neces
sary that it have the information sought to en
able it to determine and fix proper appropria
tion and expenditure of public moneys, and to 
ascertain and fix a just and a proper tax levy. 
The said resolution may be presented in writ
ing at any regular or called session of the 
Commissioners Court, but shall lie over to the 
next regular term of said court, and shall be 
published in one issue of a newspaper of gen
eral circulation published in the county; pro
vided if there be no such newspaper published 
in the county, then notice thereof shall be post
ed in three public places in said county, one of 
which shall be at the court house door, for at 
least ten days prior to its adoption. At such 
next regular term said resolution shall be 
adopted by a majority vote of the four Commis
sioners of the court and approved by the Coun
ty Judge. Any contract entered into by said 
Commissioners Court for the audit provided 
herein shall be made in accordance with the 
statutes applicable to the letting of contracts 
by said court, payment for which may be made 
out of the public funds of the county in ac
cordance with said statutes. The authority 
conferred on county auditors contained in this 
title as well as other provisions of statutes re
lating to district, county and precinct finances 
and accounts thereof shall be held subordinate 
to the powers given herein to the Commission
ers Court. Provided that in addition to the 
emergency powers granted herein, there is also 
conferred upon the Commissioners Court the 
authority to provide for and cause to be made 
an independent audit of the aforesaid accounts 
and officials when the court, by order duly en
tered at any regular term, finds that the inter
est of the public would be best served thereby. 
Any contract entered into by said Commission
ers Court for the audit provided herein shall 
be. made in accordance with the statutes appli
cable to the letting of contracts by said court, 
payment for which may be made out of the 
public funds of the county in accordance with 
said statutes. The authority conferred on 
county auditors contained in this title as well 
as other provisions of statutes relating to dis
trict, county and precillct finances and ac
counts thereof shall be held subordinate to the 
powel's given herein to the Commissioners 
Court. 
r Acts 1925, S.B. 84: Acts 1955, 54th Leg., p. 78, ch. 
50, § 1; Acts 1973, 63rd Leg., p, 752, ch. 327, § 1, eff. 
.Tune 12, 1973.] 

Art. 1641a. Public Accountant in Certain 
Counties 

In counties of a population of not less than 
298,000 and not more than 355,000, according 
to the last Federal Census, that the Grand Jury 
of any County or the State Auditor when in 
the judgment of either, an imperative public 
necessity exists therefor, shall have authority 
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to emplo~ a disinterested, competent and ex
pert P.1:1bhc accoun_tant for the same purposes 
authouzed by Article 1641, or for any other 
necessary purpose; provided, however, that 
same shall not be made more than once every 
two :years, excep_t for the purposes of supple
me~tmg any audit theretofore made. The same 
!1otice s~all be given as provided in the preced
m~ Article, on~ week prior to the making of 
said contra~t with such Auditor, and the same 
sh~ll be paid for out of the general funds of 
said County. 
[Acts 1931, 42nd Leg., p. 842, ch. 353, § 1.] 

Art. 1641b. Independent Audit of Finances 
and Offices in Counties of 40 000 to 100 -
000 ' ' 

Sec. 1. At any term of the District Court of 
any co_unty in this State upon request of the 
grand Jury of such county, the district judge of 
such Court shall appoint an auditor, who shall 
be of good !Iloral character and intellige:1ce 
and an experienced accountant to examine into 
th~ condition of the finances' of said county. 
Said auditor shall examine all the books, ac
counts, reports, vouchers and orders of the 
Commissioners Court relating to the finances 
of the county, or such part thereof as may be 
or~ered ~nd directed by said district judge. 
Sai~ auditor shall count all the money in the 
office of the county treasurer belonging to the 
county and make such other examination as he 
deems necessary and proper, or as may be or
dered by said district judge in order to ascer
tain the true condition of the finances of the 
county. The Court shall, if necessary, upon 
the application of such auditor, summons wit
nesses and compel their attendance and require 
such witnesses to give such testimony as said 
auditor may desire; and said judge shall re
quire the production of all books, records and 
any other evidence that such auditor may re
quest or desire to aid in such investigation; 
and the said district judge shall have authority 
to punish for contempt any person violating 
any of the said orders of said district judge or 
any process issued under the provisions of this 
Act. 

Sec. 2. Said auditor shall, at the earliest 
practicable date after his appointment, make to 
the said District Court a detailed written re
port stating the true condition of the finances 
of said county and whether the books and ac
counts required to be kept by the provisions of 
law, are correctly kept in accordance with said 
provisions, and setting forth fully the condi
tion of the finances of the county, and the 
state of each officer's account included within 
the scope and provisions of the order of said 
district judge; and shall point out and specify 
all irregularities, omissions and malfeasance of 
any kind that he may discover. Said report 
shall be signed and sworn to by said auditor 
and filed in the office of the. district clerk of 
said county and the attention of the grand jury 
shall be called thereto as soon after the filing 
of said report as practicable. 

Sec. 3. Said auditor shall be entitled to re
ceive for his services a sum not to exceed 
Twenty-five Dollars ($25) per day for the time 
that may be reasonably required in the per
formance o~ his duties under the provisions 
hereof. Said sum shall be paid out of the 
county treasury upon the certificate of the dis
trict judge, stating the number of days served 
and tht total amount due such auditor as here
in provided. 

S~c. 3a. This Act shall apply in counties 
havmg _not less than forty thousand (40,000) 
population nor more than one hundred thou
sand ( 100,000) population, according to the 
last preceding Federal Census. 
[Acts 1947, 50th Leg., p. 957, ch. 411.] 

Art. 1641c. Special Audit of County Records 
on Petition of Voters; Employment of Au
ditor 

Sec. 1. In every county of this state there 
shall be a special audit of all the county 
re?ords upon the filing of a petition of at least 
thn:tJ'." pe~· cent (30%) of the qualified voters 
residmg m such county who voted in the last 
general election for Governor of Texas, with 
any district judge having jurisdiction in the 
county. 

Sec. 2. Upon receipt of· such petition the 
district judge shall determine its validity and 
if he finds that thirty per cent (30%) of the 
qualified voters residing in the county who 
voted in the last general election for Governor 
of Texas have requested an audit of the county 
records he shall immediately employ a person 
having the qualifications prescribed by law for 
county auditors to prepare a special audit of 
all of the county records. The person so em
ployed to prepare such special audit shall re
ceive as compensation for his services a rea
sonable fee to be fixed by the district judge 
and paid out of the general fund or the offi
cers' salary fund of the county. 

Sec. 3. After the preparation of the audit it 
shall be filed with the district judge employing 
the auditor, and a copy shall be filed with the 
State Auditor. 

Sec. 4. The provisions of this Act shall be 
cumulative of all other laws. 
r Acts 1957, 55th Leg., P. 265, ch. 124.] 

Art. 1641d. Annual Independent Audit of 
Books, Records and Accounts in Counties 
of 350,000 or More 

Sec. 1. In e"very county in the State of Tex
as having a population of 350,000 inhabitants 
or more, according to the last preceding Feder
al Census, an annual independent audit shall 
be made of all books, records; and accounts of 
the district, county, and precinct officers, 
agents or employees, including regular auditors 
of the counties and all governmental units of 
the county hospitals, farms, and other institu
tions of the county, and all matters pertaining 
to the fiscal affairs of the county. 

Sec. 2. In all counties in which this Act ap
plies, the first independent audit shall be made 
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in 1960 and completed prior to December 31, 
1960, and thereafter an annual independent au
dit shall be made of all office books and 
records enumerated in Section 1 of this Act. 

Sec. 3. The Commissioners Court in all 
counties affected by this Act shall employ a 
disinterested, competent, experienced public ac
countant or certified public accountant~ to au
dit all of the above records and accounts enu
merated in Section 1 of this Act. 

Sec. 4. At the regular meeting of the Com
missioners Court in January, 1960, and at the 
regular meeting of the Commissioners Court in 
January each year thereafter, the Court shall 
enter into a contract with a disinterested, com
petent, experienced public accountant or certi
fied public accountant to audit all the books 
and records of the county that are enumerated 
in Section 1 of this Act. It shall not be neces
sary that the Commissioners Court advertise 
for competitive bids before· selecting the public 
accountant or certified public accountant to 
prepare the audit or audits required by the 
provisions of this Act, and the consideration 
specified in each contract shall be paid out- of 
the general fund of the respective county. 

Sec. 5. The audits provided for in this Act 
shall be in addition to any special audits that 
may be prepared pursuant to the provisions of 
Articles 1638, 1641 and 1641c, or any regular 
or special audit report that may be prepared by 
the regular county auditor. 
[Acts 1959, 56th Leg., p. 249, ch. 144.) 

Art. 1641e. Biennial Independent Audit of 
Books, Records and Accounts in Counties 
of 100,000 to 120,000 

Sec. 1. In every county in the State of Tex
as having a population of not less than 100,000 
inhabitants nor more than 120,000 inhabitants 
according to the last preceding federal census, 
a biennial independent audit shall be made of 
all books, records, and accounts of the district, 
county, and precinct officers, agents or em
ployees, including regular auditors of the coun
ties and all governmental units of the county 
hospitals, farms, and other institutions of the 
county, and all matters pertaining to the fiscal 
affairs of the county. 

Sec. 2. In all counties in which this bill ap
plies, the first independent audit shall be made 
in 1962 and completed prior to December 31, 
1962, and thereafter a biennial independent au
dit shall be made of all office books and 
records enumerated in Section 1 of this Act. 
Thereafter, said audit shall be made on the 
even-numbered years in such counties and the 
audit report shall be completed before Decem
ber 31st of such year. 

Sec. 3. The Commissioners Court in all 
counties affected by this Act shall employ a 
disinterested, competent, experienced public ac
countant or certified public accountant to au
dit all of the above records and accounts enu
merated in Section 1 of this Act. 

Sec. 4. At the first regular meeting of the 
Commissioners Court in January, 1962, and at 
the regular meeting of the Commissioners 
Court in January every two (2) years there
after the Court shall enter into a contract with 
a di~interested, competent, experienced public 
accountant or certified public accountant to 
audit all the books and records of the county 
that are enumerated in Section 1 of this Act. 
It shall not be necessary that the Commission
ers Court advertise for competitive bids before 
selecting the public accountant or certified pub
lic accountant to prepare the audit or audits 
required by the provisions of this Act, and the 
consideration specified in each contract shall 
be paid out of the general fund of the respective 
county. 

Sec. 5. Nothing in this Act shall be con
strued so as to prevent any county coming un
der the provisions of this Act from having an 
annual independent audit made of the records 
covered by this Act, provided that when such 
annual independent audit reports covering 
such books, accounts and records are complet
ed prior to December 31st of each year such 
annual independent audits may be considered 
as compliance with the audits provided by this 
Act. 

Sec. 6. The audits provided for in this Act 
shall be in addition to any special audits that 
may be prepared pursuant to the provisions of 
Articles 1638, 1641 and 1641c, or any regular 
or special audit report that may be prepared by 
the regular county auditor. 
f Acts 1961, 57th Leg., p. 364, ch. 183; Acts 1971, 62nd 
Leg-., 11. 18:W, ch. 542, § 19, eff. Sept. 1, 1971: Acts 
1971, 62n<l Leg., 11. 2373, ch. 734, eff. Sept. 1, l!l71.] 

Art. 1642. Requisites of Report 
All reports required under any provision of 

this title shall be in writing and sworn to by 
the officer making the same, before some offi
cer authorized to administer oaths; and all 
such monthly reports shall be filed within five 
days after the end of each month. 
f Acts 1925, S.B. 84.] 

Art. 1643. Warrants Attested 
All warrants or scrip issued against the 

county treasurer by any judge or court shall be 
signed and attested by the clerk or judge of the 
court issuing the same, under his official seal. 
No justice of the peace shall have authority to 
issue warrants against the treasury for any 
purpose whatever, except as provided in the 
Code of Criminal Procedure. 
[Acts 1H25, S.B. S4. l 

Art. 1644. Compensation of Clerk 
The clerk shall receive annually as compen

sation for the labor performed in keeping the 
finance ledger and making the quarterly state
ment required by this title, the sum of five dol
lars for each one thousand dollars tax assessed 
as due the county, to be paid quarterly on or
der of the commissioners court out of the gen
eral fund of the county; provided, the same be 
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not less than one hundred nor more than two 
hundred and fifty dollars per annum. 
[Acts 1925, S.B. 84.] 

Art. 1644a. Expenses of Survey for Drainage, 
etc., or Water Control 

In any county in this State having taxable 
values of two hundred ninety million dollars or 
more, according to the latest approved tax rolls 
of the county, the Commissioners' Court may 
spend not to exceed $15,000.00 in any one year 
out of the general fund of the county for the 
purpose of making a preliminary engineering 
survey relating to drainage, reclamation, con
servation, levee improvement, or water control. 

[Acts 1929, 41st Leg., p. 3'!2, ch. 159, § 1.] 

Art. 1644a-1. Surveys of Water Resources for 
Use Within County; Expenditure for by 
Certain Counties; Referendum 

Sec. 1. Any county of this State having a 
river flowing through or forming a part of the 
boundary of such county is hereby authorized 
to make expenditures from the General Fund 
or any other available fund of the county for 
the purpose of conducting investigations and 
assembling information relative to the present 
and prospective water needs of its inhabitants 
and the feasibility of developing the water re
sources of the river for uses within the county 
upon approval of such expenditure at an elec
tion as hereinafter provided. 

Sec. 2. Before any expenditure authorized 
in Section 1 is incurred, the Commissioners 
Court shall fix the maximum amount of the ex
penditure and shall submit to the qualified tax
paying voters of the county, at an election or
dered for that purpose, the proposition of 
whether such expenditure shall be incurred. 
The election shall be ordered and conducted in 
accordance with the General Election laws of 
this State. The ballots at the election shall 
have printed thereon the propositions: 

I 

"FOR the expenditure of county funds 
for the purpose of making a survey of wa
ter resources, in an amount not to exceed 
____ Dollars." 

"AGAINST the expenditure of county 
funds for the purpose of making a survey 
of water resources, in an amount not to ex-
ceed Dollars." 

If a majority of the ballots cast are in favor 
of such expenditure, the. Commissioners Court 
shall have authority to contract for profession
al services and incur such other expenses as 
may be necessary, not to exceed the maximum 
amount fixed for this purpose. If the majority 
of the ballots cast are opposed to such expendi
ture the Commissioners Court shall not be au
thor'ized to make any expenditure for this pur
pose, and no forther election shall be held for 
a period of two (2) years thereafter. 
[Acts 1955, 54th Leg., p. 973, ch. 378.] 

Art. 1644b. Authorizing Counties to Purchase 
Property to Satisfy Claims 

Sec. 1. That any county in this State whose 
population according to the last preceding 
United States Census did not exceed Fifteen 
Thousand (15,000), having at the time of the 
passage of this Act, any claim for money 
against any person, partnership, corporation, 
joint stock or other association, and whose 
claim shall amount to at least fifty (50%) per 
cent of all the claims against such debtor, and 
the property of such person, partnership, corpo
ration, joint stock or other association shall 
be sold, within two years from the date this 
Act shall become effective, under any proceed
ings in bankruptcy, receivership, or in any oth
er judicial proceeding whatever, and the Com
missioners' Court of such county shall be of 
the opinion that it is necessary or advisable, in 
the protection of the interests of such county 
so to do, the said Commissioners' Court be, and 
is hereby authorized to purchase any or all of 
the property of such debtor or debtors so sold, 
within two years from the date this Act shall 
become effective, when offered for sale by any 
trustee in bankruptcy, receiver, or by any other 
officer under the order of any court for such 
price as the Commissioners' Court may deem 
advisable and for the best interests of the 
county, and to have such property by said trus
tee in bankruptcy, receiver, or other judicial 
officer conveyed and transferred to the county. 

Sec. 2. The Commissioners' Court of any 
such county is hereby expressly authorized and 
empowered to borrow money on the credit of 
the county, and to execute or cause to be exe
cuted the obligations of the county therefor, 
for the purpose of making such purchase or 
purchases; and it is further expressly autho
rized to pledge, hypothecate or mortgage any 
property so purchased to secure the payment of 
all sums so borrowed. 

Sec. 3. The said Commissioners' Court is 
hereby expressly granted the full power and 
authority to determine upon what terms, for 
what length of time and at what rate of inter
est said sums shall be borrowed. 

Sec. 4. Said Commissioners' Court is fur
ther hereby expressly authorized to liquidate 
all assets so purchased for the use and benefit 
of the county, in any manner that a private in
dividual might liquidate such assets, and to 
sell and convey all or any of the properties so 
acquired, either for cash or upon credit, for 
such length of time and at such rate of inter
est as said court may deem advisable and to 
sue upon any obligations so acquired or con
tracted to said county, and to pay any and all 
expenses and costs incurred in connection with 
all or any of the foregoing matters from said 
property or the proceeds of the sale or liquida
tion thereof, the net proceeds received by said 
county to be paid to and for the use and bene
fit of the respective funds of the county to 
which said original claim belonged pro rata. 
[Acts 1933, 43rd Leg., p. 620, ch. 206.] 
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Art. 1644c. Counties, Cities, and Other Subdi
v1s10ns of State Authorized to Borrow 
Money from Federal Agencies 

Sec. 1. All counties of this State in which 
there has been damage to public and private 
property from a tropical hurricane during the 
year, 1933, and cities, towns, independent 
school districts, common school districts, water 
improvement districts, water control and im
provement districts, navigation districts, drain
age districts, and any and all other public mu
nicipal corporations, organized and existing 
under the Constitution and Laws of this State 
located in such counties; and all private cor
porations, created under the Laws of Texas, 
providing for corporations without capital 
stock, and the share holders of which are pro
hibited from receiving any income of any kind 
from such corporation, are hereby expressly 
authorized and empowered to borrow money, 
and to receive grants and other aid from the 
Gov~rnment of the United States, from the 
Federal Emergency Administrator of Public 
Works, the Reconstruction Finance Corpora
tion, the Federal Reserve Banks, and any and 
all other agencies of the Government of the 
United States, which now are or hereafter may 
be authorized to make such loans or grants on 
such terms and in such amounts as may be 
agreed upon with the lending agency. 

Sec. 2. The several counties, cities, towns, 
and other public municipal corporations above 
enumerated and described, are further hereby 
expressly authorized and empowered to issue 
warrants or other obligations of such counties, 
cities, towns or other public municipal corpora
tions, in evidence of money borrowed from the 
Government of the United States or from its 
agencies, which warrants or obligations may 
draw interest at any rate not to exceed six per 
centum (6%) per annum, and may be payable 
within such time and on such terms as may be 
agreed upon between the lending agency and 
the public municipal corporation to which the 
loan is made; and such counties, cities, towns, 
and other public municipal corporations are 
further expressly authorized to pledge the tax
es and/or revenues provided for such coun
ties, cities, towns, and other public municipal 
corporations, under the Constitution and Laws 
of this State, in payment of such loans made to 
them by the Government of the United States. 
or any agency of such Government. Provided, 
however, that the powers to issue warrants 0 1• 

other obligations by the governing boards of 
the public municipal corporations herein enu
merated or referred to shall be contingent 
upon an affirmative authorizing vote by a ma
jority of the qualified voters voting in an elec
tion called for that purpose under conditions 
set forth in the statutes governing special elec
tions, except where the warrants or other evi
dences of obligations are issued for funds to be 
used to repair damage caused by any tropicnl 
hurricane during the year 1933. 

Sec. 3. All funds granted or lent to coun
ties, cities, towns, or other public municipal 

corporations of this State by the Government 
of the United States or any agency of such 
Government shall be administered by the offi
cers of such public municipal corporation in 
the same manner that construction and mainte
nance funds of such corporations are required 
to be administered under the Constitution and 
Laws of this State. 

Sec. 4. All funds granted or 'lent to non
profit corporations by the Government of the 
United States, or any agency of such Govern
ment, shall be administered by the officers of 
such non-profit corporation in accordance with 
its by-laws and under such rules and regula
tions as the lending agency may prescribe; 
and may be lent by such corporations to per
sons, firms, and corporations that have been 
injured or damaged by a tropical hurricane 
during the year, 1933. 
[Acts 1933, 43rd Leg., 1st C.S., p. 327 cl1. 118. l 

Art. 1644c-1. Counties of 8,000 to 8,040 with 
Taxable Property in Excess of $45,000,000; 
Authority to Borrow Money 

Sec. 1. All counties of this State having a 
population of more than eight thousand (8,000) 
but less than eight thousand and forty (8,040) 
according to the last preceding United States 
Census, and which had taxable property in said 
county in excess of Forty-five Million Dollars 
($45,000,000) according to its last ad valorem 
tax rolls, are hereby expressly authorized and 
empowered to borrow money from any source, 
public or private, in any amount not to exceed 
the aggregate principal amount of One Hun
dred and Sixty-five Thousand Dollars 
($165,000). By the term "aggregate principal 
amount" is meant the total of the sums so bor
rowed by any county under the provisions of 
this Act, and not the balance owing and due by 
any county at any one time. 

Sec. 2. Such counties are further hereby 
expressly authorized and empowered to issue 
time warrants and/or other obligations of such 
counties in evidence of money borrowed, which 
warrants or obligations may draw interest at 
any rate not to exceed four percent ( 4%) per 
annum, and may be payable within such time, 
not to exceed ten (10) years, and on such 
terms as may be agreed upon between the lend
ing agency and the county to which the loan is 
made; and such counties are further express
ly authorized to levy taxes and to pledge any 
taxes and/or revenues provided for such coun
ties, under the Constitution and Laws of this 
state, in payment of such loans. 

Sec. 3. The Commissioners Court of any 
such county qualifying under Section 1 is em
powered with authority to approve the issuance 
of such warrants or obligations which may be 
in any amount or amounts, providing that the 
total of such warrants or obligations does not 
exceed One Hundred and Sixty-five Thousand 
Dollars ($165,000). No such warrants or obli
gations shall be issued, sold or delivered after 
five years from the effective date of this Act. 
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Sec. 4. Such warrants or obligations upon 

approval by the Commissioners Court, shal'l be 
signed by the county judge and county clerH: of 
such county. 

Sec. 5. Such warrants or obligations when 
issued and si.gned in accordance with the pro
vis10ns of this Act, shall constitute valid obli
gations of such counties. 

Sec. 6. This Act shall be cumulative of all 
other Laws, General and Special, relating to 
the subject matter hereof. 
f Acts 1961, 57th Leg., p. 445, ch. 218; Acts 1971, 62ntl 
Leg., p. 1821, ch. 542, § 21, eff. Sept. 1, 1971.] 

Art. 1644d. Validation of Purchases by Coun
ties to Satisfy Claims 

All purchases, pursuant to Legislative enact
ment of the property of any debtor or debtors, 
at any sale under any proceedings in bankrupt
cy, receivership or in any other judicial pro
ceeding whatever, heretofore made by any 
county in this State whose population did not 
exceed fifteen thousand ( 15,000) according to 
the last United States Census, and which had a 
claim or claims for money against any such 
person, partnership, corporation, joint stock or 
other associations, amounting to at least fifty 
(50) per cent of all the claims against such 
debtor, and where the Commissioners Court of 
any such county has deemed it necessary or ad
visable to so purchase said property to protect 
the interest of such county, and all convey
ances, transfers and assignments to any such 
county of real and personal property so pur
chased, and the liquidation of such assets by 
the Commissioners Court of any such county 
heretofore done, and all sales, conveyances, 
transfers and assignments of real and personal 
property, oil, gas and mineral leases, and other 
transfers, conveyances and assignments made 
by any such county to any and all purchasers 
in connection therewith, whether such sales 
were made at public or private sale, be and the 
same are here and now in all things fully and 
completely validated, ratified and confirmed. 
[Acts 1935, 44th Leg., p, 231, ch. 94, § l.] 

2. COUNTY AUDITOR 

Art. 1645. Appointment in Certain Counties; 
Term of Office; Compensation 

In any county having a population of 35,000 
inhabitants or over according to the last pre
ceding Federal Census, or having a tax valua
tion of $15,000,000 or over according to the last 
approved tax rolls, there shall be appointed ev
ery two years an auditor of accounts and fi
nances, the title of said office to be County 
Auditor, who shall hold his office for two 
years and who shall receive as compensation 
for his services an annual salary from the 
County General Fund of not more than the 
amount allowed or paid the Assessor-Collector 
of Taxes in his county, such salary of the 
County Auditor to be fixed and determined by 
the District Judge or District Judges making 
such appointment and having jurisdiction in 

the county, a majority ruling, said annual sala
ry to be paid monthly out of the General Fund 
of the county. The action of the District 
Judge or District Judges in determining and 
fixing the salary of the County Auditor shall 
be made by order and recorded in the minutes 
of the District Court of the county and the 
Clerk thereof shall certify the same for observ
ance to the Commissioners Court which shall 
cause the same to be recorded in its minutes. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st C.S., p. 
104, ch. 35, § 1; Acts 1929, 41st Leg., 1st C.S., p, 62, 
ch. 28, § 1; Acts 1931, 42ntl Leg., 2ntl C.S., p. 29, ch. 
15, ~ 1; Acts 1937, 45th Leg., 1st O.S., p. 1826, ch. 
45, § 3; Acts 1939, 46th Leg., Spec.Laws, p. 595, § 1; 
Acts 1941, 47th Leg., p. 1331, ch. 601, § 1; Acts 1949, 
51st Leg., p. 1068, ch. 552, § 1; .Acts 1955, 54th Leg., 
p. 1117, ch. 414, § 1.] 

Art. 1645a. County Auditors in Counties of 
19,150 to 19,175 Inhabitants 

In any county having a population of not 
less than nineteen thousand, one hundred and 
fifty (19,150) nor more than nineteen thou
sand, one hundred and seventy-five (19,175) 
according to the last preceding Federal Census, 
there shall be biennially appointed an auditor 
of accounts and finances, the title of said offi
cer to be "County Auditor," who shall hold his 
office for two (2) years and who shall receive 
as compensation for his services the sum of 
Eighteen Hundred Dollars ($1800) per annum 
payable in equal monthly installments out of 
the General Fund of the county upon order of 
the Commissioners Court. 
[Acts 1937, 45th Leg., p. 606, ch. 305, § 1.] 

Art. 1645a-1. County Auditors in Certain 
Counties to Act as Purchasing Agents; 
Compensation 

Sec. 1. That in all counties having a popu
lation of not less than twenty-four thousand, 
one hundred twenty-five (24,125) nor more 
than twenty-four thousand, one hundred fifty 
(24,150), according to the last preceding Fed
eral Census, and employing a County Auditor, 
said County Auditor, in addition to the regular 
duties performed by him as required by law, 
shall act as Purchasing Agent for the county, 
and such Auditor shall receive as compensation 
for such additional services as Purchasing 
Agent the sum of Six Hundred ($600.00) Dol
lars annually, payable in twelve (12) equal 
monthly installments, such compensation to be 
in addition to that allowed by law for such Au
ditor, and to be payable out of the General 
Revenue of such county. Provided that in all 
counties having a population of not less than 
forty-three thousand ( 43,000) and not more 
than forty-three thousand, one hundred ( 43,-
100) according to the last preceding Federal 
Census, and employing a County Auditor, said 
County Auditor, in addition to the regular du
ties performed by him as required by law, shall 
act as Purchasing Agent for the county, and 
such Auditor shall receive as compensation for 
such additional services as Purchasing Agent 
the sum of Six Hundred ($600.00) Dollars an
nually, payable in twelve (12) equal monthly 
installments, such compensation to be in addi-
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tion to that allowed by law for such Auditor, 
and to be payable out of the General Revenue 
of such county. Provided further, that in all 
counties having a population in excess of six
ty-five thousand (65,000) inhabitants according 
to the last preceding Federal Census, and hav
ing a tax valuation of not more than.Forty Mil
lion ($40,000,000.00) Dollars according to the 
last approved tax rolls, and containing at least 
two incorporated cities of more than thirteen 
thousand, five hundred (13,500) population 
each, according to the last preceding Federal 
Census, such Auditor shall, in addition to his 
regular duties as Auditor, constitute the Pur
chasing Agent of such county when so directed 
by order of the Commissioners Court of such 
county, and such Auditor shall receive as com
pensation for such additional services as Pur
chasing Agent a sum not to exceed Nine Hun
dred ($900.00) Dollars annually, payable in 
twelve (12) equal monthly installments, and 
such compensation shall be in addition to that 
allowed by Jaw for such Auditor, and payable 
out of the General Revenue of such county. 

Sec. 2. That in all counties having a popu
lation of not less than ninety thousand (90,-
000) inhabitants nor more than two hundred 
twenty-five thousand (225,000) inhabitants ac
cording to the last preceding Federal Census, 
and having a tax valuation of not less than 
One Hundred Twenty Million ($120,000,000.00) 
Dollars and not more than One Hundred Fifty 
Million ($150,000,000.00) Dollars, and employ
ing a County Auditor, said County Auditor, in 
addition to the regular duties performed by 
him as required by law, shall act as Purchas
ing Agent for such county when so directed by 
order of the Commissioners Court of such 
county, and such Auditor shall receive as com
pensation for such additional services as Pur
chasing Agent a sum not to exceed One Thou
sand Five Hundred ($1,500.00) Dollars annual
ly, payable in twelve (12) equal monthly in
stallments, such compensation to be in addition 
to that allowed by law for such Auditor, and to 
be payable out of the General Revenue of such 
county. 
r Acts 1937, 45th Leg., p. 639, ch. 313, § 1: Acts 1939, 
46th Leg., Spec.Laws, p. 600, § 1; Acts 1949, 51st Leg., 
p. 680, ch. 353, § 1.] 

Art. 1645a-2. County Auditor's Office in 
Counties of 28, 700 to 29,000 Abolished; 
County Auditors in Counties of 27,545 to 
27,555 Population 

Sec. 1. No county having a population of 
not less than twenty-eight thousand seven hun
dred (28,700), nor more than twenty-nine thou
sand (29,000), according to the last preceding, 
or any future Federal Census, shall have a 
county auditor, and the office of county audi
tor is hereby abolished, in any and all such 
counties, and the duties of the office of county 
auditor, in any such counties, shall be per
formed by such other officers of the county, as 
may be provided by General Law. 

Sec. 1-a. In any county having a popula
tion of not less than twenty-seven thousand 

five hundred forty-five (27,545), nor more than 
twenty-seven thousand five hundred fifty-five 
(27,555), according to the last preceding Fed
eral Census, there shall be biennially appointed 
an auditor of accounts and finances, the title 
of said officer to be "County Auditor," who 
shall hold his office for two (2) years and who 
shall receive as compensation for his services 
not less than Eighteen Hundred ($1800.00) 
Dollars nor more than Twenty-four Hundred 
($2400.00) Dollars per annum payable in equal 
monthly installments out of the General Fund 
of the county upon order of the Commissioners' 
Court. 
[Acts 1937, 45th Leg., 1st C.S., p. 1778, ch. 17.] 

Art. 1645a-3. Appointment of County Audi
tors in Counties of 20,100 to 20,150 Popula
tion and Less Than $15,000,000 Tax Valua
tion 

Sec. 1. In any county having a populatio.n 
of not less than twenty thousand, one hundred 
(20,100) nor more than twenty thousand, one 
hundred and fifty (20,150), according to the 
last preceding Federal Cknsus, and having a 
tax valuation of less than Fifteen Million Dol
lars ( $15,000,000), according to the last ap
proved tax roll, of the Commissioners Court of 
such county shall determine that an auditor is 
a public necessity in the dispatch of the busi
ness of the county, such Commissioners Court 
may enter an order so stating and may appoint 
an auditor of accounts and finances, the title 
of said office to be "County Auditor," who shall 
qualify and perform all the duties required of 
County Auditors in this State, and who shall 
receive as compensation for his services a sala
ry not to exceed Eighteen Hundred Dollars 
($1800) annually; said salary- to be set by the 
Commissioners Court and to be paid monthly 
out of the General Revenue of the county upon 
order of the Commissioners Court; provided 
the Commissioners Court may by its order dis
continue such office at any time it may find 
such office is not a public necessity. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1951, ch. 50, § 1.] 

Art. 1645a-4. Salary of Auditor in Certain 
Counties 

In all Counties containing a population . of 
not less than fifty-one thousand seven hundred 
seventy-nine (51,779), nor more than fifty-two 
thousand (52,000) according to the last preced
ing Federal Census, the County Auditor shall 
receive a salary of not more than Four Thou
sand ($4,000.00) Dollars per annum, payable in 
equal monthly installments upon order of the 
Commissioners' Court. 
·[Acts 1939, 46th Leg., Spec.Laws, p. 598, § 1.] 

Art. 1645a-5. Auditors in Counties of 33,200 
to 33,600 

Auditors in counties of thirty-three thou
sand, two hundred (33,200) to thirty-three 
thousand, six hundred (33,600). 

In every county in this State having a popu
lation of not less than thirty-three thousand, 
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two hundred (33,200) and not more than thir
ty-three thousand, six hundred (33,600), ac
cording to the last preceding Federal Census, 
the District Judge having jurisdiction in such 
county shall, if such reason be good and suffi
cient, appoint a County Auditor as provided in 
Article 1646, of the Revised Civil Statutes of 
Texas, of 1925, and said Auditor shall receive a 
salary of not less than Three Thousand Dollars 
($3,000) nor more than Thirty-six Hundred 
Dollars ($3600) per year, and same shall be 
paid in the same manner as other county offi
cers are paid in said counties. 
[Acts 1939, 46th Leg., Spec,Laws, p. 594, § 1; Acts 1941, 
47th Leg., p, 844, ch. 519, § l; Acts 1949, 5lst Leg., 
p, 941, ch. 515, § l.] 

Art. 1645a-6. County Auditors in Counties of 
14,850 to 14,920 Population; Qualifica
tion; Salary 

Sec. 1. From and after the effective date of 
this Act in all counties in this State having a 
population of not less than fourteen thousand, 
eight hundred and fifty (14,850), and not more 
than fourteen thousand, nine hundred and 
twenty (14,920), according to the last preced
ing Federal Census, or any subsequent Federal 
Census, the Commissioners Court in such coun
ties, if they shall determine that an Auditor is 
a public necessity in the dispatch of the county 
business, and shall enter an order upon the 
minutes of said Court, fully setting out the 
reasons and necessities for such Auditor, and 
shall cause said order to be certified to the 
District Judge having jurisdiction in the coun
ties hereinabove set out, said Judge shall, if 
such reasons be considered good and sufficient, 
appoint a County Auditor as provided in Arti
cle 1647 of the Revised Civil Statutes of Texas 
of 1925, and upon the appointment by said 
Judge of such Auditor, such Auditor shall 
qualify by taking the oath of office and giving 
the bond as now provided in Article 1649 of 
the Revised Civil Statutes of Texas of 1925. 

Sec. 2. When the Auditor, as hereinabove 
provided, shall have qualified by taking the 
oath and giving the bond, as provided in Sec
tion 1 hereof, he shall be authorized to perform 
all the duties now required of Auditors gener
ally in counties of this State, as provided in Ti
tle 34 of the Revised Civil Statutes of Texas, 
1925, and amendments thereto not in conflict 
herewith, and shall receive a salary not to ex
ceed Two Thousand, Four Hundred Dollars 
($2,400) per annum, said salary to be paid in 
equal monthly installments and shall be paid 
from the County General Fund, of such coun
ties the Jury Fund, the Road and Bridge Fund, 
the' Permanent Improvement Fund, in propor
tion and on the percentage of levies made for 
each respective Fund, and in proportion that 
such levies bear to the total salary of such Au
ditor. 

Sec. 3. This Act shall be deemed cumula
tive of all general provisions now authorizing 
the employment of Auditors, and it is not in-

tended by this Act to repeal any law, or parts 
of law, not in conflict herewith. 
[Acts 1939, 46th Leg., Spec.Laws, p. 591.] 

Art. 1645a-7. Abolition of Office of County 
Auditor in Counties of 25,500 to 25,610 

No County having a population of not less 
than twenty-five thousand five hundred fifty 
(25,550), nor more than twenty-five thousand 
six hundred ten (25,610), according to the last 
preceding or any future Federal Census, shall 
have a County Auditor, and the office of Coun
ty Auditor is hereby abolished in any and all 
such Counties, and the duties of the office of 
County Auditor in such Counties shall be per
formed by such other officers of the County, as 
may be provided by General Law. 
[Acts 1941, 47th Leg., p. 36, ch. 22, § 2.] 

Art. 1645a-8. County Auditors in Counties of 
25,450 to 25,500; Appointment; Compensa
tion; Term of Office 

In any county having a population of not 
less than twenty-five thousand, four hundred 
and fifty (25,450) nor more than twenty-five 
thousand, five hundred (25,500) according to 
the last preceding Federal Census, there shall 
be biennially appointed an auditor of accounts 
and finances, the title of said officer to be 
"County Auditor," who shall hold his office for 
two (2) years and who shall receive as com
pensation for his services the sum of Eighteen 
Hundred Dollars ($1800) per annum payable in 
equal monthly installments out of the General 
Fund of the county upon order of the Commis
sioners Court. 
[Acts 1941 47th Leg., p. 721, ch. 447, § l.] 

Art. 1645a-9. Office Abolished in Counties of 
3,000 to 25,500 

No County Auditor shall hereafter be ap
pointed in any county having a population of 
not more than twenty-five thousand, five hun
dred (25,500) and not less than three thousand 
(3,000) where no such County Auditor has 
been appointed by the District Judge prior to 
the effective date of this Act, except upon the 
petition of the County Commissioners Court 
and in all such counties the duties of such 
County Auditor in such County shall be per
formed by other officers as may be prescribed 
by general law. 
[Acts 1951, 52nd Leg., p. 693, ch. 399, § 1; Acts 1953, 
53rd Leg., p. 574, ch. 217, § l.] 

Art. 1645a-10. Auditors in Counties of 1,-
500,000 or More; Election by Judges; 
Term of Office 

Sec. 1. In any county having a population 
of 1,500,000 or more, according to the last pre
ceding federal census, the district judges hav
ing jurisdiction in the county, shall nominate 
candidates for the office of county auditor. 
Each judge may nominate as many candidates 
as he wishes. The office ·of county auditor 
shall be filled by the candidate receiving a 
two-thirds vote of the district judges having 
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jurisdiction in the county at a mee~in&" he~d for 
that purpose and the vote of a d1stnct Judge 
shall not be counted unless he is present at the 
meeting. 

Sec. 2. The term of office of the county a1;1-
ditor in counties to which this Act applies is 
two years, beginning on January 1 of odd-nun:
bered years. The initial appointee under this 
Act shall be appointed within 20 days after 
this Act takes effect and shall serve for the 
unexpired portion of the term of office speci
fied in this section. 
[Acts 1971, 62nd Leg., p. 2633, ch. 864, eff. June 9, 
1971.] 

Sections 3 and 4 of the 1971 act provided: . 
"Sec. 3. As used in this Act, 'the last precedmg fed

eral census' means the 1970 census <:>r any fut~re c;Je
cennial federal census. This is despite any leg1s_lat10n 
that has been or may be enacted during any sess10n of 
the 62nd Legislature delaying the effectiveness of the 
1970 census for general state and local governmental pur-
poses. 

1
. t' 

"Sec. 4. If any provision of this Act or.the app.1ca 1~n 
thereof to any person or circumstances 1s . h.eld mvahd, 
such invalidity shall not affect either: prov1s10ns o_r ap
plications of the Act which can be given effe<;!t without 
the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable." 

Art. 1645a-11. Abolition of Office of County 
Auditor in Counties of 2,260 to 2,290 

Sec. 1. The office of county auditor is abol
ished in all counties having a population of not 
less than 2,260 nor more than 2,290 according 
to the last preceding federal census. 

Sec. 2. As used in this Act, "the last pre
ceding federal census" means the 1970 cens~s 
or any future decennial federal census. This 
is despite any legislation that has been or may 
be enacted during any session of the 62nd Leg
islature delaying the effectiveness of the 1970 
census for general state and local governmen
tal purposes. 
[Acts 1971, 62nd Leg., p. 3036, ch. 1000, eff. Aug. 30, 
1971.] 

Art. 1645a-12. Abolition of Office of County 
Auditor in McCulloch County; Election; 
Audit 

Sec. 1. The office of county auditor of 
McCulloch County is abolished. 

Sec. 2. The Commissioners Court of Mc
Culloch County shall require that an annual 
audit of their books and records be made by ah 
outside Certified Public Accounting Firm se
lected by the commissioners court with the ap
proval of the district judge of the state judi
cial district in which McCulloch County is lo
cated. Such annual audit shall verify, among 
other things, that all expenditures of funds au
thorized by the Court were made according to 
applicable law. 

Sec. 3. This Act takes effect only if and 
when an election is called and held by the com
missioners court in which the ballots are print
ed to provide for voting for or against the 
proposition, "Abolishing the office of county 
auditor," and in which a majority of the quali
fied voters of the county voting on the proposi
tion vote in favor of the proposition as shown 

by the official canvass of the returns of the 
election-by the commissioners court. 
r Acts 1973, 63rd Leg., p. 1290, ch. 479, eff. June 14, 
1973.] 

Art. 1645a-13. Abolition of Office of County 
Auditor in Culberson County; Election; 
Audit 

Sec. 1. The office of county auditor of Cul
berson County is abolished. 

Sec. 2. The Commissioners Court of Culber
son County shall require that an annual audit 
of their books and records be made by an out
side Certified Public Accounting Firm selected 
by the commissioners court with the approval 
of the district judge of the state judicial dis
trict in which Culberson County is located. 
Such annual audit shall verify, among other 
things, that all expenditures of funds autho
rized by the Court were made according to ap
plicable law. 

Sec. 3. This Act takes effect only if and 
when an election is called and held by the com
missioners court in which the ballots are print
ed to provide for voting for or against the 
proposition, "Abolishing the office of county 
auditor" and in which a majority of the quali
fied voters of the county voting on the proposi
tion vote in favor of the proposition as shown 
by the official canvass of the returns of the 
election by the commissioners court. 
[Acts 1973, 63rd Leg., p. 1380, ch. 531, eff. Aug. 27, 
1973.] 

Art. 1645b. County Auditor's Salary in Coun
ties of 42,100 to 42,500 

In all counties containing a population of not 
less than forty-two thousand, one hundred 
( 42,100) nor more than forty-two thousand, 
five hundred ( 42,500) according to the Federal 
Census of 1930, the County Auditor shall re
ceive a salary not less than Three Thousand, 
Six Hundred ($3,600) per annum, payable in 
equal monthly installments upon order of the 
Commissioners Court. 
[Acts 1937, 45th Leg., p. 158, ch. 84, § 1.] 

Art. 1645c. Compensation of County Auditors 
in Counties of 49,010 to 49,100 Population 

In every county in this State having a popu
lation of not less than forty-nine thousand, ten 
( 49,010) nor more than forty-nine thousand, 
one hundred ( 49,100) inhabitants according to 
the last preceding United States Census, the 
compensation of each County Auditor shall be 
Three Thousand Dollars ($3,000) per annum to 
be paid in equal monthly installments out of 
funds of said county. 
[Acts 1937, 45th Leg., p. 852, ch. 420, § 1.] 

Art. 1645c-1. Compensation of County Audi
tors in Counties of 77,600 to 131,000 Popu
lation 

In all counties of this State having a popula
tion of not less ·than seventy-seven thousand 
six hundred (77,600) inhabitants nor more than 
one hundred thirty-one thousand (131,000.) in-
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habitants, according to the last Federal Cen
sus, as same now exists or may hereafter exist 
and having an assessed valuation of not les~ 
than Forty-five Million and One Dollars 
($45,000,001.00) nor more than Sixty-three 
Million Five Hundred Thousand Dollars 
($63,500,000.00), according to the last approved 
tax rolls, as same now exists or may hereafter 
exist, the County Auditor shall receive an an
nual salary from county funds of Forty-two 
Hundred Dollars ($4200.00) to be paid in equal 
monthly installments out of the general reve
nues of the county. 
f Acts 1937, 45th Leg., 1st, O.S., p. 1798, ch. 24, § 4; 
Acts 1939, 46th Leg., Spec.Laws, p. 599, § l.] 

Art. 1645c-2. Compensation of County Audi
tors in Counties of 24,900 to 25,000 

From and after the effective date of this Act 
in all counties having a population according 
to the last Federal Census of not less than 
twenty-four thousand, nine hundred (24,900) 
and not more than twenty-five thou1?and (25,-
000), the County Auditors of such counties 
shall receive an annual salary of Two Thou
sand, Four Hundred Dollars ($2,400), to be 
paid in twelve (12) equal monthly installments 
out of the general fund of such counties. 
[Acts 1941, 47th Leg., p. 120, ch. 93, § 1.] 

Art. 1645d. Compensation of County Auditors 
in Counties of 39,100 to 39,200 Population 

In all counties in this State having a popula
tion of not less than thirty-nine thousand, one 
hundred (39,100), nor more than thirty-nine 
thousand, two hundred (39,200), according to 
the last preceding United States Census, the 
County Auditor shall receive a salary of Three 
Thousand, Six Hundred Dollars ($3,600) per 
annum, payable in twelve (12) equal monthly 
installments out of the General Funds of said 
county. 
[Acts 1937, 45th Leg., 2nd 0.S., p. 1908, ch. 29, § 1.] 

Art. 1645d-1. Compensation of County Audi-
tors in Counties of 45,000 to 50,000 Popula
tion 

In all counties in this State having a popula
tion of not less than forty-five thousand ( 45,-
000) inhabitants nor more than fifty thousand 
(50,000) inhabitants, according to the last Fed
eral Census, as same now exists or may hereaf
ter exist, the County Auditor shall receive an 
annual salary from county funds of Four Thou
sand Dollars ($4,000) to be paid in equal 
monthly installments out of the general reve
nues of the county. 
[Acts 1937, 45th Leg., 1st C.S., p. 1798, ch. 24, § 5.] 

Art. 1645d-2. Compensation of County Audi-
tors in Counties of 49,100 to 51,000 Popula
tion 

In all Counties in this State having a popu
lation of not less than forty-nine thousand one 
hundred ( 49,100) and not more than fifty-one 
thousand (51,000) inhabitants according to the 
1930 Census of the United States, the County 
Auditor shall receive a salary of Four Thou-

sand ($4,000.00) Dollars per annum, to be paid 
in equal monthly installments out of the Gener
al Revenues of the County. 
[Acts 1939, 46th Leg., Spec.Laws, p. 597, § 1.] 

Art. 1645d-3. Compensation of County Audi
tor in Counties of 27,250 to 27,490 Popula
tion 

From and after the effective date of this Act 
in all counties having a population according 
to the last Federal Census of not less than 
twenty-seven thousand, two hundred and fifty 
(27,250) and not more than twenty-seven thou
sand, four hundred and ninety (27,490), the 
County Auditor of such counties shall receive 
an annual salary of Two Thousand, Four Hun
dred Dollars ($2,400) to be paid in twelve (12) 
equal monthly installments out of the general 
fund of such counties. 
[Acts 1939, 46th Leg., Spec.Laws, p. 593, § 1.] 

Art. 1645d-4. Repealed by Acts 1943, 48th 
Leg., p. 458, ch. 307, § 1 

Art. 1645e. Compensation of County Auditors 
in Counties of 190,000 to 200,000 Popula
tion 

In every county in this State having a popu
lation of not less than one hundred and ninety 
thousand (190,000) nor more than two hundred 
thousand (200,000) inhabitants according to 
the last preceding United States Census, the 
compensation of each County Auditor shall be 
Forty-eight Hundred Dollars ($4800) per an
num to be paid in equal monthly installments 
out of funds of said county. 
[Acts 1937, 45th Leg., 1st C.S., p. 1798, ch. 24, § 1.] 

Art. 1645e-1. Compensation of County Audi-
tors in Certain Counties 

In every county in this State having a popu
lation of less than thirty-three thousand (33,-
000), according to the last preceding Federal 
Census, and having assessed property valuation 
of more than Eighty Million Dollars ($80,-
000,000), according to the last approved tax 
rolls, the compensation of each County Auditor 
shall not exceed Four Thousand, Two Hundred 
Dollars ($4,200); and in every county in this 
State having a population of not less than thir
ty-four thousand, one hundred and forty-five 
(34,145), nor more than thirty-four thousand, 
one hundred and sixty (34,160), according to 
the last preceding Federal Census, the County 
Auditor shall not receive more than Three 
Thousand Dollars ($3,000) per year; that in 
every county in this State having a population 
of not less than forty-six thousand, one hun
dred and seventy-nine (46,179), nor more than 
forty-nine thousand, and twenty ( 49,020), ac
cording to the last preceding Federal Census, 
the compensation of each County Auditor shall 
be Three Thousand Dollars ($3,000) per an
num; and providing that in counties having a 
population of not less than forty~eight thou
sand, six hundred (48,600), nor more than for
ty-nine thousand ( 49,000), according to the last 
preceding Federal Census, the compensation of 
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each County Auditor shall be Three Thousand, 
Six Hundred Dollars ($3,GOO); such salaries to 
be payable in equal monthly installments. 
[Acts 1937, ·1Gth Leg., 2nd C.S., ii. 1902, cit. 25, § 1.] 

Art. 1645e-2. Compensation of County Audi
tors in Certain Counties 

In all counties in this State having a popula
tion of not less than twenty-four thousand, five 
hundred (24,500) and not more than twenty
four thousand, seven hundred (24,700) inhabi
tants, according to the last preceding Federal 
Census, and having an assessed valuation in 
excess of Twenty Million Dollm·s ($20,000,000) 
according to the last preceding approved tax 
roll of such counties, the County Auditor shall 
receive as compensation for his services a sala
ry of One Hundred and Fifty Dollars ($150) 
for each One Million Dollars ($1,000,000) or 
major portion thereof on the assessed valua
tion of said county, such annual salary to be 
computed from the last approved tax roll, and 
to be paid in twelve (12) monthly installments 
or in the same manner as other county officers 
are paid in said counties. 
[Acts 1!M,1, 47th Leg., 11. 54'1, ch. 339, § 1.] 

Art. 1645f. Additional Duties of County Audi
tors in Counties of 190,000 to 200,000 Pop
ulation Having City and County Hospital 

In counties having more than one hundred 
and ninety thousand (190,000) and not more 
than two hundred thousand (200,000) inhabi
tants according to the last Federal Census 
where there is a city and county hospital to 
care for the city and county patients, and 
where a financial record for such hospital 
must be kept and reports made to the city and 
county, the Auditor shall, in addition to the 
regular duties performed by him as required by 
law, keep such financial record of such hospi
tal, and make such report to the executive bod
ies of the city and county, the Mayor and City 
Councilmen for the city, and the County Judge 
and County Commissioners for the county. 
[Acts 1937, '15th Leg., 1st C.S., ii. 1708, ch. 2·1, § 2.] 

Art. 1645g. Audits and Reports Respecting 
Certain Monies by County Auditors in 
Counties of 320,000 to 350,000 Population 

All County Auditors in counties having a 
population of more than three hundred and 
twenty thousand (320,000) and less than three 
hundred and fifty thousand (350,000) persons 
by the last preceding Federal Census or any 
future Federal Census are hereby authorized, 
empowered and directed to make a complete 
audit of any and all monies, property or funds 
of whatsoever kind or character received, ex
pended or disposed of in any manner by the 
Superintendent of Public Instruction, the 
County Board of Trustees and/or County Su
perintendent of Schools in any such county. A 
copy of the auditor's report shall be filed with 
the Commissioners Court and with the County 
or District Attorney at the end of each fiscal 
year. 
[Acts 1D37, ·15th Leg., 1st C.S., p, i 708, ch. 2.J, § 3.] 

Art. 1645h; County Auditor as Purchasing 
Agent in Counties of 41,680 to 42,000; Sal
ary 

In all counties having a population according 
to the last preceding Federal Census of not 
less than forty-one thousand, six hundred and 
eighty ( 41,680) inhabitants and not more than 
forty-two thousand, one hundred (42,100) in
habitants, the County Auditor, in addition to 
the regular duties performed by him as now re
quired by law, shall act as Purchasing Agent 
for the County, and shall receive a salary of 
Thirty-seven Hundred and Fifty Dollars 
($3750) per annum, payable in twelve (12) 
equal monthly installments out of the General 
Revenues of the county. 
[Acts 19·11, ·.17th Leg., p. 386, ch. 217, § 1.] 

Art. 16,16. Auditors for Other Counties 
When the Commissioners' Court of a county 

not mentioned and enumerated in the preced
ing Article shall determine that an Auditor is 
a public necessity in the dispatch of the county 
business, and shall enter an order upon the min
utes of said Court fully setting out the reason 
for and necessity of an Auditor, and shall 
cause such order to be certified to the District 
Judge or District Judges having jurisdiction in 
the county, said Judge or Judges shall, if said 
reason be considered good and sufficient, ap
point a County Auditor as provided in the pre
ceding Article, who shall qualify and perform 
all the duties required of County Auditors by 
the laws of this State, and who shall receive as 
compensation for his services as County Audi
tor an annual salary of not more than the an
nual total compensation and/or salary allowed 
or paid the Assessor and Collector of Taxes in 
his county, and not less than the .annual salary 
allowed such County Auditor under the Gener
al Law provided in Article 1645, Revised Civil 
Statutes, as said Article existed on January 1, 
1940, such salary of the County Auditor to be 
determined and fixed by the District Judge or 
District Judges having jurisdiction in the 
county, a majority thereof ruling, said annual 
salary to be paid monthly out of the general 
fund of the county. The action of said District 
Judge or District Judges in determining and 
fixing the salary of the County Auditor shall 
be made by order and recorded in the minutes 
of the District Court of the county, and the 
Clerk thereof shall certify the same for observ
ance to the Commissioners' Court which shall 
cause the same to be recorded in its minutes; 
after the salary of the County Auditor has 
been fixed by the District Judge or District 
Judges, no change in such salary shall thereaf
ter become effective until the beginning of the 
next ensuing fiscal year of the county; pro
vided, however, any increase in the salary of 
any such County Auditor, over and above the 
annual salary allowed such County Auditor un
der the general law provided in Article 1645, 
as said Article existed on January l, 1940, 
shall only be allowed or permitted with the ex
press consent and approval of the Commission
ers' Court of the county whose County Auditor 
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is affected or may be affected by the provisions 
of this Act; such consent and approval of such 
Commissioners' Court shall be made by order 
of such Court and recorded in the minutes of 
the Commissioners' Court of such County. 
Provided, said District Judge or District 
Judges shall have the power to discontinue the 
services of a County Auditor as provided for in 
this Article at any time after the expiration of 
one (1) year from the appointment, when it is 
clearly shown that such Auditor is not a public 
necessity, and his services are not commensu
rate with his salary. 
r Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 687, ch. 
308, § 1; Acts 1941, 47th Leg., p. 1331, ch. 601, § 2.] 

Art. 1646a. County Auditors 
The commissioners' court of any county un

der twenty-five thousand population according 
to the last United States census may make an 
arrangement or agreement with one or more 
other counties whereby all counties, parties to 
the arrangement or agreement, may jointly em
ploy and compensate a special auditor or audi-· 
tors for the purposes specified in Articles 1645 
and 1646. The county commissioners' court of 
every county affected by this article may have 
an audit made of all the books of the county, 
or any of them, at any time they may desire 
whether such arrangements can be made with 
other counties or not; provided the district 
judge or grand jury may order said audit if ei
ther so desires. 
[Acts 1925, S.B. 84.] 

Art. 1646b. Joint Employment of County Au
ditor in Counties Under 25,000 Population 

Sec. 1. The Commissioners Court o:i' any 
county under twenty-five thousand (25,000) 
population according to the last United States 
Census may make an arrangement or agr~e
ment with one or more other such counties 
whereby all counties, parties to the arrange
ment or agreement, may jointly employ and 
compensate an auditor for said counties, re
spectively. 

After such agreement or arrangement h_as 
been entered into by and between the Commis
sioners Courts of said counties, and they shall 
have determined that an auditor is a public ne
cessity in the disposition of county busine.ss, 
and shall have entered an order upon the mm
utes of the Courts to that effect, they sh~ll 
cause said orders to be certified to the District 
Judge or Disfrict Judges having jurisdiction in 
the respective counties. Said _Judge or Judges 
shall if said orders be considered good and 
suffi~ient, appoint a qualified persoi:i who s~all 
act as county auditor for each of said counties. 
Such auditor shall qualify and perform all of 
the duties required of county auditors by the 
laws of this State and in addition to the regu
lar duties perfor~ed by him as required by 
law, shall act as purchasing agent for each of 
said counties. 

Such county auditor shall be appointed fo_r a 
term of two years from and after such appomt-

ment. The annual salary to be paid such coun
ty auditor by each county, shall be fixed by the 
District Judge or District Judges at a sum not 
in excess of Three Thousand ($3,000.00) Dol
lars for each county. Provided, that where 
such county auditor serves more than two 
counties under such arrangement or agree
ment, his total annual compensation. shall not 
exceed Seven Thousand Five Hundred ($7,500.-
00) Dollars from all of said counties. Such 
annual salary shall be paid out of the General 
Fund of the counties in twelve equal monthly 
payments. 

The action of the District Judge or District 
Judges in making such appointment and in de
termining and fixing the salary of the county 
auditor shall be made by order entered and 
recorded in the minutes of the District Courts 
of the counties entering into such arrangement 
or agreement, and the District Clerk of said 
counties shall certify the same for observance 
to the Commissioners Courts of said counties 
which shall cause the same to be recorded in 
their minutes. Provided, said District Judge 
or District Judges shall have the power to dis
continue the services of the county auditor at 
any time after the expiration of one year from 
his appointment when in their opinion su.ch 
county auditor is no longer a public necessity 
and his services are not commensurate with his 
salary. In all matters herein required to be 
done by the District Judges a majority action 
shall control. 

Sec. 2. The provisions of this law shall be 
cumulative of all other provisions of the laws 
pertaining to county auditors. 
[Acts 1949, 51st Leg., p. 414, ch. 221.] 

Art. 1647. Appointment 
The district judges having jurisdiction in the 

county, shall appoint the county auditor a.t a 
special meeting held for that purpose, a maJor
ity ruling; provided, that if a majo~·ity of such 
judges fail to agree upon ~he selectioi: o~ some 
person as auditor, then either of said Judges 
shall certify such fact to the Governor! w~o 
shall thereupon appoint some other district 
judge to act and vote with the aforesaid jud!fes 
in the selection of such auditor. The action 
shall then be recorded in the minutes of the 
district court of the county and the clerk 
thereof shall certify the same to the commis
sioners court, which shall cause th~ same to be 
recorded in its minutes together with an order 
directing the payment of the auditor's salary. 
[Acts 1925, S.B. 84.] 

Art. 1648. Qualification 
Said auditor shall be a citizen of the county 

of at least two years residence, and must be a 
man of unquestionable good moral character 
and intelligence, thoroughly competent in pub
lic business details; and he must be a compe
tent accountant of at least two years experi
ence in auditing and accounting. The judges 
making such appointment must fii:s~ ca_refully 
investigate and consider the qualifications of 
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said person. If no such qualified citizen of the 
county can be procured, said judges may ap
point a qualified citizen from another county. 
[Acts 1925, S.B. 8'1.] 

Art. 1649. Bond and Oath 
The Auditor shall within twenty days of his 

appointment and before he enters upon the du
ties of his office make bond with two or more 
good and sufficient personal sureties or a good 
and sufficient surety bond in the minimum 
sum of $5,000 payable to the District Judge or 
District Judges conditioned for the faithful 
performance of his duties to be approved by 
the District Judge or District Judges having 
jurisdiction of the county, a majority ruling. 
He shall also take the official oath and an ad
ditional one in writing stating that he is in ev
ery way qualified under the provisions and re
quirements of this title and giving fully the po
sitions of private or public trust he has hereto
fore held and the length of service under each. 
He shall further include in his oath that he 
will not be personally interested in any con
tracts with the county. 
[Acts 1925, S.B. 84; Acts 1955, 54th Leg. p. 1117, ch. 
414, § 2. 

Art. 1650. Organization 
The County Auditor of any county of this· 

State may, at any time, with the consent of the 
District Judge or District Judges having juris
diction as hereinafter provided, appoint a first 
assistant and other assistants who shall be au
thorized to discharge such duties as may be as
signed to them by the County Auditor and pro
vided for by law. In counties where only one 
assistant is appointed, such assistant shall be 
authorized to act for the County Auditor dur
ing his absence or unavoidable detention with 
respect to such duties as are required by law 
of the County Auditor. In counties in which 
more than one assistant shall be appointed, the 
County Auditor may designate the assistant 
who shall be authorized to act for him during 
his absence or unavoidable detention. All of 
said assistants shall take the usual oath of of
fice for faithful performance of duty and may 
be required to give such bond as the County 
Auditor may determine, which bond shall be 
paid for by the County and shall run in favor 
of the county and of the County Auditor as 
their interest may appear. 

The County Auditor shall prepare a li§t of 
the number of deputies sought to be appointed, 
their duties, qualifications and experience, and 
the salaries to be paid each, and shall certify 
the list to the District Judge, or in the event of 
more than one District Judge in the county, to 
the District Judges, and the District Judge or 
the District Judges shall then carefully consid
er the application for the appointment of said 
assistants and may make all necessary inquir
ies concerning the qualifications of the persons 
named, the positions sought to be filled and the 
reasonableness of the salaries requested, and 
if, after such consideration, the District Judge, 
or in the event of more than one District 

Judge, a majority of the District Judges shall 
approve the appointments sought to be made or 
any number thereof, he or they shall prepare a 
list of the appointees so approved and the sala
ries to be paid each and certify said list to the 
Commissioners Court of said county. The Com
missioners Court shall thereupon order the 
amount paid from the General Fund of said 
county upon the performance of the services; 
and said Court shall appropriate adequate 
funds for the purpose. Temporary assistants 
as may be needed may be appointed in cases of 
bona fide emergencies, the number of such 
temporary assistants, their salaries and the du
ration of employment to be recommended by 
the County Auditor but to be determined by the 
District Judge or by a majority of the District 
Judges as the occasion may require; in like 
manner the District Judge or a majority oI the 
District Judges may authorize the appointment 
of additional regular assistants when in their 
judgment a necessity exists therefor. The 
County Auditor shall have the right to discon
tinue the services of any assistant employed in 
accordance with the provisions of this Article, 
but no assistant shall be employed except in 
the manner herein provided. The District 
Judge or District Judges giving consent to the 
Auditor to appoint an assistant or assistants 
shall annually have the right to withdraw such 
consent and change the number of assistants 
permitted. 

The County Auditor shall be authorized to 
provide himself with all necessary ledgers, 
books, records, blanks, stationery, equipment, 
telephone and postage at the county's expense, 
but all purchases thereof shall be made in the 
manner provided for by law. 
r Acts 1925, S.B. 84: Acts 1935, 44th Leg., p. 763, ch. 
333, § 1 ; Acts 19G3, 58tlt Leg-.. p. 11-18, ch. 445, s 1, eff. 
.Tune 10, 1963: Acts rn73, G3rd Leg., p. 765, ch. 339, 
§ 1, eff .. Tune 12, 1973.] 

Art. 1650a. Mileage Expenses 
The commissioners court may reimburse the 

county auditor for expenses incurred in travel
ing to and from the county seat in his personal 
automobile to perform his official duties and to 
attend conferences and seminars relating to 
the performance of his official duties. How
ever, the commissioners court may not reim
burse the auditor for expenses incurred in 
traveling between his personal residence and 
county office, or for expenses incurred in any 
other travel of a personal nature. The commis
sioners court by order shall fix the rate of 
reimbursement, not to exceed 10 cents a mile. 
Reimbursement shall be made monthly from 
the appropriate county funds on submission of 
sworn expense reports by the county auditor. 
[Acts 1967, 60th Leg., p. 852, ch. 361, § 1, eff. Aug. 28, 
19G7.J 

Art. 1651. General Duties; Destruction of 
Ancient Records 

The Auditor shall have a general oversight 
of all the books and records of all the officers 
of the county, district or state, who may be au
orized or required by law to receive or col-
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le ct any money, funds, fees, or other property 
for the use of, or belonging to, the county; 
and he shall see to the strict enforcement of 
the law governing county finances. 

Upon the expiration of ten (10) years from 
their original date, the County Auditor with 
the consent of the Commissioners Court, may 
destroy the papers, cancelled · checks and 
vouchers, accounts and records which are in 
the control and custody of his office. Bound 
volumes and ledgers shall not be destroyed in 
any event. 

The necessary consent of the Commissioners 
Court shall be obtained by filing an application 
in writing an:d sworn to by the County Auditor, 
with ·the Commissioners Court setting out the 
classification of the papers, cancelled checks 
and vouchers, accounts, and records, and the 
years included, and that said papers, cancelled 
checks and vouchers, accounts, and records 
have. been on file for not less than ten (10) 
years. 

The Commissioners Court shall approve the 
application filed by the County Auditor by or
der and said order shall be spread upon the 
minutes of the Commissioners Court. 
[Acts 1925, S.B. 84; Acts 1959, 56th Leg., p. 539, ch. 
241, § 1.) . 

Art. 1652. Repealed by Acts 1969, 61st Leg., 
p. 514, ch. 178, § 1, eff. Sept. 1, 1969 

Art. 1653. To Examine Accounts 
He shall have continual access to and shall 

examine all the books, accounts, reports, vouch
ers and other records of any officer, the orders 
of the commissioners court, relating to fi
nances of the county, and all vouchers given by 
the trustee of all common school districts of 
the county and shall inquire into the correct
ness of same. 
[Acts 1925, S.B. 84.] 

Art. 1654. To Examine Reports 
All reports of collections of money for the 

county required to be made to the commission
ers court shall also be carefully examined and 
reported on by him. He shall at least once in 
each quarter check the books and examine all 
the reports of the tax collector, the treasurer 
and all other officers, in detail, verifying the 
footings and correctness of same, and shall 
stamp his approval thereon, or note any differ
ences, errors or discrepancies. He shall care
fully examine the quarterly report of the tr~a
surer of all the disbursements, together with 
the c'anceled warrants which have been paid, 
and shall verify the same with the register of 
warrants issued as shown on the books of the 
auditor. 
[Acts 1925, S.B. 84.] 

Art. 1655. To Count Cash 
The auditor, without giving any notice be

forehand, shall examine fully into the condi
tion of, or inspect and count the cash in the 
hands of the ·county treasurer, or in the bank 

in which he may have placed same for safe 
keeping, not less than once in each quarter, 
and oftener if desired, and shall see that all 
balances to the credit of the various funds are 
actually on hand in cash, and that none of said 
funds are invested in any manner, except as 
the law may authorize. 
[Acts 1925, S.B. 84.] 

Art. 1656. To Prescribe Forms and Rules 
He shall prescribe and prepare the forms to 

be used by all persons in the collection of 
county revenues, funds, fees and all other mon
eys, and the mode and manner of keeping and 
stating their accounts, and the time, mode and 
manner of making their reports to the auditor, 
also the mode and manner of making their an
nual report of office fees collected and dis
bursed, and the amount refunded to the county 
in excess of those allowed under the general 
fee bill law. He shall have power to adopt and 
enforce such regulations not inconsistent with 
the constitution and laws, as he may deem es
sential to the speedy and proper collection, 
checking and accounting of the revenues and 
other funds and fees belonging to the county. 
[Acts 1925, S.B. 84.] 

Art. 1656a. County Auditor in Certain Coun
ties to Prescribe Accounting System; De
posit of Funds in County Depository 

The County Auditor in counties having a 
population of one hundred ninety thousand 
(190,000) or more according to the last preced
ing or any future Federal Census shall pre
scribe the system of accounting for the county 
and the forms to be used by the District Clerk, 
the District Attorney and all county and pre
cinct officers and by all persons in the collec
tion and disbursement of county revenues, 
funds, fees, and all other moneys collected in 
an official capacity whether belonging to the 
county, its subdivisions or precincts, or to, or 
for the use or benefit of, any person, firm, or 
corporation; he shall prescribe the mode and 
manner in which the District Clerk, the Dis
trict Attorney and all county and precinct offi
cers shall keep their accounts, and he shall 
have the power to require all officers to fur
nish monthly, annual, or other reports under 
oath of all moneys, taxes, or fees of every na
ture received, disbursed, or remaining on 
hand; and in connection with such reports he 
shall have the right to count the cash on hand 
with such officer, or to verify the amount on 
deposit in the bank in which such officer may 
have placed the same for safekeeping. He 
shall have the power to adopt and enforce such 
regulations not inconsistent with the Constitu
tion and laws as he may deem essential to the 
speedy and proper collection and checking of, 
and accounting for, the revenues and other 
funds and fees belonging to the county or to 
any person, firm, or corporation for whom any 
of said officers may have made collections, or 
for whose use or benefit they may have re
ceived or may hold such funds. All of the 
fees, commissions, funds, and moneys herein 
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ref erred to shall be turned over to the County 
Treasurer by such officer as collected, and 
such money shall be deposited in the co_unty 
depository in a special fund to the credit ~f 
such officer and draw interest for the benefit 
of the county, which funds, when so deposited 
in such depository, shall be secured by th_e 
bond of such depository. Thereafter the offi
cer may draw checks on the County Treasurer 
to disburse said funds in the payment of sala
ries and expenses authorized by law or in pay
ment to the county or to the persons, firms, or 
corporations to whom said funds may belong. 
The Treasurer and the depository shall make 
no payment unless such check is countersigned 
by the County Auditor. The depo~it of fu~ds 
in the County Treasury shall not m any wise 
change the ownership of any fund so ~eposited 
except to indemnify said officer and his bonds
men or other owners of such funds for such 
funds during the period of deposit with the 
county: At the close of any fiscal year or ac
counting period now or hereafter fixed by law, 
the County Auditor shall audit, adjust, and set
tle the accounts of such officer. In the event 
the County Auditor shall be unable to obtain 
proper reports or an adequate accounting from 
any District Attorney, District Clerk, county or 
precinct officer as herein provided, either dur
ing or after his term of office, the County Au
ditor shall have authority to enforce an ac
counting thereof, and to take such steps at the 
expense of the county as are necessary in his 
judgment to protect the interests of the county 
or of the persons, firms, or corporations enti
tled to such funds. 

[Acts 1933, 43rd Leg., p. 217, ch. 98; Acts 1035, 44th 
Leg., p. 330, ch. 122, § 1.] 

Art. 1656b. Reports to County Auditor by 
County and District Clerks as to Trust 
Funds; Countersigning Checks 

In all counties having a population of one 
hundred ninety thousand (190,000) or more, ac
cording to the last preceding or any future 
Federal Census, and in which the Commission
ers Court may have provided, or shall hereafter 
provide, for a depository for the trust funds of 
the County Clerk and of the District Clerk, 
said officers shall each make to the County 
Auditor in such form as he may prescribe such 
monthly or other reports under oath as he may 
require to reflect properly all trust funds re
ceived and disbursed by such officer, including 
all moneys remaining on hand at the time of 
such report. All checks issued for the dis
bursement of said funds shall be issued in ac
cordance with the laws providing for trust 
fund depositories and such checks shall be sub
mitted to the County Auditor for his counter
signature prior to delivery or payment, and 
said County Auditor shall countersign said 
checks only upon written evidence of the order 
of the Judge of the Court in which said funds 
have been deposited, authorizing the disburse
ment of such funds. 
[Acts 1033, 43rd Leg., p. 217, ch. 98.] 

Art. 1656c. State Comptroller of Public Ac· 
counts to Prescribe Uniform System of Ac
counts 

Sec. 1. The State Comptroller of Public Ac
counts shall prescribe and prepare the forms to 
be used by all county officials in the collection 
of county revenues, funds, fees, and other mon
eys, and in the disbursement of all funds, and 
shall prescribe the mode and manner of keep
ing and stating their accounts, which forms 
shall be so prepared, as in the judgment of the 
Comptroller will meet the needs of counties of 
different sizes in the State. 

Sec. 2. In order that a modern and uniform 
system of accounts, properly suited to the 
needs of the counties in keeping their financial 
records may be prescribed, the Comptroller is 
hereby authorized and directed to make ·a sur
vey and study of the financial records, reports, 
books and forms now in use by the counties of 
this State and to make such revisions and pre
scribe such forms as he may deem necessary. 
[Acts 1933, 43rd Leg., 1st C.S., p. 183, ch. 66.] 

Art. 1657. Deposits 
Sec. 1. Except as provided in Section 2 of 

this article, all deposits that are made in the 
county treasury shall be upon a deposit war-

. rant issued by the county clerk in triplicate; 
said warrants shall authorize the treasurer to 
receive the amount named, for what purpose, 
and to which fund the same shall be applied. 
The treasurer shall retain the original; and 
the duplicate shall be signed and returned to 
the county clerk for the county auditor and the 
triplicate signed and returned to the depositor. 
The auditor shall then enter same upon his 
books, charging the amounts to the county 
treasurer and · crediting the party depositing 
same. The treasurer shall not, under any cir
cumstances, receive any money in any other 
manner than that named herein. 

Sec. 2. The commissioners court of a coun
ty may adopt an order relieving the county 
clerk of all duties prescribed in Section 1 of 
this article. If an order of that type is adopt
ed, the county treasurer shall receive all depos
its that are made in the county treasury. The 
county treasurer shall prepare a triplicate re
ceipt for all moneys received, retain one copy 
of the receipt, and transmit the original to the 
county auditor and a copy to the depositor. 
The county auditor shall prescribe for the 
county treasurer a system for receiving and de
positing all moneys received which is not in
consistent with this section. 
r Acts 1925, S.B. 84: Acts 1973, 63rd Leg., p. 220, ch. 
9!), § 1, eff. Aug. 27, 1973.] 

Art. 1657a. Relieving Clerk of Certain Duties 
Prescribed by Article 1657 in Counties of 
Over 1,500,000 

In counties containing a population in excess 
of 1,500,000 inhabitants according to the last 
preceding federal census, the county clerk is 
relieved of all duties prescribed by Article 
1657, Revised Civil Statutes of the State of 
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Texas, 1925. The county treasurer shall pre
pare a triplicate receipt for all moneys re
ceived, retain one copy of the receipt and 
transmit the original and duplicate t~ the 
county auditor and the depositor, respectively. 
The county auditor shall prescribe for the 
county treasurer a system for receiving and de
positing all moneys received; provided that 
such system shall not be inconsistent with the 
provisions of this Act. 
[Acts 1967, 60th Leg., 1). 540, ch. 235, R 1, eff. Aug. 
28, 1967; Acts 1971, 62nd Leg., 1). 18-16, ch. 542, § 115, 
eff. Sept. 1, 1971.] 

Art. 1658. Bids for Supplies 
Bids shall be asked for all supplies of sta

tionery, books, blanks, records, and other sup
plies for the various officers for which the 
county is required to pay, and the purchase 
made from the lowest bidder, after filing said 
bid with the auditor for record. 
[Acts 1925, S.B. 84.) 

Art. 1659. Bids for Material 
Supplies of every kind, road and bridge ma

terial, or any other material, for the use of 
said county, or any of its officers, departments, 
or institutions must be purchased on competi
tive bids, the contract to be awarded to the 
party who, in the judgment of the commission
ers court, has submitted the lowest and best 
bid. The county auditor shall advertise the 
bidding at least once a week for two consecu
tive weeks in at least one daily newspaper pub
lished and circulated in the county. The ad
vertisements shall state where the specifica
tions are to be found, and shall give the time 
and place for receiving the bids. Publication 
of the first advertisement shall precede the 
last day for receiving bids by at least 14 days. 
All such competitive bids shall be kept on file 
by the county auditor as a part of the records 
of his office, and shall be subject to inspection 
by any one desiring to see them. Copies of all 
bids received shall be furnished by the county 
auditor to the county judge and to the commis
sioners court; and when the bids received are 
not satisfactory to the said judge or county 
commissioners, the auditor shall reject said 
bids and readvertise for new bids. In cases of 
emergency, purchases not in excess of $300 
may be made upon requisition to be approved 
by the commissioners court without advertising 
for competitive bids. 
[Acts 1925, S.R. 84: Acts 1963, 58th Leg .. p. llfi, ch. 
66, § 1; Acts 1965, .59th Leg., p. 944, ch. 458, § 1, eff. 
Aug. 30, 1965.] 

Art. 1659a. Counties of 800,000; Bids for 
Supplies or Materials; Advertisement; 
Filing 

In all counties having a population of eight 
hundred thousand (800,000) or more, according 
to the last preceding or any future Federal 
Census, supplies of every kind, road and bridge 
material, or any other mllterial, for the use of 
said county, or any of its officers, departments, 
or institutions must be purchased on competi-

3 West's Tex.Stats. & Codes-74 

tive bids, the contract to be awarded to the 
party who, in the judgment of the Commission
ers Court, has submitted the lowest and best 
bid. Where the total expenditure for any such 
purchase or any such contract shall exceed 
One Thousand Dollars ($1,000), advertisements 
for bids for such supplies and material, accord
ing to specifications giving in detail what is 
needed, shall be made by the county auditor 
once each week for two (2) successive weeks in 
a daily newspaper published and circulated in 
the county. Such advertisements shall state 
where the specifications are to be found, and 
shall give the time and place for receiving 
such bids. Where the amount to be expended 
shall be One Thousand Dollars ($1,000), or 
less, it shall not be necessary to advertise for 
bids, but sealed bids shall be asked from as 
many as three (3) persons, firms or corpora
tions, or as many more as shall offer to bid, 
based on written specifications filed with the 
county auditor at least forty-eight (48) hours 
before the time of opening said sealed bids. 
All such competitive bids shall be kept on 
file by the county auditor as a part of the 
records of his office, and shall be subject to 
inspection by anyone desiring to see them. 
Copies of all bids received shall be furnished 
by the county auditor to the Commissioners 
Court; and when the bids received are not sat
isfactory to the Commissioners Court, the audi
tor shall reject said bids and readvertise for 
new bids, where the amount to be expended ex
ceeds One Thousand Dollars ($1,000), or ask 
for new bids, where the amount to be expended 
shall be One Thousand Dollars ($1,000), or 
less. In cases of emergency, purchases or con
tracts not in excess of Five Hundred Dollars 
($500), may be made upon requisition to be ap
proved by the Commissioners Court, without 
advertising for competitive bids or asking for· 
competitive bids. 
[Acts 1939, 56th Leg .. p. 187, ch. 105, s 1.] 

Art. 1659b. Counties of 700,000 to 800,000; 
Bids for Supplies or Materials; Advertis
ing; Filing 

In all counties having a pop.ulation of not 
less than 700,000 nor more than 800,000, ac
cording to the last preceding federal census, 
and having an assessed valuation of $800,-
000,000 or more, supplies of every kind, road 
and bridge material, or any other material, for 
the use of said county, or any of its officers, 
departments, or institutions must be purchased 
on competitive bids, the contract to be awarded 
to the party who, in the judgment of the com
missioners court, has submitted the lowest and 
best bid. Where the total expenditure for any 
such purchase or any such contract shall ex
ceed $1,000, advertisements for bids for such· 
supplies and material, according to purchasing 
specifications giving in detail what is needed, 
shall be made by the purchasing agent, if the 
county has no purchasing agent then by the 
county auditor, once each week for two succes
sive weeks in a daily newspaper published and 
circulated in the county. Such advertisements 
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shall state where the specifications are to be 
found, and shall give the time and place for re
ceiving such bids. Where the amount to be ex
pended shall be $1,000, or less, it shall not be 
necessary to advertise for bids, but sealed bids 
shall be asked from as many as three persons, 
firms, or corporations, or as many more as 
shall off er t0 bid, based on written specifica
tions filed with the purchasing agent or audi
tor as the case may be, at least 48 hours before 
the time of opening said sealed bids. All such 
competitive bids shall be kept on file by the 
purchasing agent or auditor, as the case may 
be, as· a part of the records of his office, and 
shall be subject to inspection by anyone desir
ing to see them. Copies of all bids received 
shall be furnished by the purchasing agent or 
auditor to the commissioners court; and when 
the bids received are not satisfactory to the 
commissioners court, the purchasing agent or 
auditor shall reject said bids and readvertise 
for new bids, where the amount to be expended 
exceeds $1,000, or ask for new bids, where the 
amount to be expended shall be $1,000 or less. 
In cases of emergency, purchases or contracts 
not in excess of $1,000 may be made upon req
uisition to be approved by the commissioners 
court, without advertising for competitive bids 
or asking for competitive bids. 
[Acts 1969, 61st Leg., p. 70, ch. 28, § 1 emerg. eff. l\Iarch 
26, 1969; Acts 1973, 63rd Leg., p. 614, ch. 261, § l, eff. 
June 11, 1973.] 

Art. 1660. Approval of Claims 
All claims, bills and accounts against the 

county must be filed in ample time for the au
ditor to examine and approve same before the 
meetings of the commissioners court. No 
claim, bill or account shall be allowed or paid 
until it has been examined and approved by the 
county auditor. The auditor shall examine the 
same and stamp his approval thereon. If he 
deems it necessary, all such accounts, bills, or 
claims must be verified by affidavit touching 
the correctness of the same. The auditor is 
hereby authorized to administer oaths for the 
purposes of this Jaw. 
[Acts 1925, S.B. 8·1.] 

Art. 1661. Reqn:isites of Approval 
Sec. 1. He shall not audit or approve any 

such claim unless it has been contracted as 
provided by law, nor any account for the pur
chase of supplies or materials for the use of 
said county or any of its officers, unless, in ad
dition to other requirements of law, there is at
tached thereto a requisition signed by the offi
cer ordering same and approved by the county 
judge. Said requisition must be made out and 
sig~ed and approved in triplicate by the said 
officers, the triplicate to remain with the offi
c~r des!ring the purchase, the duplicate to be 
filed with the county auditor, and the original 
to be delivered to the party from whom said 
purchase is to be made before any purchase 
shall be made. All warrants on the county 
treasurer, except warrants for jury service, 
must be countersigned by the county auditor. 

Sec. 2. The county judge of a county hav
ing an auditor may waive by his own written 
o~·i:ler the approval of the county judge on req
ui'sitions. The order shall be recorded in the 
min'utes of the Commissioners Court. If the 
couiity judge's approval is waived, all claims 
must be approved by the Commissioners Court 
in open cou~·t. 
r Acts 1925, S.B. 8-!: Acts J973, G3rd Leg., ll· 3G7, ch. 
155, § 1, eff. i\Iay 23, 1973.] 

Art. 1662. Register of Warrants 
He shall keep a register of all warrants is

sued by the judges or the district or county 
clerks on the county treasurer, and their dates 
of payment by the treasurer. Such clerks or 
judges shall daily furnish the auditor an .item
ized report specifying the warrants that have 
been issued, their numbers, their several 
amounts, the names of the persons to whom 
payable, and for what purpose, on forms pre
pared by the auditor. 
r Acts 1925, S.B. S4. l 

Art. 1663. Accounts with Officers 
He shall keep an account with each person 

named in the preceding articles and in doing 
so he shall relieve the county clerk of keeping 
the finance ledger. His books shall show the 
detailed items of the indebtedness against all 
of said officers and the manner of discharging 
same. He shall require all persons who shall 
have received any moneys belonging to the 
county, or having the disposition or manage
ment of a.nY property of the county to render 
statements to him. 
[Acts 1925, S.B. 84. l 

Art. 1663a. Penalty 
A county official or other person from whom 

the county auditor is entitled to receive re
ports, statements, or other information under 
the provisions of Subdivision 2 of this Title 
who willfully refuses to comply with any rea
sonable request of the county auditor concern
ing those reports, statements, or other informa
tion is guilty of a misdemeanor and upon con
viction is punishable by a fine of not less than 
$25 nor more than $200, removal from office, 
or both a fine and removal from office. 
f ActR 1fl67, 60th Leg., p. 1766, ch. 668, § 1, eff. Aug. 

28, 1967.] 

Art. 1663b. Private Business Operation on 
Public Property; Records and Reports of 
Receipts and Disbursements 

Sec. 1. No county official, his agents, serv
ants, deputies, or employees shall operate a 
private business on public property unless he 
shall: 

(a) keep an accurate and detailed 
record of all monies received and dis
bursed by him; and 

(b) file with the county auditor, or the 
auditing authority of the county, a report 
covering all of said receipts and disburse
ments during the immediately preceding 
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calendar year on or before January 1 of 
each year ; and 

(c) make available to the county auditor 
all records of said receipts and disburse
ments, 

provided however that this Act shall not apply 
to compensation received by justices of the 
peace and official court reporters for perform
ance of an act not required by law of such 
official. 

Sec. 2. Any and all monies received and re
quired to be reported under Section 1 of this 
Act together with any interest thereon which 
has been paid by any financial institution as a 
result of the deposit of said funds over and 
above any disbursements required to be report
ed under Section 1 of this Act shall be deliv
ered to the county treasurer at the time of fil
ing said report or at such other regular inter
vals throughout the year as may be prescribed 
by the county auditor or auditing authority of 
the county, provided, however, that this section 
shall not be applicable to any person, firm or 
corporation operating or doing business under 
or by virtue of any written contract with the 
county. 

Sec. 3. If any county official covered by 
Section 1 of this Act has not complied with 
Sections 1 and 2 of this Act by February 1 of 
each year the county auditor shall notify the 
county or district attorney. The county or dis
trict attorney shall, or any qualified voter of 
the county may, file in the district court of the 
county a petition for a writ of mandamus to 
compel compliance with Sections 1 and 2 of 
this Act. 

Sec. 4. In addition to the remedies provided 
in Section 3 of this Act, any county official, 
his agents, servants, deputies, or employees, 
failing to comply with any provision of Section 
1 or 2 of this Act or falsifying any records or 
reports required in Section 1 or 2 of this Act 
shall be guilty of official misconduct and sub
ject to removal under Title 100, Revised Civil 
Statutes of Texas, 1925 as amended.1 

[Acts 1971, 62nd Leg., p. 2433, ch. 780, eff. Aug. 30, 
1971.] 

1 Article 5961 et seq. 

Art. 1664. General Accounts 
He shall keep a general set of books showing 

all the transactions of the county relating to 
accounts, contracts, indebtedness of the co~nty, 
and its receipts and disbursements of all kmds, 
and shall make tabulated reports of said funds 
and accounts for each regular meeting of the 
commissioners court. 
[Acts 1925, S.B. 84.] 

Art. 1665. Reports to Commissioners 
The County Auditor shall make monthly and 

annual reports to the Commissioners Court and 
District Judge or District Judges of his county 
setting forth all the facts of inter~st and sho:v
ing the aggregate amounts received and dis
bursed out of each fund, the condition of each 
account on the books, the amounts of county, 

district and school funds on deposit in the 
County Depository, showing further the 
amount of bonded and other indebtedness of 
the county, together with such other informa
tion and suggestions as he may deem proper or 
that said Commissioners Court or District 
Judge or District Judges may require. Said 
annual report shall be made to include all 
transactions during the year ending December 
31st of each year and shall be completed and 
filed at a regular or special term of the Com
missioners Court in the following April and 
copies of such reports shall be filed with the, 
District Judge or District Judges of said coun
ty. Each time an annual audit is delivered to 
the Commissioners Court and the District 
Judge or District Judges, as the case may be, 
the County Auditor shall send a report to the 
bonding company of each district, county or 
precinct officer showing the condition of that 
particular office. 
r Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p. 378, ch. 
149; Acts 1955, 54th Leg., p. 1117, ch. 414, § 3.] 

Art. 1666. Budget 
He shall prepare an estimate of all the reve

nues and expenses, and annually submit it to 
the commissioners court, which court shall 
carefully make a budget of all appropriations 
to be set aside for the various expenses of the 
county government in each branch and depart
ment. He shall open an account with each ap
propriation in said budget, and all warrants 
drawn against same shall be entered to said ac
count. He shall carefully keep an oversight of 
same to see that the expenses of any depart
ment do not exceed said budget appropriations, 
and keep said court advised of the condition of 
said appropriation accounts from time to time. 
[Acts 1925, S.B. 84.] 

Art. 1666a. Budget; Counties Over 225,000 
The County Auditor in all counties having a 

population in excess of two hundred and twen
ty-five thousand (225,000) as shown by the last 
preceding or any future United States Census 
shall serve as the budget officer for the Com
missioners Courts in each county, and on or 
immediately after January 1st of each year he 
shall prepare a budget to cover all proposed ex
penditures of the county government for the 
current fiscal and calendar year. Such budget 
shall be carefully itemized so as to make possi
ble as clear a comparison as practicable be
tween expenditures included in the proposed 
budget and actual expenditures for the same or 
similar purposes for the preceding year. The 
budget shall be so prepared as to show with 
reasonable accuracy each of the various proj
ects for which appropriations are set up in the 
budget, and the estimated amount of money 
carried in the budget for each of such projects. 
The budget shall contain a complete financial 
statement of the county, showing all outstand
ing obligations of the county, the cash on hand 
to the credit of every and each fund of the 
county government, the funds received from all 
sources during the previous year, the funds 
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and revenue estimated by the Auditor to be re:
ceived from all sources during the previous 
year, the funds and revenue estimated by the 
Auditor to be received from all sources during 
the ensuing year, together with a statement of 
all accounts and contracts on which sums are 
due to or by the county as of December 31st of 
the year preceding, except taxes and court 
costs. Until a budget has been adopted by the 
Commissioners Court no payments shall be 
made during the current year except for emer
gencies and for obligations legally incurred 
prior to January 1st of such year for salaries, 
utilities, materials, and supplies. A copy of 
the budget shall be filed with· the Clerk of the 
County Court, and it shall be available for 
inspection by the taxpayer. 

The Commissioners Court in each county 
shall provide for a public hearing on the coun
ty budget, which hearing shall take place on 
some date to be named by the Commissioners 
Court within seven (7) calendar days after the 
filing of the budget and prior to January 31st 
of the current year. Public notice shali be giv
en that on the date of said hearing the budget 
as prepared by the County Auditor will be con
sidered by the Commissioners Court. Said no
tice shall name the hour, the date, and the 
place the hearing shall be conducted, and shall 
be published once in a newspaper of general 
circulation in said county. Any taxpayer of 
such county shall have the right to be present 
and participate in said hearing. At the conclu
sion of the hearing, the budget as prepared by 
the County Auditor shall be acted upon by the 
Commissioners Court. The Court shall have 
authority to make such changes in the budget 
as in its judgment the facts and the law war
rant and the interest of the taxpayers demand, 
provided the amounts budgeted for current ex
penditures from the various funds of the coun
ty shall not exceed the balances in said funds 
as of January 1st plus the anticipated revenue 
for the current year for which the budget is 
made, as estimated by the County Auditor 
Upon final approval of the budget by the Com
missioners Court, a copy of such budget as ap
proved shall be filed with the County Auditor, 
the Clerk of the Court, and the State Auditor, 
and no expenditures of the funds of the county 
shall thereafter be made except in strict com
pliance with said budget. Said Court may 
upon proper application transfer an existing 
budget surplus during the year to a budget of 
like kind and fund, but no such transfer shall 
increase the total of the budget. 

In like manner when any bond issue of the 
county is submitted at an election or anticipa
tion warrants are to be issued against future 
revenues and a tax levied for said warrants a 
budget of proposed expenditures shall be 
adopted and upon the receipt of the proceeds 
of the sale of any bonds or warrants expendi
tures shall be made therefrom in the manner 
hereinafter provided for expenditures for gen
eral purposes. 

Upon the adoption of any general or special 
budget as hereinbefore provided and its certifi
cation, the County Auditor of each county 
thereupon shall open an appropriation account 
for each main budgeted or special item therein 
and it shall be his duty to charge all purchase 
orders or requisitions, contracts, and salary 
and labor allowances to said appropriations. 
Requisitions issued or contracts entered into 
conformably to the laws of the State of Texas 
by proper authority for work, labor, services, 
or materials and supplies shall nevertheless 
not become effective and binding unless and 
until there has been issued in connection with 
such item the certificate of said County Audi
tor that ample budget provision has been made 
in the budget therefor and funds are, or will 
be, on hand to pay the obligation of the county 
or officer when due. The amount set aside in 
any budget for any purchase order or requisi
tion, contract, special purpose, or salary and 
labor account shall not be available for alloca
tion for any other purpose unless an unexpend
ed balance remains in the account after full 
discharge of the obligation or unless the requi
sition, contract, or allocation has been can
celled in writing by the Commissioners Court 
or county officer for a valid reason. 

The County Auditor shall make to the Com
missioners Court not less than monthly a com
plete report showing the financial condition of 
the county. Said report shall be in such form 
as may be prescribed by said County Auditor 
and shall set forth all facts of interest con
cerning the financial condition of the county 
and shall contain a consolidated balance sheet. 
The report shall contain a complete statement 
of the balances on hand at the beginning and 
close of the month and the aggregate receipts 
to and aggregate disbursements from each 
fund, the transfers to and from each fund, the 
bonded and warrant indebtedness with the 
rates of interest due thereon, a summarized 
budget statement showing for each officer, de
partment, or institution budgeted the expenses 
paid from the budget during the month and for 
the period of the fiscal year inclusive of the 
month for which said report is made, also the 
encumbrances against said budgets, and the 
amounts available for further expenditures, to
gether with such other information as such of
ficer may deem necessary to reflect the true 
condition of the finances of such county or the . 
Commissioners Court thereof may require. The 
County Auditor shall publish once in a daily 
newspaper publishe_d in said county a con
densed copy of said report showing the condi
tion of funds and budgets together with such 
recommendations as he may deem desirable. 

In the preparation of the budget, the County 
Auditor shall have authority to require of any 
district, county, or prei;inct officer of the coun
ty such information as may be necessary to 
nroperly prepare the budget. 
r Acts 1939, 46th Leg., p. 144, § 1; Acts 1945, 49th 
Leg., p. 93, ch. 65, § 1.] 
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Art. 1667. Improvement District Finances 

In all counties which have or may have a 
County Auditor and containing a population of 
one hundred ten thous.and (110,000) or more, 
as shown by the precedmg Federal Census, and 
in all counties having a population of not less 
than thirty-eight thousand (38,000) nor more 
than thirty-eight thousand three hundred fifty 
(38,350), according to the last Federal Census, 
and in which counties there exists or in which 
there may be created any improvement, naviga
tion, drainage, or road or irrigation district, or 
any other character of district having for its 
purpose the expenditure of public funds for 
improvement purposes, or for improvements of 
any kind whether derived from the issuance of 
bonds or through any character of special as
sessment, the County Auditor shall exercise 
such control over the finances of said district 
as hereinafter provided. · 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., 2nd O.S., 
p. 62, ch. 38; Acts 1933, 43rc1 Leg., p. 364, ch. 140; 
Acts 1939, 46th Leg., Spec.Laws, p. 610, § 1; Acts 1941, 
47th Leg., p. 841, ch. 516, § 1.] 

Art. 1668. Improvement Districts: Supplies 
All purchases for supplies and materials, 

and all contracts for labor on behalf of any 
such districts shall be made in accordance with 
the law governing such districts, provided, that 
the commissioners or other governing body be 
authorized, without the taking of bids in cases 
of emergency to make purchases or contracts 
not to exceed the sum of fifty dollars, upon 
requisition signed by at least two members of 
the governing body of such district. A requisi
tion shall be issued therefor, executed in tripli
cate, one copy to be delivered to the person or 
corporation from whom the purchase is made, 
one to be delivered to the county auditor, and 
one to remain on file with the governing body 
of such district before any purchase shall be 
made. 
[Acts 1925, S.B. 84.] 

Art. 1669. Improvement Districts: Expendi
tures 

All bills for supplies, materials, labor, work 
or anything necessary to the carrying out of 
the purposes of any such district shall be con
tracted in accordance with the law creating 
and governing such district, except as may be 
otherwise provided herein. The proper officers 
of said districts shall file all bills with the 
county auditor before payment, and he shall 
audit and approve the same, provided said bills 
have been contracted in accordance with law 
and are found by him to be correct, and no bill 
shall be paid until the same has been audited 
and approved by the county auditor as pro
vided by this article .. All warrants in payment 
of bills of any such districts shall be drawn 
and signed in accordance with the law govern-

. ing the issuance of warrants of such district, 
and shall be countersigned by the county audi
tor, and no treasurer or other depository of 
any such districts shall pay out any money ex
cept upon warrants so duly countersigned. He 

shall countersign warrants for the investment 
of funds only when invested in the manner au
thorized by law. He shall keep an accurate ac
count of all balances on hand in the various 
district funds. 
[Acts 1925, S.B. 84.] 

Art. 1670. Improvement Districts: Forms; 
Regulation of Collections and Disburse
ments 

The county auditor, in counties having a pop
ulation of 330,000 or more, as shown by the 
last preceding Federal Census, or which may 
hereafter have such population, shall be re
quired to prescribe the accounting system for 
all navigation, drainage, and other improve
ment districts in such county and to revise 
such systems from time to time when he shall 
deem it necessary. He shall prescribe the 
forms to be used by the officers and employees 
of such districts in the payment of all bills, 
the collection and disbursement of moneys, the 
keeping of accounts, and he shall prescribe the 
time, mode, and manner of making reports to 
the auditor of collections, disbursements, and 
statistics. The county auditor shall have the 
power to adopt such regulations not inconsist
ent with the Constitution and Laws of this 
State as he may deem essential to the speedy 
and proper collection of, and accounting for, 
the revenues of such districts, and the check
ing of their disbursements. He shall make 
monthly and annual reports similar in all re
spects to those required of him concerning 
county finances. 
r Acts 1925, S.B. 84; Acts 1933, 43rc1 Leg., p. 544, ch. 
175, § 1.] 

Art. 1671. Improvement Districts: Reports 
The county auditor shall check all reports re

quired by law to be filed by any district offi
cer, and within thirty days after the filing 
thereof shall make a detailed report to the 
commissioners court showing his finding there
on and the condition of such district as shown 
by said report, and as shown by the records of 
his office. He shall keep a set of books, show
ing all receipts and expenditures of the funds 
of such districts. It shall not be lawful for the 
treasurer or other depository to receive money 
for said district without executing proper re
ceipts upon forms to be provided by the county 
auditor. All books, accounts, records, bills and 
warrants in the possession of any officer of 
any such district, or in the possession of any 
other person legally charged with their custo
dy, shall at all times be subject to the inspec
tion of the county auditor. 
[Acts 1925, S.B. 84.] 

Art. 1672. Im_provement Districts: Compensa
tion 

The county auditor shall receive for his serv
ices in auditing the affairs of such districts, 
such compensation as the commissioners court 
may prescribe, which shall be paid by the coun
ty out of the general fund and repaid to the 
county by such districts by warrants drawn 
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upon the proper funds of such district. In 
such counties which have or may have as many 
as five such districts, the compensation al
lowed the county auditor for his services on 
behalf of such districts shall be not less than 
the sum of twelve hundred dollars per annum, 
to be prorated among the districts in such pro
portion as the commissioners court may deter-

· mine. 
[Acts 1925, S.B. 84.] 

Art. 1673. Pay of Assistants 
In all counties having a population of 330,-

000 or more, as shown by the preceding Feder
al Census, the county auditor is authorized to 
apply to the district judges of his county for 
such assistants as may be needed by him to en
able him to properly keep the financial ac
counts of such districts, and to audit their re
ceipts and disbursements, and to make such re
ports as are required by law, or as may be nec
essary. Said application shall be made under 
oath, stating the necessity for such assistants 
and the salaries authorized. The district 
judges shall hear such application and desig
nate the number of assistants to be allowed 
and their rates of pay. Such assistants shall 
take the usual oath of office and shall be paid 
from the funds of the navigation district or 
from the funds of the other improvement dis
tricts, as may be designated in the order of the 
district judges allowing such assistants. 
[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p. 544, ch. 
175, § 2.] 

Art. 1674. Provisions Controlling 
The provisions of this subdivision are cumu

lative, and, where conflicting with any existing 
law, the provisions of this subdivision shall 
control. 
[Acts 1925, S.B. 84.] 

Art. 1675. County Clerk's Duties 
Where the provisions of this subdivision im-

. pose upon the auditor like duties as are re
quired of the county clerk, the provisions of 
this law shall prevail, and to such extent only 
is the county clerk relieved of his duties. 
[Acts 1925, S.B. 84.] 

Art. 1676. Removal of Auditor 
An auditor appointed under the provisions of 

law, who has been sufficiently proven guilty of 
official misconduct, or has proven to be incom
petent to faithfully discharge the duties re
quired of him, after due investigation by the 
same power which appointed him, may be re
moved, and his successor appointed. 
[Acts 1925, S.B. 84.J 

Art. 1676a. Auditors in Certain Counties: 
Duties, Powers, Reports 

. Sec. 1. In all counties having a County Au
ditor and containing a population of not less 
than sevent~-five thousand (75,000), and not 
more than eighty thousand (80,000), as shown 
by the last preceding Federal Census, and in 

which there are Navigation Districts, Water 
Improvement Districts and Water Control and 
Improvement Districts, the County Auditor 
shall not exercise control over the finances and 
affairs of such Navigation Districts, Water Im
provement Districts, and Water Control and 
Improvement Districts (or other districts cre
ated for improvement or conservation purposes, 
which are not administered by the Commission
ers Court of such counties), but he shall an
nually, between July 1st and October 1st, care
fully audit all books, accounts, records, bills 
and warrants of any· such District for the year 
ending the 30th of June preceding, and file his 
report of such audit with the County Clerk of 
such county. 

Sec. 2. The officers and directors· of each 
such District shall, on or before the 10th of 
each month, make and file with the County Au
ditor a report in writing, authenticated by such 
officers and directors, showing the total 
amount of moneys collected for and expended 
from the various funds of such District for the 
calendar month next preceding. 

Sec. 3. The method of audit hereby pro
vided for Navigation Districts, Water Improve
ment Districts, Water Control and Improve
ment Districts, and all other Districts created 
for improvement and conservation purposes in 
counties containing a population of not less 
than seventy-five thousand (75,000), nor more 
than eighty thousand (80,000), as shown by the 
last preceding Federal Census, and not directly 
administered by the Commissioners Court of 
such counties, shall supersede all other provi
sions for auditing the receipts and expendi
tures of such districts otherwise prescribed by 
law, and all laws and parts of laws in conflict 
herewith are hereby repealed. 

Sec. 4. Only the provisions of this Act and 
of Articles 1672 and 1673 shall apply in coun
ties having a population of not less than seven
ty-five thousand (75,000), and not more than 
eighty thousand (80,000), according to the last 
preceding Federal Census, which contain Navi
gation Districts, Water Improvement Districts, 
and Water Control and Improvement Districts. 

Sec. 5. If any provision of this Act is held 
to be unconstitutional or otherwise invalid, 
same shall not affect the validity of any other 
provision hereof. 
[Acts 1933, 43rd Leg., p. 306, ch. 118.] 

Art. 1676b. Auditors in Counties of 83,000 to 
83,350 Having Nav;igation Districts and 
Other Districts 

Audit; Report 

Sec. 1. In all counties having a County Au
ditor and containing a population of not less 
than eighty-three thousand (83,000) and not 
more than eighty-three thousand, three hun
dred and fifty (83,350), as shown by the last 
preceding Federal Census, and in which there 
are Navigation Districts, Water Improvement 
Districts, and Water Control and Improvement 
Districts, the County Auditor shall not exercise 
control over the finances and affairs of such 
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Navigation Districts, Water Improvement Dis
tricts, and Water Control and Improvement 
Districts (or other districts created for im
provement or conservation purposes, which are 
not administered by the Commissioners Courts 
of such counties), but he shall annually, be
tween July 1st and October 1st, carefully audit 
all books, accounts, records, bills, and warrants 
of any such district for the year ending the 
30th of June preceding, and file his report of 
such audit with the County Clerk of such coun
ty. 

Monthly Report 

Sec. 2. The officers and directors of each 
such district shall, on or before the 10th of 
each month, make and file with the County Au
ditor a report in writing, authenticated by such 
officers and directors, showing the total 
amount of moneys collected for and expended 
from the various funds of such district for the 
calendar month next preceding. 

Other Laws Superseded-Repeal 

Sec. 3. The method of audit hereby pro
vided for Navigation Districts, Water Improve
ment Districts Water Control and Improve
ment Districts,' and all other districts created 
for improvement and conservation purposes in 
counties containing a population of not less 

than eighty-three thousand (83,000), nor more 
than eighty-three thousand, three hundred and 
fifty ( 83,350), as shown by the last preceding 
Federal Census, and not directly administered 
by the Commissioners Courts of such counties, 
shall supersede all other provisions for audit
ing the receipts and expenditures of such dis
tricts otherwise prescribed by law, and all laws 
and parts of laws in conflict herewith are 
hereby repealed. 

Exclusiveness of Provisions 

Sec. 4. Only the provisions of this Act and 
of Articles 1667, 1672, and 1673 of the Revised 
Civil Statutes of Texas of 1925 shall apply in 
counties having a population of not less than 
eighty-three thousand (83,000), and not more 
than eighty-three thousand, three hundred and 
fifty ( 83,350), according to the last preceding 
Federal Census. which contain Navigation Dis
tricts, Water Improvement Districts, and Water 
Control and Improvement Districts. 

Partial Invalidity 

Sec. 5. If any provision of this Act is held 
to be unconstitutional, or otherwise invalid, 
same shall not affect the validity of any other 
provision hereof. 
[Acts 1941, 47th Leg., p. 409, ch. 238.] 
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respective counties, county free libraries in the 
manner and with the functions prescribed in 
this title. The said court shall also have the 
power and authority to establish in co-opera
tion with another county or counties a joint 
free county library for the benefit of the co-op
erative counties. 
[Acts 1925, S.B. 84.] 

Art. 1678. Territory 
The commissioners court of any county may 

establish county free libraries for that part of 
such county lying outside of the incorporated 
cities and towns already maintaining free pub
lic libraries and for such additional parts of 
such counties as may elect to become a part of 
or to participate in such county free library 
system. On their own initiative, or when peti
tioned to do so by a majority of the voters of 
that part of the county to be affected, said 
court shall proceed to establish and provide for 
the maintenance of such library according to 
the further provisions of this title. The county 
library shall be located at the county seat in 
the court house, unless more suitable quarters 
are available. 
[Acts 1925, S.B. 84.] 

Art. 1679. Tax for Maintenance 
The Commissioners Courts are hereby autho

rized to set aside annually from the General 
Tax Fund, ·or the Permanent Improvement 
Fund of the county, as the said Court may de
termine, sums for the maintaining of free 
county libraries and for the erection of perma
nent improvements and the securing of land 
for free county libraries, but not to exceed 
twelve cents (12¢) on the One Hundred Dollar 
($100) valuation of all property in such county 
outside of all incorporated cities and towns al
ready supporting a free public library, and 
upon all property within all incorporated cities 
and towns already supporting a free library, 
and upon all property within all incorporated 
cities and towns already supporting a free pub
lic library which have elected to become a part 
of such free library systems provided in Title 35 
of the Revised Civil Statutes, for the purpose of 
maintaining county free libraries and for pur
chasing property therefor. 
r Acts 1925, S.B. 8-1; Acts Ul47, 50th Leg., p. 765, ch. 
378, § 1; Acts 1959, 56th Leg., p. 282 ch. 158 § 1.] 

Art. 1680. Gifts and Bequests 
The commissioners court is authorized and 

1. COUNTY FREE LIBRARIES empowered to receive on behalf of the county 
any gift, bequest, or devise for the county free 

Art. 1677. Authority to Establish library, or for any branch or subdivision there-
The commissioners court of any county may of. The title to all property belonging to the 

establish, maintain, anrl operate within their county free library shall be vested in the coun-
1168 
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ty, but where the gifts or bequests shall be 
made for the benefit of any branch or branches 
of the county free library, such gifts or be
quests shall be administered as designed by the 
donor. 
[Acts 1925, S.B. 8-1. l 

Art. 1681. Existing Libraries 
In any county where a farmers' county li

brary has been established as provided by 
former laws the same shall continue to operate 
as a ~armers' county library, unless a county 
free library shall be established as provided 
for in this title, in which case the former shall 
merge with and become a part of the latter. 
[Ac:ts 1925, S.B. 8-1. l 

Art. 1682. Board of Examiners 
A commission is hereby created to be known 

as the State Board of Library Examiners con
sisting of the State Librarian, who sh~ll be 
ex-officio chairman of the Board; the Librari
an of the State University, who shall be an ex
officio member; and three other well trained 
librarians of the State who shall at first be se
lected by the State Librarian and the Librarian 
of the State University. The term of each 
shall be for six years, one of the appointive 
members retiring every two years. His succes
sor shall be chosen by the remaining members 
of the Board in executive session. The mem
bers of said board shall receive no compensa
tion for their services except actual and neces
sary traveling expenses paid out of the State 
library fund. Said Board shall arrange for an 
annual meeting and for such other meetings as 
may be necessary in the pursuance of its du
ties. Said Board shall pass upon the qualifica
tions of all persons desiring to become county 
librarians in the State of Texas, and may in 
writing adopt rules and regulations not incon
sistent with the law for its government and for 
carrying out the purposes of this title. 
[Acts 1925, S.B. 84.] 

Art. 1683. County Librarian 
Upon the establishment of a county free li

brary the Commissioners Court shall biennially 
appoint a County Librarian who shall hold of
fice for a term of two (2) years subject to re
moval for cause after a hearing by said Court. 
No person shall be eligible to the office of 
County Librarian unless prior to his appoint
ment he has received from the State Board of 
Library Examiners a certificate of qualifica
tion for office; and when any County Librari
an has heretofore received a certificate of 
qualification for office from the State Board 
of Library Examiners, and has served as Coun
ty Librarian for any county in this State, said 
Librarian may be employed or reemployed by 
any county as Librarian without further exami
nation and issuance of certificate from said 
State Board of Library Examiners. The Coun
ty Librarian shall, prior to entering upon the 
duties of his office, file with the County Clerk 
the official oath and make a bond upon the 

faithful performance of his duties with suffi
cient sureties approved by the County Judge of 
the county of which the· Librarian is to be the 
County Librarian, in such sum as the Commis
sioners Court may determine. 
[Acts 1925, S.B. 84; Acts 1935, 44th Leg., p. 115, ch. 

'11, § 1.] 

Art. 1684. Salary and Expenses 
The salary of the librarian and assistants 

shall be fixed by said court at the time they fix 
the salary of the appointive county officers. 
The county librarian and assistants shall be al
lowed actual and necessary traveling expenses 
incurred in the business of the library. 
[Acts 1925, S.B. 84.] 

Art. 1685. Duty of Librarian 
The librarian shall endeavor to give an equal 

and complete service to all parts of the county 
through branch libraries and deposit stations 
in schools and other locations where suitable 
quarters may be obtained, thus distributing 
printed matter, books, and other educational 
matter as quickly as circumstances will permit. 
The county librarian shall have the power to 
make rules and regulations for the county free 
library, to establish branches and stations 
throughout the county, to determine the 
number and kind of employes of such library, 
and, with the approval of the commissioners' 
court, to appoint and dismiss such employes. 
The county librarian shall, subject to the gen
eral rules adopted by the commissioners' court, 
build up and manage according to accepted 
rules of library management, a library for the 
people of the county and shall determine what 
books and other library equipment shall be 
purchased. 
[Acts 1925, S.B. 84.] 

Art. 1686. Report of Librarian 
The librarian of each county library shall, on 

or before the first day of October in each year, 
report to the commissioners court and to the 
State Librarian the operation of the county li
brary during the year ending August 31st pre
ceding. Such report shall be made on blanks 
furnished by the State Librarian, and shall 
contain a statement of the condition of the li
brary, its operation during the year, and such 
financial and book statistics as are kept in well 
regulated libraries. 
[Acts 1925, S.B. 84.] 

Art. 1687. Supervision of Library 
The county library shall be under the general 

supervision of the commissioners court. Such 
libraries shall also be under the supervision of 
the State Librarian, who shall, from time to 
time, either personally or by one of his assist
ants, visit the county free libraries and inquire 
into their condition, advising with the librari
ans and said court and rendering such assist
ance in all matters as he may be able to give. 
[Acts 1925, S.B. 84.] 
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Art. 1688. Repealed by Acts 1969, 61st Leg., 
p. 362, ch. 130, § 1, eff. Sept. 1, 1969 

Art. 1689. Funds for Library 
All funds· of the county free library shall be 

in the custody of the county treasurer, or other 
county official, who may discharge the duties 
commonly delegated to the county treasurer. 
They shall constitute a separate fund to be 
known as the county free library fund, and 
shall not be used except for library purposes. 
The Commissioners Court may contract with 
privately-owned libraries which serve areas 
within the county not adequately served by the 
county free library to provide county free li
brary services in such areas, and may require 
by such contract that such library submit to 
such reasonable regulation as is required of 
governmental libraries. 
[Acts 1D25, S.B. 84: Acts . 1D63, 58th Leg., p. 750, ch. 
284, § 1, eff. Aug. 23, 1D63.] 

Art. 1690. J oinder with City 
After the establishment of a countY free li

brary the governing body of any incorporated 
city or town in the county, maintaining a free 
public library, may notify the commissioners 
court that such city or town desires to become 
a part of the county free library system, and 
thereafter such city or town shall be a part 
thereof, and its inhabitants shall be entitled to 
the benefits of such county free library, and 
the property within such town or city shall be 
included in computing the amount to be set 
aside as a fund for county free library pur
poses. 
[Acts 1!)25, S.B. 84.] 

Art. 1691. Contract with City 
The commissioners court wherein a county 

free library has been established under the 
provisions of this title, shall have full power 
and authority to enter into contracts with any 
incorporated city or town maintaining a public 
free library, and such incorporated city or 
town shall through its governing body, have 
full power to enter into contracts with such 
county to secure to the residents of such incor
porated city or town the same privileges of the 
county free library as are enjoyed by the resi
dents of such county outside of such incorpo
rated city or town, or such privileges as may 
be agreed upon in such contract, upon such 
consideration to be named in the contract as 
may be agreed upon, the same to be paid into 
the county library fund, and thereupon the res
idents of such incorporated city or town shall 
have the same privileges with regard to said 
county free library as are had by the residents 
of such county outside of such incorporated 
city or town, or such privileges as may be 
agreed upon by contract. 
[Acts 1925, S.B. 84.J 

Art. 1692. Withdrawal of City 
The governing body of such incorporated city 

or town may at any time after two years notify 
the commissioners court that such city or town 

no longer desires to be a part of the county 
free library system and thereafter such city or 
town shall cease to participate in the benefits 
of such county free library system, and the 
property situated in said city or town shall no 
longer be assessed in computing the fund to be 
set aside for county free library purposes. The 
governing body of such city or town shall give 
the commissioners court six months notice and 
publish at least once a week for six successive 
weeks prior to either giving or withdrawing 
such notice in a county newspaper designated 
by the governing body, and circulated through
out such city or town, notice of such contem
plated action, giving date and place of meeting 
at which such contemplated action is proposed 
to be taken. 
[Acts 1fJ25, S.B. 84.] 

Art. 1693. Contract with Another County 
The commissioners court of any county, 

wherein a county free library has been estab
lished under the provisions of this title, shall 
have full power and authority to enter into 
contracts or agreements with the commission
ers court of any other county to secure to the 
residents of such other county such privileges 
of such county free librai·y as may, by such 
contract, be agreed upon, the same to be paid 
into the county free library fund, and thereup
on the inhabitants of such other county shall 
have the privilege of such county free library 
as may by such contract be agreed upon; and 
the commissioners court shall have full power 
and authority to enter into a contract with the 
commissioners court of another county wherein 
a county free library has been established, un
der the provisions of this title and shall have 
power to provide for and to set aside a county 
free library fund, in the manner already set 
out, for the purpose of carrying out such con-' 
tract. But the making of such contract shall 
not bar the commissioners court of such county 
from establishing a county free library therein, 
and upon the establishment of such county free 
library such contract may be terminated upon 
such terms as may be agreed upon by the par
ties thereto, or may continue for the term 
thereof. 
[Acts 1925, S.B. 84.] 

Art. 1694. Contract with Established Library 
Instead of establishing a separate county 

free library, upon petition of a majority of the 
voters of the county, the commissioners court 
may contract for library privileges from some 
already established library. Such contract 
shall provide that such established library 
shall assume the functions of a county free li
brary within the county with which the con
tract is made, including incorporated cities and 
towns therein, and shall also provide that the 
librarian of such established library shall hold 
or secure a county librarian's certificate from 
the State Board of Library Examiners. Said 
court may co·1tract to pay annually into the li
brary fund of said established library such sum 
as may be agreed upon, to be paid out of the 
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county library fund. Either party to such con
tract may terminate the same by giving six 
montps notice of intention to do so. Property 
acqmred under such contract shall be subject 
to division at the termination of the contract 
upon such terms as are specified in such con
tract. 
[Acts 1925, S.B. 84.] 

Art. 1695. Combined Counties 
Where found to be more practicable, two or 

more adjacent counties may join for the pur
poses of this law and establish and maintain a 
free library under the terms and provisions 
above set forth for the establishment and 
maintenance of a county free library. In such 
cases the combined counties shall have the 
same powers and be subject to the same liabili
ties as a single county as provided in this law. 
The commissioners courts of the counties 
which have combined for the establishment and 
maintenance of a free library shall operate 
jointly in the same manner as does the commis
sioners court of a single county in carrying out 
the provisions of this law. If any county de
sires to withdraw from such combination it 
shall be entitled to a division of property in 
such proportion as agreed upon in the terms of 
combination at the time such joint action was 
taken. 
[Acts 1925, S.B. 84.] 

Art. 1696. Termination of Library 
A county free library may be disestablished 

upon petition of a majority of the voters of 
that part of the county maintaining a county 
free library, asking that said library system be 
no longer maintained. The commissioners 
court upon the termination of existing con
tracts shall call in all books and movable prop
erty of the defunct county free library, and 
have same inventoried and stored under lock 
and seal in some dry and suitable place in the 
county court house. 
[Acts 1925, S.B. 84.] 

Art. 1696a. Acquisition of Land; Construc
tion, Repair, Equipment and Improvement 
of Buildings; Bond Issues; Taxes 

Sec. 1. The Commissioners Court of any 
county in this State is hereby authorized to ac
quire land for and to purchase, construct, re
pair, equip and improve buildings, and other 
permanent improvements to be used for county 
library purposes. Such building or buildings 
and other permanent improvements may be lo
cated in the county at such place or places as 
the Commissioners Court may determine. Pay
ment for such buildings and repairs and im
provements and other permanent improvements 
shall be made from the Constitutional Perma
nent Improvement Fund. 

Sec. 2. To pay the costs of acquiring land 
for and of purchasing, constructing, repairing, 
equipping and improving such buildings and 
other permanent improvements, the Commis
sioners Court is hereby authorized to issue ne-

gotiable bonds of the county and to levy and 
collect taxes in payment thereof, the issuance 
of such bonds and the levy and collection of 
taxes to be in accordance with the provisions 
of Chapter 1, Title 22, Revised Civil Statutes of 
Texas, 1925, as amended,1 governing the issu
ance of bonds by cities, towns, and/or counties 
in this State. 
[Acts 1955, 54th Leg., p. 585, ch. 194.] 

· i Article 701 et seq. 

2. LAW LIBRARY 

Art. 1697. Establishment of Library 
A county law library may be established at 

the county seat by the commissioners court of 
any county containing a city of over 160,000 
population according to the preceding Federal 
census. 
[Acts 1925, S.B. 84.] 

Art. 1698. Appropriation for Library 
The commissioners court of any such county 

may establish and provide for the maintenance 
of such law library on its own initiative and 
appropriate therefor the sum of $20,000.00 or 
such part thereof as it deems necessary, and 
shall appropriate each [year] such sum as may 
be necessary to properly maintain and operate 
such library. 
[Acts 1925, S.B. 84.] 

Art. 1699. Rules and Regulations 
Said court may make all rules and regula

tions necessary or proper for the establish
ment, maintenance, operation and use of said 
library not in conflict with the laws of this 
State. 
[Acts 1925, S.B. 84.] 

Art. 1700. Custodian 
Upon the establishment of a county law li

brary the commissioners court shall employ a 
custodian or custodians of such library, who 
shall receive such pay as said court may fix. 
Each custodian shall execute a bond in the sum 
fixed by the court payable to and to be ap
proved by the county judge of said county, con
ditioned that such custodian will faithfully 
perform his duties. 
[Acts 1925, S.B. 84.] 

Art. 1701. Gifts and Bequests 
The commissioners court may receive on be

half of the county any gift or bequest for such 
library. The title to all such property shall be 
vested in the county. Where any gift or be
quest is made with certain conditions, and ac
cepted by the county, these ·conditions shall be 
administered as designated by the donor. · 
[Acts 1925, S.B. 84.] 

Art. 1 702. Funds of Library 
All funds of such library shall be in custody 

of the county treasurer of such county. They 
shall be a separate fund and shall be used for 
no purpose other than for such library. Each 
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claim against the county law library shall be 
acted upon in like manner as other claims 
against the county. 
[Acts 1925, S.B. 84.] 

Art. 1702a. Repealed by Acts 1943, 48th Leg., 
p. 297, ch. 192, § 4 

Art. 1702a-1. County Law Libraries in Cer
tain Counties; Management 

Sec. 1. For the purpose of establishing and 
maintaining a "County Law Library" for each 
county coming within the terms of this Act 
there shall be charged as costs, and taxed, col
lected, and paid as other costs, th~ sum of 1:w.o 
Dollars and Fifty Cents ($2.50) In each c1v1l 
case, except suits for delinquent taxes, hereaf
ter filed in every County or District Court, in 
each county having seven (7) or more District 
Courts and three (3) or more County Courts 
including County Courts at Law; except that 
in each county having fifteen (15) or more 
District Courts, including Criminal District 
Courts, the sum shall be fixed by the Commis
sioners Court, not to exceed Two Dollars and 
Fifty Cents ($2.50). Provided, however, that 
in no case shall the county be liable for said 
cost in any civil cases. Such costs shall be 
collected by the Clerk of the respective Courts, 
and when collected shall be paid to the County 
Treasurer to be kept by him in a separate fund 
to be kn'own as the "County Law Library 
Fund"; such fund shall be administered by the 
Commissioners Court for the purchase, lease or 
maintenance of a law library, and furniture 
and equipment necessary thereto, in a place 
convenient and accessible to the Judges and 
litigants in such courts, and for the payment 
of salaries to employees to be appointed by the 
Commissioners Court; the Commissioners 
Court of counties affected by this Act shall 
make rules for the use of books in said library, 
and shall provide suitable space and shelving 
for housing same. 

The salary of the custodian or librarian and 
such other employees or assistants as may be 
necessary shall be fixed by the Commissioners 
Court and shall be paid out of the funds col
lect'ed under this Act. 

The Commissioners Court of such counties 
may vest the management of such library in. a 
committee to be selected by the Bar Associa
tion of such county, but the acts of such com
mittee shall be subject to the approval of the 
Commissioners Court. 

Sec. 2. The Provisions of this Act may be 
adopted by any county in this state having five 
( 5) or more District Courts, by the passage of 
a Resolution to that effect by the Commission
ers Court of such county at a regular session 
thereof with all members of such Court 
present. 

Sec. 3. If any part or parts of this Act 
shall be held unconstitutional, such unconstitu
tionality shall not affect the validity of the re
maining parts of this Act. The Legislature 
hereby declares that it would have passed the 

remammg parts ·of this Act if it had known 
that such invalid part or parts thereof would 
be so declared unconstitutional. 
[Acts 1943, 48th Leg., p. 297, ch. 192, §§ 1 to 3; Acts 
1D57, 55th Leg., p. 446, ch. 218, § 1; Acts 1967, 60th 
Leg., p. 762, ch. 317, § 1, eff. Aug. 28, 1967.] 

Art. 1702b. County Law Libraries in Certain 
Counties 

Sec. 1. For the purpose of establishing 
"County Law Libraries" there shall be taxed, 
collected, and paid as other costs the sum of 
One Dollar ($1) in each case, Civil or Crimi
nal, except suit for delinquent taxes, hereafter 
filed in every county and/or District Court, 
Civil or Criminal, in each county now or here
after having three (3) or more District Courts, 
one of which sits and has jurisdiction in not 
less than two (2) other counties and none of 
which have more than four ( 4) terms a year; 
provided, however, that in no event shall the 
county be liable for said costs in any Civil or 
Criminal case, such costs shall be collected by 
the Clerk of the respective Courts in said coun
ties and when collected, shall be paid by him to 
the County Treasurer to be kept by him in a 
separate fund to be known as the "County Law 
Library Fund"; such funds shall be adminis
tered by the Commissioners Court for the pur
chase and maintenance of a law library and 
the furniture and equipment necessary thereto 
in a place convenient and accessible to the 
Judges and litigants of such counties and for 
the payment of a salary to a librarian to be ap
pointed by the Commissioners Court; provided, 
however, that said counties shall not use the 
funds collected under the provisions of this 
Act for any other purposes except the purposes 
above indicated. The Commissioners Court of 
counties affected by this Act shall make rules 
for the use of books in said library and provide 
space for housing same. 

The salary of the custodian or librarian here
in provided for shall be fixed by the Commis
sioners Court and shall be paid out of the 
funds collected under this Act. 

Sec. 2. This Act shall not have the effect 
of repealing or modifying any Act now in force 
respecting the establishment arid maintenance 
of County Law Libraries in any county in this 
State but such Acts shall remain in full force 
and effect as to counties affected thereby. 
[Acts 1937, 45th Leg., p. 602, ch. 303.] 

Art. 1702b-1. County Law Libraries in Coun
ties of 11,300 to 12,500 Population and 
Fulfilling Certain Other Requirements; 
County Law Library Fund 

For the purpose of establishing "County Law 
Libraries" there shall be taxed, collected, and 
paid as other costs in the sum of One Dollar 
($1) in each case, civil or criminal, except 
suits for delinquent taxes hereafter filed in ev
ery County and/or District Court in each coun
ty now having an area of not less than one 
thousand, one hundred and thirty (1,130) and 
not more than one thousand, five hundred (1,-
500) square miles, and with a population ac-
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cording to the last Federal Census of not less 
than eleven thousand, three hundred (11,300) 
and not more than twelve thousand, five hun
dred, (12,500), and whose county seat is in a 
city of not less than two thousand, two hun
dred (2,200) and not more than three thousand 
(3,000) according to the last Federal Census· 
providing, however, that in no event shall th~ 
County be liable for said cost in any civil or 
criminal case. Such cost shall be collected qy 
the Clerk of the respective Courts in said coun
ty, and when collected shall be paid by him to 
the County Treasurer to be kept by him in a 
separate fund to be known as the "County Law 
Library Fund." Such funds shall be adminis
tered by the Commissioners Court for the pur
chase and/or maintenance of a law library, and 
the furniture and equipment necessary thereto, 

· the same to be placed in convenient and acces
sible quarters for the use of Judges and liti
gants of such counties. 

For the purpose of protecting said libraries 
as hereinabove set out, the Commissioners 
Court may provide if necessary for a custodian 
or librarian appointed by said Commissioners 
Court, and may fix salaries therefor, providing, 
however, that the counties come under the pro
visions of this Act and shall not use the funds 
collected for any other purposes except the 
purposesabovesetouL 

The Commissioners Court of counties affect
ed by this Act shall make rules for the use of 
books in said libraries and provide space for 
housing the same. The salaries for custodian 
or librarian here provided for shall be fixed by 
the Commissioners Court and be paid out of 
the funds collected under this Act. 
[Acts 1939, 46th Leg., Spec.Laws, p. 614, § l.] 

Art. 1702b-2. County Law Libraries in Coun
ties of 50,000 to 78,000; County Law Li
brary Fund 

Sec. 1. The Commissioners Courts of all 
counties within this State, having a population 
of not less than fifty thousand (50,000) inhabi
tants nor more than seventy-eight thousand 
(78,000) inhabitants, according to the last pre
ceding Federal Census, and in which there is 
located no Court of Civil Appeals, shall have 
the power and authority, by first entering an 
order for that purpose, to provide for, maintain 
and establish a county law library. 

Sec. 2. For the purpose of establishing 
"County Law Libraries" after the entry of such 
order, there shall be· taxed, collected, and paid 
as other costs the sum of One Dollar ($1) in 
each case, civil or criminal, except suits for de
linquent taxes, hereafter filed in every County 
or District Court; provided, however, that in 
no event shall the county be liable for said 
costs in any case. Such costs shall be collect
ed by the Clerks of the respective Courts in 
said counties and paid by said Clerk to the 
County Treasurer to be kept by said Treasurer 
in a separate fund to be known as the "County 
Law Library Fund." Such fund shall be ad
ministered by said Courts for the purchase and 

maintenance of a law library in a convenient 
and accessible place, and said fund shall not be 
used for any other purpose. 

Sec. 3. Said Courts are granted all neces
sary power and authority to make this Act ef
fective, to make reasonable rules in regard to 
said library and the use of the books thereof, 
and to carry out the terms and provisions of 
this Act. 
[Acts 1939, 46th Leg., Spec.Laws, p. 612.] 

Art. 1702Jr3. Law Libraries in Counties of 
75,000 to 95,000; County Law Library 
Fund 

Sec. 1. The Commissioners Courts of all 
counties within this State having a population 
of not less than seventy-five thousand (75,000) 
inhabitants nor more than ninety-~ive thousand 
l 95,000) inhabitants, according to the last pre
ceding Federal Census, and in which there is 
located no Court of Civil Appeals, shall have 
the power and authority, by first entering an 
order for that purpose, to provide for, maintain 
and establii:;h a County Law Library. 

Sec. 2. For the purpose of establishing 
County Law Libraries after the entry of such 
order, there shall be taxed, collected, and paid 
as other costs, the sum of One Dollar ($1) in 
each civil case, except suits for delinquent tax
es, hereafter filed in every County or District 
Court; provided, however, that in no event 
shall the county be liable for said costs in any 
case. Such costs shall" be collected by the 
Clerks of the respective Courts in said counties 
and paid by said Clerks to the County Treasur
er to be kept by said Treasurer in a separate 
fund to be known as the "County Law Library 
Fund." Such Fund shall be administered by 
said Courts for the purchase and maintenance 
of a Law Library in a convenient and accessi
ble place, and said Fund shall not be used for 
any other purpose. 

Sec. 3. Said Courts are granted all neces
sary power and authority to make this Act ef
fective, to make reasonable rules in regard to 
said Library and the use of the books thereof, 
and to carry out the terms and provisions of 
this Act. 
[Acts 1945, 49th Leg., p. 229, ch. 173; Acts 1947, 50th 
Leg., p. 543, ch. 320, § l.] 

Art. 1702b-4. Law Libraries in Counties of 
30,000 to 39,000; County Law Library 
Fund; Rules 

Sec. 1. The Commissioners Courts of all 
counties within this state, having a population 
of not less than thirty thousand (30,000) in
habitants nor more than thirty-nine thousand 
(39,000) inhabitants, according to the last pre
ceding Federal -Census, and in which there is 
located no Court of Civil Appeals, shall have 
the power and authority by first entering an or
der for that purpose, to provide for, maintain 
and establish a county law library. 

Sec. 2. For the purpose of establishing 
county law libraries after the entry of such or
der, there shall be taxed, collected, and paid as 
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other costs the sum of One Dollar ($1.00) in 
each civil case, except suits for delinquent tax
es, hereafter filed in every County or District 
Court; provided, however, that in no event 
shall the county be liable for said costs in any 
case. Such costs shall be collected by the 
clerks of the respective courts in said counties 
and paid by said clerk to the county treasurer 
to be kept by said treasurer in a separate fund 
to be known as the "County Law Library 
Fund." Such fund shall be administered by 
said courts for the purchase and maintenance 
of a law library in a convenient and accessible 
place, and said fund shall not be used for any 
other purpose. 

Sec. 3. Said courts are granted all neces
sary power and authority to make this Act ef
fective, to make reasonable rules in regard to 
said library and the use of the books thereof, 
and to carry out the terms and provisions of 
this Act. 
[.A.cts 1945, 49th Leg., P. 230, ch. 174.] 

Art. 1702b-5. Law Libraries in Counties of 
50,420 to 50,430; County Law Library 
Fund; Salaries; Management 

For the purpose of establishing a "County 
Law Library" there shall be taxed, collected, 
and paid as other costs the sum of One Dollar 
($1) in each civil case except suit for delin
quent taxes, hereafter filed in every County or 
District Court, in each county having two (2) 
or more District Courts and one (1) or more 
County Courts including County Courts at Law, 
and having a population of not less than fifty 
thousand, four hundred and twenty (50,420) · 
and not more than fifty thousand, four hun
dred and thirty (50,430) according to the 1940 
Census for the State of Texas. Provided, how
ever, that in no case shall the county be liable 
for said costs in any civil case. Such costs 
shall be collected by the Clerk of the respective 
Courts, and when collected shall be paid to the 
County Treasurer, to be kept by him in a sepa
rate fund to be known as the "County Law Li
brary Fund"; such fund shall be administered 
by the Commissioners Court for the purchase, 
lease or maintenance of a Law Library, and 
furniture and equipment necessary thereto, in 
a place convenient and accessible to the Judges 
and litigants of such county, and for the pay
ment of salaries to employees to be appointed 
by the Commissioners Court; the Commission
ers Court of counties affected by this Act shall 
make rules for the use of books in said library, 
and shall provide suitable space and shelving 
for housing same. 

The salary of the custodian or librarian and 
such other employees or assistants as may be 
necessary shall be fixed by the Commissioners 
Court and shall be paid out of the funds col-
lected under this Act. . 

The Commissioners Court of such counties 
may vest the management of such library in a 
committee to be selected by the Bar Associa
tion of such county, but the acts of such com-

mittee shall be subject to the approval of the 
Commissioners Court. 
[.A.cts 1947, 50th Leg., p. 475, ch. 275, § 1.] 

Art. 1702b-6. Repealed by Acts 1949, 51st Leg., 
p. 98, ch. 58, § 4 

Art. 1702c. Law Libraries in Certain Counties 
Sec. 1. The Commissioners' Court of all 

counties within this State, where said counties 
contain in excess of fifty-three thousand five 
hundred (53,500) and less than fifty-seven 
thousand (57,000) inhabitants shall have the 
power and the authority by an order for that 
purpose to provide for, maintain and establish 
a County Law Library. 

Sec. 2. Said library shall be established 
and maintained by a trial fee which shall be 
assessed and collected as a part of the court 
costs in all cases filed in the County or Dis
trict Courts in such counties and said trial fee 
which may not exceed One ($1.00) Dollar in 
any case, shall be provided for by an order of 
the said Court, the amount of same shall be 
fixed by the said Court and an order to such 
effect be spread upon the Commissioners' 
Court Minutes in said Counties. 

Sec. 3. Said Commissioners' Court is grant
ed all necessary power and authority to make 
this Act effective and to carry out the terms 
and provisions hereof. 
[.A.cts 1939, 46th Leg., Spec.Laws, p. 611.] 

Art. 1702d. Law Libraries in Counties of 80,-
000 to 225,000; Library Fund 

Sec. 1. The Commissioners Courts ·of all 
counties within this State, having a population 
of not less than eighty thousand (80,000) in
habitants nor more than two hundred and 
twenty-five thousand (225,000) inhabitants, ac
cording to the last preceding Federal Census, 
and in which there is located no Court of Civil 
Appeals, shall have the power and authority, 
by first entering an order for that purpose, to 
provide for, maintain and establish a county 
law library. 

Sec. 2. For the purpose of establishing 
"County Law Libraries" after the entry of such 
order, there shall be taxed, collected, and paid 
as other costs the sum of One Dollar ($1) in 
each case, civil or criminal, except suits for de
linquent taxes, hereafter filed in every County 
or District Court; provided however, that in 
no event shall the county be liable for said 
costs in any case. Such costs shall be collect
ed by the Clerks of the respective Courts in 
said counties and paid by said Clerk to the 
County Treasurer to be kept by said Treasurer 
in a separate fund to be known as the "County 
Law Library Fund." Such fund shall be ad
ministered by said Courts for the purchase and 
maintenance of a law library in a convenient 
and accessible place, and said fund shall not be 
used for any other purpose. 

Sec. 3. Said Courts are granted all neces
sary power and authority to make this Act ef
fective, to make reasonable rules in regard to 
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said library and the use of the books thereof, 
and to carry out the terms and provisions of 
this Act. 

Sec. 4. This Act shall not have the effect 
of repealing or modifying any existing law in 
regard to county law libraries; but such Acts 
shall remain in full force and effect as to all 
counties affected thereby; and this Act shall 
be cumulative. 
[Acts 1941, 47th Leg., p, 1315, ch. 589.] 

Art. 1702e. Law Libraries in Counties of 30,-
000 to 250,000 

Sec. 1. The Commissioners Courts of all 
counties within this State having a population 
of not less than thirty thousand (30,000) in
habitants nor more than two hundred and fifty 
thousand (250,000) inhabitants, according to 
the last preceding or any future Federal Cen
sus, and in which there is located a Court of 
Civil Appeals, shall have the power and au
thority, by first entering an order for that pur
pose, to provide for, maintain and establish a 
County Law Library. 

Sec. 2. For the purpose of establishing 
County Law Libraries after the entry of such 
order, there shall be taxed, collected, and paid 
as other costs, the sum of One Dollar ($1) in 
each civil case, except suits for delinquent tax
es, hereafter filed in every county or district 
court; provided, however, that in no event 
shall the county be liable for said costs in any 
case. Such costs shall be collected by the 
clerks of the respective courts in said counties 
and paid by said clerks to the County Treasur
er to be kept by said Treasurer in a separate 
fund to be known as the "County Law Library 
Fund." Such Fund shall be administered by 
said Courts for the purchase and maintenance 
of a Law Library in a convenient and accessi
ble place, and said Fund shall not be used for 
any other purpose. 

Sec. 3. Said Courts are granted all neces
sary power and authority to make this Act ef
fective, to make reasonable rules in regard to 
said Library and the use of the books thereof, 
and to carry out the terms and provisions of 
this Act. 
[Acts 1949, 51st Leg., p. 98, ch. 58.] 

Art. 1702f. Law Libraries in Counties of 27,-
000 Located in Two Judicial Districts of 
Four Counties Only 

Sec. 1. The Commissioners Courts of any 
county in the State which is locat~d in ~w~ (2) 
judicial districts only, each of which said JU~i
cial districts is composed of four ( 4) counties 
only; which said county has a population in ex
cess of twenty-seven thousand (27,000) per
sons according to the last or any future Feder
al C~nsus shall have the power to establish, 
maintain 'and operate a law library in said 
county. 

Sec. 2. The Commissioners Court of any 
such county may establish and provide for the 
maintenance of such county law library on its 
own initiative, and appropriate the sum of 

Twenty Thousand Dollars ($20,000) or such 
part thereof as it may deem necessary, to es
tablish properly such library, and shall appro
priate each year such sum as may be necessary 
to properly maintain and operate such county 
law library, which shall be established, main
tained and operated at the county seat. 

Sec. 3. Upon the establishment of a county 
law library the Commissioners Court shall em
ploy a custodian or custodians of such library 
and shall require such custodians to execute 
and deliver a bond or bonds in such sum as 
may be fixed by such court payable to the 
County Judge, and his successors in office, of 
such county, and conditioned upon the faithful 
performance of his duties by the principal obli
gor. Such custodians shall receive such com
pensation as may pe fixed by the Commission
ers Court. 

Sec. 4. The Commissioners Court shall have 
power to make all rules and regulations neces
sary or proper for the establishment, mainte
nance, operation and use of said library not in 
conflict with the Constitution and laws of this 
State. 

Sec. 5. The Commissioners Court of any 
such county is hereby authorized and empow
ered to receive on behalf of such county any 
gift or bequest for such county law library. 
The title to all of such property shall be vested 
in the county. Where any gift or bequest is 
made with certain conditions, and accepted by 
the county, these conditions shall be adminis
tered as designated by the donor. 

Sec. 6. All funds of the county law library 
shall be in the custody of the County Treasurer 
of such county, or other official who may dis
charge the duties commonly delegated to coun
ty treasurers. They shall constitute a separate 
fund and shall not be used for any other pur
pose than those of such county law library. 
Each claim against the county law library 
shall be acted upon and allowed or rejected in 
like manner as other claims against the county. 

Sec. 7. In case any section or part thereof 
in this Act is found unconstitutional or invalid 
for any reason, such invalid section or part 
thereof shall in no manner be held to affect 
any other section or portions of said Act. 
[Acts 1949, 51st Leg., p. 331, ch. 161.] 

Art. 1702g. Law Libraries in Counties of 29,-
500 to 30,000 

Sec. 1. The Commissioners Courts of all 
counties within this State having a population 
of not less than twenty-nine thousand, five 
hundred (29,500) inhabitants nor more than 
thirty thousand (30,000) inhabitants, according 
to the last preceding or any future Federal 
Census, and in which there is located no Court 
of Civil Appeals, shall have the power and au
thority, by first entering an order for that pur
pose, to provide for, maintain and establish a 
county law library. 

Sec. 2. For the purpose of establishing 
county law libraries after the entry of such or
der, there shall be taxed, collected, and paid as 
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other costs, the sum of One Dollar ($1) in each 
civil case except suits for delinquent taxes, 
hereafter 'filed in every County or District 
Court; provided, however, that in no event 
shall the county be liable for said costs in any 
case. Such costs shall be collected by the 
clerks of the respective Courts in said counti.:::s 
and paid by said clerks to the county treasurer 
to be kept by said treasurer in a separate fund 
to be known as the "County Law Library 
Fund." Such fund shall be administered by 
said Courts for the purchase and maintena_nce 
of a law library in a convenient and accessible 
place, and said fund shall not be used for any 
other purpose. 

Sec. 3. Said Courts are granted all neces
sary power and authority to make this Act ef
fective, to make reasonable rules in regard to 
said library and the use of 'the books thereof, 
and to carry out the terms and provisions of 
this Act. 
[Acts 1949, 51st Leg., p. 768, ch. 413.] 

Art. l 702h. County Law Libraries in All 
Counties 

Authority to Establish 

Sec. 1. The Commissioners Courts of all 
counties within this State shall have the power 
and authority, by first entering an order for 
that purpose, to provide for, maintain and es
tablish a County Law Library. 

Establishment on Initiative of Commissioners Court; 
Appropriations 

Sec. 2. The Commissioners Court of any 
county may establish and provide for the main
tenance of such County Law Library on its 
own initiative, and appropriate the sum of Ten 
Thousand Dollars ($10,000) or such part there
of as it may deem necessary, to establish prop
erly such library, and shall appropriate each 
year such sum as may be necessary to properl;v 
maintain and operate such County Law Li
brary, which shall be established, maintained 
and operated at the county seat. 

Gifts and Bequests 

Sec. 3. The Commissioners Court of such 
county is hereby authorized and empowered to 
receive on behalf of such county any gift or 
bequest for such County Law Library. The ti
tle of all of such property shall be vested in 
the county. Where any gift or bequest is made 
with certain conditions, and accepted by the 
county, these conditions shall be administered 
as designated by the donor. 

Costs; Law Library Fund 

Sec. 4. For the purpose of establishing 
County Law Libraries after the entry of such 
order, there shall be taxed, co'llected, and paid 
as other costs, the sum of One Dollar ($1) in 
each civil case, except suits for delinquent tax
es, hereafter filed in every county or district 
court; provided, however, that in no event 
shall the county be liable for said costs in any 
case. Such costs shall be collected by the 
clerks of the respective courts in said counties 

and paid by said clerks to the County Treasur
er to be kept by said Treasurer in a separate 
fund to be known as the "County Law Library 
Fund." Such fund shall not be used for any 
other purpose. 

Managing Committee 

Sec. 5. The Commissioners Court of such 
counties may vest the management of such li
brary in a committee to be selected by the Bar 
Association of such county, but the acts of 
such committee shall be subject to the approval 
of the Commissioners Court. 

Salaries 

Sec. 6. The salary of the custodian or li
brarian and such other employees or assistants 
as may be necessary shall be fixed by the Com
missioners Court and shall be paid out of the 
funds collected under this Act, or from appro
priations made under this Act. 

Administration of Fund; Rules; Space and Shelving 

Sec. 7. Such fund shall be administered by 
the Commissioners Court, or under its direc
tion for the purchase, lease or maintenance of 
a L~w Library, and furniture and equipment 
necessary thereto, in a place convenient and 
accessible to the Judges and litigants of such 
county; and Commissioners Court of counties 
affected by this Act shall make rules for ~he 
use of books in said library, and shall provide 
suitable space and shelving for housing same. 

Custody and Use of Funds; Claims 

Sec. 8. All funds for the County Law Li
brary shall be in the custody of the County 
Treasurer of such county, or other official.who 
may discharge the duties commonly delegated 
to county treasurers. They shall constitute a 
separate fund and shall not be used for any 
other purpose than those of such County Law 
Library. Each claim against the County Law 
Library shall be acted upon and all.owed or. re
jected in like manner as other claims agamst 
the county. 

Partial Invalidity 

Sec. 9. If any section, paragraph, clause, 
phrase, sentence, or portion of this A~t be .h~ld 
invalid or unconstitutional, such mvalidity 
shall not affect the remainder thereof. 
[Acts 1951, 52nd Leg., p. 777, ch. 429.] 

Art. 1702i. County Law Libraries in Counties 
of 350,000 or Less 

Authority to Establish 

Sec. 1. The Commissioners Court of· all 
counties within this State having a population 
of three hundred fifty thousand (350,000) or 
less shall have the power and authority by 
first entering an order for that purpose, to 
provide for, maintain and establish a County 
Law Library. 

Establishment on Initiative of Commissioners Court; 
Appropriations 

Sec. 2. The Commissioners Court of any 
county may establish and provide for the main-
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tenance of such County Law Library on its 
own initiative, and appropriate the sum of Ten 
Thousand ($10,000.00) Dollars or such part 
thereof as it may deem necessary, to establish 
properly such library, and shall appropriate 
each year such sum as may be necessary to 
properly maintain and operate such County 
Law Library, which shall be established, main
tained and operated at the county seat. 

Gifts and Bequests 

Sec. 3. The Commissioners Court of such 
county is hereby authorized and empowered to 
receive on behalf of such county any gift or 
bequest for such County Law Library. The ti
tle of all such property shall be vested in the 
county. Where any gift or bequest is made 
with certain conditions, and accepted by the 
county, these conditions shall be administered 
as designated by the donor. 

Costs; Law Library Fund 

Sec. 4. For the purpose of establishing 
County Law Libraries after the entry of such 
order, there may be taxed, collected and p~id 
as other costs in each civil case, except smts 
for delinquent taxes, hereafter filed in every 
county or District Court, a sum to be fixed .by 
the Commissioners Court of the respective 
counties within the State of Texas, not to ex
ceed Five ($5.00) Dollars in each case; pro
vided, however,.. that in no event shall the coun
ty be liable for said costs in any case. Such 
costs shall be collected by the Clerks of the re
spective Courts in said counties and paid by 
said Clerks to the County Treasurer, to be kept 
by said Treasurer in a separate fund to be 
known as "County Law Library Fund". Such 
fund shall not be used for any other purpose. 

Managing Committee 

Sec. 5. The Commissioners Court of such 
counties may vest the management of such li
brary in a committee to be selected by the Bar 
Association of such county, but the acts of 
such committee shall be subject to the approval 
of the Commissioners Court. 

Salaries 

Sec. 6. The salary of the custodian or li
brarian and such other employees or assistants 
as may be necessary shall be fixe~ by the Com
missioners Court and shall be paid out of the 
funds collected under this Act, or from appro
priations made under this Act. 

Administration of Fund; Rules; Space and Shelving 

Sec. 7. Such fund shall be administere? by 
the Commissioners Court, or under its direc
tion, for the purchase, lea~e or maintenapce of 
a Law Library, and furmture and eqmpment 
necessary thereto, in a place . c_onvement and 
assessible to the Judges and hbgants of su_ch 
county; the Commissioners Courts of counties 
affected by this Act shall make rules for ~he 
use of books in said library, and shall provide 
suitable space and shelving for housing same. 

3 West's Tex.Stats. & Codes-.-75 

Custody and Use of Funds; Claims 

Sec. 8. All funds for the County Law Li
brary shall be in the custody of the County 
Treasurer of such county, or other official who 
may discharge the duties commonly delegated 
to County Treasurers. They shall constitute a 
separate fund and shall not be used for any 
other purpose than those of such County Law 
Library. Each claim against the County Law 
Library shall be acted upon and allowed or re
jected in like manner as other claims against 
the county. 

Partial Invalidity 

Sec. 9. If any section, paragraph, clause, 
phrase, sentence, or portion of this Act shall 
be held invalid or unconstitutional, such inva
lidity shall not affect the remainder thereof. 
[Acts 1953, 53rd Leg., p. 1014, ch. 416.] 

Art. 1702j. Law Libraries in Counties of 
750,000 to 1,000,000 

Application of Act; Costs 

Sec. 1. For the purpose of establishing and 
maintaining a county law library for each 
county coming within the terms of this Act, 
there shall be charged as costs, and taxed, col
lected, and paid as other costs, a sum to be 
fixed by order of the Commissioners Court, of 
not more than $5, in each civil case, except 
suits for delinquent taxes, hereafter filed in 
every district or county court, incl_uding county 
courts at law, in each county havmg a popula
tion of not less than 750,000 nor more then 1,-
000 000 according to the last preceding federal 
cen'sus.' In no case shall the county be liable 
for the cost imposed by this Act. 

Collection of Costs; Law Library Fund 

Sec. 2. The costs imposed by this Act shall 
be collected by the clerks of the respective 
courts. When collected, the funds shall be 
paid to the county treasurer and shall be kept 
by him in a separate fund to be known as the 
County Law Library Fund. 

Administration of Fund; Payment of Employees' 
Salaries 

Sec. 3. The fund authorized by Section 2 _of 
this Act shall be administered by the Commis
sioners Court for the purchase, lease, or main
tenance of a law library and furniture and 
equipment necessary for the libr~ry, in a pla~e 
convenient and accessible to the Judges and lit
igants in the district and county courts, includ
ing county courts at law. The fund may also 
be expended for the payment of salaries to em
ployees to be appointed by the Commissioners 
Court. 

Rules; Space and Shelving 

Sec. 4. The Commissioners Court shall 
make rules for the use of books in the county 
law library and shall provide suitable space 
and shelving for housing the library. 
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Salaries 

Sec. 5. The salary of the custodian or li
brarian and such other employees or assistants 
as may be necessary shall be fixed by the Com
missioners Court and shall be paid out of the 
funds collected under authority of this Act. 

Managing Committee 

Sec. 6. The Commissioners Court may vest 
the management of foe county law library in a 
committee to be selected by the bar association 

of the county, but the acts of the committee 
shall be subject to the approval of the Commis
sioners Court. 

[Acts 1971, 62nd Leg., p. 1417, ch. 394, eff. May 26, 
1971.) . 

Section 7 of the 1971 act provided: "As used in this 
Act, 'the last preceding federal census' means the 1970 
census or any future decennial federal census. This is 
despite any legislation that has been or may be enacted 
during any session of the 62nd Legislature delaying the 
effectiveness of the 1970 census for general State and 
local governmental purposes." 



TITLE 36 

COUNTY TREASURER 
Article 
1703. Election and Term. 
1704. Bond. 
1704-A. Premium on Bond; Payment by Commissioners' 

Courts of Certain Counties. 
1705. New Bond. 
1706. Office Declared Vacant. 
1707. Vacan'cy, How Filled. 
1708. Appointee: Oath and Bond. 
1709. Duties. 
1709a. Receipt, Safekeeping and Disbursement of Mon-

1710. 
1711. 
1712. 
1713. 
1714. 

eys. 
Accounts. 
Report to Commissioners Court. 
Deliver Money, etc., to Successor. 
Shall Not Pay Out Money, Except. 
To Examine Dockets, Accounts, etc. 

Art. 1703. Election and Term 
A county treasurer shall be elected at each 

regular general election for a term of two 
years. 
[Acts 1925, S.B. 84.] 

Art. 1704. Bond 
The county treasurer before entering upon 

the duties of his office, and within twenty days 
after he has received his certificate of election, 
shall give a bond payable to the county judge 
of his county, to be approved by the commis
sioners court, in such sum as such court may 
deem necessary, conditioned that such treasur
er shall faithfully execute the duties of his of
fice and pay over according to law all moneys 
which shall come into his hands as county 
treasurer, and render a true account thereof to 
said court at each regular term of said court. 
[Acts 1925, S.B. 84.l 

Art. 1704-A. Premium on Bond; Payment by 
Commissioners' Courts of Certain Counties 

In every county in the State of Texas having 
a population of not less than nineteen thou
sand ten (19,010), nor more than nineteen 
thousand seventy (19,070), and not less than 
twenty-three thousand eight hundred (23,800), 
nor more than twenty-four thousand (24,000), 
and not less than fifty-four thousand (54,000), 
nor more than fifty-four thousand five hun
dred ( 54,500), according to the last preceding 
Federal Census, the Commissioners' Court of 
such counties is hereby authorized to pay out 
of the General Funds of such counties the pre
mium on the official surety bond now required 
of such County Treasurers. 
[Acts 1941, 47th Leg., p. 1316, ch. 590, § l.] 

give another bond or bonds, or to give addition
al bond or bonds, as the case may be. 
[Acts 1925, S.B. 84.] 

Art. 1706. Office Declared Vacant 
If the person elected treasurer fails to give 

the. bonds required by this title and take the 
?ff1ci::_i.l oath. :vithin twenty days after receiv
mg his certificate of election, it shall be the 
d.uty of the county judge to declare the said of
f1_ce vacant; and, should a treasurer fail to 
give another or an additional bond or bonds 
wh~n requ!red to. d~ so, as provided in the pre
cedmg article, w1thm twenty days after notice 
of such requirement, he shall be removed from 
said office in the manner provided by law. 
[Acts 1925, S.B. 84.] 

Art. 1707. Vacancy, How Filled 
In case of vacancy in the office of the coun

ty treasurer, the commissioners court of the 
county in which such vacancy occurs shall fill 
such vacancy by appointment, such appoint
ment to be made by a majority vote of the com
missioners present, at a regular or special term 
of ~uch court. Such appointment shall contin
ue m force until the next general election. 
[Acts 1925, S.B. 84.] 

Art. 1708. Appointee: Oath and Bond 
The person appointed to fill the vacancy as 

provided in the preceding article shall before 
entering upon the discharge of 'the d~ties of 
such office, and within twenty days after he 
has been notified of such appointment take the 
oath and give the bonds required ~s in the 
case of an election to such office. ' 
[Acts 1925, S.B. 84.] 

Art. 1 709. Duties 
The County Treasurer, as chief custodian of 

county finance, shall receive all moneys be
longing to the county from whatever source 
they may be derived; keep and account for the 
s~me in a designated depository or deposito
ries; and pay and apply or disburse the same 
in such manner as the Commissioners Court 
may require or direct, not inconsistent with 
constituted law. Said court may provide funds 
for adequate personnel and proper media that 
would enable the treasurer to perform such 
constitut~d duties. Upon failure to perform 
su.ch. duties the treasur~r shall be guilty of de1-
ehct10n of duty and sub3ect to prosecution. 
[A$ts 1925, S.R. 84: Acts 1971, 62nd Leg., p. 1654, ch. 
46 ', § 1, eff. l\Iay 27, 1971. 

Art. 1705. New Bond Art. 1709a. Receipt, Safekeeping and Dis-
The commissioners court, whenever they may burs·ement of Moneys 

consider the bonds, or either of the bonds, of a Sec. 1. [Amends article 1709]. 
county treasurer, from any cause, insufficient Sec. 2. From and after the effective date of 
or doubtful, shall require such treasurer to this Act, the County Treasurer in each county 
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of this State shall receive all moneys belonging 
to the county from whatever source they may 
be derived. Clarification as to moneys and 
mode and manner of receipt thereof not incon
sistent with existing laws follows: 

(a) All fees, commissions, funds and 
moneys belonging to the county shall be 
turned over to the County Treasurer by the 
officer who collected them, in the manner 
prescribed in Chapter 98, Acts of the 48rd 
Legislature, 1933, as amended (Article 
1656a, Vernon's Texas Civil Statutes). 
Such deposit of funds in the county treas
ury shall not in any wise change the own
ership of any fund so deposited, except to 
indemnify said officer and his bondsman 
or other owners of such funds during the 
period of deposit with the county. 

(b) All deposits that are made in the 
county treasury shall be upon deposit war
rant issued by the County Clerk in tripli
cate; said warrants shall authorize the 
treasurer to receive the amount named, for 
what purpose, and to which fund the same 
shall be applied. The treasurer shall re
tain the original; the duplicate shall be 
signed and returned to the clerk and the 
triplicate signed and· returned to the de
positor as provided in Article 1657, Revised 
Civil Statutes of Texas, 1925. In each 
county of this State having a County Audi
tor the County Clerk shall give his copy to 
the auditor, who then shall enter same 
upon his books as a check and balance, 
charging the amounts to the County Trea
surer and crediting the same to the de
positing party. The treasurer shall not 
under any circumstances receive any mon
ey in any other manner than that named 
herein; except that in counties of whose 
population exceeds 1,200,000 the County 
Clerk is relieved of all duties prescribed by 
Article 1657, Revised Civil Statutes of 
Texas, 1925. In such counties the County 
Treasurer shall prepare a triplicate receipt 
foi· all moneys received, retain one copy 
of the receipt and transmit the original and 
the duplicate to the county auditor and the 
depositor respectively, as provided in Chap
ter 235, Acts of the 60th Legislature, 1967 
(Article 1657a, Vernon's Texas Civil Stat
utes). 

Sec. 3. From and after the effective date of 
this Act, the County Treasurer in each county 
of this State shall safekeep and account for all 
moneys belonging to the county; clarification 
as to mode and manner of safekeeping not in
consistent with existing laws follows: 

(a) All moneys deposited with the Coun
ty Treasurer by such officer as collected 
shall be deposited in the county depository, 
in a special fund to the credit of such of
ficer as provided in Chapter 98, Acts of the 
43rd Legislature, 1933, as amended (Article 
1656a, Vernon's Texas Civil Statutes); any 
interest accrued therefrom shall benefit 
the county in accordance with all laws. 

All such funds so deposited shall be se
cured by the bond of such depository. 

(b) Liability of Treasurer. The County 
Treasurer shall not be responsible for any 
loss of the county funds through failure 
or negligence of any depository; but noth
ing in this Act shall release any County 
Treasurer, for any loss resulting from any 
official misconduct or negligence on his 
part, nor from any responsibility for the 
funds of the county until a depository shall 
be selected and the funds deposited therein, 
nor for any misappropriation of such funds 
by him (Article 2557, Revised Civil Stat
utes of Texas, 1925, as amended). 

(c) The County Treasurer before enter
ing upon the duties of his office, and with
in twenty days after he has received his 
certificate of election, shall give a bond 
payable to the County Judge of his coun
ty, to be approved by the Commissioners 
Court, in such sum as such court II1ay deem 
necessary, conditioned that such treasurer 
shall faithfully execute the duties of his 
office and pay over according to law all 
moneys which shall come into his custody 
as County Treasurer and render a true 
account thereof to said court in accordance 
with Article 1704, Revised Civil Statutes 
of Texas, 1925. 

(d) In counties having auditors, all re
ports of collections of moneys for the 
county required to be made to the Commis
sioners Court shall also be carefully exam
ined and reported on by the auditor as pro
vided in Article 1654, Revised Civil Stat
utes of Texas, 1925. He shall at least once 
in each quarter check the books and exam
ine all reports of the treasurer, in detail, 
verifying the footings and correctness of 
same, and shall stamp his approval thereon, 
or note any difference, errors or discrepan
cies; he shall carefully examine the quar
terly report of the treasurer, of all the 
disbursements, together with the cancelled 
warrants which have been paid, and shall 
verify the same with the register of war
rants issued, as shown in the accounts of 
the auditor. 

(e) Furthermore, the auditor, without 
giving any notice beforehand, shall exam
ine fully into the condition of, or inspect 
and count the cash in the hands of the 
treasurer, or in the banks in which he may 
have placed same for safekeeping, not less 
than once each quarter and oftener if de
sired in accordance with Article 1655, Re
vised Civil Statutes of Texas, 1925; and 
shall see that all balances to the credit of 
the various funds are actually on hand in 
cash and that none of said funds are in
vested in any manner except as the law 
may authorize. 

Sec. 4. From and after the effective date of 
this Act the County Treasurer in each county 
shall disburse all moneys belonging to the 
county, for whatever purpose they may be 
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clai~ed, and shall pay and apply the same as 
requ~red by law. No moneys shall be expended 
or withdrawn from the county treasury except 
by checks or warrants drawn on the county 
treas~ry, whether ~uch moneys are in a county 
depository as reqmred by law or not. Clarifi
cation of mode and manner of disbursement 
not inconsistent with existing laws follows: 

(a) Claims: The County Treasurer shall 
ent~r ea~h claim in a permanent bound 
register, m the manner provided in Article 
1627, Revised Civil Statutes of Texas, 1925, 
stating the class, the name of the payee, 
and the number of the claim. On the face 
of such claim shall be placed the word 
"Registered," the date actually registered, 
and the official signature or approved fac
simile of the County Treasurer. 

(b) The treasurer shall pay no such 
claim, nor shall any part thereof be re
ceived by any officer in payment of any 
indebtedness to the county, until it has 
been duly registered, in accordance with 
the provisions of Article 1625, Revised Civ
il Statutes of Texas, 1925. All claims in 
each class shall be paid in the order in 
which they are registered. 

(c) In counties having a County Audi
tor, all claims, bills, and accounts against 
the county must be filed in ample time for 
the auditor to examine and approve same 
before the meetings of the Commissioners 
Court. No claim, bill, or account shall be 
allowed or paid until it has been examined 
and approved by the County Auditor as 
provided in Article 1660, Revised Civil 
Statutes of Texas, 1925. Said auditor 
shall examine the same and stamp his ap
proval thereon. 

(d) Warrants: It shall be the duty of 
the County Treasurer, upon presentation to 
him of any warrant, check, voucher, or or
der drawn by the proper authority, if there 
be funds sufficient for payment thereof on 
deposit in the account against which such 
warrant is drawn, to endorse upon the face 
of such instrument his order to pay same 
to the payee named therein and to charge 
the same on his books to the fund upon 
which it is drawn as provided in Article 
2554, Revised Civil Statutes of Texas, 1925, 
as amended. The County Treasurer is not 
authorized to issue nor is the county depos
itory authorized to pay a check drawn on 
the county depository to take up a warrant 
drawn by a proper authority, but the Coun
ty Treasurer must, when such a warrant is 
presented to him, endorse it and deliver it 
to the payee for the payee to present to 
the county depository for payment. The 
County Treasurer shall not make any en
dorsement upon any instrument designated 
as a "time deposit" until after the notice is 
duly given and the time has expired as re
quired in the contract with said depository 
which designated said funds as "time de
posits." In case any bonds, coupons, or 

other instruments of any county by the 
terms thereof are payable at any place 
other than the county treasury nothing 
herein contained shall prevent the Com
missioners Court of such county from so 
ordering the treasurer to place a sufficient 
sum at the place where such debts shall be 
payable at the time and place of their ma
turity, provided such payments shall be 
made in the manner prescribed by law. 
All warrants issued or drawn by any offi
cer under the provisions of this Act shall 
be subject to all laws and regulations pro
viding for auditing and countersigning and 
all such laws and regulations are hereby 
continued in full force and effect. 

(e) All warrants issued against the 
County Treasurer by any judge or court 
shall be signed and attested by the clerk or 
judge of the court issuing the same under 
his official seal as provided in Article 
1643, Revised Civil Statutes of Texas, 1925. 
No Justice of the Peace shall have authori
ty to issue warrants against the County 
Treasurer for any purpose whatever, ex
cept as provided in the Code of Criminal 
Procedure. 

(f) In each county having an auditor, 
the County Treasurer and the depository 
shall make no payment unless such war
rant is countersigned by the auditor as 
provided in Chapter 98, Acts of the 43rd 
Legislature, 1933, as amended (Article 
1656a, Vernon's Texas Civil Statutes) to 
validate the same as a proper and budget
ed item of expenditure. 

(g) The only exception to the auditors' 
countersigning is that of warrants for jury 
service, as provided in Article 1661, Re
vised Civil Statutes of Texas, 1925. 

Sec. 5. All existing laws pertaining to the 
duties and responsibilities of the County Audi
tors of the State of Texas shall in no way be 
affected or changed by this law. Reference to 
various articles mentioned herein pertaining 
to County Auditors is intended for the purpose 
of clarification only and for no other reason. 

Sec. 6. If any provision of this Act or the 
application thereof to any person or circum
stance is held invalid, such invalidity shall not 
affect other provisions or applications thereto, 
and the provisions of this Act are declared to 
be severable. 
[Acts 1971, 62nd Leg., p. 1654, ch. 467, §§ 2 to 6, eff. 
l\Iay 27, 1971.] 

Art. 1710. Accounts 
The county treasurer shall keep a true ac

count of the receipts and expenditures of all 
moneys which shall come into his hands by vir
tue of his office, and of the debts due to and 
from his county; and direct prosecutions ac
cording to law for the recovery of all debts 
that may be due his county, and superintend 
the collection thereof. 
[Acts 1925, S.B. 84.] 
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Art. 1711. Report to Commissioners Court 
He shall render a detailed report at every 

regular term of the commissioners court of his 
county of all the moneys received and dis
bursed by him, of all debts due to and from his 
county, and of all other proceedings in his of
fice, and shall exhibit to said court at every 
such term all his books and accounts for their 
inspection and all vouchers relating to the 
same, to be audited and allowed. 
[Acts 1925, S.B. 84.J 

Art. 1712. Deliver Money, etc., to Successor 
He shall deliver the moneys, securities, and 

all other property of the county in his hands, 
together with all documents, instruments of 
writing, papers and books belonging to, or for 
the use of the county, to his successor in of
fice, and perform all such other acts as may be 
required of him by said commissioners court. 
[Acts 1925, S.B. 84.) 

Art. 1713. Shall Not Pay Out Money, Except 
The county treasurer shall not pay any mon

ey out of the county ~reasury except in pursu-

ance of a certificate or warrant from some of
ficer authorized by law to issue the same; and, 
if such treasurer shall have any doubt of the 
l~~ality or propriety of any order, decree, cer
tificate or warrant presented to him for pay
ment, he shall not pay the same, but shall make 
report thereof to the commissioners court for 
their conside'ration and direction. 
[Acts 1925, S.B. 84.) 

Art. 1714. To Examine Dockets, Accounts, etc. 
He shall examine the accounts, dockets and 

records of the clerks, sheriff, justices of the 
peace, constables and tax collector of his coun
ty, for the purpose of ascertaining whether any 
moneys of right belonging to his county are in 
their hands which have not been accounted for 
and paid over according to law, and shall re
port the same to the commissioners court at 
their next term, to the end that suit may be in
stituted for the recovery thereof. 
[Acts 1925, S.B. 84.] 



TITLE 37 

COURT-SUPREME 
Chapter Article 

I. Judges --------------------------- 1715 
2. Clerk, Employes and Reporter ____________ 1718 

3. Terms and Jurisdiction______________ 1726 

4. Writ of Error-------------------------- 1739 
5. Proceedings in.the Supreme Court ________ 1755 

6. Judgment------------------------------ 1766 
7. Commission of Appeals _________________ 1781 

CHAPTER ONE. JUDGES 
Article 
1715. Judges. 
1716. Qualifications. 
1717. Disqualification. 

Art. 1715. Judges 
The Supreme Court shall consist of a Chief 

Justice and two Associate Justices, any two of 
whom shall be a quorum. The concurrence of 
two judges shall be necessary to the decision 
of a case. One Justice of said Court shall 
biennially be elected for a term of six years 
the classification to be as now constituted by 
law. In case of a vacancy in the Supreme 
qourt, the Governor shall fill such vacancy un
til the next general election, and at such elec
tion. the vacancy for the unexpired term shall 
be filled by election by the qualified voters of 
the State. 
[Acts 1925, S.B. 84.] 

Art. 1716. Qualifications 
No person shall be eiigible to be a Justice of 

the Supreme Court, unless he be, at the time of 
his election, at least thirty years of age, a citi
zen of the United States and of this State, and 
has been a practicing lawyer or a judge of a 
court in this State, or such lawyer and judge 
together, at least seven years. 
[Acts 1925, S.B. 84.] 

Art. 1717. Disqualification 
When the Court or any two of its members 

shall be disqualified to hear and determine any 
cause in said Court, or when the Judges of said 
Court shall be equally divided in opinion by 
reason of the absence or disqualification of one 
of its members, the same shall be certified by 
the presiding Judge to the Governor who shall 
immediately commission the requisite number 
of persons possessing the qualifications pre
scribed for Judges of the Supreme Court to try 
and determine said cause. 
[Acts 1925, S.B. 84.] 

CHAPTER TWO. CLERK, EMPLOllS 
AND REPORTER 

Article 
1718. Appointment· of Clerk. 
1719. Vacancy in Vacation. 
1720. Duties of Clerk. 
1721. Deputy Clerks. 
1722. Repealed. 
1723. Stenographers and Bailiff. 
1724. Reporter. 
1725. Reports. 

Art. 1718. Appointment of Clerk 
The Supreme Court shall appoint for a term 

of four years one clerk who shall reside at 
f\.ustin. Such ?-PPointment shall be recorded 
m . the procee~mgs. of the Court. Such ap
pomtee shall first give bond in the sum of five 
thousand dollars, to be approved by the Court, 
payable to the Governor and conditioned for 
the. faithful performance of the duties of his 
office. He may be removed by the Court for 
neglect of duty or misconduct in office after 
~en days' pre-:ious notice of the motion specify
mg the particular charges of negligence or 
misconduct in office preferred and the Court 
shall determine the law and f~cts. The Court 
may whenever necessary appoint a clerk pro 
tempo re. 
[Acts 1925, S.B. 84.] 

Art. 1719. Vacancy in Vacation 
If the office of clerk becomes vacant in vaca

tio~, an ~ppointment shall be made by the 
Chief Justice and one of the Associates. The 
appointee shall give the prescribed bond and 
oath, the bond to be approved by any judge of 
the Court. Such appointment shall continue 
until a regular appointment shall be made. 
[Acts 1925, S.B. 84.] 

Art. 1720. Duties of Clerk 
The clerk shall: 

1. Collect and pay into the State Trea
sury all fees and costs collected by him 
over and above the salaries allowed him 
and his deputies, under rules prescribed by 
the Comptroller and approved by the 
Judges of the Supreme Court and recorded 
in the minutes of the Court. 

2. Procure a seal for the use of the 
Court, which shall have a star of five 
points, with the words, "Supreme Court of 
the State of Texas" engraved thereon. 

3,. File and carefully preserve the tran
scripts of all records certified to said 

1183 



Art. 1720 TITLE 37 1184 

Court, and all papers relative thereto, and 
shall docket all causes in the order in 
which the Court shall direct, and shall 
faithfully record the proceedings and deci
sions of said Court, and certify its judg
ments to the courts from which the cases 
were brought. 

[Acts 1925, S.B. 84.] 

Art. 1721. Deputy Clerks 
When authorized by the Court by an order 

recorded in the minutes, the clerk may appoint 
three deputies, who may discharge the duties 
required by Law of the clerk, and who shall 
give bond in like sum and conditions required 
by the clerk, to be approved by the Court. The 
compensation of such deputies shall be unani
mously agreed upon by the Judges and their 
action recorded in the Minutes of the Court, 
such compensation not to exceed Two Thousand 
Dollars a year for each of said deputies, to be 
paid out of the fees collected by the clerk of 
the Supreme Court. The Court in its discre
tion may dispense with the services of one or 
more of such deputies, temporarily or perma
nently. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 468, ch. 
218, § 1.] 

Art. 1722. Repealed by Acts 1971, 62nd Leg., 
p. 2360, ch. 722, § 10, eff. June 8, 1971 

See, now, article 5444b. 

Art. 1723. Stenographers and Bailiff 
The Court may appoint not more than three 

stenographers, at a salary to be fixed by the 
Court, not exceeding one hundred and fifty dol
lars per month, and may appoint a bailiff to at
tend the sitting of the Court. 
[Acts 1925, S.B. 84.) 

Art. 1724. Reporter 
The Court shall appoint to serve at the will 

of the Court one or more licensed attorneys to 
report the decisions of the Supreme Court. 
The reporter shall obtain from the proper clerk 
the records of cases to be reported, w~th the 
briefs and opinions therein, as soon as such 
cases are finally disposed of and the opinions 
are recorded, which shall be returned after the 
report thereof is completed. He shall under 
the direction of the Court, without delay, pre
pare for publication such decisions with appro
priate syllabus and statements when necessary, 
with proper index, table of cases cited and cas
es reported, and shall, from time to time, deliv
er the same to the Board of Control for publi
cation. 
[Acts 1925, S.B. 84.) 

Art. 1725. Reports 
The Court shall designate the cases to be re

ported; and only those designated shall be re
ported and published. Only the main proposi
tions made in the briefs and considered by the 
Court in the opinion, with the authorities cited 
in support of such propositions, shall be incor
porated in the report. Each volume shall be 

copyrighted in the name of the reporter, who 
shall immediately on delivery of the edition 
transfer and assign the same to the State. It 
shall be electrotyped, and the plates shall be 
owned by the State and preserved by the Board 
of Control. 
[Acts 1925, S.B. 84.] 

Article 

CHAPTER THREE. TERMS AND 
JURISDICTION 

1726. Terms of Supreme Court. 
1727. Adjournment. 
1728. Appellate Jurisdiction. 
1729. -writ of Error or Certificate. 
1730. Court to Make Rules. 
1731. Rules of Practice. 
1731a. Rules of Practice; Power of Supreme Court in 

Civil Judicial Proceedings. 
1732. Jurisdictional Facts. 
1733. May Issue Writs. 
1734. May Issue Mandamus, etc. 
1735. To Issue Only by Supreme Court. 
1735a. Mandamus in Connection with Elections and Po-

litical Party Conventions. 
1736. Repealed. 
1737. Habeas Corpus. 
1738. Transfer of Causes. 
1738a. Direct Appeals in Injunction Cases Involving Va

lidity of Statute or Administrative Order. 

Art. 1726. Terms of Supreme Court 
The Supreme Court shall hold one term each 

year at the city of Austin, commencing on the 
first Monday in October, and ending on the 
last Saturday in the next June. 
[Acts 1925, S.B. 84.] 

Art. 1727. Adjournment 
The Court may adjourn from day to day, or 

for such period as it deems necessary to the 
ends of justice and the determination of the 
business before them; and there shall be no 
discontinuance of any suit, process or matter 
returned to, or pending in, the Supreme Court, 
although a quorum of the Court may not be in 
attendance at the commencement or on any 
other day of the term. If a sufficient number 
of the judges shall not attend on any day of 
the term, any judge of the Court, or the bailiff 
attending, may adjourn the Court from time to 
time. 
[Acts 1925, S.B. 84.] 

Art. 1728. Appellate Jurisdiction 
The Supreme Court shall have appellate ju

risdiction co-extensive with the limits of the 
State, extending to all questions of law arising 
in the following cases when same have been 
brought to the Courts of Civil Appeals from 
appealable judgment of trial courts: 

1. Those in which the judges of the 
Courts of Civil Appeals may disagree upon 
any question of law material to the deci
sion. 

2. ThoBe in which one of the Courts of 
Civil Appeals holds differently from a 
prior decision of another Court of Civil 
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Appeals; or of the Supreme Court upon 
any question of law material to a decision 
of the case. 

3. Those involving the construction or 
validity of statutes necessary to a determi
nation of the case. 

4. Those involving the revenues of the 
State. · 

5. Those in which the Railroad Commis
sion is a party. 

6. In any other case in which it is 
made to appear that an error of substan
tive law has been committed by the Court 
of Civil Appeals which affects the judg
ment, but excluding those cases in which 
the jurisdiction of the Court of Civil Ap
peals is made final by statute. 

[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 214, ch. 
144, § 1; Acts 1953, 53rd Leg., p. 1026, ch. 424, § 1.1 

Art. 1729. Writ of Error or Certificate 
All causes mentioned in the preceding article 

may be carried to the Supreme Court either by 
writ of error or by certificate from the Court 
of Civil Appeals, but the Court of Civil Ap
peals may certify any question of law arising 
in any such case at any time they may choose, 
whether before or after the decision of the 
case in said Court. 
[Acts 1925, S.B. 84.1 

Art. 1730. Court to Make Rules 
The Supreme Court shall from time to time 

make and promulgate suitable rules, forms and 
regulations for carrying into effect the articles 
in this title relating to the jurisdiction and 
practice of said Court. 
[Acts 1925, S.B. 84.1 

Art. 1731. Rules of Practice 
The Court may make and enforce all neces

sary rules of practice and procedure, not in
consistent with the law, for the government of 
said Court and all other courts of the State, so 
as to expedite the dispatch of business in said 
courts. 
[Acts 1925, S.B. 84.1 

Art. 173la. Rules of Practice; Power of Su
preme Court in Civil Judicial Proceedings 

Repeal of Practice and Procedure Laws 

Sec. 1. In order to confer upon and relin
quish to the Supreme Court of the State of 
Texas full rule-making power in civil judicial 
proceedings, all laws and.parts of laws govern
ing the practice and procedure in civil .acti~ns 
are hereby repealed, such repeal to be effective 
on and after September l, 1941. Provided, 
however, that no substantive law or part there
of is hereby repealed. 

Supreme Court to Make Rules for Practice 
and Procedure 

Sec. 2. The Supreme Court is hereby in
vested with the full rule-making power in the 
practice and procedure in civil actions. Such 

rules shall not abridge, enlarge or modify the 
substantive rights of any litigant. Such rules, 
after promulgation by the Supreme Court, 
shall be filed with the Secretary of State and 
a copy thereof mailed to each elected member 
of the Legislature on or before December 1st 
immediately preceding the next Regular Ses
sion of the Legislature and shall be reported 
by the Secretary of State to the Legislature, 
and, unless disapproved by the Legislature, 
such rules shall become effective upon Septem
ber 1, 1941; provided, however, the Supreme 
Court may, from time to time after September 
1, 1941, promulgate any specific rule or rules 
or any amendment or amendments to any spe
cific rule or rules and make the same effective, 
except as hereinafter provided, at such time as 
the Supreme Court may deem expedient in the 
interest of a proper administration of justice, 
the same to remain in effect unless and until 
disapproved by the Legislature. Any such spe
cific rule or rules, or any such amendment or 
amendments to any specific rule or rules, shall 
be filed by the Clerk of the Supreme Court 
with the Secretary of State, and a copy thereof 
mailed by the said Clerk to each registered 
member of the State Bar of Texas, at least sixty 
(60) days before the effective date thereof, and 
reported by the Secretary of State to the next 
succeeding Regular Session of the Legislature 
in the same manner as hereinabove provided. 

Supreme Court to File List of Laws Repealed by 
Its Rules 

Sec. 3. At the time it files the rules, the 
Supreme Court shall file with the Secretary of 
State a list of all articles or sections of the 
General Laws of the State of Texas, and parts 
of articles and sections of such General Laws, 
which, in its judgment, are repealed by Section 
1 of this Act. Such list giving the construc
tion of the Supreme Court as to the General 
Laws and parts of laws repealed by Section 1 
shall constitute, and have the same weight and 
effect, as any other decision of the Supreme 
Court. 

Rules to be Published with Supreme Court Reports 

Sec. 4. Such rules shall be published in the 
official reports of the Supreme Court; and the 
Supreme Court is authorized to adopt such 
method as it may deem expedient for the print
ing and distributing of such rules. 

Severability of this Act 

Sec. 5. If any sentence, paragraph or sec
tion of this Act shall be held invalid or uncon
stitutional, such holding shall not invalidate 
any other sentence, paragraph or section here
of, and the Legislature hereby expressly de
clares that it would have passed such remain
ing sentences, paragraphs, and sections despite 
such ~nvalidity. 
[Acts 1939, 46th Leg., p. 201.] 

Art. 1732. Jurisdictional Facts 
It shall have the power upon affidavit or 

otherwise, as the Court may determine, to as-
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certain such matters of fact as may be neces
sary to the proper exercise of its jurisdiction. 
[Acts 1925, S.B. 84.] 

Art. 1733. May Issue Writs 
The Supreme Court or any Justice thereof, 

shall have power to issue writs of procedendo, 
certiorari and all writs of quo warranto or 
mandamus agreeable to the principles of law 
regulating such writs, against any district 
judge, or Court of Civil Appeals or judges 
thereof, or any officer of the State Govern
ment, except the Governor. 
[Acts 1925, S.B. 84.] 

Art. 1734. May Issue Mandamus, .etc. 
Said Court or any judge thereof in vacation 

may issue· the writ of mandamus to compel a 
judge of the district court to proceed to trial 
and judgment in a cause agreeably to the prin
ciples and usages of law, returnable to the Su
preme Court on or before the first day of the 
term, or during the session of the same, or be
fore any judge of the said Court as the nature 
of the case may require. 
[Acts 1925, S.B. 84.] 

Art. 1735. To Issue Only by Supreme Court 
The Supreme Court only shall have power, 

authority or jurisdiction to issue the writ of 
mandamus or injunction or any other mandato
ry or compulsory writ or process against any 
of the officers of the executive departments of 
the government of this state and also the 
Board of County and District Road Indebted
ness to order or compel the performance of any 
act or duty which, by the laws of this state, 
they, or either of them, are authorized to per
form, whether such act or duty be judicial, 
ministerial or discretionary. 
[Acts 1925, S.B. 84; Acts 1943, 48th Leg., p. 354, ch. 
232, § 1.] 

Art. 1735a. Mandamus in Connection with 
Elections and Political Party Conventions 

The Supreme Court or any court of civil ap
peals shall have jurisdiction and authority to 
issue the writ of mandamus, or any other man
datory or compulsory writ or process, against 
any public officer or officer of a political par
ty, or any judge or clerk of an election, to com
pel the performance, in accordance with the 
laws of this state, of any duty imposed upon 
them, respectively, by law, in connection with 
the holding of any general, special, or primary 
election or any convention of a political party. 
Any proceeding seeking to obtain such a writ 
shall be conducted in accordance with the rules 
perta.ining to original proceedings in the court 
wherein the petition is filed. When presented 
to a court of civil appeals, any petition pertain
ing to an election on an office or proposition 
which is voted on by the voters of the entire 
state shall be presented to the court of the su
preme judicial district in which the respondent 
resides, or in which one of the respondents re
sides, if there is more than one, and any peti
tion pertaining to an election on an office or 

proposition which is voted on by the voters of 
only a portion of the state shall be presented 
to the court of a supreme judicial district in 
which the territory covered by the election or a 
portion thereof is located. A petition present
ed to a court of civil appeals which pertains to 
a precinct or county convention· shall be 
presented to the court of the supreme judicial 
district in which the precinct or county is lo
cated; a petition pertaining to a district con
vention shall be presented to the court of a su
preme judicial district in which the district or 
a portion thereof is located; and a petition 
pertaining to a state convention shall be 
presented to the court of a supreme judicial 
district in which the respondent resides, or in 
which one of the respondents resides, if there 
is more than one. 
f Acts 1!)30, 41st Leg., 4th C.S .. p. 4, ch. 4, § 1; Acts 
1967, 60th Leg., p. 1932, ch. 723, § 76, eff. Aug. 28, 
1967.] 

Art. 1736. Repealed by Acts 1971, 62nd Leg., 
p. 2536, ch. 831, § 6, eff. Aug. 30, 1971 

See, now, article 1911a. 

Art. 1737. Habeas Corpus 
The Supreme Court or any of the Justices 

thereof, either in term time or in vacation, may 
issue writs of habeas corpus in any case where 
any person is restrained in his liberty by vir
tue of any order, process or commitment issued 
by any court or judge on account of the viola
tion of any order, judgment or decree thereto
fore made, rendered or entered by such court 
or judge in any civil cause. Said Court or any 
Justice thereof, either in term time or in vaca
tion, pending the hearing of application for 
such writ, may admit to bail any person to 
whom the writ of habeas corpus may be so 
granted. 
[Acts 1925, S.B. 84.] 

Art. 1738. Transfer of Causes 
The Supreme Court may, at any time, order 

cases transferred from one Court of Civil Ap-
. peals to another, when, in the opinion of the 
Supreme Court, there is good cause for such 
transfer. And the Courts of Civil Appeals to 
which such cases shall be transferred shall 
have jurisdiction over all such cases so trans
ferred, without regard to the District in which 
the cases were originally tried and returnable 
upon appeal. Provided that the Justices of the 
Court to which such cases are transferred 
shall, after due notice to the parties or their 
counsel, hear oral argument on such cases at 
the place from which the cases have been orig
inally transferred. Provided further, that 
there shall be but one sitting for oral argument 
at the place from which cases are transferred 
for each equalization, and all cases so trans
ferred at any one equalization must be orally 
argued at such sitting, or at the regular place 
o_f sitting of the Court to which said cases are 
transferred. All opinions. orders and decisions 
in such transferred cases shall be delivered, 
entered and rendered at the place where the 
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Court to which such cases are transferred reO"
ularly sits as the law provides. The actual an"'d 
necessary travelling and living expenses of the 
Justices of said Courts in hearing oral argu
ments at the place from which such cases are 
transferred shall be borne by the state, and for 
payment thereof the Legislature shall make ap
propriation. 
f Acts 192!5, S.B. 84; Acts 1927, 40th Leg., p. 115, ch. 
76, § 1; Acts 1927, 40th Leg., 1st C.S., 11. 148, ch. 51, 
§ 1: Acts 1933, 43rd Leg., p. 380, ch. 151, § 1: Acts 
Hl41, 47th Leg., p. 762, ch. 476. § 1: Acts iD63, 58th 
Leg., 11. 10, ch. 8, § 1, eff. Aug. 23, 1963.) · 

Art. 1738a. Direct Appeals in Injunction Cases 
Involving Validity of Statute or Adminis
trative Order 

From and after January 1, 1944, appeals may 
be taken direct to the Supreme Court of this 
State from any order of any trial court grant
ing or denying an interlocutory or permanent 
injunction on the ground of the constitution
ality or unconstitutionality of any statute of 
this State, or on the ground of the validity or 
invalidity of any administrative order issued 
by any State Board or Commission under any 
statute of this State. It shall be the duty of 
the Supreme Court of this State to prescribe 
the necessary rules of procedure to be followed 
in perfecting such an appeal. 
[Acts 1943, 48th Leg., p. 14, ch. 14, § 1.) 

CHAPTER FOUR. WRIT OF ERROR 
Article 
1739 to 1747. Repealed. 
1748. Designation of Civil Appeals Justices. 
1749. Justices to Assemble. 
1750. Effect of Granting or Denying Writ. 
1751. Disqualification of Justice. 
1752. Supreme Court May Also Act. 
1753. Powers. 
1754. Expenses of Designated Justices. 

Arts. 1739 to 17 4 7. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 1748. Designation of Civil Appeals Jus
tices 

The Chief Justice of the Supreme Court or 
any two Justices thereof may, by a writing 
recorded in the minutes of the Supreme Court, 
designate three of the Justices of the Courts of 
Civil Appeals to act as hereinafter provided. 
Such powers may be exercised from time to 
time in the same manner as long as reason 
therefor may exist, and the personnel of the 
designated Justices of the Courts of Civil Ap
peals may be changed as often as may be ad
visable, by relieving one, or more, and desig
nating another, or others, in order to interfere 
as little as possible with the work of the 
Courts of Civil Appeals. Not more than one 
Justice shall be designated to serve at any one 
time from any one of these courts. 
[Acts 1925, S.B. 84.) 

Art. 1749. Justices to Assemble 
The Justices of the Courts of Civil Appeals 

so designated, upon receiving notice thereof, 
shall assemble together at the State Capitol 
and take up, consider and act upon applica
tions for writs of error as may be so referred 
to them, by granting, refusing or dismissing the 
same in accordance with the practice of the 
Supreme Court; and then such designated Jus
tices may make such orders and give such 
directions, incidental to the consideration and 
disposition of the application. 
[Acts 1D25, S.B. 84.) 

Art. 1750. Effect of Granting or Denying Writ 
The granting of an application shall admit 

the cause into the Supreme Court to be pro
ceeded with by the Court as provided by law. 
The refusal or dismissal of an application shall 
have the effect of denying the admission of the 
cause into the Supreme Court, except that mo
tions for rehearing may be made to such desig
nated Justices in the same way as such mo
tions to the Supreme Court have been hereto
fore allowed. The refusal or dismissal of any 
application shall not be regarded as a 
precedent or authority. 
[Acts 1925, S.B. 84.) 

Art. 1751. Disqualification of Justice 
No one of such Justices shall participate in 

acting upon an application in a cause decided 
during his incumbency by the court of which 
he is a member. 

[Acts 1925, S.B. 84.) 

Art. 1752. Supreme Court May Also Act 

The Supreme Court shall still have power to 
act upon applications for writs of error, when 
deemed by it expedient. In any cause in which 
the Judges of the Courts of Civil Appeals shall 
have disagreed or shall have declared void a 
statute of the State, the application for writ of 
error shall be passed upon by the Supreme 
Court. 
[Acts 1925, S.B. 84.) 

Art. 1753. Powers 
The powers herein conferred upon the Jus-

, tices of the Supreme Court and of the Courts 
of Civil Appeals are declared to be incidental 
to the offices held by them respectively. 
[Acts 1D25, S.B. 84.) 

Art. 1754. Expenses of Designated Justices 
Such designated Justices shall have all ac

tual and necessary expenses incurred in the 
discharge of such additional duties, paid out of 
the State Treasury from warrants drawn by 
the Comptroller, upon itemized accounts of 
such expenses, verified by the affidavit of the 
claimant. 
[Acts 1925, S.B. 84.) 
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CHAPTER FIVE. PROCEEDINGS IN THE 
SUPREME COURT 

Article 
1755 to 1759. Repealed. 
1760. Death of Parties No Abatement. 
1761 to 1765. Repealed. 

Arts. 1755 to 1759. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 1760. Death of Parties No Abatement 
If any party to the record in a cause pending 

in the Supreme Court dies after the writ of er
ror has been served and before such cause has 
been decided by the Supreme Court, such cause 
shall not abate by such death; but the court 
shall proceed to adjudicate such cause and ren
der judgment therein as if all the parties 
thereto were living, and such judgment shall 
have· the same force and effect as if rendered 
in the life time of all the parties thereto. 
[Acts 1925, S.B. 84.] 

Arts. 1761 to 1765. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER SIX. JUDGMENT 

Arts. 1766 to 1780. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER SEVEN. COMMISSION 
OF APPEALS 

Article 
1781 to 1800. Expired or Repealed. 
1800a. Appointment of Members of Commission of Ap

peals; Salaries. 

Arts. 1781 to 1788. Expired 

Arts. 1789 to 1791. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Arts. 1 792 to 1 798. Expired 

Art. 1799. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1800. Expired 

Art. 1800a. Appointment of Members of Com
mission of Appeals; Salaries 
Composition; Qualifications; Duties; Salaries 

Sec. 1. The Supreme Court of this State is 
hereby authorized to appoint a Commission, to 
be composed of six attorneys at law, having 
those qualifications fixed by the laws and Con
stitution of this State for the judges of the Su
preme Court of Texas, which Commission shall 
be for the aid and assistance of said court in 
disposing of the business before it; and such 
Commission shall discharge such duties as may 
be assigned it by said Court. Each member of 

said Commission shall receive for his services 
the same salary, paid in the same manner as 
are the salaries of the members of the present 
Commission of Appeals. 

Present Members Continued Until Expiration of 
Terms; Appointments by Supreme .Court 

Sec. 2. The present members of the Com
mission of Appeals shall continue in office un
til the expiration of the terms for which each 
of them has been appointed. Upon the expira
tion of the terms of office of the present mem
bers of the Commission of Appeals the Su
preme Court of this State shall appoint six 
Commissioners hereinbefore provided for, two 
'Jf whom shall serve for a period of two years, 
two for four years and two for six years from 
the date of their appointment, such terms to be 
designated by the Supreme Court, and thereaf
ter the Supreme Court shall every two years 
appoint two Commissioners whose terms of of
fice shall be for a period of six years. 

Vacancy Filled by Supreme Court 

Sec. 3. In case of a vacancy on said Com
mission of Appeals by the death, resignation or 
removal of any member thereof, it shall be the 
duty of the Supreme Court to fill the same by 
appointment, and the person so appointed shall 
continue in office for the unexpired portion of 
the term for which the Commissioner so va
cating his office had been appointed. 

Supreme Court to Prescribe Rules and Regulations 
and Adopt Opinions 

Sec. 4. The Commission of Appeals shall 
hear the submission of causes under such rules 
and regulations as may be prescribed by the 
Supreme Court and such court may adopt the 
opinion prepared by any member of the said 
Commission and make the same the judgment 
of the Supreme Court. 

Hearing Applications for Writs of Error 

Sec. 5. Two of said Commissioners desig
nated by the Supreme Court acting with one 
member of the Supreme Court shall be autho
rized to pass upon all applications for writs of 
error presented from the Courts of Civil Ap
peals, and the action of said two Commission
ers and one member of the Supreme Court in 
passing upon such applications shall be given 
the same force and effect as if the same were 
passed upon by the Supreme Court; provided, 
upon any application in which the three judges 
are not unanimous, the same shall be deter
mined by the Supreme Court. 

Additional Costs 

Sec. 6. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1). See 
Vernon's Texas Rules of Civil Procedure, Rule 
619 (Repealed, effective Feb. 1, 1946). 

Term and Place of Sessions 

Sec. 7. The Commission shall hold its ses
sions in Austin at the same time and place as 
the Supreme Court, but .it shall continue work 
during the vacation of the Supreme Court in 
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midsummer. The judges of the Commission 
may take a vacation, not to exceed eight weektl
during said period. 

Stenographers; Salaries 

Sec. 8. The Commission shall appoint ste
nographers not exceeding four, each of whom 
shall receive an annual salary not to exceed 
Fifteen Hundred Dollars, to be paid in monthly 
installments, on warrants approved by the 
Chief Justice of the Supreme Court. . 

Additional Compensation of Clerk of Supreme Court 

Sec. 9. The Clerk of the Supreme Court 
shall perform the duties of clerk of said Com
mission and shall be allowed for services ren
dered to said Commission by him and his depu
ties, an additional compensation of Fifteen 
Hundred Dollars per annum, to be paid out of 
the fees of his office. 

Seal 

Sec. 10. Said Commission of Appeals shall 
have a seal, being a star with five points and 
the words "Commission of Appeals of the State 
of Texas" around the same. 

Dockets; Certiorari; Procedure 

Sec. 11. Regular dockets and minutes of all 
proceedings by or before said Commission of 
Appeals shall be kept and the records and pro
ceedings of courts of record and all cases shall 
be docketed in the order in which they are 
transferred or referred by the Supreme Court. 
Said Commission shall have the right to issue 
writs of certiorari to perfect the record, and 
such process as the Supreme Court might issue 
to make parties, and shall have power to pun-

ish for contempt. All laws and rules regulat
ing practice and procedure in the Supreme 
Court shall be of force in the practice and pro
ceedings of the Commission of Appeals so far 
as applicable. It is the intention of this Act to 
make more elastic the operation of the Commis
sion of Appeals in order to expedite the dispo
sition of causes in the Supreme Court and the 
Supreme Court is given full authority to assign 
such duties to the Commission of Appeals or 
the members thereof as it may deem proper in 
order to facilitate the dispatch of business be
fore the Supreme Court. 

Salaries of Commissioners and Clerical Help 

Sec. 12. The salaries of the six Commis
sioners, stenographers, porters, clerical help 
and other expenses essential to carry on the 
work of the Commission of Appeals shall be 
paid out of the appropriation made to take care 
of the salaries and expenses of the present 
Commission as it now exists. 
[Acts 1930, 41st Leg., 5th C.S., p. 112, ch. 2.] 

Abolition 
Const. art. 5, § 2, as amended Aug. 25, 

1945, in effect, abolished the Commission of 
Appeals and provided that the "judges of the 
Commission of Appeals who may be in office 
at the time this amendment takes effect shall 
become Associate Justices of the Supreme 
Court and each shall continue in office as 
such Associate Justice of the Supreme Court 
until January 1st next preceding the expira
tion of the term to which he has been ap
pointed and until his successor shall be 
elected and qualified." 
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COURT OF CRIMINAL APPEALS 
Article 
1801. Judges. 
1802. Presiding Judge. 
1803. Disqualification of Judge. 
1804. Term of Court. 
1805. Seal of Court. 
1806. May Ascertain Facts. 
1807. Mandate. 
1808. Clerk. 
1809. Deputy Clerk. 
1810. Reporter and Reports. 
1811. State Prosecuting Attorneys. 
18lla, 181lb. Repealed. 
18llbb. Vacancy Filled by Court of Criminal Appeals. 
18llc, 18lld. Repealed. 
18lle. Appointment of Commissioners and Commission of 

Court of Criminal Appeals. 

Art. 1801. Judges 
The Court of Criminal Appeals shall consist 

of three judges, two of whom shall be a quo
rum. The concurrence of two judges shall be 
necessary to a decision of said court. Said 
judges shall have the same qualifications as 
judges of the Supreme Court. At each bienni
al general election one judge· for said court 
shall be elected for a term of six years, the di
vision into classes to remain as now provided 
by law. 
[Acts 1925, S.B. 84.] 

Number of Judges 
Const. art. 5, § 4 was amended in No

vember 1966, to provide for a Court of Crim
inal Appeals of five judges. 

Art. 1802. Presiding Judge 
The judges of said court shall choose a pre

siding judge from their number at such times 
as they deem proper. All writs and processes 
issuing from said court shall bear test in the 
name of said presiding judge and the seal of 
the court. 
[Acts 1925, S.B. 84.] 

Art. 1803. Disqualification of Judge 
When any member thereof shall be disquali

fied under the Constitution and laws of this 
State to hear and determine any case in said 
court, the same shall be certified to the Gover
nor who shall immediately commission a per
son learned in the law to act instead. 
[Acts 1925, S.B. 84.] 

Art. 1804. Term of Court 
Said court shall hold one term each year at 

the city of Austin, commencing on the first 
Monday in October of each year, and shall con
tinue until the last Saturday in June next suc
ceeding. 

Extension of Term 
Const. art. 5, § 5 was amended in 1966 

to extend the term of court from the last 
Saturday of June in each year to the last 
Saturday in September in each year. 

Art. 1805. Seal of Court 
The court shall use a seal having thereon a 

star with five points with the words, "Court of 
Criminal Appeals of Texas" engraved thereon. 
[Acts 1925, S.B. 84.] 

Art. 1806. May Ascertain Facts 
Said court shall have power upon affidavit 

or otherwise to ascertain such matters of fact 
as may be necessary to the exercise of its ju
risdiction. 
[Acts 1925, S.B. 84.] 

Art. 1807. Mandate 
When the court from which an appeal has or 

may be taken has been or shall be deprived of 
jurisdiction over any case pending such appeal, 
and when such case has or may be determined 
by the Court of Criminal Appeals, the mandate 
of said appellate court shall be directed to the 
court to which jurisdiction has been, or may 
be, given over such case. 
[Acts 1925, S.B. 84.] 

Art. 1808. Clerk 
Said court shall appoint a clerk for said 

court, who shall: 
1. Hold his office for four years unless 

sooner removed by the court for good 
cause, entered in its minutes. 

2. Take and subscribe the official oath 
and give the same bond to be approved by 
said court as may be required of the clerk 
of the Supreme Court. 

3. Perform as such clerk the like duties 
and be subject to the same liabilities as 
may be required of or prescribed for the 
clerk of the Supreme Court. 

[Acts 1925, S.B. 84.] 
.. 

Art. 1809. Deputy Clerk 
The court, or such clerk with the approval of 

the court, may designate any stenographer em
ployed by said court to act as deputy clerk dur
ing the absence, illness or disability of said 
clerk. Such stenographer shall receive no ex
tra compensation for such services, and shall 
discharge the duties of the clerk in the name 
of his principal as deputy clerk, signing his 
name after that of said principal as deputy 
clerk. 

[Acts 1925, S.B. 84.] [Acts 1925, S.B. 84.] 
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Art. 1810. Reporter and Reports 

S~id co~r~ shall appoint a reporter of such 
o_f its decisions as the law requires to be pub
lished, and may remove him for inefficiency or 
neglect of duty, The clerk shall deliver to the 
reporter the original opinions when recorded 
~nd the ~·ecord in each case to be reported, tak
ing receipt therefor, and the reporter shall re
turn them when he finishes using them. The 
volumes of such decisions shall be numbered in 
continuation of the present reports, styled Tex
as Criminal Reports, and be printed and dis
posed of in like manner as the reports of the 
Supreme Court. 
[Acts 1925, S.B. 84.] 

Art. 1811. State Prosecuting Attorneys 
The Court of Criminal Appeals shall appoint 

an attorney to represent the State in all pro
ceedings before said Court, to be styled "State 
Prosecuting Attorney," who shall take and sub
scribe the official oath, hold office for a term 
of two (2) years and until his successor is ap
pointed and qualified, and who shall have had 
at least five ( 5) years experience as a practic
ing attorney in this State in criminal cases. 
The State Prosecuting Attorney may also ap
point one or more Assistant State Prosecuting 
Attorneys. Assistant State Prosecuting Attor
neys shall have the same qualifications, the 
same duties, and the same term of office as 
the State Prosecuting Attorney. For good 
cause, the Court of Criminal Appeals shall 
have power to remove from office State Prose
cuting Attorneys. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 234, ch. 
139, § 1; Acts 1973, 63rd Leg., p. 1328, ch. 498, § 1, 
eff. June 14, 1973.] 

Arts. 181la, 1811b. Repealed by Acts 1971, 
62nd Leg., p. 1647, ch. 462, § 3, eff. May 
27, 1971 

The subject matter of these articles is now covered by 
article 181le. 

Art. 181lbb. Vacancy Filled by Court of Crim
inal Appeals 

In case of a vacancy on said Commission in 
aid of the Court of Criminal Appeals of Texas 
by the death, resignation, or removal of any 
member thereof, it shall be the duty of the 
Court of Criminal Appeals to fill the same by 
appointment, and the person so appointed shall 
continue in office for the unexpired portion of 
the term for which the Commissioner so vacat
ing his office has been appointed. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 14, ch. 9, § 3.] 

Arts. 1811c, 181ld. Repealed by Acts 1971, 
62nd Leg., p. 1647, ch. 462, § 3, eff. May 
27, 1971 

The subject matter of these articles is now covered 
by article 181le. 

Art. 1811e. Appointment of Commissioners 
and Commission of Court of Criminal Ap
peals 

Sec. 1. (a) The presiding judge of the 
Court of Criminal Appeals may, with the con-

currence of a majority of the judges of the 
Court of Criminal Appeals, designate and ap
point a retired appellate judge or district judge 
who has consented to be subject to appoint
ment, or an active appellate judge or district 
judge, to sit as a commissioner of the Court of 
Criminal Appeals, with the designated judge's 
consent. The presiding judge of the Court of 
Criminal Appeals may designate and appoint 
as many commissioners as he deems necessary 
to aid and assist the court in disposing of the 
business before it. 

(b) A commissioner shall discharge the du
ties which may be assigned him by the court 
and may be appointed to serve either for a cer
tain period of time or for a particular case or 
cases. 

( c) All opinions of the commissioner shall 
be submitted to the Court of Criminal Appeals 
and shall receive the approval of the court, or 
a majority of the court. When approved by the 
court, the opinion shall have the same weight 
and legal effect as if prepared by the Court of 
Criminal Appeals of Texas. 

(d) The compensation of a judge while sit
ting as a commissioner of the court shall be 
paid out of moneys appropriated from the Gen
eral Revenue Fund for such purpose in an 
amount equal to the salary of the judges of the 
Court of Criminal Appeals, in lieu of retire
ment allowance or in lieu of the compensation 
he receives as an active judge of another court. 
A judge sitting as a commissioner of the court 
also shall receive his actual travel expense to 
and from Austin, Texas, and per diem of $25 
per day while he is assigned to the Court of 
Criminal Appeals in Austin. 

Sec. la. (a) In addition to the authority 
granted under the provisions of Section 1 of 
this Act, the Court of Criminal Appeals of this 
State may appoint a Commission to be com
posed of two attorneys-at-law, having those 
qualifications fixed by the laws and Constitu
tion of this State for the Judges of the Court 
of Criminal Appeals of Texas, which Commis
sion shall be for the aid and assistance of said 
Court in disposing of the business before it; 
and such Commission shall discharge such du
ties as may be assigned it by the said Court. 
On September 1, 1971, and thereafter every 
two years, the Court of Criminal Appeals may 
appoint two Commissioners for terms of two 
years each. Each member of said Commission 
shall receive for his services such salary as is 
now or may hereafter be provided by law. Two 
stenographers for said Commission shall be ap
pointed by the court. 

(b) In case of a vacancy on said Commission 
in aid of the Court of Criminal Appeals of Tex
as by the death, resignation, or removal of any 
member thereof, the Court of Criminal Appeals 
may fill the same by appointment, and the per~ 
son so appointed shall continue in office for 
the unexpired portion of the term for which 
the Commissioner so vacating his office has 
been appointed. 
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(c) All opinions of said Commissioners shall 
be submitted to the Court of Criminal Appeals 
and shall receive the approval of said Court, or 
a majority of them, before handed down as 
opinions of said Court, and when so approved 
and handed down, shall have the same weight 

and legal effect as if originally prepared and 
handed down by said Court of Criminal Ap
peals of Texas. 

f Acts 1971, 62nd Leg., p, 16-!6, ch. 462, § 1, eff. May 27, 
1971: Acts 1971, 62nd Leg., 1st C.S., p. 14, ch. 2, § 1, 
eff. Sept. 3, 1971.] 
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Article 

CHAPTER ONE. TERMS AND 
JURISDICTION 

1812. Three Justices. 
I813. Election and Term of Office; Special Commis

sioner Appointed When Justice Disabled or Call
ed into Active Military Service. 

1814. Qualifications of Judges. 
1815. Special Judge. 
1816. Terms of Court. 
18I 7. Location of Courts. 
1817a. First and Fourteenth Judicial Districts, Places 

Where Business Transacted: Dockets Equalized. 
1818. Adjournment. 
1819. Jurisdiction Defined. 
1820. Judgment Conclusive on Facts. 
1821. Judgment Conclusive on Law. 
1822. Inquiry into Jurisdiction. 
1823. Writs of Mandamus, etc. 
1824. May Mandamus District Courts. 
1824a. May Issue Writs of Habeas Corpus. 
1825, 1826. Repealed. 

Art. 1812. Three Justices 
Each Court of Civil Appeals shall consist 

of a Chief Justice and two Associate Justices. 
A majority shall be a quorum for the transac
tion of business, and the concurrence of two 
Justices shall be necessary to a decision. 

. [Acts 1925, S.B. 84.] 

shall thereafter hold his office for six (6) 
years. 

(b) After any Justice of any Court of Civil 
Appeals has become totally disabled to dis
charge any of the duties of his office, by rea
son_ of illness, physical or mental, and has re
mamed in such condition continuously for a 
period of not less than one (1) year, and if it 
Is pr?bable that such illness will be permanent, 
and IS of such a nature that it will probably 
continue to incapacitate such Justice for the 
balance of his term of office, it shall be the 
duty of the other two Justices of the Court of 
which such incapacitated Justice is a member 
to certify such facts to the Governor. Upon re
ceipt of such certificate by the Governor, he 
shall make proper investigation touching the 
matters therein contained and if he shall deter
mine that the facts contained in such certifi
cate are true, and that a necessity exists there
for, he shall forthwith appoint a Special Com
missioner having the requisite qualifications of 
a member of such Court to assist the same. 
Such Special Commissioner, when so appoint
ed, may sit with such Court, hear arguments on 
submitted cases, and write opinions thereon if 
directed to do so by the Court; and said opin
ions, if adopted by the Court, shall become 
thereupon the opinions of the Court. 

( c) The Commissioner herein provided for, 
when appointed by the Governor, shall receive 
the same compensation as the regular Justices 
of the Court of Civil Appeals, and he shall 
serve until the death or expiration of the term 
of the disabled member; provided that in no 
event shall the term of service continue for a 
longer time than two (2) years under the same 
appointment; and provided further, that in the 
event the disabled Justice shall recover from 
his disability, the term of such Special Com
missioner shall immediately end. In the event 
of such recovery two (2) Justices of said Court 

Art. 1813. Election and Term of Office; Spe- shall certify such fact to the Governor, and 
cial Commissioner Appointed When Justice such certificate shall be conclusive evidence of 
Disabled or Called into Active Military the recovery of said disabled Justice. 
Service (d) Whenever any Justice of any Court of 

(a) The Justices of each Court of Civil Ap- Civil Appeals is called or ordered into the ac
peals shall be elected at the general election by tive military service of the United States, it 
the qualified voters of their respective dis- shall be the duty of the other two Justices of 
tricts. Upon their qualification, after the first the Court of which such Justice is a member, 
election after the creation of any Court of Civ- to certify that fact to the Governor. Upon re
il Appeals, the Justices shall draw lots for the ceipt of such certificate by the Governor, he 
terms of office; those drawing number one shall make proper investigation touching the 
(1) shall hold for the term of two (2) years; matters therein contained, and if he shall de-
those drawing number two (2) shall hold for termine that the facts contained in such certif
a term of four (4) years; and those drawing icate are true, and that a necessity exists 
number three (3) shall hold office for six (6) therefor, he shall forthwith appoint a Special 
years. Each of said offices shall be filled by Commissioner having the requisite qualifica
election at the next general election before the tions of a member of such Court to assist the 
respective terms expire; and the person elected same. Such Special Commissioner, when so 

3 West's Tex.Stats. & Codes-76 1193 
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appointed, may sit with such Court, hear argu
ments on submitted cases, and write opinions 
thereon if directed to do so by the Court; and 
said opinions, if adopted by the Court, shall be
come thereupon the opinions of the Court. 

(e) Such Special Commissioner, when so ap
pointed by the Governor, shall receive the same 
compensation as the regular Justices of the 
Court of 'Civil Appeals, and shall serve until 
the Justice who has been so called or ordered 
into the active military service of the United 
States is discharged from such military serv
ice, or until the expiration of the term of office 
of such Justice; provided that in no event 
shall the term of service of such Special Com
missioner continue for a longer period than two 
(2) years under the same appointment; and 
provided further that when such Justice so 
called or ordered into the active military service 
of the United States is discharged from such 
active military service, the term of such Spe
cial Commissioner shall immediately end. When 
the active military service of such Justice shall 
have terminated, the other two Justices of such 
Court of Civil Appeals shall certify that fact 
to the Governor, and their certificate shall be 
conclusive evidence of the facts so certified. 

(f) Nothing in this Act snall be considered 
as giving any two (2) members of any Court 
of Civil Appeals, or the Governor, the power 
or authority to remove or suspend any member 
of the Court of Civil Appeals from office, or 
to in any manner interfere with him in his 
Constitutional rights and powers. 
[Acts 1925, S.B. 84; Acts 1936, 44th Leg., 3rd C.S. p. 
2108, ch. 509, § 1; Acts 1937, 45th Leg., p. 297, ch. 
154, § 1; Acts 1941, 47th Leg., p. 170, ch. 123, § 1.] 

Art. 1814. Qualifications of Judges 
No person shall be eligible to the office of 

Justice -of a Court of Civil Appeals, unless he 
be at the time of his election thirty years of 
age or over, a resident of the district from 
which he is elected, and has been a practicing 
lawyer or a judge of a court of this State, or 
such lawyer and judge together, at least seven 
years. 
[Acts 1925, S.B. 84.] 

Art. 1815. Special Judge 
If all or any two members of any Court of 

Civil Appeals shall be disqualified to determine 
any cause in such court, that fact shall be cer
tified to the Governor, who shall immediately 
commission the requisite number of persons, 
leari-:.ed in the law, to try and determine said 
cause. 
[Acts 1925, S.B. 84.] 

Art. 1816. Terms of Court 
The term of each Court of Civil Appeals of 

the State of Texas shall begin on the first 
Monday in October of each year and shall con
tinue in session until the first Monday in Octo
ber the next succeeding year; provided that 
the Justices of each of said Courts shall be 

permitted to take a vacation of eight weeks 
during each year at such time as the Court 
may fix, during which period the Court shall 
not be adjourned but shall be in recess and 
may be called together by the Chief Justice or 
by the two Associate Justices in case business 
requiring immediate disposal should arise. 
[Acts 1925, S.B. 84; Acts J927, 40th Leg., p. 120, ch. 
79, § 1; Acts 1927, 40th Leg., 1st C.S., p. 147, ch. 50, 
§ 1.] 

Art. 1817. Location of Courts 
A Court of Civil Appeals shall be held at the 

following places, respectively: 
1. In the First Supreme Judicial Dis

trict, in the city of Houston; 
2. In the Second Supreme Judicial Dis

trict, in the city of Fort Worth; 
3. In the Third Supreme Judicial Dis

trict, in the city of Austin; 
4. In the Fourth Supreme Judicial Dis

trict, in the city of San Antonio; 
5. In the Fifth Supreme Judicial Dis

trict, in the city of Dallas; 

6. In the Sixth Supreme Judicial Dis
trict, in the city of Texarkana; 

7. In the Seventh Supreme Judicial 
District, in the city of Amarillo; 

8. In the Eighth Supreme Judicial Dis
trict, in the city of El Paso; 

9. In the Ninth Supreme Judicial Dis
trict, in the city of Beaumont; 

10. In the Tenth Supreme Judicial Dis
trict, in the city of Waco; 

11. In the Eleventh Supreme Judicial 
District, in the city of Eastland; 

12. In the Twelfth Supreme Judicial 
District, in the city of Tyler; 

13. In the Thirteenth Supreme Judicial 
District, in the city of Corpus Christi; and 

14. In the Fourteenth Supreme Judicial 
District, in the city of Houston. 

The cities of Beaumont, Waco, and Eastland, 
respectively, shall furnish and equip suitable 
rooms for the respective Courts of Civil Ap
peals therein, and the justices thereof, and the 
County of Harris shall furnish and equip suit
able rooms in Houston for the Courts of Civil 
Appeals for the First and Fourteenth Supreme 
Judicial Districts, and for the justices thereof, 
all without cost or expense to the state. The 
city of Tyler and Smith County and the city of 
Corpus Christi and Nueces County, respective
ly, shall furnish and equip suitable rooms and 
a library for the respective Courts of Civil Ap
peals located therein, and for the justices 
thereof, all without cost or expense to the 
state. 
[Acts 1925, S.B. 84: Acts 1957, 55th Leg., p. 1263, ch. 
421, § 1: Acts 1963, 58th Leg., p. 539, ch. 198, § 2; 
Acts 1967, 60th Leg., p. 1953, ch. 728, § 2, eff. Sept. 
1, 1967.] 
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Art. 1817a. First and Fourteenth Judicial 

Districts, Places Where Business Transact
ed: Dockets Equalized 

From and after the passage of this Act, the 
Courts of Civil Appeals for the First and the 
Fourteenth Supreme Judicial Districts may 
transact their business either at the city of 
Galveston or the city of Houston, as the court 
shall determine it necessary and convenient; 
providing, that all cases originating in Galves
ton County may be heard and tried in such 
county. Subject to the provisions of Article 
1738, Revised .Civil Statutes of Texas, 1925, as 
amended, the clerks of the First and the Four
teenth Supreme Judicial Districts shall also 
from time to time equalize by lot or chance the 
dockets of the two courts. 
f Acts 1957, 55th Leg., p. 1263, ch. 421, § 2; Acts 1967, 
60th Leg., p. 1954, ch. 728, § 3, eff. Sept. 1, 1967.] 

Acts 1967, 60th Leg., p. 1952, ch. 728, §§ 1, 2 amended 
articles 198 and 1817; sections 4 to 6 of the act pro
vided: 

"Sec. 4. (a) On or before the 10th day after this Act 
takes effect, the Governor shall, by and with the consent 
of the Senate if in session, appoint one chief and two 
associate justices for the Fourteenth Supreme Judicial 
District. 

"(b) To be eligible for appointment to the court, a 
person must possess the qualifications prescribed by Ar
ticle 1814, Revised Civil Statutes of Texas, 1925. 

"(c) The justices appointed hold their offices until the 
next general election at which justices shall be elected 
and qualify in accordance with Article 1813, Revised Civil 
Statutes of Texas, 1925, as amended. 

"Sec. 5. The following sums or as much of them as 
may be necessary for the objectives and purposes shown 
are appropriated from the General Revenue Fund for 
the expenses of the Fourteenth Supreme Judicial District 
for the fiscal year ending August 31, 1968. 
Fourteenth District, Houston 
Personal Services-
1. Judges, 3 at $24,000 
2. Clerk 
3. Deputy Clerk 
4. Stenographer III 

Subtotal, Personal Services 
5. Consumable supplies and ma

terials, current and recurring 
operating expenses (exclud
ing travel expense), and 
capital outlay 

Total, Fourteenth District, 
Houston 

$72.000 
10,000 

5,616 
5,616 

$93,232 

3,400 

$96,632 

"Sec. 6. This Act takes effect on September l, 1967." 

Art. 1818. Adjournment 
Such courts may adjourn from day to day or 

for such time as they may deem proper. If a 
quorum is not present at the first or any day 
of the term, ·any judge of the court or the bail
iff thereof may adjourn the court from time to 
time until a quorum shall be in attendance, but 
the court shall not be finally adjourned for the 
term. 
[Acts 1925, 8.B. 84. l 

Art. 1819. Jurisdiction Defined 
The appellate jurisdiction of the Courts of 

Civil Appeals shall extend to all civil cases 
within the limits of their respective districts of 
which the District Courts and County Courts 
have or assume jurisdiction with the amount in 
controversy or the judgment rendered shall ex
ceed One Hundred Dollars ($100) exclusive of 
interest and costs; provided, however, that if 
any Court of Civil Appeals having jurisdiction 

of a cause, matter or controversy requiring im
mediate action shall, by reason of the illness or 
absence or unavailability of at least two (2) of 
the Judges thereof, be unable to take such im
mediate action, then the nearest available 
Court of Civil Appeals may take such action as 
may be required in regard to said cause, matter 
or controversy under such rules as the Su
preme Court may prescribe. 
[Acts 1957, 55th Leg., p. 1279, eh. 426, § 1.1 

Art. 1820. Judgment Conclusive on Facts 
The judgments of the Courts of Civil Appeals 

shall be conclusive in all cases on the facts of 
the case. 
[Acts 1925, S.B. 84.] 

Art. 1821. Judgment Conclusive on Law 
Except as herein otherwise provided, the 

judgments of the Courts of Civil Appeals shall 
be conclusive on the law and facts, nor shall a 
writ of error be allowed thereto from the Su
preme Court in the following cases, to wit: 

1. Any civil case appealed from the 
County Court or from a District Court, 
when, under the Constitution a County 
Court would have had original or appellate 
jurisdiction to try it, except in probate 
matters, and in cases involving the Reve
nue Laws of the State or the validity or 
construction of a Statute. 

2. All cases of slander. 

3. All cases of diVorce. 
4. All cases of contested elections of 

every character other than for State offi
cers, except where the validity of a Stat
ute is questioned by the decision. 

5. In all appeals from interlocutory or
ders appointing receivers or trustees, or 
such other interlocutory appeals as may be 
allowed by law. 

6. In all other cases as to law and facts 
except where appellate jurisdiction is giv
en to the Supreme Court and not made fi
nal in said Courts of Civil Appeals. 

It is provided, however, that nothing con
tained herein shall be construed to deprive the 
Supreme Court of jurisdiction of any case 
brought to the Court of Civil Appeals from an 
appealable judgment of the trial court in which 
the judges of the Courts of Civil Appeals may 
disagree upon any question of law material to 
the decision, or in which one of the Courts of 
Civil Appeals holds differently from a prior de
cision of another Court of Civil Appeals or of 
the Supreme Court upon a question of law, as 
provided for in Subdivisions (1) and (2) of Ar
ticle 1728. 
r Acts 192:J, S.R. 8-1: Acts 192!), 41 st Leg., ll. 68, ch. 
33, § 1; Acts Hl63, 53rr1 Leg., p. 1026, ch. 424, ~ 2.] 

Art. 1822. Inquiry into Jurisdiction 
Said courts shall have power, upon affidavit 

or otherwise as by the courts may be thought 
proper, to ascertain such matters of fact as 
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may be necessary to the proper exercise of 
their· jurisdiction. 
[Acts 1925, S.B. 84.] 

Art. 1823. Writs of Mandamus, etc. 
Said courts and the judges thereof may issue 

writs of mandamus and all other writs neces
sary to enforce the jurisdiction of said courts. 
[Acts 1925, S.B. 84.] 

Art. 1824. May Mandamus District Courts 
Said Courts or any Judge thereof, in vaca

tion, may issue the writ of Mandamus to com
pel a Judge of the District or County Court to 
proceed to trial and judgment in. a cause, re
turnable as the nature of the case may require. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 68, ch. 33, 
~ l.] 

Art. 1824a. May Issue Writs of Habeas Corpus 
Whenever any person is restrained in his lib

erty within a supreme judicial district, the 
court of civil appeals of such district, or any 
of the justices thereof, shall have concurrent 
jurisdiction with the supreme court to issue 
the writ of habeas corpus whenever it appears 
that such restraint of .liberty is by virtue of 
any order, process, or commitment issued by 
any court or judge on account of the violation 
of any order, judgment, or decree theretofore 
made, rendered, or entered by such court or 
judge in a divorce case, wife or child support 
case, or child custody case. Said court or any 
justice thereof, pending the hearing of applica
tion for such writ, may admit to bail any per
son to whom the writ of habeas corpus may be 
so granted. 
[Acts 1969, 6lst Leg., p. 249, ch. 96, § 1, eff. April 28, 
1969.] 

Art. 1825. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1826. Repealed by Acts 1971, 62nd Leg., 
p. 2536, ch. 831, § 6, eff. Aug. 30, 1971 

See, now, article 191la. 

Article 

CHAPTER TWO. CLERKS AND 
EMPLOYES 

1827. Appointment of Clerk. 
1828. Bond. 
1829. Removal. 
1830. Seal of Court. 
1831. Records and Judgments. 
1832. Librarian. 
1833. Deputy Clerks. 
1834. Disposition of Costs. 
1835. Report of Costs Collected. 
1836. Stenographers. 
1836a. Compensation of Clerk, Deputy and Stenographer. 
1836b. Copy of Opinion to Clerk of Lower Court and At-

torneys. 
1836c. Appellate Court Opinions to be Furnished Trial 

Courts. 

Art. 1827. Appointment of Clerk 
Each Court of Civil Appeals shall appoint 

for a term of two years one Clerk who shall re-

side within a county which is a part of the Su
preme Judicial District of the Court of Civil 
Appeals making the appointment. Such ap
pointment shall be recorded in the minutes of 
the court. Whenever the necessity occurs, the 
court may appoint a Clerk Pro Tern. 
[Acts 1925, S.B. 84; Acts 1957, 55th Leg., 2nc1 C.S., 
Jl. 173, ch. 16, § 1.] 

Art. 1828. Bond 
The clerk shall first make a bond for five 

thousand dollars payable to the Governor, con
ditioned for the faithful performance of the 
duties of his office, to be approved by any 
judge of his court. 
[Acts 1925, S.B. 84; Acts 1957, 55th Leg., 2nd C.S., Jl. 
173, ch. 16, § l.] 

Art. 1829. Removal 
The clerk may be removed by the court for 

neglect of duty or malfeasance in office on mo
tion specifying the particular charge preferred. 
In such case the court shall determine the law 
and the facts after having given such clerk ten 
days previous notice of the hearing. 
[Acts 1925, S.B. 84; Acts 1957, 55th Leg., 2nd C.S., 
ll. 173, ch. 16, § 1.] 

Art. 1830. Seal of Court 
Each clerk shall procure a seal for the use of 

the court, which shall have a star of five 
points with "Court of Civil Appeals of the 
State of Texas" engraved thereon. 
[Acts 1925, S.B. 84; Acts 1957, 55th Leg., 2nc1 C.S., 
Jl. 173, ch. 16, § l.] 

Art. 1831. Records and Judgments 
Each clerk shall file and carefully preserve 

all records certified to his court and all papers 
relative thereto; docket all causes in the order 
in which they are filed; record the proceed
ings of said court, except opinions, and certify 
their judgments to the proper courts. He shall 
annually have bound in one or more volumes, 
to be preserved as a permanent record, the 
original opinions of the judges of said court, 
shall number the pages thereof consecutively, 
prepare and attach to each volume an index 
showing the style, number and page where 
each opinion is found, also prepare a general 
index showing the volume and page where each 
opinion can be found; the expense of which 
shall be paid out of the fund provided by the 
Legislature for the purchase of record books 
for said court. 

He may, after ascertaining that any case 
filed in said court has been finally disposed of 
for a period of ten years, destroy all records 
filed in said court in connection therewith ex
cept indexes, original opinions, and records of 
the minutes. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., Jl. 540, ch. 
263, § l; Acts 1971, 62nd Leg., Jl, 2350, ch. 713, § l, 
eff. June 8, 1971.] 

Art. 1832. Librarian 
Each clerk shall be librarian in charge of the 

library of his court, and shall take charge of, 
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keep in good· order and make catalogs of the 
books thereof. 
[Acts 1925, S.B. 84.] 

Art. 1833. Deputy Clerks 
~ach clerk may appoint one chief deputy. 

With the approval of the court he may appoint 
additional deputies who shall be paid out of 
the fees collected by the clerk, not to exceed 
one hundred dollars a month. Each deputy 
shall give bond to the clerk for the faithful 
discharge of his duty. 
[Acts 1925, S.B .• 84.] 

Art. 1834. Disposition of Costs 
Each clerk of a Court of Civil Appeals shall 

collect and pay into the State Treasury all 
costs collected by him, under such regulations 
as the Comptroller may prescribe and the 
judges of said Court approve. 
[Acts 1925, S.B. 84.] 

Art. 1835. Report of Costs Collected 
Each clerk shall, within ten days after the 

first day of January and July, make a sworn 
report t9 his court showing the amount of 
costs collected by him during the previous six 
months, the causes in which the same were col
lected, and the disposition made of such costs. 
This report shall be filed and recorded in the 
minutes of said court. 
[Acts 1925, S.B. 84.] 

Art. 1836. Stenographers 
Each court may appoint one stenographer 

who shall be sworn to keep secret all matters 
which may come to his knowledge as such ste
nographer, and who shall give bond for two 
thousand dollars payable to the State of Texas, 
conditioned for the faithful performance of his 
duties, to be approved by the Chief .Justice of 
said Court. 
[Acts 1925, S.B. 84.] 

Art. 1836a. Compensation of Clerk, Deputy 
and Stenographer 

Additional Compensation to Clerk or Deputy 

Sec. 1. Each clerk of a Court of Civil Ap
peals, and clerk of the Court of Criminal Ap
peals, each chief deputy clerk, and each stenog
rapher in the office of any such clerk shall re
ceive such compensation, in addition to the sal
ary prescribed by law, as the court may allow, 
to be paid from fees collected by the clerk of 
said court, but in no event shall the salary plus 
the additional compensation exceed the follow
ing: 

Clerk $4,000.00 per year 
Chief Deputy Clerk 200.00 per month 
Stenographer 1,800.00 per year 

Provided, however, that the Clerk or Chief 
Deputy Clerk may be allowed by the Court for 
any year the Supreme Court directs, the trans
fers of cases from said Court to other Courts, 
as provided by law, additional compensation 

for the extra services that may be rendered in
cidental to said transfer, a sum not exceeding 
$300.00 per year to be paid monthly from the 
fees collected by the Clerk of said Court, who 
is hereby authorized to pay same if and when 
approved by the Court of Civil Appeals and the 
Court of Criminal Appeals. All fees collected 
by the clerk of said court, or said Chief Deputy 
Clerk, or stenographer in excess of said sala
ries shall be paid over to the State Treasurer 
for the General Revenue Fund. 

Purchase of Law Books from Fees 

Sec. 1-a. The Clerks of the Courts of Civil 
Appeals shall be and are hereby authorized to 
purchase additional law books for the use of 
said Courts out of the fees collected by said 
Courts; such expenditures shall not exceed an
nually the specific amounts of such fees addi
tionally authorized for such purpose in the 
General Appropriation Acts of the Legislature 
made biennially for the support and mainte
nance of the Judiciary Department of the State 
Government. Provided, however, that all such 
fees collected by any clerk or other officer of 
any Court of Civil Appeals within this State 
shall be deposited in the State Treasury to the 
credit of the court so collecting and depositing 
same, and the expenditures out of said fund 
for the foregoing purposes shall be upon a war
rant drawn upon the State Treasury by the 
State Comptroller, as may be provided for in 
the General Appropriation Bill for the Judiciary 
of this State. 
[Acts 1929, 41st Leg., p. 233, ch. 98, § 1; Acts 1935, 
44th Leg., p. 287, ch. 104, § 1.] 

Art. 1836b. Copy of Opinion to Clerk of Lower 
Court and Attorneys 

It shall be the duty of the Clerk of each 
Court of Civil Appeals, as soon as any opinion 
is rendered by the Court of Civil Appeals, to 
immediately mail free of charge, a copy of said 
opinion, to the clerk of the court from which 
the appeal was taken, one copy for appellant 
and one for appellee. The Clerk of the Court 
of Criminal Appeals shall upon the delivery of 
a decision furnish one copy of such opinion to 
the appellant's attorney and when requested by 
State Attorney one copy of opinion free of 
charge to him. 
[Acts 1929, 41st Leg., p. 233, ch. 98, § 2.] 

Partial Repeal 
Repealed insofar as article relates to the 

Civil Appellate Courts, see Vernon's Texas 
Rules of Civil Procedure, Rule 456. 

Art. 1836c. Appellate Court Opinions to be 
Furnished Trial Courts 

Sec. 1. That hereinafter it shall be the duty 
of the Clerk of each of the Courts of Civil Ap
peals, the Court of Criminal Appeals, and the 
various Commissions of Appeals, and the Clerk 
of the Supreme Court, within three days after 
the rendition of a decision by such Court, to 
mail to the Judge before whom the case was 
tried in the Trial Courts, a legible and clear 
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copy of the opinon rendered by such Appellate 
Court. 

Sec. 2. For such duty the Clerk of the Civil 
Appellate Courts shall receive a fee not to ex
ceed $1.00, which such fee shall be charged as 
costs in the Appellate Court. 
[Acts 1930, 41st Leg., 4th C.S., p. 86, ch. 45.] 

Partial Repeal 
Repealed insofar as article relates to the 

Civil Appellate Courts, see Vernon's Texas 
Rules of Civil Procedure Rule 456. 

CHAPTER THREE. PROCEEDINGS 
Article 
1837, 1838. Repealed. 
1839. Time to File Transcript. 
1840. Repealed. 
1840-A. Amendment of Appeal Bonds. 
1841 to 1849. Repealed. 
1850. Death Does Not Abate. 

Arts. 1837, 1838. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 1839. Time to File Transcript 
In appeal or writ of error the appellant or 

plaintiff in error shall file the transcript and 
statement of facts with the Clerk of the Court 
of Civil Appeals within sixty (60) days from 
the final judgment or order overruling motion 
for new trial, or service of the writ of error; 
provided, by motion filed before, at, or within a 
reasonable time, not exceeding fifteen (15) 
days, after the expiration of such sixty-day pe
riod, showing good cause to have existed with
in such sixty-day period, why said transcript 
and statement of facts could not be so filed, 
the Court of Civil Appeals may permit the 
same to be thereafter filed upon such terms as 
it shall prescribe. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 100, ch. 
66; Acts 1933, 43rd Leg., p. 142, ch. 67; Acts 1939, 
46th Leg., p. 58, § 1.] 

Art. 1840. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1840-A. Amendment of Appeal Bonds 
When an appeal has been or shall be taken 

from the judgment of any of the courts of this 
State by filing a bond or entering into a recog
nizance within the time prescribed by law in 
such cases, and it shall be determined by the 
court to which appeal is taken that such bond 
or recognizance is defective in form or sub
stance; such Appellate Court may allow the 
appellant to amend such bond or recognizance 
by filing a new bond on such terms as the 
court may prescribe. 
[Acts 1931, 42nd Leg., p. 315, ch. 187, § 1.] 

Partial Repeal 
Repealed insofar as article relates to the 

Civil Appellate Courts, see Vernon's Texas 
Rules of Civil Procedure, Rule 430. 

Arts. 1841 to 1849. Repealed by Rules of Civ
il Procedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 1850. Death Does Not Abate 
If any party to the record in a cause pending 

in a Court of Civil Appeals shall die after the 
appeal bond is filed and approved or after the 
writ of error has been served, and before the 
cause has been decided, such cause shall not 
abate, but the court shall proceed to adjudicate 
the case and render judgment therein as if all 
parties thereto were still living. Such judg
ment shall have the same force and effect as if 
rendered in the lifetime of all the parties 
thereto. 
[Acts 1925, S.B. 84.] 

CHAPTER FOUR. CERTIFICATION 
OF QUESTIONS 

Article 
1851. Repealed. 
1851a. Trial Judge May Certify Question of Constitution

ality of Law to Court of Civil Appeals; Proce
dure. 

1852 to 1855. Repealed. 

Art. 1851. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1851a. Trial Judge May Certify Question 
of Constitutionality of Law to Court of 
Civil Appeals; Procedure 

Cases in Which Question May be Certified 

Sec. 1. In any case hereafter pending in 
any District or County Court in this State, 
wherein the constitutionality of any law or any 
order, rule or regulation of any officer, board, 
or other State Commission is attacked as being 
violative of either the State or Federal Consti
tution, and wherein a decision on the same is 
material to the deciding of said case finally on 
its merits, the Judge of said Court shall have 
the power and authority to certify any such 
question or questions of law involved in said 
case directly to the Court of Civil Appeals in 
said District before trial on the merits for its 
decision. 

Incorporation of Pleadings in Certificate 

Sec. 2. The trial court, in certifying such 
question or questions, may incorporate in such 
certificate any or all of the pleadings of the 
parties therein, and in the event all of the 
pleading.s .are. not set forth therein, then upon 
the cerbf1cat10n of such question either party 
may have the right to file in the Court of Civil 
Appeals or the Supreme Court a certified copy 
of any such pleadings for the consideration of 
the Court. 

Certification of Questions to Supreme Court 

Sec. 3. In order to expedite the final deter
mination o~ ~uch questions with dispatch, the 
Co.urt of Q1v1l Appeal~ maJ'.' forthwith certify 
said question or questrons immediately to the 
Supreme Court, as provided by Article 1758 of 
the Revised Civil Statutes of 1925, and other 



1199 COURTS OF CIVIL APPEALS Art. 1883a 
Articles relating to certifying questions to the 
Supreme Court. When the Supreme Court, on 
receiving such record, shall render an opinion 
thereon, such opinion shall be final and shall 
be the law on the question involved until over
ruled by it, or otherwise abrogated by law. 
After the questions are decided the Supreme 
Court and the Court of Civil Appeals shall no
tify the Court of Civil Appeals and the trial 
court respectively. Either of said Appellate 
Courts shall give such time as it may deem ad
visable for the filing of briefs. 

Trial May be Held in Abeyance 

Sec. 4. The trial court may hold the trial of 
said case in abeyance until its questions have 
been certified and answered. Provided, how
ever, that such trial court, if it so desires, may 
hold hearing on general and special demurrers 
involving questions of the constitutionality of 
any such law, order, rule, or regulation and an 
appeal be perfected in the same manner and 
time as provided by law for appealing from the 
granting or denying of a temporary injunction, 
and upon perfecting such appeal to the Court 
of Civil Appeals, such Court may immediately 
certify such questions to the Supreme Court, 
as hereinbefore provided, and the trial court 
may hold such trial in abeyanc_e pending the 
determination of such questions, and if the 
Court of Civil Appeals shall fail to certify any 
such question to the Supreme Court, then such 
case may be carried to the Supreme Court by 
writ of error or appeal, as in cases where tem
porary injunctions are denied or granted. 

Precedence Over Other Cases 

Sec. 5. All such appeals and certified ques
tions shall be given precedence over all other 
cases as now provided by law. The law and 
the rules of the various courts in reference to 
certifying questions by the Court of Civil Ap
peals to the Supreme Court and taking appeals 
from orders granting or denying temporary in
junctions shall govern and control where not 
in conflict with the provisions hereOf. 

Application to Pending Causes 

Sec. 5a. This Act shall not apply to any 
cause pending on the effective date hereof un
less the parties each and all agree in writing 
to the certification to the Appellate Court and 
the agreement approved by the trial judge. 
[Acts 1933, 43rd Leg., p. 147, ch. 71.) 

Arts. 1852 to 1855. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER FIVE. JUDGMENT 
OF THE COURT 

Arts. 1856 to 1872. Repealed by Rules of Civ
il Procedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

CHAPTER SIX. CONCLUSIONS OF 
FACT AND LAW 

Arts. 1873 to 1876. Repealed by Rules of Civ
il Procedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

CHAPTER SEVEN. REHEARING 

Arts. 1877 to 1880. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER EIGHT. WRIT OF ERROR 
TO SUPREME COURT 

Article 
1881 to 1883. Repealed. 
1883a. Transferred to Article 2249a. 

Arts. 1881 to 1883. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 1883a. Transferred to Article 2249a 
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CHAPTER ONE. THE JUDGE 

Article 
188·!. Election nnd Qunlif!cntion. 
1885. Dlsqunliflcntlon. 
1886. Record of Agreement. 
1887. Special Judge, 'Vhen. 
1888. Voting for Special Judge. 
1889. Election for Special Judge. 
1890. Failure of Officers to Act. 
1891. Record of the Election. 
1892. Effect of Such Record. 
1893. Other Elections for Special Judge. 

Art. 1884. Election and Qualification 

For each judicial district there shall be 
elected at the general election for a term of 
four years a judge who shall be at least twen
ty-five years of age, a practicing attorney or a 
judge of a court in this State for four years 
and a resident of the district in which he is 
elected for two years next before his election. 
He shall reside in his district during his term 
of office. 
[Acts 1925, S.B. 84.1 

Art. 1885. Disqualification 
No change of venue shall be necessary be

cause of the disqualification of a district 
judge, but he shall immediately certify his dis
qualification to the Governor, whereupon the 
Governor shall designate some district judge in 
an adjoining district to exchange and try such 
case or cases, and he shall notify both of said 
judges of such order; and such judges shall 
exchange districts for the purpose of disposing 
of such case or cases. If said judges be pre
vented from exchanging districts, the parties 
or their counsels may agree upon an attorney 
of the court for the trial thereof, and failing to 
agree, such fact shall be certified to the Gover
nor by the district judge, or the special judge, 
whereupon the Governor shall appoint a person 
legally qualified to act as judge in the trial of 
the case. 
[Acts 1925, S.B. 84.] 

Art. 1886. Record of Agreement 
Whenever a special judge is agreed upon for 

the trial of a particular cause, the clerk shall 
enter in the minutes of the court, as a part of 

the proceedings in such cause, a record show
ing: 

1. That the judge of the court was dis
qualified to try the cause; and 

2. That such special judge (naming him) 
was, by consent agreed upon by the parties 
to try the cause; and 

3. That the oath prescribed by law has 
been duly administered to him. 

[Acts 1925, S.B. 84.) 

Art. 1887. Special Judge, When 
Should the judge of a district court on the 

first or any future day of a term, fail or refuse 
to hold the court, the practicing lawyers of the 
court present may elect from among their num
ber a special judge who shall hold the court 
and proceed with the business thereof. 
[Acts 1925, S.B. 8'1.] 

Art. 1888. Voting for Special Judge 
Such election shall be by ballot, and each 

practicing lawyer in attendance at such court 
shall be entitled to participate in such election 
and shall be entitled to one vote. A majority 
of the votes of the lawyers participating shall 
be necessary to the election of such special 
judge. 
r Acts 192G, S.B. 8,1.] 

Art. 1889. Election for Special Judge 
The election shall be conducted as follows: 

The sheriff or constable shall make proclama
tion at the court house door that the election 
of a special judge of the court is about to be 
made by the practicing lawyers present; the 
clerk shall then make a list of the practicing 
lawyers present; and such lawyers shall then 
organize and hold the election. 
[Acts 192G, S.Il. 8·!.] 

Art. 1890. Failure of Officers to Act 
Should the sheriff, constable, and clerk, or 

either of them, fail or refuse to act, the said 
practicing lawyers may nevertheless proceed to 
organize themselves into such electoral body, 
and appoint a sheriff and clerk pro tempore to 
do the duties of such officers respectively. 
[Acts 1925, S.B. 84.l 

Art. 1891. Record of the Election 
The clerk shall enter upon the minutes of the 

court a record of the election of such special 
judge, showing: 

1. The names of all the practicing law
yers present and participating in such elec
tion. 

2. The fact that the public proclamation 
was made at the court house door that such 
election was about to take place. 

1200 
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3. The number of ballots polled at such 

election and the number polled for each per
son, and the result of the election. 

4. That the oath prescribed by law has 
been duly administered to the special judge. 

[Acts 1925, S.B. 84.) 

Art. 1892. Effect of Such Record 
The record of such proceedings, substantially 

complying with the requirements of the law, 
shall be conclusive evidence of the election and 
qualification of such special judge. 
[Acts 1925, S.B. 84.J 

Art. 1893. Other Elections for Special Judge 
Like elections may be held from time to time 

during the term of the court to supply the ab
sence, failure or inability of the judge, or of 
any special judge, to perform the duties of the 
office. 
[Acts 1925, S.B. 84.] 

CHAPTER TWO. DISTRICT CLERK 
Article 
1894. Election and Power. 
1895. Vacancy. 
1896. Clerk Pro Tern. 
1897. Bond and Oath. 
1898. Deputies. 
1899. To Record Proceedings. 
1899a. Records of District Clerk. 
1900. Report of Fines and Jury Fees. 
1901. Custody and Care of Records; Removal of Old 

Records; Deposit in Museum. 
1901a. Destruction of Records by Shredding. 
1902. Indexes to Judgments. 
1903. Joint Clerk, Separation of County and District 

Clerk Offices; Election. 
1904. Use of Court Seal. 
1905. Seal of the Court. 

Art. 1894. Election and Power 
A clerk of the district court of each county 

shall be elected at each general election for a 
term of two years. Each such clerk shall have 
power to administer oaths and affirmations re
quired in the discharge of their official duties, 
to take the depositions of witnesses, and gener
ally to perform all such duties as are or may 
be imposed upon them by law. 
[Acts 1925, S.B. 84; Acts 1929, 4lst Leg., p. 572, ch. 
277, § 1.l 

Increase in Term of Office 
Const. art. 5, § 9 was amended in No

vember, 1954, to increase the term of office 
of clerks of district court from two to four 
years. 

Art: 1895. Vacancy 
Whenever a vacancy occurs in the office of 

district clerk, it shall be filled by the district 
judge of such county; and such appointee 
shall give bond and qualify and may hold his 
office until the next general election. Where a 
vacancy occurs in· a county having two or more 
district courts, the vacancy shall be filled by 
the judges of such courts; and if they fail to 

agree, the Governor, upon the certificate of 
such judges, shall order a special election to 
fill such vacancy. 
[Acts 1925, S.B. 84. J 

Art. 1896. Clerk Pro Tern 
Where a district clerk is a party to any pend

ing or proposed suit, motion or proceeding in 
his court, the district judge in whose court the 
same may be pending or proposed, shall, on ap
plication of any person interested, or on his 
own motion, appoint a clerk pro tempore for 
the purposes of such suit, motion or proceed
ing. Such temporary clerk shall take an oath 
to faithfully and impartially perform the du
ties of such appointment, and shall also enter 
into bond, payable to the State of Texas, in an 
amount to be fixed by the judge and to be ap
proved by him, conditioned for the faithful 
performance of his duties under such appoint
ment. Such appointee shall perform each duty 
required by law of the clerk in the particular 
suit, motion or proceeding in which he may be 
appointed. 
[Acts 1925, S.B. 84.) 

Art. 1897. Bond and Oath 
Each district clerk, before entering upon his 

official duties, shall give bond, to be set by the 
Commissioners Court of the county payable to 
the Governor, in a sum of not less than five 
thousand dollars, conditioned for the faithful 
discharge of the duties of his office, and shall 
also take and subscribe-the official oath which 
shall be indorsed upon the bond. Such bond 
and oath shall be filed and recorded in the of
fice of the county clerk. 
[Acts 1925, S.B. 84; Acts 1969, 61st Leg., p. 1711, ch. 
561, § 1, eff. Sept. 1, 1969.J 

Art. 1898. Deputies 
The district clerk may, in writing, under his 

hand and the seal of his court, appoint one or 
more deputies. The appointment shall be 
recorded in the office of the county clerk. 
Such deputies shall take the official oath, and 
shall act in the name of their principal, and 
may do and perform all such official acts as 
may be lawfully done and performed by such 
clerk in person. If the clerk does not reside at 
the county seat he 'shall have a deputy residing 
there. 
r Acts 1925, S.B. 84; Acts 1929, 4lst Leg., p, 277, ch. 
123, § 1.] 

Art. 1899. To Record Proceedings 
Such clerks shall keep a fair record of all 

the acts done, and proceedings had, in their re
spective courts; enter all judgments of the 
court, under direction of the judge, and keep a 
record of all executions issued and the returns 
thereon, in record books to be kept for the pur
pose. 
[Acts 1925, S.D. 84.] 

/ 

Art. 1899a. Records of District Clerk 
Sec. 1. The District Clerk may, pursuant to 

his duty to keep a fair record of acts and p1:0-
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ceedings, provide a plan for the reproduction 
by microfilm or other process which correctly 
and legibly reproduces or which forms a medi
um of copying or reproducing all records, acts, 
proceedings held, minutes of the court or 
courts, and including all registers, records, and 
instruments for which the District Clerk is or 
may become responsible by law. The plan shall 
be in writing and shall include provisions for 
maintenance, retention, security, and retrieval 
of all records so microfilmed or otherwise du
plicated. 

Sec. 2. Any such plan shall provide for the 
following requirements: 

(1) All original instruments, records, and 
minutes shall be recorded and released into 
the file system within a specified minimum 
time period after presentation to the clerk; 

(2) Original paper records may be used 
during the pendency of any legal proceed
ing; 

(3) The plan shall include setting stand
ards for organizing, identifying, coding, and 
indexing so that the image produced during 
the microfilming or other duplicating proc
ess can be certified as a true and correct 
copy of the original and may be retrieved 
rapidly. 

( 4) All materials used in the microfilming 
or other process which correctly and legibly 
reproduces or which forms a medium of 
copying or reproducing all public records, as . 
herein authorized, and all processes of devel
opment, fixation, and washing of said photo
graphic duplicates, shall be of quality ap
proved for permanent photographic records 
by the United States Bureau of Standards. 

(5) The plan shall provide for permanent 
retention of the records and shall provide se
curity provisions to guard against physical 
loss, alterations, and deterioration. 
Sec. 3. The clerk may present such plan in 

writing to the District Judge or Judges of the 
county in which the clerk is located. If the 
Judge, or a majority of the Judges, determine 
that the plan ineets the requirements set forth 
in Section 2 of this Act, they shall so inform 
the clerk in writing, and the clerk may adopt 
the plan. The decision of the Judge or Judges 
shall be entered in the minutes of the court or 
courts, and thereafter all recordings and or
ders of the court in accordance with the plan 
shall be considered to be the original records 
for all purposes and shall be so accepted by 
courts and administrative agencies in this 
State. All transcripts, exemplifications, cop
ies, or reproductions on paper or on film of an 
image or images of any microfilmed or other
wise duplicated record shall be deemed to be 
certified copies of the original for all purposes. 

Sec. 4. In any hearing, proceeding, or trial 
in which instruments and records have been 
filed with or left in the possession of the Dis
trict Clerk, and upon certification of the clerk 
to the Librarian of the State that all require
ments have been met and are on record as pro-

vided by this plan, the clerk may destroy such 
instruments and records after one year has 
elapsed following the time at which the judg
ment has become final and times for appeal, 
writ of error, bill of review under Rule 329, 
Texas Rules of Civil Procedure and certiorari 
has expired without having been perfected, or 
mandate which is finally decisive of such mat
ters has been issued, further providing, that 
after these requirements are reached and prior 
to the actual destruction of the instruments 
and records by the clerk, any party or parties 
or the State Librarian by petitioning the court 
may move for the return of such instruments 
and records. 
r Acts 1971, 62nd Leg., p. 2831, ch. 926, § 1, eff. June 
15, 1971.] 

Art. 1900. Report of Fines and Jury Fees 
On the last day of each term of the court, 

the clerk shall make a written statement show
ing all moneys received by him for jury fees 
and fines, with the name of each party from 
whom received, up to the date of such state
ment, and. since his previous statement; and 
also the name of each juror who has served at 
such term, the number of days he served, and 
the amount due him for such services. Such 
statement shall be examined, corrected, ap
proved, and signed by the presiding judge. 
Such statement, when so approved and signed 
shall be recorded in the minutes of the court. 
[Acts 1925, S.B. 84.] 

Art. 1901. Custody and Care of Records; Re
moval of Old Records; Deposit in Museum 

District Clerks shall have the custody of 
records pertaining to or lawfully deposited in 
their offices and shall carefully attend to the 
arrangement and preservation of the same; 
provided however, that records dated before 
1860 in counties having a population of not 
less than ninety-eight thousand, two hundred 
and ten (98,210) and not more than ninety-nine 
thousand, two hundred and ten (99,210) ac
cording to the last preceding Federal Census 
may be removed under the following condi
tions: 

That upon the application of the curator of 
any museum located in the county where the 
records are deposited, said museum to be main
tained and operated by or in connection with a 
recognized higher educational institution of 
learning and upon the proper substitution of 
certified copies by the curator making applica
tion to the District Clerk, said records may 'be 
removed and placed in the care and custody of 
such curator, or his successor, all of which 
shall be without expense to the State. 
[Acts 1925, S.B. 84; Acts 1939, 46th Leg., p. 219, § 1.] 

Art. 1901a. Destruction of Records by Shred-
ding 

Any records, ballots, stubs, lists, or papers 
which the district clerk or county clerk of any 
county in this state is required or authorized 
to destroy by burning may alternatively be de-
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stroyed by shredding at the discretion of the 
clerk. 
[Acts 1971, 62nd Leg., p. 2452, ch. 792, eff. June 8, 
1971.) 

Art. 1902. Indexes to Judgments 
They shall provide and keep in well bound 

books, as part of the records, full and complete 
alphabetical indexes of the names of the par
~ies to all suits filed in their courts; showing 
m full the names of all the parties indexed 
and cross-indexed, so as to show the' name of 
each party under the proper letter; and a ref
erence shall be made opposite each name to the 
page of the minute book upon which is entered 
the judgment in each case. 
[Acts 1925, S.B. 84.) 

Art. 1903. Joint Clerk; Separation of County 
and District Clerk Offices; Election 

In counties having a population of less than 
eight thousand ( 8,000), according to the last 

. preceding Federal Census, there shall be elect
ed a single clerk who shall perform the duties 
of the district clerk and the county clerk, un
less a majority of the qualified voters of the 
county who participate in a special election, 
called by the Commissioners Court for that 
purpose, vote to keep the offices of county and 
district clerk separate. The Commissioners 
Court may submit to the qualified voters of 
such counties, at an election held at least thir
ty (30) days before any regular primary elec
tion immediately preceding the expiration of 
the constitutional term of office of said clerk, 
the question of whether the offices of district 
and county clerk shall be separate or joint. 
The same question may again be submitted im
mediately prior to the expiration of each subse
quent constitutional term of office of the sepa
rate clerk. Notice of such special election 
shall be published in a newspaper of general 
circulation in the county at least twenty (20) 
days prior to such election. No special elec
tion as provided herein shall prevent any coun
ty clerk, district clerk or joint clerk from serv
ing the full term of office to which he was 
elected. 
r Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 73, ch. 
49, § 1; Acts 1962, 57th Leg., 3rd C.S., p. 159, ch. 5-1, 
§ 1.] . 

Art. 1904. Use of Court Seal 
When a joint clerk has been elected, he shall, 

in performing the duties of district clerk use 
the seal of said court to authenticate his offi
cial acts as clerk of the district court. 
[Acts 1925, S.B. 84.] 

Art. 1905. Seal of the Court 
Each district court shall be provided with a 

seal, having engraved thereon a star of five 
points in the center and the words, "District 
Court of County, Texas." The 
impress of which shall be attached to all proc
ess, except subpoenas, issued out of such court, 
and shall be kept by the clerk and used to au
thenticate his official acts. 
[Acts 1925, S.B. 84.] 

CHAPTER THREE. POWERS AND 
JURISDICTION 

Article 
1906. Original Jurisdiction. 
1906a. Computation of Amount in Controversy Where 

Parties Properly Joined. 
1907. Matters of Probate. 
1908. Over Commissioners Courts. 
1909. General Jurisdiction. 
1910. Motions Against Sheriffs, Attorneys, etc. 
1911. Repealed. 
19lla. Contempt; Power of Courts; Penalties. 
1912. Judgments Transferred and Enforced. 
1913. Other Jurisdiction. 
1914. To Grant all Remedial Writs. 
1915. Powers in Vacation. 
1916. May Alternate, etc. 
1917. Appointing Attorney. 
1918. Repealed. 

Art. 1906. Original Jurisdiction 
The district court shall have original juris

diction in civil cases of: 
1. Suits in behalf of the State to recov

er penalties, forfeitures and escheats. 
2. Cases of divorce and dissolution of 

marriage. 
3. Suits to recover damages for slander 

or defamation of character. 
4. Suits for the trial of title to land 

and for the enforcement of liens thereon. 
5. Suits for trial of right to property 

levied on by virtue of any writ of execu
tion, sequestration or attachment, when 
the property levied on shall be equal to or 
exceed in value five hundred dollars. 

6. Suits, complaints or pleas, without 
regard to any distinction between law and 
equity, when the matter in controversary 
[controversy] shall be valued at or amount 
to five hundred dollars exclusive of inter
est. 

7. Contested elections. 
[Acts 1925, S.B. 84.] 

Art. 1906a. Computation of Amount in Contro
versy Where Parties Properly Joined 

Where two or more persons originally and 
properly join in one suit, the suit for jurisdic
tional purposes shall be treated as if one party 
were suing for the aggregate amount of all 
their claims added together, exclusive of inter
est and cost; provided that this statute shall 
not prevent jurisdiction from attaching on any 
other ground. Provided further, that the pas
sage of this Act shall not affect any pending 
litigation. 
[Acts 1945, 49th Leg., p. 543, ch. 329, § 1.] 

Art. 1907. Matters of Probate 
District courts shall have appellate jurisdic

tion and general control in probate matters 
over the county courts, for appointing guardi
ans, granting letters testamentary and of ad
ministration, probating wills, settling accounts 
of executors, administrators and guardians, 
and for the transaction of business appertain
ing to estates. The district court shall also 
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have such original jurisdiction and general 
control over executors, administrators, guardi
ans and minors as provided by law. 
[Acts 1925, S.B. 84.] 

Art. 1908. Over Commissioners Courts 
Such court shall also have appellate juris

diction and general supervisory control over 
the commissioners court, with such exceptions 
and under such regulations as may be pre
scribed by law. 
[Acts 1925, S.B. 84.] 

Art. 1909. General Jurisdiction 
Such court shall have general original juris

diction over all causes of action, for which a 
remedy or jurisdiction is not provided by law 
or the constitution, and such other jurisdiction, 
original and appellate as may be provided by 
law. 
[Acts 1925, S.B. 84.] 

Art. 1910. Motions Against Sheriffs, Attor
neys, etc. 

The district court shall have power to hear 
and determine all motions against sheriffs and 
other officers of the court for failure to pay 
over moneys, collected under the process of 
said court, or other defalcation of duty in con
nection with such process and of motions 
against attorneys for moneys collected by them 
and not paid over. 
[Acts 1925, S.B. 84. l 

Art. 1911. Repealed by Acts 1971, 62nd Leg., 
p. 2536, ch. 831, § 6, eff. Aug. 30, 1971 

' Art. 191la. Contempt; Power of Courts; 
Penalties 

Inherent Power and Authority of Courts 

Sec. 1. A court possesses inherently all 
powers necessary for the exercise of its juris
diction and the enforcement of its lawful or
ders, including authority to issue such writs 
and orders as may be necessary or proper in 
aid of its jurisdiction. It has the duty to re
quire that proceedings shall be conducted with 
dignity and in an orderly and expeditious man
ner and to so control the proceedings that jus
tice is done. A court has the power to punish 
for contempt. 

Penalties for Contempt 

Sec. 2. (a) Every court other than a justice 
court or municipal court may punish by a fine 
of not more than $500, or by confinement in 
the county jail for not more than six months, 
or both, any person guilty of contempt of the 
court. 

(b) A justice court or municipal court may 
punish by a fine of not more than $100, or by 
confinement in the county or city jail for not 
more than three days, or both, any person 
guilty of contempt of the court. 

(c) Provided, however, an officer of a court 
held in contempt by a trial court, shall, upon 
proper motion filed in the off ended court, be 

released upon his own personal recognizance 
pending a determination of his guilt or inno
cence by a judge of a district court, other than 
the offended court. Said judge to be appoint
ed for that purpose by the presiding judge of 
the Administrative Judicial District wherein 
the alleged contempt occurred. 

Confinement to Enforce Order 

Sec. 3. Nothing in this Act affects a 
court's power to confine a contemner in order 
to compel him to obey a court order. 
r Acts 1971, 62nd Leg., p. 2535, ch. 831, §§ 1 to 3, eff. 
Aug. 30, 1971; Acts l 973, 63r<l Leg., p. 1784, ch. 657, 
§ 1, eff. Aug. 27, 1973.] 

Art. 1912. Judgments Transferred and En
forced 

When a district clerk shall receive from the 
county clerk a certified_ copy of a judgment 
rendered in any civil or criminal case in the 
county court where the civil and criminal ju
risdiction, or either, of the county court has 
been tr an sf erred to the district court, he shall 
immediately record such judgments in the min
utes of the district court; and the said dis
trict court shall enforce said judgments by exe
cution or otherwise, as other judgments ren
dered in said district court are enforced. 
[Acts 1925, S.B. 84.] 

Art. 1913. Other Jurisdiction 
Subject to the limitations stated in this 

chapter, the district court is authorized to hear 
and determine any cause which is cognizable 
by courts, either of law or equity, and to grant 
any relief which could be granted by said 
courts, or either of them. 
[Acts 1925, S.B. 84.] 

Art. 1914. To Grant All Remedial Writs 
Judges of the district courts may either in 

term time or in vacation, grant writs of manda
mus, injunction, sequestration, attachment, 
garnishment, certiorari and supersedeas, and 
all other writs necessary to the enforcement of 
the jurisdiction of the court. 
[Acts 1925, S.B. 84. l 

Art. 1915. Powers in Vacation 
Judges of the district courts may in vaca

tion, by consent of the parties, exercise all 
powers, make all orders, and perform all acts, 
as fully as in term time, and may, by consent 
of the parties, try any civil case, except divorce 
cases, without a jury and enter final judgment. 
All such proceedings shall be conducted under 
the same rules as if done in term time; and 
the right of appeals and writ of error shall ap
ply as if the acts had been done in term time. 
[Acts 1925, S.B. 84.] 

Art. 1916. May Alternate, etc. 
A judge of the district court may hold court 

for or with any other district judge; and the 
judges of such courts may exchange districts 
whenever they deem it expedient. 
[Acts 1925, S.B. 84.] 
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Art. 1917. Appointing Attorney 

Judges of district courts may appoint coun
sel to attend to the cause of any party who 
makes affidavit that he is too poor to employ 
counsel to attend to the same. 
[Acts 1925, S.B. 84.] 

Art. 1918. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

CHAPTER FOUR. TERMS OF COURT 
Article 
1919. Terms of Court; Continuous Sessions; Rules and 

Regulations; Proceedings Validated. 
1919a. Terms of District Court in Unorganized County 

Being Organized. 
1920. Special Terms. 
1921. Summoning Juries. 
1922. Repealed. 
1923. Extension of Term. 
1924. Extension in Certain Counties. 
1925. Effect of Extension. 
1926. Repealed. 

Art. 1919. Terms of Court; Continuous Ses
sions; Rules and Regulations; Proceed
ings Validated 

Sec. 1. All district courts in this State, in
cluding all criminal district courts, whenever 
and however created, shall hold at least two 
(2) terms of court per year in each county 
wherein they sit. Notwithstanding the provi
sions of any law, the terms of all district 
courts in the State, civil and criminal, shall be 
continuous and shall begin on the day now or 
hereafter fixed by law and shall continue until 
the day fixed by law for the beginning of the 
next succeeding term. It shall be no objection 
to the commencement of a term of court that 
the first day falls upon a legal holiday, nor 
that the Judge is not present in the county 
upon the day set for the commencement of the 
term of court. -The Judge of the district may 
hold as many sessions of court in any county 
as is deemed proper and expedient for the dis
patch of business, and may adopt such rules 
and regulations relating thereto as are permit
ted by, and not contrary to, the Statutes of 
this State and the Texas Rules of Civil Proce
dure prescribed by the Supreme Court of Tex
as. 

Sec. 2. In all judicial districts in Texas 
containing more than one (1) county, the. dis
trict court may hear and determine all prelimi
nary and interlocutory matters in which a jury 
may not be demanded, and unless there is 
objection from some party to the suit, hear and 
determine any noncontested or agreed cases 
.and contests of elections, pending in his. dis
trict and may sign all necessary orders and 
judgments therein in any county in his judici!ll 
district, and may sign any order or .decree m 
any case pending for trial or on trial before 
him in any county in his district at such place 
as may be convenient to him, and forward such 
order or decree to the clerk for filing and en-

try. Any district judge assigned to preside in 
a court of another judicial district, or who may 
be presiding in exchange or at the request of 
the regular Judge of said court may in like 
manner hear, determine and enter any such or
ders, judgments and decrees in any such case 
which is pending for trial or has been tried be
fore such visiting judge; provided that all 
contested divorce cases, all default judgments, 
and all cases in which any of the parties have 
been cited by publication shall be tried in the 
county in which filed. 
r Acts 1925, S.B. 84; Acts 1951, 52nd Leg., p. 341, ch. 
212; Acts 1955, 54th Leg., p. 806, ch. 297, § 1; Acts 
1969, 61st Leg., p. 1658, ch. 523, § 1, eff. June 10, 1969. l 

Art. 1919a. Terms of District Court in Unor-
ganized County Being Organized 

Whenever any unorganized county within 
this State has become organized or may here
after become organized, there being no time 
fixed by law for holding District Court in such 
counties, the District Judge in whose Judicial 
Disti:ict such county is situated shall fix times 
to hold at least two terms of court each year in 
each of such counties, by a written declaration, 
to be forwarded by the District Judge to the 
District Clerk of the County, and by him 
spread on the minutes of the District Court. 
When the times are so fixed they shall not be 
changed, except by an act of the Legislature. 
[Acts 1927, 40th Leg., p. 132, ch. 85, § 1.] 

Art. 1920. Special Terms 

Whenever a district judge deems it advisable 
to hold a special term of the district court in 
any county in his district, such special term 
may be held; and such judge may convene 
such term at any time which may be fixed by 
him. Such district judge may appoint jury 
commissioners, who may select and draw grand 
and petit jurors in accordance with the law. 
Such jurors may be summoned to appear be
fore such district court at such time as may be 
designated by the judge thereof. In the discre
tion of the district judge, a grand jury need 
not be drawn or empaneled. No new _civil cas
es can be brought to a special term of the dis
trict court. 
[Acts 1925, S.B. 84.] 

Art. 1921. Summoning Juries 
The juries for a special term shall be sum

moned in accordance with the law regulating 
juries at regular terms of court. At a special 
term all proceedings. may be had in any case 
which could be had at any regular term of 
such court. All process issued to a previous 
regular term or to such special term, and all 
orders, judgments and decrees, and all proceed
ings had in any case, civil or criminal, which 
would be lawful if had at a regular term, shall 
have the same force and effect; and any pro
ceeding had may be appealed from as if the 
case were tried at a regular term. 
[Ads 1925, S.B. 84.] 
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Art. 1922. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1923. Extension of Term 
Whenever a district court shall be in the 

midst of the trial of a cause when the time for 
the expiration of the term of said court ar
rives, the judge presiding shall have the power 
and may, if he deems it expedient, extend the 
term of said court until the conclusion of such 
pending trial. The extension of such term 
shall be shown in the minutes of the court be
fore they are signed. If the term is extended 
as herein provided, no term of court in any 
other county shall fail because thereof, but the 
term of court therein may be opened and held 
as provided by law when the district judge 
fails to appear at the opening of a term of 
court. 
[Acts 1925, S.B. 84.] 

Art. 1924. Extension in Certain Counties 
A district court in a judicial district com

posed of more than one county and having 
terms of court fixed by law in counties in 
which there is a city of one hundred and thir
ty-five thousand population, or over, according 
to the preceding Federal census, may, by an or
der of the judge thereof made and entered of 
record in the minutes of said court, have any 
of such terms of court in such last described 
counties extended for such length of time as 
such judge may deem advisable for the trans
action of the business of such court. 
[Acts 1925, S.B. 84.] 

Art. 1925. Effect of Extension 
If any term of court is extended as provided 

in the preceding article, no term of such court 
as fixed by law shall fail, but same shall be 
opened and held as provided by law. When a, 
new term shall run concurrently in time and in 
the same county, with an extended term, the 
minutes of both such terms may be recorded to
gether during the time such terms so run con
currently. While such new term is open, each 
entry made in the minute records of said court, 
during such time shall be presumed to be the 
minutes of proceedings of such new term un
less otherwise shown in such minutes. 
[Acts 1925, S.B. 84.] 

Art. 1926. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Article 

CHAPTER FIVE. CRIMIN AL 
DISTRICT COURTS 

IN GENERAL 

1926-1. Certain Courts Continued. 

DALLAS COUNTY 
1926-11. Dallas Criminal District Court. 
1926-12. Criminal Judicial District of Dallas County. 
1926-13. Criminal District Court No. 2 of Dallas County. 
192G-14. Criminal District Court No. 3 of Dallas County, 
1926-15. Criminal District Court No. 5 of Dallas County. 
1926-16. Special Criminal District Court at Dallas Coun-

ty. 

JURISDICTION 
Article 

1926-21. Concurrent Jurisdiction of Criminal District 
Courts with County Court at Law. 

1926-22. Jurisdiction Increased. 

JUDGES; CRIMINAL DISTRICT ATTORNEYS 

1926-26. Judges of Criminal District Courts May Sit in 
Either Court. 

1926-27. Criminal District Attorney; Duties; Salary; 
Fees; Accounting; Assistants; Oath; Pow
ers; Report of Expenses; Electi.on. 

HARRIS COUNTY 

1D26-31 to 1926-35. Transferred. 

TARRANT COUNTY 

1926-41. Criminal District Court for Tarrant County. 
1926-42. Criminal District Court No. 1 of Tarrant Coun

ty. 
1926-42a. Change of Name to Criminal District Court No. 

Counties. 
1926-43. Criminal District Court No. 2 of Tarrant County. 
1926-44. Criminal District Court No. 3 of Tarrant Coun

ty. 
1926-45. Criminal District Court No. 4 of Tarrant Coun

ty, 

TRAVIS COUNTY 

1926-51. Criminal District Court of Travis County. 

JEFFERSON COUNTY 

1926-61. Criminal District Court of Jefferson County. 
1926-62. Jurisdiction Increased. 
1926-63. Criminal Judicial District of Jefferson County. 

IN GENERAL 

Art. 1926-1. Certain Courts Continued 
Each of. the following courts shall continue 

with the jurisdiction, organization, terms and 
powers now existing until otherwise provided 
by law: 

1. Criminal District Court of Dallas 
County. 

2. Criminal District Court No. 2 of Dallas 
County. 

3. Criminal District Court of Harris 
County. 

4. Criminal District Court of Tarrant 
County. 

5. Criminal District Court of Travis 
County. 

6. Criminal District Court for the Coun
ties of Nueces, Kleberg, Kennedy, Willacy 
and Cameron. 

7. All County Courts at Law. 
[1925 C.C.P.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

DALLAS COUNTY 

Art. 1926-11. Dallas Criminal District Court 
Sec. 1. There is hereby created and estab

lished at the city of Dallas a criminal district 
court, which shall have and exercise all the 
criminal jurisdiction heretofore vested in and 
exercised by the district courts of Dallas coun
ty. All appeals from the judgments of said 
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court. shall be to the co!-lrt of criminal appeals, 
un?e1 th: same re~ulations as are now or may 
he!e~fte1 be provided by law for appeals in 
crimmal cases from district courts. 

Sec. 2. The district c?urts of Dallas county 
s~al~ not have nor exercise any criminal juris
d1ction. 

Sec. 3. The judge of said criminal district 
court shall be elected by the qualified voters of 
Dallas county for a term of four years and 
shall hold his office until his successor 'shall 
have been elected and qualified. He shall pos
sess the same qualifications as are required of 
a judge of the disti:ict court, and shall receive 
the same salary as 1s now or may hereafter be 
paid to the district judg~s, to be paid in iike 
manner. He shall have and exercise all the 
powers and duties now or hereafter to be vest
ed in and exercised by district judges in crimi
nal cases. The judge of said court may ex
change with any district judge, as provided by 
law in cases of district judges, and in case of 
d~sq~alification or absence of the judge, a spe
cial Judge may be selected, elected, or appoint
ed, as provided by law in cases of district 
judges. 

Sec. 4. Said court shall have a seal of like 
design as the seal now provided by law for dis
trict courts, except that the words "Criminal 
District Court of Dallas County" shall be en
graved around the margin thereof, which seal 
shall be used for all the purposes for which 
the seals of the district courts are required to 
be used; and certified copies of the orders, 
proceedings, judgments, and other official acts 
of said court, under the hand of the clerk and 
attested by the seal of said court, shall be ad
missible in evidence in all the courts of this 
state in like manner as similar certified copies 
from courts of record are now or may hereaf
ter be admissible. 

Sec. 5. The sheriff, the county attorney, 
and the clerk of the district court of Dallas 
county, as heretofore provided for by law, shall 
be the sheriff, county attorney, and clerk, re
spectively, of said criminal district court, un
der the same rules and regulations as are now, 
or may hereafter be, prescribed by law for the 
government of sheriffs, county attorneys, and 
clerks in the district courts of the state; and 
said sheriff, county attorney, and clerk shall 
respectively receive such fees as are now or 
may hereafter be prescribed by law for such 
officers in the district courts of the state, to be 
paid in the same manner. 

Sec. 6. Said court shall hold four terms 
each year for the trial of causes and the dispo
sition of business coming before it, one term 
beginning the first Monday of January, one 
term beginning the first Monday of April, one 
term beginning the first Monday of July, and 
one term beginning the first Monday of Octo
ber. A grand jury shall be impai;eled in s~id 
court for each term thereof; and Jury commis
sioners shall be appointed for drawing jurors 
for said court, as is now or may hereafter be 

required by law in district courts and under 
like rules and regulations. ' 

Sec. 7. The trials and proceedings in said 
court shall be conducted according to the laws 
¥over!ling ~h~ pleadings, practice, and proceed
mgs m cnmmal cases in the district courts. 
(1925 0.0.P.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-12. Criminal Judicial District of 
Dallas County 

There is hereby created and established a 
Criminal Judicial District of Dallas County, 
Texas, to be composed of the County of Dallas, 
Texas, alone, and the Criminal District Court 
of Dallas county, and the Criminal District 
Court No. 2 of Dallas county, Texas, shall have 
and exercise all the Criminal .Jurisdiction of 
such courts, of and for said Criminal District 
of Dallas county, Texas; that are now conferred 
by law on said Criminal District Courts. 
(1925 0.0.P.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-13. Criminal District Court No. 2 of 
Dallas County 

Sec. 1. There is hereby created and estab
lished at the city of Dallas a criminal district 
court to be known as the "Criminal District 
Court No. 2 of Dallas County," which court 
shall have and exercise concurrent jurisdiction 
with the criminal district court of Dallas coun
ty, Texas, as now given and exercised by the 
said criminal district court of Dallas county 
under the Constitution and laws of the State 
of Texas. 

Sec. 2. From and after the time this law 
shall take effect the criminal district court of 
Dallas county, and the criminal district court 
No. 2 of Dallas county shall have and exercise 
concurrent jurisdiction with each other in all 
felony causes and in all matters and proceed
ings of which the said criminal district court 
of Dallas county now has jurisdiction; and ei
ther of the judges of said criminal district 
court may in their discretion transfer any 
cause or causes that may at any time be pend
ing in his court to the other criminal district 
court by an order or orders entered upon the 
minutes of his court; and where such transfer 
or transfers are made the clerk of such district 
court shall enter such cause or causes upon the 
docket to which such transfer or transfers are 
made, and, when so entered upon the docket, 
the judge shall try and dispose of said causes 
in the same manner as if such causes were 
originally instituted in said court. 

Sec.' 3. The. judge of said criminal district 
court No. 2 of Dallas county shall be elected by 
the qualified voters of Dallas county for a 
term of four years, and shall hold his office 
until his successor shall have been elected and 
qualified. He shall possess the same qualifica
tions as are required of the judge of a district 
court, and shall receive the same salary as is 
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now or may hereafter be paid to the district 
judges, to be paid in like manner. He shall 
have and exercise all the powers and duties 
now or hereafter to be vested in and exercised 
by district judges of the criminal district court 
of Dallas county. The judge of said court may 
exchange with any district judge, as provided 
by law in cases of district judges, and, in case 
of disqualification or absence of a judge, a spe
cial judge may be selected, elected or appointed 
as provided by law in cases of district judges; 
provided, that the Governor, by and with the 
consent of the Senate, if in session, shall ap
point a judge of said court, who shall hold the 
office until the next general election, after the 
passage of this law, and until his successor 
shall have been elected and qualified. 

Sec. 4. Said court shall have a seal of like 
design as the seal now provided by law for dis
trict court~, except that the words "Criminal 
District Court No. 2 of Dallas County" shall be 
engraved around the margin thereof, which 
seal shall be used for all the purposes for 
which the seals of the district courts are re
quired to be used; and certified copies of th.e 
orders, proceedings, judgments and other offi
cial acts of said court, under the hand of the 
clerk and attested by the seal of said court, 
shall be admissible in evidence in all the courts 
of this State in like manner as similar certi
fied copies from courts of record are now or 
may hereafter be admissible. 

Sec. 5. The sheriff, county attorney and the 
clerk of the district court of Dallas county, as 
heretofore provided for by law, shall be the 
sheriff, county attorney and clerk, respectively, 
of said criminal district court under the same 
rules and regulations as are now or may here
after be prescribed. by law for the government 
of sheriffs, county attorneys and clerks of the 
district courts of the State; and said sheriff, 
county attorney and clerk 1shall respectively re
ceive such fees as are now or may hereafter be 
prescribed by law for such officers in the dis
trict courts of the State to be paid in the same 
mar.in er. 

Sec. 6. Said court shall hold four terms 
each year for the trial of causes and the dispo
sition of business coming before it, one term 
beginning the first Monday of April, one term 
beginning the first Monday of July, one term 
beginning the first Monday of October, and one 
term beginning the first Monday of January. 
The grand jury shall be impaneled in said 
court for each term thereof unless otherwise 
directed by the judge of said court, and the 
procedure for drawing jurors for said court 
shall be the same as is now or may hereafter 
be required by law in district courts, l}nd un
der the same rules and regulations. The trials 
and proceedings in said court shall be conduct
ed according to the laws governing the plead
ings, practice and proceedings in criminal cas
es in the district courts. 
[1925 C.C.P.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-14. Criminal District Court No. 3 of 
Dallas County 

Sec. 1. The Special Criminal District Court 
of Dallas County, heretofore established as a. 
temporary District Court under the terms and\ 
provisions of Senate Bill No. 21, Acts of the 
53rd Legislature, First Called Session, 1954, 
Chapter 51, page 105, is hereby established as a 
permanent Criminal District Court, the limits 
of which district shall be co-extensive with the 
limits of Dallas County, Texas, and shall be 
known as the Criminal District Court No. 3 of 
Dallas County. 

Sec. 2. The present District Judge of the 
Special Criminal District Court of Dallas 
County, duly elected and acting as such, shall 
be the District Judge of the Criminal District 
Court No. 3 of Dallas County until the time for 
which he has been elected expires and until his 
successor is duly elected and qualified. 
[Acts 1955, 54th Leg., p, 711, ch. 256.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-15. Criminal District Court No. 5 of 
Dallas County 

A. There is hereby created, effective Octo
ber 1, 1965, in and for Dallas County, Texas, 
one additional Criminal Judicial District to be 
known as Criminal Judicial District No. 5, and 
the court of said district shall be known as the 
Criminal District Court No. 5 of Dallas County, 
Texas. The limits of said district shall be 
coextensive with the limits of Dallas County, 
Texas. 

B. The Criminal District Court No. 5 shall 
have and exercise the powers conferred by the 
constitution and laws of the State of Texas on 
the judges of the existing Criminal District 
Courts of Dallas County, Texas, and the juris
diction of said court shall be concurrent with 
that of the existing Criminal District Courts of 
Dallas County, Texas. The said court shall 
have and exercise, in addition to the jurisdic
tion now conferred by law on said court, con
current jurisdiction coextensive with the limits 
of Dallas County in all actions, proceedings, 
matters and causes, both civil and criminal, of 
which district courts of general jurisdiction 
are given jurisdiction by the constitution and 
laws of the State of Texas. 

C. The terms of said Criminal District 
Court No. 5 shall begin on the first Monday of 
January, April, July, and October of each year 
respectively, and each of said terms of said 
court shall continue until the convening of the 
next succeeding term. 

D. The Judge of said Criminal District 
Court No. 5 is authorized to appoint an official 
court reporter for such court, and said court 
reporter shall have the qualifications now re
quired by law for official shorthand reporters. 
Such reporter shall perform the duties as re
quired by law and such duties as may be as
signed to the court reporter by the judge of 
such court and shall receive as compensation 



1209 COURTS-DISTRICT Art. 1926-16 
for his services the compensation now allowed 
or hereinafter allowed for the official short
hand reporters for the District Courts of Dal
las County, Texas, under the laws of this state. 

E. The district clerk shall equalize the 
dockets of the Criminal District Courts of Dal
las County by transferring cases · from the 
Criminal District Court, the Criminal District 
Court No. 2, the Criminal District Court No. 3, 
and the Criminal District Court No. 4 to the 
Criminal District Court No. 5 hereby created. 

F. The judge of any of the District Courts 
in Dallas County may in his discretion try and 
dispose of any causes, matters or proceedings 
for any other judge of said courts. Either of 
the judges of said District Courts of Dallas 
County may at his discretion at termtime or in 
vacation transfer a case or cases to said other 
district court with the consent of the judge of 
said other district court by order entered in 
the minutes of his court. When such transfer 
is ordered, the District Clerk of Dallas County 
shall certify all orders made in said case and 
such certified copies of such orders together 
with the original papers shall be filed among 
the papers of the case thus transferred and the 
fees thereof shall be taxed as part of the costs 
of said suit and the clerk of said court shall 
docket any such case in the court to which it 
shall have been transferred, and when so en
tered the court to which same shall have been 
thus 'transferred shall have like jurisdiction 
therein as in cases originally filed in said 
court. All process and writs issued out of t~e 
district court from which any such transfer is 
made shall be returnable to the court to which 
said transfer is made. 

G. The District Attorney of Dallas Count_y 
shall also be the district attorney for the addi
tional Criminal District Court hereby created. 

H. The District Clerk of Dallas County, 
Texas shall also act as District Clerk for the 
Criminal District Court No. 5 hereby created. 

I. The Sheriff of Dallas County, eit~e1: in 
person or by deputy shall attend the Cn~mal 
District Court No. 5 as required by the Judge 
thereof, and the sheriff and constables of !he 
several counties of this state, with executmg 
processes issued out of said court, shall rece_ive 
fees as provided by General Law for executmg 
processes issued out of district courts. 

J. All processes, writs, bonds, recogni~an~es 
or other obligations issued out of the District 
Courts or Criminal District Courts of Dall~s 
County are hereby made returnable to t~e said 
District Courts of Dallas County as reqmred by 
law and all bonds executed and recognizances 
entered by and in said courts shall bi~d the 
parties for their appearance or to ~ulf1ll the 
obligations of such bonds or recogrnzances at 
the terms of such courts as fixed by law and 
this Act and all processes heretofore returned 
or herea'fter returned to the District Courts of 
Dallas County shall be valid. 

K. Except as herein otherwise provide_d, t_he 
laws and parts of laws applicable to D1stnct 

3 West's Tex.Stats. & Codes-77 

Courts and Criminal District Courts of Dallas 
County shall be applicable to the Criminal Dis
trict Court No. 5 created by this Act. 

L. If any provision of this Act is held un
constitutional or invalid, such invalidity shall 
not affect the remaining provisions of this Act. 
Except as otherwise provided in this Act all 
laws now in. effect with respect to Judicial Dis
trict Courts and Criminal District Courts of 
Dallas County shall apply respectively to the 
Criminal District Court No. 5 created by this 
Act. 

M. The Governor shall appoint a suitable 
person as Judge of the Criminal Court No. 5 of 
Dallas County created by this Act, who shall 
hold office until the next general election and 
until his successor has been duly elected and 
qualified. At the first general election after 
the creation of said court provided for herein, 
the judge of said court shall be elected for a 
term of four ( 4) years. Such person so ap
pointed and elected shall have the qualifica
tions provided by the constitution and the laws 
of this state for district judges. 

A sum of $16,000 for the fiscal year ending 
August 31, 1966, and a sum of $16,000 for the 
fiscal year ending August 31, 1967, is hereby 
appropriated from the General Revenue Fund 
for the salary of the Judge of the Criminal 
Court No. 5 of Dallas County. The salary shall 
be paid as provided by law. 
f Acts 19G5, 59th Leg., p. 895, ch. 442, § lOa, eff. Sept. 
1, 1965.) 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-16. Special Criminal District Court. 
at Dallas County 

There is hereby created and established at 
the City of Dallas a Special Criminal District 
Court to be known as the "Special Criminal 
District Court of Dallas County," which court 
shall have and exercise concurrent jurisdiction 
with the Criminal District Court of Dallas 
County, Texas, and the Criminal District Court 
No. 2 of Dallas County, Texas, as is now given 
and exercised by the said Criminal District 
Court of Dallas County, Texas, and the Crimi
nal District Court No. 2 of Dallas County, Tex
as, under the Constitution and laws of the 
State of Texas. 
[Acts 1954, 53rd Leg., 1st C.S., p. 105, ch. 51, art. 1, 
§ 1.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

The Special Criminal District Court of 
Dallas County, a temporary court under Acts 
1954, 53rd Leg., 1st C.S., p. 105, ch. 51, art. 
3, § 1 which provided thdt such court should 
cease to exist on Aug. 31, 1956, was estab
lished as permanent criminal District Court 
No. 3 of Dallas County by Acts 1955, 54th 
Leg., p. 711, ch. 256, § 1 (art. 1926-14, ante). 
See, also, Article 199, Judicial District 14, 
etc. 
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JURISDICTION 

Art. 1926-21. Concurrent Jurisdiction of 
Criminal District Courts with County 

Court at Law 
Sec. 1. The Criminal District Court and 

Criminal Distdct Court No. 2 of Dallas County 
shall have and exercise original concurrent ju
risdiction with each other and with the County 
Court of Dallas County at Law in all matters 
and proceedings relative to misdemeanor caus
es of which the County Court of Dallas County 
at Law now has jurisdiction and either of the 
judges of said Criminal District Courts and the 
judge of said County Court of Dallas County at 
Law may, in his discretion, or upon the motion 
of the county attorney of Dallas county, trans
fer by written order or orders, entered upon 
the minutes of said court, any misdemeanor 
cause or misdemeanor causes that may at any 
time be pending in either of said courts to ei
ther of the other of said courts, as should, in 
his discretion, be tr an sf erred or as may be 
prayed for in the motion of the county attor
ney. 

Sec. 2. Upon the transfer of any such cause 
or causes from said County Court of Dallas 
County at Law to either of said Criminal Dis
trict Courts it shall be the duty of the county 
clerk of Dallas County to prepare and forward 
with the papers in said cause or causes so 
transferred a bill of the cost then accrued 
which said cost shall follow said cause or caus
es, and be taxed in said cause or causes with 
any other cost that may accrue in said cause or 
causes in either of said Criminal District 
Courts to which said cause or causes may be 
transferred; provided that the county clerk of 
Dallas County making such a bill of cost shall 
receive the sum of 50 cents for the preparation 
and forwarding of said bill of cost, in each 
cause so transferred, which said sum and cost 
shall be taxed in said cause and collected as 
'other cost in the manner now provided by law; 
and the clerk of the District Court of Dallas 
County shall likewise, upon the transfer of any 
such cause from either of said Criminal Dis
trict Courts to the County Court of Dallas 
County at Law, prepare such bill of cost and 
forward same as provided therein, and shall re
ceive the same compensation as herein pro
vided for the county clerk of Dallas County in 
such cases. 

Sec. 3. The clerk of the District Court of 
Dallas County shall keep for each of said Crim
inal District Courts a misdemeanor docket and 
a misdemeanor motion docket in like manner as 
is now provided for by law for the County 
Court of Dallas County at Law, and upon any 
such cause or causes being transferred from 
the County Court of Dallas County at Law or 
from one of said Criminal District Courts to 
the other, said cause or causes shall be docket-

. ed as now provided by law for the County 
Court of Dallas County at Law. 

Sec. 4. In trial of causes transferred to ei
ther of the Criminal District Courts of Dallas 

County from the County Court of Dallas Coun
ty ·at Law, the trials, pleadings and practice 
shall be the same as in trial of other causes 
over which the Criminal District Courts of 
Dallas County now have jurisdiction. 

Sec. 5. ·The county attorney of Dallas coun
ty and all other officers shall receive the same 
fees in misdemeanor causes in said Criminal 
District Courts as are now provided by law in 
the County Court of Dallas County at Law and 
in all other matters of cost tax in said causes 
in said Criminal District Courts, the item shall 
i11 no event be greater than that provided by 
law for such items in the County Court of Dal
las County at Law, and all such cost in such 
causes shall be paid to the officers of the court 
in which same is accrued. 

Sec. 6. [General repealer.] 
Sec. 7. All misdemeanor causes of which 

the County Court of Dallas County now has ju
risdiction may be filed originally with the 
clerk of the district [court] of Dallas 1 county, 
in either the Criminal District Court of Dallas 
County or the Criminal District Court No. 2 of 
Dallas County, in the same manner as is now 
provided by law for the filing of such causes 
with the county clerk of Dallas county in the 
County Court of Dallas County at Law. 

Sec. 7a. Said Criminal District Courts 
shall have jurisdiction on all bail bonds and re
cognizances taken in proceedings had before 
such courts; in all causes transferred to said 
courts from either of them or that may be 
transferred to said courts from the County 
Court of Dallas County at Law; and may enter 
forfeitures thereof; and final judgment and 
enforce the collection of same by proper proc
ess in the manner as provided by law in said 
bail bond proceedings; and all bail bonds, re
cognizances or other obligations taken for the 
appearance of defendants, parties and witness
es, in either the County Court of Dallas County 
at Law or Criminal District Court of Dallas 
County or Criminal District Court No. 2 of 
Dallas County, shall be binding on all such de
fendants, parties and witnesses and their sure
ties for appearance in either of said courts in 
which said cause may be pending or to which 
same may be transferred. 
[1925 0.0.P.] 

1 So in Session Laws. Enrolled bill reads "clerk of 
district of or Dallas." 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-22. Jurisdiction Increased 
Sec. 1. In addition to the jurisdiction now 

conferred upon the Criminal District Court of 
Dallas County, and upon the Criminal District 
Court No. 2 of Dallas County, by the Constitu
t;on and laws of the State of Texas, said 
Courts shall hereafter have and exercise civil 
jurisdiction in suits, causes and matters of: 

( 1) Divorce, as provided in Chapter 4, 
Title 75, of the Revised Civil Statutes of 
Texas, of 1925, and any amendments there
of, heretofore or hereafter made thereto. 
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(2) Dependent and delinquent children 

as provided in Title 43, Revised Civil Stat~ 
utes of Texas, of 1925, and any amend
ments thereof, heretofore or hereafter 
made thereto. 

( 3) Adoption, as provided in Title 3 Re
vised Civil Statutes of Texas, of 1925,' and 
any and all amendments heretofore or that 
may hereafter be made thereto. 

( 4) Habeas Corpus proceedings in civil 
matters. 

Sec. 2. In all matters pertaining to the ad
ditional jurisdiction herein conferred upon said 
Courts, all the officers of said Courts shall 
have the same powers, rights and duties that 
are now or that may hereafter be conferred 
upon the same or similar officers in the other 
District Courts of Dallas County, Texas; and 
all fees and costs in such matters shall be the 
same as now or that may hereafter be provided 
in the same or similar matters in the other 
District Courts of Dallas County, Texas. 

Sec. 3. Any Judge of any District Court of 
Dallas County may at his discretion transfer 
any cause or causes set out in Section 1 hereof 
that may at any time be pending in his Court 
to any other District Court of Dallas County by 
an order or orders entered upon the minutes of 
his Court; and the presiding Judge of the Dis
trict Courts of Dallas County may in like man
ner assign any case in his Court or in any of 
the District Courts in Dallas County involving 
or pertaining to the matters set out in Section 
1 hereof to any other Judge or Court, including 
the Criminal District Courts of Dallas County, 
or may assign any Judge to try any of said 
causes in any of said Courts, and the Judge in 
whose Court an assigned case is pending shall 
transfer the case to the Court to which it is as
signed, and the Judge of the Court to which it 
is assigned shall receive and try the case. 
When such transfer or transfers are made the 
Clerk of such Court shall enter such cause or 
causes upon the docket to which said transfer 
or transfers are made, and, when so entered up
on the docket, the Judge shall try and dispose of 
said cause or causes in the same manner as if 
such cause or causes were originally instituted 
in said Court. 

Sec. 4. The trials and proceedings in said 
Courts in such matters shall be conducted ac
cording to the laws governing the pleadings, 
practice and proceedings in civil cases in the 
District Courts and in conformity with the pro
visions of Article 2092, Revised Civil Statutes 
of Texas, of 1925, and all appeals in such civil 
cases shall be to the Court of Civil Appeals for 
the Fifth Supreme Judicial District of Texas in 
the manner now or that may hereafter be pro
vided by law. 
[Acts 1935, 44th Leg., p. 604, eh. 243.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

JUDGES; CRil\IINAL DISTRICT ATTORNEYS 

Art. 1926-26. Judges of Criminal District 
Courts May Sit in Either Court 

From and after the time this law shall take 
effect the Criminal District Court of Dallas 
County, Texas, and the Criminal District Court 
Number Two of Dallas County, Texas, and the 
respective judges thereof, shall have and exer
cise concurrent jurisdiction with each other in 
all felony cases, and in all misdemeanor cases 
in which said courts have, or may hereafter 
have, concurrent jurisdiction with the County 
Court of Dallas County at Law, and in all mat
ters and proceedings of which either of said 
criminal district courts of Dallas County, Tex
as, now have jurisdiction; and either of the 
judges of said criminal district courts may, in 
his discretion, in the absence of the judge of 
the other criminal district court from his 
courtroom, or from the County of Dallas, Tex
as, try and dispose of any cause or causes that 
may be pending in such criminal district court 
as fully as could such absent judge were he 
personally present and presiding. And either 
of said judges may receive in open court from 
the foreman of the grand jury any bill or bills 
of indictment in the court to which such bill or 
bills of indictment may be returnable, entering 
the presentment of such bill or bills of indict
ment in the minutes of the proceedings of such 
court, and may hear and receive from any im
paneled petit jury any report, information or 
verdict, and make and cause to be entered any 
order or orders in reference thereto, or with 
reference to the continuation of the delibera
tion of such petit jury or their final discharge, 
as fully and completely as such absent district 
judge could do if personally present and pre
siding over such court; and may make any 
other order or orders in such courts respecting 
the causes therein pending or the procedure 
pertaining thereto, as the regular judge of said 
criminal district court could make if personally 
present and presiding. 
[1925 C.C.P.] 

Saved from repeal, see Code of Crirninal 
Procedure of 1965, art. 54.02. 

Art. 1926-27. Criminal District Attorney; 
Duties; Salary; Fees; Accounting; As
sistants; Oath; Powers; Report of Ex
penses; Election 

Sec. 1. See article 199 (14th Dist.). 
Sec. 2. There shall be elected by the quali

fied electors of the Criminal Judicial District 
of Dallas county, Texas, an attorney for said 
district, who shall be styled the "Criminal Dis
trict Attorney of Dallas county," and who shall 
hold his office. for a period of two years and 
until his successor is elected and qualified. 
The said Criminal District Attorney shall pos
sess all the qualifications and take the oath 
and give the bond required by the Constitution 
and laws of this State, of other district attor
neys. 
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Sec. 3. It shall be the duty of said Criminal 
District Attorney or his assistants, as herein
after provided to be in attendance upon each 
term of the "Criminal Court of Dallas Coun
ty" and the "Criminal District Court No. 2 of 
Dallas County" and to represent the state in 
all matters pending before said courts. And 
he shall have exclusive control of all criminal 
cases wherever pending, or in whatever court 
in Dallas County that now has jurisdiction of 
criminal cases, as well as any or all courts that 
may hereafter be created and given jurisdic
tion in criminal cases, and he shall have the 
fees therefor fixed by law, He shall also have 
control of any and all cases heard on habeas 
corpus before any civil district court of Dallas 
County, as well as before the Criminal Court of 
said county. The Criminal District Attorney of 
Dallas County shall have and exercise in addi
tion to the specific powers given and the duties 
imposed upon him by this Act, all such powers, 
duties and privileges within said Criminal Dis
trict of Dallas County as are by law now con
ferred, or which may hereafter be conferred 
upon district and county attorneys in the vari
ous counties and judicial districts of this state. 

It is further provided that he and his assist
ants shall have the exclusive right and it shall 
be their sole duty to perform the duties pro
vided for in this Act, except in cases of ab
sence from the county of the Criminal District 
Attorney and his assistants, or their inability 
or refusal to act; and no other person shall 
have the power to perform the duties provided 
for in this Act, or to represent the state in any 
criminal case in Dallas County, except in case 
of the absence from Dallas County, or the ina
bility or refusal to act of the Criminal District 
Attorney and his assistants. 

Sec. 4. The said Criminal District Attorney 
of Dallas County shall be commissioned by the 
Governor and shall receive a salary of $500.00 
per annum, to be paid by the state, and in addi
tion thereto shall receive the following fees in 
felony cases, to be paid by the state; for each 
conviction of felonious homicide, where the de
fendant does not appeal or dies, or escapes aft
er appeal and before final judgment of the 
Court of Criminal Appeals, or where, upon ap
peal, the judgment is affirmed, the sum of for
ty dollars. For all other convictions in felony 
cases, where the defendant does not appeal, or 
dies, or escapes, after appeal, and before final 
judgment of the Com•t of Criminal Appeals, or 
where, upon appeal, the judgment is affirmed, 
the sum of thirty dollars; provided, that in all 
convictions of felony, in which punishment is 
fixed by the verdict and judgment by confine
ment in the House of Correction and Reforma
tory, his fee shall be fifteen dollars. For rep
resenting the state in each case of habeas cor
pus where the defendant is charged with felo
ny, the sum of twenty dollars. For represent
ing the state in examining trials, in felony cas
es, where indictment is returned, in each case, 
the sum of five dollars. The Criminal District 
Attorney shall also receive such fees for other 
services rendered by him as is now, or may 

hereafter be authorized by law to be paid to 
other district and county attorneys in this 
state for such services. 

Sec. 5. The Criminal District Attorney of 
Dallas County shall retain out of the fees 
earned and collected by him the sum of three 
thousand five hundred dollars per annum and 
in addition thereto one fourth of the gross ex
cess of all such fees in excess of three thou
sa,1d five hundred dollars per annum to an 
amount not in excess of two thousand dollars. 
The three fourth remaining to be applied first 
to the payment of the salaries of the Assistant 
District Attorneys and extra assistant District 
Attorneys and stenographer as hereinafter pro
vided for. The remainder to be paid into the 
treasury of Dallas County; provided that in 
arriving at the amount collected by him he 
shall include the fees arising from all classes 
of criminal cases whether felony or misde
meanor arising in any of the courts in Dallas 
County now existing, or which may hereafter 
be created including habeas corpus hearing 
and fines and forfeitures; provided that after 
the 30th day of November and before the first 
day of January following of each year, he shall 
make a full and complete report and account
ing to the county judge of Dallas County of all 
of such fees so collected by him; provided that 
in addition to the above he shall receive ten 
per cent. for the collection of delinquent fees 
as is now provided· by law relating to the 
collection of de1inquent fees by county and dis
trict attorneys. Such fees however, to be in
cluded in the reports herein provided for and 
to be taken hto consideration in arriving at 
the total maximum compensation provided in 
this Act. 

Sec. 6. The Criminal District Attorney of 
Dallas County may appoint two assistant 
criminal district attorneys who shall each re
ceive a salary of not to exceed eighteen hun
dred dollars per annum payable monthly, and 
four additional assistant district attorneys who 
shall each receive a salary of not to exceed fif
teen hundred dollars a year payable monthly. 
He may appoint a stenographer who shall re
ceive a salary of not more than twelve hundred 
dollars per annum payable monthly. 

In addition to the assistant criminal district 
attorneys and stenographer above provided for, 
said Criminal District Attorney of Dallas 
County may, with the approval of the county 
judge and commissioners court of Dallas coun
ty, appoint as many additional extra assistant 
district attorneys as may be necessary to· prop
erly administer the affairs of the office of 
Criminal District Attorney and enforce the 
law, upon the Criminal District Attorney mak
ing application under oath addressed to the 
county judge of Dallas county, setting out the 
need therefor; provided, the county judge, 
with the approval of the commissioners court, 
may discontinue the services of any one or 
more of said extra assistant criminal district 
attorneys so appointed, the salary of said extra 
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assistant. criminal district attorney to be fixed 
by the commissioners court of Dallas county. 

Sec. 7. The assistant criminal district at
to~·neys and the extra assistant criminal dis
tn~t attorneys above provided for, when so ap
pomted, shall take oath of office and be autho
rized to represent the state before said crimi
nal district court, and in all other courts of 
Dallas county, in which the criminal district 
attorney of Dallas county is authorized by this 
Act t? represent the state, such authority to be 
exercised under the direction of said criminal 
district attorney, and which said assistants 
shall be subject to removal at the will of the 
said criminal district attorney. Each of said 
assistant criminal district attorneys shall be 
authorized to administer oaths, file informa
tion, examine witnesses before the grand jury 
and generally perform any duty devolving upon 
the criminal district attorney of Dallas county, 
and to exercise any power conferred by law 
upon the said criminal district attorney when 
by him so authorized. The criminal district at
torney of Dallas county shall be paid the same 
fees for services rendered by his assistants as 
he would be entitled to receive if the services 
shall have been rendered by himself. 

Sec. 8. The criminal district attorney of 
Dallas county is authorized, with the consent 
of the county judge and county commissioners 
of Dallas county, to appoint not to exceed two 
assistants in addition to his regular assistant 
criminal district attorneys, provided for in this 
Act, which two assistants shall not be required 
to possess the qualifications prescribed by law 
for district or county attorneys, and who shall 
perform such duties as may be assigned to 
them by the criminal district attorney, and who 
shall receive as their compensation one hun
dred dollars per month each, to be paid in 
monthly installments out of the county funds 
of Dallas county, Texas, by warrants drawn on 
such county fund; and provided further, that 
the criminal district attorney of Dallas county 
shall be allowed a sum of money by order of 
said commissioners court of Dallas county, as 
in the judgment of the commissioners court 
may be deemed necessary, to the proper admin
istration of the duties of such office not to ex
ceed, however, the amount of fifty dollars per 
month. Such amount as may be thus neces
sarily incurred shall be paid by the commis
sioners court upon affidavit made by the cri~i
nal district attorney of Dallas county, showmg 
the necessity for such expenditure a~d .for 
what the same was incurred. The commission
ers court may also require any other evidence 
as in their opinion may be necessary to show 
the necessity for such expenditure, bu~ they 
shall be the sole judge as to the necessity for 
such expenditure and their judgment allowing 
same shall be final. 

Sec. 9. The criminal district attorney shall 
at the close of each month of the tenure of 
such office make as a part of the report re
quired by this Act, an itemized and sworn 
statement of the actual and necessary expenses 

incurred by him in the conduct of his said of
fice, such as stamps, stationery, books, tele
phone, traveling expenses and other necessary 
expenses. If such expenses be incurred in con
nection with any particular case such state
ment shall name such case. Such expense ac
count shall be subject to the audit of the coun
ty auditor and if it appears that any item of 
such expenses was not incurred by such officer 
or that such item was not necessary thereto, 
such item may be by the said auditor rejected, 
in which case the correction of such item may 
be adjudicated in any court of competent juris
diction. The amount of such expense shall be 
deducted by the criminal district attorney of 
Dallas county in making such a report from 
the amount if any due by him to the county un
der the provisions of this Act. 

Sec. 10. The criminal district attorney of 
Dallas county, as provided for in this Act, 
shall be elected by the qualified electors of the 
criminal judicial district of Dallas county at 
the next general election, and it is provided 
and directed that the present county attorney 
of Dallas county, Texas shall continue in office 
and assume the duties and be known as the 
criminal district attorney of Dallas county, 
Texas, and proceed to organize and arrange the 
affairs of the office of criminal district attor
ney of Dallas county, and appoint assistants as. 
provided for in this Act and receive the fees 
provided for in this Act for such office until 
the next general election.and until the criminal 
district attorney of Dallas county shall be 
elected and qualified. · 
[1925 C.C.P.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

HARRIS COUNTY 

Art. 1926-31. Transferred to Article 199 (174) 

Art. 1926-32. Transferred to Article 199(176) 

Art. 1926-33. Transferred to Article 199(177) 

Art. 1926-34. Transferred to Article 199(178, 
179) 

Art. 1926-35. Transferred to Article 199 (180) 

TARRANT COUNTY 

Art. 1926-41. Criminal District Court for Tar
rant County 

Sec. 1. There is hereby created and estab
lished at the city of Ft. Worth a Criminal Dis
trict Court to be known as "Criminal District 
Court of Tarrant County," 1 which Court shall 
have and exercise, from and after the taking 
effect of this Act, original and exclusive juris
diction over all criminal cases of the grade of 
felony in the county of Tarrant of which dis
trict courts, under the Constitution and laws of 
this State, have original and exclusive jurisdic
tion, and shall have and exercise such concur-
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rent jurisdiction with the county court of Tar-. 
rant county over misdemeanor cases as is here
inafter provided by this Act. 

Sec. 2. From and after the time this Act 
shall take effect, the county court of Tarrant 
county and the Criminal District Court of Tar
rant county 1 created by this Act, shall have 
and exercise concurrent jurisdiction with each 
other in all misdemeanor cases of which the 
county court of Tarrant county may now, or 
may hereafter have exclusive jurisdiction; and 
of such misdemeanor cases as shall be filed in 
said county court on appeal from justices' or 
recorders' courts; and either the judge of said 
Criminal District Court, or the judge of said 
county court of Tarrant county, may upon mo
tion of the county attorney of Tarrant county, 
or other officer representing the State in said 
courts, in his discretion transfer any cause or 
causes that may at any time be pending in his 
court to the other court by an order or orders 
entered upon the minutes of his court; and 
where such transfer or transfers, are made, the 
clerk of the court making such transfer shall 
certify to the clerk of the court to which such 
transfer is made a statement of the cause or 
causes so transferred giving the style and 
number of the same to the clerk of the court to 
which such transfer is made and shall accom
pany such statement with all the papers in said 
cause or causes so transferred and upon re
ceipt of such statement and the papers in such 
cause or causes so transferred, the clerk of the 
court to which such transfer is made shall en
ter such cause or causes upon the docket of the 
court to which such transfer or transfers are 
made, and when so entered upon the docket, 

. the judge of the court to which such transfer 
or tr an sf ers are made shall dispose of said 
cause or causes in the same manner as if such 
cases were originally instituted in said court. 

Sec. 3. Said court shall have jurisdiction 
over all bail bonds and recognizances taken in 
proceedings had before said court, or that may 
be returned to said court from other courts, 
and may enter forfeitures thereof and final 
judgments, and enforce the collection of the 
same by proper process in the same manner as 
is provided by law in district courts. 

Sec. 4. The said Criminal District Court of 
Tarrant county 1 shall have a seal similar to 
the seal of the district court with the words 
"Criminal District Court of Tarrant county" 1 

engraved thereon, an impression of which seal 
shall be attached to all writs and other pro
cesses, except subpoenas, issuing from said 
court, and shall be used in the authentication 
of the official acts of the clerk of said court. 

Sec. 5. The practice in said court shall be 
conducted according to the laws governing the 
practice in the district court, and the rules of 
pleading and evidence in the district court 
shall govern insofar as the same may be appli
cable. 

Sec. 6. All laws regulating the selection, 
summoning and impaneling of grand and petit 
jurors in the district court shall govern and 

apply in the Criminal District Court in so far 
as the same may be applicable. 

Sec. 7. All rules of criminal procedure gov
erning the district and county courts shall ap
ply to and govern said Criminal District Court. 

Sec. 8. Said Criminal District Court of Tar
rant County 1 shall try all misdemeanor cases 
coming before it with six jurors instead of 
twelve jurors, unless a jury be waived by the 
defendant. 

Sec. 9. Said Court shall hold four terms 
each year for the trial of causes and the dispo
sition of business coming before it, one term 
beginning the first Monday of April, one term 
beginning the first Monday of July, one term 
beginning the first Monday of October, one 
term beginning the first Monday of January. 
Each term shall continue until the term ends by 
operation of law or the business is disposed of. 
The grand jury shall be impanelled in said 
court for each term thereof, unless otherwise 
directed by the judge of said Court. 

Sec. 10. Whenever the Criminal District 
Court of Tarrant County 1 shall be engaged in 
the trial of any cause when the time for expi
ratioD of the terms of said court as fixed by 
law shall arrive, the judge presiding shall have 
the power, and may, if he deems it expedient, 
continue the term of said court until the con
clusion of such pending trial; in such case, 
the extension of such term shall be shown on 
the minutes of the court before they are 
signed. 

Sec. 11. The sheriff, county attorney, and 
the clerk of the district court of Tarrant coun
ty shall be the sheriff, county attorney and 
clerk, respectively, of said Criminal District 
Court under the same rules and regulations as 
are now, or may hereafter be prescribed by law 
for the government of sheriffs, county attor
neys, and clerks of the district courts of this 
State; and said sheriff, county attorney and 
clerk shall respectively receive such fees as are 
now, or may hereafter be prescribed for such 
officers in the district courts of the State, to 
be paid in the same manner, provided that the 
clerk of the court herein created, shall receive 
as compensation for his services the sum of 
$125.00 (one hundred and twenty-five dollars) 
per month, to be paid as all the salaries of oth
er clerks of criminal district courts in this 
State. 

Sec. 12. In all such matters over which 
said Criminal District Court has jurisdiction, it 
shall have the same power within said district 
as is conferred by law upon the district court, 
and shall be governed by the same rule in the 
exercise of said power. 

Sec. 13. Appeals and writs of error may be 
prosecuted from said Criminal District Court 
to the court of criminal appeals in criminal 
cases and to the courts of civil appeals in the 
same manner and form as from district courts 
in like cases. · 

Sec. 14. From and after the taking effect 
of this Act, the district courts of Tarrant coun-
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ty as now ~onstituted_, shall be, and they are 
?-ereby d~pr~ved and divested of all jurisdiction 
m all cnmmal cases, and of all jurisdiction 
given the Criminal District Court of Tarrant 
county 1 by this Act, and all criminal causes 
pending irt said district courts at the time of 
the taking effect of this Act and all matters 
pertaining to criminal cases pending therein 
over which the court herein created is given 
jurisdiction, shall be, by the judges of the oth
er district courts ordered transferred to and 
entered upon the docket of said Criminal Dis
trict Court, and when so entered upon the 
docket, the judge of said Criminal District 
Court shall try and dispose of same in the 
same manner as if such cases were originally 
instituted therein. Provided that the other dis
trict courts of Tarrant county shall have juris
diction concurrently with this court to empanel 
grand juries and to receive their bills of indict
ment and make proper transfer of same to the 
Criminal District Court. 

Sec. 15. The judge of said Criminal Court 
of Tarrant county 1 shall be elected by the 
qualified voters of Tarrant county for a term 
of four years, and shall hold his office until 
his successor shall have been elected and qual
ified. He shall possess the same qualifications 
as are required of the judge of a district court, 
and shall receive the same salary as is now, or 
may hereafter be paid, to the district judges to 
be paid in like manner. He shall have and ex
ercise all the powers and duties now or hereaf
ter to be vested in and exercised by district 
judges of this State in criminal cases. Pro
vided, that the Governor, by and with the con
sent of the Senate, if in session, shall appoint 
a judge of said court who shall hold the office 
until the. next general election after the pas
sage of this Act, and until his successor shall 
have been elected and qualified. 

Sec. 16. The judge of said criminal district 
court may exchange districts with or hold 
court for any district judge, as provided by law 
in cases of district judges, and in case of dis
qualification or absence of a judge, a special . 
judge may be selected. 

Sec. 17. All orders heretofore made and all 
process heretofore issued in any criminal cause 
so transferred are hereby validated and made 
of full force and effect in the Criminal District 
Court of Tarrant county.1 

[Acts 1917, 35th Leg., p. 14-1, ch. 77.] 
1 Name changed to Criminal District Court No. 1 of 

Tarrant County. See article 1926-42a. 
Saved from repeal, see Code of Criminal 

Procedure of 1965, art. 54.02. 

Art. 1926-42. Criminal District Court No. 1 of 
Tarrant County 

Sec. 1. There is hereby created and estab
lished a Criminal Judicial District of Tarrant 
County, Texas, to be composed of the County of 
Tarrant Texas, alone and which shall be co-ex
tensive ~ith the territorial .boundaries and lim
its of said Tarrant County, and the Criminal' 
District Court of Tarrant County, Texas, 1 shall 
have and exercise all of the criminal jurisdic-

tion of and for said Criminal District of Tar
rant County, Texas, which is now conferred by 
law on said Criminal District Court. 

Sec. 2. There shall be elected by the quali
fied electors of the Criminal Judicial District 
of Tarrant County, Texas, an Attorney for said 
District who shall be styled the "Criminal Dis
trict Attorney of Tarrant County" and who 
shall hold his office for a period of two years 
and until his successor is elected and qualified. 
The said Criminal District Attorney shall pos
sess all the qualifications and take the oath 
and give the bond required by the Constitution 
and laws of this State, of other District Attor
neys. 

Sec. 3. It shall be the duty of said Criminal 
District Attorney or his assistants as herein 
provided to be in attendance upon each term 
and all sessions of the Criminal District Court 
of Tarrant County 1 and of all sessions and 
terms of the County Court of Tarrant County, 
Texas, held for the transaction of criminal 
business, and to represent the state in all mat
ters pending before said courts, and to repre
sent Tarrant County in all matters pending be
fore such courts, the Commissioners Court of 
Tarrant County and Justice Courts and any 
other courts where said Tarrant County has 
pending business of any kind or matter of con
cern or interest; provided, however, the Com
missioners Court may· employ the services of 
the Criminal District Attorney or his assist
ants, or if the court elects to do so it may em
ploy special counsel of its own choice, learned 
in the law, to represent the county in all con
demnation proceedings for the acquisition of 
right-of-way for highways and proper purposes 
where the right of eminent domain is given to 
the county; and particularly with authority to 
render aid and work with the Commissioners 
Court, the county engineer and other county 
employees in the preparation of documents nec
essary in the acquisition of rights-of-way for 
the county, or in cases where the county is re
quired to obtain right-of-way for state high
ways, or to assist in the acquisition of such 
rights-of-way. Such employment may be made 
for such time and on such terms as the Com
missioners Court may deem proper and expedi
ent; provided, however, that the compensation 
for such employment shall be paid out of the 
Road and Bridge fund of Tarrant County. The 
Criminal District Attorney of Tarrant County 
shall have and exercise in addition to the spe
cific powers given and the duties imposed upon 
him by this Act, all such powers, duties and 
privileges within such criminal district of Tar
rant County as are by law now conferred, or 
which may hereafter be conferred upon district 
and county attorneys in the various counties 
and judicial districts of this state except in re
gard to condemnation proceedings where the 
Commissioners. Court elects to hire a special 
counsel. 

Sec. 4. Said Criminal District Attorney of 
Tarrant County shall be commissioned by the 
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Governor and shall receive as salary and com
pensation th.e following and no more: 

A salary of Five Hundred ($500.00) Dol
lars from the State of Texas, as provided 
in the Constitution of the State of Texas, 
for the salary of District Attorney, and so 
much of the fees, commissions and per
quisites earned by said office to make up 
the total compensation to the sum of Six 
Thousand ($6,000) Dollars; provided, that 
the amount of such salary, fees and per
quisites to be received and retained by him 
shall never exceed the sum of Six Thou
sand ($6,000) Dollars in any one year; 
and, provided, further, that all salaries, 
fees, commissions and perquisites so 
earned and received by such office in ex
cess of $6,000 during each and every fiscal 
year shall be paid into the County Trea
sury of said county in accordance with the 
terms and provisions of the maximum fee 
bill, except as to such portion of such ex
cess as shall be used and expended in the 
payment of salaries to deputies, as herein
after provided. 

Sec. 5. The Criminal District Attorney of 
Tarrant County, for the purpose of conducting 
the affairs of such office, shall be and is here
by authorized, by and with the written consent 
of the county judge of said county, to appoint 
such assistant district attorneys who shall 
have all the qualifications of the criminal dis
trict attorney, as are necessary to perform the 
duties and affairs of such office, not to exceed 
six in number, two of whom shall receive a sal
ary not to exceed three thousand dollars each 
per annum; two of whom shall receive a sala
ry not to exceed twenty-five hundred dollars 
each per annum; one of whom shall receive a 
salary not to exceed twenty-one hundred dol
lars per annum; one of whom shall receive a 
salary not to exceed fifteen hundred dollars 
per annum. Said criminal district attorney 
shall also be authorized, with the consent of 
the county judge of said county, to appoint, not 
to exceed two assistants who shall not be re
quired to possess the qualifications prescribed 
by law for criminal district attorneys, who 
shall perform such duties as may be assigned 
to them by said criminal district attorney, and 
who shall receive as their compensation a sala
ry not to exceed twenty-one hundred dollars 
each per annum. All salaries above mentioned 
shall be payable monthly, and the said salaries 
to be paid only out of the fees of office collect
ed by said district attorney, said fees of offi~e 
to be the same as are now allowed and permit
ted by law to be paid to the county and district 
attorneys of this State. The fixing of the 
amount of salaries to be paid by said criminal 
district attorney to said assistants shall be 
fixed and regulated by the commissioners court 
of said county by an order passed at a regular 
session of said court and duly spread upon the 
minutes of said court; provided that the two 
assistants to the district attorney who are not 
required to have the qualifications of a crimi
nal district attorney shall, so far as Tarrant 

County is concerned, be in lieu of the assist
ants of like character provided for in any stat
utes of this State. 

Sec. 6. The Assistant Criminal District At
torneys above provided for when so appointed 
shall take the oath of office as such, and be 
authorized to represent the State before the 
Criminal District Court of Tarrant County 1 in 
which the Criminal District Attorney of Tar
rant County is authorized by this Act to repre
sent the State, or to represent Tarrant County. 
Each of said Assistant Criminal District At
torneys shall be authorized to administer oaths, 
file information, examine witnesses before the 
Grand Jury, and generally to perform any duty 
devolving upon the Criminal District Attorney 
of Tarrant County, and to exercise any power 
conferred by law upon such Criminal District 
Attorney when by him so authorized and direct
ed. 

Sec. 7. Said Criminal District Attorney of 
Tarrant County shall be clothed with all the 
powers and vested with all the rights and priv
ileges conferred upon County Attorneys and 
District Attorneys of this state, and shall re
ceive no salary or compensation or perquisites 
or fees of any character save those provided in 
Section 4 of this Act. All fees or commissions 
from all sources, focluding fees and commis
sions in all criminal and civil cases, and for 
the prosecution of all tax suits, and from every 
other source, shall be turned over to the Coun
ty Treasurer of said County by the said Dis
trict Attorney, subject only to the payment of 
the salary of himself and his deputies, as pro
vided in this Act. 

Sec. 8. The Criminal District Attorney of 
Tarrant County, as provided for in this Act 
shall be elected by the qualified voters of the 
Criminal Judicial District of Tarrant County at 
the next general election, but it is provided and 
directed that the present County Attorney of 
Tarrant County shall continue in office and as
sume the duties and be known as the "Criminal 
District Attorney of Tarrant County" and shall 
proceed to organize and arrange the affairs of 
the office of the Criminal District Attorney of 
Tarrant County, and appoint Assistants as pro
vided for in this Act, and receive the compen
sation and salary provided for in this Act for 
such office until the next general election, and 
until his successor shall be elected and quali
fied. Provided this Act shall not be construed 
as, creating any Court additional to those now 
existing in Tarrant County. 
r Acts 1919, 36th Leg., 2nd C.S., P. 246, ch. 80; Acts 
1920, 36th Leg., 3rd C.S., ch. 6, § 1 ( § 5) ; Acts 1963, 
58th Leg., p, 860, ch. 329, § 1.] 

1 Name changed to Criminal District Court No. 1 of 
Tarrant County. See article 1926-42a. 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-42a. Change of Name to Criminal 
District Court No. 1 of Tarrant County 

(a) The name of the Criminal District Court 
of Tarrant County, created by Chapter 80, Gen
eral Laws, Acts of the 36th Legislature, 2nd 
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Called Session, 1919 (Articles 52-64 through 
52-87, Vern~n's Texas Code of Criminal 
P1:ocedure),1 1s changed to the Criminal Dis
trict Court No. 1 of Tarrant County. 

(b) Wherever the name "Criminal District 
Court of Tarrant County" appears in the stat
utes of this state, or in any document the 
name refers to the Criminal District Court No. 
1 of Tarrant County. 
[Acts 1967, 60th Leg., 11. 1792 ch 682 § 1 eff 1't1" 28 1967.J ' . ' ' . ·~ b" ' 

1 See, now, articles 1926-41 and 1926-42. 

Art. 1926-43. Criminal District Court No. 2 of 
Tarrant County 

Sec. 1. That there is hereby created and es
tablished at the City of Fort Worth a Criminal 
District Court to be known as th~ "Criminal 
District Court No. 2 of Tarrant County", which 
Court shall have and exercise concurrent juris
diction with the Criminal District Court of 
Tarrant County 1 under the constitution and 
laws of the State of Texas. 

Sec. 2. From and after the time this law 
shall take effect, the Criminal District Court of 
Tarrant County 1 and the Criminal District 
Court No. 2 of Tarrant County shall have and 
exercise concurrent jurisdiction with each oth
er in all felony and misdemeanor causes, and 
in all matters and proceedings of which the 
said Criminal District Court of Tarrant 
County 1 has jurisdiction; and either of the 
Judges of said Criminal District Courts may in 
their discretion transfer any cause or causes 
that may at any time be pending in his court 
to the other Criminal District Court by an or
der or orders entered upon the minutes of his 
court; and where such transfer or transfers 
are made the Clerk of such Criminal District 
Court shall enter such cause or causes upon 
the docket to which said transfer or transfers 
are made, and, when so entered upon the dock
et, the Judge of that court shall try and dis
pose of said causes in the same manner as if 
such causes were originally instituted in said 
court; and the said Criminal District Court No. 
2 of Tarrant County, Texas, shall have and ex
ercise original and concurrent jurisdiction over 
misdemeanor cases as is hereafter provided by 
this Act. 

Sec. 3. From and after the date this Act 
shall take effect the Criminal District Court 
No. 2 of Tarrant County, Texas, shall have and 
exercise original and concurrent jurisdiction of 
all misdemeanor cases of which the County 
Courts at Law Nos. 1 and 2 now have concur
rent jurisdiction, and of such misdemeanor cas
es as shall be filed in said County Courts at 
Law of Tarrant County, Texas, on appeal from 
Justices or Recorders Courts and either the 
Judge of said Criminal District Court No. 2 or 
the Judge of said County Court at Law, may, 
upon motion of the District Attorney of Tar
rant County, or other officer representing the 
state in said court, in his discretion, transfer 
any cause or causes that may at any time be 
pending in his court to the other court by an 

order or orders upon the minutes of his court; 
and where such transfer or transfers are made 
the Clerk of the court making such transfe1: 
shall certify to the Clerk of the court to which 
such transfer or transfers are made, and when 
so entered upon the docket the Judge of the 
court to which such transfer or transfers are 
made, shall dispose of said cause or causes in 
the same manner as if such cases were origi
nally instituted in said court. 

Sec. 4. Immediately after this Act takes ef
fect the Clerk of the County Courts at Law 
Nos. 1 and 2, Tarrant County, Texas, shall 
transfer all civil cases which may be pending 
in the County Court at Law No. 1 to the Coun
ty Court at Law No. 2, and all misdemeanor 
cases which may be pending in said County 
Courts at Law Nos. 1 and 2 to the Criminal 
District Court No. 2 of Tarrant County, Texas; 
and the office of Judge of the County Court at 
Law No. 1 of Tarrant County, Texas, shall be 
abolished and the said County Court at Law 
No. 2 shall hereafter be known as the County 
Court at Law of Tarrant County, Texas. All 
process and orders issued by the court trans
ferring any case under the provisions of this 
Act shall be valid for all purposes in the court 
to which such case is transferred as if origi
nally issued or made by the court to which 
such case is transferred. 

Sec. 5. The Judge of the said Criminal Dis
trict Court No. 2 of Tarrant County, Texas, 
shall be elected by the qualified voters of Tar
rant County for a term of four years, and shall 
hold his office until his successor shall have 
been elected and qualified. He shall possess 
the same qualifications as required of the 
Judge of a District Court, and shall receive the 
same salary as is now or may hereafter be paid 
to the District Judges and to be paid in like 
manner. He shall have and exercise all the 
powers and duties now or hereafter to be vest
ed in and exercised by District Judges of the 
Criminal District Court of Tarrant County.1 

The Judge of said court may exchange with 
any District Judge, as provided by law in cases 
of District Judges, and, in case of disqualifica
tion or absence of a Judge, a Special Judge 
may be selected, elected or appointed as pro
vided by law in cases of District Judges; pro
vided, that the Governor, under the authority 
now provided by law, upon this Act becoming 
effective shall appoint a Judge of said court, 
who shall hold the office until the next general 
election after the passage of this law, and until 
his successor shall have been elected and quali
fied. Either of the Judges of said Criminal 
District Courts may, in his discretion, in the 
absence or inability to serve of the Judge of 
the other Criminal District Court from his 
court room 01: fi;om the County of Tarrant, Tex
as, try and dispose of any cause or causes that 
may be pending in such Criminal District Court 
as fully as could such absent Judge were he 
personally present and presiding. And either 
of said Judges may receive in open court from 
the Foreman of the grand jury any bill or bills 
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of indictment in the court to which such bill or 
bills of indictment may be returnable, entering 
the presentment of such bill or bills of indict
ment in the minutes of the proceedings of such 
court, and may hear and receive from any em
paneled petit jury any report, information or 
verdict, and make and cause to be entered any 
order or orders in reference thereto, or with 
reference to the continuation of the delibera
tion of such petit jury or their final discharge, 
as fully and completely as such other District 
Judge could do if personally present and pre
siding over such court; and make any other 
order or orders in such courts respecting the 
causes therein pending or the procedure per
taining thereto as the regular Judge of said 
Criminal District Court could make if personal
ly present and presiding. 

Sec. 6. Said court shall have a seal of like 
design as the seal now provided by law for Dis
trict Courts, except that the words "Criminal 
District Court No. 2 of Tarrant County" shall 
be engraved around the margin thereof, which 
seal shall be used for all the purposes for 
which the seal of the District Courts are re
quired to be used; and certified copies of the 
orders, proceedings, judgments and other offi
cial acts of said court, under the hand of the 
Clerk and attested by the seal of said court 
shall be admissible in evidence in all the courts 
of this state in like manner as similar certified 
copies from the courts of record are now or 
may hereafter be admissible. 

Sec. 7. The Sheriff, Criminal District At
torney and Clerk of the District Courts of Tar
rant County, as heretofore provided by law, 
shall be the Sheriff, District Attorney and 
Clerk, respectively, of said Criminal District 
Court No. 2 of Tarrant County under the same 
rules and regulations as are now or may here
after be prescribed by law for the government 
of Sheriffs, District Attorneys and Clerks of 
the District Courts of the state; and said 
Sheriff, Criminal District Attorney and Clerk 
shall, respectively, receive such fees as are 
now or may hereafter be prescribed by law for 
such offices in the District Courts of the state 
and to be paid in the same manner. 

Sec. 8. The County Commissioners Court 
shall have authority to authorize the employ
ment of such additional Deputy District Clerks 
as in their judgment shall be required, and to 
pay out of the General Fund of the county for 
their services such Deputy or Deputies to be 
appointed by the District Clerk of Tarrant 
County, Texas, and to be removable at the will 
of the Clerk, and to be paid a salary not to ex
ceed the compensation allowed by law to other 
Deputy District Clerks. The Criminal District 
Attorney may appoint an Assistant Criminal 
District Attorney, in addition to those now pro
vided by law, to attend said court. Said As
sistant shall have the authority and shall qual
ify as provided by law for Assistant Criminal 
District Attorneys, and shall be removable at 
the will of the Criminal District Attorney, and 
shall receive a salary not to exceed the maxi-

mum salary allowed Assistant Criminal Dis
trict Attorneys; said salary to be payable as is 
provided by law. 

Sec. 9. Said court shall hold four terms 
each year for the trial of causes and the dispo
sition of business coming before it; one term 
beginning the first Monday in January, one 
term beginning the first Monday in April, one 
term beginning on the first Monday in July, 
and one term beginning the first Monday in 
October, of each year. The trials and proceed
ings in said court shall be conducted according 
to the law governing the practice and proceed
ings in felony and misdemeanor cases. The 
District Judges of the Criminal District Courts 
of Tarrant County 1 may alternately appoint 
Grand Jury Commissioners and empanel grand 
juries. 

Sec. 10. All laws regulating the selection, 
summoning and empaneling of grand and petit 
jurors in the District Courts shall govern and 
apply in the Criminal District Court No. 2 of 
Tarrant County, insofar as the same may be ap
plicable. Provisions of the articles commonly 
known as the "Jury Wheel Law" shall remain 
in full force and effect insofar as the same 
may be applicable. 

Sec. lOa. The salary for such District 
Judge shall be the same as the salary provided 
for other District Judges in this state. There 
is hereby appropriated to pay the salary of 
such Judge for the biennium beginning Sep
tember 1, 1947, the sum of Six Thousand 
($6,000.00) Dollars for each year of such bien
nium, which said salary shall be paid in 
monthly installments out of the General Reve
nue Fund of the state in the same manner as 
provided for other District Judges in House 
Bill No. 244, Acts of the Regular Session, 50th 
Legislature, 1947. 
[Acts 1947, 50th Leg., p. 636, ch. 337.] 

1 Name changed to Criminal District Court· No. 1 of 
Tarrant County. See article 1926-42a. 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-44. Criminal District Court No. 3 of 
Tarrant County 

A. Creation and Jurisdiction. The Criminal 
District Court No. 3 of Tarrant County is cre
ated. Its jurisdiction is identical with that 
provided by law for the Criminal District 
Court of Tarrant County 1 and the Criminal 
District Court No. 2 of Tarrant County and 
shall be exercised concurrently. 

B. Terms of Court. The terms of the Crimi
nal District Court No. 3 begin on the first 
Monday in April, the first Monday in July, the 
first Monday in October, and the first Monday 
in January of each year. Each term of court 
continues until the next succeeding term con
venes. 

C. Judge. As soon as practicable after the 
effective date of this Act, the Governor shall 
appoint to the Criminal District Court No. 3 a 
person qualified to serve as a District Judge 
under the Constitution and laws of this state. 
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The judge appointed holds office until the next 
general election at which his successor is duly 
elected and until he qualifies; and each elect
ed successor holds office for a term of four 
years. The judge appointed and his successor 
is entitled to the same compensation and allow
ances provided by law for District Judges of 
Tarrant County, Texas. 

D. Appropriation. A sum of $16,000.00 for 
the fiscal year ending August 31, 1966, and a 
sum of $16,000.00 for fiscal year ending Au
gust 31, 1967, is hereby appropriated from the 
General Revenue Fund for the salary of the 
Judge of the Criminal District Court No. 3 of 
Tarrant County. The salary shall be paid as 
provided by law. 

E. Court Officials. (a) The Judge of the 
Criminal District Court No. 3 may appoint an 
official court reporter, who must meet the 
qualifications prescribed by law for that office 
and who is entitled to the same compensation, 
fees, and allowances provided by law for the 
official district court reporters of Tarrant 
County, Texas. 

(b) The Sheriff, Criminal District Attorney, 
and District Clerk of Tarrant County, Texas, 
shall serve as Sheriff, Criminal District Attor
ney, and Clerk, respectively, of the Criminal 
District Court No. 3. The Commissioners Court 
of Tarrant County, Texas, may employ as many 
additional deputy sheriffs, assistant criminal 
district attorneys, and deputy clerks as are 
necessary to serve the court created by this 
Act. Those serving shall perform the duties, 
and are entitled to the same compensation, 
fees, and allowances, prescribed by law for 
their respective offices in Tarrant County, Tex~ 
as. 

F. Practice. (a) The rules of practice and 
procedure applicable to the District Courts of 
this state govern practice in the Criminal Dis
trict Court No. 3, and the judge of said court 
shall have the same power as any other Dis
trict Judge in Tarrant County. 

(b) The judges of all three criminal district 
courts in Tarrant County may freely transfer 
causes to and from the dockets of their respec
tive courts. The judges may also freely ex
change benches and courtrooms with each oth
er and with the judges of the 17th, 48th, 67th, 
96th, and 153rd judicial districts and with any 
other District Court in Tarrant County, so that 
if a judge is ill, disqualified, or otherwise 3;b
sent, another judge may hold court for him 
without the necessity of transferring the cause 
involved. 

(c) The Criminal District Judges of Tarrant 
County shall each appoint two officers of each 
of the said courts to act as Bailiffs for said 
courts and no less than three ( 3) Bailiffs shall 
be assigned regularly to each of the Crimii;ial 
District Courts of Tarrant County, Texas, with 
the judge of each court, respectively, appoint
ing two (2) Bailiffs and the Sheriff of such 
county appointing one (1) Bailiff for each of 
said courts, and the Sheriff of such county 

shall appoint such Bailiff for each court in the 
same manner as is now authorized by law. 

The Judges of County Criminal Courts Nos. 1 
and 2 of Tarrant County shall each appoint one 
officer to act as a Bailiff for said courts and 
no less than two (2) Bailiffs shall be assigned 
regularly to each of the said County Criminal 
Courts, with the judge of each of said courts 
respectively appointing one ( 1) Bailiff for 
each of said courts and the Sheriff of Tarrant 
County shall appoint one (1) Bailiff for each 
of said courts in the same manner as now au
thorized by law. The Bailiffs appointed under 
the provisions hereof by the said courts shall 
be paid a salary out of the general fund of the 
county of such courts as may be set by the 
judges of said courts with the approval of the 
Commissioners Court of Tarrant County. The 
Bailiffs so appointed by each of the said courts 
of Tarrant County shall perform such duties as 
are required by the judges. The said Bailiffs 
thus appointed by each of the judges, under 
the provisions hereof, are subject to removal 
without cause at the will of the judge in whose 
court such Bailiff or Bailiffs may be assigned. 
Bailiffs thus appointed by any such judge or 
judges, under the provisions hereof shall be 
duly deputized by the Sheriff of such county 
upon the request of the Criminal District 
Judges in the manner now authorized by law, 
and such Bailiffs shall be in addition to all 
other deputies now authorized by law. 
[Acts 1965, 59th Leg., p. 895, ch. 442, § 10d, cff. Sept. 
1, 1965: Acts 1967, 60th Leg., -p. 1792, ch. 682, §§ 2, 3, 
eff. Aug. 28, 1967.] 

1 Name changed to Criminal District Court No. 1 of 
Tarrant County. See article 1926-42a. 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-45. Criminal District Court No. 4 of 
Tarrant County 

(a) The Criminal Judicial District No. 4 of 
Tarrant County is hereby created. It is com
posed of the County of Tarrant. 

(b) The Criminal District Court No. 4 of 
Tarrant County shall give preference to crimi
nal cases. 
[Acts 1069, 61st Leg., 2nd C.S., p. 94, ch. 23, § 3.025, 
eff. Sept. 19, 1969.] 

TRAVIS COUNTY 

Art. 1926-51. Criminal District Court of Trav
is County 

Secs. 1 to 4. See Art. 199 (26th and 53rd 
Dists.). 

Sec. 5. The criminal district court of Travis 
and Williamson Counties, as now created by 
law shall when this bill takes effect, be known 
as the Criminal District Court of Travis Coun
ty, Texas, and shall exercise, have and enforce 
all the powers and jurisdiction which it now 
has within and for Travis County and, in addi
tion thereto, shall have and exercise all of the 
jurisdiction, powers, and functions of a district 
court under the Constitution and laws of the 
State of Texas; provided, however, that it 
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shall not exercise or have any jurisdiction or 
powers as such other than is incident to a dis
trict court of general jurisdiction, it being the 
purpose of this Act to take Williamson County 
out of the district of said criminal district 
court as now organized and confine its juris
diction exclusively to Travis County. The said 
criminal district court, when this bill becomes 
effective, shall have the right and power to 
certify and transfer to the Fifty-third Judicial 
District Court either civil or criminal cases 
and the Fifty-third Judicial District Court 
shall have the right to certify and transfer to 
the criminal district court of Travis County for 
trial civil cases. Civil cases may be filed or 
instituted in either the criminal district court 
of Travis County or in the Fifty-third Judicial 
District Court in Travis County and both of 
said courts, or either of them, shall have the 
right, power and jurisdiction to try either civil 
or criminal cases within its jurisdiction under 
the Constitution and General Laws of the 
State. The Criminal District Court of. Travis 
County shall continue, as now provided by law, 
to select jury commissioners arid impanel 
grand juries and exercise all of the other pow
ers, functions and jurisdiction now conferr~d, 
upon it by law, it being the purpose of this 
Act, not to repeal the Act hereby amended oth
erwise than is herein specifically done, and 
this Act is in addition to and cumulative of the 
Act hereby amended. 

Sec. 5a. The Criminal District Court of 
Travis County shall hold its terms at the fol
lowing time, to-wit: On the first Monday in 
February and may continue in session to and 
including the last Saturday in March; on the 
first Monday in April and may continue in se.s
sion to and including the last Saturday m 
May; on the first Monday in June and may 
continue in session to and including the last 
Saturday in August; on the first Monday . in 
October and may continue in session to and m
cluding the last Saturday in November; _on t~e 
first Monday in December and may contmue ~n 
session to and including the last Saturday m 
January. 

Sec. 6. The district clerk of Travis County 
shall be the clerk of the district courts for the 
Fifty-third Judicial District and of the Crimi
nal District Court of Travis County and shall 
perform all of the duties of clerk of the said 
two courts. 

Sec. 7. [Not included.] 
Sec. 8. At the general election, next preced

ing the taking effect of this Act, there shall be 
elected, a district judge for the Criminal D.is
trict Court of Travis County who shall quahfy 
as soon as the Act takes effect, and his term of 
office shall be four years, and he shall contin
ue in office until his successor is elected and 
qualified. 

Sec. 9. Upon the taking effect of this Act, 
the respective judges of each of the said three 
district courts shall, each for his respective 
court, appoint an official court reporter who 
shall have the qualifications and be subject to 

the same regulations and receive the same 
compensation as is now, or may hereafter be, 
fixed by law, for court reporters in district 
courts. 

Sec. 10. The office of district attorney of 
Travis and Williamson Counties from and after 
the first day of January, 1927, shall cease to 
exist, and there shall be elected a district at
torney for the Fifty-third Judicial District at 
the next general election after the passage of 
this Act, and at each general election there
after. He shall represent the State in all crim
inal cases in all of the district courts of T·ravis 
County, and perform such other duties as are 
or may be provided by law governing district 
attorneys; and he shall receive, in addition to 
the five hundred ($500.00) dollars per annum 
allowed by law to district attorneys, the same 
per diem and compensation provided by law for 
district attorneys in judicial districts of this 
State composed of two or more counties. 

Sec. 11. Grand juries for the Crim.inal Dis
trict Court of Travis County shall be organized 
at each of the terms of said court. And grand 
juries for the Twenty-sixth Judicial District 
Court shall be organized at the January, May 
and September terms of the said court; pro
vided, however, that the judge of the district 
court for the Twenty-sixth Judicial District 
may, when deemed necessary, organize and im
panel grand juries at any other term of said 
court by entering an order therefor. 

Sec. 12. [Not included.] 
Sec. 13. Upon the taking effect of this Act 

the district clerk of Williamson County shall 
transfer all causes pending on the docket of 
the said Criminal District Court in Williamson 
County to the docket of the Twenty-sixth Judi
cial District Court; and that all causes so 
transferred shall be disposed of as though 
originally filed in the said court to which they 
were so transferred. 

Sec. 14. Either judge of the Fifty-third Ju
dicial District or the Criminal District Court of 
Travis County may, in his discretion, at any 
time, transfer any cause pending on the docket 
of his court to the other District Court in Trav
is County, and when the said transfer is so 
made the said cause so transferred shall be 
disposed of by the court to which the same was 
so transferred as though originally filed in the 
said court. 

Sec. 15. All writs, processes, bonds, recog
nizances and orders in civil and criminal cases 
and matters, issued, executed, entered into, or 
required prior to the taking effect of this Act, 
in the Twenty-sixth Judicial District Court, 
and in the Criminal District Court of Travis 
and Williamson Counties, respectively, and re
turnable to terms of said courts, as heretofore 
fixed by law, in the counties of Travis and Wil
liamson, are hereby made returnable to the 
next ensuing terms of the respective courts to 
which they are required to be transferred, un
der the provisions of this Act, and shall be as 
valid and binding as if no change had been 
made in said courts, or in the time of holding 
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sa~e.; and all juries drawn and selected under 
ex1stmg laws sJ:all b.e as valid as if no change 
had ?een made m said courts or in the time of 
ho!<li?g sa~e;. and at the last term of the 
Crimmal D1str1ct Court for Travis and Wil
liamson Counties held in Williamson and Trav
is .Coun.tie.s, und.er ~xisting laws, the judge of 
said crm~mal distnct court shall provide for 
the drawmg and selection of a grand jury for 
the proper terms of court in Travis and Wil
liamson Counties, to be held after this Act 
t~kes effect; and the said petit and grand ju
nes so drawn and selected shall be required to 
appear and serve and their acts shall be valid 
as if no change had been made in said courts 
or in the times of holding said courts. ' 

Sec. 16. This Act shall not be construed to 
in anywise or in any manner affect judgments 
or orders rendered or made in the Twenty-sixth 
Judicial District Court in Travis County, or 
rendered or made in the Criminal District 
Court for Travis and Williamson Counties, in 
either of said counties prior to the taking ef
fect of this Act; but it is provided that after 
this Act becomes effective as a law the Twen
ty-sixth Judicial District shall have jurisdic
tion of all judgments, orders and matters over 
which the Criminal District Court of Travis 
and Williamson Counties had or could exercise 
jurisdiction in Williamson County under the 
law as it now exists; and after this Act be
comes effective as a law the Fifty-third Judi
cial District Court and the Criminal District 
Court of Travis County shall have jurisdiction 
of all judgments, orders and matters over 
which the Criminal District Court for Travis 
and Williamson Counties and the Twenty-sixth 
Judicial District had or could exercise jurisdic
tion in Travis County under the law as it now 
exists. 

Sec. 17. It is provided that this Act shall 
take effect and be in force on and after Janu
ary first, 1925. 
[Acts 1923, 38th Leg., ch. 68; Acts 1925, 30th Leg., IJ. 
355, ch. 147, § 1.] 

_ Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

JEFFERSON COUNTY 

Art. 1926-61. Criminal District Court of Jef
ferson County 

Sec. 1. That there is hereby created and es
tablished at the County Seat of Jefferson 
County, a criminal District Court to be known 
as "Criminal District Court of Jefferson Coun
ty " which court shall have and exercise, from 
a~d after the taking effect of this Act, 01:ig~nal 
and exclusive jurisdiction over all cnmmal 
cases of the grade of felony in the County of 
Jefferson of which district courts, under the 
Constitution and laws of this State, have origi
nal and exclusive jurisdiction.' a!1d .sh.all haye 
and exercise such concurrent JUnsdict10n with 
the county court of Jefferson County at law 
over misdemeanor cases as is hereinafter pro
vided by this Act. 

Sec. 2. From and after the time this Act 
shall take effect the County Court of Jefferson 
County at Law and the Criminal District Court 
of Jefferson County created by this Act, shall 
have and exercise concurrent jurisdiction with 
each other in all misdemeanor cases of which 
the County Court of Jefferson County at Law 
~ay. n?w, or may hereafter have exclusive ju
nsdict10n; and of such misdemeanor cases as 
shall be filed in said County Court on appeal 
from Justices' or Recorders' Courts; and ei
ther the Judge of said Criminal District Court, 
or the Judge of said County Court of Jefferson 
County at Law may upon motion of the County 
Attorney of Jefferson County, or other officer 
representing the State in said Courts, in his 
discretion transfer any cause or causes that 
may at any time be pending in his court to the 
other court by an order or orders entered upon 
the minutes of his court; and where such 
transfer or transfers are made, the Clerk of 
the Court making such transfer shall certify to 
the Clerk of the Court to which such transfer 
is made, a statement of the cause or causes so 
transferred, giving the style and number of the 
same to the Clerk of the Court to which such 
transfer is made and shall accompany such 
statement with all the papers in said cause or 
causes so transferred and upon receipt of such 
statement and the papers in such cause or 
causes so transferred, the Clerk of the Court to 
which such transfer is made shall enter such 
cause or causes upon the docket of the court to 
which such transfer or transfers are made, and 
when so entered upon the docket, the Judge of 
the Court to which such transfer or transfers 
are made, shall dispose of said cause or causes 
in the same manner as if such cases were orig
inally instituted in said Court. 

Sec. 3. Said Court shall have jurisdiction 
over all bail, bond and recognizances taken in 
proceedings had before said court, or that may 
be returned to said court from other courts, 
and may enter forfeitures thereof and final 
judgments and enforce the collection of the 
same by proper process in the same manner as 
is provid.ed by law in District Courts. 

Sec. 4. The said Criminal District Court of 
Jefferson County shall have a seal similar to 
the seal of the District Court with the words 
"Criminal District Court of Jefferson County" 
engraved thereon, an impression of which seal 
shall be attached to all writs and other pro
cesses, except subpoenas, issuing from said 
court, and shall be used in the authentication 
of the official acts of the Clerk of said Court. 

Sec. 5. The practice in said court shall be 
conducted according to the laws governing the 
practice in the District Court, and the rules of 
pleading and evidence in the District Court 
shall govern in so far as the same may be ap
plicable. 

Sec. 6. All laws regulating the selecting, 
summoning and impaneling of grand and petit 
jurors in the District Court shall govern and 
apply in the Criminal District Court in so far 
as the same may be applicable. 
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Sec. 7. All rules of criminal procedure gov
erning the District and County Courts shall ap
ply to and govern said Criminal District Court. 

Sec. 8. Said Criminal District Court of J ef
f er son County shall try all misdemeanor cases 
coming before it with six jurors instead of 
twelve jurors, unless a jury be waived by the 
defendant. 

Sec. 9. Said Court shall hold four terms 
each year for the trial of causes and the dispo
sition of business coming before it, one term 
beginning the first Monday of April, one term 
beginning the first Monday of July, one term 
beginning the first Monday of October, one 
term beginning the first Monday of January. 
Each term shall continue until the term ends 
by operation of law or the business is disposed 
of; The grand jury shall be impaneled in said 
Court for each term thereof, unless otherwise 
directed by the Judge of said Court. 

Sec. 10. Whenever the Criminal District 
Court of Jefferson County shall be engaged in 
the trial of any cause when the time for expi
ration of the terms of said court as fixed by 
law shall arrive, the Judge presiding shall 
have the power, and may if he deems it expedi
ent, continue the term of said court until the 
conclusion of such pending trial; in such case, 
the extension of such term shall be shown on 
the minutes of the Court before they are 
signed. 

Sec. 11. The Sheriff, County Attorney, and 
the Clerk of the District Court of Jefferson 
County shall be the sheriff, County Attorney 
and Clerk, respectively, of said Criminal Court 
under the same rules and regulations as are 
now, or may hereafter be prescribed by law for 
the government of sheriffs, county attorneys 
and clerks of the District Courts of this State; 
and said Sheriff, County Attorney and Clerk 
shall respectively receive such fees as are now, 
or may hereafter be prescribed for such offi
cers in the District Courts of the State, to be 
paid in the same manner. 

Sec. 12. In all such matters over which 
said Criminal District Court has jurisdiction, it 
shall have the same power within said District 
as is conferred by law upon the District Court, 
and shall be governed by the same rules in the 
exercise of said power. 

Sec. 13. Appeals and writs of error may be 
prosecuted from said Criminal District Court 
to the Court of Criminal Appeals and to the 
Courts of Civil Appeals in the same manner 
and form as from the District Courts in like 
cases. 

Sec. 14. From and after the taking effect 
of this Act, the District Courts of Jefferson. 
County as now constituted, shall be, and they 
are hereby deprived and divested of all juris
diction in all criminal cases, and of all juris
diction given the Criminal District Court of 
Jefferson County by this Act, and all criminal 
cases pending in said District Courts at the 
time of the taking effect of this Act, and all 
matters pertaining to criminal cases pending 

therein over which the Court herein created is 
given jurisdiction, shall be, by the Clerk of the 
District Courts transferred to and entered 
upon the docket of said Criminal District 
Court, and when so entered upon the docket, 
the judges of said Criminal District Court 
shall try and dispose of same in the same man
ner as if such cases were originally instituted 
therein. 

Sec. 15. The Judges of said Criminal Dis
trict Court of Jefferson County shall be elected 
by the qualified voters of Jefferson County for 
a term of four years, and shall hold office un
til his successor shall have been elected and 
qualified. He shall possess the same qualifica
tions as are required of the Judge of the Dis
trict Court, and shall receive the same salary 
as is now, or may hereafter be paid, to the Dis
trict Judges, to be paid in like manner. He 
shall have and exercise all the powers and du
ties now or hereafter to be vested in and exer
cised by District Judges of this State in crimi
nal cases. Provided, that the Governor, by and 
with the consent of the Senate, if in session, 
shall appoint a Judge of said Court who shall 
hold the office until the next general election 
after the passage of this Act, and until his suc
cessor shall have been elected and qualified. 

Sec. 16. The Judge of said Criminal Dis
trict Court may exchange Districts with or 
hold court for any District Judge, as provided 
by law in cases of District Judges, and in case 
of disqualification or absence of a Judge, a 
special Judge may be selected. 
[Acts 1929, 41st Leg., p. 374, ch. 170.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-62. Jurisdiction Increased 
Sec. 1. In addition to the jurisdiction now 

conferred upon the Criminal District Court of 
Jefferson County by the Constitution and laws 
of the State of Texas, said Court shall hereaf
ter have and exercise civil jurisdiction in suits, 
causes, and matters of: 

(1) Divorce, as provided in Chapter 4, 
Title 75, of the Revised Civil Statutes of 
Texas of 1925, and any amendments there
of, heretofore or hereafter made thereto; 

(2) Dependent and delinquent children, 
as provided in Title 43, Revised Civil Stat
utes of Texas of 1925, and any amendments 
thereof, heretofore or hereafter made 
thereto; 

(3) Adoption, as provided in Title 3, Re
vised Civil Statutes of Texas of 1925, and 
any and all amendments heretofore or that 
may hereafter be made thereto; 

( 4) Habeas corpus proceedings in civil 
matters. 

Sec. 2. In all matters pertaining to the ad
ditional jurisdiction herein conferred upon said 
Court, all the officers of said Court shall have 
the same powers, rights, and duties that are 
now or that may hereafter be conferred upon 
the same or similar officers in the other Dis-
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trict Courts of J ~fferson County, Texas, and all 
fees and costs m such matters shall be the 
same as now or that may hereafter be provided 
in the same or similar matters in the other 
District Courts of Jefferson County, Texas. 

Sec. 3. The Judges of the District Courts of 
Jefferson County and the Judge of the Crimi
nal Court of Jefferson County shall elect one 
of their number as the presiding Judge of all 
the District Courts of Jefferson County includ
ing the Criminal District Court of Jefferson 
County; and the presiding Judge of the Dis
trict Courts of Jefferson County may assign 
any cases in his Court, or in any of the Dis
trict Courts in Jefferson County involving or 
pertaining to the matters set out in Section 1 
hereof to any Judge or Court, including the 
Criminal District Court of Jefferson County, or 
may assign any Judge to try any of said causes 
in any of said Courts, and the Judge in whose 
Court an assigned case is pending shall trans
fer the case to the Court to which it is as
signed, and the Judge of the Court to which it 
is assigned shall receive and try the case. 
When such tr an sf er or transfers are made, the 
Clerk of such Court shall enter such cause or 
causes upon the docket to which said transfer 
or transfers are made, and when so entered 
upon the docket, the Judge shall try and dis
pose of said cause or causes in the same man
ner as if such cause or causes were originally 
instituted in said Court. 

Sec. 4. The trials and proceedings in said 
Courts in such matters shall be conducted ac
cording to the laws governing the pleadings, 
practice, and proceedings in civil cases in the 
District Courts and in conformity with the pro
visions of Article 2092, Revised Civil Statutes 
of Texas, of 1925, and all appeals in such civil 
cases shall be to the Court of Civil Appeals for 
the Ninth Supreme Judicial District of Texas 
in the manner now or that may hereafter be 
provided by law. 

Sec. 5. During each term of said court the 
court may sit at any time in Port Arthur, Tex
as to try, hear and determine any civil non
jury cases over which it has jurisdiction as to 
the matters set out in Section 1, 3, and 4 here
of and may hear and determine motions, argu
m~nts and such other non-jury civil matters 
over which said court may have jurisdiction; 
provided further, that nothing here.in .sh~ll. be 
construed to deprive the court of JUnsd1ction 
to try non-jury civil cases and hear and deter
mine motions, arguments and such other non
jury civil matters at the county seat at Beau
mont, Texas. 

The District Clerk of Jefferson County or his 
deputy shall wait upon the said court when s!t
ting at Port Arthur, Texas and shall be p~rm1t
ted to transfer all necessary books, -~mutes 
and records to Port Arthur, Texas while the 
court is in session there, and likewise to trans
fer all necessary books, minutes, records and 
papers from Port Arthur, Tex~s t~ Beaumont, 
Texas at the end of each sess10n m Port Ar
thur, Texas. 

The Sheriff of Jefferson County or his depu
ty shall be in attendance upon the court while 
sitting at Port Arthur, Texas, and perform 
such duties as he may be directed to perform, 
either as i;equired by law or under order of the 
court. 

The official court reporter of said court shall 
be in attendance upon the court while sitting 
at Port Arthur, Texas and perform such duties 
as he may be directed to perform, either as re
quired by law or under the order of the court. 

The Commissioners Court of Jefferson Coun
ty, Texas is hereby authorized to provide suit
able quarters for said court while sitting at 
Port Arthur, Texas, which said quarters shall 
be located within the sub-courthouse in Port 
Arthur, Jefferson County, Texas. 
[Acts 1939, 46th Leg., p. 193; Acts 1955, 54th Leg., p. 
603, ch. 209, § 1.) 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1926-63. Criminal Judicial District of 
Jefferson County 

Sec. 1. There is hereby created and estab
lished a Criminal Judicial District of Jefferson 
County, Texas, to be composed of the County of 
Jefferson, State of Texas alone, and which Dis
trict is coextensive with the territorial bounda
ries and limits of Jefferson County, Texas. 

Sec. 2. There shall be elected by the quali
fied electors of the Criminal Judicial District 
of Jefferson County, Texas, at the regular elec
tion in November, 1950, and at the regular No
vember election each four ( 4) years thereafter, 
an attorney for said District who shall be 
styled "Criminal District Attorney of Jeffer
son County" and who shall hold his office for 
a period of four ( 4) years and until his succes
sor is elected and qualified. The said Criminal 
District Attorney of Jefferson County shall 
possess all the qualifications and take the oath 
and give the bond required by the Constitution 
and laws of this State of other District Attor
neys. 

Sec. 3. It shall be the duty of said Criminal 
District Attorney of Jefferson County, or his 
assistants, as herein provided, to be in attend
ance upon each term and all sessions of the 
Criminal District Court of Jefferson County, all 
other District Courts in Jefferson County, Tex
as, and of all inferior courts of Jefferson 
County, except corporation or municipal courts 
of Jefferson County, held for the transaction of 
criminal business, and to represent the State 
of Texas in all matters pending before said 
Courts and to represent Jefferson County in all 
matters pending before such Courts or any oth
er Court where Jefferson County has pending 
business of any kind, matter or interest. The 
Criminal District Attorney of Jefferson County 
shall have and exercise, in addition to the spe
cific powers given and the duties imposed upon 
him by this Act, all powers, duties and privi
leges within such Criminal Judicial District of 
Jefferson County, Texas, as are by law now 
conferred, or which may hereafter be conferred 
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upon District and County Attorneys in the var
ious counties and Judicial Districts of this 
State. He shall collect such fees, commissions 
and perquisites as are now, or may hereafter 
be provided by law for similar services ren
dered by District or County Attorneys of this 
State. 

Sec. 4. The Criminal District Attorney of 
Jefferson County shall be commissioned by the 
Governor and shall receive a salary of not 
more than Twenty-five Thousand Dollars 
($25,000) per annum, as shall be fixed by the 
Commissioners Court of Jefferson County, to 
be paid out of the Officer's Salary Fund of 
Jefferson County if adequate; if inadequate 
the Commissioners Court shall transfer neces
sary funds from the General Fund of the Coun
ty to the Officer's Salary Fund. 

Sec. 5. The Criminal District Attorney of 
Jefferson County, for the purpose of conduct
ing the affairs of this office, shall appoint 
such Assistant Criminal District Attorneys, In
vestigators, Court Reporters, Stenographers, 
Secretaries and other employees as he may 
deem adequate _and necessary with the approv
al of the Commissioners Court of such County. 
All Assistant Criminal District Attorneys, In-

vestigators, Court Reporters, Stenographers, 
Secretaries and other employees so appointed 
shall be paid such salaries, and receive such 
other compensation and reimbursement as may 
l)e set by the Criminal District Attorney and the 
Commissioners Court of Jefferson County. All 
of the salaries shall be paid from the Officer's 
Salary Fund if adequate; if inadequate, the 
Commissioners Court may pay such salaries 
out of the General Fund, the Jury Fund, or any 
other fund available for the purpose. 

Sec. 6. The Assistant Criminal District At
torneys of Jefferson County, and Investigators, 
when so appointed, shall take the Constitution
al Oath of Office, and said Assistant Criminal 
District Attorneys shall exercise any and every 
power and perform any and every duty con
ferred and imposed by law upon the Criminal 
District Attorney of Jefferson County under 
the supervision and direction of the Criminal 
District Attorney of Jefferson County. 
[Acts 19-19, 51st Leg., J>. 88, ch. 53; Acts 1963, 58th 
Leg., p. 727, ch. 267, § 1; Acts 1967, 60th Leg., 11. 
680, ch. 284, § 1, eff. Aug. 28, 1967; Acts 1971, 62nd 
Leg., 11. 1005, ch. 193, § 1, eff. May 13, 1971.] · 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 
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CHAPTER ONE. THE COUNTY JUDGE 
Article 
1927. Election and Qualification. 
1928. Bond. 
1929. Repealed. 
1930. Special County Judge. 
1931. Governor May Appoint Special Judge. 
1932. Special Judge in Probate Matter. 
1933. Appointment by Wire. 
1934. Election of Judges. 
1934a. Stenographer or Clerk for County Judge in Certain 

Counties. 
1934a-1. County Judge to Employ Stenographer or Clerk, 

Salary. 
1934a-2. Stenographer or Clerk in Counties of 43,000 to 

43,100. 
1934a-3. Stenographer in Counties of Less Than 20,000; 

Salary. 
1934a-4. Stenographer in Counties of 15,140 to 15,160. 
1934a-5. Stenographer in Counties of 6,685 to 7,015 Popu

lation; Salary. 
1934a-6. Stenographer in Counties of 7,680 to 7,770; Sal-

1934a-7. 
ary. 

Stenographer or Clerk in Counties of 10,399 to 
10,499. 

1934a-7. Stenographer or Clerk in Counties of 7,700 to 
7,800 and 13,199 to 13,299; Salary. 

1934a-8. Stenographer or Clerk in Counties of 11, 710 to 
11, 720 and 38,400 to 38,500; Salary. 

1934a-9. Stenographer or Clerk and District and County 
Clerks in Counties of 2,825 to 2,900 and 6,100 
to 6,150; Salary. 

1934a-10. Stenographer or Clerk in Counties of 7,500 to 
17,500; Salary. 

1934a-11. Stenographer or Secretary in Counties of 5,575 
to 5,875; Salary. 

1934a-12. Stenographer or Secretary in Counties of 27,059 
to 27,150. · 

1934a-13. Stenographer or Secretary in Counties of 47,000 
to 51,000. 

1934a-14. Stenographer or Clerk in Counties of 10,380 to 
10,390. 

1934a-15. Stenographer or Secretary in all Counties; Sal-
ary. 

1934a-16. Stenographer or Secretary in Counties of 100,000 
to 110,000; Salary. 

1934a-17. Stenographer or Secretary in Counties of 66,000 
to 67,000; Salary. 

1934a-18. Stenographer or Secretary in Jim Hogg County. 

Art. 1927. Election and Qualification 
A county judge who shall be well-informed 

in the law of this State shall be elected in each 
county by the qualified voters thereof, at each 
general election, and shall hold his office for 
two years. 
[Acts 1925, S.B. 84.] 

Increase in Term of Office 
Const. art. 5 § 15 was amended in Novem

ber, 1954 to increase the term of office of 
county judges from two to four years. 

Art. 1928. Bond 
The county judge shall, before entering upon 

the duties of his office, execute a bond payable 
to the treasurer of his county to be approved 
by the commissioners court of his county, in a 
sum of not less than one thousand nor more 
than ten thousand dollars, the amount to be 
fixed by the commissioners court, conditioned 
that he will pay over to the person or office 
entitled to receive it, all moneys that may come 
into his hands as county judge, and that he 
will pay over to his county all moneys illegally 
paid to him out of county funds, as voluntary 
payments or otherwise, and that he will not 
vote or give his consent to pay out county 
funds except for lawful purposes. 
[Acts 1925, S.B. 84.] 

Art. 1929. Repealed by Acts 1971, 62nd Leg., 
p. 1384, ch. 369, § 1, eff. May 26, 1971 

Art. 1930. Special County Judge 
When a judge of the county court is disqual

ified, the parties may, by consent, appoint a 
proper person to try such case. 
[Acts 1925, S.B. 84.] 

Art. 1931. Governor May Appoint Special 
Judge 

Whenever a judge of the county court is dis
qualified to try a civil case pending in the 
county court, and the parties shall fail at the 
first term of the court to agree upon a special 
judge, the judge shall certify his disqualifica
tion to the Governor and the failure to agree 
upon another to try the same, whereupon the 
Governor shall appoint some person, learned in 
the law to try such case. 
[Acts 1925, S.B. 84.] 

Art. 1932. Special Judge in Probate Matter 
When a county judge is disqualified to act in 

any probate matter, he shall forthwith certify 
his disqualification therein to the Governor, 
whereupon the Governor shall appoint some 
person to act as special judge in said case, who 
shall act from term to term until such disquali
fication ceases to exist. A special judge so ap
pointed shall receive the same compensation as 
is now or may hereafter be provided by law for 
regular judges in similar cases, and the Com
missioners' Court shall, at the beginning of 
each fiscal year, include in the budget of the 
county, a sufficient sum for the payment of the 
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special judge or judges appointed by the Gov
ernor to act for the regular county judge. 
[Acts 1925, S.B. 84; Acts 1939, 46th Leg., p. 187, § 1.] 

Art. 1933. Appointment by Wire 
Whenever the county judge or the special 

judge shall be disqualified from trying a case, 
the parties or their counsel may agree upon an 
attorney for the trial thereof; and, if they 
shall fail to agree upon an attorney at or be
fore the time it is called for trial, or if the 
trial of the case is pending and the county 
judge should become unable to act, or is ab
sent, and a special judge is selected who is dis
qualified to proceed with the trial, and the par
ties then fail to select or agree upon a special 
judge who is qualified, the county judge or 
special judge presiding shall certify the fact to 
the Governor immediately, whereupon the Gov
ernor shall appoint a special judge, qualified to 
try same. Such appointment may be made by 
telegram or otherwise. The special judge shall 
proceed to the trial or disposition of such case. 
Any special judge agreed upon or appointed to 
try cases shall receive the same pay for his 
services as is provided by law for couat. · 
judges. 
[Acts 1925, S.B. 84.] 

Art. 1934. Election of Judges 
If a county judge fails to appear at the time 

appointed for holding the court, or should he 
be absent during the term or unable or unwill
ing to hold the court, a special county judge 
may be elected in like manner as is provided 
for the election of a special district judge. 
The special county judge so elected shall have 
all the authority of the county judge while in 
the trial and disposition of any case pending in 
said court during the absence, inability, or 
such refusal of the county judge. Similar 
elections may be held at any time during the 
term, to supply the absence, failure or inability 
of the county judge, or any special judge, to 
perform the duties of the office. When a spe
cial county judge shall have been- so elected, 
the clerk shall enter upon the minutes of the 
court, a record such as is provided for in" like 
cases in the district court. 
[Acts 1925, S.B. 84.] 

Art. 1934a. Stenographer or Clerk for County 
Judge in Certain Counties 

In any county in this State of less than one 
hundred thousand inhabitants according to the 
United States census of nineteen hundred 
twenty, which county contains a city, of more 
than forty-three thousand inhabitants accord
ing to said census, the County Judge shall be 
allowed to employ a stenographer or clerk at a 
salary not exceeding One Hundred Twenty-five 
Dollars per month, such salary to be paid 
monthly by the county by warrants drawn on 
the general county fund. Such stenographer 
or clerk shall be subject to removal at the will 
of such County Judge. 
[Acts 1929, 41st Leg., p. 296, ch. 136, § 1.] 

Art. 1934a-1. County Judge to Employ Ste
nographer or Clerk, Salary 

Sec. 1. In any county of this State of less 
than one hundred thousand inhabitants, where
in is situated a city having an actual popula
tion of 38,489 inhabitants or more, the County 
Judge shall ascertain the population of any 
city in his county necessary to be ascertained 
under this Act by making application to the 
mayor of any such city for a certificate as to 
the population of such city. It shall be the 
duty of any such mayor to ascertain by some 
reasonable, accurate estimate the population of 
any such city and his certificate to same under 
oath shall authorize the County Judge to as
sume its correctness and act upon the informa
tion contained in such certificate in making 
any appointment of a stenographer or clerk un
der this Act. The population of the county 
shall be based on the latest United States Cen
sus for the purposes of this Act. 

Sec. 2. In any county in this State of less 
than 100,000 inhabitants wherein is situated a 
c~ty having a population of 38,489 inhabitants 
co certified by the mayor of the town, as pro
vided in Section 1, hereof, the County Judge 
shall be allowed to employ a stenographer or 
clerk at a salary not exceeding One Hundred 
and Twenty-five ($125.00) Dollars per month, 
such salary to be paid monthly by the County 
by warrants drawn on the general county fund, 
under orders of the Commissioners Court of 
such county. Such stenographer or clerk shall 
be subject to removal at the will of such Coun
ty Judge. 
[Acts 1929, 41st Leg., 2nd C.S., p. 156, ch. 79.] 

Art. 1934a-2. Stenographer or Clerk in Coun
ties of 43,000 to 4'3,100 

In any county in this State whose population, 
as shown by the last Federal Census Report, is 
between forty-three thousand ( 43,000) and 
forty-three thousand, one hundred ( 43,100) in
habitants, the County Judge shall be allowed to 
employ a stenographer or clerk at a salary of 
One Hundred Dollars ($100) per month, such 
salary to be paid monthly by county warrants 
drawn on the General County Fund, or the 
County Road and Bridge Fund, or both, under 
orders of the Commissioners Court of such 
county. Such stenographer or clerk shall be 
subject to removal at the will of such County 
Judge. 
[Acts 1935, 44th Leg., p. 334, ch. 125, § 1.] 

Art. 1934a-3. Stenographer in Counties of 
Less Than 20,000; Salary 

In any county in this State whose population 
as shown by the last preceding Federal Census 
is less than twenty thousand (20,000) inhabi
tants, and whose property valuation according 
to the approved tax rolls for the preceding cal
endar year is in excess of Fifty Million Dollars 
($50,000,000) the County Judge shall be, and is 
hereby, authorized to employ a stenographer or 
Clerk at a salary not to exceed One Hundred 
and Twenty-five Dollars ($125) per month, 
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such salary to be paid monthly by county war
rants drawn on the County General Fund or 
the County Road and Bridge Fund, or both, un
der the orders of the Commissioners Court of 
such c<;mnty. Such stenographer or Clerk shall 
be subJect to removal at the will of such Coun
ty Judge. 
[Acts 1935, 44th Leg., p. 739, ch. 320, § 1.] 

Art. 1934a-4. Stenographer in Counties of 
15,140 to 15,160 

In any county in this State whose population 
as shown by the last preceding Federal Census 
is not more than fifteen thousand one hundred 
and sixty (15,160) and not less than fifteen 
tho~sand one hundred and forty (15,140) in
habitants, the County Judge shall be and is 
hereby, authorized to employ a stenogr~pher or 
clerk at a salary of One Hundred ($100.00) 
Dollars per month, such salary to be paid 
monthly by county warrants drawn on the 
county General Fund or the County Road and 
Bridge Fund, or both, under the orders of the 
Commissioners' Court of such county. Such 
stenographer or clerk shall be subject to re
moval at the will of such County Judge. 
[Acts 1937, 45th Leg., p. 376, ch. 185, § l.] 

Art. 1934a-5. Stenographer in Counties of 6,-
685 to 7,015 Population; Salary -· 

In any county in this State whose population 
as shown by the last preceding Federal Census 
is not more than seven thousand and fifteen 
(7,015) and not less than six thousand, six 
hundred and eighty-five (6,685) inhabitants, 
the County Judge shall be, and is hereby, au
thorized to employ a stenographer or secretary 
at a salary to be determined by the Commis
sioners Court, such salary to be paid monthly 
by county warrants drawn on the County Gen
eral Fund or the County Road and Bridge 
Fund, or both, under the orders of the Commis
sioners Court of such county. Such stenogra
pher or secretary shall be subject to removal at 
the will of such County Judge. 
[Acts 1939, 46th Leg., Spec.Laws, p. 747, § l.] 

Art. 1934a-6. Stenographer in Counties of 
7,680 to 7,700; Salary 

In any county in this State whose population 
as shown by the last preceding Federal Census 
of 1930 is not more than seven thousand, seven 
hundred (7,700) and not less than seven thou
sand, six hundred and eighty (7,680) inhabi
tants, the County Judge- shall be and is hereby 
authorized to employ a stenographer or clerk at 
a salary not exceeding One Hundred Dollars 
($100) per month, such salary to be paid 
monthly by county warrants drawn on the 
County General Fund or the County Road and 
Bridge Fund, or both, under the orders of the 
Commissioners Court of such county. Such 
stenographer or clerk shall be subject to re
moval at the will of such County Judge. 
[Acts 1939, 46th Leg., Spec.Laws, p. 746, § 1.] 

Art. 1934a-7. Stenographer or Clerk in Coun
ties of 10,399 to 10,499 

In any county in this State with a population 
of not more than ten thousand four hundred 
and ninety-nine (10,499) and n~t less than ten 
thous~nd, t.hree hundred and ninety-nine (10,-
399) mhab1tants, according to the last preced
ing Federal Census, the County Judge shall be 
and is hereby authorized to employ a stenogra
pher or a clerk at a salary of not to exceed One 
Hundred Dollars ($100) per month. Such sal
ary is to be paid monthly by county warrants 
drawn on the county General Fund, the county 
Salary Fund, or the Road and Bridge Fund or 
either of them, on the orders of the Com~is
sioners Court of such county. Such a stenogra
pher 01· clerk shall be subject to removal at the 
will of such County JudgP.. 
[Acts 1939, 46th Leg., Spec.Laws, p. 748, § 1; Acts 1941, 
47th Leg., p. 724, ch. 451, § 1.] 

Amendment by Acts 1941, p. 39, ch. 27, 
§ 1, see article 1934ar-7, post. · 

Art. 1934a-7. Stenographer or Clerk in Coun
ties of 7,700 to 7,800 and 13,199 to 13,299; 
Salary 

. In any County in this State with a popula
tion of not more than seven thousand eight 
hundred (7,800), and not less than seven thou
sand seven hundred (7,700), and in Counties 
having not more than thirteen thousand two 
hundred ninety-nine (13,299) inhabitants and 
not less than thirteen thousand one hundred 
ninety-nine (13,199) inhabitants, according to 
the last preceding Federal Census, the County 
Judge with the approval of the Commissioners' 
Court shall be and is hereby authorized to em
ploy a stenographer or a clerk at a salary of 
not to exceed One Hundred ($100.00) Dollars 
per month. Such salary is to be paid monthly 
by County Warrants drawn on the County Gen
eral Fund, the County Salary Fund, or the 
Road and Bridge Fund, or either of them, on 
the orders of the Commissioners' Court of such 
County. Such a stenographer or clerk shall be 
subject to removal at the will of such County 
Judge. 
[Acts 1939, 46th Leg., Spec.Laws, p. 748, § 1; Acts 1941, 
47th Leg., p. 39, ch. 27, § 1.] 

Amendment by Acts 1941, p. 724, ch. 451, 
see article 1934a-7, ante. 

Art. 1934a-8. Stenographer or Clerk in Coun
ties of 11, 710 to 11, 720 and 38,400 to 38,-
500; Salary 

Any county in this State having a popula
tion, as shown by the last preceding Federal 
Census of 1940, of not more than eleven thou
sand seven hundred twenty (11,720) and not 
less than eleven thousand seven hundred ten 
(11,710) inhabitants, and of not more than thir
ty-eight thousand· five hundred (38,500) and 
not less than thirty-eight thousand four hun
dred (38,400) inhabitants, the County Judge 
shall be and is hereby authorized to employ a 
stenographer or clerk at a salary not exceeding 
Seventy-five ($75.00) Dollars per month, such 
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salary to be paid monthly by county warrants 
drawn on the County General Fund or the 
County Road and Bridge Fund, or both, under 
the orders of the Commissioners' Court of such 
county. Such stenographer or clerk shall be 
subject to removal at the will of such County 
Judge. 
[Acts 1941, 47th Leg., p. 780, ch. 484, § 1.] 

Art. 1934a-9. Stenographer or Clerk and Dis
trict and County Clerks in Counties of 2,- · 
825 to 2,900 and 6,100 to 6,150; Salary 

In any county in this State whose population 
as shown by the last preceding Federal Census 
is not less than two thousand, eight hundred 
and twenty-five (2,825) and not more than two 
thousand, nine hundred (2,900) and in counties 
having not less than six thousand, one hundred 
(6,100) and not more than six thousand, one 
hundred and fifty (6,150) inhabitants, the 
County Judges and County and District Clerks 
are, and are hereby, authorized to employ a ste
nographer or secretary at a salary to be deter
mined by the Commissioners Court, such salary 
to be paid monthly by county warrants drawn 
on the County General Fund or the County 
Road and Bridge Fund, or both, under the or
ders of the Commissioners Court of such coun
ty. Such stenographer or secretary shall be 
subject to removal at the will of such County 
Judge or County or District Clerk. 
[Acts 1941, 47th Leg., p. 739, ch. 459, § 1.] 

Art. 1934a-10. Stenographer or Clerk in 
Counties of 7 ,500 to 17 ,500; Salary 

In any county in this state whose population 
as shown by the last preceding federal census 
is not more than seventeen thousand, five hun
dred (17,500) and not less than seven thou
sand, five hundred (7,500), and having an as
sessed valuation of not less than Twenty-five 
Million Dollars ($25,000,000.00), the County 
Judge may, with the approval of the Commis
sioners Court, employ a stenographer or clerk 
at a salary not exceeding Four Hundred Dol
lars ($400.00) per month, such salary to be 
fixed by the Commissioners Court and paid 
monthly by county warrants drawn on the 
county general fund under the orders of the 
Commissioners Court of such county. 
[Acts 1945, 49th Leg., p. 304, ch. 220, § 1; Acts 1957, 
55th Leg., p. 1362, ch. 463, § 1.] 

Art. 1934a-11. Stenographer or Secretary in 
Counties of 5,575 to 5,875; Salary 

In any county of this state whose population 
as shown by the last preceding Federal Census 
is not more than five thousand eight hundred 
seventy-five (5,875) and not less than five 
thousand five hundred seventy-five (5,575) in
habitants, the County Judge shall be, and is 
hereby, authorized to employ a stenographer or 
secretary at a salary to be determined by the 
Commissioners Court, such salary to be paid 
monthly by county warrants drawn on the 
County General Fund or the County Road and 
Bridge Fund, or both, under the orders of the 
Commissioners Court of such county. Such 

stenographer or secretary shall be subject to 
removal at the will of such County Judge. 
[Acts 1947, 50th Leg., p. 273, ch. 166, § 1.] 

Art. 1934a-12. Stenographer or Secretary in 
Counties of 27,059 to 27,150 

In any county of this State whose popula
tion as shown by the last preceding Federal 
Census is not more than twenty-seven thou
sand, one hundred and fifty (27,150) and not 
less than twenty-seven thousand and fifty-nine 
(27,059) inhabitants, the County Judge shall 
be, and is hereby, authorized to employ a ste
nographer or secretary at a salary to be deter
mined by the Commissioners Court, such salary 
to be paid monthly by county warrants drawn 
on the County General Fund or the County 
Road and Bridge Fund, or both, under the or
ders of the Commissioners Court of such coun
ty. Such stenographer or secretary shall be 
subject to removal at the will of such County 
Judge. 
[Acts 1949, 51st Leg., p. 83, ch. 48, § 1.] 

Art. 1934a-13. Stenographer or Secreta.ry in 
Counties of 47,000 to 51,000 

In any county of this State whose popula
tion, as shown by the last preceding Federal 
Census, exceeds forty-seven thousand ( 47,000) 
persons and does not exceed fifty-one thousand 
(51,000) persons, the county judge may, with 
the approval of the Commissioners Court, em
ploy a stenographer or secretary at a salary of 
not more than Twenty-four Hundred Dollars 
($2,400) per annum, such salary to be fixed by 
the Commissioners Court and paid monthly by 
county warrants drawn on the county General 
Fund under the orders of the Commissioners 
Court of such county. 
[Acts 1949, 51st Leg., p. 369, ch. 192, § 1.] 

Art. 1934a-14. Stenographer or Clerk in Coun
ties of 10,3~0 to 10,390 

In any county in this State whose population 
as shown by the last preceding Federal Census 
of 1940 is not more than ten thousand, three 
hundred and ninety (10,390) and not less than 
ten thousand, three hundred and eighty (10,-
380) inhabitants, the County Judge shall be and 
is hereby authorized to employ a stenographer 
or clerk at a salary not exceeding Two Hundred 
and Fifty Dollars ($250) per month, such sala
ry to be paid monthly by county warrants 
drawn on the County General Fund or the 
County Road and Bridge Fund, or both, under 
the orders of the Commissioners Court of such 
county. Such stenographer or clerk shall be 
subject to removal at the will of such County 
Judge. 
[Acts 1949, 51st Leg., p, 469, ch. 253, § 1.] 

Art. 1934a-15. Stenographer or Secretary in 
all Counties; Salary 

Sec. 1. Whenever any County Judge of this 
State shall require the services of a secretary 
or stenographer, he shall apply to the Commis
sioners Court of his County for authority to 
e.mploy such secretary or stenographer. If the 
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Commissioners Court determines that the serv
ices of a secretary or stenographer is needed 
for the County Judge, it shall enter an order 
authorizing the County Judge to employ a sec
retary or stenographer and the Commissioners 
Court shall prescribe the salary to be paid such 
secretary or stenographer. The compensation 
which may be allowed the secretary OT stenog
rapher for his or her services shall be any rea
sonable sum that the Commissioners Court may 
determine is proper and adequate provided the 
compensation shall not be less than the follow
ing prescribed minimums: 

(a) In each County having a population 
of twenty thousand (20,000) inhabitants or 
less, according to the last preceding Feder
al Census, the secretary or stenographer of 
the County Judge shall receive a salary of 
not less than Five Hundred Dollars ($500) 
per annum, nor more than Two Thousand, 
Four Hundred Dollars ($2,400) per annum. 

(b) In each county having a population 
of at least twenty-eight thousand (28,000) 
inhabitants and not more than thirty thou
sand (30,000) inhabitants according to the 
last preceding Federal Census, the secre
tary or stenographer of the county judge 
may receive a salary of not less than One 
Thousand Dollars ($1,000) per annum, nor 
more than Four Thousand and Eight Hun
dred Dollars ($4,800) per annum. 

(c) In each county having a population 
of at least fifty thousand and one (50,001) 
inhabitants and not more than one hundred 
thousand (100,000) inhabitants, according 
to the last preceding Federal Census, the 
secretary or stenographer of the Ct?unty 
Judge shall receive an annual salary m an 
amount as determined by the Commission
ers Court. 

( d) In each County having a population 
of one hundred thousand and one (100,-
001) inhabitants or more, according to the 
last preceding Federal Census, the secre
tary or stenographer of the County Judge 
shall receive a salary of not less than One 
Thousand, Six Hundred Dollars ($1,600), 
nor more than Three Thousand, Seven 
Hundred and Fifty Dollars ($3,750) per 
annum. 

Sec. 2. The salaries provided in this Act 
shall be paid monthly out of the General Fund 
or Officers' Salary Fund of the County. 

Sec. 3. If any section, subsection, sentence, 
phrase or word of this Act shall be held to be 
invalid such invalidity shall not affect the re
maining portions of this Act and the Legisla
ture hereby declares that it would have enact
ed such remaining portions despite such inva
lidity. 
[Acts 1953, 53rd Le§.:' p. 752, ch. 300; Acts 1957, 55th 
Leg., p. 834, ch. 3w, § 1: Acts 1961, 57th Leg., p. 
1128, ch. 512, § 1; Acts 1965, 59th Leg~, JJ. 1012, ch. 
497, § 1, eff. June 16, 1965; Acts 1969, 61st Leg., p. 
1802, ch. 606, § 1, eff. Sept. 1, 1969.] 

Art. 1934a-16. Stenographer or Secretary in 
Counties of 100,000 to 110,000; Salary 

In any county in this State having a popula
tion of not less than One Hundred Thousand 
(100,000) nor more than One Hundred Ten 
Thousand (110,000) according to the last pre
ceding Federal Census, the County Judge may, 
with the approval of the Commissioners Court, 
employ a secretary or stenographer at a salary 
not to exceed Forty-Eight Hundred Dollars 
($4,800) per year, such salary to be fixed by 
the Commissioners Court, and paid monthly out 
of the General Fund or Officers Salary Fund 
of the County. 
[Acts 1959, 56th Leg., p. 1022, ch. 473, § 1.] 

Art. 1934a-17. Stenographer or Secretary in 
Counties of 66,000 to 67,000; Salary 

In any county in the State having a popula
tion of not less than sixty-six thousand ( 66,-
000) inhabitants and not more than sixty-seven 
thousand ( 67 ,000), according to the last pre
ceding federal census, the County Judge, with 
the approval of the Commissioners Court, shall 
be, and is hereby authorized to appoint a ste
nographer or secretary at a salary not to ex
ceed Four Thousand, Eight Hundred Dollars 
( $4,800) per annum. 
[Acts 1963, 58th Leg., p. 976, ch. 398, § 1; Acts 1971 
62nd Leg., p. 1838, ch. 542, § 90, eff. Sept. 1, 1971.] 

Art. 1934a-18. Stenographer or Secretary in 
Jim Hogg County 

The County Judge and the County Attorney 
of Jim Hogg County are each authorized to em
ploy one person for stenographical and secre
tarial duties. Each person so employed shall 
receive a salary of not less than One Thousand, 
Two Hundred Dollars ($1,200) nor more than 
Two Thousand, Four Hundred Dollars ($2,400) 
per annum, to be fixed, determined o_r set by 
the County Commissioners Court of Jim Hogg 
County and paid out of the Officer's Salary 
Fund or General Fund of the County. 
[Acts 1963, 58th Leg., p. 979, ch. 402, § l.] 

CHAPTER TWO. COUNTY CLERK 

Article 
1935. Election and Power. 
1936. Clerk Pro Tern. 
1937. Bond, Oath and Insurance. 
1938. Deputies. 
1939. Armed Forces or Auxiliaries, Records of Official 

Discharges From. 
1939a. Certified Copies of Records Furnished Free to 

Members of Armed Forces, Auxiliaries, Maritime 
Service and Merchant Marine. 

1940. Clerk of Commissioners Court. 
1941. Recorders. 
1941 (a). Microfilm Records of County Clerks. 
1942. Custody of Records. 
1943. Keep Record of Proceedings. 
1944. Index to Judgments. 
1945. Other Dockets, Indexes, etc. 
1946. Report Fines and Jury Fees. 
1947. Jury Fees and Fines. 
1948. Shall Use Seal. 
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Art. 1935. Electfon and Power 
A clerk of the county court of each county 

shall be elected at each general election for a 
term of two years. Each such clerk shall be 
authorized to issue all marriage licenses, to ad
minister all oaths and affirmations, and to take 
affidavits and depositions to be used as pro
vided by law in any of the courts. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 571, ch. 
276, § 1.] 

Increase in Term of Office 
Const. art. 5, § 20 was amended in No

vember, 1954 to increase the term of office 
of county clerks from two to four years. 

Art. 1936. Clerk Pro Tern. 
Where a county clerk shall be a party to any 

motion or proceeding in his court, the county 
judge shall, on his own motion, or on applica
tion of any person interested, appoint a clerk 
pro tempore for the purposes of such suit, 
motion or proceeding. The person so appointed 
shall take the oath to faithfully and impartial
ly perform the duties of such appointment, and 
shall also enter into bond, payable to the State 
of Texas, in such amount as may be required 
by the judge, to be approved by him, and condi
tioned for the faithful performance of his du
ties under such appointment. The person so 
appointed shall perform all the duties required 
by law of the clerk in the particular suit, mo
tion or proceeding in which he may be appoint
ed. 
[Acts 1925, S.B. 84.] 

Art. 1937. Bond, Oath and Insurance 
Sec. 1. Each county clerk shall, before en

tering upon the duties of his office, give bond 
either with four or more good and sufficient 
sureties or with a surety company authorized 
to do business in Texas as a surety, to be ap
proved by the Commissioners Court in an 
amount equal to not less than Five Thousand 
Dollars ($5,000) nor less than twenty per cent 
(20%) of the maximum amount of fees collect
ed in any year during the previous term of of
fice immediately preceding the term of office 
for which the bond is to be given, conditioned 
for the faithful discharge of the duties of his 
office. Said clerk shall also take and sub
scribe the official oath which shall be endorsed 
on the bond, and the bond and oath so taken 
and approved shall be recorded in the county 
clerk's office, and deposited in the office of the 
clerk of the District Court. A certified copy of 
such bond may be put in suit in the name of 
the county for the use of the party injured. 

Sec. 2. Each county clerk shall obtain a 
surety bond covering his deputy; or a schedule 
surety bond or a blanket surety bond covering 
his deputies, if more than one, and all em
ployees of his office. Each deputy and each 
employee, shall be covered for the same condi
tions and in the same amount as the county 
clerk. 

Sec. 3. The bond covering the county clerk 
shall be made payable to the county and the 
bond or bonds covering the deputies and the 
employees of the county clerk shall be made 
payable to the county for the use and benefit 
of the county clerk. 

Sec. 4. Each county clerk shall obtain an 
errors and omissions insurance policy, covering 
the county clerk and the deputy or deputies of 
the county clerk against liabilities incurred 
through errors and omissions in the perform
ance of the official duties of said county clerk 
and the deputy or deputies of said county 
clerk; with the amount of the policy being in 
an amount equal to a maximum amount of fees 
collected in any year during the previous term 
of office immediately preceding the term of of
fice for which said insurance policy is to be 
obtained, but in no event shall the amount of 
the policy be for less than Ten Thousand Dol
lars ( $10,000). 

Sec. 5. The premiums for the bonds and the 
errors and omissions policies required by this 
Act to be given, or to be obtained, by the coun
ty clerk of each county shall be paid by the 
Commissioners Court of the county out of the 
general fund of the county as additional com
pensation for the services of the county clerk 
and which additional compensation shall be cu
mulative of and to all other compensation pres
ently or hereafter authorized for said county 
clerk. 

[Acts 1925, S.B. 84; Acts 1965, 59th Leg., p. 941, ch. 
456, § 1, eff. Aug. 30, 1965; Acts 1969, 61st Leg., p. 
1711, ch. 561, § 2, eff. Sept. 1, 1969.] 

Art. 1938. Deputies 
· The county clerk may in writing, appoint one 

or more deputies under his hand and the seal 
of his court, which shall be recorded in the of
fice of such clerk, and shall be deposited in the 
office of the district clerk. Deputies shall take 
the official oath and shall act in the name of 
their principal, and may do and perform all 
-such official acts as may be lawfully done and 
performed by such clerk in person. When the 
clerk does not reside at the county seat, he 
shall have a deputy residing there. 
[Acts 1925, S.B. 84.] 

Art. 1939. Armed Forces or Auxiliaries, 
Records of Official Discharges From 

Each County Clerk shall record in a well
bound book the official discharge of each mem
ber of the Armed Forces of the United States 
of America or the Armed Force Reserve of the 
United States of America or the Auxiliary of 
either Armed Forces of the United States of 
America or the Armed Force Reserve of Ameri
ca who have served in the Armed Forces of the 
United States of America since 1916. There 
shall be no charge made for the recording and 
keeping of these records. 

[Acts 1925, S.B. 84; Acts 1943, 48th Leg., p. 187, ch. 
107, § 1.] 
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Repeal 

Acts '1971, 62nd Leg., p. 2721, ch. 886, 
effective June 14, 1971, relating to the micro
filming of records by counties, and classified 
as article 1941 (a), provided in section 2 that 
all laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed, to 
the extent of conflict only, including but 
not limited to this article. 

Art. 1939a. Certified Copies of Records Fur
nished Free to Members of Armed Forces, 
Auxiliaries, Maritime Service and Mer
chant Marine 

Art. 1. Any person, his guar.dian, or his de
pendents or heirs at law who is eligible to . 
make a claim against the Government of the 
United States of America as a result of service 
in the Armed Forces of the United States of 
America, or the services auxiliary thereto, in
cluding the Maritime Service and the Mer
chant Marine, shall upon the request therefor 
by such person, his guardian, or his depend
ents, or heirs at Jaw, be furnished without cost 
a certified and authenticated copy or copies of 
any instrument, public record or document nec
essary to prove or establish such claim, which 
is in the custody or on file in the office of 
County Clerks, District Clerks and other public 
officials of this State, by such officials. Pro
vided, the issuance of such certified or authen
ticated copy or copies by such officials shall 
not be considered in determining the maximum 
fee of such offices. 

Art. 2. The rights conferred by this Act 
shall extend to any person, his guardian or his 
dependents, or heirs-at-law who are eligible by 
reason of service heretofore or hereafter ren
dered in the Armed Forces of the United 
States of America or the services auxiliary 
thereto, including 'the Maritime Service and 
the Merchant Marine, when such person, his 
guardian, or his dependents, or heirs-at-law are 
eligible to make claim against the Government 
of the United States of America as a result of 
such service. 
[Acts 1939 46th Leg., p. 329; Acts 1943, 48th Leg., 
p. 267, ch. '166, §§ l, 2; Acts 1945, 49th Leg., p. 587, 
ch. 346, § l.] 

Art. 1940. Clerk of Commissioners Court 
They shall be ex-officio clerks of the commis

sioners court .. 
[Acts 1925, S.B. 84.] 

Art. 1941. Recorders 
They shall be ex-officio recorders for. the~r 

several counties, and as such shall record m 
suitable books to be procured for that purpose 
all deeds, mortgages and other instruments re
quired or permitted by law to be recorded; 
they shall be· the keepers of such record books, 
and shall keep the same properly indexed, ar
ranged and preserved. 
[Acts 1925, S.B. 84.] 

Repeal 
Acts 1971, 62nd Leg., p. 2716, ch. 886, ef

fective June 14, 1971, relating to the micro
filming of records by counties, and classified 
as article 1941 (a), provided in section 2 that 

· all laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed, 
to the extent of conflict only; including but 
not limited to this article. 

Art. 1941(a). Microfilm Records of County 
Clerks 

Microfilming Authorized 

Sec. 1. County clerks and county record
ers and clerks of county courts are hereby 
authorized, in their sole discretion, to adopt 
and thereafter _to use exclusively, for the pur
pose of recording, preserving and protecting 
public records in their custody and control, or 
for the purpose of obtaining economical record
ing costs for such public records, or for the 
purpose of reducing and conserving the space 
required for filing, storing and safekeeping of 
such public records, or for the purpose of .pro
viding efficient retrieval of such public 
records, or for any similar purpose or pur
poses, a microphotograph or microfilm process 
or processes which accurately and permanently 
copies or reproduces, or forms a medium for 
copying or reproducing the original record on 
a film, in lieu of any other process, processes, 
method, or methods authorized or required, for 
filing, for filing and registering, or for filing 
and recording all instruments of writing, legal 
documents, papers or records authorized, per
mitted or required to be filed or to be filed and 
registered or to be filed and recorded in the of
fices of county clerks, or of county recorders, 
or of clerks of county courts; subject to the 
conditions and requirements hereinafter set 
out and specified in this Act. 

Official Public Records 

Sec. 2. (a) Said instruments of writing, le
gal documents, papers or records authorized, 
permitted or required to be filed, or filed and 
registered, or filed and recorded in the offices 
of said county clerks and county recorders and 
clerks of county courts, shall be divided into 
seven types or classes of records for recording 
by microphotograph or microfilm process or 
processes as described hereinbelow. The 
recording and indexing of said instrument of 
writing, legal document, paper, or record in an 
Official Public Record which is on microfilm 
imparts notice in like manner and effect as if 
recorded in separate books or films and as if 
recorded in each Official Public Record de
scribed hereinbelow. Each of said classes or 
types of records shall be recorded on a sepa
rate series of rolls of microfilm, or on a sepa
rate series of discrete groups of separate and 
individual discrete microfilm images. Each of 
such rolls of microfilm shall be deemed to be a 
bound volume or book and each image on each 
of said rolls shall be properly identified for in
dexing purposes; and each of such separate 
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series of discrete groups of separate and indi
vidual discrete microfilm images shall be 
deemed to be a bound volume or book and each 
discrete image of each of said discrete groups 
shall be properly identified for indexing pur
poses. 

(b) The said seven types or classes of 
records for recording on microfilm shall be as 
follows: 

( 1) Records relating to or affecting real 
property, the microfilm records of which 
shall be known as "Official Public Records 
of Real Property"; 

(2) Records relating to or affecting re
ceivables, chattels and personal property, 
the microfilm records of which shall be 
known as "Official Public Records of Per
sonal Property and Chattels"; 

(3) ·Records relating or incidental to 
matters in probate, the microfilm records 
of which shall be known as "Official Pub
lic Records of Probate Courts"; 

( 4)- Records relating or incidental to 
matters in county civil courts, the micro
film records of which shall be known as 
"Official Public Records of County Civil 
Courts"; 

(5) Records relating or incidental to 
matters in county criminal courts, the mi
crofilm records of which shall be known as 
"Official Public Records of County Crimi
nal Courts" ; 

(6) Records relating or incidental to 
matters in Commissioners Court, the mi
crofilm records of which shall be known as 
"Official Public Records of Commissioners 
Court"; and 

(7) Records relating to or affecting per
sons, business entities and/ or agencies of 
government, other than property records, 
both real and personal, court proceedings 
and court records as described in Subpara
graphs (1) thru (6) above, the microfilm 
records of which shall be known as "Offi
cial Public Records of Governmental, Busi
ness and Personal Matters." 

(c) Releases, transfers, assignments and 
other actions relating to any instruments of 
writing, legal document, paper, or record, 
which has been recorded in an Official Public 
Record, shall be made by separate instruments 
of writing, documents, papers or records filed, 
or filed and registered, or filed and recorded in 
the same manner provided for herein for said 
original instrument of writing, legal document, 
paper or record; and no entry, marginal or 
otherwise, shall be .made on any record, or in
dex, or records, or indexes, previously made. 

Microfilm Records Deemed Original Records; 
Certified Copies 

Sec. 3. The microfilm records provided for 
in this Act shall be deemed to be original 
records for all purposes and shall be so accept
ed by all courts and administrative agencies of 
this State; and transcripts, exemplifications, 

copies, or reproductions on paper or on film of 
an image or images of said microfilm records, 
when issued and certified to by said clerk, 
shall be deemed to be certified copies of the 
originals for all purposes and shall be so ac
cepted by all courts and administrative agen
cies of this State. 

Indices 

Sec. 4. (a) Each such instrument of writ
ing, leg_al document, paper or record which is 
recorded· in an Official Public Record, as pro
vided in Sections 2(a) (1) thru 2(a) (7) herein
above, shall be indexed and cross-indexed in 
the indices to the Public Record in which it is 
recorded in the full and perfect alphabetical 
order of the names of the parties as definitely 
identified therein in each such instrument of 
writing, legal document, paper or record. 

(b) In addition to the names of the parties, 
each entry in an index for the appropriate Of
ficial Public Record described in Sections 
2(a) (1), 2(a) (2) and 2(a) (7) shall include: 
an abbreviated description of the nature of 
such instrument of writing, legal document, pa
per or record as shown therein, including the 
name of the record in which it would have 
been recorded under existing laws pertaining 
to bound volume records and to other records 
in the Recorder's office; the time and date of 
filing; the location of the recorded image or 
images on microfilm by roll number, or by 
group number, and image number or numbers, 
or by other suitable data; an abbreviated de
scription of the property, if any, or an abbrevi
ated description of a lien or mortgage, if any, 
or of other reference, if any, to former record
ed data, or such additional information as will 
properly identify each index entry as pertain
ing to the particular type of record to which 
the index applies. 

(c) In addition to the names of the parties 
in actions in county courts, each entry in an 
index for the appropriate Official Public 
Record described in Sections 2(a) (3) thru 
2(a) (6) shall include the nature of the cause 
or action,. the date the cause or action was 
opened or taken, the court in which the cause 
or action lies, the docket number, such other 
data which would assist in further identifying 
the cause or action being indexed, and the loca
tion of the recorded image or images on the 

microfilm by roll number, or by group number, 
and image number or numbers, or by other 
suitable data. 

( d) Such alphabetical indices shall be re
vised periodically throughout each year so that 
there will be a full and perfect alphabetical in
dex to each of said Public Records for each 
full calendar year. · 

( e) Registers shall be kept up to date of 
court docket numbers in perfect numerical se
quence for each type Court Record, and shall 
include essentially the same data as is con
tained in the indices. 

(f) Such other Registers of file numbers 
shall be kept as will be of assistance to the 
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public, and shall include essentially the same 
data as is contained in the indices. 

(g) No marginal entry or entries shall be re
quired to be made by said clerks on indices 
previously completed. 

Standards for Microfilm Records 

Sec. 5. Should a Public Records Commis
sion of Texas be authorized by law, all micro
filming shall be done in accordance with rea
sonable rules and regulations, and under the 
general supervision, of said Commission; oth
erwise the county clerk shall establish the rea
sonable rules and regulations and have com
plete control of the microfilming in the county 
clerk's office in accordance with the following: 

(a) Each original negative roll, and 
each original negative discrete image, of 
microfilmed records shall meet all of the 
requirements for archival quality, for den
sity, for resolution and for definition, of 
the Public Records Commission of Texas, if 
there be one, otherwise of the United 
States Bureau of Standards. 

(b) For each roll, or part of a roll, of 
microfilm to be an official original record, 
the first image on the roll, or part of a 
roll, shall be of a Title Page showing the 
name of the Official Record, the starting 
identification number, the date, and a cer
tificate of the county clerk signed by the 
camera operator; and the last image on 
the roll, or part of a roll, shall be of a Cer
tificate of Legality and Authenticity certi
fying that "the microfilming of the images 
between the Title Page and the Certificate 
of Legality and Authenticity has been in 
strict accordance with Article 1941 (a), 
Vernon's Texas Civil Statutes, and that 
each image is a true, correct, and exact 
copy of the page or pages of the identified 
instrument of writing, legal document, pa
per or record which had been filed for 
rec~rd on the date and at the time stamped 
on each; that no splice was made in the 
original negative film between the Title 
Page and this Certificate"; followed by 
the name of the Official Record, the start
ing image identification n_umber .of th.e .Ti
tle Page and the ending image 1dentif1ca
tion number of the Certificate of Legality 
and Authenticity, the date microfilme~ and 
the certificate of the county clerk signed 
by the camera operator, if the camera op
erator is a deputy county clerk, or other
wise signed by the county clerk in person. 

(c) For each separate and . individ_ual 
image of a discrete group of discrete. 1!11-
ages of a microfilm recor~ to be an off1c~al 
original record the first image of the dis-

. crete group sh~ll be of a :r~tle Page show
ing the name of the Official Record, the 
starting identification number, the date, 
and a certificate of the county clerk 
signed by the camera operator; and the 
last image of the discrete group shall ~e .of 
a Certificate of Legality and Authenticity 

certifying "that the discrete numbered mi
crofilm images between the Title Page and 
the Certificate of Legality and Authentici
ty have been made in strict accordance 
with Article 1941(a), Vernon's Texas Civil 
Statutes, and that each image is a true, 
correct, and exact copy of the page or 
pages of the identified instrument of writ
ing, legal document, paper, or record 
which had been filed for record on the 
date and at the time stamped on each; 
that no microfilm image or images were 
substituted for any original discrete micro
film image or images between the Title 
Page and this Certificate"; followed by 
the name of the Official Record, the start
ing image identification number of the Ti
tle Page and the ending image identifica
tion number of the Certificate of Legality 
and Authenticity, the date microfilmed and 
the certificate of the county clerk signed 
by the camera operator, if the camera op
erator is a deputy county clerk, or other- . 
wise signed by the county clerk in person. 

(d) At least one additional negative 
copy of each roll, or part of a roll, or of 
each discrete image of a group of discrete 
images, of the original negative microfilm 
shall be made. The original negative of 
each roll or part of a roll, or of each dis
crete im~ge of a group of discrete images, 
of microfilm shall be the security record 
and, in the absence of other statutory pro
visions, shall be stored in a fireproof and 
burglarproof safe or locker outside of, and 
at a distance from, the courthouse. One 
negative copy of each roll, or part of a 
roll, or of each discrete image of a group 
of discrete images, of microfilm shall be 
used for making positive film prints and 
for no other purpose. Either negative cop
ies or positive copies of film shall be used 
on projection devices or readers. 

(e) All original negative microfilm now 
in an office of a county clerk and which 
negative microfilm is of archival quality, 
or which is made into negative film of ar
chival quality, and which has thereon the 
certificates of the county clerk is hereby 
designated original records for all pur
poses and shall be so accept~d by aJl 
courts and administrative agencies of this 
State. 

(f) Each image on each roll, or each 
discrete image of a group of discrete im
ages, of microfilm shall be of such a size 
that its image can be projected with clear 
legibility and without distortion onto a 
view screen or view glass with such pro
jected image being as large as, or larger 
than, the original instrument of writing, 
legal document, paper or record from which 
it was made. 

(g) Each image on a microfilm record 
shall be identified by a number by which it 
can be located quickly and easily, and 
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which number shall be used in indexing 
such image. 

(h) Cameras used for microfilming shall 
meet or exceed the then current standartls 
of the United States Bureau of Standards 
for the documentation of permanent 
records. 

(i) Suitable means shall be furnished 
for the public to quickly and easily locate 
and project onto a viewing screen or view
ing glass the complete image of a desired 
record. Such projected image shall be as 
large as, or larger than, the instrument of 
writing, legal document, paper or record of 
which it is an image. 

Checking and Proving Microfilm Records; Return of 
Original Instruments; Disposition of Printed 

Records 

Sec. 6. (a) Each county clerk and county 
recorder and clerk of county courts, whenever 
the original paper record is not retained in the 
files of the county clerk, shall reproduce from 
microfilm onto paper records each filmed im
age on each roll of microfilm, or each filmed 
image of the discrete group of filmed images 
of such paper records, and shall inspect and 
check each reproduced paper record against 
the original instrument of writing, legal docu
ment, paper or record for accuracy and clarity. 
Should the paper record which was reproduced 
from a microfilm image be defective in any re
spect due to the image or images on the micro
film, the original instrument of writing, legal 
document, paper or record, from which said de
fective reproduced paper record was made, 
shall be remicrofilmed on a subsequent roll of 
microfilm, or on a subsequent discrete image 
or images of a subsequent discrete group of in
dividual images, to obtain acceptable images on 
microfilm. 

(b) Notwithstanding anything .to the con
trary provided by any other statute or statutes, 
when an instrument of writing, legal document, 
paper, or record has been microfilmed, repro
duced from microfilm onto paper records and 
said reproduced paper record has been proven 
satisfactory by inspecting and checking as pro
vided herein, said clerk is hereby authorized to, 
and shall, return each such instrument of writ
ing, legal document, paper or record, excepting 
those involved in or relating to court matters 
and proceedings, to the party or parties .who 
filed it. 

( c) Original instruments of writing, original 
legal documents, original papers and original 
records, which have been filed relating to court 
matters and proceedings and which have been 
recorded on microfilm records, shall be re
tained in the files of the docket to which they 
relate until a written order of the court closes 
such docket, after which all of the records in 
such docket shall be microfilmed in time se
quence to provide all of such records of a dock~ 
et in an unbroken continuous sequence on one 
roll of microfilm, or in an unbroken continuous 
sequence of discrete images in a group of dis
crete images. 

(d) Upon the certificate of a county clerk of 
a county to the Commissioners Court of the 
county that the original negative microfilm of 
a designated microfilm record fully meets the 
requirements of the Bureau of Standards of 
the United States Government for archival 
quality, for density, for resolution and for defi
nition of said original negative microfilm and, 
further, that microfilm film· prints from said 
negative have been satisfactorily used by the 
public for five years, or more, said Commis
sioners Court may authorize by order of said 
court the disposal of the original paper records 
from which said microfilm records were made. 
[Acts 1971, 62nd Leg., p. 2716, ch. 886, § 1, eff. June 14, 
Hl71.] 

Acts 1971, 62nd Leg., p. 2716, ch. 886, enacting this 
article, provides in section 2: "All laws or parts of laws 
in conflict with the provisions of this Act are hereby 
repealed, to the extent of conflict only, including but not 
limited to Section 10, Chapter 340, Acts of the 49th Leg
islature, 1945, as amended; Chapter 21, Acts of the 41st 
Legislature, 5th Called Session, 1930; Chapter 192, Acts 
of the 45th Legislature, 1937, as amended; Chapter 251, 
Acts of the 53rd Legislature, 1953, as amended: Chapter 
211, Acts of the 41st Legislature, 1929; Section 10, Chap
ter 382, Acts of the 57th Legislature, 1961; Section 2, 
Chapter 89, Acts of the 53rd Legislature, 1953; Chapter 
85, Acts of the 43rd Legislature, 1933, as amended; Sec
tion 1, Chapter 162, Acts of the 39th Legislature, 1925; 
Section 1, Chapter 58, Acts of the 50th Legislature, 1947; 
Chapter 48, Acts of the 48th Legislature, 1943; Chapter 
98, Acts of the 43rd Legislature, 1st Called Session, 1933 
(Articles 912a-10, 1220a, 1278a, [should read "1287a"] 
4582b, 5472c, 5472d, 5476a, 5506a, 6574a, 6574b, 6899-1, and 
7345a of Vernon's Texas Civil Statutes); Articles 1275, 
1285, 1939, 1941, 1942, 1943, 1944, 1945, 4524, 4546, 5238, 5275, 
5333, 5348, 5448, 5453, 5486, 5924, 5925, 5949, 6000, 6574, 
6591, 6593, 6594, 6595, 6.596, 6597, 6598, 6599, 6601, 6633, 6634, 
6635, 6636, 6641, 6644, 6662, 6898, 6905, 6912, 6913, 6923, 
6927, 7361, and 7362, Revised Civil Statutes of Texas, 
1925, as amended; Subsections (d) and (e) of Section 137, 
Texas Probate Code, as amended; and Sections 9.403 
through 9.407, as amended, Business and Commerce 
Code." 

Section 3 of the 1971 act was a severability clause. 

Art. 1942. Custody of Records 
They shall be keepers of the records, books, 

papers and proceedings of their respective 
courts in civil and criminal cases and in mat
ters of probate, and see that the same are prop
erly indexed, arranged and preserved, and shall 
perform such other duties in that behalf as 
may be by law imposed on them. 

[Acts 1925, S.B. 84.] 

Repeal 
Acts 1971, 62nd Leg., p. 2721, ch. 886, ef

fective June 14, 1971, relating to the micro
filming of records by counties, and classi
fied as article 1941 (a), provided in section 2 
that all laws or parts of laws in conflict with 
the provisions of this Act are hereby re
pealed, to the extent of conflict only, includ
ing but not limited to this article. 

Art. 1943. Reep Record of Proceedings 

They shall keep a fair record of all the acts 
done and proceedings had in their respective 
courts, and enter all judgments of the court, 
under the direction of the judge, and shall 
keep a record of each execution issued, and of 
the returns thereon. 
[Acts 1925, S.B. 84.J 
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Repeal 

A?ts 1971, 62nd Leg., p. 2721, ch. 886, ef-. 
fective June 14, 1971, relating to the micro
filminfJ of records by counties, and classified 
as article 1941 (a), provided in section 2 that 
all laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed, 
to the extent of conflict only, including but 
not limited to this article. 

Art. 1944. Index to Judgments 
They shall provide and keep in their respec

tive offices, as part of the records thereof, full 
and complete alphabetical indexes of the names 
of the parties to all suits filed in their courts 
which indexes shall be kept in well bound 
books, and shall state in full the names of all 
the parties to such suits, which shall be in
dexed and cross indexed, so as to show the 
name of each party under the proper letter; 
and a reference shall be made opposite each 
name to the page of the minute book upon 
which is entered the judgment in each case. 
[Acts 1925, S.B. 84.] 

Repeal 
Acts 1971, 62nd Leg., p. 2721, ch. 886, 

effective June 14, 1971, relating to the micro
filing of records by counties, and classified 
as article 1941 (a), provided in section 2 that 
all laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed, 
to the extent of conflict only, including but 
not limited to this article. 

Art. 1945. Other Dockets, Indexes, etc. 
The clerk shall keep such other dockets, 

books and indexes as may be required by law; 
and all books, records and filed papers belong
ing to the office of county clerks shall at all 
reasonable times be open to the inspection and 
examination of any citizen, who shall have the 
right to make copies of the same. 
[Acts 1925, S.B. 84.] 

Repeal 
Acts 1971, 62nd Leg., p. 2721, ch. 886, 

effective June 14, 1971, relating to the micro
filming of records by counties, and classified 
as article 1941 (a), provided in section 2 that 
all laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed, 
to the extent of conflict only, including but 
not limited ·to this article. 

Art. 1946. Report Fines and Jury Fees 
On the last day of each term of the county 

court, the clerk shall make a written statement 
showing all moneys received by him for jury 
fees and fines since his last statement, with 
the names of the parties from whom received; 
and the name of each juror who has served at 
such term; the number of days he served, and 
the amount due him for such service. Such 
statement shall be examined and corrected by 
the presiding judge, and be approved and 

signed by him. When so approved and signed 
it shall be recorded in the minutes of the court. 
[Acts 1925, S.B. 84.] 

Art. 1947. Jury Fees and Fines 
The clerk shall pay to the county treasurer 

all jury fees and fines received by him to the 
use of the county. 
[Acts J925, S.B. 84.] 

Art. 1948. Shall Use Seal 
Where in any county a joint clerk shall have 

been elected, he shall, in performing the duties 
of county clerk, use the seal of said court to 
authenticate his official acts as such clerk. 
[Acts 1925, S.B. 84.] 

Article 

CHAPTER THREE. POWERS 
AND JURISDICTION 

1949. Exclusive Original .Jurisdiction. 
1950. Concurrent Original Jurisdiction. 
1951. No Jurisdiction. 
1952. Appellate Jurisdiction. 
1953. Certiorari to Justice Courts. 
1954. Motions Against Officers. 
1955. Repealed. 
1956. Law and Equity Powers. 
1957. To Grant Remedial \Vrits. 
1958. Appointing Attorneys. 
1959. Additional Authority. 
1960. Changed Jurisdiction; Eminent Domain. 
1960-1. County Courts; Exclusive Jurisdiction of Mis-

demeanors, Except, etc. 
1960-2. Power to Forfeit Bail Bonds. 
1960-3. Power to Issue \Vrits of Habeas Corpus. 
1960-4. Appellate Jurisdiction. 

Art. 1949. Exclusive Original Jurisdiction 
The county court shall have exclusive origi

nal jurisdiction in civil cases when the matter 
in controversary [controversy] shall exceed in 
value two hundred dollars, and shall not ex
ceed five hundred dollars, exclusive of interest. 
[Acts 1925, S.B. 84.] 

Art. 1950. Concurrent Original Jurisdiction 
The county court shall have concurrent juris

diction with the district court when the matter 
in controversy shall exceed five hundred and 
not exceed one thousand dollars, exclusive of 
interest. 
[Acts 1925, S.B. 84.] 

Art. 1951. No Jurisdiction 
The county court shall not have jurisdiction 

of any suit to recover damages for slander or 
defamation of character, nor of suits of the re
covery of lands, nor suits for the enforcement 
of liens upon land, nor of suits in behalf of the 
State for escheats, nor of suits for divorce, nor 
of suits for the forfeiture of the charters of 
corporations and incorporated companies, nor 
of suits for the trial of the right to property 
levied on by virtue of any writ of execution, se
questration or attachment, when the property 
levied on shall be equal to or exceed in value 
five hundred dollars. 
[Acts 1925, S.B. 84.] 
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Art. 1952. Appellate Jurisdiction 
The county court shall have appellate juris

diction in civil cases over which the justice 
courts have original jurisdiction when the 
judgment appealed from or the amount in con
troversy shall exceed twenty dollars, exclusive 
of costs. 
[Acts 1925, S.B. 84.] 

Art. 1953. Certiorari to Justice Courts 
The county court shall also have jurisdiction 

in cases brought up from the justice courts by 
certiorari. 
[Acts 1925, S.B. 84.] 

Art. 1954. Motions Against Officers 
The county court may hear and determine all 

motions against sheriffs and other officers of 
the court for failure to pay over moneys col
lected under the process of said court, or other 
defalcation of duty in connection with such 
process. 
[Acts 1925, S.B. 84.] 

Art. 1955. Repealed by Acts 1971, 62nd Leg., 
p. 2536, ch. 831, § 6, eff. Aug. 30, 1971 

See, now, article 191la. 

Art. 1956. Law and Equity Powers 
Subject to the limitation stated in this chap

ter, the county court is authorized to hear and 
determine any cause which is cognizable by 
courts, either of law or equity, and to grant 
any relief which could be granted by said 
courts, or either of them. 
[Acts 1925, S.B. 84.] 

Art. 1957. To Grant Remedial Writs 
The county judge, either in term time or va

cation, may grant writs of mandamus, injunc
tion, sequestration, attachment, garnishment, 
certiorari and supersedeas, and all other writs 
necessary to the enforcement of the jurisdic
tion of the court. 
[Acts 1925, S.B. 84.] 

Art. 1958. Appointing Attorneys 
The county judge may appoint counsel to at

tend to the cause of any party who makes affi
davit that he is too poor to employ counsel to 
attend to the same. 
[Acts 1925, S.B. 84.1 

Art. 1959. Additional Authority 
The county court and the county judge shall 

also have such authority as may be vested in 
them by law. 
[Acts 1925, S.B. 84.] 

Art. 1960. Changed Jurisdiction; Eminent 
Domain 

Where the jurisdiction of a county court has 
been taken away, altered or changed by exist
ing laws, the jurisdiction shall remain as es
tablished, until otherwise provided by law. 
The county courts shall have no jurisdiction in 
eminent domain cases. 

[Acts 1925, S.B. 84; Acts 1971, 62nd Leg., p, 2537, ch. 
832, § 7, eff. June 9, 1971.] 

Art. 1960-1. County Courts; Exclusive Juris
diction of Misdemeanors, Except, etc. 

The county courts shall have exclusive origi
nal jurisdiction of . all misdemeanors, except 
misdemeanors involving official misconduct, 
and except cases in which the highest penalty 
or fine that may be imposed under the law may 
not exceed two hundred dollars, and except in 
counties where there is established a criminal 
district court. 
[1925 0.0.P.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1960-2. Power to Forfeit Bail Bonds 
County courts shall have jurisdiction in the 

forfeiture and final judgment of all bonds and 
recognizances taken in criminal cases, of which 
criminal cases said courts have jurisdiction. 
[192G 0.0.P.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1960-3. Power to Issue Writs of Habeas 
Corpus 

The county courts, or judges thereof, shall 
have the power to issue writs of habeas corpus 
in all cases in which the constitution has not 
conferred the power on the district courts or 
judges thereof; and, upon the return of such 
writ, may remand to custody, admit to bail or 
discharge the person imprisoned or detained, 
as the law and nature of the case may require. 
[1925 0.0.P.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1960-4. Appellate Jurisdiction 
The county courts shall have appellate juris

diction in criminal cases of which justices of 
the peace and other inferior tribunals have 
original jurisdiction. 
[1925 0.0.P.] 

Saved frorn repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

CHAPTER FOUR. TERMS OF COURT 
Article 
1961. Terms of Court. 
1962. Other Terms. 
1963. Probate Business. 
1964. Judge Failing to Appear. 

Art. 1961. Terms of Court 
The County Court shall hold at least four 

terms for both Civil and Criminal business an
nually, and such othe·r terms each year as may 
be fixed by the Commissioners' Court. After 
having fixed the times and number of the 
terms of a County Court, they shall not change 
the same until the expiration of one year. Un
til, or unless otherwise provided, the term of 
the County Court shall be held on the first 
Monday in February, May, August and Novem-
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ber, and may remain in session three weeks· 
provided said court shall be open at all time~ 
for the transaction of probate business. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., 1st O.S., 
p. 107, ch. 48, § 2.] 

Art. 1962. Other Terms 
The commissioners court may, at a regular 

term thereof, by an order entered upon its 
records, provide for more terms of the county 
court for the transaction of civil, criminal and 
probate business, and fix the times at which 
each of the four terms required by the Consti
tution, and the terms exceeding four, if any, 
shall be held, not to exceed six annually, and 
may fix the length of each term. When the 
number of the terms of the county court has 
been fixed, the court shall not change the or
der before one year from the date of entry of 
the original order fixing such terms. 
[Acts 1925, S.B. 84.] 

Art. 1963. Probate Business 
·Said court shall dispose of probate business 

either in term time or vacation under such reg
ulations as may be prescribed by law. 
[Acts 1925, S.B. 84.) 

Art. 1964. Judge Failing to Appear 
If the county judge fails to appear at the 

time appointed for holding his court and no 
election of a special judge is had, the sheriff 
of the county, or, in his default, any constable 
of the county, shall adjourn the court from day 
to day for three days. If the judge should not 
appear on the fourth day and no special judge 
is elected, the sheriff or constable as the case 
may be, shall adjourn the court until the next 
regular term thereof. 
[Acts 1925, S.B. 84.) 

CHAPTER FIVE. MISCELLANEOUS 
PROVISIONS 

MISCELLANEOUS PROVISIONS 
Article 
1965. Minutes. 
1966. Seal of the Court. 
1967. Repealed. 
1968. When Case is Transferred. 
:'.969. Jurisdiction Taken Away. 
1969a-1. Exchange of Judges in County Courts at Law 

and County Criminal Courts in Counties of 
Over 300,000 Population. 

1969a-2. Judges of County Courts at Law Authorized 
to Act for County Judge. 

1969a-3. County Judges, Acting for Judge of County 
Court at Law. 

1970. County Courts at Law. 
1970a. Amount in Controversy. 

ACTS CREATING COUNTY COURTS AT LAW AND 
SIMILAR COURTS, AND AFFECTING PARTICU
LAR COUNTY COURTS, AND DECISIONS THERE
UNDER 

DALLAS COUNTY AT LAW NO. 1 
1970-1. Creation. 
1970-2. Name of County Court of Dallas County at Law 

Changed. 
1970-3. Jurisdiction of Said Court. 

Article 
1970-4. Jurisdiction Retained by County Court of Dallas 

County. 
1970-5. Terms of County Court of Dallas County, at Law; 

Practice, etc. 
1970-6. Judge to be Elected, When, etc.; Qualifications; 

Term. 
1970-7. Bond and Oath of Judge. 
1970-8. Special Judge Elected or Appointed, How. 
1970-9. May Issue Writs. 
1970-10. Clerk of; Seal; Sheriff to Attend When, etc. 
1970-11. Appointment of Jury Commissioners; Selection, 

etc., of Juries. 
1970-12. Vacancy in Office of Judge, How Filled. 
1970-13. Fees and Salary of Judge. 
1970-14. Salary of County Judge of Dallas County. 

DALLAS COUNTY AT LAW NO. 2 
1970-15. Creation. 
1970-16. Jurisdiction. 
1970-17. Courts How Designated; Transfer of Cases. 
1970-18. Jurisdiction of Other County Courts. 
1970-19. Power to Issue Writs. 
1970-20. Terms of Court. 
1970-21. Judge; Qualifications;· Salary. 
1970-22. Special Judge. 
1970-23. Jurors. 
1970-24. Vacancy. 
1970--25. Transfer of_ Cases. 
1970-26. Qualifications of Judges. 
1970-27. Holding Court For or With Other Judge. 
1970-28. Terms of Court. 
1970-29. Current Term of County Court at Law No. 2; 

Effect of Change of Terms. 
1970-30. Oath of Office; Bond; Fees. 
1970-31. Salaries of Judges of County Courts at Law. 

DALLAS COUNTY 

1970-31.1 County Courts of Dallas County at Law Nos. 
3 and 4. 

1970-31.10 County Criminal Court of Dallas County, Cre-
ation, Jurisdiction, etc. 

1970-31.11 County Criminal Court No. 2 of Dallas County. 
1970-31.12 County Criminal Court No. 3 of Dallas County. 
1970-31.13 County Criminal Court No. 4 of Dallas County. 
1970-31.14 County Criminal Court No. 5 of Dallas County. 
1970-31.20 County Criminal Court of Appeals of Dallas 

County. 
1970-31a. Probate Court of Dallas County. 
1970-31b. Probate Court No. 2 of Dallas County. 

TARRANT COUNTY AT LAW NO. 2 

1970-32. Creation. 
1970-33. Jurisdiction of Said Court. 
1970-34. Jurisdiction of Criminal Cases. 
1970-35. Jurisdiction Retained by County Court of Tar

rant County. 
1970-36. Both Courts J\fay Issue Writs. 
1970-37. Terms, Practice, etc., of County Court of Tar

rant County for Civil Cases. 
1970-38. Judge to be Elected When, etc.; Qualifications; 

Term; Vacancies How Filled. 
1970-39. Bond and Oath of Judge. 
1970-40. Special Judge Elected or Appointed How. 
1970-41. Clerk of; Seal; Sheriff to Attend When, etc. 
1970-42. Selection, etc., of Juries by the Two Courts 

Jointly. 
1970-43. Fees; Salary of Judge of County Court of Tar

rant County for Civil Cases. 
1970-44. Removal of.Judge. 
1970-45. Salary of County Judge of Tarrant County, 

TARRANT COUNTY AT LAW NO. 1 
1970-46. Court Created. 
1970-47. Jurisdiction. 
1970-48. Same; Juvenile and Probate Matters. 
1970-49. Issuance of Writs. 
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Article 
1970-50. Terms of Court; Practice. 
1970-51. Judge. 
1970-52. Same; Bond and Oath. 
1970-53. Special Judge. 
1970-54. Clerk; Seal; Sheriff. 
1970-55. Fees; Salary. 
1970-56. Removal of Judge. 
1970-57. Shorthand Reporter. 
1970-58. Transfer of Causes. 
1970-59. Cases Filed in Either County Court at Law or 

County Court for Civil Cases. 
1970-60. Transfer of Cases. 
1970-61. Fees and Salaries of Judges. 
1970-62. Designations of Courts. 
1970-62.1 Transfer of Eminent Domain Jurisdiction from 

County to District Courts. 

TARRANT COUNTY CRIMINAL COURTS 

1970-62a. County Criminal Court No. 1 of Tarrant Coun
ty. 

1970-62b. County Criminal Court No. 2 of Tarrant Coun
ty. 

1970-62c. County Criminal Court No. 3 of Tarrant Coun
ty, 

BEXAR COUNTY 
1970-63. Creation. 
1970-64. Jurisdiction of Said Court. 
1970-65. Jurisdiction Retained by County Court of Bexar 

County. 
1970-66. Both Courts May Issue Writs. 
1970-67. Terms, Practice, etc. 
1970-68. Judge to be Elected ·when, etc.; Qualifications; 

Term. 
1970-69. Bond and Oath of Judge. 
1970-70. Special Judge Elected or Appointed How. 
1970-71. Clerk of; Seal; Sheriff to Attend "When, etc. 
1970-72. Selection, etc., of Juries. 
1970-73. Vacancies in Office of Judge, How Filled; Ap-

pointment of First Judge, 
1970-74. Fees;· Salary of Judge. 
1970-75. Removal of Judge. 
1970-75a. Practice and Administration of Courts. 

HARRIS COUNTY CIVIL COURT AT LAW NO. 1 
1970-76. Creation. 
1970-77. County Civil Court at Law No. 1. 
1970-78. Change of Name Not to Affect Court, Except, 

etc.; Judges, Officers, Process and Returns. 
1970-79. Jurisdiction of Said Court. 
1970-80. Jurisdiction Continued, etc. 
1970-81. Jurisdiction Re.tained by County Court of Harris 

County. 
1970-82. Both Courts May Issue ·writs. 
1970-83. Terms, Practice, etc. 
1970-84. Terms of Court. 
1970-85. Judge to be Elected, When; Qualifications; 

Term. 
1970-86. Bond and Oath of Judge. 
1970-87. Special Judge. 
1970-88. Clerk; Seal; Sheriff to Attend Vlhen, etc. 
1970-89. Vacancy in Office of Judge, How Filled, etc. 
1970-90. Salary of Judge. 
1970-91. Salary of County Judge of Harris County. 
1970-92. Repealed. 
1970-93. Transfer of Misdemeanor Criminal Cases. 
1970-94. Repealed. 
1970-94a. Exchange of Judges; Powers. 
1970-94b. Court Reporter; Salary, 

HARRIS COUNTY CRIMINAL COURT AT LAW NO. 1 
1970-95. Court Created. 
1970-96. Jurisdiction Over Criminal Matters; Appellate 

Jurisdiction. 
1970-97. Repealed. 

Article 
1970-98. Qualifications of Judge; Appointment; Oath; 

Bond; Fees and Salary. 
1970-98a. Official Court Reporter; Compensation, 
1970-98b. Clerk in Civil and Criminal Matters. 
1970-99. Clerk; Fees. 
1970-100. Seal. 
1970-101. Sheriffs and Constables. 
1970-102. Special Judge, 
1970-103. Repealed. 
1970-104. Repealed. 
1970-105. Terms. 
1970-106. Transfer of Cases. 
1970-106a. Exchange of Judges. 
1970-107. Repealed. 
1970-108. Practice. 
1970-109. Process in Transferred Cases. 
1970-110. Repealed. 

HARRIS COUNTY 

1970-llOa. Probate Court No. 1 of Harris County. 
1970-llOa.1 Repealed. 
1970-llOa.2 Probate Court No. 2 of Harris County. 
1970-llOb. County Criminal Court at Law No. 2. 
1970-llOc. County Criminal Court at Law No. 3. 
1970-llOc.1 County Criminal Court at Law No. 4. 
1970-llOc.2 County Criminal Court at Law Nos. 5, 6 and 7 

of Harris County. 
1970-llOd. County Civil Court at Law No. 2 of Harris 

County. 
1970-llOe. County Civil Court at Law No. 3 of Harris 

County. 

JEFFERSON COUNTY 

1970-111. County Court of Jefferson County at Law Cre-
ated. 

1970-112. Jurisdiction. 
1970-113. Jurisdiction of Other Courts. 
1970-114. Terms of Court. 
1970-115. Election of Judge; Tenure; Qualifications. 
1970-116. Appointment of Judge. 
1970-117. Disqualification of Judge. 
1970-118. Issuance of "\Vrits. 
1970-119. Clerk, Seal, and Sheriff. 
1970-120. Selection of Jurors. 
1970-121. Vacancy in Office of Judge'. 
1970-122. Salary of Judge; Assessment and Collection of 

Fees. 
1970-123. Appeals from Lower Courts. 
1970-124. Fees of County Judge. 
1970-125. Special Judge; Election; Compensation. 
1970-126. Act Not Repealed. 
1970-126a. County Court of Jefferson County at Law No. 

2. 

EL PASO COUNTY 
1970-127. Court Created. 
1970-127a. Change of name. 
1970-128. Jurisdiction. 
1970-129. Jurisdiction. 
1970-130. Power to Issue "\Vrits. 
1970-131. Terms of Court. 
1970-132. Appointment of Judge; Election; Qualifica-

tions of Judge. 
1970-133. Bond and Oath of Judge. 
1970-134. Special Judge. 
1970-135. Clerk, Seal; Sheriff. 
1970-136. Official Shorthand Reporter; Appointment; 

Term of Office, Oath; Duties. 
1970-136a. Reporter for County Court. 
1970-137. Juries. 
1970-138. Compensation of Judge. 
1970-139. Removal of Judge, 
1970-140. Salary of County Judge. 
1970-141. Repeal; Partial Invalidity of Act. 
1970-141.1 County Court at Law No. 2 of El Paso County. 
1970-141.2 County Court at Law No. 3 of El Paso County. 
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EASTLAND COUNTY 
Article 
1970-Hla. Eminent Domain and Probate Jurisdiction; 

Civil and Criminal Jurisdiction Transferred. 
1970-142 to 1970-152. Unconstitutional. 

WICHITA COUNTY 
1970-153 to 1970-166. Repealed. 
1970-166a. Jurisdiction of "Wichita County Court at Law 

'l'ransferred to \Vichita County Court. 
1970-166b. Jurisdiction in Civil Cases Transferred to Dis

trict Courts. 
1970-166c. Concurrent Jurisdiction with District Courts 

in Juvenile Delinquency, Child Neglect or De
pendency Proceedings. 

TEXARKANA COURT AT LAW 

1970-167 to 1970-189. Unconstitutional. 

ARMSTRONG COUNTY 

1970-190. Armstrong County Court; Concurrent Jurisdic-
tion with Justice Court. 

1970-191. Jurisdiction as County Court. 
1970-192. Appeal; Amount in Controversy. 
1970-193. .Jurisdiction of Justices' Courts Not Affected; 

Appeal. 
1970-194. Laws Repealed. 

1970-195. 
1970-196. 
1970-197. 
1970-198. 
1970-199. 

1970-200. 

1970-201. 

1970-202. 
1970-203. 

1970-204. 

CASTRO COUNTY 

Castro County Court; Jurisdiction of Court. 
Appellate Jurisdiction. 
May Issue Writs. 
Jurisdiction of Probate Court. 
Forfeiture, etc., of Bonds and Recognizances 

in Criminal Cases. 
Jurisdiction of Misdemeanors; Appellate Juris

diction. 
District Court Has No Longer Jurisdiction of 

Certain Cases. 
District Clerk to Deliver Transcripts, etc. 
Motions Against Sheriffs and Other Officers; 

Contempts; Other Powers. 
Terms of Court. 

COCHRAN AND COLORADO COUNTIES 

. 1970-205. Jurisdiction of County Court of Cochran and 
Colorado Counties. 

1970-206. Other Jurisdiction. 
1970-207. Appeals and Writs of Error. 
1970-208. Jurisdiction of Justices of the Peace; Appeals. 

DEAF SMITH, PARMER, RANDALL, CASTRO AND 
LUBBOCK COUNTIES 

1970-209. 

1970-210. 
1970-211. 
1970-212. 
1970-213. 

1970-214. 

1970-215. 
1970-216. 

1970-217. 
1970-218. 
1970-219. 
1970-220. 
1970-221. 

1970-222. 

Deaf Smith, Parmer, Randall, Castro and Lub-
bock County Courts; Jurisdiction of Court. 

Same Subject. 
Writs of Error to Court of Civil Appeals. 
Jurisdiction of Justices of the Peace, etc. 
Laws Repealed. 

HARRISON COUNTY 

Jurisdiction of County Court of Harrison Coun
ty. 

Jurisdiction in Civil Cases. 
Judgments Heretofore Rendered in County 

Court; Executions, etc. 
Laws Repealed. 
Appellate Jurisdiction in Civil Cases, etc. 
May Grant Writs. 
District Court Not to Have Jurisdiction When. 
Clerk of District Court to Make Transcripts 

in Cases in Which Jurisdiction is Given to 
County Court, etc. 

Motions Against Sheriffs and Other Officers, 
etc.; Contempts; Other Powers. 

Article 
1970-223. 
1970-223a. 

May Fix Terms of Court. 
County Court at Law of Harrison County, 

HOCKLNY AND COCHRAN COUNTIES 

1970-224. County Court of Hockley and Cochran Coun-
ties; Jurisdiction. 

1970-225. Other Jurisdiction. 
1970-226. Appeals and Writs of Error. 
1970-227. Jurisdiction of Justices of the Peace; Appeals. 

JASPER COUNTY 
1970-228. Jasper County Court; Jurisdiction in Civil 

Cases. 
1970-229. Appellate Jurisdiction in Civil Cases. 
1970-230. May Grant Writs. 
1970-231. Jurisdiction of Probate Court. 
1970-232. Forfeited Bonds, etc., in Criminal Cases. 
1970-233. Jurisdiction of Certain Misdemeanors; Appel-

late Jurisdiction. 
1970-234. Jurisdiction of District Court. 
1070-235. District Clerk to Deliver Transcripts, etc., to 

County Clerk. 
1970-236. Motions Against Sheriffs and Other Officers; 

Contempts; Other Powers. 
1970-237. Terms of Court. 

1970-238. 
1970-239. 
1970-240. 

1970-241. 

1970-242. 

1970-243. 
1970-244. 
1970-245. 

KENDALL COUNTY 

Jurisdiction of County Court of Kendall County. 
Jurisdiction of District Court. 
County Clerk to Make Transcripts in Cases 

Transferred to District Court, etc. 
Judgments Heretofore Rendered in County 

Court; Executions, etc. 

LEE AND BURLESON COUNTIES 

Jurisdiction of County Court of Lee and Burle-
son Counties. 

Other Jurisdiction. 
Appeals and Writs of Error. 
Jurisdiction of Justices of the Peace; Appeals. 

OLDHAM COUNTY 

1970-246. Oldham County Court; Jurisdiction in Civil 
Cases . 

1970-247. Appellate Jurisdiction in Civil Cases. 
1970-248. May Grant Writs. 
1970-249. Jurisdiction of Probate Court. 
1970-250. Forfeited Bonds, etc., in Criminal Cases. 
1970-251. Jurisdiction of Certain Misdemeanors; Appel-

late Jurisdiction in Criminal Cases. 
1970-252. Jurisdiction of District Court. 
1970-253. District Clerk to Deliver Transcripts, etc., to 

County Clerk. 
1970-254. Motions Against Sheriffs and Other Officers; 

Contempts; Other Powers. 
1970-255. Terms of Court. 

REAGAN COUNTY 

1970-256. Reagan County Court; Jurisdiction; Transfer 
of Cases. 

1970-257. Judgments Not Effected; Executions Thereon. 
1970-258. Jurisdiction of District Court. 
1970-259. County Court; Concurrent Jurisdiction With 

Justices of the Peace. 
1970-260. Appeals and Writs of Error. 
1970-261. Jurisdiction of Justices of the Peace; Appeals. 

STONEWALL COUNTY 

1970-262. Stonewall County Court; Jurisdiction in Civil 
Cases. 

1970-263. Other Jurisdiction. 
1970-264. Appeals and Writs of Error to Court of Civil 

Appeals. 
1970-265. Jurisdiction of Justices of the Peace; Appeals. 
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SUTTON COUNTY 

Article 
1970-266. Sutton County Court; Original Civil Jurisdic-

tion. 
1970-267. Appellate Jurisdiction in Civil Cases. 
1970-268. May Grant ·writs. 
1970-269. Probate Jurisdiction. 
1970-270. Forfeited Bonds and Recognizances. 
1970-271. Jurisdiction of Misdemeanors; Appellate Juris

diction in Criminal Cases. 
1970-272. Jurisdiction of District Court. 
1970-273. Transcripts of Pending Cases; Entry of Cases 

in County Court. 
1970-27 4. Motions Against Officers; Con tempts; Other 

Powers. 
1970-275. Terms of Court. 

WHEELER COUNTY 

1970-276. Wheeler County Court; Jurisdiction in Civil 

1970-277. 
1970-278. 
1970-279. 
1970-280. 
1970-281. 

1970-282. 
1970-283. 

1970-284. 

1970-285. 

1970-286. 

Cases. 
Appellate Jurisdiction in Civil Cases. 
J\fay Grant \Vrits. 
Jurisdiction of Probate Court. 
Forfeited Bonds, etc., in Criminal Cases. 
Jurisdiction of Certain Misdemeanors; Appel-

late Jurisdiction in Criminal Cases. 
Jurisdiction of District Court. 
District Clerk to Deliver Transcripts, etc., to 

County Clerk. 
Motions Against Sheriffs and Other Officers; 

Contempts; Other Powers. 
Terms of Court. 

ZAPATA COUNTY 

Zapata County Court; Jurisdiction in Civil 
Cases. 

1970-287. Appellate Jurisdiction in Civil Cases. 
1970-288. Power to Grant Writs, etc. 
1970-289. Jurisdiction of Probate Court. 
1970-290. Forfeited Bonds, etc., in Criminal Cases. 
1970-291. Jurisdiction of Certain Misdem\lanors; Appel-

late Jurisdiction in Criminal Cases. 
1970-292. Jurisdiction of District Court. 
1970-293. District Clerk to Deliver Transcripts, etc., to 

County Clerk. 
1970-294. Motions Against Sheriffs and Other Officers; 

Contempts; Other Powers. 
1970-295. Terms of Court. 

EDWARDS COUNTY 

1970-296. Edwards County Court; Act Repealed. 

SHELBY COUNTY 

1970-297. Shelby County Court; Jurisdiction Restored. 

McLENNAN COUNTY 
1970-298. Repealed. 
1970-298a. Jurisdiction of McLennan County Court at Law 

Transferred to McLennan County Court; Sal
ary of Judge. 

1970-298b. County Court at Law of McLennan County. 
1970-298c. Compensation of Judge. 

HARRISON COUNTY 

1970-299. Jurisdiction of County Court of Harrison Coun
ty. 

EDWARDS COUNTY 
1970-300. Changing Jurisdiction of County Court of Ed

wards County. 
1970-300a. Jurisdiction of Edwards County Court Increas

ed; Terms of Court. 

BEXAR COUNTY 

1970-301. County Courts at Law Nos. 1 and 2 of Bexar 
County. 

Article 
1970-301a. Official Shorthand Reporters; Salary, 
1970-301b~ Salaries of Judges. 
1970-301c. Salaries of Judges. 
1970-301d. County Court at Law No. 3, of Bexar County. 
1970-301e. Salaries of Judges. 
1970-301e.1 County Courts at Law Nos. 4 and 5 of Bexar 

County. 
1970-301f. County Court at Law No. 6 of Bexar County. 
1970-301f.1. County Court at Law No. 6 of Bexar County; 

Terms of Court; Assistant. 
1970-301g. County Court of Bexar County for Criminal 

Cases. 
1970-301h. Salaries of Judges. 

MENARD COUNTY 

1970-302. Jurisdiction and Time for Holding Menard 
County Court. 

1970-303. 

1970-303a. 

1970-304. 

1970-305. 

1970-305a. 

1970-305b. 

STERLING COUNTY 

Jurisdiction and Time for Holding Sterling 
County Court. 

Jurisdiction of Sterling County Court Dimin
ished; Civil and Criminal Causes Transferred 
to District Court. 

IRION COUNTY 

Jurisdiction and Time for Holding Irion County 
Court. 

CAMERON COUNTY 

County Court at Law of Cameron County 
Created. 

Name Changed to County Court at Law of 
Cameron County. 

Salary of Judge. 

BOWIE COUNTY 

1970-306. Jurisdiction of Bowie County Court Dimin
ished. 

KERR COUNTY 

1970-307. Jurisdiction and Time for Holding County 
Court of Kerr County. 

WASHINGTON COUNTY 

1970-308. Jurisdiction of ·washington County Court. 

OFFICIAL SHORTHAND REPORTERS 
1970-309. Reporters and Compensation. 

PARTICULAR COUNTY COURTS 

1970-310. Other Acts Creating or Affecting Jurisdiction 
of Particular County Courts. 

POTTER COUNTY 

1970-311. Jurisdiction of Potter County Court at Law 
Diminished; Transfer of Causes to County 
Court and Justice Court. 

1970-31la. County Court at Law of Potter County Creat
ed, etc. 

GILLESPIE COUNTY 

1970-312. Jurisdiction of County Court of Gillespie Coun
ty Increased. 

DUVAL COUNTY 

1970-313. Jurisdiction of County Court of Duval County 
Increased. 

RED RIVER COUNTY 
1970-314. Repealed. 
1970-314a. Jurisdiction of County Court of Red River 

County. 

COLLINGSWORTH COUNTY 

1D70-315. Jurisdiction of County Court of Collingsworth 
Increased. 
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STERLING COUNTY 
Article 
1970-316. Jurisdiction of Sterling County Increased. 

CROSBY AND FISHER COUNTIES 

1970-317. Crosby and Fisher County Courts, Civil Juris
diction Increased. 

GILLESPIE COUNTY 

1970-318. Gillespie County Court; Probate Jurisdiction 
Conferred; Civil and Criminal Jurisdiction 
Diminished. 

1970-318a. Civil and Criminal Jurisdiction Restored. 

KENDALL COUNTY 

1970-319. County Court of Kendall County; Civil and 
Criminal Jurisdiction. 

GLASSCOCK COUNTY 

1970-320. Glasscock County Court; Civil and Crimin[>! 
Jurisdiction Diminished. 

STEPHENS COUNTY 

1970-321. , Stephens County Court; Civil and Criminal 
Jurisdiction Diminished. 

MARION COUNTY 

1970-322. County Court of Marion County; Jurisdiction 
in Criminal Matters; Fees of County Judge. 

1970-322a. County Court of Marion County; Concurrent 
Jurisdiction of Certain Criminal Matters. 

PAN OLA COUNTY 

1970-323. Repealed. 
1970-323a. Panola County Court; Panola District Court; 

Jurisdiction; Transfer of Dockets. 

TRAVIS COUNTY 

1970-324. County Court at Law No. 1 of Travis County. 
1970-324a. County Court at Law No. 2 of Travis County. 
1970-324a.1 County Court at Law No. 3 of Travis County. 
1970-324b. Exchange of Benches of County Courts at Law 

of Travis County. 
1970-324c. Practice of Law by Judges of County Courts 

at Law of Travis County. 
1970-324d. Eminent Domain Cases in Travis County. 

OFFICIAL INTERPRETERS 

1970-325. Official Interpreters for County Courts at Law. 

NAVARRO COUNTY 

1970-326. County Court of Navarro County; Jurisdiction. 
1970-327. Repealed. 

MORRIS COUNTY 

1970-328. County Court of Morris County; Jurisdiction. 

POWERS 

1970-329. Judge of County Court at Law in Counties Un
der 500,000 May Act for County Judge in Cer
tain Cases. 

TITUS COUNTY 

1970-330. Titus County Court; Jurisdiction Diminished 
District Court's Jurisdiction; Prosecutor in 
Misdemeanor Cases. 

FRANKLIN COUNTY 

1970-331. Repealed. 
1970-331a. R~pealed. 
1970-331b. Repealed. 
1970-331c. County Court and District Courts of Franklin 

County; Jurisdiction and Related Matters. 

3 West's Tex.Stats. & Codes-79 

GRAYSON COUNTY 
Article 

1970-332. Grayson County; County Court at Law; Ju-
risdiction; Terms; Judge; Prosecutor; 

Writs; Clerk and Court Reporter. 

HILL COUNTY 

1970-333. Hill County; Jurisdiction of Courts; Clerk's 
Duties. 

1970-333a. Jurisdiction Restored; Jurisdiction of District 
Court. 

KENT COUNTY 

1970-334. Kent County; Concurrent Jurisdiction of Coun
ty Court with Justices' Courts. 

JOHNSON COUNTY 

1970-335. Johnson County; Jurisdiction of County Court 
Diminished; Jurisdiction of District Court. 

COUNTIES OF 225,000 INHABITANTS 

1970-336. Salary of Judge in Counties Having Only One 
County Court at Law. 

BLANCO COUNTY 

1970-337. Jurisdiction Extended; Civil and Criminal; 
Concurrent with Justices Court. 

ELLIS COUNTY 

1970-338. Repealed. 
1970-338A. Original and Appellate Jurisdiction in Mis

demeanor Cases. 
1970-338B. Jurisdiction of Courts; Transfer of Cases; 

Judgments. 

1970-339. 
1970-339A. 

1970-339B. 

1970-339C. 

NUECES COUNTY 

County Court at Law .No. 1 of Nueces County. 
County Court at Law No. 2 of Nueces Coun

ty. 
County Courts at Law Nos. 1 and 2 of Nueces 

County; Eminent Domain Jurisdiction Con
current with County Court. 

County Court at Law No. 3 of Nueces County. 

LUBBOCK COUNTY 

1970-340. County Court at Law No. 1 of Lubbock County. 
1970-340.1 County Court at Law No. 2 of Lubbock Coun

ty. 

HIDALGO COUNTY 

1970-341. County Court at Law of Hidalgo County. 

GALVESTON COUNTY 

1970-342. Probate Court of Galveston County. 
1970-342a. County Court No. 1 of Galveston County. 

TAYLOR COUNTY 

1970-343. County Court at Law of Taylor County. 

HUNT COUNTY 

1970-344. Expired. 

TARRANT COUNTY 

1970-345. Tarrant County Probate Court. 

ECTOR COUNTY 

1970-346. County Court at Law for Ector County. 

NOLAN COUNTY 

1970-347. County Court at Law of Nolan County. 

SMITH COUNTY 

1970-348. County Court at Law of Smith County. 
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ORANGE COUNTY 

Article 
1970-349. County Court at Law of Orange County, 
1970-349A. County Court at Law of Orange County; Ju-

risdiction Concurrent with District and 
County Courts. 

BELL COUNTY 

1970-350. County Court at Law of Bell County. 

GUADALUPE COUNTY 

1970-351. County Court at Law of Guadalupe County. 

DENTON COUNTY 

1970-352. County Court at Law of Denton County. 

PARKER COUNTY 

1970-353. Parker County; Jurisdiction of County Court 
Diminished. 

HUNT COUNTY 

1970-354. County Court at Law of Hunt County. 

ANGELINA COUNTY 

1970-355. County Court at Law of Angelina County. 

VICTORIA COUNTY 

1970-356. County Court at Law of Victoria County. 

BRAZORIA COUNTY 

1970-357. County Courts at Law Nos. 1 and 2 of Brazoria 
County. 

HAYS COUNTY 

1970-358. County Court at Law of Hays County. 

JURISDICTION OF PROBATE COURTS 
1970a-1. Probate Courts Specially Created; Jurisdiction 

as to Mentally Ill, Mentally Retarded and 
Persons Afflicted with Tuberculosis. 

MISCELLANEOUS PROVISIONS 

Art. 1965. Minutes 
The Minutes of the proceedings of each pre

ceding day of the session shall be read in open 
court on the morning of the succeeding day, 
except on the last day of the session, on which 
day they shall be read, and if necessary be cor
rected, and signed in open Court by the County 
Judge. Each Special Judge shall sign the Min
utes of such proceedings as were had before 
him; provided the Probate Minutes of said 
Court shall be approved and signed by the pre
siding Judge on the first day of each month, 
except, however, that if the first day of the 
month falls on a Sunday, then such approval 
shall be entered on the preceding day. 
[Acts 1925, S.B. 84; Acts 1929, 4lst Leg., 1st C.S., p. 
107, ch. 48, § 3; Acts 1939, 46th Leg., p. 188, § 1.] 

Art. 1966. Seal of the Court 
Each county court shall be provided with a 

seal, having engraved thereon a star of five 
points in the center, and the words, "County 
Court of .......... County, Texas," the impress of 
which shall be attached to all process, except 
subpoenas, issued out of such court, and shall 
be used to authenticate the official acts of the 
clerk and of the county judge. 
[Acts 1925, S.B. 84.] 

Art. 1967. Repealed by Acts 1929, 41st Leg., 
1st C.S., p. 107, ch. 48, § 4 

Art. 1968. When Case is Transferred 
Whenever a cause shall be transferred from 

the county court to the district court, the clerk 
shall immediately make out a transcript of all 
the proceedings had in said cause in the county 
court, and shall transmit the same, duly certi
fied as such, together with a bill of the costs 
which have accrued in said court, and all the 
original papers in the cause, to the clerk of the 
district court. 
[Acts 1925, S.B. 84.] 

Art. 1969. Jurisdiction Taken Away 
Each clerk of the county court where the 

civil and criminal jurisdiction, or either, of the 
county courts has been tr an sf erred to the dis
trict court, shall make out a certified copy of 
all judgments remaining unsatisfied, which 
have been rendered in civil or criminal cases in 
the county court, and transmit the same to the 
clerk of the district. court of their respective 
counties. 
[Acts 1925, S.B. 84.] 

Art. 1969a-1. Exchange of Judges in County 
Courts at Law and County Criminal Courts 
in Counties of Over 300,000 Population 

In any county in this State having a popula
tion in excess of three hundred thousand 
( 300,000), according to the last preceding Fed
eral Census, and in which there may be now, or 
at any future time, one or more county courts 
at law and one or more county criminal courts, 
the judges of such county criminal courts and 
such county courts at law may hold court for 
or with one another; to the extent necessary 
to enable the judge of any such county crimi
nal court to hold court for or with the judge of 
any such county court at law, the same civil 
jurisdiction is hereby conferred on such county 
criminal court as now exists or may hereafter 
be conferred upon the county courts at law un
der the Constitution and laws of this State. 
[Acts 1939, 46th Leg., Spec.Laws, p. 618, § 1.] 

Art. 1969a-2. Judges of County Courts at 
Law Authorized to Act for County Judge 

Sec. 1. The Judge of any County Court at 
Law in any county having a population of less 
than seven hundred thousand (700,000) inhabi
tants, according to the last preceding or any 
future Federal Census, may act for the County 
Judge of the county in any juvenile, lunacy, 
probate and condemnation proceeding or mat
ter and also may perform for the County Judge 
any and all other ministerial acts required by 
the laws of this State of the County Judge, 
during the absence, inability or failure of the 
County Judge for any reason to perform such 
duties; and any and all such acts thus per
formed by the Judge of the County Court at 
Law, while acting for the County Judge, shall 
be valid and binding upon all parties to such 
proceedings or matters the same as if per-
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formed by the County Judge. Provided that 
the powers thus given the Judges of the Coun
ty Courts at Law of this State shall extend to 
and include all powers of the County Judge ex
cept his powers and duties in connection with 
the transaction of the business of the County, 
as presiding officer of the Commissioners 
Court and as the budget officer for the Com
missioners Court. 

Sec. 2. The absence, inability or failure of 
the County Judge to perform any of the duties 
hereinabove set forth shall be certified by the 
County Judge or the Commissioners Court to 
the Judge of any such County Court at Law, 
and when such certification is for the purpose 
of conferring powers to do some judicial act, 
such certificate shall be spread upon the min
utes of the appropriate Court. 

Sec. 3. Notwithstanding the additional 
powers and duties conferred upon the Judges 
of the County Courts at Law of this State no 
additional compensation or salary shall be paid 
to them, but the compensation or salary of 
such Judges of the County Courts at Law shall 
remain the same as now, or as may be hereaf
ter fixed by law. 

Sec. 4. It is not intended by this Act to re
peal any law providing for the election and/or 
appointment of a special County Judge, but 
this Act shall be cumulative of, and in addition 
to such law or laws. 

Sec. 5. If any part, section, subsection, 
paragraph, sentence, clause, phrase or word of 
this Act shall be held by the Courts to be un
constitutional or invalid, such holding shall not 
in any manner affect the validity of the re
maining portions of this Act. 
[Acts 1951, 52nd Leg., Jl. 601, ch. 355; Acts 1961, 57th 
Leg., p. 494, ch. 236, § 1.] 

Art. 1969a-3. County Judges, Acting for 
Judge of County Court at Law 

Sec. 1. The County Judge of any county in 
this State having a population of five hundred 
thousand (500,000) inhabitants or more, ac
cording to the last preceding or any future 
Federal Census, if such County Judge is a duly 
licensed attorney at law, may act for the judge 
of any County Court at Law of such co.unties 
in any case, civil or criminal,. and also m any 
matter and proceeding of which such C?u:r:ty 
Court at Law may now or hereafter have Juris
diction, during the absence or inability of the 
Judge of the County Court at Law to perform 
such duties. 

Sec. 2. The absence or inability of the 
Judge of the County Court ~t Law ~o perform 
any of the duties set forth m Section 1 shall 
be certified by the Judge of the County Court 
at Law or the Commissioners Court to the 
County Judge and when such certification is 
for the purpose of conferring po'Y~rs to per
form some judicial act, such certificate s~all 
be spread on the minutes of the appropriate 
court. 

Sec. 3. That any act performed pursuant to 
this Act by the County Judge for the Judge of 

the County Court at Law shall be valid and 
binding upon all parties to such proceeding 
and matters the same as if performed by the 
Judge of the County Court at Law. 

Sec. 4. Notwithstanding the additional du
ties herein conferred upon the County Judge, 
he shall not be entitled to, nor shall he receive, 
any additional compensation for performing 
such additional duties and services and his 
compensation shall remain the same as now or 
may hereafter be set by law. 

Sec. 5. It is not intended by this Act to re
peal any law providing for the election or ap
pointment of a special judge of any County 
Court at Law, and this Act shall be cumulative 
of and in addition to such law. 
[Acts 1!)55, 54th Leg., p. 520, ch. 156.] 

Section 6 of Acts 1955, 54th Leg., p. 520, ch. 156 was a 
separability clause. 

Art. 1970. County Courts at Law 
All county courts at. law and all similar 

courts by whatever name known, which now 
exist, shall be continued in force, together with 
their organization, jurisdiction, duties, powers, 
procedure and emoluments that now exist by 
law, until otherwise changed by law. 
[Acts 1925, S.B. 8-1.] 

Art. 1970a. Amount in Controversy 
All county courts at law, county civil courts, 

and other statutory courts exercising civil ju
risdiction corresponding to the constitutional 
jurisdiction of the county court in civil cases 
shall have jurisdiction concurrent with that of 
the district court when the matter in contro
versy shall exceed in value Five Hundred Dol
lars ($500) and shall not exceed Five Thousand 
Dollars ($5,000) exclusive of interest. 
[Acts 1971, 62nd Leg., p. 281-1, ch. 915, § 1, cff. June 
15, 1971.] 

ACTS CREATING COUNTY COURTS AT LAW 
AND SIMILAR COURTS, AND AFFECT
ING PARTICULAR COUNTY COURTS, 
AND DECISIONS THEREUNDER 

DALLAS COUN'l'Y AT LAW NO. 1 

Art. 1970-1. Creation 
There is hereby created a court to be held in 

Dallas county, to be called the "County Court 
of Dallas County, at Law." 1 

[Acts 1907, p. 115, § 1.] 
1 Name of County Court of Dallas County at Law 

changed to "County Court of Dallas County, at Law No. 
1," see art. 1970-2. 

Art. 1970-2. Name of County Court of Dallas 
County at Law Changed 

The County Court of Dallas County at Law 
shall hereafter be known and designated as the 
County Court of Dallas County at Law No. l. 
The judge and all officers of the County Court 
of Dallas County at Law shall continue as such 
respective officers of the County Court of Dal
las County at Law No. 1, and all of the 
jurisdiction and powers of the County Court of 
Dallas County at Law and of the judges there-
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of, shall be preserved and continued as the 
County Court of Dallas County at Law No. 1. 
No change in the organization of the County 
Court of Dallas County at Law is effected 
hereby except the change of name, nor shall 
this section in any way effect 1 any case pend
ing in said court. All process issued out of the 
County Court of Dallas County at Law before 
this Act takes effect, and all bonds executed 
and recognizances entered of record in said 
court shall bind the parties for their appear
ance or to fulfil the obligation of such bonds 
and recognizances in the County Court of Dal
las County at Law and the acts of the judge 
thereof, shall be as valid and binding as before 
this Act takes effect, and remain unaffected 
thereby. All pleadings, process, writs, bonds 
and recognizances in the County Court of Dal
las County at Law may be amended at any time 
under the direction of the judge, to conform to 
this change in name. 
[Acts 1923, 3Sth Leg., ch. 24, § 1.] 

1 So in enrolled bill. Should probably read "affect". 

Art. 1970-3. Jurisdiction of Said Court 
The County Court of Dallas County at Law 1 

shall have original and concurrent jurisdiction 
with the County Court of Dallas County in all 
matters and causes, civil and criminal, original 
and appellate, over which, by the general laws 
of the State, county courts have jurisdiction, 
except as provided in Section 3 of this Act; 2 

but this provision shall not affect jurisdiction 
of the commissioners court, or of the county 
judge of Dallas county as the presiding officer 
of such commissioners court, as to roads, 
bridges, and public highways, and matters of 
eminent domain which are now within the ju
risdiction of the commissioners court or the 
judge thereof. 
[Acts 1907, p. 115, § 2; Acts 1917, ch. 115, § 1.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

2 Article 1970-4. 

Art. 1970-4. Jurisdiction Retained by County 
Court of Dallas County 

The County Court of Dallas County shall re
tain, as heretofore, the general jurisdiction of 
a probate court; it shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, 
grant letters testamentary and of administra
tion, settle accounts of executors, administra
tors and guardians; transact all business ap
pertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and com
mon drunkards, including the settlement, parti
tion and distribution of estates of deceased 
persons; and to apprentice minors as provided 
by law; and the said court, or the judge there
of, shall have the power to issue writs of in
junction, mandamus, and all writs necessary to 
the enforcement of the jurisdiction of said 
court; and also to punish contempts under such 
provisions as are or may be provided by gener
al law governing county courts throughout the 
State. The county judge of Dallas county 

shall be the judge of the County Court of Dal
las County. All ex officio duties of the county 
judge shall be exercised by the said judge of 
the County Court of Dallas County except in so 
far as the same shall, by this Act, be commit
ted to the judge of the County Court of Dallas 
County, at Law.1 
[Acts 1907, p. 115, § 3; Acts 1917, ch. 115, § 2.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

Art. 1970-5. Terms of County Court of Dallas 
County, at Law; Practice, etc. 

The terms 1 of the county .court of Dallas 
county, at law, 2 and the practice therein, and 
appeals and writs of error therefrom, shall be 
as prescribed by laws relating to county courts. 
The terms of the county court of Dallas county, 
at law, shall be held as now established for the 
terms of the county court of Dallas county, un
til the same may be changed in accordance 
with the law. 
[Acts 1907, p. 115, § 4.] 

1 Terms of court. See article 1970-28. 
2 Name changed to County Court of Dallas County at 

Law No. 1. See article 1970-2. 

Art. 1970-6. Judge to be Elected, When, etc.; 
Qualifications; Term 

There shall be elected in said county, by the 
qualified voters thereof, at each general elec
tion, a judge of the county court of Dallas 
county, at law,1 who shall be well informed in 
the laws of the State, who shall hold his office 
for two years, and until his successor shall 
have duly qualified. 
[Acts 1907, p. 115, § 5.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

Art. 1970-7. Bond and Oath of Judge 
The judge of the county court of Dallas 

county, at law,1 shall execute a bond 2 and take 
the oath of office as required by the law relat
ing to county judges. 
[Acts 1907, p. 115, § 6.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

2 Provision for bond superseded by article 1970-30. 

Art. 1970-8. Special Judge Elected or Ap
pointed, How 

A special judge of the county court of Dallas 
county, at law,1 may be appointed or elected as 
provided by laws relating to county courts and 
to the judges thereof. 
[Acts 1907, p. 115, § 7.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

Art. 1970-9. May Issue Writs 
The county court of· Dallas county, at law,1 

or the judges thereof, shall have power to issue 
writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari and super
sedeas, and all writs necessary to the enforce
ment of the jurisdiction of said court, and to 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of 
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said court, or of any other court or tribunal in
ferior to said court. 
[Acts 1907, p. 115, § 8.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

Art. 1970-10. Clerk of; Seal; Sheriff to At
tend When, etc. 

The county clerk of Dallas county shall be 
the clerk of the county court of Dallas county, 
at law.1 The seal of the said court shall be the 
same as that provided by law for county 
courts, except that the seal shall contain the 
words "County Court of Dallas County at 
Law;" the sheriff of Dallas county shali, in 
person or by deputy, attend the said court 
when required by the judge thereof. 
[Acts 1907, 11. 115, § 9.] 

1 Name changed to County Co'urt of Dallas County at 
Law No. 1. See article 1970-2. 

Art. 1970-11. Appointment of Jury Commis
sioners; Selection, etc., of Juries 

The jurisdiction and authority now vested by 
law in the county court for the appoip.tment of 
jury commissioners and the selection and serv
ice of jurors, shall be exercised by the county 
court of Dallas county, at law.1 

[Acts 1907, 11. 115, § 10.] 
1 Name changed to County Court of Dallas County at 

Law No. 1. See article 1970-2. 

Art. 1970-12. Vacancy in Office of Judge, 
How Filled 

Any vacancy in the office of the judge of the 
county court of Dallas county, at law,1 may be 
filled by the commissioners' court of Dallas 
county until the next general election. 
[Acts 1907, D· 115, § 11.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

Art. 1970-13. Fees and Salary of Judge 
The judge of the county court of Dallas 

county, at law,1 shall collect the same fees aR 
are now established by law relating to county 
judges, all of which shall be by him paid 
monthly into the county treasury, and he shall 
receive an annual salary of three thousand dol
lars per annum, 2 payable monthly, to be paid 
out of the county treasury by the commission
ers' court. 
[Acts 1907, D· 115, § 12.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

2 Now $5,000. See article 1970-31. See, also, article 
1970-30, relative to fees. 

Art. 1970-14. Salary of County Judge of Dal
las County 

The county judge of Dallas county shall 
hereafter receive from the county treasury, in 
addition to the fees allowed him by law, such a 
salary, for the ex-officio duties of his office, as 
may be allowed him by the commissioners' 
court, not less than twelve hundred dollars per 
year. 
[Acts 1907, p. 115, § · 13.] 

DALLAS COUNTY AT LAW NO. 2 

Art. 1970-15, Creation 
There is hereby created a court to be held in 

Dallas county, Texas, to be known and desig
nated as the "County Court of Dallas County, 
at Law, No. 2.'' 
[Acts 1917, ch. 101, § 1.] 

Art. 1970-16. Jurisdiction 
The County Court of Dallas County at Law, 

No. 2, shall have exclusive concurrent civil and 
criminal jurisdiction of all cases, original and 
appellate, over which by the laws of the State 
of Texas, the existing County Court of Dallas 
County at Law, 1 of Dallas county, Texas, would 
have original and appellate jurisdiction; pro
vided all civil and criminal cases appealed 
from the several justice's courts of Dallas 
county shall be by the county clerk, filed in the 
County Court of Dallas County, at Law, and 
the County Court of Dallas County, at Law, No. 
2, alternately as said appealed cases are re
ceived by said clerk from the several justices 
of the peace in said county, except in cases 
wherein the judge of either of said courts, at 
law, has granted the writ of certiorari, in 
which case the same shall be docketed in the 
court so granting said writ, and shall not be 
transferred from said court. 
[Acts 1917, ch. 101, § 2.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

Art. 1970-17. Courts How Designated; Trans
fer of Cases 

The County Court of Dallas County at Law 1 

shall be known and designated as the "A" 
Court and the County Court of Dallas County 
at Law, No. 2, shall be known and designated 
as the "B" Court. The county clerk shall num
ber consecutively all cases filed in said courts, 
affixing immediately following the number of 
all cases falling in the County Court of Dallas 
County, at Law, the letter "A," and immediate
ly following the number of all cases falling in 
the County Court of Dallas County, at Law, No. 
2, the letter "B," and he shall make up the trial 
docket of each of said courts with respect to 
said numbers. The judge of either of said 
courts shall have the power to transfer to the 
other court any case pending upon the docket 
of his court, except in cases where the writ of 
certiorari has been granted; provided there 
shall never be transferred from the docket of 
one of said courts to that of the other a suffi
cient number of cases to reduce the number of 
cases on the docket of the court from which 
said case was transferred to a less number 
than the number of cases pending upon the 
docket of the court to which the same is trans
ferred, without the consent of the judge to 
which said case is transferred. It shall be the 
duty of the judge to whose court said case is 
transferred to receive and try the case, and he 
shall not have the power to retransfer the 
same back to the court from which it came ex-
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cept he be disqualified to try the same, in 
which case it shall be his duty to retransfer 
the said case. 
[Acts 1917, ch. 101, § 3.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

Art. 1970-18. Jurisdiction of Other County 
Courts 

Nothing in this Act shall be construed as in 
anywise altering or changing the present juris
diction provided by law of the County Court of 
Dallas County, at Law,1 nor of the County 
Court of Dallas County, except that the juris
diction of the County Court of Dallas County 
at Law, is hereby made concurrent with the ju
risdiction of the County Court of Dallas Coun
ty, at Law, No. 2, as relates to the civil and 
criminal jurisdiction of said County Court of 
Dallas County at Law, as prescribed by the 
laws of the State of Texas. 
[Acts 1917, ch. 101, § 4.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

Art. 1970-19. Power to Issue Writs 
The said County Court of Dallas County, at 

Law, No. 2, or the judge thereof, shall have the 
power to issue writs of injunction, sequestra
tion, attachment, garnishment, certiorari, su
persedeas, and all other writs and process nec
essary to the enforcement of its jurisdiction; 
and also power to punish for contempts under 
such provisions as are or may be provided by 
the general laws governing county courts 
throughout the State. 
[Acts 1917, ch. 101, § 5.] 

Art. 1970-20. Terms of Court 
The terms 1 of the County Court of Dallas 

County, at Law, No. 2, and the practice therein 
and appeals and writs of error therefrom, shall 
be as prescribed by the law relating to the 
county courts. The terms 1 of the County 
Court of Dallas County, at Law, No. 2, shall be 
held five times each year on the second Mon
day in January, March, May, September and 
November, and each term of said court shall 
extend over a period of two months; provided, 
further there shall be a term of said court con
vened by the judge thereof not later than two 
weeks after he has qualified as such, as pro
vided by law, and such term when so convened, 
shall continue until the beginning of the ensu
ing term, as provided herein. 
[Acts 1917, ch. 101, § 6.] 

1 As to terms of court, see article 1970-28. 

Art. 1970-21. Judge; Qualifications; Salary 
There shall be elected in said county by the 

duly qualified voters thereof at each general 
election a judge of the County Court of Dallas 
County, at Law, No. 2, who shall be a licensed 
attorney in this State, well informed in the 
laws of the State, who shall have resided in, 
and been actively engaged in the practice of 
law in Dallas county for a period of not less 
than four years prior to such general election, 

who shall hold his office for two years and un
til his successor shall be duly qualified. The 
judge of said court shall receive a salary of 
three thousand ($3,000.00) dollars per annum,1 

payable monthly out of the county treasury by 
the commissioners' court. 
[Acts 1917, ch. 101, § 7.] 

1 Now $5,000. See article 1970-31. 

Art. 1970-22. Special Judge 
A special judge of the County Court of Dal

las County, at Law, No. 2, may be appointed or 
elected as provided for by the laws relating to 
county courts and the judges thereof. 
[Acts 1917, ch. 101, § 8.] 

Art. 1970-23. Jurors 
The jurisdiction and authority now vested by 

law in the county court for the appointment of 
jury commissioners and the selection and serv
ice of jurors shall be exercised by the County 
Court of Dallas County, at Law, No. 2. 
[Acts 1917, ch. 101, § 9.] 

Art. 1970-24. Vacancy 
Any vacancy in the office of the County 

Court of Dallas County, at Law, No. 2, shall be 
filled by the commissioners' court of Dallas 
county until the next regular election. 
[Acts 1917, ch. 101, § 10.] 

Art. 1970-25. Transfer of Cases 
It shall be the duty of the judge of the Coun

ty Court of Dallas County, at Law, 1 to immedi
ately transfer from the docket of the County 
Court of Dallas County, at Law, to the docket 
of the County Court of Dallas County, at Law, 
No. 2, one-half of the civil cases pending upon 
said docket, which shall be done by beginning 
with the oldest case pending upon the docket 
of his court and transferring every second case 
without reference to whether any particular 
case be pending upon the jury or non-jury 
docket of said court. 
[Acts 1917, ch. 101, § 12.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1970-2. 

Art. 1970-26. Qualifications of Judges 
The judge of the County Court of Dallas 

County at Law No. 1 and the judge of the 
County Court of Dallas County at Law No. 2, 
shall each be a licensed attorney, well in
formed in the law, who shall have resided in 
and been actively engaged in the practice of 
law in Dallas County, or been judge of a court 
therein, for a period of at least four years 
prior to the general election at which he is 
elected. 
[Acts 1923, 38th Leg., ch. 24, § 2.] 

Art. 1970-27. Holding Court For or With Oth
er Judge 

The judge of the County Court of Dallas 
County at Law No. l, and the judge of the 
County Court of Dallas County at Law No. 2, 
may hold court for or with one another. 
[Acts 1923, 38th Leg., ch. 24, § 3.] 
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Art. 1970-28. Terms of Court 

The terms of the County Co~rt of Dallas 
County at Law No. 1, shall be held six times 
each year, on the first Monday in January, 
March, May, July, September and November 
and each term shall continue to the commence
ment of the following term. The terms of the 
County Court of Dallas County at Law No. 2, 
shall be held six times each year on the first 
Monday in February, April, June, August, Oc
tober and December, and each term shall con
tinue to the commencement of the following 
term. 
[Acts 1923, 38th Leg., ch. 24, § 4.] 

Art. 1970-29. Current Term of County Court 
at Law No. 2; Effect of Change of Terms 

The term of the County Court of Dallas 
County at Law No. 2, current at the time of the 
taking effect of this Act, shall continue until 
the commencement of the following term as 
fixed by this Act. All process issued out of 
said court before this Act takes effect is here
by made returnable to the terms of this court 
as fixed by this Act. All bonds heretofore exe
cuted and recognizances entered of record in 
said court shall bind the parties for their ap
pearance or to fulfil the obligation of such 
bonds and recognizances at the terms of the 
said court as fixed by this Act. All process 
heretofore returned, as well as all bonds, and 
recognizances heretofore taken in this court, 
and all judgments, writs and decrees thereof, 
shall be as valid as if no change had been 
made in the time of the holdings of this court. 
[Acts 1923, 38th Leg., ch. 24, § 5.] 

Art. 1970-30. Oath of Office; Bond; Fees 
The judge of the County Court of Dallas 1 at 

Law No. 1, and the judge of the County Court 
of Dallas County at Law No. 2, shall each take 
the oath of office prescribed by the law relat
ing to county judges, but no bond shall be re
quired of them. They shall be enabled to col
lect the same fees as are stipulated by law re
lating to county judges, all of which shall be 
collected by the county clerk of Dallas County, 
paid by him monthly into the county treasury 
of Dallas County, in accordance with the or
ders of the commissioners' court. 
[Acts 1923, 38th Leg., ch. 24, § 6.] 

1 So in enrolled bill. Word "County" should probably 
be inserted. 

Art. 1970-31. Salaries of Judges of County 
Courts at Law 

The Judge of the County Court of Dallas 
County at Law No. 1 and the Judge of the 
County Court of Dallas County at Law No. 2 
shall each receive a salary of Five Thousand 
Dollars ($5,000.00) per annum, payable month
ly out of the Treasury of Dallas County, under 
th'e orders of the Commissioners' Court and 
said Judges shall devote their entire time to 
the duties of their offices, and shall not en
gage in the practice of law while in office. 
[Acts 1923, 38th Leg., ch. 176, § 1; Acts 1929, 4lst Leg., 
1st C.S., p. 60, ch. 26, § 1.] 

DALLAS COUNTY 

Art. 1970-31.1 County Courts of Dallas Coun
ty at Law Nos. 3 and 4 

Sec. 1. There are hereby created two (2) 
County Courts. to be held in Dallas County; 
Texas, to be known as and designated as 
"County Court of Dallas County at Law Num
ber 3" and "County Court of Dallas County at 
Law Number 4," and the seal of said Courts 
shall be the same as provided by law for Coun
ty Courts except the seal shall contain the 
words "County Court of Dallas County at Law 
Number 3" and "County Court of Dallas Coun
ty at Law Number 4." 

Sec. 2. The Courts hereby created shall 
have exclusive, concurrent civil jurisdiction of 
all cases, original and appellate, over which by 
the laws of the State of Texas the existing 
County Court of Dallas County at Law Number 
1 and County Court of Dallas County at Law 
Number 2 have original and appellate jurisdic
tion; in addition thereto, it is hereby specifi
cally provided that the County Court of Dallas 
County at Law Number 1, the County Court of 
Dallas County at Law Number 2, the County 
Court of Dallas County at Law Number 3, and 
the County Court of Dallas County at Law 
Number 4 shall have concurrent and coexten
sive and equal jurisdiction over all civil, ad
ministrative and ministerial acts and over the 
filing and disposition of all proceedings in emi
nent domain matters; provided that the Judge 
of any County Court at Law of Dallas County 
may sit for the Judge of any other County 
Court at Law of Dallas County when such 
Judge is unavailable for the performing of any 
of the administrative acts in connection with 
eminent domain proceedings, but the perform
ing of the same shall not transfer the cause or 
proceedings from the Court for which the act 
was performed; provided all civil cases ap
pealed from the several Justice Courts of Dal
las County shall be by the County Clerk filed 
in the several County Courts of Dallas County 
at Law consecutively as said appealed cases 
are received by said Clerk from the several 
Justices of the Peace in said County, except in 
cases wherein the Judge of either of said 
County Courts at Law has granted a writ of 
certiorari, in which case the same shall be 
docketed in the Court so granting said writ 
and shall not be transferred from said Court. 

Sec. 3. The County Court of Dallas County 
at Law Number 3 shall be known and designat
ed as the "C" Court and the County Court of 
Dallas County at Law Number 4 shall be 
known and designated as the "D" Court. The 
County Clerk shall number consecutively all 
cases filed in the County Courts of Dallas 
County at Law. affixing immediately following 
the number of all cases the letter A, B, C or D, 
according to which County Court ·at Law of 
Dallas County said case is assigned, and each 
case so filed shall be filed in rotation in each 
of the County Courts of Dallas County at Law 
with the letter designation being used to de
note the Court in which the case is filed. The 
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Judge of either of said County Courts of Dallas 
County at Law shall have the power to trans
fer to any of the other of said Courts any case 
pending upon the docket of said Court except 
where a writ of certiorari has been granted; 
provided that such cases so transferred shall 
be for the purpose of equalizing the dockets of 
each of said County Courts of Dallas County at 
Law and each of the Judges of said Courts 
shall together at least once a year, transfer 
cases from one to the other in order to equalize 
said dockets. 

Sec. 4. All of the County Courts of Dallas 
County at Law and the respective Judges 
thereof shall have the power to issue writs of 
injunction, sequestration, attachment, garnish
ment, certiorari, supersedeas and all other 
writs and processes necessary to the enforce
ment of their jurisdiction, and also power to 
punish for contempt under such provisions as 
are or may be provided by the General Laws 
governing county courts throughout the State. 

Sec. 5. The terms of the County Court of 
Dallas County at Law Number 3 shall be held 
six (6) times each year on the first Monday in 
January, March, May, July, September and No
vember, and each term shall continue until the 
business is disposed of. The terms of the 
County Court of Dallas County at Law Number 
4 shall be held six (6) times each year on the 
first Monday in February, April, June, August, 
October and December, and each term shall 
continue until the business is disposed of. 

Sec. 6. The Judge of the County Court of 
Dallas County at Law Number 3 and the Judge 
of the County Court of Dallas County at Law 
Number 4, shall be a licensed attorney in this 

' State and informed in the laws of the State, 
who shall have resided in and actively engaged 
in the practice of law in Dallas County for a 
period of not less than four ( 4) years prior to 
the general election, and such Judge shall hold 
his office for four (4) years and until his suc
cessor shall be duly qualified. The Judges of 
said Courts shall receive the same salary now 
provided by law or hereafter provided by law 
to be paid to the Judges of other County 
Courts of Dallas County at Law. As soon as 
possible after the effective date of this Act, 
the Commissioners Court of Dallas County 
shall appoint a Judge to each of said Courts to 
function on the same date, who shall hold of
fice until January 1st following the next gener
al election or until his successor shall be duly 
qualified. The successor shall hold office for a 
period of four ( 4) years. 

Sec. 7. It shall be the duty of the Judges of 
the County Court of Dallas County at Law 
Number 1 and the County Court of Dallas 
County at Law Number 2 to immediately trans
fer from their dockets one half ( Vz) of the civil 
cases pending upon said dockets to the Cou~·ts 
hereby created, which shall be done by begm
ning with the oldest case pending upon the 
docket of said Courts and transferring every 
second case without reference to whether any 

particular case be pending upon the jury or 
nonjury docket of said Courts. 

Sec. 8. In case of disqualification, an over
crowded docket, sickness or absence from the 
County of any of the Judges of the County 
Courts of Dallas County at Law Number 1, 
Number 2, Number 3 or Number 4, any other 
Judge of said Courts may exchange benches 
with said Judge, and when so exchanging 
benches with any of the other Judges of the 
County Courts at Law shall have all of the 
power and jurisdiction of the Court and Judge 
for whom he is sitting while so exchanging 
benches, and may sign orders, judgments and 

. decrees or other process of any kind as "Judge 
Presiding" when acting for such disqualified 
or absent Judge upon request, or in an emer
gency without request, or for any other good 
cause shown. This shall be in addition to the 
provisions hereinabove made for performing 
administrative matters for each other. 

Sec. 9. Except as herein otherwise pro
vided, all laws applicable to County Court of 
Dallas County at Law Number 1 and County 
Court of Dallas County at Law Number 2 shall 
be applicable to County Court of Dallas County 
at Law Number 3 and County Court of Dallas 
County at Law Number 4. 
[Acts 1963, 58th Leg., p. 720, ch. 263.] 

Art. 1970-31.10 County Criminal Court of 
Dallas County, Creation, Jurisdiction, etc. 

Sec. 1. There shall be created a court to be 
held in Dallas County, Texas, to be known and 
designated as "The County Criminal Court of 
Dallas County, Texas." 

Sec. 2. The county criminal court of Dallas 
County, Texas, shall have and same is hereby 
vested with concurrent jurisdiction within the 
said county of all criminal matters and causes, 
original and appellate that is now vested in the 
county courts having jurisdiction in civil and 
criminal cases under the Constitution and laws 
of Texas, except as provided in Section Three 
of this Act. 

Sec. 3. The county court of Dallas County, 
Texas, shall retain as heretofore, its jurisdic
tion as a juvenile court, the general jurisdic
tion of a probate court; it shall probate wills, 
appoint guardians of minors, idiots, lunatics, 
persons non compos mentis, and habitual 
drunkards, and grant letters testamentary and 
of administration, settle accounts of adminis
trators, executors and guardians, transact all 
business pertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlements, partition and distribution of the es
tates of deceased persons; and of apprenticing 
minors as provided by law. The county judge 
of Dallas County shall be the judge of the 
county court of Dallas County, Texas, and all 
ex-officio duties of the county judge shall be 
exercised by the said judge of the said county 
court, except as in so far as the same shall, by 
this Act, be committed to the judge of the 
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county criminal court of Dallas County, Texas; 
and except such as have heretofore been con
ferred upon the judges of the County Court at 
Law, Number One, and the County Court at 
Law, Number Two, of Dallas County, Texas. 

Sec. 4. The county criminal court of Dallas 
County, Texas, or the judge thereof shall have 
the power of [to] issue writs of habeas corpus 
and grant injunctions for the enforcement of 
the penal laws, in cases where the offense 
charged is within the jurisdiction of said court 
or any court or tribunal inferior to said court; 
and shall also have power to punish for con
tempt under such provisions as are now or may 
be provided by the General Law governing 
county courts throughout the State. 

Sec. 5. The terms of the county criminal 
court of Dallas County, Texas, and· the practice 
therein and appeals therefrom shall be as pre
scribed by law relating to the county courts. 
The terms of said county criminal court shall 
be held not less than four times each year and 
the commissioners' court of Dallas County, 
Texas, shall fix the time at which said court 
shall hold its terms, until the same may be 
changed according to law. 

Sec. 6. As soon as may be after the passage 
of this Act there shall be appointed by the 
commission~rs' court of Dallas County in ac
cordance with the law, a judge of the county 
criminal court hereby created, who shall be 
well informed in the laws of the State and who 
shall hold his office until the next succeeding 
general election and until his successor shall 
have duly qualified. The judge of said court 
elected at any general election shall hold office 
for two years and until his successor shall 
have duly qualified; provided, that no person 
shall be eligible for judge of said court unless 
he shall be a citizen of the United States and 
of this State, who shall have been a practici~g 
lawyer of this State or a judge of a c?urt i,n 
said State for four years next precedmg his 
appointment or election, and who shall have re
sided in the county of Dallas for two years 
next preceding his appointment or election. 

Sec. 7. The judge of the county court of 
Dallas County Texas, shall execute a bond and 
take the oath 'of office as required by the law 
relating to county judges. 

Sec. 8. A special judge of the county crimi
nal court of Dallas County, Texas, may be ap
pointed or elected as provided b_y the laws re
lating to county courts and the Judges thereof. 

Sec. 9. The county clerk of Dallas C?u!lty, 
Texas,· shall be the clerk of the county cnmm~l 
court of Dallas County, Texas, ~he seal of said 
court shall be the same as provided for county 
courts except that the seal shall contain the 
words "The county criminal court, Dallas 
County, Texas." The sheriff of Dallas Count!, 
Texas shall in person or by deputy, attend said 
court ~hen required by the judge thereof. 

Sec. 10. The Judge of the County Criminal 
Court of Dallas County, Texas, shall collect t~e 
same fee provided by law for County Judges m 

similar cases, all of which shall be paid by him 
monthly into the County Treasury, and the 
Judge of said Court shall receive a salary of 
Five Thousand Dollars, ($5,000.00) annually, 
to be paid monthly out of the County Treasury 
by the Commissioners' Court; such Judge shall 
devote his entire time to the duties of his of
fice, and shall not engage in the practice of 
the law while in office. 

Sec. 11. The judge of the county criminal 
court of Dallas County, Texas, may be removed 
from office in the same manner, and for the 
same causes as any other county judge may be 
removed under the laws of this State. 

Sec. 12. For the purpose of preserving a 
record in all cases for the information of the 
court, jury, and parties, the judge of the coun
ty criminal court of Dallas County, Texas, shall 
appoint an official shorthand reporter, who 
shall be well skilled in his profession, shall be 
a sworn officer of the court and who shall hold 
his office at the pleasure of the court; the 
provisions of the general laws of Texas relat
ing to the appointment of stenographers for 
the District Courts shall, and is hereby made 
to apply in all its provisions, in so far as they 
are applicable to the official shorthand report
er herein authorized to be appointed, and said 
reporter shall be entitled to the same fees and 
salary and shall perform the same duties and 
shall take the same oath as are in said laws 
provided for the stenographers of District 
Courts of this State, and also be governed by 
any other laws covering the stenographers of 
the District Courts of this State; provided, 
that the official shorthand reporter of said 
court shall not be required to take testimony in 
cases where neither party litigant nor the 
judge demands it; but where the testimony is 
taken by said reporter a fee of Three Dolla~·s 
($3.00) shall be taxed by the clerk as costs m 
the case, the said Three Dollars ($3.00), when 
collected to be paid into the County Treasury 
of Dallas County, Texas. 

Sec. 13. As soon as may be, after this Act 
takes effect, the clerk of the County Court of 
Law Number One of Dallas County, Texas, and 
the County Court at Law Number Two, shall 
transfer to the docket of the County Criminal 
Court of Dallas County, Texas, hereby created, 
all of the criminal cases then pending in the 
County Courts at Law Number One and Num
ber Two of Dallas County, Texas. The clerk 
shall note such transfer when made on the min
utes of the County Courts at Law Number 
One and Number Two of Dallas, County, Texas. 
[Acts 1927, 40th Leg., p. 36, ch. 25; Acts 1929, 41st 
Leg., 1st C.S., p. 61, ch. 27.] 

Saved frorn repeal, see Code of Crirninal 
Procedure of 1965, art. 54.02. 

Art. 1970-31.11 County Criminal Court No. 2 
of Dallas County 

Sec. 1. There shall be created a court to be 
held in Dallas County, Texas, to be known and 
designated as "The County Criminal Court No. 
2 of Dallas County, Texas." 
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Sec. 2. The County Criminal Court No. 2 of 
Dallas County, Texas, shall have and same is 
hereby vested with concurrent jurisdiction 
within the said county of all criminal matters 
and causes, original and appellate that is now 
vested in the county courts having jurisdiction 
in civil and criminal cases under the Constitu
tion and Laws of Texas, except as provided in 
Section 3 of this Act. 

Sec. 3. The County Court of Dallas County, 
Texas, shall retain as heretofore, its jurisdic
tion as a juvenile court, the general jurisdic
tion of a probate court; it shall probate wills, 
appoint guardians of minors, idiots, lunatics, 
persons non compos mentis, and habitual 
drunkards, and grant letters testamentary and 
of administration, settle accounts of adminis
trators, executors and guardians, transact all 
business pertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlements, partition and distribution of the es
tates of deceased persons; and of apprenticing 
minors as provided by law. The county Judge 
of Dallas County shall be the Judge of the 
County Court of Dallas County, Texas, and all 
ex-officio duties of the county Judge shall be 
exercised by the said Judge of the said County 
Court, except as in so far as the same shall, by 
this Act, be committed to the Judge of the 
County Criminal Court No. 2 of Dallas County, 
Texas; and except such as have heretofore 
been; conferred upon the Judges of the County 
Court at Law, Number One, and the County 
Court at Law, Number Two, of Dallas County, 
Texas. 

Sec. 4. The County Criminal Court, Number 
Two, of Dallas County, Texas, or the Judge 
thereof shall have the power to issue writs of 
habeas corpus and grant injunctions for the 
enforcement of the penal laws, in cases where 
the offense charged is within the jurisdiction 
of said court or any court or tribunal inferior 
to said court; and shall also have power to 
punish for contempt under such provisions as 
are now or may be provided by the General 
Law governing County Courts throughout the 
State. 

Sec. 5. The terms of the County Criminal 
Court, Number Two, of Dallas County, Texas, 
and the practice therein and appeals therefrom 
shall be as prescribed by law relating to the 
county courts. The terms of said County Crim
inal Court, Number Two, shall be held not less 
than four (4) times each year and the Commis
sioners Court of Dallas County, Texas, shall fix 
the time at which said court shall hold its 
terms, until the same may be changed accord
ing to law. 

Sec. 6. As soon as may be after the passage 
of this Act, there shall be appointed by the 
Commissioners Court of Dallas County in ac
cordance with the law, a Judge of the County 
Criminal Court, Number Two, hereby created, 
who shall be well informed in the laws of the 
State and who shall hold his office until the 
next succeeding General Election and until his 

successor shall have duly qualified. The Judge 
of said court elected at any Ge;-ieral Election 
shall hold office for two (2) years and until 
his successor shall have duly qualified; pro
vided, that no person shall be eligible for 
Judge of said court unless he shall be a citizen 
of the United States and of this State, who 
shall have been a practicing lawyer of this 
State or a Judge of a court in said State for 
four ( 4) years next preceding his appointment 
or election, and who shall have resided in the 
County of Dallas for two (2) years next pre
ceding his appointment or election. 

Sec. 7. The Judge of the County Criminal 
Court, Number Two, of Dallas County, Texas, 
shall execute a bond and take the oath of of
fice as required by the law relating to county 
Judges. 

Sec. 8. A special Judge of the County 
Criminal Court, Number Two, of Dallas County, 
Texas, may be appointed or elected as provided 
by the laws relating to county courts and the 
Judges thereof. 

Sec. 9. The county clerk of Dallas County, 
Texas, shall be the clerk of the County Crimi
nal Court of Dallas County, Texas, the seal of 
said court shall be the same as provided for 
county courts, except that the seal shall con
tain the words "The County Criminal Court, 
Number Two, Dallas County, Texas." The sher
iff of Dallas County, Texas, shall in person or 
by deputy, attend said court when required by 
the Judge thereof. 

Sec. 10. The Judge of the County Criminal 
Court, Number Two, of Dallas County, Texas, 
shall collect· the same fee provided by law for 
county .Judges in similar cases, all of which 
shall be paid by him monthly into the County 
Treasury, and the Judge of said court shall re
ceive a salary as fixed by the Commissioners 
Court not to exceed Eight Thousand, Three 
Hundred Dollars ($8,300) per annum, to be 
paid monthly out of the County Treasury by 
the Commissioners Court; such Judge shall de
vote his entire time to the duties of his office, 
and shall not engage in the practice of the law 
while in office. 

Sec. 11. The Judge of the County Criminal 
Court, Number Two, of Dallas County, Texas, 
may be removed from office in the same man
ner, and for the same causes as any other 
county Judge may be removed under the laws 
of this State. 

Sec. 12. For the purpose of preserving a 
record in all cases for the information of the 
Court, jury, and parties, the Judge of the 
County Criminal Court, Number Two, Of Dal
las County, Texas, shall appoint an official 
shorthand reporter, who shall be well skilled in 
his profession, shall be a sworn officer of the 
court and who shall hold his office at the 
pleasure of the court; the provisions of the 
General Laws of Texas relating to the appoint
ment of stenographers for the District Courts 
shall, and is hereby made to apply in all its 
provisions, in so far as they are applicable to 
the official shorthand reporter herein autho-
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rized to be appointed, and said reporter shall 
be entitled to the same fees and salary and 
shall perform the same duties. and shall take 
the same oath as are in said laws provided for 
the stenographers of District Courts of this 
State, and also be governed by any other laws 
covering the stenographers of the District 
Courts of this State; provided, that the offi
cial shorthand reporter of said court shall not 
be required to take testimony in cases where 
neither party litigant nor the Judge demands 
it; but where the testimony is taken by said 
reporter a fee of Three Dollars ($3) shall be 
taxed by the clerk as costs in the case, the said 
Three Dollars ($3), when collected, to be paid 
into the County Treasury of Dallas County, 
Texas. . 

Sec. 13. As soon as may be after this Act 
takes effect the clerk of the County Criminal 
Court, Number One, of Dallas County, Texas, 
may transfer to the docket of the County Crim
inal Court, Number Two, of Dallas County, Tex
as, hereby created, any of the criminal cases 
then pending in the County Criminal Court of 
Dallas County, Texas, and thereafter the Judge 
of either of said courts may in his discretion 
transfer any cause or causes that may at any 
time be pending in his court to the other court 
by an order or orders entered in the minutes. of 
his court and the Judge of the court to which 
such tra~sfer or transfers are made shall dis
pose of said cause or causes in the sa~e .man
ner as if such cause or causes were ongmally 
instituted in said court. 
[Acts 1951, 52nd Leg., ll. 52, ch. 32.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1970-31.12 County Criminal Court No. 3 
of Dallas County 

Sec. 1. There shall be created a court to be 
held in Dallas County, Texas, to be known and 
designated as "The County Criminal Court No. 
3 of Dallas County, Texas." 

Sec. 2. The County Criminal Court No. 3 C!f 
Dallas County, Texas, shall have a:nd . sa~ne. is 
hereby vested with concurren.t _JUrISd1cbo.n 
within the said county of all cnmmal ~atter s 
and causes, original and appell?-te ~ha~ i~ n.ow 
vested in the county courts havmg JUrisdict.ion 
in civil and criminal cases under the Co.nstit~
tion and Laws of Texas, except as provided rn 
Section 3 of this Act. 

Sec. 3. The County Court of Da!las. Co.un~y, 
Texas, shall retain as heretofore, its ~ur~sd~c
tion as a juvenile court, .the general JUns~ic
tion of a probate court; . it sha~l probate w1.lls, 
appoint guardians of mrnor~, 1d10ts, lun~bcs, 
persons non compos menbs, and habitual 
drunkards, and grant letters testamentary. a~d 
of administration, settle acc~unts of adm1rns
trators executors and guardians, transact a!l 
busine~s pertaining to deceased persons, mi
nors, idiots, lunatics, persons. non c?mpos men
tis and common drunkards, mcludmg the set
tle~ents, partition and distribution of th~ .es
tates of deceased persons; and of apprenticrng 

minors as provided by law. The County Judge 
of Dallas County shall be the Judge of the 
County Court of Dallas County, Texas, and all 
ex-officio duties of the county Judge shall be 
exercised by the said Judge of the said County 
Court, except as in so far as the same shall, by 
this Act, be committed to the Judge of the 
County Criminal Court No. 3 of Dallas County, 
Texas; and except such as have heretofore 
been conferred upon the Judges of the County 
Court at Law, Number One, and the County 
Court at Law, Number Two, of Dallas County, 
Texas. 

Sec. 4. The County Criminal Court, Number 
Three, of Dallas County, Texas, or the Judge 
thereof shall have the power to issue writs of 
habeas corpus and grant injunctions for the 
enforcement of the penal laws, in cases where 
the offense charged is within the jurisdiction 
of said court or any court or tribunal inferior 
to said court; and shall also have power to 
punish for contempt under such provisions as 
are now or may be provided by the General 
Law governing County Courts throughout the 
State. 

Sec. 5. The terms of the County Criminal 
Court, Number Three, of Dallas County, Texas, 
and the practice therein and appeals therefrom 
shall be as prescribed by law relating to the 
county courts. The terms of said County Crim
inal Court, Number Three, shall be held not 
less than four (4) times each year and the 
Commissioners Court of Dallas County, Texas, 
shall fix the time at which said court shall 
hold its terms, until the same may be changed 
according to law. 

Sec. 6. As soon as may be after the passage 
of this Act there shall be appointed by the 
Commission~rs Court of Dallas County in ac
cordance with the law, a Judge of the County 
Criminal Court, Number Three, hereby created, 
who shall be well informed in the laws of the 
State and who shall hold his office until the 
next succeeding General Election and until his 
successor shall have duly qualified. The Judge 
of said court elected at any General Election 
shall hold office for two (2) years and until 
his successor shall have duly qualified; pro
vided, that no person shall be eligibl~ . for 
Judge of said court unless he shall be a citizen 
of the United States and of this State, who 
shall have been a practicing lawyer of this 
State or a Judge of a court in said State for 
four ( 4) years next preceding his appointment 
or election, and who shall have resided in the 
County of Dallas for two (2) · years next pre
ceding his appointment or election. 

Sec. 7. The Judge of the County Criminal 
Court, Number Three, of Dallas County, Texas, 
shall execute a bond and take the oath of of
fice as required by the law relating to county 
Judges. 

Sec. 8. ·A special Judge of the County 
Criminal Court, Number Three, of Dallas Coun
ty, Texas, may be appointed or elected as pro
vided by the laws relating to county courts and 
the Judges thereof. 
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Sec. 9. The county clerk of Dallas County, 
Texas, shall be the clerk of the County Crimi
nal Court, Number Three, of Dallas County, 
Texas, the seal of said court shall be the same 
as provided for county courts, except that the 
seal shall contain the words "The County Crim
inal Court, Number Three, Dallas County, Tex
as." The sheriff of Dallas County, Texas, shall 
in person or by deputy, attend said court when 
required by the Judge thereof. 

Sec. 10. The Judge of the County Criminal 
Court, Number Three, of Dallas County, Texas, 
shall collect the same fee provided by law foi· 
county Judges in similar cases, all of which 
shall be paid by him monthly into the County 
Treasury, and the Judge of said court shall re
ceive a salary as fixed by the Commissioners 
Court of not less than Eight Thousand, Two 
Hundred Dollars ($8,200) nor more than Ten 
Thousand, Six Hundred Dollars ($10,600) per 
annum, to be paid monthly out of the County 
Treasury by the Commissioners Court; such 
Judge shall devote his entire time to the duties 
of his office, and shall not engage in the prac
tice of the law while in office. 

Sec. 11. The Judge of the County Criminal 
Court, Number Three, of Dallas County, Texas, 
may be removed from office in the same man
ner, and for the same causes as any other 
county Judge may be removed under the laws 
of this State. 

Sec. 12. For the purpose of preserving a 
record in all cases for the information of the 
Court, jury, and parties, the Judge of the 
County Criminal Court, Number Three, of Dal
las County, Texas, shall appoint an official 

, shorthand reporter, who shall be well skilled in 
his profession, shall be a sworn officer of the 
court and who shall hold his office at the 
pleasure of the court; the provisions of the 
General Laws of Texas relating to the appoint
ment of stenographers for the District Courts 
shall, and is hereby made to apply in all its 
provisions, in so far as they are applicable to 
the official shorthand reporter herein autho
rized to be appointed and said reporter shall be 
entitled to the same fees and salary and shall 
perform the same duties and shall take the 
same oath as are in said laws provided for the 
stenographers of District Courts of this State, 
and also be governed by any other laws cover
ing the stenographers of the District Courts of 
this State; provided, that the official short
hand reporter of said court shall not be re
quired to take testimony in cases where neither 
party litigant nor the Judge demands it; but 
where the testimony is taken by said reporter a 
fee of Three Dollars ($3) shall be taxed by the 
clerk as costs in the case, the said Three Dol
lars ($3), when collected, to be paid into the 
County Treasury of Dallas County, Texas. 

Sec. 13. As soon as may be after this Act 
takes effect the clerk of the County Criminal 
Court, Number One, of Dallas County, Texas, 
and the clerk of the County Criminal Court, 
Number Two, of Dallas County, Texas, may 
transfer to the docket of the County Criminal 

Court, Number Three, of Dallas County, Texas, 
hereby created, any of the criminal cases then 
pending in the County Criminal Court, Number 
One, of Dallas County, Texas, and the County 
Criminal Court, Number Two, of Dallas County, 
Texas, and thereafter the Judge of either of 
said courts may in his discretion transfer any 
cause or causes that may at any time be pend
ing in his court to the other courts by an order 
or orders entered in the minutes of his court, 
and the Judge of the court to which such 
transfer or tr an sf ers are made shall dispose of 
said cause or causes in the same manner as if 
such cause or causes were originally instituted 
in said court. 

Sec. 13-A. The Judge of County Criminal 
Court of Dallas County, Texas, and the Judge 
of County Criminal Court No. 2 of Dallas 
County, Texas, and the Judge of County Crimi
nal Court No. 3 of Dallas County, Texas, may, 
in their discretion, exchange benches and sit 
and hear cases in the court in which the case 
or proceeding is then pending, and try or oth
erwise dispose of same. 
[Acts 1954, 53rd Leg., 1st C.S. p. 100, ch. 49; Acts 
1D59, 56th Leg., 2nd C.S., p. 84, ch. 2, § 1.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1970-31.13 County Criminal Court No. 4 
of Dallas County 

Sec. 1. There is hereby created a court .to 
be held in Dallas County, Texas, to be known 
and designated as "County Criminal Court 
Number Four of Dallas County, Texas." 

Sec. 2. The County Criminal Court Number 
Four of Dallas County, Texas, shall have, and 
the same is hereby vested with concurrent ju
risdiction within the said county of all crimi
nal matters and causes, original and appellate 
that is now vested in the county courts having 
jurisdiction in civil and criminal cases under 
the Constitution and Laws of Texas, except as 
provided in Section 3 of this Act. 

Sec. 3. The County Court of Dallas County, 
Texas, shall retain as heretofore its jurisdic
tion as a juvenile court and the general juris
diction of a probate court; it shall probate 
wills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and habitual 
drunkards, and grant letters testamentary and 
of administration, settle accounts of adminis
trators, executors and guardians. The county 
judge of Dallas County shall be the judge of 
the County Court of Dallas County, Texas, and 
all ex officio duties of the county judge shall 
be exercised by the said judge of the said coun
ty court, except insofar as the same shall, by 
this Act, be committed to the judge of the 
County Criminal Court Number Four of Dallas 
County, Texas; and except such as have here
tofore been conferred upon the judges of the 
county courts at law of Dallas County, Texas. 

Sec. 4. The County Criminal Court Number 
Four of Dallas County, Texas, or the judge 
thereof shall have the power to issue writs of 
habeas corpus and grant injunctions for the 
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enforcement of the penal laws, in cases where 
the otfense charged is within the jurisdiction 
of sa1.d court or any court or tribunal inferior 
to s.aid court;. and shall also have power to 
pumsh for contempt under such provisions as 
are no~ or may be provided by the general law 
governmg county courts throughout the state. 

Sec. 5. The terms of the County Criminal 
Court Numbe~ Four ~f Dallas County, Texas, 
and the practice therem and appeals therefrom 
shall be as prescribed by law relating to the 
county courts. The terms of said county crimi
nal court ~umber four shall be held not less 
than four times each year and the Commission
e_rs Court o~ Dall~s County, Texas, shall fix the 
tim~ at which said court shall hold its terms. 
until the same may be changed according to 
law. 

Sec: 6. As soon as may be after the passage 
of th1~ ~ct, there shall be appointed by the 
Comm1ss10ners Court of Dallas County in ac
cord~nce with the law, a judge of the county 
cr1mmal court number four, hereby created, 
who shall be well informed in the laws of the 
state and who shall hold his office until the 
next succeeding general election and until his 
succe~sor shall have duly qualified. The judge 
of said court elected at any general election 
shall hold office for four years and until his 
successor shall have duly qualified; provided, 
that no person shall be eligible for judge of 
said court unless he shall be a citizen of the 
United States and of this state, who shall have 
been a practicing lawyer of this state or a 
judge of a court in said state for four years 
next preceding his appointment or election, and 
who shall have resided in the county of Dallas 
for two years next preceding his appointment 
or election. 

Sec. 7. The judge of the County Criminal 
Court Number Four of Dallas County, Texas, 
shall execute a bond and take the oath of of
fice as required by the law relating to county 
judges. 

Sec. 8. A special judge of the County Crim
inal Court Number Four of Dallas County, Tex
as, may be appointed or elected as provided by 
the laws relating to county courts and the 
judges thereof. 

Sec. 9. The county clerk of Dallas County, 
Texas, shall be the clerk of the County Crim
inal Court Number Four of Dallas County, 
Texas; and the seal of said court shall be 
the same as provided for county courts, ex
cept that the seal shall contain the words "The 
County Criminal Court Number Four, Dallas 
County, Texas." The sheriff of Dallas County 
Texas, shall, in person or by deputy, attend 
said court when required by the judge thereof. 

Sec. 10. The judge of the County Criminal 
Court Number Four of Dallas County, Texas, 
shall collect the same fee provided by law for 
county judges in similar cases, all of which 
shall be paid by him monthly into the county 
treasury, and the judge of said court shall re
ceive a salary as .fixed by the commissioners 

court, whi.ch. shall be the same salary fixed by 
the comm1ss10ners court for the judges of the 
other county criminal courts of Dallas County 
Texas, the same to be paid monthly out of th~ 
county treasury by the commissioners court· 
such judge shall devote his entire time to th~ 
dutie~ of his office and shall not engage in the 
practice of the law while in office. 

Sec. 11. The judge of the County Criminal 
Court Number Four of Dallas County, Texas, 
may be removed from office in the same man
ner, and for the same causes as any other coun
ty judge may be removed under the laws of 
this state. 

Sec. ~2. For the purpose of preserving a 
record rn all cases for the information of the 
court, jury, and parties, the judge of the Coun
ty Criminal Court Number Four of Dallas 
County, Texas, shall appoint an official short
hand reporter, who shall be well skilled in his 
profession, shall be a sworn officer of the 
court and who shall hold his· office at the 
pleasure of the court; the provisions of the 
general laws of Texas relating to the appoint
ment of stenographers for the district courts 
shall, and is hereby made to apply in all its 
provisions, insofar as they are applicable to 
the official shorthand reporter herein autho
rized to be appointed and said reporter shall be 
entitled to the same fees and salary and shall 
perform the same duties and shall take the 
same oath as are in said~ laws provided for the 
stenographers of district courts of this state, 
and also be governed by any other laws cover
ing the stenographers of the district courts of 
this state; provided, that the official short
hand reporter of said court shall not be re
quired to take testimony in cases where neither 
party litigant nor the judge demands it; but 
where the testimony is taken by said reporter a 
fee of $3 shall be taxed by the clerk as costs in 
the case, the said $3, when collected, to be paid 
into the county treasury of Dallas County, Tex
as. 

Sec. 13. As soon as may be after this Act 
takes effect, the clerk of the County Criminal 
Court of Dallas County, Texas, and the clerk of 
the County Criminal Court Number Two of 
Dallas County, Texas, and the clerk of the 
County Criminal Court Number Three of Dallas 
County, Texas may transfer to the docket of 
the County Criminal Court Number Four of 
Dallas County, Texas, hereby created, any of 
the criminal cases then pending in the County 
Criminal Court Number One of Dallas County, 
Texas, and the County Criminal Court Number 
Two of Dallas County, Texas, and the County 
Criminal Court Number Three of Dallas Coun
ty, Texas, and thereafter the judge of either of 
said courts may in his discretion transfer any 
cause or causes that may at any time be pend
ing in his court to the other courts by an order 
or orders entered in the minutes of his court, 
and the judge of the court to which such trans
fer or transfers are made shall dispose of said 
cause or causes in the same manner as if such 
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cause or causes were originally instituted in 
said court. 

Sec. 14. The judge of County Criminal 
Court of Dallas County, Texas, and the judge 
of County Criminal Court Number Two of Dal
las County, Texas, and the judge of County 
Criminal Court Number Three of Dallas Coun
ty, Texas, and the judge of County Criminal 
Court Number Four of Dallas County, Texas, 
may, in their discretion, exchange benches and 
sit and hear cases in the court in which the 
case or proceeding is then pending, and try or 
otherwise dispose of same. 
[Acts 1973, 63rd Leg., p. 525, ch. 227, art. 1, eff. June 
11, 1973.] 

Section 15 of artide 1 of the 1973 Act read: "If any 
provision of the Act is held unconstitutional or invalid, 
such invalidity shall not affect the remaining provisions 
of this Act. Except as otherwise provided in this Act 
all laws now in effect with respect to county criminal 
courts of Dallas County,_ Texas shall apply respectively 
to the court created by this Act." 

Art. 1970-31.14 County Criminal Court No. 
5 of Dallas County 

Sec~ 1. There is hereby created a court to 
be held in Dallas County, Texas, to be known 
and designated as "County Criminal Court 
Number Five of Dallas County, Texas." 

Sec. 2. The County Criminal Court Number 
Five of Dallas County, Texas, shall have, and 
the same is hereby vested with concurrent ju
risdiction within the said county of all crimi
nal matters and causes, original and appellate 
that is now vested in the county courts having 
jurisdiction in civil and criminal cases under 
the Constitution and Laws of Texas, except as 
provided in Section 3 of this Act. 

Sec. 3. The County Court of Dallas County, 
Texas, shall retain as heretofore its jur~sd~c
tion as a juvenile court and the general Juris
diction of a probate court; it shall probate 
wills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and habitual 
drunkards and grant letters testamentary and 
of admini~tration, settle accounts of adminis
trators, executors and guardians. The county 
judge of Dallas County shall be the judge of 
the County Court of Dallas County, Texas, and 
all ex officio duties of the county judge shall 
be exercised by the said judge of the said coun
ty court, except insofar as the same shall, by 
this Act, be committed to the judge of the 
County Criminal Court Number Five of Dallas 
County, Texas; and except such as have here
tofore been conferred upon the judges of the 
county courts at law of Dallas County, Texas. 

Sec. 4. The County Criminal Court Number 
Five of Dallas County, Texas, or the judge 
thereof shall have the power to issue writs of 
habeas corpus and grant injunctions for the 
enforcement of the penal laws, in cases where 
the offense charged is within the jurisdiction 
of said court or any court or tribunal inferior 
to said court; and shall also have power to 
punish for contempt under such provisions as 
are now or may be provided by the general law 
governing county courts throughout the state. 

Sec. 5. The terms of the County Criminal 
Court Number Five of Dallas County, Texas, 
and the practice therein and appeals therefrom 
shall be as prescribed by law .relating to .th_e 
county courts. The terms of said county cnm1-
nal court number five shall be held not less 
than four times each year and the Commission
ers Court of Dallas County, Texas, shall fix the 
time at which said court shall hold its terms, 
until the same may be changed according to 
law. 

Sec. 6. As soon as may be after the passage 
of this Act, there shall be appointed by the 
Commissioners Court of Dallas County in ac
cordance with the law, a judge of the county 
criminal court number five, hereby created, 
who shall be well informed in the laws of th~ 
state and who shall hold his office until the 
next succeeding general election and until his 
successor shall have duly qualified. The judge 
of said court elected at any general election 
shall hold office for four years and until his 
successor shall have duly qualified; provided, 
that no person shall be eligible for judge of 
said court unless he shall be a citizen of the 
United States and of this state, who shall have 
been a practicing lawyer of this state or a 
judge of a court in said state for four years 
next preceding his appointment or election, and 
who shall have resided in the county of Dallas 
for two years next preceding his appointment 
or election. 

Sec. 7. The judge of the County Criminal 
Court Number Five of Dallas County, Texas, 
shall execute a bond and take the oath of of
fice as required by the law relating to county 
judges. 

Sec. 8. A special judge of the County Crim
inal Court Number Five of Dallas County, Tex
as, may be appointed or elected as provided by 
the laws relating to county courts and the 
judges thereof. 

Sec. 9. The county clerk of Dallas County, 
Texas, shall be the clerk of the County Crimi
nal Court Number Five of Dallas County, Tex
as; and the seal of said court shall be the 
same as provided for county courts, except that 
the seal shall contain the words "The County 
Criminal Court Number Five, Dallas County, 
Texas." The sheriff of Dallas County, Texas, 
shall, in person or by deputy, attend said court 
when required by the judge thereof. 

Sec. 10. The judge of the County Criminal 
Court Number Five of Dallas County, Texas, 
shall collect the same fee provided by law for 
county judges in similar cases, all of which 
shall be paid by him monthly into the county 
treasury, and the judge of said court shall re
ceive a salary as fixed by the commissioners 
court, which shall be the same salary fixed by 
the commissioners court for the judges of the 
other county criminal courts of Dallas County, 
Texas, the same to be paid monthly out of the 
county treasury by the commissioners court; 
such judge shall devote his entire time to the 
duties of his office and shall not engage in the 
practice of the law while in office. 
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Sec. 11. The judge of the County Criminal 

Court Number Five of Dallas County, Texas, 
may be removed from office in the same man
ner, and for the same causes as any other 
county judge may be removed under the laws 
of this state. 

Sec. 12. For the purpose of preserving a 
record in all cases for the information of the 
court, jury, and parties, the judge of the Coun
ty Criminal Court Number Five of Dallas 
County, Texas, shall appoint an official short
hand reporter, who shall be well skilled in his 
profession, shall be a sworn officer of the 
court and who shall hold his office at the 
pleasure of the court; the provisions of the 
general laws of Texas relating to the appoint
ment of stenographers for the district courts 
shall, and is hereby made to apply in all its 
provisions, insofar as they are applicable to 
the official shorthand reporter herein autho
rized to be appointed and said reporter shall be 
entitled to the same fees and salary and shall 
perform the same duties and shall take the 
same oath as are in said laws provided for the 
stenographers of district courts of this state, 
and also be governed by any other laws cover
ing the stenographers of the district courts of 
this state; provided, that the official short
hand reporter of said court shall not b~ re
quired to take testimony in cases where ?either 
party litigant nor the judge demands it; but 
where the testimony is taken by said reporter a 
fee of $3 shall be taxed by the clerk as costs ~n 
the case, the said $3, when collected, to be paid 
into the county treasury of Dallas County, Tex-
as. 

Sec. 13. As soon as may be after th!s .Act 
takes effect, the clerk of the County Cnmrnal 
Court of Dallas County, Texas, and the clerk of 
the County Criminal Court Number Two of 
Dallas County, Texas, and the clerk of the 
County Criminal Court Number Three of Dallas 
County, Texas may transfer to the doc!<et of 
the County Criminal Court Number Five of 
Dallas County, Texas, hereb;r cr~ated, any of 
the criminal cases then pending rn the County 

- Criminal Court Number One of Dallas County, 
Texas and the County Criminal Court Number 
Two ~f Dallas County, Texas, and the County 
Criminal Court Number Thre~ of Dalla? Coun
ty Texas and thereafter the Judge of either of 
sa'id coui:ts may in his discretion ~ransfer any 
cause or causes that may at any time be pend
ing in his court to the other courts by ~n order 
or orders entered in the minutes of his court, 
and the judge of the court to whic::h such tran!'
fer or transfers are made shall dispose ?f said 
cause or causes in the sa1!1~ mann~r a~ 1f su~h 
cause or causes were ongmally instituted m 
said court. 

Sec. 14. The judge of County Cri~inal 
Court of Dallas County, Texas, and the Judge 
of County Criminal Court Number Two of Dal
las County,. Texas, and the judge of County 
Criminal Court Number Three of Dallas .c~un
ty Texas and the judge of County Cnmmal 
C~urt Nu'mber Four of Dallas County, Texas, 

and the judge of County Criminal Court Num
ber Five of Dallas County, Texas, may, in their 
discretion, exchange benches and sit and hear 
cases in the court in which the case or pro
ceeding is then pending, and try or otherwise 
dispose of same. 
r Acts 1973, 63rd Leg., p. 527, ch. 227, art. 2, eff. June 
11, 1!)73.] 

Section 15 of article 2 of the 1973 Act read: "If any 
provision of the Act is held unconstitutional or invalid, 
such invalidity shall not affect the remaining provisions 
of this Act. Except as otherwise provided in th~s ,Act 
all laws now in effect with respect to county crimmal 
courts of Dallas County, Texas shall apply respectively 
to the court created by this Act." 

Art. 1970-31.20 County Criminal Court of Ap
peals of Dallas County 

Sec. 1. That there is hereby created a 
County Court to be held in and for Dallas 
County, Texas, to be called County Criminal 
Court of Appeals of Dallas County, Texas. 

Sec. 2. The County Criminal Court of Ap
peals of Dallas County, Texas, shal_l h.av~ 8:nd 
same is hereby vested with the sole JUnsd1c~io!1 
within said County of all appeals from Crimi
nal convictions had under the laws of the 
State of Texas and the municipal ordinances of 
the municipalities located in Dallas County, 
Texas in Justice Court, Corporation Courts and 
other' municipal Courts in said County; and 
the said County Criminal Court of Appeals C!f 
Dallas County, Texas, shall have and same is 
hereby vested with concurrent jurisdiction 
within said County of all criminal matters and 
causes, original and appellat~, th:;i.t i!' n.ow: ves.t
ed in the County Courts havrng Jur1sdic!10n. rn 
civil and criminal cases under the Constitution 
and Laws of Texas, except as provided in Sec
tion 4 of this Act. 

Sec. 3. On the first day of the initial term 
of the County Criminal Court of Appeals of 
Dallas County, Texas, there shall be trans
ferred to the docket of said Court, under the 
direction of the Judge of County Criminal 
Court of Dallas County, Texas, and the Judge 
of County Criminal Court No. 2 of Da_lla_s 
County, Texas, and the Judge of County Cnm1-
nal Court No. 3 of Dallas County, Texas, and 
by order entered on the Minutes of County 
Criminal Court of Dallas County, Texas, and 
County Criminal Court No. 2 of Dallas County, 
Texas, and County Criminal Court No. 3 of Dal
las County, Texas, all of such appeals from 
convictions had under the laws of the State of 
Texas and the municipal ordinances of the m:i
nicipalities located in Dallas County, Texas, rn 
Justice Courts, Corporation Courts and ot~er 
municipal Courts in said County,. now pendmg 
in County Criminal Court of Dallas County, 
Texas and County Criminal Court No. 2 of Dal
las C~unty, Texas, and County Criminal Col!rt 
No. 3 of Dallas County, Texas, and all wnts 
and processes theretofore issued by or ou~ of 
the said Courts in such matters or proceedmgs 
shall be returnable to the County Criminal 
Court of Appeals of Dallas County, Texas, as 
though originally issued therefrom. All such 
new appeals from convictions had _under the 
laws of the State of Texas and ordmances of 
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the municipalities located in Dallas County, 
Texas, in Justice Courts, Corporation Courts 
and other municipal Courts in said County, 
filed on said day, or thereafter filed, with the 
County Clerk of Dallas County, irrespective of 
the Court or Judge to which said appeal is ad
dressed shall be filed by said Clerk in the 
County Criminal Court of Appeals of Dallas 
County, Texas. 

Sec. 4. The County Court of Dallas County, 
Texas, shall retain as heretofore, its jurisdic
tion as a juvenile court, the general jurisdic
tion of a probate court; it shall probate wills, 
appoint guardians of minors, idiots, lunatics, 
persons non compos mentis, and habitual 
drunkards, and grant letters testamentary and 
of administration, settle accounts of adminis
trators, executors and guardians, transact all 
business pertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlements, partition and distribution of the es
tates of deceased persons; and of apprenticing 
minors as provided by law. The County Judge 
of Dallas County shall be the Judge of the 
County Court of Dallas County, Texas, and all 
ex-officio duties of the county judge shall be 
exercised by the said Judge of the said County 
Court, except as insofar as the same shall, by 
this Act, be committed to the Judge of the 
County Criminal Court of Appeals of Dallas 
County, Texas; and except such as to have 
heretofore been conferred upon the Judges of 
the County Court at Law No. 1 and the County 
Court at· Law No. 2 of Dallas County, Texas. 

Sec. 5. The County Criminal Court of Ap
peals, of Dallas County, Texas, or the Judge 
thereof shall have the power to issue writs of 
habeas corpus and grant injunctions for the 
enforcement of the penal laws, in cases where 
the offense charged is within the jurisdiction 
of said court or any court or tribunal inferior 
to said court; and shall also have power to 
punish for contempt under such provisions as 
are now or may be provided by the General 
Law governing County Courts throughout the 
State. 

Sec. 6. The terms of the County Criminal 
Court of Appeals, of Dallas County, Texas, and 
the practice therein and appeals therefrom 
shall be prescribed by law relating to the coun
ty courts. The terms of said County Criminal 
Court of Appeals, shall be held not less than 
four ( 4) times each year and the Commission
ers Court of Dallas County, Texas, shall fix the 
time at which said court shall hold its terms, 
until the same may be changed according to 
law. 

Sec. 7. As soon as may be after the passage 
of this Act, there shall be appointed by the 
Commissioners Court of Dallas County in ac
cordance with the law, a Judge of the County 
Criminal Court of Appeals, hereby created, who 
shall be well informed in the laws of the State 
and who shall hold his office until the next 
succeeding General Election and until his suc
cessor shall have duly qualified. The Judge of 

said court elected at any General Election shall 
hold office for four ( 4) years and until his 
successor shall have duly qualified; provided, 
that no person shall be eligible for Judge of 
said court unless he shall be a citizen of the 
United States and of this State, who shall have 
been a practicing lawyer of this State or a 
Judge of a court in said State for four (4) 
years next preceding his appointment or elec
tion, and who shall have resided in the County 
of Dallas for two (2) years next preceding his 
appointment or election. 

Sec. 8. The Judge of the County Criminal 
Court of Appeals, of Dallas County, Texas, 
shall execute a bond and take the oath of of
fice as required by the law relating to county 
judges. 

Sec. 9. A special Judge of the County 
Criminal Court of Appeals, of Dallas County, 
Texas, may be appointed or elected as provided 
by the laws relating to county courts and the 
Judges thereof. 

Sec. 10. The county clerk of Dallas County, 
Texas, shall be the clerk of the County Crimi
nal Court of Appeals, of Dallas County, Texas, 
the seal of said court shall be the same as pro
vided for county courts, except that the seal 
shall contain the words "The County Criminal 
Court of Appeals, Dallas County, Texas." The 
Sheriff of Dallas County, Texas, shall in per
son or by deputy, attend said court when re
quired by the Judge thereof. 

Sec. 11. The Judge of the County Criminal 
Court of Appeals, of Dallas County, Texas, 
shall collect the same fee provided by law for 
county Judges in similar cases, all of which 
shall be paid by him monthly into the County 
Treasury, and the Judge of said court shall re
ceive a salary as fixed by the Commissioners 
Court of not less than Ten Thousand Dollars 
($10,000) nor more than Fourteen Thousand, 
Four Hundred Dollars ($14,400) per annum, to 
be paid monthly out of the County Treasury by 
the Commissioners Court; such Judge shall 
not engage in the practice of law while in of
fice. 

Sec. 12. The Judge of the County Criminal 
Court of Appeals, of Dallas County, Texas, may 
be removed from office in the same manner, 
and for the same causes as any other county 
Judge may be removed under the laws of this 
State. 

Sec. 13. For the purpose of preserving a 
record in all cases for the information of the 
Court, jury, and parties, the Judge of the 
County Criminal Court of Appeals, of Dallas 
County, Texas, shall appoint an official short
hand reporter, who shall be well skilled in his 
profession, shall be a sworn officer of the 
court and who shall hold his office at the 
pleasure of the court; the provisions of the 
General Laws of Texas relating to the appoint
ment of stenographers for the District Courts 

shall, and is hereby made to apply in all its 
provisions, insofar as they are applicable to 
the official shorthand reporter herein autho
rized to be appointed and said reporter shall be 
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entitled to the same fees and salary and shall 
perform the same duties and shall take the 
same oath as are in said laws provided for the 
stenographers of District Courts of this State, 
and also be governed by any other laws cover
ing the stenographers of the District Courts of 
this State; provided that the official short
hand reporter of said court shall not be re
quired to take testimony in cases where neither 
party litigant nor the Judge demands it; but 
where the testimony is taken by said reporter a 
fee of Three Dollars ($3) shall be taxed by the 
clerk as costs in the case, the said Three Dol
lars ($3), when collected, to be paid into the 
County Treasury of Dallas County, Texas. 

Sec.· 14. As soon as may be after this Act 
takes effect the clerk of the County Criminal 
Court of Dallas County, Texas, and the clerk of 
the County Criminal Court No. 2 of Dallas 
County, Texas, and the clerk of the County 
Criminal Court No. 3 of Dallas County, Texas, 
may transfer to the docket of the County Crim
inal Court of Appeals of Dallas County, Texas, 
hereby created, any of the criminal cases then 
pending in the County Criminal Court of Dal
las County, Texas, and the County Criminal 
Court No. 2 of Dallas County, Texas, and the 
County Criminal Court No. 3 of Dallas County, 
Texas, and thereafter the Judge of either of 
said courts may in his discretion, transfer any 
cause or causes that may at any time be pend
ing in his Court to the other Courts by an or
der or orders, entered in the minutes of his 
Court and the Judge of the Court to which 
such transfer or transfers are made shall dis
pose of said cause or causes in the sa~e. man
ner as if such cause or causes were ongmally 
instituted in said court. 

Sec. 15. The Judge of County Criminal Court 
of Dallas County, Texas, and the Judge of 
County Criminal Court No. 2 of D3;ll~s County, 
Texas, and the Judge of County Cnmmal Court 
No. 3 of Dallas County, Texas, and the Judge 
of County Criminal Court of Appeals of Dallas 
County, Texas, may, in their discretio:i, ex
change benches and sit and hear c~ses. m the 
court in which the case or proceedmg is then 
pending, and try or otherwise dispose of same. 
[Acts 1861. 57th Leg., p. 698, ch. 326.] 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1970-31a. Probate Court of Dallas Coun
ty 

Sec. 1. There is hereby created a County 
Court to be held in and for Dallas County, to 
be called the Probate Court of Dallas County. 

Sec. 2. The Probate Court of Dallas County 
shall have the general jurisdiction of a Probate 
Court within the limits of Dallas County, con
current with the jurisdiction of the County 
Court of Dallas County in such !llatters a_nd 
proceedings. It shall probate w1!ls, appomt 
guardians of minors, idiots, lunatics, persons 
non compos mentis and common dru!1~ards, 
grant letters testamentary and of admm1stra
tion, settle accounts of executors, transact all 

3 West's Tex.Stats. & Codes-80 

business appertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis and common drunkards, including the set
tlement, partition and distribution of estates of 
deceased persons, lunacy proceedings and the 
apprenticing of minors as provided by law. 

Sec. 3. On the first day of the initial term 
of said Probate Court of Dallas County there 
shall be transferred to the docket of said 
Court, under the direction of the County Judge 
and by order entered on the Minutes of the 
County Court of Dallas County, such number 
of such proceedings and matters then pending 
in the County Court of Dallas County as shall 
be, as near as may be, one half in number of 
the total of all of the same then pending, and 
all writs and processes theretofore issued by or 
out of said County Court of Dallas County in 
such matters or proceedings shall be returna
ble to the Probate Court of Dallas County as 
though originally issued therefrom. All such 
new matters and proceedings filed on said day, 
or thereafter filed, with the County Clerk of 
Dallas County, irrespective of the Courts or 
Judge to which the matter or proceeding is ad
dressed, shall be filed by said Clerk alternately 
in said respective Courts in the order in which 
the same are deposited with him for filing, be
ginning first with the County Court of Dallas 
County. The County Judge of Dallas County, 
in his discretion, may, by an order entered 
upon the Minutes of the County Court of Dal
las County, on or after the first day of the ini
tial term of said Probate Court of Dallas Coun
ty, transfer to said Probate Court any such 
matter or proceeding then or thereafter pend
ing in the County Court of Dallas County, and 
all processes extant at the time of such trans
fer shall be returned to and filed in the Court 
to which such transfer is made and shall be as 
valid and binding as though originally issued 
out of the Court to which such transfer may be 
made. 

Sec. 4. The County Court of Dallas County 
shall retain as heretofore, the powers and ju
risdiction of said Court existing at the time of 
the passage of this Act, and shall exercise its 
powers and jurisdiction as a Probate. Court 
with respect to all matters and proceedmgs of 
such nature other than those provided in Sec
tion 3 of this Act to be transferred to and filed 
in the Probate Court of Dallas County. The 
County Judge of Dallas County shall be the 
Judge of the County Court of Dallas County, 
and all ex-officio duties of the County Judge of 
Dallas County, as they now exist, shall be exer
cised by the County Judge of Dallas County, 
except in so far as the same shall by this Act 
expressly be committed to the Judge of the 
Probate Court of Dallas County. Nothing in 
this Act contained shall be construed as in 
anywise impairing or affecting the jurisdiction 
of the County Court of Dallas County at Law 
No. 1, or the County Court of Dallas County at 
Law No. 2. 

Sec. 5. The practice and procedure in the 
Probate Court of Dallas County shall be the 
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same as that provided by law generally for the 
County Courts of this State; and all Statutes 
and laws of the State, as well as all rules of 
court relating to proceedings in the County 
Courts of this State, or to the review thereof 
or appeals therefrom, shall, as to all matters 
within the jurisdiction of said Court, apply 
equally thereto. 

Sec. 6. The Probate Court of Dallas County 
shall ba7e power to issue \\Tits of injunction, 
mandamus, execution, attachment, and all writs 
and process necessary to the exercise and en
forcement of the jurisdiction of said Court, 
and also the power to punish for contempt un
der such provisions as are or may be provided 
by the general laws governing County Courts 
throughout the State. 

Sec. 7. There shall be two (2) terms of said 
Probate Court of Dallas County in each year, 
and the first of such terms shall be known as 
the January-June Term; it shall begin on the 
first Monday in January and shall continue un
til and including Sunday next before the first 
Monday in July; and the second of such terms, 
which shall be known as the July-December 
Term, shall begin on the first :Monday in July 
and shall continue until and including Sunday 
next before the first Monday in the following 
January. The initial term of said Court shall 
begin on the first Monday after the effective 
date of this Act. 

Sec. 8. There shall be elected in said Coun
ty by the qualified voters thereof, at the Gen
eral Election, for a term of two (2) years and 
until his successor shall have been duly quali
fied, a Judge of the Probate Court of Dallas 
County, who shall be well informed in the laws 
of the State, and shall have been a duly li
censed and practicing member of the Bar of 
this State for not less than five (5) consecu
tive years prior to his election. A Judge of 
said Court shall be appointed by the Commis
sioners Court of Dallas County as soon as may 
be after the passage of this Act, who shall hold 
office from the date of his appointment until 
the next General Election and until his succes
sor shall be duly elected and qualified. 

Sec. 9. The Judge of the Probate Court of 
Dallas County snail execute a bond and take 
the oath of office as required by the laws re
lating to County Judges. 

Sec. 10. Any vacancy in the office of the 
Judge of the Probate Court of Dallas County 
may be filled by the Commissioners Court of 
Dallas County by the appointment of a Judge 
of said Court, who shall serve until the next 
General Election and until his successor shall 
be duly elected and qualified. 

Sec. 11. In case of the absence, disqualifi
cation or incapacity of the Judge of the Pro
bate Court of Dallas County, the County Judge 
of Dallas County shall sit and act as Judge of 
said Court, and may hear and determine, either 
in his own courtroom or in the courtroom of 
said Court, any matter or proceeding there 
pending, and may enter any orders in such 
matters or proceedings as the Judge of said 

Court might enter if personally presiding 
therein. 

Sec. 12. In case of the absence, disqualifi
cation or incapacity of the Judge of the Pro
bate Court of Dallas County and the County 
Judge of Dallas County, a Special Judge of the 
Probate Court of Dallas County may be ap
pointed or elected, as provided by the general 
laws relating to County Courts and to the 
Judges thereof. 

Sec. 13. The County Clerk of Dallas County 
shall be the Clerk of the Probate Court of Dal
las County. The seal of such Court shall be 
the same as that provided by law for County 
Courts except that the seal shall contain the 
words "Probate Court of Dallas County, Texas." 
The Sheriff of Dallas County shall in per
son or by deputy attend the said Court when 
required by the Judge thereof. The Judge of 
the Probate Court of Dallas County shall have 
an administrative assistant to aid him in the 
performance of his duties. The salary of said 
administrative assistant shall be set by the 
Commissioners Court of Dallas County. 

Sec. 14. The Judge of the Probate Court of 
Dallas County shall collect the same fees as 
are now or hereafter established by law relat
ing to County Judges as to matters within the 
jurisdiction of said Court, all of which shall be 
paid by him into the County Treasury as col
lected, and from and after the date of hi$ qual
ification as Judge of said Court he shall re
ceive an annual salary to be fixed by order of 
the Commissioners Court of Dallas County, of 
not less than Six Thousand, Five Hundred Dol
lars ( $6,500) nor more than Eight Thousand, 
Two Hundred and Fifty Dollars ($8,250), pay
able monthly, to be paid out of the County 
Treasury by the Commissioners Court. 

Sec. 15. All laws and parts of laws in con
flict with the provisions of this Act are hereby 
repealed to the extent of such conflict only. 
As to all other laws and parts of laws, this Act 
shall be cumulative. 

Sec. 16. If any section, paragraph, sen
tence,· clause, phrase or word contained in this 
Act shall be held unconstitutional by the 
Courts of this State, the invalidity of such por
tion of the Act shall not be construed to affect 
any other part of the Act. 
r Acts 1951, 52nd Leg., p. 293, ell. 17-!; Acts 1!)69, 61st 
Leg., v. 16G7, ch. 530, 3 l, eff .. Tune 10, 1969.] 

Art. 1970-31b. Probate Court No. 2 of Dallas 
County 

Sec. 1. There is hereby created a County 
Court to be held in and for Dallas County to be 
called the Probate Court Number 2 of Dallas 
County. 

Sec. 2. Probate Court Number 2 of Dallas 
County shall have the general jurisdiction of 
the Probate Court within the limits of Dallas 
County concurrent with the jurisdiction of the 
Probate Court of Dallas County and of the 
County Court of Dallas County in such matters 
and proceedings. It shall probate wills, ap
point guardians of minors, idiots, lunatics, per-
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sons non compos mentis and common drunk
ards_, grant letters testamentary and adminis
trative, settle accounts of executor transact all 
business pertaining to deceased persons mi
n.ors, idiots, lunatics, persons non compos 'men
tis and com~~n drunkards, including the set
tlement, parbbon and distribution of estates of 
deceased persons, lunacy proceedings and the 
apprenticing of minors as provided by law. 

Sec. 3. On the first day of the initial term 
of said Probate Court Number 2 of Dallas 
County there shall be transferred to the docket 
of said Court under the jurisdiction of the 
County Judge and of the Judge of the Probate 
Court of Dallas County and by order entered 
on the minutes of the County Court of Dallas 
County and of the Probate Court of Dallas 
County such number of such proceedings and 
matters then pending in the Probate Court of 
Dallas County and in the County Court of Dal
las County as will equalize the number of such 
cases pending on the dockets of each of said 
three ( 3) Courts, and all writs and processes 
theretofore issued by or out of said Probate 
Court of Dallas County and said County Court 
of Dallas County in such matters or proceed
ings shall be returnable to the Probate Court 
Number 2 of Dallas County as though original
ly issued therefrom. All such new matters and 
proceedings filed on said day or thereafter 
filed with the County· Clerk of Dallas County 
irrespective of the Courts or Judge to which the 
matter or proceeding is addressed, shall be 
filed by said Clerk in rotation in said respec
tive Courts in the order in which the same are 
deposited with him for filing. 

Sec. 4. The County Court of Dallas County 
shall retain as heretofore the powers and juris
diction of said Court existing at the time of the 
passage of this Act and shall exercise its own 
powers and jurisdiction as a Probate Court 
with respect to all matters and proceedings of 
such nature other than those provided herein
above to be transferred to and filed in the Pro
bate Court Number 2 of Dallas County. The 
County Judge of Dallas County shall be the 
Judge of the County Court of Dallas County 
and all ex officio duties of the County Judge of 
Dallas County as they now exist shall be exer
cised by the County Judge of Dallas County ex
cept insofar as the same shall have been com
mitted heretofore to the Judge of the Probate 
Court of Dallas County, or as the same shall by 
this Act expressly be committed to the Judge 
of the Probate Court Number 2 of Dallas Coun
ty. Nothing in this Act shall .be cons~ru~d .as 
in anywise impairing or affectmg the Jurisdic
tion of the County Court of Dallas County, the 
Probate Court of Dallas County, the County 
Court of Dallas County at Law Number 1 or 
the County Court of Dallas County at Law 
Number 2, or any other County Court of Dallas 
County at Law heretofore or hereafter created. 

Sec. 5. There shall be two (2) terms of said 
Probate Court Number 2 of Dallas County in 
each year and the first term shall be known as 
the January-June term, which shall begin on 

the first Monday in January and shall continue 
until and including Sunday next before the 
first Monday in July, and the .second of such 
terms shall be known as the, July-December 
term and shall begin on the first Monday in 
July and continue until and including Sunday 
next before the first Monday in the following 
January. The initial term of said Court shall 
begin on the first Monday after the effective 
date of this Act. 

Sec. 6. There shall be elected in said Coun
ty by the qualified voters thereof at the gener
al election for a term of two (2) years and un
til his successor shall have been duly qualified, 
a Judge of the Probate Court Number 2 of Dal
las County who shall be well-informed on the 
laws of the State and shall have been a duly li
censed and practicing member of the Bar of 
this State for not less than five (5) consecu
tive years prior to his election. A Judge of 
said Court shall be appointed by the Commis
sioners Court of Dallas County as soon as may 
be possible after the passage of this Act, who 
shall hold office from the date of his appoint
ment until his successor shall be duly elected 
and qualified. 

Sec. 7. The Judge of the Probate Court 
Number 2 of Dallas County shall execute a 
bond and take the oath of office as required by 
the laws relating to County Judges. 

Sec. 8. Any vacancy in the office of the 
Judge of Probate Court Number 2 of Dallas 
County may be filled by the Commissioners 
Court of Dallas County by appointment of a 
Judge of said Coui·t who shall serve until the 
next general election and until his successor 
shall be duly elected and qualified. 

Sec. 9. In case of the absence, disqualifica
tion or incapacity of the Judge of the Probate 
Court Number 2 of Dallas County, the County 
Judge of Dallas County shall sit and act as 
Judge of said Court and may hear and deter-

. mine either in his own courtroom or in the 
courtroom of said Court any matter or proceed
ing there pending and may enter such orders 
in such matters or proceedings as the Judge of 
said Probate Court Number 2 of Dallas County 
might enter if personally presiding therein. 

Sec. 10. The Judge of the Probate Court of 
Dallas County may sit for the Judge of the 
Probate Court Number 2 of Dallas County and 
the Judge of the Probate Court Number 2 of 
Dallas County may sit for the Judge of the 
Probate Court of Dallas County on any matters 
or proceedings pending in either of said 
Courts. In the case of the absence, disqualifi
cation or incapacity of the County Judge of 
Dallas County, the Judge of the Probate Court 
of Dallas County and the Judge of Probate 
Court Number 2 of Dallas County, a special 
Judge of the P1•obate Court Number 2 of Dallas 
County may be appointed or elected as pro
vided by the General Laws relating to County 
Courts and to the Judges thereof. 

Sec. 11. The County Clerk of Dallas County 
shall be the Clerk of the Probate Court Num
ber 2 of Dallas County. The seal of such Court 
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shall be the same as that provided by law for 
County Courts except that the seal shall con
tain the words "Probate Court Number 2 of 
Dallas County, Texas." The Sheriff of Dallas 
County shall in person or by deputy attend the 
said Court when required by the Judge thereof. 
The Judge of the Probate Court Number 2 of 
Dallas County shall have an administrative as
sistant to aid him in the performance of his 
duties. The salary of said administrative as
sistant shall be set by the Commissioners Court 
of Dallas County. 

Sec. 12. The Judge of the Probate Court 
Number 2 of Dallas County shall collect the 
same fees as are now or hereafter established 
by law relating to County Judges as to matters 
within the jurisdiction of said Court, all of 
which shall be paid by him into the County 
Treasury as collected and from after the date 
of his qualification as Judge of said Probate 
Court Number 2 of Dallas County he shall re
ceive an annual salary to be fixed by order of 
the Commissioners Court of Dallas County 
which shall be the same salary as that paid to 
the Judge of the probate Court of Dallas Coun
ty. 

Sec. 13. All laws and parts of laws in con
flict with the provisions of this Act are hereby 
repealed to the extent of such conflict only. 
All other laws applicable to the Probate Court 
of Dallas County shall be applicable to Probate 
Court Number 2 of Dallas County. As to all 
other laws and parts of laws this Act shall be 
cumulative. 

Sec. 13a. Regardless of any provisions of 
this Act to the contrary notwithstanding, the 
provisions of this Act shall not become effec
tive until January 1, 1965. 
[Acts 1963, 58th Leg., p. 723, ch. 265; Acts 1069, 61st 
Leg., p. 1667, ch. 530, § 2, eff. June 10, 1969.] 

TARRAi."\TT COUNTY AT LAW NO. 2 

Art. 1970-32. Creation 
There is hereby created a court to be held in 

Tarrant county, Texas, to be known and desig
nated as the "County Court of Tarrant County 
for Civil Cases." 1 

[Acts 1909, p. 48, § 1.) 
1 Name changed to County Court at Law No. 2 of Tar

rant County, Texas. See article 1970-62. 

Art. 1970-33. Jurisdiction of Said Court 
The county court of Tarrant county for civil 

cases 1 shall have jurisdiction of all civil mat
ters and causes, original and appellate, over 
which by the general laws of the state of Tex
as, the county court of said county would have 
jurisdiction, except as provided in article 1801; 
and all civil cases pending in the county court 
of said county, other than probate matters, and 
such as are provided in said article, shall be, 
and the same are hereby, transferred to the 
county court of Tarrant county for civil cases; 
and all civil writs and process heretofore is
sued by, or out of, said county court, other 
than those pertaining to matters over which by 

said article jurisdiction remains in the county 
court of Tarrant county be and the same are 
hereby made returnable to the county court of 
Tarrant county for civil cases. The jurisdic
tion of the county court of Tarrant county for 
civil cases, and of the judge thereof, shall 
extend to all matters of eminent domain of 
which jurisdiction has heretofore vested in the 
county court of Tarrant county, or the judge 
thereof; but this provision shall not affect the 
jurisdiction of the commissioners' court or of 
the county judge of Tarrant county as the pre
siding officer of said court as to roads, bridges 
and public highways, and matters of eminent 
domain which are now within the jurisdic
tion of the commissioners' court or of the 
judge of the county court of Tarrant county. 
[Acts rnon, 11. 48, § 2.J 

1 See note under art. 1970-32. 

Art. 1970-34. Jurisdiction of Criminal Cases 
In addition to the jurisdiction heretofore 

conferred by law upon the County Court of 
Tarrant County for Civil Cases,1 of Tarrant 
County, Texas, and the judge thereof, the said 
County Court of Tarrant County for Civil Cas
es shall have jurisdiction within Tarrant Coun
ty of all criminal matters and causes, original 
and appellate, over which the County Court at 
Law of Tarrant County now has jurisdiction, 
and the jurisdiction of said courts, over such 
matters, within said county, shall be concur
rent, provided, that the jurisdiction of the 
County Court of Tarrant County shall remain 
as now fixed by law, and be in no wise affected 
by this Act. 
[Acts 1925, 39th Leg., ch. 206, p. 679, § 1.) 

1 Name changed to County Court at Law No. 2 of Tar
rant County, Texas. See article 1970-62. 

Art. 1970-35. Jurisdiction Retained by Coun
ty Court of Tarrant County 

The county court of Tarrant county shall re
tain, as heretofore the jurisdiction of all crimi
nal cases, its jurisdiction as a juvenile court, 
its jurisdiction in matters pertaining to liquor 
licenses, forfeitures and bonds, the general ju
risdiction of a probate court; it shall probate 
",'ills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and common 
drunkards, grant letters testamentary and of 
administration, settle accounts of administra
tors, executors and guardians, transact all 
business pertaining to deceased persons mi
n.ors, idiots, lunatics, persons non compos 'men
tis, and common drunkards, including the set
tlement, partition and distribution of estates of 
deceased persons, and shall apprentice minors 
as provided by law. The county judge of Tar
rant county shall be the judge of the county 
court of Tarrant county; and all ex officio du
ties of the county judge shall be exercised by 
the said judge of the county court of Tarrant 
county, except in so far as the same shall, by 
this chapter, be committed to the judge of the 
county court of Tarrant county for civil cases.1 
[Acts 1909, p. 48, § 3.) 

1 See note under art. 1970-32. 



1261 COURTS-COUNTY Art. 1970-45 
Art. 1970-36. Both Courts May Issue Writs 

Both the said county court of Tarrant county 
and the county court of Tarrant county for civ
il cases, 1 or either of the judges thereof, shall 
have the power to issue writs of injunction, se
questration, attachment, garnishment, certiora
ri, supersedeas and all other writs necessary to 
the enforcem·ent of the jurisdiction of said 
courts, and also power to punish for contempts 
under such provisions as are, or may be, pro
vided by the general laws governing county 
courts throughout the state, and to issue writs 
of habeas corpus in cases where the offense 
charged is within the jurisdiction of said 
courts, or of any court or tribunal inferior to 
said courts. 
[Acts 1909, p. 48, § 4.] 

1 See note under art. 1970-32. 

Art. 1970-37. Terms, Practice, etc., of County 
Court of Tarrant County for Civil Cases 

The terms of the county court of Tarrant 
county for civil cases,1 and the practice there
in, and appeals and writs of error therefrom, 
shall be as prescribed by law relating to the 
county courts. The terms of the county court 
of Tarrant county for civil cases shall be held 
not less than four times each year; and the 
commissioners' court of Tarrant county shall 
fix the time at which said court shall hold its 
terms, until the same may be changed accord
ing to law. 
[Acts l!l09, p. 48, § 5.] 

1 See note under art. 1970-32. 

Art. 1970-38. Judge to be Elected When, etc.; 
Qualifications; Term; Vacancies How 
Filled 

At each general election there shall be elect
ed by the qualified voters of Tarrant county a 
judge of the county. court of Tar~·ant coun~y 
for civil cases 1 who shall be well mformed m 
the laws of this state, who shall hold his office 
for two years, and until his succ_e~sor shall 
have been duly elected and qualified; pro
vided, that no person shall be eligible for ju?g_e 
of the county court of Tarrant county for <:ivil 
cases, unless he shall be a citizen of the Umted 
States and of this state, who shall h~ve been a 
practicing lawyer of this state, or a Judge of a 
court in this state, for four years next J?rece~
ing his election, and who shall have resided m 
the county of Tarrant for two y_ear~ nex~ pre
ceding his election. All vacancies m said of
fice shall be filled by appointment by the gov
ernor until the next general election thereafter. 
[Acts 1909, p. 48, § 6.] 

1 See note under art. 1970-32. 

Art. 1970-39. Bond and Oath of Judge 
The judge of the county court of Tarrant 

county for civil cases1 shall execute a bond and 
take the oath of office as required by the law 
relating to county judges. 
·[Acts 1909, p. 48, § 7.] 

1 See note under art. 1970-32. 

Art. 1970-40. Special Judge Elected or Ap
pointed How 

A special judge of the county court of Tar
rant county for civil cases 1 may be appointed 
or elected as provided by law relating to coun
ty courts and to the judges thereof. 
[Acts 1909, p. 48, § 8.] 

1 See note under art. 1970-32. 

Art. 1970-41. Clerk of; Seal; Sheriff to At
tend When, etc. 

The county clerk of Tarrant county shall be 
the clerk for the county court of Tarrant coun
ty for civil cases.1 The seal of said court shall 
be the same as that provided for county courts, 
except that the seal shall contain the words, 
"County Court of Tarrant County for Civil Cas
es." The sheriff of Tarrant county shall, in 
person or by deputy, attend the court when re
quired by the judge thereof. 
[Acts 1909, p. 48 § 9.] 

1 See note under art. 1970-32. 

Art. 1970-42. Selection, etc., of Juries by the 
Two Courts Jointly 

The jurisdiction and authority now vested by 
law in the county court of Tarrant county for 
the selection and service of jurors shall be ex
ercised by the two courts jointly and not sepa
rately. 
[Acts 1909, p. 48, § 10.] 

Art. 1970-43. Fees; Salary of Judge of County 
Court of Tarrant County for Civil Cases 

The judge of the county court of Tarrant 
county for civil cases1 shall collect the same 
fees provided by law for county judg~s in si~i
lar cases, all of which shall be paid by him 
monthly into the county treasury; and he shall 
receive a salary of three thousand dollars 
annually,2 to be paid monthly out of the county 
treasury by the commissioners' court. 
[Acts 1909, p. 48, § 11.] 

1 See note under art. 1970-32. 
2 Now $5,000. See article 1970-Gl. 

Art. 1970-44. Removal of Judge 
The judge of the county court of Tarrant 

county for civil cases1 may be removed from 
office in the same manner and for the same 
causes as any other county judge may be re
moved under the laws of this state. 
[Aets 1909, p. 48, § 12.] 

1 See note under art. 1970-32. 

Art. 1970-45. Salary of County Judge of Tar
rant County 

The county Judge of Tarrant county shall 
hereafter receive from the county treasury in 
addition to the fees allowed him by law, such a 
salary, for the ex officio duties of his ?ff.ice, a~ 
may be allowed him by the commiss10ners 
court. 
[Acts 1909, p. 48, § 13.) 
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TARRANT COUNTY AT LAW NO. 1 

Art. 1970-46. Court Created 
That there shall be created a court to be held 

in Tarrant County, Texas, to be known and des
ignated as the "County Court at Law" of Tar
rant County, Texas.1 
[Acts 1921, 37th Leg., ch. 28, § 1.] 

l See note under art. 1970-32. 

Art. 1970-47. Jurisdiction 
The County Court at Law of Tarrant County, 

Texas, shall have exclusive jurisdiction within 
said county of all criminal matters and causes, 
original and appellate, that is now vested in 
the County Courts having jurisdiction in civil 
and criminal cases under the Constitution and 
laws of Texas, except as provided in Section 3 
of this Act ;1 and said County Court at Law 
shall have and exercise, in civil matters and 
causes, concurrent and equal jurisdiction with 
the County Court of Tarrant County for civil 
cases, said concurrent jurisdiction to extend to 
all causes and matters of which jurisdiction 
has heretofore vested in the County Court of 
Tarrant County for civil cases, or the judge 
thereof. 
[Acts 1921, 37th Leg., ch. 28, § 2.] 

l Article 1970-48. 

Art. 1970-48. Same; Juvenile and Probate 
Matters 

The County Court of Tarrant County shall 
retain exclusively as heretofore its jurisdiction 
as a juvenile court, the general jurisdiction of 
a probate court; it shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, 
and grant letters testamentary and of adminis
tration, settle accounts of administrators, exec
utors and guardians; transact all business 
pertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and com
mon drunkards, including the settlement, parti
tion and distribution of the estates of deceased 
persons; and of apprenticed minors as pro
vided by law. The County Judge of Tarrant 
County shall be the judge of the County Court 
of Tarrant County, Texas, and all ex-officio du
ties of the County Judge shall be exercised by 
the said judge of the said County Court, except 
insofar as the same shall, by this Act, be com
mitted to the Judge of the County Court at 
Law of Tarrant County, Texas,1 and except 
such as have heretofore· been conferred upon 
the judge of the County Court of Tarrant 
County for civil cases.2 
[Acts 1921, 37th Leg., ch. 28, § 3.] 

l Name changed to County Court at Ll'l:w No. 1 of Tar
rant County, Texas. See article 1970-62. 

!l Name changed to County Court at Law No. 2 of Tar
rant County, Texas. See article 1970-62. 

Art. 1970-49. Issuance of Writs 
The County Court at Law of Tarrant County, 

Texas,1 or the judge thereof, shall have the 
power to issue writs of injunction, sequestra
tion, attachment, garnishment, certiorari, su
persedeas, and all other writs necessary to the 

enforcement of the jurisdiction of said court· 
and also power to punish for contempt unde1~ 
such provisions as are or may be provided by 
the General Laws governing County Courts 
throughout the State, and issue writs of ha
beas corpus in cases where the offense charged 
is within the jurisdiction of said court or of 
any court or tribunal inferior to s·aid court. 
[Acts 1921, 37th Leg., ch. 28, § 4.] 

1 Name changed to County Court at Law No. 1 of Tar
rant County, Texas. See article 1970-62. 

Art. 1970-50. Terms of Court; Practice 1 

The terms of the County Court at Law of 
:rarrant County, Texas,1 and the practice there
rn and appeals and writs of error therefrom 
shall be as prescribed by law relating to the 
County Courts. The terms of said County 
Court at Law shall be held not less than four 
times each year and the Commissioners' Court 
of Tarrant County, Texas, shall fix the time at 
which said court shall hold its terms, until the 
same may be changed according to law. 
[Acts 1921, 37th Leg., ch. 28, § 5.] 

1 Name changed to County Court at Law No 1 of Tar-
rant County, Texas. See article 1970-62. · 

Art. 1970-51. Judge 
As soon as may be after the passage of this 

{let, there shall _be appointed by the Governor, 
1.:i; acc~rdance with law, and subject to the con
firmation of the Senate, a judge of the County 
~ourt at L!'1.w hereby created, who shall be well 
rnformed rn the laws of the State and who 
shall hold hi~ office until the next succeeding 
general elect10n and until his successor shall 
have duly qualified. The judge of said court 
elected at any general election shall hold office 
for two years and until his successor shall 
have duly ,Q1;lalified:. provided, that no person 
shall be ehg1ble for Judge of said court unless 
he sh.all be a citizen of the United States and 
of this State,_ who shall have been a practicing 
h:vyer of this State or a judge of a court in 
th1.s State for four years next preceding his ap
n?rnt~ent or election, and who shall have re
rnded rn th~ county of Tarrant for two years 
next precedmg his appointment or election. 
[Acts 1921, 37th Leg., ch. 28, § 6.] 

Art. 1970-52. Same; Bond and Oath 
The judge of the County Court at Law of 

Tarrant County, Texas,1 shall execute a bond 
and take. the oath of office as required by the 
law relatmg to County Judges. 
[Acts 1n21, 37th Leg., ch. 28, § 7.] 

1 Name changed to County c t t L 
rant County, Texas. See artic?~r19~0_62~w No. 1 of Tar-

Art. 1970-53. Special Judge 
A special judge of the County Court at Law 

0f Tf1J·ant County, Texas,1 may be appointed or 
;, ec e as provided by the laws relating to 
._,ounty 9Cou:ts and to the judges thereof. 
f Acts 19-1, 31th Leg., ch. 28, § 8.] . 

1 Name changed to Count c 
rant County, Texas. See a~uc?~~\.fo1:_J2~w No. 1 of Tar-
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Art. 1970-54. Clerk; Seal; Sheriff 

The County Clerk of Tarrant County, Texas, 
shall be the clerk of the County Court at Law 
of Tarrant County, Texas.1 The seal of said 
Court shall be the same as provided for County 
Courts except that the seal shall contain the 
words "County Court at Law, Tarrant County, 
Texas." The sheriff of Tarrant County shall, 
in person or by deputy, attend said court when 
required by the judge thereof. 
[ActR J!l21, 37th Leg., ch. 28, § 9.] 

1 Name changed to County Court at Law No. 1 of Tar
rant County, Texas. See article 1970-62. 

Art. 1970-55. Fees; Salary 
The judge of the County Court at Law of 

Tarrant County, Texas, and the judge of the 
County Court of Tarrant County for civil cases, 
shall collect the same fees provided by law for 
County Judges in similar cases, all of which 
shall be paid by them monthly into the County 
Treasury and the judge of each said courts, 
shall receive a salary of $4,0001 annually, to be 
paid monthly out of the County Treasury by 
the Commissioners' Court. 
[Act8 1921, 37th Leg., ch. 28, § 10.] 

1 Now $5,000. See article 1970-61. 

Art. 1970-56. Removal of Judge 
The judge of the County Court at Law of 

Tarrant County, Texas,1 may be removed from 
office in the same manner and for the same 
causes as any other County Judge may be re
moved under the laws of this State. 
[Acts 1921, 37th Leg., ch. 28, § 11.] 

1 Name changed to County Court at Law No. 1 of Tar
rant County, Texas. See article 1970-62. 

Art. 1970-57. Shorthand Reporter 
For the purpose of preserving a record in all 

cases for the information of the court, jury 
and parties, the judge of the County Court at 
Law of Tarrant County, Texas,1 shall appoint 
an official shorthand reporter, who shall be 
well skilled in his profession, shall be a sworn 
officer of the court and shall hold his office at 
the pleasure of the court; and the provisions 
of Chapter eleven of Title 37 of the Revised 
Civil Statutes of Texas of 1911 relating to the 
appointment of stenographers for the District 
Courts shall, and it is hereby made to apply in 
all its provisions, insofar as they are applica
ble to the official shorthand reporter herein 
authorized to be appointed, and said reporter 
shall be entitled to the same fees and salaries 
and shall perform the same duties and shall 
take the same oath as are in said Chapter elev
en of Title 37 provided for the stenographers 
of District Courts of this State, and also be 
governed by any other laws covering the ste
nographers of the District Courts of this 
State; provided, that the official shorthand re
porter of said court shall not be required to 
take the testimony in cases where neither party 
litigant nor the judge demands it; but where 
the testimony is taken by said reporter a fee of 
three dollars shall be taxed by the clerk as 
costs in the case. Said reporter shall also as 

far as practicable, act as the official shorthand 
reporter of the County Court of Tarrant Coun
ty for civil cases. 
[Acts 1921, 37th Leg., ch. 28, § 12.] 

1 Name changed to County Court at Law No. 1 of Tar
rant County, Texas. See article 1970-62. 

Art. 1970-58. Transfer of Causes 
As soon as may be after this Act takes ef

fect, the Clerk of the County Court of Tarrant 
County, Texas, shall transfer to the docket of 
the County Court at Law of Tarrant County, 
Texas,1 all of the criminal cases then pending 
in the County Court of Tarrant County. The 
clerk shall note such transfers when made on 
the minutes of the County Court of Tarrant 
County, Texas. Thereafter, all new criminal 
cases filed in said county and coming within 
the jurisdiction of the County Court shall be 
placed on the docket of said County Court at 
Law. Until such time as the Commissioners' 
Court shall direct, no civil cases shall be filed 
in or transferred to said County Court at Law; 
but when directed to do so by said Commission
ers' Court, the clerk of said county shall trans
fer from the docket of the County Court of 
Tarrant County for civil cases 2 to the docket 
of said County Court at Law a sufficient num
ber of civil cases to equalize the dockets of 
said two courts, and shall thereafter place new 
civil cases, a;; they are filed, on the docket of 
said County Court at Law in a ratio to be pre
scribed by said Commissioners' Court, which 
ratio may be changed or ·modified from time to 
time by order of said Commissioners' Court. 
[Acts 1921, 37th Leg., ch. 28, § 13.] 

1 Name changed to County Court at Law No. 1 of Tar
rant County, Texas. See article 1970-62. 

2 Name changed to County Court at Law No. 2 of Tar
rant County, Texas. See article 1970-62. 

Art. 1970-59. Cases Filed in Either County 
Court at Law or County Court for Civil 
Cases 

Upon the passage and taking effect of this 
Act civil and criminal cases, within jurisdic
tion of such courts, may be originally filed in 
either the County Court at Law of Tarrant 
County, Texas, 1 or the County Court of Tarrant 
County for Civil Cases. 2 

[Acts 1925, 39th Leg., ch. 206, p. 679, § 2.] 
1 Name changed to County Court at Law No. 1 of Tar

rant County, Texas. See article 1970-62. 
2 Name changed to County Court at Law No. 2 of Tar

rant County, Texas. See article 1970-62. 

Art. 1970-60. Transfer of Cases 
Whenever the judges of the County Court of 

Tarrant County for Civil Cases,1 or the judge 
of the County Court at Law,2 may deem it ex
pedient to the transaction of the public busi
ness, he may transfer any cause pending in the 
court over which he presides to the docket of 
said other court, and the written order upon 
the minutes of either of said courts so trans
ferring such case, signed by the judge thereof 
making the transfer, shall be authority for the 
clerk of such courts to make transfer. Pro
vided, further, that the commissioners' court of 
said county may, within its discretion, direct 
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the clerk of said courts to transfer from the 
docket of either of said courts any case or cas
es pending thereon to the docket of such other 
court, and thereupon the court to which the 
transfer may be made shall have jurisdiction to 
hear .and determine such cause or causes as 
though the same had been originally filed 
therein. 
[Acts 1925, 39th Leg., ch. 206, p. 679, § 3.] 

1 Name changed to County Court at Law No. 2 of Tar
rant County, Texas. See article 1970-62. 

2 Name changed to County Court at Law No. 1 of Tar
rant County, Texas. See article 1970-62. 

Art. 1970-61. Fees and Salaries of Judges 
The judge of the County Court at Law 1 and 

the judge of the County Court of Tarrant 
County for Civil Cases,2 respectively, shall col
lect the same fees provided by law for county 
judges in similar cases, all of which shall be 
paid by them monthly into the county treasury, 
the judges of said courts shall each receive a 
salary of $5,000.00 annually, to be paid month
ly out of the county treasury by the commis
sioners' court of Tarrant County, Texas. 
[Acts 1925, 39th Leg., ch. 206, p. 679, § 4.] 

1 Name changed to County Court at Law No. 1 of Tar
rant County, Texas. See article 1970-62. 

z Name changed to County Court at Law No. 2 of Tar
rant County, Texas. See article 1970-62. 

Art. 1970-62. Designations of Courts 
From and after the passage and the taking 

effect of this Act the said County Court at 
Law of Tarrant County shall be known and 
designated as the "County Court at Law No. l" 
of Tarrant County, Texas, and the said County 
Court of Tarrant County for Civil Cases shall 
be known and designated as the "County Court 
at Law No. 2" of Tarrant County, Texas. 
[Acts 1925, 39th Leg., ch. 206, p. 680, § 5.] 

Art. 1970-62.1. Transfer of Eminent Domain 
Jurisdiction from County to District 
Courts 

Neither the County Court of Tarrant County, 
the County Court at Law of Tarrant County 
nor the judges of the courts have any jurisdic
tion over matters of eminent domain. 
[Acts 1971, 62nd Leg., p. 50, ch. 27, § 1, eff. March 18, 
1971.] 

Section 2 of the 1971 act appears as a note under art. 
1906. Sections 3 to 6 thereof provided: 

"Sec. 3. All proceedings in matters of eminent domain 
pending in the County Court or County Court at Law of 
Tarrant County when this Act takes effect are trans
ferred to the district courts, and all writs and process 
relating to those matters issued by or out of the County 
Court or County Court at Law of Tarrant County are 
returnable to the district courts of Tarrant County, 

"Sec. 4. After this Act takes effect, should a judg
ment be entered by the court of civil appeals or the 
supreme court remanding for a new trial or for further 
proceedings any cause in matters of eminent domain 
that was appealed from the County Court or County 
Court at Law of Tarrant County, the cause shall be re
manded to the district courts, and all jurisdiction in 
respect to that cause vests in the district courts. 

"Sec. 5. Within 10 days after this Act takes effect 
the county clerk of Tarrant County shall file with the 
district clerk of Tarrant County all original papers in 
causes transferred by this Act to the district court, with 
all judges' dockets and certified copies of any inter
locutory judgment or other order entered in the minutes 
of the county court in those causes, and the district clerk 
shall immediately docket all such causes on the dockets 
of the district courts in a manner to equalize case loads, 
and all such causes shall stand on the docket of the 

district court in the same order in which they appeared 
on the docket of the county court, and each such case 
shall take its place on the docket of the district court 
in the same manner in the same priority as other civil 
cases are assigned to such docket, with the position on 
such docket to be determined in the same manner as 
though such cases had been committed to the district 
court in the first instance. It shall not be necessary 
for the district clerk to refile any papers theretofore 
filed by the county court, but papers in a cause bearing 
the file mark of the county clerk prior to the time of the 
transfer shall be held to have been filed in the cause as 
of the date filed without being refiled by the district 
clerk. The county clerk in cases so transferred shall 
accompany the papers with a certified bill of cost, and 
against all cost deposits, if any, the county clerk shall 
charge accrued fees due him and the remainder of the 
deposit he shall pay to the district court as a deposit 
in the particular cause for which it was deposited. 
Credit shall be given litigants for all jury fees paid in 
the county court. 

"Sec. 6. This Act shall not be construed to in anyWise 
or manner affect final judgments heretofore rendered by 
the County Court or County Court at Law of Tarrant 
County pertaining to matters of eminent domain, and the 
county court shall retain jurisdiction to enforce those 
final judgments and the county clerk of Tarrant County 
shall issue all writs of execution and orders of sale and 
proceedings thereunder and his act in so doing shall be 
valid and binding to all intents and purposes the same 
as if no transfer of jurisdiction had been made by this 
Act." 

TARRANT COUNTY CRIMINAL COURTS 

Art. 1970-62a. County Criminal Court No. 1 
of Tarrant County 

Sec. 1. That there shall be created a Court 
to be held in Tarrant County, Texas, to be 
known and designated as "The County Criminal 
Court of Tarrant County, Texas." 

Sec. 2. The County Criminal Court of Tar
rant County, Texas, shall have and same is 
hereby vested with concurrent jurisdiction 
within the said County of all criminal matters 
and causes, original and appellate, that is now 
vested in the County Courts having jurisdiction 
in civil and criminal cases under the Constitu
tion and Laws of Texas, except as provided in 
Section 3 of this Act. . 

Sec. 3. The County Court of Tarrant Coun
ty, Texas, shall retain as heretofore its juris
diction as a juvenile court, the general juris
diction of a probate court; it shall probate 
~ills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and habitual 
drunkards, and grant letters testamentary and 
of administration, settle accounts of adminis
trators, executors and guardians, transact all 
business pertaining to deceased persons, mi
n.ors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlements, partition and distribution of the es
tates of deceased persons; and of apprenticing 
minors as provided by law. The County Judge 
of Tarrant County shall be the Judge of the 
County Court of Tarrant County Texas and all 
ex officio duties of the County 'Judge ~hall be 
exercised by the said Judge of the said County 
Court, except as in so far as the same shall by 
this Act, .be. committed to the Judge of 'the 
County Crimmal Court of Tarrant County, Tex
as; and except such as have heretofore been 
conferred upon the Judge of the County Court 
at Law of Tarrant County, Texas. 

Sec. 4. The County Criminal Court of Tar
rant County, Texas1 or the Judge thereof, shall 
have the power to issue writs of habeas corpus 
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and grant injunctions for the enforcement of 
the penal laws, in cases where the offense 
charged is within the jurisdiction of said Court 
or any court or tribunal inferior to said Court; 
and shall also have power to punish for con
tempt under such provisions as are now or may 
be provided by the general law governing coun
ty courts through the State. 

Sec. 5. The terms of the County Criminal 
Court of Tarrant County, Texas, and the prac
tice therein and appeals therefrom shall be as 
prescribed by law relating to the county courts. 
The terms of said County Criminal Court shall 
be held not less than four ( 4) times each year 
and the Commissioners Court of Tarrant Coun
ty, Texas, shall fix the time at which said 
Court shall hold its terms, until the same may 
be changed according to law. 

Sec. 6. As soon as may be after the passage 
of this Act, there shall be appointed by the 
Commissioners Court of Tarrant County in ac
cordance with the law, a Judge of the County 
Criminal Court, hereby created, who shall be 
well informed in the laws of the State and who 
shall hold his office until the next succeeding 
General Election and until his successor shall 
have duly qualified. The Judge of said Court 
elected at any General Election shall hold of
fice for two (2) years and until his successor 
shall have duly qualified; provided, that no 
person shall be eligible for Judge of said Court 
unless he shall be a citizen of the United 
States and of this State, who shall have been a 
practicing lawyer of this State or a Judge of a 
court in said State for four (4) years next pre
ceding his appointment or election, and who 
shall have resided in the County of Tarrant for 
two (2) years next ·preceding his appointment 
or election. 

Sec. 7. The Judge of the County Criminal 
Court of Tarrant County, Texas, shall execute a 
bond and take the oath of office as required by 
the law relating to county Judges. 

Sec. 8. A special Judge of the County 
Criminal Court of Tarrant County, Texas, may 
be appointed or elected as provided by the laws 
relating to county courts and the Judges there
of. 

Sec. 9. The County Clerk of Tarrant Coun
ty, Texas, shall be the Clerk of the County 
Criminal Court of Tarrant County, Texas, the 
seal of said Court shall be the same as pro
vided for county courts, except that th~ ~eal 
shall contain the words "The County Cnmmal 
Court, Tarrant County, Texas.". The Sheriff of 
Tarrant County, Texas, shall m person or by 
deputy, attend said Court when required by the 
Judge thereof. As soon as may be after the 

. passage of this Act the Sheriff of Tarrant 
County, Texas, shall appoint two (2) de1?uty 
sheriffs in addition to the staff now authorized 
for the sheriff's office; such two (2) deputy 
sheriffs shall conform to the ·qualifications 
generally prescribed for deputy sheriffs. Said 
two (2) deputy sheriffs shall receive a ~alary 
as fixed by the Commissioners Court m an 
amount not exceeding the maximum salary now 

authorized for deputy sheriffs, to be paid 
monthly out of the County Treasury by the 
Commissioners Court from any fund available 
for this purpose. 

Sec. 10. The Judge of the County Criminal 
Court of Tarrant County, Texas, shall collect 
the same fee provided by law for county 
Judges in similar cases, all of which shall be 
paid by him monthly into the County Treasury, 
and the Judge of said Court shall receive a sal
ary as fixed by the Commissioners Court not to 
exceed Eight Thousand, Nine Hundred Dollars 
($8,900) per annum, to be paid monthly out of 
the County Treasury by the Commissioners 
Court; such Judge shall devote his entire time 
to the duties of his office, and shall not engage 
in the practice of law while in office.· 

Sec. 11. The Judge of _the County Criminal 
Court of Tarrant County, Texas, may be re
moved from office in the same manner, and for 
the same causes as any other county Judge 
may be removed under the laws of this State. 

Sec. 12. As soon as may be after the pas
sage of this Act there shall be appointed by the 
Criminal District Attorney of Tarrant County 
one ( 1) Assistant Criminal District Attorney 
who shall conform to the qualifications gener
ally prescribed for Assistant Criminal District 
Attorneys, such appointment to be in addition 
to the staff authorized for the Criminal Dis
trict Attorney of Tarrant County at the time of 
the passage of this Act. Said additional As
sistant Criminal District Attorney shall receive 
a salary as fixed by the Commissioners Court 
not less than Five Thousand, Four Hundred 
Dollars ($5,400) per annum, nor more than Six 
Thousand Dollars ($6,000) per annum, to be 
paid monthly out of the County Treasury by 
the Commissioners Court from any funds avail
able for this purpose. 

Sec. 13. As soon as may be after the pas
sage of this Act there shall be appointed by the 
Criminal District Attorney of Tarrant County 
in accordance with the law one (1) Criminal 
Investigator who shall conform to the qualifi
cations generally prescribed for Criminal In
vestigators, such appointment to be in addition 
to the staff authorized for the Criminal Dis
trict Attorney of Tarrant County at the time of 
the passage of this Act. Said additional Crim
inal Investigator shall receive a salary as fixed 
by the Commissioners Court not less than 
Three Thousand, Six Hundred Dollars ($3,600) 
per annum, nor more than Four Thousand, Two 
Hundred Dollars ($4,200) per annum, plus the 
usual automobile allowance, to be paid monthly 
out of the County Treasury by the Commission
ers Court from any funds available for this 
purpose. 

Sec. 14. For· the purpose of p1·eserving a 
record in all cases for the information of the 
Court, jury, and parties, the Judge of the 
County Criminal Court of Tarrant County, Tex
as, shall appoint an official shorthand report
er, who shall be well skilled in his profession, 
shall be a sworn officer of the Court and who 
shall hold his office at the pleasure of the 
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Court; the provisions of the General Laws of 
Texas relating to the appointment of stenogra
phers for the District Courts shall, and is here
by made to apply in all its provisions, in so far 
as they are applicable to the official shorthand 
reporter herein authorized to be appointed, 
and said reporter shall· be entitled to the same 
fees and salary and shall perform the same du
ties and shall take the same oath as are in said 
laws provided for the stenographers of District 
Courts of this State, and also be governed by 
any other laws covering the stenographers of 
the District Courts of this State; provided, 
that the official shorthand reporter of said 
Court shall not be required to take testimony 
in cases where neither party litigant nor the 
Judge demands it; but where the testimony is 
taken by said i·eporter a fee of Three Dollars 
($3) shall be taxed by the clerk as costs in the 
case, the said Three Dollars ($3), when collect
ed, to be paid into the County Treasury of Tar
rant County, Texas. 

Sec. 15. As soon as may be after this Act 
takes effect the Clerk of the County Court at 
Law of Tarrant County, Texas, and the Clerk of 
the Criminal District Court of Tarrant County, 
Texas, and the Clerk of the Criminal District 
Court No. 2 of Tarrant County, Texas, may 
transfer to the docket of the County Criminal 
Court of Tarrant County, Texas, hereby creat
ed, any of the criminal cases then pending in 
any of the said Courts and which may properly 
come within the jurisdiction of the County 
Criminal Court of Tarrant County, Texas, here
by created, and thereafter the Judge of any of 
the four ( 4) said Courts may, in his discretion, 
transfer any cause or causes that may at any 
time be pending in his Court to any of the oth
er Courts by an order or orders entered in the 
minutes of his Court, provided however, that 
the Court to which any such cause is trans
ferred would have had proper jurisdiction of 
such cause or causes if such cause or causes 
had been originally instituted in said Court; 
and the Judge of the Court to which such 
transfer or transfers are made shall dispose of 
said cause or causes in the same manner as if 
such cause or causes were originally instituted 
in said Court. 
[Acts 1953, 53rd Leg., p. 909, ch. 375.] 

Art. 1970-62b. County Criminal Court No. 2 
of Tarrant County 

Sec. 1. There shall be created a court to be 
held in Tarrant County, Texas, to be known and 
designated as "The County Criminal Court No. 
1 of Tarrant County, Texas." 

Sec. 2. The County Criminal Court No. 1 of 
Tarrant County, Texas, shall have and same is 
hereby vested with concurrent jurisdiction 
within the said county of all criminal matters 
and causes, original and appellate that is now 
vested in the county courts having jurisdiction 
in civil and criminal cases under the Constitu
tion and Laws of Texas, except as provided in 
Section 3 of this Act. 

Sec. 3. The County Court of Tarrant Coun
ty, Texas, shall retain as heretofore, its juris
diction as a juvenile court, the general juris
diction of a probate court; it shall probate 
wills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and habitual 
drunkards, and grant letters testamentary and 
of administration, settle accounts of adminis
trators, executors and guardians, transact all 
business pertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlements, partition and distribution of the es
tates of deceased persons; and of apprenticing 
minors as provided by law. The County Judge 
of Tarrant County shall be the Judge of the 
County Court of Tarrant County, Texas, and all 
ex officio duties of the County Judge shall be 
exercised by the said Judge of the said County 
Court, except in so far as the same shall, by 
this Act, be committed to the Judge of the 
County Criminal Court No. 1 of Tarrant Coun
ty, Texas; and except such as have heretofore 
been conferred upon the Judges of the County 
Courts at Law, and the County Criminal Court 
of Tarrant County. 

Sec. 4. The County Criminal Court No. 1 of 
Tarrant County, Texas, or the Judge thereof 
shall have the power to issue writs of habeas 
corpus and grant injunctions for the enforce
ment of the penal laws, in cases where the of
fense charged is within the jurisdiction of said 
court or any court or tribunal inferior to said 
court; and shall also have power to punish for 
contempt under such provisions as· are now or 
may be provided by the General Law governing 
County Courts throughout the state. 

Sec. 5. The terms of the County Criminal 
Court No. 1 of Tarrant County, Texas, and the 
practice therein and appeals therefrom shall be 
prescribed by law relating to the county courts. 
The terms of said County Criminal Court No. 1, 
shall be held not less than four ( 4) times each 
year and the Commissioners Court of Tarrant 
County, Texas, shall fix the time at which said 
court shall hold its terms, until the same may 
be changed according to law. 

Sec. 6. As soon as possible after the pas
sage of this Act, there shall be appointed by 
the Commissioners Court of Tarrant County in 
accordance with the law, a Judge of the Coun
ty Criminal Court No. 1, hereby created, who 
shall be well-informed in the laws of the state 
and who shall hold his office until the next 
succeeding General Election and until hiS suc
cessor shall have duly qualified. The Judge of 
said court elected at any General Election shall 
hold office for four ( 4) years and until his 
successor shall have duly qualified; provided, 
that no person shall be eligible for Judge of 
said court unless he shall be a citizen of the 
United States and of this state, who shall have 
been a practicing lawyer of this state or a 
Judge of a court in said state for four ( 4) 
years next preceding his appointment or elec
tion, and who shall have resided in the County 
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of Tarrant for two (2) years next preceding his 
appointment or election. 

Sec. 7. The Judge of the County Criminal 
Court No. 1 of Tarrant County, Texas, shall ex
ecute a bond and take the oath of office as re
quired by the law relating to County Judges. 

~e~: 8. A special Judge of the County 
Cnmmal Co~rt No. 1 of Tarrant County, Texas, 
may be appomted or elected as provided by the 
laws relating to County Courts and the Judges 
thereof. 

Sec. 9. The county clerk of Tarrant County, 
Texas, shall be the clerk of the County Crimi
nal Court No. 1 of Tarrant County Texas the 
seal of said court shall be the same 'as pro~ided 
for County Courts, except that the seal shall 
contain the words "The County Criminal Court 
No. 1 of Tarrant County, Texas." The sheriff 
of Tarrant County, Texas, shall in person or by 
deputy, attend said court when required by the 
Judge thereof. 

Sec. 10. The Judge of the County Criminal 
Court No. 1 of Tarrant County, Texas, shall col
lect the same fee provided by law for County 
Judges in similar cases, all of which shall be 
paid by him monthly into the County Treasury, 
and the Judge of said court shall receive a sal
ary as fixed by the Commissioners Court to be 
paid monthly out of the County Treasury by 
the Commissioners Court; such Judge shall de
vote his entire time to the duties of his office, 
and shall not engage in the practice of the law 
while in office. · 

Sec. 11. The Judge of the County Criminal 
Court No. 1 of Tarrant County, Texas, may be 
removed from office in the same manner, and 
for the same causes as any other County Judge 
may be removed under the laws of this state. 

Sec. 12. For the purpose of preserving a 
record in all cases for the information of the 
court, jury, and parties, the Judge of the Coun
ty Criminal Court No. 1 of Tarrant County, 
Texas, shall appoint an official shorthand re
porter, who shall be well-skilled in his profes
sion, shall be a sworn officer of the court and 
who shall hold his office at the pleasure of the 
court; the provisions of the General Laws of 
Texas relating to the appointment of stenogra
phers for the District Courts shall, and is here
by made to apply in all its provisions, in so far 
as they are applicable to the official shorthand 
reporter herein authorized to be appointed, and 
said reporter shall be entitled to the same fees 
and salary and shall perform the same duties 
and shall take the same oath as are in said 
laws provided for the stenographers of District 
Courts of this state, and also be governed by 
any other laws covering the stenographers of 
the District Courts of this state. 

Sec. 13. After this Act shall become effec
tive, the Judge of the County Criminal Court of 
Tarrant County and the Judge of the County 
Criminal Court No. 1 of Tarrant County shall 
together with the clerk of said courts, ·make a 
just and fair division of the cases pending on 
the docket of the County Criminal Court of 

Tarrant County, and after such division is 
made the clerk of the County Criminal Court of 
Tarrant County shall transfer to the docket of 
the County Criminal Court No. 1 of Tarrant 
County all cases allotted to said County Crimi
n.al Court No. 1 of Tarrant County in the divi
sion so made by said Judges and the County 
Clerk shall retain the remaining cases on the 
docket of the County Criminal Court of Tarrant 
County. For the balance of the month in 
which the County Criminal Court No. 1 of Tar
rant County is created and becomes operative, 
all cases shall be filed in said court and dur
ing the next succeeding month all dases shall 
be filed in the County Criminal Court of Tar
rant County, and thereafter the filings shall al
ternate each month as between said courts. 

Provided that the Judge of each court shall 
by agreement with the other Judge, have au~ 
thority to transfer any case pending for trial 
from the docket of such court to the docket of 
such other court, and during the absence, ill
ness, or inability of either Judge to preside in 
his own court the Judge of the other court 
shall be and is hereby authorized to act for 
such Judge absent for any of the above reasons 
in the trial or other disposition of cases on the 
docket of such other court. 
[Acts 1961, 57th Leg., p. 86, ch. 50; Acts 1961, 57th 
Leg., p. 1017, ch. 444, § l.] 

Art. 1970-62c. County Criminal Court No. 3 
of Tarrant County 

Sec. 1. There is hereby created a county 
court to be held in and for Tarrant County, 
Texas, to be called the County Criminal Court 
No. 3 of Tarrant County, Texas. 

Sec. 2. The County Criminal Court Nq. 3 of 
Tarrant County, Texas, shall have, and same is 
hereby vested with, the sole jurisdiction within 
said County of all appeals from criminal con
victions had under the laws of the State of 
Texas and the municipal ordinances of the mu
nicipalities located in Tarrant County, Texas, 
in Justice Courts, Corporation Courts and oth
er municipal Courts in said County, and the 
said County Criminal Court No. 3 of Tarrant 
County, Texas, shall have, and same is hereby 
vested with, concurrent jurisdiction within 
said County of all criminal matters and causes, 
original and appellate, that are now vested in 
the county courts having jurisdiction in civil 
and criminal cases under the Constitution and 
laws of Texas, except as provided in Section 4 
of this Act. 

Sec. 3. On the first day of the initial term 
of the County Criminal Court No. 3 of Tarrant 
County, Texas, there shall be transferred to the 
docket of said Court, under the direction of the 
judge of the County Criminal Court of Tarrant 
County, Texas, and the Judge of the County 
Criminal Court No. 1 of Tarrant County, Texas, 
and by order entered on the minutes of the 
County Criminal Court of Tarrant County, Tex
as, and the County Criminal Court No. 1 of 
Tarrant County, Texas, all of such appeals 
from convictions had under the laws of tho-
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State of Texas and the municipal ordinances··of 
the municipalities located in Tarrant County, 
Texas, in Justice Courts, Corporation Courts 
and other municipal Courts in said County, 
now pending in the County Criminal Court of 
Tarrant County, Texas, and the County Crimi
nal Court No. 1 of Tarrant County, Texas; and 
all writs and processes theretofore issued by or 
out of the said Courts in such matters or pro
ceedings shall be returnable to the County 
Criminal Court No. 3 of Tarrant County, Texas, 
as though originally issued therefrom. All 
such new appeals from convictions had under 
the laws of the State of Texas and ordinances 
of the municipalities located in Tarrant Coun
ty, Texas, in Justice Courts, Corporation Courts 
and other municipal Courts in said County, 
filed on said day or thereafter filed with the 
County Clerk of Tarrant County, irrespective of 
the Court or judge to which said appeal is ad
dressed, shall be filed by said Clerk in the 
County Criminal Court No. 3 of Tarrant Coun
ty, Texas. 

Sec. 4. The County Court of Tarrant Coun
ty, Texas, shall retain, as heretofore, its jur.is
diction as a juvenile court and its general JU
risdiction as a probate court. It shall probate 
wills, appoint guardians of min~rs, idiots, l.una
tics, persons non compos mentis and habitual 
drunkards, grant letters testamentary .ai;td of 
administration settle accounts of admmistra
tors, executors' and guardians, and transact a!l 
business pertaining to deceased persons, mi
nors, idiots, lunatics, persons non c?mpos men
tis and common drunkards, includmg the set
tle~ent, partition and distribution of th~ .es
tates of deceased persons and the apprenticmg 
of minors as provided by law. The c~rnnty 
judge of Tarrant County, Texas, shall be Judge 
of the County Court of Tarrant County, 'J'.exas, 
and all ex officio duties of the county JUd~e 
shall be exercised by the said judge of said 
County Court except insofar as the same shall, 
by this Act, be committed to the judge of the 
County Criminal Court No. 3 of Tarrant Coun
ty Texas and except such as have heretofore 
b~en conferred upon the judge of the County 
Court at Law of Tarrant County, Texas. 

Sec. 5. The County Criminal Court No. 3 
of Tarrant County, Texas, or the j?dge thereof, 
shall have the power to issue writs of habeas 
corpus and grant injunctions for the enforce
ment of the penal laws in cases where the o!
fense charged is within the jurisdiction of sa~d 
Court or any court or tribunal inferior to said 
Court and shall also have power to punish for 
conter'npt under such provisions as are now. or 
may be provided by the General Law govermng 
County Courts throughout the State. 

Sec. 6. The terms of the County Criminal 
Court No. 3 of Tarrant County, Texas, and the 
practice therein and appeals. therefrom shall be 
as prescribed by law relatmg to the qo~nty 
Courts. The terms of said County Crimmal 
Court No 3 shall be held not less than four ( 4) 
times ea~h year, and the Commis~ioners. Court 
of Tarrant County, Texas, shall fix the time at 

which said Court shall hold its terms until the 
same may be changed according to law. 

Sec. 7. As soon as may be after the passage 
of this Act, there shall be appointed by the 
Commissioners Court of Tarrant County, in ac
cordance with the law, a judge of the County 
Criminal Court No. 3 hereby created, who shall 
be well informed in the laws of the State and 
who shall hold his office until the next suc
ceeding General Election and until his succes
sor shall have duly qualified. At the next 
General Election there shall be elected a judge 
of the County Criminal Court No. 3 who shall 
hold office for the unexpired term. The judges 
of said Court elected at the General Election in 
1966 and thereafter shall hold office for four 
( 4) years and until their successors shall have 
duly qualified; provided that no person shall 
be eligible for judge of said Court unless he 
shall be a citizen of the United States and of 
this State who shall have been a practicing 
lawyer of this State or a judge of a Court in 
said State for four ( 4) years next preceding 
his appointment or election, and who shall 
have resided in the County of Tarrant for two 
(2) years next preceding his appointment or 
election. 

Sec. 8. The judge of the County Criminal 
Court No. 3 of Tarrant County, Texas, shall ex
ecute a bond and take the oath of office as re
quired by the law relating to county judges. 

Sec. 9. A special judge of the County Crim
inal Court No. 3 of Tarrant County, Texas, may . 
be appointed or elected as provided by the laws 
relating to County Courts and the judges there
of. 

Sec. 10. The County Clerk of Tarrant Coun
ty, Texas, shall be the clerk of the County 
Criminal Court No. 3 of Tarrant County, Texas. 
The seal of said Court shall be the same as 
provided for County Court~ except that ~he 
seal shall contain the words 'The County Crim
inal Court No. 3, Tarrant County, Texas." The 
sheriff of Tarrant County, Texas, shall in per
son or by deputy, attend said Court when re
quired by the judge thereof. 

Sec. 11. The judge of the County Criminal 
Court No. 3 of Tarrant County, Texas, shall col
lect the same fee provided by law for county 
judges in similar cases, all of which shall be 
paid by him monthly into the County Treasury, 
and the judge of said Court shall receive a sal
ary of Twelve Thousand Dollars ($12,000) per 
annum, to be paid monthly out of the County 
Treasury by the Commissioners Court; such 
judge shall not engage in the practice of law 
while in office. 

Sec. 12. The judge of the County Criminal 
Court No. 3 of Tarrant County, Texas, may be 
removed from office in the same manner, and 
for the same causes as any other county judge 
may be removed under the laws of this State. 

Sec. 13. For the purpose of preserving a\ 
record -in all cases for the information of the 
Court, jury and parties, the judge of the Coun
ty Criminal Court No. 3 of Tarrant County, 
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Texas, shall appoint an official shorthand re
P?rter, who shall be well skilled in his profes
sion, shall be a sworn officer of the Court and 
who shall hold his office at the pleasure of the 
Court; the provisions of the General Laws of 
Texas relating to the appointment of stenogra
phers for the District Courts shall, and is here
by made to, apply in all its provisions insofar 
as they are applicable to the official shorthand 
reporter herein authorized to be appointed, and 
said reporter shall be entitled to the same fees 
and salary and shall perform the same duties 
a!ld take the same oath as are in said laws pro
vided for the stenographers of District Courts 
of this State, and he shall also be governed by 
any ot_her. laws covering the stenographers of 
the District Courts of this State· provided 
that the official shorthand reporter of said 
9ourt shall not be required to take testimony 
~n cases where _neither party litigant nor the 
Judge demands it, but where the testimony is 
taken by said reporter, a fee of Three Dollars 
($3) shall be taken by the clerk as costs in the 
case, the said Three Dollars ($3), when collect
ed, shall be paid into the County Treasury of 
Tarrant County, Texas. 

Sec. 14. As soon as may be after this Act 
takes effect, the clerk of the County Criminal 
Court of Tarrant County, Texas, and the clerk 
of the County Criminal Court No. 1 of Tarrant 
County, Texas, may transfer to the docket of 
the County Criminal Court No. 3 of Tarrant 
County, Texas, hereby created, any of the crim
inal cases then pending in the County Criminal 
Court of Tarrant County, Texas, and the Coun
ty Criminal Court No. 1 of Tarrant County, 
Texas, and thereafter the judge of either of 
said Courts may, in his discretion, transfer any 
cause or causes that may at any time be pend
ing in his Court to the other Courts by an or
der or orders entered in the minutes of his 
Court, and the judge of the Court to which 
such transfer or transfers are made shall dis
pose of said cause or causes in the same man
ner as if such cause or causes were originally 
instituted in said Court. 

Sec. 15. The judge of the County Criminal 
Court of Tarrant County, Texas, and the judge 
of the County Criminal Court No. 1 of Tarrant 
County, Texas, and the judge of the County 
Criminal Court No. 3 of Tarrant County, Texas, 
may, in their discretion, exchange benches and 
sit and hear cases in the Court in which the 
case or proceeding is then pending, and try or 
otherwise dispose of same. 

Sec. 16. The County Criminal Court of Tar
rant County, Texas, and the County Criminal 
Court No. 1 of Tarrant County, Texas, shall 
hereafter be referred to and known as the 
County Criminal Court No. 1 of Tarrant Coun
ty, and the County Criminal Court No. 2 of 
Tarrant County, respectively and all references 
in this Act or existing laws to the County 
Criminal Court of Tarrant County or the Coun
ty Criminal Court No. 1 of Tarrant County 
shall, hereafter, refer to the County Criminal 
Court No. 1 of Tarrant-county and County 

qriminal Court No. 2 of Tarrant County respec
tively. 

.sec. 17. All laws and parts of laws in con
flict with the provisions of this Act are hereby 
repealed to the extent of such conflict only. 
As to all other laws and parts of laws, this Act 
shall be cumulative. 

Sec. 18. If any Section, paragraph, sen
tence, clause, phrase or word contained in this 
Act shall ~e held unconstitutional by the 
qourts of this State, the invalidity of such por
tion of the Act shall not be construed to affect 
any other part of the Act. · 
[Acts 1D63, 58th Leg., p. 682, ch. 251.] 

BEXAR COUNTY 

Art. 1970-63. Creation 
That there is hereby created a court to be 

~eld in Bexar county, Texas, to be called the 
County Court of Bexar County for Civil 

Cases."1 

[Acts 1911, p. 15, § 1.] 
l Name changed to County Court at Law No. 1 of Bexar 

County, Texas. See article 1970-301. 

Art. 1970-64. Jurisdiction of Said Court 
The county court of Bexar county for civil 

c~s.es 1 shall have exclusive jurisdiction of all 
civil matters and causes, original and appel
late, over which, by the general laws of the 
State of Texas, the county court of said county 
wou!d have jurisdiction, except as provided in 
section 3 of this Act, 2 and all civil cases other 
than probate matters, and such as are provided 
in section 3 of this Act, be, and the same are 
hereby transferred to the county court of Bex
ar county for civil cases; and all civil writs 
an.d processes, heretofore issued by or out of 
said county court, other than pertaining to 
matters over which, by section 3 of this Act, 
jurisdiction remains in the county court of 
Bexar county, be, and the same are hereby 
made returnable to the county court of Bexar 
county for civil cases. 
[Acts 1911, p. 15, § 2.] 

1 Name changed to County Court at Law No. 1 of 
Bexar County, Texas. See article 1970-301. 

2 Article 1970-65. 

Art. 1970-65. Jurisdiction Retained by County 
Court of Bexar County 

The county court of Bexar county shall re
tain, as heretofore, the jurisdiction of all crim
inal cases, the forfeiture of bonds in criminal 
cases and all proceedings in relation thereto; 
of all cases of eminent domain; the general ju
risdiction of a probate court; it shall probate 
wills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and common 
drunkards, grant letters testamentary and of 
administration, ·settle accounts of administra
tors, executors and guardians; transact all 
business pertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlement, partition and distribution of estates of 
deceased persons, and to apprentice minors as 
provided by law. The county judge of Bexar 
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county shall be the judge of the county com;t 
of Bexar county, and all ex officio duties of 
the county judge shall be exercised by the said 
judge of the county court of Bexar county, ex
cept in so far as the same shall, by this Act, be 
committed to the judge of the county court of 
Bexar county for civil cases.1 The county 
judge of Bexar county shall retain authority to 
try all applications for liquor licenses, and 
shall approve all liquor bonds as may be pro
vided by law. He shall also retain jurisdiction 
of the juvenile court. 
[Acts 1911, p. 15, § 3.] 

1 Name changed to County Court at Law No. 1 of 
Bexar County, Texas. See article 1970-301. 

Art. 1970-66. Both Courts May Issue Writs 
The said county court of Bexar county for 

civil cases 1 or the judge thereof, shall have 
the power to issue writs of injunctions, seques
tration, attachment, garnishment, certiorari, 
supersedeas, mandamus, and all other writs 
necessary to the enforcement of the jurisdic
tion of said court; and also power to punish 
for contempt under such provisions as are or 
may be provided by the general law governing 
county courts throughout the state, and to is
sue writs of habeas corpus in cases within the 
jurisdiction of said court. 
[Acts 1911. p. 15, § 4.] 

1 Name changed to County Court at Law No. 1 of 
Bexar County, Texas. See article 1970-301. 

Art. 1970-67. Terms, Practice, etc. 
The terms of the county court of Bexar coun

ty for civil cases,1 and the practice therein, 
and appeals and writs of error therefrom, shall 
be as prescribed by laws relating to county 
courts. The terms of the county court of Bexar 
county for civil cases 1 shall be held as fol
lows: Beginning on the first Mondays in Jan u
ary, March, May, July, September and Novem
ber of each year, and may continue until the 
business thereof is disposed of. 
[Acts 1911, p. 15, § 5.] 

1 Name changed to County Court at Law No. 1 of Bexar 
County, Texas. See article 1970-301. 

Art. 1970-68. Judge to be Elected When, etc.; 
Qualifications; Term 

There shall be elected in said county by the 
qualified voters thereof, at each general elec
tion, a judge of the county court of Bex~r 
county for civil cases,1 who shall be learned m 
the laws of the state, who shall hold his office 
for two years, and until his successor shall 
have been duly qualified. 
[Acts 1911, p. 15, § 6.] 

1 Name changed to County Court at Law No. 1 of 
Bexar County, Texas. See article 1970-301. 

Art. 1970-69. Bond and Oath of Judge 
The judge of the county court of Bexar.coun

ty for civil cases 1 shall execute a bond m the 
sum of $5,000.00, and take the oath of of!ice as 
required by the law relating to county Judges. 
[Acts 1911, p. 15, § 7.] 

l Name changed to County Court at Law No. 1 of 
Bexar County, Texas. See article 1970-301. 

Art. 1970-70. Special Judge Elected or Ap
pointed How 

A special judge of the county court of Bexar 
county for civil ·cases 1 may be appointed or 
elected as provided by laws relating to county 
courts, and to the judges thereof. 
[Acts 1911, p. 15, § 8.] 

1 Name changed to County Court at Law No, 1 of 
Bexar County, Texas. See article 1970-301. 

Art. 1970-71. Clerk of; Seal; Sheriff to At
tend When, etc. 

The county clerk of Bexar county shall be 
the clerk of the county court of Bexar county 
for civil cases.1 The seal of said court shall be 
the same as that provided for county courts, 
except that the seal shall contain the words 
"County Court of Bexar County for Civil Cas
es." The sheriff of Bexar county shall in per
son or by deputy attend the court when re
quired by the judge thereof. 
(Acts 1911, p. 15, 3 9.] 

1 Name changed to County Court at Law No. 1 of 
Bexar County, Texas. See article 1970-301. 

Art. 1970-72. Selection, etc., of Juries 
The jurisdiction and authority now vested by 

law in the county court of Bexar county for 
the selection and service of jurors shall be ex
ercised by each of the two courts within their 
jurisdiction. 
[Acts 1911, p. 15, § 10.] 

Art. 1970-73. Vacancies in Office of Judge, 
How Filled; Appointment of First Judge 

Any vacancy in the office of the judge of the 
court created by this Act may be filled by the 
commissioners court of Bexar county until the 
next general election. The commissioners 
court of Bexar county shall, as soon as may be, 
after this Act shall take effect, appoint a judge 
of the county court of Bexar county for civil 
cases,1 who shall serve until the next general 
election, and until his successor shall be duly 
elected and qualified. 
[Acts 1911, p. 15, § 11.] 

1 Name changed to County Court at Law No. 1 of 
Bexar County, Texas. See article 1970-301. 

Art. 1970-74. Fees; Salary of Judge 
The judge of the county court of Bexar coun

ty for civil cases 1 shall collect the same fees 
provided by law for county judges in similar 
cases, all of which shall be paid by him month
ly into the county treasury, and he shall re
ceive a salary of three thousand dollars 
($3,000.00) annually, to be paid monthly out of 
the county treasury by the commissioners 
court. The county judge of Bexar county shall 
receive in addition to the other fees allowed by 
law, a salary for the ex officio duties of his of
fice of not less than $100.00 per month. 
[Acts 1911, lJ. 15, § 12.) 

1 Name changed to County Court at Law No. 1 of 
Bexar County, Texas. See article 1970-301. 

Art. 1970-75. Removal of Judge 
The judge of the county court of Bexar coun

ty for civil cases 1 may be removed from office 
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in the same manner and for the same causes as 
any other county judge may be removed under 
the laws of this state. 
[Acts 1911, p. 15, § 13.] 

1 Name changed to County Court at Law No. 1 of 
Bexar County, Texas. See article 1970-301. 

Art. 1970-75a. Practice and Administration 
of Courts 

Rotational Filing Required 

Sec. 1. (a) On and after the effective date 
of this Act, the County Clerk of Bexar County 
shall, with respect to cases addressed to one of 
the county courts at law of Bexar County and 
regardless of the court or judge to which they 
are addressed, file the cases alternately in 
the county courts at law of Bexar County, 
starting with the County Court at Law No. 1, 
of Bexar County, and continuing with the 
County Court at Law No. 2, of Bexar County, 
and so forth. 

(b) The rotational filing requirement of 
Subsection (a) of this Section does not apply 
to appeals in criminal cases. 

(c) The county clerk's failure to comply with 
Subsection (a) of this Section does not affect 
any action taken with regard to a case filed 
with one of the county courts .at law of Bexar 
County. 

Presiding Judge 

Sec. 2. (a) The judges of the county courts 
at law of Bexar County shall, in January and 
July of each year, select by majority vote one 
of their number as presiding judge. The selec
tion may be cancelled, and another judge se
lected, at any time, by majority vote. Each 
judge shall enter on the minutes of his court 
an order reciting each selection of a presiding 
judge. 

(b) The presiding judge of the county courts 
at law of Bexar County may assign any case 
pending in one of the county courts at law to 
another county court at law and such case 
shall be transferred and tried in accordance 
with the assignment. The presiding judge may 
also assign one of the judges of the county 
courts at law to another court, or to try a par
ticular case pending in another court, and the 
judge assigned shall sit or try the case as re
quested. 

Rules of Practice 

Sec. 3. The judges may also adopt rules, 
not inconsistent with the Texas Rules of Civil 
Procedure, and the code of Criminal Procedure 
for practice in the county courts at law of Bex
ar County. A rule may only be adopted by ma
jority vote of the judges and upon adoption 
shall be entered verbatim on the minutes of 
each of the county courts at law. The County 
Clerk of Bexar County shall supply copies of 
the adopted rules to every interested person. 
[Acts 1965, 59th Leg., p. 1017, cl1. 502, eff. Aug. 30, 
1965.] 

t 

HARRIS COUNTY .CIVIL COURT AT LAW NO. 1 

Art. 1970-76. Creation 
That there is hereby created a court to be 

held in Harris county, to be called the county 
court of Harris county for civil cases.1 
[Acts 1911, p. 4, § 1.] 

1 Name changed to County Civil Court at Law No 1 
Harris County, Texas. See article 1970-77. · ' 

Art. 1970-77. County Civil Court at Law No. 
1 

The County Court at Law of Harris County, 
T~x.as, shall hereafter be known as "County 
C1v1l Court at Law No. 1," and the seal of said 
Court shall hereafter be the same as that pro
vided by law for county courts, except that the 
seal shall contain the· words: "County Civil 
Court at Law No. 1, Harris County, Texas." 

That wherever the name "County Court for 
Civil Cases" or "County Court at Law of Har
ri~ County, Texas," appears in any portion of 
this Act creating said Court it shall hereafter 
be understood to mean "County Civil Court at 
Law No. 1." 
[Acts 1913, p. 10, § 1; Acts 1961, 57th Leg., p. 1073, 
ch. 481, § 2.] 

Art. 1970-78. Change of Name Not to Affect 
Court, Except, etc.; Judges, Officers, 
Process and Returns 

The change in the name of said court shall 
in no way or manner, other than is provided in 
this Act, affect the officers or judge of said 
court, their compensation or tenure of office, 
and shall, in no way or manner, affect the 
process of said court already issued. The 
judge and officers now serving said county 
court of Harris county for civil cases, shall 
continue to serve said court under its changed 
name to the same effect to all things as if the 
name had not been changed. All process here
tofore issued out of said county court for civil 
cases and all returns thereon shall in all 
things be treated and considered as if the 
name of said court had not been changed. 
[Acts J913, p. 10, § 2.] 

Art. 1970-79. Jurisdiction of Said Court 
The county court of Harris county for civil 

cases 1 shall have jurisdiction in all civil mat
ters and causes, original and appellate, over 
which, by the general laws of the state of Tex~ 
as, the county court of said county would have 
jurisdiction, except as provided in section three 
(3) of this Act,2 and all civil cases other than 
probate matters and such as are provided in 
section three (3) of this Act, be and the same 
are hereby transferred to the county court of 
Harris county for civil cases, and all civil 
writs and processes heretofore issued by or out 
of said county .court other than pertaining to 
matters over which, by section three. (3) of 
this Act, jurisdiction remains in the county 
court of Harris county be and the same are 
hereby made returnable to the county court of 
Harris county for civil cases. The jurisdiction 
of the county court of Harris county for civil 
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cases and of the judge thereof shall extend to 
all matters of eminent domain of which juris
diction has been heretofore vested in the coun
ty court of Harris county or in the county 
judge thereof, but this provision shall not af
fect the jurisdiction of the commissioners 
court or of the county judge of Harris cour..ty 
as the presiding officer of such commissioners 
court, as to roads, bridges, and public high
ways, and matters of eminent domain which 
are now within the jurisdiction of the commis
sioners court or the judge thereof. 
[Acts 1911, p. 4, § 2.] 

1 Name changed to County Civil Court at Law No. 1, 
Harris County, Texas. See article 1970-77. 

2 Article 1970-81. 

Art. 1970-80. Jurisdiction Continued, etc. 
The County Court at Law of Harris County, 

Texas, shall have all the jurisdiction heretofore 
conferred upon it under the name of the Coun
ty Court of Harris County for civil cases, and 
its judge shall have all the powers heretofore 
conferred upon the judge of the County Court 
of Harris County for civil cases; provided, 
however, that said court shall have no jurisdic
tion over any of those 1 matters the jurisdic
tion over which is vested exclusively in the 
County Court of Harris County or the judge 
thereof. 
[Acts 1913, p. 10, § 3; Acts 1929, 4lst Leg., ii. 44, ch. 
16, § 1.] 

1 So in enrolled bill. Session Laws read "these." 

Art. 1970-81. Jurisdiction Retained by County 
Court of Harris County 

The county judge 1 of Harris county shall re
tain as heretofore, the general jurisdiction of a 
probate court; it shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, 
grant letters testamentary and of administra
tion, settle accounts of executors, administra
tors and guardians, transact all business per
taining to deceased persons, and to hear and 
determine all matters affecting juvenile of
fenders, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, includ
ing the settlement, partition and distribution of 
estates of deceased persons, and shall have ju
risdiction to hear and determine all matters re
lating to or arising out of the granting or re
voking of liquor licenses, and all matters ap
pertaining thereto; and to apprentice minors 
as provided by law, and the said court, or the 
judge thereof, shall have the power to iss:ue 
writs of injunctions, mandamus, and all wnts 
necessary to the enforcement of the jurisdic
tion of said court, and also to punish con
tempts under such provisions as are or may be 
provided by general law governing county 
courts throughout the state; but said county 
court of Harris county shall have no other ju
risdiction, civil or criminal. The county judge 
of Harris county shall be the judge of the 
county court of Harris county, and all ex offi
cio duties of the county judge shall be exer
cised by the said judge of the county court of 
Harris county, except in so far as the same 

shall by this Act be committed to the judge of 
the county court of Harris county for civil 
cases.2 

[Acts 1911, Jl. 4, sec. 3.] 
1 So in enrolled bill. Should probably read "court". 
2 Name changed to County Civil Court at Law No. 1, 

Harris County, Texas. See article 1970-77. 

Art. 1970-82. Both Courts May Issue Writs 
Both the said county court of Harris county 

and the county court of Harris county for civil 
cases 1 or either of the judges thereof, shall 
have the power to issue writs of injunction, se
questration, attachment, garnishment, certiora
ri, supersedeas and all other writs necessary to 
the enforcement of the jurisdiction of said 
courts; and also power to punish for contempbl 
under such provisions as are or may be pro
vided by the general laws governing county 
courts throughout the state, and to issue writs 
of habeas corpus in cases where the offense 
charged is within the jurisdiction of said 
courts. or of any court or tribunal inferior to 
said courts. 
[Acts 1911, p. 4, § 4.] 

1 Name changed to County Civil Court at Law No. 1, 
Harris County, Texas. See article 1970-77. 

Art. 1970-83. Terms, Practice, etc. 
The terms 1 of the county court of Harris 

county for civif cases, 2 and the practice therein 
and appeals and writs of error therefrom shall 
be as prescribed by laws relating to county 
courts. The terms of the county court of Har
ris county for civil cases shall be held as now 
established for the terms of the county court 
of Harris county until the same be changed in 
accordance with the law. 
[Acts 1911, p. 4, § 5.] 

1 Terms of court. See article 1970-84. 
2 Na.nm changed to County Civil Court at Law No. 1, 

Harris County, Texas. See article 1970-77. 

Art. 1970-84. Terms of Court 
Said court shall hold six terms a year, begin

ning respectively on the first Monday in Janu
ary, in March, in May, in July, in September, 
and in November of each year, and each term 
shall continue until the business is disposed of. 
[Acts 1913, p. 10, § 7.] 

Art. 1970-85. Judge to be Elected, When; 
Qualifications; Term 

There shall be elected in said County by the 
qualified voters thereof, at each general elec
tion, a judge of the County Court at Law of 
Harris County, Texas, who shall have been a 
duly licensed and practicing member of the bar 
of this State for not less than five years, and 
who shall hold his office for two years and un
til his successor shall have duly qualified. 
Any vacancy occurring in the office of judge 
of said County Court at Law of Harris County, 
Texas, shall be filled by the Commissioners 
Court of Harris County, the appointee thereof 
to hold office until the next succeeding general 
election. 
[Acts 1911, ii. 4, § G; Acts 1929, 41st Leg., p. 44, ch. 
iG, § 3.] 
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Art. 1970-86. Bond and Oath of Judge 

The judge of the county court of Harris 
county for civil cases, 1 shall execute a bond 

· and take the oath of office as required by the 
law relating to county judges. 
[Acts 1911, p. 4, § 7.] 

1 Nfime changed to County Civil Court at Law No. 1, 
Harris County, Texas. See article 1970-77. 

Art. 1970-87. Special Judge 
A special judge of the county court of Harris 

county for civil cases 1 may be appointed or 
elected as provided by law relating to county 
courts and to the judges thereof. 
[Acts 1911, p. 4, § 8.] 

1 N.ame changed to County Civil Court at Law No. 1, 
Harns County, Texas. See article 1970-77. 

Art. 1970-88. Clerk; Seal; Sheriff to Attend 
When, etc. 

The county clerk of Harris county shall be 
the clerk of the county court of Harris county 
for civil cases.1 The seal of the said court 
shall be the same as that provided by law for 
county courts, except that the seal shall con
tain the words "County Court of Harris County 
for Civil Cases." The sheriff of Harris county 
shall, in person or by deputy, attend the said 
court when required by the judge thereof. 
[Acts 1911, p. 4, § 10.] 

1 Name changed to County Civil Court at Law No. 1, 
Harris County, Texas. See article 1970-77. 

Art. 1970-89. Vacancy in Office of Judge, 
How Filled, etc. 

Any vacancy in the office of the judge of the 
court created by this Act may be filled by the 
commissioners court of Harris county until the 
next general election. The commissioners 
court shall, as soon as may be after this Act 
shall take effect, appoint a judge of the county 
court of Harris county for civil cases 1 who 
shall serve until the next general election and 
until his successor shall be duly elected and 
qualified. 
[Acts 1911, p. 4, § 11.] 

1 Name changed to County Civil Court at Law No. 1, 
Harris County, Texas. See article 1970-77. 

Art. 1970-90. Salary of Judge 
The judge of the County Court at Law of 

Harris County, Texas, shall receive a salary of 
five thousand, five hundred dollars per annum, 
to be paid out of the county treasury by the 
Commissioners Court, in equal monthly install
ments. 
[Acts 1911, p. 4, § 12; Acts 1929, 41st Leg., p. 44, ch. 
i6, § 4.] , 

Art. 1970-91. Saiary of County Judge of Har
ris County 

The county judge of Harris county shall 
hereafter receive from the county treasury, in 
addition to the fees allowed him by law, such a 
salary for the ex officio duties of his office as 
may be allowed him by the commissioners 
court not less than fifteen hundred dollars per 
year. 
[Acts 1911, p. 4, § 13.] 

3 West's Tex.Stats. & Codes--Bl 

Art. 1970-92. Repealed by Acts 1929, 41st 
Leg., p. 44, ch. 16, § 7 

Art. 1970-93. Transfer of Misdemeanor Crim-
inal Cases 

. Al~ mis~emeanor criminal actions now pend
mg m said County Court at Law of Harris 
County, Te?'as, as well as criminal cases on ap
peal to said County· Court at Law of Harris 
County, Texas, shall immediately upon the tak
ing effect of this Act, be transferred to the 
County Court at Law No. 2 of Harris County, 
Texas, and the same are hereby so transferred, 
and upon said County Court at Law No. 2 of 
Harris County, Texas, is hereby conferred ju
risdiction of such criminal actions and crimi
nal proceedings. And all civil actions and pro
ceedings now pending originally or upon ap
peal to said County Court at Law No. 2 of Har
ris County, Texas, shall immediately upon tak
ing effect of this Act, be transferred to the 
County Court at Law of Harris County, Texas, 
and the same are hereby so transferred, and 
upon said County Court at Law of Harris 
County, Texas, is hereby conferred jurisdiction 
of such civil actions and civil proceedings. 
[Acts 1913, p. 10, § 5; Acts 1929, 41st Leg., p. 44, ch. 
16, § 2.] 

Art. 1970-94. Repealed by Acts 1929, 41st 
Leg., p. 44, ch. 16, § 7 

Art. 1970-94a. Exchange of Judges; Powers 

In case of disqualification, an over-crowded 
docket, sickness, or absence from the county, of 
either of the judges of said County Courts at 
Law of Harris County, they may exchange 
benches, and said judge of said County Court 
at Law of Harris County, Texas, when so ex-. 
changing benches with said judge of said 
County Court at Law No. 2 of Harris County, 
Texas, shall have all power and jurisdiction of 
said last named court and of the judge thereof 
while so exchanging benches; and in like man
ner said judge of said County Court at Law 
No. 2 of Harris County, Texas, shall have all 
the power and jurisdiction of said last named 
court and of the judge thereof while so ex
changing benches. 
[Acts · 1929, 41st Leg., p. 44, ch. 16, § 5.] 

Art. 1970-94b. Court Reporter; Salary 
That said Judge of the County Court at Law, 

of Harris County, may appoint and discharge 
an Official Court Reporter in the same manner 
as such a reporter is appointed or discharged 
by the District Courts, and who shall receive 
the same salary as the Reporters of the Dis
trict Courts of Harris County, Texas, the same 
to be paid by the County Treasurer out of the 
General Fund of the County, and in addition to 
said salary the compensation for transcript 
fees as provided by law. 
r Acts 1929, 41st Leg., p. 44, ch. 16, § 6; Acts 1933, 
43rd Leg., 1st C.S., p. 152, ch. 52, § 1.] 
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HARRIS COUNTY CRIMINAL COURT 
AT LAW NO. 1 

Art. 1970-95. Court Created 
There is hereby created a Court to be held in 

Harris County, Texas, to be called the "County 
Criminal Court at Law No. 1." 

That hereafter wherever the name of "Coun
ty Court at Law No. 2" appears in this Act cre
ating said Court it Jhall be read and under
stood as referring to County Criminal Court at 
Law No. 1 of Harris County, Texas. 
[Acts 1915, 1st 0.S., ch. 8, § 1; Acts 1961, 57th Leg., 
p. 1073, ch. 481, § 3.] 

Art. 1970-96. Jurisdiction Over Criminal Mat
ters; Appellate Jurisdiction 

Said County Criminal Court at Law No. 1 of 
Harris County, Texas, shall have, and it is 
hereby granted the same jurisdiction over 
criminal matters that is now or may be vested 
in county courts having jurisdiction in criminal 
actions and proceedings under the Constitution 
and laws of Texas, and shall have appellate ju
risdiction in all appeals in criminal cases from 
Justice Courts and Corporation Courts within 
Harris County, and the Judges of said. Court 
shall have the same powers, rights, and privi
leges as to criminal matters as are or may be 
vested in the Judges of County Courts hav
ing criminal jurisdiction; provided that said 
Court shall have no jurisdiction over any of 
those matters which is now vested exclusively 
in the County Court of Harris County, or in 
the Judge thereof. 
[Acts 1915, 1st C.S., ch. 8, § 2; Acts 1929, 4lst Leg., 
p. 57, ch. 24, § 1; Acts 1934, 43rd Leg., 3rd C.S., p. 4, 
ch. 3, § 1; Acts 1961, 57th Leg., p. 1073, ch. 481, § 8.] 

Art. 1970-97. Repealed by Acts 1929, 41st 
Leg., p. 57, ch. 24, § 4 

Art. 1970-98. Qualifications of Judge; Ap
pointment; Oath; Bond; Fees and Salary 

At each general election, there shall be elect
ed a judge of the County Court at Law No. 2 of 
Harris County, Texas, who shall have been a 
duly licensed and practicing member of the bar 
of this state for not less than five years, and 
who shall hold his office for two years and un
til his successor shall have been duly quali
fied; and he shall receive a salary of five 
thousand, five hundred dollars per annum, to 
be paid out of the county treasury by the Com
missioners' Court in equal monthly install
ments; but such judge shall not collect any fee 
from the county for disposing of any criminal 
case, as provided in the Code of Criminal Pro
cedure of Texas. Said Court or the judge 
thereof shall have the power to issue writs of 
habeas corpus in criminal misdemeanor cases, 
and all writs necessary to the enforcement of 
its jurisdiction. The. civil jurisdiction of the 
County Court at Law of Harris County shall 
not in anywise be impaired or affected by this 
Act. Any vacancy occurring in the office of 
the judge of said County Court at Law No. 2 of 
Harris County, Texas, shall be filled by the 
Commissioners' Court of Harris County, the ap-

pointee thereof to hold office until the next 
succeeding general election. 
[Acts 1915, 1st C.S., ch. 8, § 4; Acts 1929, 41st Leg., 
p. 57, ch. 24, § 2.] · 

Art. 1970-98a. Official Court Reporter; Com
pensation 

That the Judge of County Court at Law No. 2 
of Harris County, Texas, shall appoint an Offi
cial Shorthand Reporter for such Court, who 
shall be well skilled in his profession and shall 
be a sworn officer of the Court and shall hold 
his office at the pleasure of the Court and all 
of the provisions of Chapter 13, Title 42, Re
vised Civil Statutes of Texas, 1925, as amend
ed and as the same may hereafter be amended 
and all other provisions of the law relating to 
"Official Court Reporters" shall and is hereby 
made to apply in all its provisions, in so far as 
they are applicable to the Official Shorthand 
Reporter herein authorized to be appointed, and 
in so far as they are not inconsistent with the 
provisions of this Act, and such Official Short
hand Reporter shall be entitled to the same 
compensation as applicable to Official Short
hand Reporters in the District Courts of Har
ris County, Texas, paid in the same manner that 
compensation of Official Shorthand Reporters 
of the District Courts of Harris County is paid. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 4, ch. 3, § 2.] 

Art. 1970-98b. Clerk in Civil and Criminal 
Matters 

The County Clerk of Harris County, Texas, 
shall act as and be the Clerk of said County 
Court at Law No. 2 of Harris County, Texas, in 
civil matters and the District Clerk of Harris 
County, Texas, shall act as and be the Clerk of 
the County Court at Law and of said County 
Court at Law No. 2 of Harris County, Texas, in 
criminal matters. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 4, ch. 3, § 3.] 

Art. 1970-99. Clerk; Fees 
The county clerk of Harris County shall be 

the clerk of said County Court at Law No. 2 of 
Harris County in civil matters and causes; 
and shall receive and collect the same fees 
which he now receives and collects as clerk of 
the County Court at Law of Harris County, 
Texas. The clerk of th~ Criminal District 
Court of Harris County, Texas, shall be clerk 
of said County Court at Law No. 2 in all crimi
nal matters and causes, and shall receive and 
collect such fees as he now receives and col
lects in criminal matters as clerk of the County 
Court at Law of Harris County. 
[Acts 1915, 1st C.S., ch. 8, § 5.] 

Art. 1970-100. Seal 
The seal of the County Court at Law No. 2 of 

Harris County, Texas, shall be the same as that 
provided by law for county courts, except that 
such seal shall contain the words "County 
Court at Law Number Two of Harris County, 
Texas," and said seal shall be judicially no
ticed. 
[Acts 1915, 1st C.S., ch. 8, § G.] 
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Art. 1970-101. Sheriffs and Constables 

The sheriff of Harris County, either in per
son or by deputy, shall attend said court when 
required by the judge thereof; and the various 
sheriffs and constables of this State executing 
process issued out of said court shall receive 
the fees now or hereafter fixed by law for exe
cuting process issued out of county courts. 
[Acts 1915, 1st C.S., ch. 8, § 7.] 

Art. 1970-102. Special Judge 
A special judge of said court may be ap

pointed or elected in the manner and instances 
now or hereafter provided by the law relating 
to county courts and the judges thereof. 
[Acts 1915, 1st C.S., ch. 8, § 8.) 

Arts. 1970-103, 1970-104. Repealed by Acts 
1929, 41st Leg., p. 57, ~h. 24, § 4 

Art. 1970-105. Terms 
The terms of the court hereby created shall 

begin on the first Monday of the months of 
June, August, October, December, February 
and April of each year. The sessions of said 
court shall be held in such place as may be 
provided therefor by the Commissioners Court 
of Harris County. 
[Acts 1915, 1st C.S., ch. 8, § 11.] 

Art. 1970-106. Transfer of Cases 
All civil actions or civil proceedings now 

pending in said County Court at Law No. 2 of 
Harris County, Texas, as well as all civil ac
tions or civil proceedings on appeal to said 
court, shall immediately upon the taking effect 
of this Act, be transferred to the County Court 
at Law of Harris County, Texas, and the 

· same are hereby so transferred, and upon said 
County Court at Law of Harris County, Texas, 
is hereby conferred jurisdiction of such civil 
actions and civil proceedings; and all criminal 
actions and criminal proceedings now pending 
in said County Court at Law of Harris County, 
shall, immediately upon the taking effect of 
this Act, be transferred to the County Court at 
Law No. 2 of Harris County, Texas, and the 
same are hereby so transferred, and upon said 
County Court at Law No. 2 of Harris County, 
Texas, is hereby conferred jurisdiction of said 
criminal actions and criminal proceedings. 
[Acts 1915, 1st C.S., cl1. 8, § 12; Acts 1929, 41st Leg., 
p. 57, ch. 24, § 3.] 

Art. 1970-106a. Exchange of Judges 
The judges of the said County Court at Law 

of Harris County, Texas, and the County Court 
at Law No. 2 of Barris County, Texas, may ex
change benches as is or may be provided in the 
laws relating to the County Court at Law of 
Harris County, Texas. 
[Acts 1929, 41st Leg., p. 57, ch. 24, § 5.] 

Art. 1970-107. Repealed by Acts 1929, 41st 
, Leg., p. 57, ch. 24, § 4 

Art. 1970-108. Practice 
The practice in said County Court at Law 

No. 2, an_d in cases of appeal and writs of error 

therefrom and thereto, shall be the same as is 
now, or may hereafter be prescribed for county 
courts. 
[Acts 1915, 1st C.S., ch. 8, § 14.2.] 

Art. 1970-109. Process in Transferred Cases 
All process issued out of the County Court at 

Law of Harris County, Texas, prior to the time 
when the clerk thereof shall transfer cases 
from the docket of said courts, as provided in 
Section 12 of this Act,1 in cases transferred as 
therein provided, shall be returned to and filed 
in the court hereby created, and shall be equal
ly as valid and binding upon· parties to such 
transferred cases as though such process had 
been issued out of the County Court at Law 
No. 2 of Harris County, Texas. Likewise, in 
cases transferred by the judges of either of 
said courts, as provided in Section 13 of this 
Act, 2 all process extant at the time of such 
transfer shall be returned to and filed ·in the 
court to which such transfer is made, and shall 
be as valid and binding as though originally is
sued out of the court to which such transfer 
may be made. 
[Acts 1915, 1st C.S., ch. 8, § 15.] 

l Article 1970-106. 
2 Article 1970-107. 

Art. 1970-110. Repealed by Acts 1929, 41st 
Leg., p. 57, ch. 24, § 4 

HARRIS COUNTY 

Art. 1970-llOa. Probate Court No. 1 of Har
ris County 

Sec. 1. The Probate Court of Harris Coun
ty, Texas, which was created by Chapter 520, 
Acts of the 51st Legislature, Regular Session, 
1949, shall hereafter be called and known as 
the "Probate Court No. 1 of Harris County, 
Texas." 

Sec. 2. The Probate Court No. 1 of Harris 
County, Texas, shall have the general jurisdic
tion of a Probate Court within the limits of 
Harris County, concurrent with the jurisdic
tion of the County Court of Harris County in 
such matters and proceedings. It shall probate 
wills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis and common 
drunkards, grant letters testamentary and of 
administration, settle accounts of executors, 
transact all business appertaining to deceased 
persons, minors, idiots, lunatics, persons non 
compos mentis and common drunkards, includ
ing the settlement, partition and distribution of 
estates of deceased persons, lunacy proceedings 
and the apprenticing of minors as provided by 
law. 

Sec. 3. All such matters hereafter ·filed 
with the County Clerk of Harris County, irre
spective of the court or judge to which the 
matter or proceeding is addressed, shall be 
filed by said clerk alternately in said Probate 
Court No. 1 of Harris County and the Probate 
Court No. 2 of Harris County, with every fifth 
case bearing the last number "5" or "O" being 
filed by said clerk in the County Court of Har-
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ris County, and continuing alternatively there
after, except every fifth case so deposited shall 
be filed with the County Court of Harris Coun
ty, and further, said clerk shall keep separate 
dockets for each of said courts. Each of the 
judges of the County Court and the said Pro
bate Courts Nos. 1 and 2 of Harris County 
may, at any time, with the consent of the judge 
of the County Court or of the Probate Court to 
which transfer is to be made, by an order en
tered upon the minutes of the said County 
Court or of such Probate Court, transfer to 
said County Court or Probate Court any such 
matter or proceeding pending in such county 
or Probate Court of Harris County, and all 
processes extant at the time of such transfer 
shall be returnable to and filed in the County 
Court or Probate Court to which such transfer 
is made and shall be as valid and binding as 
though originally issued out of the County 
Court or Probate Court to which such transfer 
may be made. 

Sec. 4. The County Court-of Harris County 
shall retain, as heretofore, the powers and ju
risdiction of said court existing at the time of 
the passage of this Act, and shall exercise its 
powers and jurisdiction as a Probate Court 
with respect to all matters and proceedings of 
such nature other than those transferred to or 
filed in the said Probate Court No. 1 of Harris 
County or Probate Court No. 2 of Harris Coun
ty. The County Judge of Harris County shall 
be the judge of the County Court of Harris 
County, and all ex officio duties of the County 
Judge of Harris County, as they now exist, 
shall be exercised by the County Judge of Har
ris County, except in so far as the same are ex
pressly committed by statute to the judge of 
the Probate Court No. 1 of Harris County or to 
the judge of the Probate Court No. 2 of Harris 
County. Nothing contained in this Act shall 
be construed as in anywise impairing or affect
ing the jurisdiction of the County Civil Court 
at Law No. 1 of Harris County or the County 
Civil Court at Law No. 2 of Harris County. 

Sec. 5. The practice and procedure in the 
Probate Court No. 1 of Harris County shall be 
the same as that provided by law generally for 
the county courts of this state; and all stat
utes and laws of the state, as well as all rules 
of court relating to proceedings in the county 
courts of this state, or to the review thereof or 
appeals therefrom, shall, as .to all matters 
within the jurisdiction of said court, apply 
equally thereto. 

Sec. 6. The Probate Court No. 1 of Har~·is 
County shall have power to i~sue writs of 111-
junction, mandamus, execution, attachment, 
and all writs and process necessary to the ex
ercise and enforcement of the jurisdiction of 
said court, and also the power to punish for 
contempt under such provisions as are or rr_iay 
be provided by the general laws govermng 
County Courts throughout the state. 

Sec. 7. There shall be two (2) terms .of said 
Probate Court No. 1 of Harris County 111 each 
year, and the first of such terms shall be 

known as the January-June Term, shall begin 
on the first Monday in January and shall con
tinue until and including Sunday next before 
the first Monday in July; and the second of 
such terms, which shall be known as the July
December Term, shall begin on the first Mon
day in July and shall continue until and in
cluding Sunday next before the first Monday 
in the following January. 

Sec. 8. The Judge of the Probate Court of 
Harris County shall continue as judge of the 
Probate Court No. 1 of Harris County until De
cember 31, 1970, and until his successor is duly 
qualified. There shall be elected in said coun
ty by the duly qualified voters thereof at the 
general election of 1970, and at the general 
election every four ( 4) years thereafter, a 
judge of the Probate Court No. 1 of Harris 
County who shall hold his office for four ( 4) 
years and until his successor shall be duly 
qualified. The judge of the Probate Court No. 
1 of Harris County shall be well informed in 
the laws of the state and shall have been a 
duly licensed and practicing memberof the bar 
of this state for not less than five (5) consecu
tive years prior to his election. 

Sec. 9. The judge of the Probate Court No. 
1 of Harris County shall execute a bond in the 
sum of One Hundred Thousand Dollars ($100,-
000), payable as required by law, and take the 
oath relating to county judges as provided by 
law. 

Sec. 10. Any vacancy in the office of the 
judge of the Probate Court No. 1 of Harris 
County may be filled by the Commissioners 
Court of Harris County by the appointment of 
a judge of said court, who shall serve until the 
next general election and until his successor 
shall be duly elected and qualified. 

Sec. 11. In the case of the absence, disqual
ification or incapacity of the judge of the Pro
bate Court No. 1 of Harris County, the County 
Judge of Harris County or the judge of the 
Probate Court No. 2 of Harris County shall sit 
and act as judge of said court, and may hear 
and determine, either in his own courtroom or 
in the courtroom of said court, any matter or 
proceeding there pending, and enter any order 
in such matters or proceedings as the judge of 
said court may enter if personally presiding 
therein. 

Sec. 12. In the case of the absence, disqual
ification or incapacity of the judge of the said 
Probate Court No. 1 and the judge of the Pro
bate Court No. 2 of Harris County and the 
County Judge of Harris County, a Special 
Judge of the Probate Court No. 1 of Harris 
County may be appointed or elected as pro
vided by the general laws relating to county 
courts and the judges thereof. 

Sec. 13. The judge of the County Court of 
Harris County is designated as the presiding 
judge of the Courts of Probate of Harris Coun
ty. It shall be the duty of the county judge to 
equalize as nearly as possible the dockets of 
the Probate Court No. 1 of Harris County and 
the Probate Court No. 2 of Harris County so 
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that each of said courts will have two-fifths of 
the probate cases pending in Harris County. 
It shall be the duty of the said presiding judge 
of the courts of Probate of. Harris County, to 
call a conference two times a year for the pur
pose of consultation and counsel as to the state 
of business in probate matters in Harris Coun
ty, Texas, and to arrange for the disposition of 
the business pending on· the probate docket of 
each of the courts with probate jurisdiction in 
Harris County, Texas. 

Sec. 14. The county clerk of Harris County 
shall be the clerk of the Probate Court No. 1 of 
Harris County. The seal of the court shall be 
the same as that provided by law for county 
courts except that the seal shall contain the 
words "Probate Court No. 1 of Harris County. 
Texas," and said seal shall be judicially noticed. 
The sheriff of Harris County shall, in person or 
by deputy, attend the court when required by 
the judge thereof. 

Sec. 15. The judge of the Probate Court No. 
1 of Harris County shall collect the same fees 
as are now or hereafter established by law re
lating to county judges as to matters within 
the jurisdiction of said court, all of which 
shall be paid to him into the County Treasury· 
as collected, and he shall receive an annual 
salary in the amount, and to be fixed, as is now 
or hereafter established by law for probate 
judges. 

Sec. 16. The primary purpose of this Act is 
to change the name of the Probate Court of 
Harris County, Texas, to Probate Court No. 1 
of Harris County, Texas, and none of the provi
sions hereof shall be construed as creating a 
new court. All processes extant in the Probate 
Court of Harris County on the effective date of 
this Act shall be returnable to and filed in the 
said court, the Probate Court No. 1 of Harris 
County, and all of such processes so returned 
to and filed in the Probate Court No. 1 of Har
ris County shall be valid and binding." 
[Acts 1949, 5lst Leg., p. 948, ch. 520; Acts 1963, 58th 
Leg., p. 768, ch. 296, § l, eff. Aug. 23, 1963: Acts 1963, 
58th Leg., 1i. 770, ch. 287, § l: Acts 1967, 60th Leg., Jl· 
1836, ch. 7l2, § l, eff. Aug. 28, l867: Af·ts l868, 6lst 
Leg., Jl. 1974, ch. 668, § l, eff. Sept. l, 1969.] 

Art. 1970-llOa.l Repealed by Acts 1969, 61st 
Leg., p. 1974, ch. 669, § 2, eff. Sept. 1, 1969 

Art. 1970-llOa.2 Probate Court No. 2 of Har
ris County 

Sec. 1. [Classified as art. 1970-llOa.1, now 
repealed]. 

Sec. 2. There is hereby created a County 
Court to be held in and for Harris County, to 
be called the "Probate Court No. 2 of Harris 
County, Texas." 

Sec. 3. Said Probate Court No. 2 of Harris 
County shall have the general jurisdiction of .a 
Probate Court within the limits of Harns 
County, concurrent with the jurisdictio~ of the 
County Court of Harris County, Texas, rn such 
matters and proceedings, and also concurrent 
with and in all things equal to that heretofore 
conferred upon the Probate Court No. 1 of 

Harris County, Texas. It shall probate wills, 
appoint guardians of minors, idiots, lunatics, 
persons non compos mentis and common drunk
ards, grant letters testamentary and of admin
istration, settle accounts of executors, transact 
all business appertaining to deceased persons, 
minors, idiots, lunatics, persons non compos 
mentis ·and common drunkards, including the 
settlement, partition and distribution of estates 
of deceased persons, 1 unacy proceedings and 
the apprenticing of minors as provided by law. 

Sec. 4. On the first day of the initial term 
of said Probate Court No. 2 of Harris County, 
Texas, there shall be transferred to the docket 
of said Court, under the direction of the Coun
ty Judge and by order entered on the Minutes 
of the County Court of Harris County, Texas, 
such number of such proceedings and matters 
then pending in the County Court of Harris 
County, Texas, as shall be, as near as may be, 
four-fifths in number of the total of all of 
same then pending, and all writs and processes 
theretofore issued by or out of said County 
Court of Harris County in such matters or pro
ceedings shall be returnable to the Probate 
Court No. 2 of Harris County, Texas, as though 
originally issued therefrom. All such new 
matters and proceedings filed on said day, or 
thereafter filed, with the County Clerk of Har
ris County, irrespective of the Courts or Judge 
to which the matter or proceeding is addressed, 
shall be filed by said Clerk alternately in said 
Probate Court No. 1 of Harris County and said 
Probate Court .No. 2 of Harris County with 
every fifth case bearing the last number 5 or 0 
being filed by said Clerk in the County Court of 
Harris County, in the order in which the same 
are deposited with said Clerk for filing, begin
ning first with the Probate Court No. 1 of Har
ris County, filing the next with the Probate 
Court No. 2 of Harris County, and continuing 
alternately thereafter except every fifth case 
so deposited shall be filed with the County 
Court of Harris . County, and further, said 
Clerk shall keep separate dockets for each of 
said Courts. The County Judge of Harris 
County, in his discretion, may, by an order en
tered upon the Minutes of the County Court of 
Harris County, on or after the first day of the 
initial term of said Probate Court No. 2 of Har
ris County, transfer to said Probate Court No. 
2 any such matter or proceeding then or there
after pending in the County Court of Harris 
County and all processes extant at the time of 
such transfer shall be returned to and filed 
in the Court to which such transfer is made 
and shall be as valid and binding as though 
originally issued out of the Court to which such 
transfer may be made. Each of the Judges 
of the County Court and said Probate Courts 
No. 1 and 2 may; at any time, with the consent 
of the Judge of the County Court or the Judge 
of the Probate Court to which transfer is to be 
made by an order entered upon the Minutes 
of the County Court or of such Probate Court 
of Harris County, transfer to said County Court 
or other Probate Court any such matter or 
proceeding then or thereafter pending in such 
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County or Probate Court of Harris County, and 
all processes extant at the time of such trans
fer shall be returnable to and filed in the 
County Court or the Probate Court to which 
such transfer is made and shall be as valid 
and binding as though originally issued out 
of the County Court or the Probate Court to 
which such transfer may be made. 

Sec. 5. The County Court of Harris County 
shall retain, as heretofore, the powers and ju
risdiction of said Court existing at the time of 
the passage of this Act, and shall exercise its 
powers and jurisdiction as a Probate Court 
with respect to all matters and proceedings of 
such nature, except those matters and proceed
ings provided in Section 4 of this Act to be 
transferred to and filed in said Probate Court 
No. 2 of Harris County and those matters and 
proceedings heretofore transferred to and filed 
either originally or subsequently, in the Pro
bate Court No. 1 of Harris County in accord
ance with Section 4, Chapter 520, Acts of 1949, 
51st Legislature, Regular Session. The County 
Judge of Harris County shall be the Judge of 
the County Court of Harris County, and all ex
officio duties of the County Judge of Harris 
County as they now exist shall be exe1~cised by 
the County Judge of Harris County. Nothing 
contained in this Act shall be construed as in 
any wise impairing or affecting the jurisdic
tion of the County Civil Court at Law No. 1 of 
Harris County, or of the County Civil Court at 
Law No. 2 of Harris County, or the County 
Criminal Courts at Law Nos. 1, 2, 3, or 4 of 
Harris County, Texas. 

Sec. 6. The practice and procedure in the 
Probate Court No. 2 of Harris County shall be 
the same as that provided by law generally for 
the county courts of this State; and all stat
utes and laws of the State· as well as all Rules 
of Court relating to proceedings therefrom, 
shall, as to all matters within the jurisdiction 
of said Court, apply equally thereto. 

Sec. 7. The Probate Court No. 2 of Harris 
County shall have power to issue writs of in
junction, mandamus, execution, attachment, 
and all writs and process necessary to the ex
ercise and enforcement of the jurisdiction of 
said Court, and also the power to punish for 
contempt under such ·provision as are or n:ay 
be provided by the General Laws governmg 
county courts throughout the State. 

Sec. 8. The initial term of the Probate 
Court No. 2 shall begin on the first Monday 
next after the first day of the first calendar 
month following the effective date of this· Act 
and shall continue until and including Sunday 
next before the first Monday in January, of the 
following year. Thereafter there shall be two 
(2) terms of said Probate Court No. 2 of Har
ris County in each year, and the first of such 
terms shall be known as the January-June 
Term, and shall begin on the first Monday in 
January and shall continue until and includ
ing Sunday next before the first Monday in 
July, and the second of such terms, whicll shall 
be known as the July-December Term, shall be-

gin on the first Monday in July and shall con
tinue until and including Sunday next before 
the first Monday in the following January. 

Sec. 9. The term of office of the Judge of 
the Probate Court No. 2 of Harris County shall 
be for a period of four ( 4) years; the first full 
term of office of said Judge is to commence on 
January 1, 1969. A Judge of said Court shall 
be appointed by the Commissioners Court of 
Harris County as soon as practicable after the 
passage of this Act, who shall hold office from 
the date of his appointment until the General 
Election next before the first full term of of
fice of said Judge, as herein provided and until 
his successor shall be duly elected and quali
fied. The Judge of said Court shall be well in
formed in the laws of the State, and shall have 
been a duly licensed and practicing member of 
the Bar of this State for not less than five (5) 
consecutive years. 

Sec. 10. The Judge of the Probate Court 
No. 2 of Harris County shall execute a bond in 
the amount of $100,000.00; take the oath of of
fice as required by the laws relating to County 
Judges. 

Sec. 11. Any vacancy in the office of the 
Judge of the Probate Court No. 2 of Harris 
County may be filled by the Commissioners 
Court of Harris County by the appointment of 
a Judge of said Court, who shall serve until 
the next General Election and until his succes
sor shall be duly elected and qualified. 

Sec. 12. In the case of the absence, disqual
ification or incapacity of the Judge of the Pro
bate Court No. 2 of Harris County, the County 
Judge of Harris County or the Judge of the 
Probate Court No. 1 of Harris County, shall sit 
and act as Judge of said Court, and may hear 
and determine, either in his own courtroom or 
in the courtroom of said Court, any matter or 
proceeding there pending, and enter any order 
in such matters or proceedings as the Judge of 
said Court may enter if personally presiding 
therein. 

Sec. 13. In case of the absence, disqualifi
cation or incapacity of the Judge of the Pro
bate Court No. 2 of Harris County or the Judge 
of the Probate Court No. 1 of Harris County 
and the County Judge of Harris County, a Spe
cial Judge of the Probate Court No. 1 of Harris 
County or of the Probate Court No. 2 of Harris 
County as the need may demand, may be ap
pointed or elected, as provided by the General 
Laws relating to county courts and to the 
Judge thereof. 

Sec. 14. The Judge of the County Court of 
Harris County is designated as the Presiding 
Judge of the Courts of Probate of Harris Coun
ty. It shall be the duty of the County Judge 
upon the creation of the Probate Court No. 2 to 
equalize as nearly as possible the dockets of 
the Probate Court No. 1 and the Probate Court 
No. 2 so that each Court will have two-fifths of 
the probate cases pending in Harris County. 
It shall be the duty of the presiding Judge of 
the Courts of Probate of Harris County, to call 
a conference two times a year for the purpose 



1279 COURTS-COUNTY Art. 1970- llOb 
of ~onsul~ation and counsel as to the state of 
busmess m probate matters in Harris County, 
Tex~s, and to ~rrange for the disposition of the 
busmess pendmg on th.e probate docket of each 
o~ the courts with probate jurisdiction in Har
ns County, Texas. 

Sec. 15. The County Clerk of Harris County 
shall be. the Clerk of the Probate Court No. 2 
of Harns County. The seal of the Court shall 
be the same as that provided by law for county 
courts except that the seal shall contain the 
words "Probate Court No. 2 of Harris County 
1:'exas.", and said seal shall be judicially no~ 
ticed. The .Sheriff of Harris County shall, in 
person or by deputy, attend the Court when re
quired by the Judge thereof. 

Sec. 16. The Judge of the Probate Court 
No. 2 of Harris County shall collect the same 
fees ~s are now or hereafter established by law 
relatmg to County Judges or to matters within 
the jurisdiction of said Court, all of which 
shall be paid by him into the County Treasury 
as collected. From and after the date he be
co~es duly qualified thereafter, he shall re
ceive an annual salary equal to the salary of 
the Judge of the Probate Court No. 1 of Harris 
County, Texas, and payable in like manner. 
[Acts 1967, 60th Leg., p. 1836, ch. 712, eff. Aug. 28, 
1967.] 

Acts 1967, 60th Leg., p. 1835, ch. 712, § 1 was codified as 
article 1970-llOa.1; sections 17 and 18 of the act provid
ed: 

"Sec. 17. All Jaws and parts of laws in conflict with 
the provisions of this Act are hereby repealed to the 
extent of such conflict only. As to all other Jaws or parts 
of laws, this Act shall be cumulative. 

"Sec. 18. The provisions of this Act are severable. If 
any provision of this Act or the application thereof to 
any person or circumstance shall be held to be invalid 
or unconstitutional, the remainder of the Act and the 
application of such provision to other persons or circum
stances shall not thereby be rendered invalid or uncon
stitutional, nor be affected thereby." 

Art. 1970-llOb. County Criminal Court at 
Law No. 2 

Sec. 1. There is hereby created a Court to 
be held in Harris County, Texas, to be called 
the "County Criminal Court at Law No. 2." 

Hereafter wherever the name of County 
Court at Law No. 3 appears in this Act creat
ing said Court it shall be read and understood 
as meaning and referring to "County Criminal 
Court No. 2 of Harris County, Texas." 

Sec. 2. The County Criminal Court at Law 
No. 2 of Harris County, Texas, shall have and 
it is hereby granted-the same jurisdiction over 
criminal matters that is now or· may be vested 
in county courts having jurisdiction in crimi
nal actions and proceedings under the Consti
tution and laws of Texas, and shall have appel
late jurisdiction in all appeals in criminal cas
es from justice courts and corporation cour.ts 
within Harris County, Texas, and the judges of 
said court shall have the same powers, rights 
and privileges as to criminal matters as are or 
may be vested in the judges of county courts 
having criminal jurisdiction; provided that 
said court shall have no jurisdiction over any 
of those matters which is now vested exclusive
ly in the County Civil Court at Law No. 1 or in 
the judge thereof. 

Sec. 3. At each General Election there 
shall be elected a judge of the County Court at 
Law No. 3 of Harris County, Texas, who shall 
have been a duly licensed and practicing mem
b~r of the Bar of this State for not less than 
five (5) years, and who shall hold his office 
for two (2) years and until his successor shall 
have been duly qualified; and he shall be com
pensated as provided by law, and shall be paid 
out of the county treasury by the Commission
ers Court in equal monthly installments· but 
such judge shall not collect any fee fro~ the 
county for disposing of any criminal case as 
provided in the Code of Criminal Procedur~ of 
Texas. Said Court or the judge thereof shall 
~ave !h~ powe~ to issue writs of habeas corpus 
m cnmrnal misdemeanor cases, and all writs 
n.ecessary to· the enforcement of its jurisdic
tion. When this Act becomes effective the 
Commissioners Court of Harris County shall 
appoint a judge of the County Court at Law 
No. 3 of Harris County, Texas, who shall have 
the qualifications herein prescribed and shall 
serve until the next General Election and until 
h_is successor shall be duly elected and quali
fied. Any vacancy thereafter occurring in the 
office of the judge of said County Court at 
Law No. 3 of Harris County, Texas, shall be 
filled by the Commissioners Court of Harris 
County, the appointee thereof to hold office 
until the next succeeding General Election and 
until his successor shall be duly elected and 
qualified. 

Sec. 4. The judge of the County Court at 
Law No. 3 of Harris County, Texas, shall ap
point an official shorthand reporter for such 
court, who shall be well skilled in his profes
sion and shall be a sworn officer of the court 
and shall hold his office at the pleasure of the 
court and all of the provisions of Chapter 13, 
Title 42, Revised Civil Statutes of Texas, 1925, 
as amended, and as the same may hereafter be 
amended and all other provisions of the Law 
relating to "official court reporters" shall and 
is hereby made to apply in all its provisions, in 
so far as they are applicable to the official 
shorthand reporter herein authorized to be ap
pointed, and in so far as they are not inconsist
ent with the provisions of this Act, and such 
official shorthand reporter shall be entitled to 
the same compensation as applicable to official 
shorthand reporters in the District Courts of 
Harris County, Texas, paid in the same manner 
that compensation of official shorthand report
ers of the District Courts of Harris County is 
paid. 

Sec. 5. The county clerk of Harris County, 
Texas, shall act as and be the clerk of said 
County Court at Law No. 3 of Harris County, 
Texas, in civil matters and the district clerk 
of Harris County, Texas, shall act as and be 
the clerk of said County Court at Law No. 3 of 
Harris County, Texas, in criminal matters. 
The county clerk shall receive and collect the 
same fees which he now receives and collects 
as clerk of the County Court at Law of Harris 
County, Texas, and the County Court at Law 
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No. 2 of Harris County, Texas, in civil matters 
and causes. The district clerk shall receive 
and collect such fees as he now receives and 
collects in criminal matters as clerk of the 
County Court at Law No. 2 of Harris County, 
Texas. 

Sec. 6. The sheriff of Harris County, either 
in person or by deputy, shall attend said court 
when required by the judge thereof; and the 
various sheriffs and constables of this State 
executing process issued out of said court shall 
receive the fees now or hereafter fixed by law 
for executing process issued out of county 
courts. 

Sec. 7. The seal of the County Court at 
Law No. 3 of Harris County, Texas, shall be 
the same as that provided by law for county 
courts, except that such seal shall contain the 
words "County Court at Law No. 3 of Harris 
County, Texas," and said seal shall be judicial
ly noticed. 

Sec. 8. A special judge of said court may 
be appointed or elected in the manner and in
stances now or hereafter provided by law relat
ing to county courts and judges thereof. 

Sec. 9. The terms of the court hereby creat
ed shall begin on the first Monday of the 
months of June, August, October, December, 
February and April of each year. The session 
of said court shall be held in such place as 
may be provided therefor by the Commissioners 
Court of Harris County. 

Sec. 10. When this Act becomes effective 
all civil actions or proceedings having numbers 
ending with 3, 6 and 9 pending on the docket 
of the County Court at Law of Harris County, 
Texas, shall be transferred to and docketed in 
the County Court at Law No. 3 of Harris Coun
ty, Texas, by the county clerk and jurisdiction 
of such civil actions and proceedings so trans
ferred is hereby conferred upon the County 
Court at Law No. 3 of Harris County, Texas. 
All criminal cases of even numbers pending on 
the docket of the County Court at Law No. 2 of 
Harris County, Texas, on the effective date of 
this Act shall be transferred to and docketed 
in the County Court at Law No. 3 of Harris 
County, Texas, by the district clerk and juris
diction of such causes so transferred is hereby 
conferred upon the County Court at Law No. 3 
of Harris County, Texas. 

Sec. 11. The judge of the County Court at 
Law No. 3 of Harris County, Texas, may ex
change benches with the judges of the County 
Court at Law of Harris County, Texas, and the 
County Court at Law No. 2 of Harris County, 
Texas, in the same manner that the judges of 
the County Court at Law of Harris County, 
Texas, and the County Court at Law No. 2 of 
Harris County, Texas, are authorized to ex
change benches under the provisions of Sec
tion 5 of Senate Bill No. 144, Chapter 16 and 
Section 5 of Senate Bill No. 143, Chapter 24, 
Acts of the Forty-first Legislature, Regular 
Session, 1929. 

Sec. 12. The practice in said County Court 
at Law No. 3, and in cases of appeal and writs 
of error therefrom and thereto, shall be the 
same as is now, or may hereafter be prescribed 
for county courts. 

Sec. 13. All process issued out of the Coun
ty Court at Law of Harris County, Texas, and 
the County Court at Law No. 2 of Harris Coun
ty, Texas, prior to the time when the clerks 
thereof shall transfer cases from the docket of 
said courts, as provided in Section 10 of this 
Act, in cases transferred as therein provided, 
shall be returned to and filed in the court 
hereby created, and shall be equaJ!y as valid 
and binding upon the parties to such trans
ferred cases as though such process had been 
issued out of the County Court at Law No. 3 of 
Harris County, Texas. Likewise, in cases 
transferred to any one of the County Courts at 
Law by order of the judge of one of said courts 
as provided in Section 2 of this Act, all proc
ess extant at the time of such transfer shall be 
returned to and filed in the court to which 
such transfer is made, and shall be as valid 
and binding as though originally issued out of 
the court to which such transfer may be made. 

Sec. 14. If any part of this Act is held un
constitutional by a court of competent jurisdic
tion such holding of unconstitutionality shall 
not affect the validity of the remaining provi
sions of this Act. 

Sec. 15. All laws or parts of laws in con
flict with the Act are hereby repealed to the 
extent of such conflict only. 
[Acts 1951, 52nd Leg, p 170, ch 108; . Acts 1961, 57th 
Leg., i). 1073, ch. 481, §§ 4, 7.] 

Art. 1970-llOc. County Criminal Court at 
Law No. 3 

Sec. 1. There is hereby created a Court to 
be held in Harris County, Texas, to be called 
the "County Criminal Court at Law No. 3." 

Wherever the name County Court at Law No. 
4 appears in this Act creating said Court it 
shall from and after the passage of this Act be 
read and understood as designating and refer
ring to the County Criminal Court at Law No. 
3. 

Sec. 2. The County Court at Law No. 4 of 
Harris County, Texas, shall have, and it is 
hereby granted the same jurisdiction over 
criminal matters that is now or may be vested 
in county courts having jurisdiction in crimi
nal actions and proceedings under the Consti
tution and laws of Texas, and shall have appel
late jurisdiction in all appeals in criminal cas
es. from justice courts and corporation courts 
within Harris County, and the judges of said 
court shall have the same powers, rights and 
privileges as to criminal matters as are or may 
be vested in the judges of county courts having 
criminal jurisdiction; provided that said court 
shall have no jurisdiction over any of those 
matters which is now vested exclusively in the 
County Court of Harris County, or in the judge 
thereof. 
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Sec. 2A. Repealed by Acts 1961, 57th Leg., 

p. 1073, ch. 481, § 6. 

Sec. 3. The Judge of the said County Court 
at Law No. 4 shall be elected at the General 
Election by the qualified voters of Harris 
County for a term of four ( 4) years and shall 
hold his office until his successor shall have 
been elected and qualified. He shall have been 
a duly licensed and practicing member of the 
Bar of this State for not less than five (5) 
years; and he shall be compensated as pro
vided by law, and shall be paid out of the coun
ty treasury by the Commissioners Court in 
equal monthly installments; but such judge 
shall not collect any fee from the county for 
disposing of any criminal case, as provided in 
the Code of Criminal Procedure of Texas. 
Said Court or the judge thereof shall have the 
power to issue writs of habeas corpus in crimi
nal misdemeanor cases, and all writs necessary 
to the enforcement of its jurisdiction. When 
this Act becomes effective the Commissioners 
Court of Harris County shall appoint a judge 
of the County Court at Law No. 4 of Harris 
County, Texas, who shall have the qualifica
tions herein prescribed and shall serve until 
the next General Election and until his succes
sor shall be duly elected and qualified. Any 
vacancy thereafter occurring in the office of 
the judge of said County Court at Law No. 4 of 
Harris County, Texas, shall be filled by the 
Commissioners Court of Harris County, the ap
pointee thereof to hold office until the next 
succeeding General Election and until his suc
cessor shall be duly elected and qualified. 

Sec. 4. The judge of the County Court at 
Law No. 4 of Harris County, Texas, shall ap
point an official shorthand reporter for such 
court, who shall be well skilled in his profes
sion and shall be a sworn officer of the court 
and shall hold his office at the pleasure of the 
court and all of the provisions of Chapter 13, 
Title 42, Revised Civil Statutes of Texas, 1925, 
as amended, and as the same may hereafter be 
amended and all other provisions of the Law 
relating to "Official Court Reporters" shall 
and is hereby made to apply in all its provi
sions in so far as they are applicable to the of
ficiai' shorthand reporter herein authorized. to 
be appointed, and in so far as they are not m
consistent with the provisions of this Act, an.d 
such official shorthand reporter shall be enti
tled to the same compensation as applicable to 
official shorthand reporters in the District 
Courts of Harris County, Texas, paid in the 
same manner that compensation of official 
shorthand reporters of the District Courts of 
Harris County is paid. 

Sec. 5 .. The County Clerk of Harris Count7, 
Texas shall act as and be the clerk of said 
County Court at Law No. 4 of Harris County, 
Texas, in civil matters. The county .clerk shall 
receive and collect the same fees which he now 
receives and collects as clerk of the County 
Court at Law of Harris County, Texas, and the 
County Court at Law No. 2 of Harris County, 
Texas, and the County Court at Law No. 3 of 

Harris County, Texas, in civil matters and 
causes. 

Sec. 5A. The District Clerk of Harris Coun
ty, Texas, shall act as and be the clerk of said 
County Court at Law No. 4 of Harris County, 
Texas, in criminal matters. The District Clerk 
shall receive and collect such fees as he now 
receives and collects in criminal matters as 
clerk of the County Court at Law No. 2 of Har
ris County, Texas, and the County Court at 
Law No. 3 of Harris County, Texas. 

Sec. 6. The sheriff of Harris County, either 
in person or by deputy, shall attend said court 
when required by the judge thereof; and the 
various sheriffs and constables of this State 
executing process issued out of said court shall 
receive the fees now or hereafter fixed by law 
for executing process issued out of county 
courts. 

Sec. 7. The seal of the County Court at 
Law No. 4 of Harris County, Texas, shall be 
the same as that provided by law for county 
courts, except that such seal shall contain the 
words "County Court at Law No. 4 of Harris 
County, Texas," and said seal shall be judicial
ly noticed. 

Sec. 8. A special judge of said court may 
be appointed or elected in the manner and in
stances now or hereafter provided by law relat
ing to county courts and judges thereof. 

Sec. 9. The terms of the court hereby creat
ed shall begin on the first Monday of the 
months of June, August,· October, December, 
February and April of each year. The session 
of said court shall be held in such place as 
may be provided therefor by the Commissioners 
Court of Harris County. 

Sec. 10. When this Act becomes effective, 
the District Clerk of Harris County, Texas, 
being the clerk of this court for Criminal mat
ters, in order to provide a criminal docket for 
this court, shall file the first one hundred 
(100) criminal cases to be filed, in the said 
County Court at Law No. 4, and beginning with 
the lOlst case to be filed, such case shall be 
filed in County Court at Law No. 2, and the 
102nd case to be filed shall be filed in Coun
ty Court at Law No. 3 and the 103rd case 
to be filed shall be filed in County Court at 
Law No. 4, and so on in rotatio_n so that there
after of every three (3) cases filed, each of the 
Courts, County Court at Law No. 2, County 
Court at Law No. 3 and County Court at Law 
No. 4 shall each receive one (1) case: further, 
immediately on the effective date of this Act 
all criminal cases pending on the docket of 
County Court at Law No. 2 with a digit ending 
in the number one and all cases pending on the 
docket of County Court at Law No. 3 with a 
digit ending in the number two shall be tran~
ferred to and docketed in the County Court at 
Law No. 4 of Harris County, Texas, by the dis
trict clerk and jurisdiction of such cases so 
transferred is hereby conferred upon the Coun
ty Court at Law No. 4 of Harris County, Texas. 

Sec. 11. The judge of the County Court at 
Law No. 4 of Harris County, Texas, may ex-
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change benches with the judges of the Countv 
Court at Law of Harris County, Texas, and the 
County Court at Law No. 2 of Hanis County, 
Texas, and the County Court at Law No. 3 of 
Harris County, Texas, in the same manner that 
the judges of the County Court at Law of Har
ris County, Texas, and the County Court at 
Law No. 2 of Harris County, Texas, and the 
County Court at Law No. 3 of Harris County, 
Texas, are authorized to exchange benches un
der the provisions of Section 5 of Senate Bill 
No. 144, Chapter 16 and Section 5 of Senate 
Bill No. 143, Chapter 24, Acts of the Forty
first Legislature, Regular Session, 1929. 

Sec. 12. The practice in said County Court 
at Law No. 4, and in cases of appeal and writs 
of error therefrom and thereto, shall be the 
same as is now or may hereafter be prescribed 
for county courts. 

Sec. 13. All process issued out of the Coun
ty Court at Law of Harris County, Texas, and 
the County Court at Law No. 2 of Harris Coun
ty, Texas, and the County Court at Law No. 3 
of Harris County, Texas, prior to the time 
when the clerks thereof shall transfer cases 
from the docket of said courts, as provided in 
Section 10 of this Act, in cases transferred as 
therein provided, shall be returned to and filed 
in the court hereby created, an.d shall be equal
ly as valid and binding upon the parties to 
such transferred cases as though such process 
had been issued out of the County Court at 
Law No. 4 of Harris County, Texas. Likewise, 
in cases transferred to any one of the County 
Courts at Law by order of the judge of one of 
said courts as provided in Section 2 of this 
Act, all process extant at the time of such 
transfer shall be returned to and filed in the 
court to which such transfer is made, and shall 
be as valid and binding as though originally is
sued out of the court to which such transfer 
may be made. 
f Acts 1957. ri5tlt Le~ .. 11. 1333, ch. 453; Acts 19G1, 57th 
Leg., ii. 1073, ch. 481, § 5.] 

Art. 1970-llOc.1 County Criminal Court at 
Law No. 4 

Sec. 1. There is hereby created a court to 
be held in Harris County, Texas, to be called 
the "County Criminal Court at Law No. 4 of 
Harris County, Texas." 

Sec. 2. The County Criminal Court at Law 
No. 4 of Harris County, Texas, shall have, and 
it is hereby granted the same jurisdiction over 
criminal matters that is .now or may be vested 
in county courts having jurisdiction in crimi
nal actions and proceedings under the Consti
tution and laws of Texas, and shall have appel
late jurisdiction in all appeals in criminal cas
es from justice courts and corporation courts 
within Harris County, and the Judges of said 
Court shall have the same powers, rights, and 
privileges as to criminal matters as are or may 
be vested in the judges of county courts having 
criminal jurisdiction; provided that said Court 
shall have no jurisdiction oyer any of those 
matters which are now vested exclusively in 

the County Court of Harris County, or in the 
Judge thereof. 

Sec. 3. The Judge of the said County Crimi
nal Court at Law No. 4 shall be elected at the 
General Election by the qualified voters of 
Harris County for a term of four ( 4) years 
and shall hold his office until his successor 
shall have been elected and qualified. He 
shall have been a duly licensed and practicing 
member of the Bar of this State for not less 
than five (5) years; and he shall be compen
sated as provided by law, and shall be paid out 
of the county treasury by the Commissioners 
Court in equal monthly installments; but such 
Judge shall not collect any fee from the county 
for disposing of any criminal case, as provided 
in the Code of Criminal Procedure of Texas. 
Said Court or the Judge thereof shall have the 
power to issue writs of habeas corpus in crimi
nal misdemeanor cases, and all writs necessary 
to the enforcement of its jurisdiction. When 
this Act becomes effective the Commissioners 
Court of Harris County shall appoint a Judge 
of the County Criminal Court at Law No. 4 of 
Harris County, Texas, who shall have the qual
ifications herein prescribed and shall serve un
til the next General Election and until his suc
cessor shall be duly elected and qualified. 
Any vacancy thereafter occurring in the office 
of the Judge of said County Criminal Court at 
Law No. 4 of Harris County, Texas, shall be 
filled by the Commissioners Court of Harris 
County, the appointee thereof to hold offic.e 
until the next succeeding General Election and 
until his successor shall be duly elected and 
qualified. 

Sec. 4. The Judge of the County Criminal 
Court at Law No. 4 of Harris County, Texas, 
shall appoint an official shorthand reporter for 
such Court, who shall be well skilled in his 
profession and shall be a sworn officer of the 
Court and shall hold his office at the pleasure 
of the Court and all of the provisions of Chap
ter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended, and as the same may hereaf
ter be amended and all other provisions of the 
Law relating to "Official Court Reporters" 
shall and is hereby made to apply in all its 
provisions, insofar as they are applicable to 
the official shorthand reporter herein autho
rized to be appointed, and insofar as they are 
not inconsistent with the provisions of this 
Act, and such official shorthand reporter shall 
be entitled to the same compensation as appli
cable to official shorthand reporters in the 
District Courts of Harris County, Texas, paid 
in the same manner that compensation of offi
cial shorthand reporters of the District Courts 
of Harris County is paid. 

Sec. 5. The District Clerk of Harris County, 
Texas, shall act as and be the clerk of said 
County Criminal Court at Law No. 4 of Harris 
County, Texas. The District Clerk shall receive 
a~1d collect such fees as he now receives and 
collects in criminal matters as clerk of the 
County Crimbal Court at Law No. 1 of Harris 
County, Texas, and the County Criminal Court 
at Law No. 2 of Harris County, Texas, and the 
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County Criminal Court at Law No. 3 of Harris 
County, Texas. 
. Sec. 6. The sheriff of Harris County, either 
m person or by deputy, shall attend said Court 
when required by the Judge thereof· and the 
various sheriffs and constables of 'this State 
executing process issued out of said Court 
shall receive the fees now or hereafter fixed by 
law for executing process issued out of county 
courts. 

Sec. 7. The seal of the County Criminal 
Court at Law No. 4 of Harris County, Texas, 
shall be the same as that provided by law for 
county courts, except that such seal shall con
tain the words "County Criminal Court at Law 
No. 4 of Harris County, Texas," and said seal 
shall be judicially noticed. 

Sec. 8. A special Judge of said Court may 
be appointed or elected in the manner and in
~tances now or hereafter provided by law relat
mg to county courts and judges thereof. 

Sec. 9. The terms of the Court hereby cre
ated shall begin on the first Monday of the 
months of June, August, October, December, 
February, and April of each year. The ses
sions of said Court shall be held in such place 
as may be provided therefor by the Commis
sioners Court of Harris County. 

Sec. 10. When this Act becomes effective, 
the District Clerk of Harris County, Texas, in 
order to provide a docket for this Court, shall 
file the first one hundred ( 100) cases to be 
filed, in the said County Criminal Court at 
Law No. 4, and beginning with the lOlst case 
to be filed, such case shall be filed in County 
Criminal Court at Law No. 1, and the 102nd 
case to be filed shall be filed in County Crimi
nal Court at Law No. 2, and the 103rd case to 
be filed shall be filed in County Criminal Court 
at Law No. 3 and the 104th case to be filed 
shall be filed in County Criminal Court at Law 
No. 4, and so on ih rotation so thereafter of ev
ery four ( 4) cases filed, each of the Courts, 
County Criminal Court at Law No. l, County 
Criminal Court at Law No. 2, County Criminal 
Court at Law No. 3, and County Criminal Court 
at Law No. 4 shall each receive one (1) case: 
further, immediately on the effective date of 
this Act every case having numbers ending 
with 0 and every case having numbers ending 
with 5 pending on the dockets of the County 
Criminal Court at Law No. 1 of Harris County 
and the County Criminal Court at Law No. 2 of 
Harris County and the County Criminal Court 
at Law No. 3 of Harris County shall be at once 
transferred to and docketed in the County 
Criminal Court at Law No. 4 of Harris County, 
by the District Clerk and jurisdiction of such 
cases so transferred is hereby conferred upon 
the County Criminal Court at Law No. 4 of 
Harris County, Texas. 

Sec. 11. The Judge of the County Criminal 
Court at Law No. 4 of Harris County, Texas, 
may exchange benches with the Judges of t~e 
County Criminal Court at Law No. 1 of Harris 
County Texas, and the County Criminal Court 
at Law' No. 2 of Harris County, Texas, and the 

County Criminal Court at Law No. 3 of Harris 
County, Texas, in the same manner that the 
Judges of the County Criminal Court at Law 
No,. 1. of Harris County, Texas, and the County 
Cr1mmal Court at Law No. 1 of Harris County 
Texas, and the County Criminal Court at La~ 
No. 3 of Harris County, Texas, are authorized 
to exchange benches under the provisions of 
Section 5 of Senate Bill No. 144, Chapter 161 
and Section 5 of Senate Bill No. 143, Chapter 
24,2 Acts of the Forty-first Legislature, Regu
lar Session, 1929. The Judges of the County 
Criminal Court at Law No. 2 of Harris County, 
Texas, the County Criminal Court at Law No. 2 
of Harris County, Texas, the County Criminal 
Court at Law No. 3 of Harris County, Texas, 
and the County Criminal Court at Law No. 4 of 
Harris County, Texas, may transfer criminal 
causes between said courts by entry of an or
der on the docket of the Court from which the 
cause is transferred, provided that no cause 
shall be transferred without the consent of the 
Judge of the Court to which transferred. 

Sec. 12. The practice in said County Crimi
nal Court at Law No. 4, and in cases of appeal 
and writs of error therefrom and thereto, shall 
be the same as is now or may hereafter be pre
scribed for county courts. 

Sec. 13. All process issued out of the Coun
ty Criminal Court at Law No. 1 of Harris 
County, Texas, and the County Criminal Court 
at Law No. 2 of Harris County, Texas, and the 
County Criminal Court at Law No. 3 of Harris 
County, Texas, prior to the time when the 
clerks thereof shall transfer cases from the 
dockets of said Courts, as provided in Section 
10 of this Act, in cases transferred as therein 
provided, shall be returned to and filed in the 
Court hereby created, and shall be equally as 
valid and binding upon the parties to such 
transferred cases as though such process had 
been issued out of the County Criminal Court 
at Law No. 4 of Harris County, Texas. Like
wise, in cases transferred to any one of the 
County Criminal Courts at Law by order of the 
Judge of one of_said Courts as provided in Sec
tion 11 of this Act, all process extant at the 
time of such transfer shall be returned to and 
filed in the Court to which such transfer is 
made, and shall be as valid and binding as 
though originally issued out of the Court to 
which such transfer may be made. 
[Acts 1963, 58th Leg., p. 155, ch. 95.] 

1 Article 1970-94a. 
2 Article 1970-106a. 

Art. 1970-llOc.2 County Criminal Court at 
Law Nos. 5, 6 and 7 of Harris County 

(a) There are hereby created three courts to 
be held in Harris County, Texas, to be called 
the "County Criminal Court at Law No. 5 of 
Harris County, Texas," the "County Criminal 
Court at Law No. 6 of Harris County, Texas," 
and the "County Criminal Court at Law No. 7 
of Harris County, Texas." 

(b) The County Criminal Courts at Law Nos. 
5, 6, and 7 of Harris County, Texas, shall have, 
and they are hereby granted the same jurisdic-
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tion over criminal matters that is now or may 
be vested in county courts having jurisdiction 
in criminal actions and proceedings under the 
constitution and laws of Texas, and shall have 
appellate jurisdiction in all appeals in criminal 
cases from justice courts and corporation 
courts within Harris County, and the judges of 
said courts shall have the same powers, rights, 
and privileges as to criminal matters as are or 
may be vested in the judges of county courts 
having criminal jurisdiction; provided that 
said courts shall have no jurisdiction over any 
of those matters which are now vested exclu
sively in the County Court of Harris County, or 
in the judge thereof. 

( c) Each of the judges of the County Crimi
nal Courts at Law Nos. 5, 6, and 7 shall be 
elected at the general election by the qualified 
voters of Harris County for a term of four 
years and shall hold office until his successor 
shall have been elected and qualified. He 
shall have been a duly licensed and practicing 
member of the Bar of this state for not less 
than five years; and he shall be compensated 
as provided by law, and shall be paid out of 
the county treasury by the commissioners court 
in equal monthly installments; but such judge 
shall not collect any fee from the county for 
disposing of any criminal case, as provided in 
the Code of Criminal Procedure of Texas. 
Said courts or the judges thereof shall have 
the power to· issue writs of habeas corpus in 
criminal misdemeanor cases, and all writs nec
essary to the enforcement of its jurisdiction. 
When this Act becomes effective the Commis
sioners Court of Harris County shall appoint a 
judge of the County Criminal Court at Law No. 
5 of Harris County, Texas, and a judge of the 
Comity Criminal Court at Law No. 6 of Harris 
County, Texas, and a judge of the County Crim
inal Court at Law No. 7 of Harris County, Tex
as, who shall have the qualifications herein 
prescribed and shall serve until the next gener
al election and until their successors shall be 
duly elected and qualified. Any vacancy there
after occurring in the office of the judge of 
said County Criminal Court at Law No. 5 of 
Harris County, Texas, or in the office of the 
judge of said County Criminal C?urt at L~w 
No. 6 of Harris County, Texas, or m the office 
of the judge of said County Criminal Court at 
Law No. 7 of Harris County, Texas, shall be 
filled by the Commissioners Court of Har~·is 
County, the appointee thereof to ho!~ office 
until the next succeeding general election and 
until his successor shall be duly elected and 
qualified. · 

( d) The judges of the County Criminal 
Courts at Law Nos. 5, 6, and 7 of Harris Coun
ty, Texas, shall each appoint an official short
hand reporter for his court, who shall be well 
skilled in his profession and shall be a sworn 
officer of the court and shall hold his office at 
the pleasure of the court and all the provisions 
of Chapter 13, Title 42, Revised Civil Statutes 
of Texas 1925, as amended, and as the same 
may her~after be amended and all other provi-

sions of the law relating to "official court re
porters" shall and are hereby made to apply in 
all its provisions, insofar as they are applica
ble to the official shorthand reporters herein 
authorized to be appointed, and insofar as they 
are not inconsistent with the provisions of this 
Act, and such official shorthand reporters 
shall be entitled to the same compensation as 
applicable to official shorthand reporters in 
the district courts of Harris County, Texas, 
paid in the same manner that compensation of 
official shorthand reporters of the district 
courts of Harris County is paid. 

(e) The district clerk of Harris County, Tex
as, shall act as and· be the clerk of said County 
Criminal Court at Law No. 5 of Harris County, 
Texas, of said County Criminal Court at Law 
No. 6 of Harris County, Texas, and of said 
County Criminal Court at Law No. 7 of Harris 
County, Texas. The district clerk shall receive 
and collect such fees as he now receives and 
collects in criminal matters as clerk of the 
County Criminal Courts at Law Nos. 1, 2, 3, 
and 4 of Harris County, Texas. 

(f) The sheriff of Harris County, either in 
person or by deputy, shall attend said courts 
when required by the judges thereof; and the 
various sheriffs and constables of this state 
executing process issued out of said courts 
shall receive the fees now or hereafter fixed by 
law for executing process issued out of county 
courts. 

(g) The seals of the County Criminal Courts 
at Law Nos. 5, 6, and 7 of Harris County, Tex
as, shall be the same as that provided by law 
for county courts, except that such seals shall 
contain the words "County Criminal Court at 
Law No. 5 of Harris County, Texas," and the 
words "County Criminal Court at Law No. 6 
of Harris County, Texas," and the words "Coun
ty Criminal Court at Law No. 7 of Harris 
County, Texas," respectively, and said seals 
shall be judicially noticed. 

(h) A special judge of each of said courts 
may be appointed or elected in the manner and 
ins~ances now or hereafter provided by law re
latmg to county courts and judges thereof. 

(i) The terms of the courts hereby created 
shall begin on the first Monday of the months 
of June, .August, October, December, February, 
and April of each year. The sessions of said 
cour~s shall be held in such places as may be 
provided therefor by the Commissioners Court 
of Harris County. 

(j) When this Act becomes effective the 
district cle~·k of Harris County, Texas, sh~II al
ternately file the first 300 cases to be filed in 
the said County Criminal Court at Law No 5 
and the said County Criminal Court at Law No'. 
6, and the said County Criminal Court at Law 
No. 7, with 100 cases being filed in each of the 
three said courts. Thereafter cases shall be 
filed i~ rotation so thereafter' of every seven 
cases filed, each of the County Criminal Courts 
at.Law Nos. 1, 2, 3, 4, 5, 6, and 7 shall each re
ceive one case. 
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(k) The judges of the County Criminal 

Courts at Law Nos. 5, 6, and 7 of Harris Coun
ty, Texas, may exchange benches with each oth
er and with the judges of the County Criminal 
Courts at Law Nos. 1, 2, 3, and 4 of Harris 
County, Texas, in the same manner that the 
judges of the County Criminal Court at Law 
No. 1 of Harris County, Texas, and the County 
Criminal Court at Law No. 2 of Harris County, 
Texas, and the County Criminal Court at Law 
No. 3 of Harris County, Texas, and the County 
Criminal Court at Law No. 4 of Harris County, 
Texas, are authorized to exchange benches. 
The judges of the County Criminal Courts at 
Law Nos. 1, 2, 3, 4, 5, 6, and 7 of Harris Coun
ty, Texas, may transfer criminal causes be
tween said courts by entry of an order on the 
docket of the court from which the cause is 
transferred, provided that no cause shall be 
transferred without the consent of the judge of 
the court to which transferred. 

(l) The practice in said County Criminal 
Courts at Law Nos. 5, 6, and 7, and in cases of 
appeal and writs of error therefrom and there
to, shall be the same as is now or may hereaf-
ter be prescribed for county courts. . 

(m) In cases transferred to any one of the 
County Criminal Courts at Law of Harris 
County, Texas, as provided in this Act, all 
process extant at the time of such transfer 
shall be returned to and filed in the court to 
which such transfer is made, and shall be as 
valid and binding as though originally issued 
out of the court to which such transfer may be 
made. 
[Acts 1973, 63rd Leg., p. 582, ch. 251, § 1, eff. Aug. 27, 
1973.J . 

Art. 1970-llOd. County Civil Court at Law 
No. 2 of Harris County 

(a) There is hereby created a court to be 
held in Harris County, Texas, to be called the 
"County Civil Court at Law No. 2 of Harris 
County, Texas,'' and the seal of said Court 
shall be the same as provided by law for coun
ty courts except the seal shall contain the 
words "County Civil Court at Law No. 2." 
. (b) The County Civil Court at Law No. 2 of 
Harris County, Texas, shall have, and it is 
hereby granted the same jurisdiction over civil 
matters, proceedings and cases, that is now or 
may be vested in the County Civil Court at 
Law No. 1, and shall have jurisdiction in civil 
actions, and the judge thereof to exercise equal 
administrative and ministerial jurisdiction in 
matters of the filing and disposition of pro
ceedings in eminent domain, concurrently and 
coextensively with the judge presiding in 
County Civil Court at Law No. 1, under the 
Constitution and laws of Texas, and this Court 
shall have appellate jurisdiction likewise in ap
peals of civil cases from the justice courts 
within Harris County, and the Judges of said 
Court shall have the same powers, rights and 
privileges as to civil matters as are or may be 
vested in the judges of county courts having 
civil jurisdiction, provided that the said Court 

shall have no jurisdiction over any of those 
matters which is now vested exclusively in the 
County Court of Harris County, or in the 
Judge thereof. 

(c) The County Civil Court at Law No. 2 of 
Harris County shall have jurisdiction in all 
civil matters and causes, original and appel
late, except probate matters, over which, by the 
Constitution and general laws of the State of 
Texas, the County Court of said County would 
have formerly had jurisdiction, and shall have 
equal and like jurisdiction over civil cases, and 
civil proceedings in the same manner as juris
diction has been heretofore exercised in civil 
cases and civil proceedings and in eminent do
main by the County Civil Court at Law No. 1. 

That County Civil Courts at Law (No. 1 and 
No. 2) shall have special jurisdiction in mat
ters of eminent domain and the Judges thereof 
shall have sole administrative and ministerial 
jurisdiction to file and dispose of proceedings 
in eminent domain concurrently and coexten
sively when filed in either of said Civil Courts 
or with the respective Judges thereof. 

( d) The terms of the County Civil Court at 
Law No.· 2 of Harris County, and the practice 
therein and appeals and writs of error there
from shall be as prescribed by laws relating to 
county courts. The terms of the Harris County 
Civil Court at Law No. 2 for civil cases shall 
be held as now established for the terms of the 
County Civil Court at Law No. 1 of Harris 
County until the same be changed in accord
ance with the law. 

Said Court shall hold six (6) terms a year, 
beginning respectively on the first Monday in 
January, in March, in May, in July, in Septem
ber, and in November of each year, and each 
term shall continue until the business is dis
posed of. 

(e) The Judge of the said Harris County 
Civil Court at Law No. 2, shall be elected at 
the General Election by the qualified voters of 
Harris County for a term of four ( 4) years 
and shall hold his office until his successor 
shall have been elected and qualified. He 
shall have been a duly licensed and practicing 
member of the Bar of this State for not less 
than five (5) years; and he shall be compen
sated as provided by law, and shall be paid out 
of the county treasury by the Commissioners 
Court in equal monthly installments; and 
when this Act becomes effective the Commis
sioners Court of Harris County shall appoint a 
Judge to the County Civil Court at Law No. 2 
of Harris County who shall have the qualifica
tions herein prescribed, and shall serve until 
the next General Election, and until his succes
sor shall be duly elected and qualified. Any 
vacancy thereafter occurring in the office of 
Judge of said Harris County Civil Court at 
Law No. 2, shall be filled by the Commissioners 
Court of Harris County, the appointee thereof 
to hold office until the next succeeding Gener
al Election and until his successor shall be 
duly elected and qualified. 
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(f) The Judge of the Harris County Civil 
Court at Law No. 2 shall execute a bond and 
take the oath of office as required by the law 
relating to county judges. 

(g) A special Judge of the Harris County 
Civil Court at Law No. 2 may be appointed or 
elected as provided by law relating to county 
courts and to the judges thereof. 

(h) The County Clerk of Harris County shall 
be the Clerk of the Harris County Civil Court 
at Law No. 2. The Sheriff of Harris County 
shall, in person or by deputy, attend the said 
Court when required by the Judge thereof. 

Said County Clerk shall keep separate dock
ets for each of said Civil Courts, No. 1 and No; 
2, and shall tax the official court reporter's fee 
as costs in civil actions filed in each of said 
Courts in like manner as said fee is taxed in 
civil cases in the district courts. 

The County Clerk shall after the effective 
date of this Act, file all civil cases and civil 
proceedings exclusively in the County Civil 
Courts at Law No. 1 and No. 2 and shall file 
said civil cases alternately in each of said 
Courts as presented for filing. 

(i) In case of disqualification, an over
crowded docket, sickness or absence from the 
county, of any of the Judges of the County Civ
il Courts at Law No. 1 or No. 2, of County 
Criminal Courts at Law Numbers 1, 2 or 3, any 
other Judge of said Courts may exchange 
benches with any other County Court at Law 
Judge of Harris County, Texas, and when so 
exchanging benches with any other of the said 
County Court at Law Judges of Harris County, 
the Judge of County Civil Court at Law No. 2 
of Harris County, Texas, shall have. all power 
and jurisdiction of the County Civil or County 
Criminal Courts at Law, and of the judge 
thereof, while so exchanging benches; and in 
like manner the Judges of said County Civil or 
Criminal Courts at Law of Harris County, Tex
as, shall have all the power and jurisdiction of 
any other of said Civil or Criminal County 
Courts at Law and of the Judges thereof while 
so exchanging benches, and may sign orders, 
judgments and decrees, or other process .as 
"Judge Presiding" when acting for such. dis
qualified or absent judge upon request or m an 
emergency, or for good cause shown. 

That the salary of the Judge of said County 
Civil Court at Law No. 2 and the salaries of all 
County and Civil and Criminal Court Judges 
mentioned herein, to wit: County Civil Court 
at Law No. 1; County Criminal Court at Law 
No. 1; County Criminal Court at Law No. 2 
and County Criminal Court at Law No. 3 shall 
be not less than Thirteen Thousand, Two Hun
dred Dollars ($13,200) or more than Fifteen 
Thousand, Six Hundred Dollars ($15,600), per 
annum, payable in twelve (12) equal monthl.Y 
installments out of the General Fund of Harns 
County, Texas. 

(j) That the Judge of the County Civil Court 
at Law No. 2 of Harris County, Texas, may ap
point and di~charge an Official Court Reporter 

in the same manner as such a reporter is ap
pointed or discharged by the district courts, 
and who shall receive the same salary as the 
reporters of the Dfatrict Courts of Harris 
County, Texas, the same to be paid by the 
County Treasurer out of the General Fund of 
the County, and in addition to said salary the 
compensation for transcript fees as provided 
by law. 
[Acts 1961, 57th Leg., p. 1073, ch. 481, § 1.] 

Art. 1970-llOe. County Civil Court at Law 
No. 3 of Harris County 

(a) There is hereby created a court to be 
held in Harris County, Texas, to be called the 
"County Civil Court at Law No. 3 of Harris 
County, Texas," and the seal of said court shall 
be the same as provided by law for county 
courts except the seal shall contain the words 
"County Civil Court at Law No. 3." 

(b) The County Civil Court at Law No. 3 of 
Harris County, Texas, shall have, and it is 
hereby granted the same jurisdiction over civil 
matters, proceedings and cases, that is now or 
may be vested in the County Civil Courts at 
Law Nos. 1 and 2, and shall have jurisdiction 
in civil actions, and the judge thereof to exer
cise equal administrative and ministerial juris
diction in matters of the filing and disposition 
of proceedings in eminent domain, concurrently 
and coextensively with the judge presiding in 
County Civil Court at Law No. 1 and the judge 
presiding in County Civil Court at Law No. 2, 
under the constitution and laws of Texas, and 
this court shall have appellate jurisdiction 
likewise in appeals of civil cases from the jus~ 
tice courts within Harris County, and the 
judges of said court shall have the same pow
ers, rights and privileges as to civil matters as 
are or may be vested in the judges of county 
courts having civil jurisdiction, provided that 
the said court shall have no jurisdiction over 
any of those matters which is now vested ex
clusively in the County Court of Harris Coun
ty, or in the judge thereof. 

(c) The County Civil Court at Law No. 3 of 
Harris County shall have jurisdiction in all 
civil matters and causes, original and appel
late, except probate matters, over which, by the 
constitution and general laws of the State of 
Texas, the county court of said county would 
have formerly had jurisdiction, and shall have 
equal and like jurisdiction over civil cases, and 
civil proceedings in the same manner as juris
diction has been heretofore exercised in civil 
cases and civil proceedings and in eminent do
main by the County Civil Court at Law No. 1 
and the County Civil Court at Law No. 2. The 
County Civil Courts at Law Nos. 1, 2, and 3 
shall have special jurisdiction in matters of 
eminent domain and the judges thereof shall 
have sole administrative and ministerial juris
diction to file and dispose of proceedings in 
eminent domain concurrently and coextensively 
when filed in either of said civil courts or with 
the respective judges thereof. 
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( d) The terms of the County Civil Court at 

Law ~o. 3 of Harris County, and the practice 
therem and appeals and writs of error there
from shall be as prescribed by laws relating to 
c~u!1tY courts. The terms of the Harris County 
Civil Court at Law No. 3 for civil cases shall 
be held as now established for the terms of the 
County Civil Courts at Law Nos. 1 and 2 of 
Harris County until the same be changed in ac-
cordance with the law. · 

. Said court. shall hold six terms a year, begin
nmg respectively on the first Monday in Janu
ary, in March, in May, in July, in September, 
and in November of each year, and each term 
shall continue until the business is disposed of. 

(e) The judge of the said Harris County Civ
il Court at Law No. 3 shall be elected at the 
general election by the qualified voters of Har
ris County for a term of four years and shall 
hold his office until his successor shall have 
been elected artd qualified. He shall have been 
a duly licensed and practicing member of the 
bar of this state for not less than five years; 
and he shall be compensated as provided by 
law, and shall be paid out of the county trea
sury by the commissioners court in equal 
monthly installments; and when this Act be
comes effective the Commissioners Court of 
Harris County shall appoint a judge to the 
County Civil Court at Law No. 3 of Harris 
County who shall have the qualifications here
in prescribed, and shall serve until the next 
general election, and until his successor shall 
be duly elected and qualified. Any vacancy 
thereafter occurring in the office of judge of 
said Harris County Civil Court at Law No. 3, 
shall be filled by the Commissioners Court of 
Harris County, the appointee thereof to hold 
office until the next succeeding general elec
tion and until his successor shall be duly elect
ed and qualified. 

(f) The judge of the Harris County Civil 
Court at Law No. 3 shall execute a bond and 
take the oath of office as required by the law 
relating to county judges. 

(g) A special judge of the Harris County 
Civil Court at Law No. 3 may be appointed or 
elected as provided by law relating to county 
courts and to the judges thereof. 

(h) The County Clerk of Harris County shall 
be the clerk of the Harris County Civil Court 
at Law No. 3. The Sheriff of Harris County 
shall, in person or by deputy, attend the said 
court when required by the judge thereof. 

Said county clerk shall keep separate dockets 
for each of said Civil Courts Nos. 1, 2, and 3, 
and shall tax the official court reporter's fee 
as costs in civil actions filed in each of said 
courts in like manner as said fee is taxed in 
civil cases in the district courts. 

The county clerk shall after the effective 
date of this Act, file all civil cases and civil 
proceedings exclusively in the County Civil 
Courts at Law No. 1 and No. 2 and No. 3 and 
shall file said civil cases alternately in each of 
said courts as presented for filing. 

(i) In case of disqualification, an over
crowded docket, sickness or absence from the 
?ounty, of any of the judges of the County Civ
il Courts .at. Law No. 1 or No. 2 or No. 3, or 
count_Y cnmmal courts at law, any other judge 
of said courts may exchange benches with any 
other county court at law judge of Harris 
Coun.ty, Texas, and when so exchanging bench
es with any other of the said county court at 
law judg~s. of Harris County, the Judge of 
County Civil Court at Law No. 3 of Harris 
C~m!lty, Texas, shall have all power and juris
dict10n of the county civil or county criminal 
courts at law, and of the judge thereof, while 
so exchanging benches; and in like manner the 
judges of said county civil or criminal courts 
at law of Harris County, Texas, shall have all 
the power and jurisdiction of any other of said 
civil or criminal county courts at law and of 
the judges thereof while so exchanging bench
es, and may sign orders, judgments and de
crees, or other process as "Judge Presiding" 
when acting for such disqualified or absent 
judge upon request or in an emergency, or for 
good cause shown. 

(j) The Judge of the County Civil Court at 
Law No. 3 of Harris County, Texas, may ap
point and discharge an official court reporter 
m the. same manner as such a reporter is ap
pointed or discharged by the district courts, 
and who shall receive the same salary as the 
reporters of the district courts of Harris Coun
ty, Texas, the same to be paid by the county. 
treasurer out of the general fund of the coun
ty, and in addition to said salary the compensa
tion for transcript fees as provided by law. 
[Acts 1973, 63rd Leg., p. 584, ch. 251, § 2, eff. Aug. 27, 
1973.] 

.n.-;FFERSON COUNTY 

Art. 1970-111. County Court of Jefferson 
County at Law Created 

There is hereby created a court to be held in 
Beaumont, Jefferson County, Texas, to be 
called the County Court of Jeff er son County at 
Law. · 
[Acts 1915, ch. 29, § 1.] 

Art. 1970-112. Jurisdiction 
The County Court of Jefferson County at 

Law shall have jurisdiction in all matters and 
cases, civil and criminal, original and appel
late, over which by the general laws of the 
State the County Court of said County would 
have jurisdiction, except as hereinafter pro
vided in Section 3 of this Act,1 and all cases 
pending in the County Court of said County 
other than probate matters such as are pro
vided in Section 3 of this Act shall be and the 
same are hereby transferred to the County 
Court of J effei·son County at Law, and all 
writs and process, civil and criminal, hereto
fore issued by or out of said County Court, oth
er than those pertaining to matters which are 
hereby exempt by this Act that are to remain 
in the County Court. of Jefferson County, shall 
be and the same are thereby made returnable 
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to the County Court of Jefferson County at 
Law. The jurisdiction of the County Court of 
Jefferson County at Law, and to 2 the Judge 
thereof, shall extend to all matters of eminent 
domain of which jurisdiction as 3 heretofore 
vested in the County Court or in the County 
Judge; but this provision shall not affect the 
jurisdiction of the Commissioners Court or the 
County Judge of Jefferson County as the pre
siding officer of said Commissioners Court as 
to roads, bridges and public highways, or mat
ters of eminent domain which are now in the 
jurisdiction of the Commissioners Court or the 
Judge thereof. The County Court of Jefferson 
County at Law, in addition to the jurisdiction 
provided by law, shall have concurrent juris
diction with the district court in all civil mat
ters and cases when the matter in controversy 
shall exceed $500 and not exceed $10,000, ex
clusive of interest. 
[Acts 1!)15, c. 29, § 2: Acts 191!l, ch. 27, § 2; Acts 
1971, 62nd Leg., p. 1859, ch. 547, § 1, eff. .Tune 1, 
1971.] 

1 Article 1970-113. 
2 So in enrolled bill. Should probably read "of". 
3 So in enrolled bill. Should probably read "was". 

Art. 1970-113. Jurisdiction of Other Courts 
The County Court of Jefferson County shall 

retain, as heretofore, general jurisdiction of 
the probate court, and all jurisdiction con
ferred by law now over probate matters, and 
the judge of the County Court of Jefferson 
County at Law may act for the judge of the 
county court in any juvenile, lunacy or probate 
matter, and also may perform for the county 
judge any and all ministerial acts required by 
the laws of this state of the county judge, and 
any and all acts thus performed by the judge 
of the County _Court at Law while acting for 
the county court shall be valid and binding 
upon all parties to such proceedings or mat
ters, the same as if performed by the county 
judge,· provided that the powers thus given the 
judge of the County Court of Jefferson County 
at Law shall extend to and include all powers 
of the county judge except his powers and du
ties in connection with the transaction of the 
business of the county as presiding officer of 
the Commissioners Court, and the County 
Court of Jefferson County as now and hereto
fore existing shall have all the jurisdiction 
which it now has, save and except that which 
is given to the County Court of Jefferson 
County at Law by this Act, but the county 
court as now existing shall have no other juris
diction, civil or criminal. The county judge of 
Jefferson County shall be judge of the county 
court for the county, and all ex officio duties 
of the county judge shall be exercised by said 
judge of the County Court of Jefferson County, 
except insofar as the same shall by this Act be 
committed to the County Court of Jefferson 
County at Law. Nothing in this Act shall be 
so construed as to require that the County 
Judge of Jefferson County shall be an attor
ney. 
r Acts 1915, ch. 29, !i 3; Acts 1919, ch. 27, § 3; Acts 
1963, 58t!t Leg., p. 472, ch. 169, § 1.] 

Art. 1970-114. Terms of Court 
There shall be four terms of the County 

Court of Jefferson County at Law, each· year, 
the first of said terms beginning on the first 
~onday of July; one term beginning on the 
first Monday of October; one term beginning 
on the first Monday of January; one term be
ginning on the ·first Monday of April; with 
each of said terms beginning on the first Mon
day, as aforesaid, and to continue until and in
cluding Sunday next before the first Monday 
of the term immediately following. 
[Ae;ts 1915, ch. 29, § 4; Acts 1919, ch. 27, § 4; Acts 
1949, !51st Leg., p. 7, ch. 7, § 1.] 

Art. 1970-115. Election of Judge; Tenure; 
Qualifications 

There shall be elected in Jefferson County by 
the qualified voters thereof at each general 
election a Judge of the County Court of Jeffer
son County at Law, who shall hold his office 
for two years and until his successor shall 
have been duly elected and qualified. No per
son shall be elected Judge of said Court who 
has not been a resident citizen of Jefferson 
County, Texas, for at least two years prior to 
his election, and shall possess all of the quali
fications for the office that are now required 
by the General Laws of the State of Texas for 
District Judges. 
[Acts 1915, ch. 29, § 5; Acts 1919, ch. 27, § 5 · Acts 
1949, 51st Leg., p. 7, ch. 7, § 2.] ' 

Art. 1970-116. Appointment of Judge 
When this Act shall become effective the 

present Judge of the County Court of Jeff er son 
County at Law, shall continue to be the Judge 
of said Court and shall hold his office until the 
next general election of county officers or un
til his succ.essor is elected and qualified. 
[Acts 1915, ch. 29, § 7; Acts 1919, ch. 27, § 7.] 

Art. 1970-117. Disqualification of Judge 
When the Judge of the County Court of Jef

ferson County at Law, is disqualified to try 
any case pending in the County Court of Jef
ferson County at Law, the parties or their at
torneys in such a case may agree on the selec
tion of a Special Judge to try such case, but if 
the parties or their attorneys fail to agree 
upon the selection of a Special Judge to try 
such case, it shall be the duty of the Judge of 
the County Court of Jefferson County at Law, 
to certify to the Governor that he is disquali
fied to try such case and the failure of the par
ties or their attorneys to agree upon the selec
tion of a Special Judge to try such a case. 
W~ereupon, ~he Governor shall proceed to ap
point a Special Judge, learned in the law, to 
try such case. 
[Acts 191G, ch. 29, § S; Acts 1919, ch. 27, § 8.J 

Art. 1970-118. Issuance of Writs 
The County Court of Jefferson County at 

!-iaw, or the Judge thereof, shall have power to 
issu~ writs of injunction, mandamus, seques
tration, attachment, garnishment, certiorari, 
supersedeas and all writs necessary to the en-



1289 COURTS-,COUNTY Art. 1970-125 
forcement of jurisdiction of said Court and to 
issue writs of habeas corpus in such cases 
w_here the of~ense charged is within the juris
d1~t10n of said Court, or of any other Court in 
said county of inferior jurisdiction to said 
County Court at Law. 
[Acts 1915, ch. 29, § 9; Acts 1919, ch. 27, § 9.] 

Art. 1970-119. Clerk, Seal, and Sheriff 
The County Clerk of Jefferson County, Texas, 

shall be the Clerk of the County Court of Jef
f er son County at Law, and the Seal of said 
Court shall be the same as provided by law for 
County Courts, except the Seal shall contain 
the words "County .Court of Jefferson County 
at Law," and the Sheriff of Jefferson County, 
Texas, shall, in person, or by deputy, attend 
such Court when required by the Judge there
of, and the County Clerk of Jefferson County, 
Texas, is hereby authorized and directed to ap
point a deputy, who shall be· acceptable to the 
Judge of said Court to specially attend the ses
sions of said Court and to attend to all matters 
pertaining to the County Court of Jefferson 
County at Law and said deputy shall receive a 
salary not to exceed the maximum salary paid 
other deputies in the County Clerk's office 
with the rating of head of a department, said 
salary to be paid out of the County Treasury of 
Jefferson County upon order of the Commis
sioners Court of said County. For the purpose 
of preserving a record in any matter or pro
ceeding heard in said Court for the informa
tion of the Court, Jury, or Parties, the Judge 
of said Court is hereby authorized to appoint 
an official shorthand reporter for such Court, 
who shall be well skilled in his profession, who 
shall be a sworn officer of the Court and shall 
hold his office at the pleasure of the Court, 
and the provisions of Chapter 13, of Title 40, of 
the Revised Civil Statutes of Texas, of 1925, re
lating to 'the appointment of a stenographer for 
the District Courts shall apply, in all its provi
sions in so far as applicable, to the official 
shorthand reporter herein authorized to be ap
pointed by the Judge of said Court, and such 
reporter shall be entitled to the same fees and 
shall perform the same duties as provided· in 
said Title, except in addition to the lawful fees 
for transcribing testimony and preparing state
ment of facts he shall receive a salary of One 
Hundred, Twenty-five Dollars ($125) per 
month, which salary shall be paid monthly out 
of the County Treasury of said County, upon 
order of the Commissioners Court. 
[Acts 1915, ch. 29, ~ 10; Acts 1919, ch. 27. § 10: Acts 
1931, 42nd Leg., p. 750. ch. 295: Acts 1933, -!3rd Leg.:, 
Spec.Laws, p. 49, ch. 42; Acts 1935, 44th Leg., ll· 39u, 
ch. 153, § 1.] 

Art. 1970-120. Selection of Jurors 
The Jurisdiction or authority now vested by 

law in the District Courts of this State for the 
drawing, selection and service of jurors shall 
be exercised by the County Court of Jefferson 
County at Law, provided a pa·nel of not exceed
ing twenty-four jurors shall be drawn for any 

3 West's Tex.Stats. & Codes-82 

one week of said Court, and juries selected in 
the trial of any case shall not exceed six. 
[Acts 1915, ch. 29, § 11; Acts 1919, ch. 27, § 11.] 

Art. 1970-121. Vacancy in Office of Judge 
Any vacancy in the office of the Judge of 

the County Court of Jefferson County at Law 
may be filled by the County Commissioner~ 
Court, and when so filled the Judge shall hold 
office until the next general election and until 
his successor is elected and qualified. 
[Acts 1915, ch. 29, § 12; Acts 1919, ch. 27, § 12.] 

Art. 1970-122. Salary of Judge; Assessment 
and Collection of Fees 

The judge of the County Court of Jefferson 
County at Law shall receive a salary of not 
more than Twenty-five Thousand Dollars 
($25,000) per annum, which shall be paid in 
twelve (12) equal monthly installments out of 
t~e County Treasury of Jefferson County as 
fixed and ordered by the Commissioners Court 
of said county. The judge of the County Court 
of Jefferson County at Law shall assess the 
same fees as are now prescribed by law relat
ing to county judges' fees,. all of which shall be 
collected by the clerk of the court and paid 
into the County Treasury on collection and no 
part of which shall be paid to said judge, who 
shall instead draw a salary as herein provided. 
f Acts 1915, ch. 29, § 13: Acts 1919, ch. 27, § 13; 
Acts 1fl31, 42nd Leg., p. 750, ch. 295; Acts 1933, 43rd 
I'$i:·· Spec_:~a,ys, p. 49, eh. 42; Acts 1937, 45th Leg., Ji. 
1 1h, eh. 31 1. ~ 1; Acts 1949, 51st Leg., Jl. 7, ch. 7, § 3; 
Acts lfl51. 52nd Leg., ii. -!, ch. 4, § 1; Acts 1955, 54th 
Leg .. Jl. 1176. ch. 45:5, § 1; Acts 1963, 58th Leg., p. 472, 
(•h. 16H, ~ 2: Acts HJ67, 60th Leg., p. 179, ch. 94, § 1, 
eff. AJlril 22, U1G7: Acts 1971, 62nd Leg., p. 1004, ch. 
rn2, * 1. eff. l\fa:v 13, 1971.J 

Art. 1970-123. Appeals from Lower Courts 
All cases appealed from the Justices Courts 

and Recorders Courts in Jefferson County, Tex
as, shall be made direct to the County Court of 
Jefferson County at Law, under the provisions 
heretofore governing such appeals. 
[Acts 1915, ch. 29, § 14; Acts 1919, ch. 27, § 14.] 

Art. 1970-124. Fees of County Judge 
The County Judge of Jefferson County, at 

the time this Act goes into effect, shall receive 
the same compensation in ex-officio salary and 
fees as he would have received had this Act, 
creating the County Court of Jefferson County 
at Law, not been enacted, said Compensation to 
be computed and allowed and ordered paid by 
the Commissioners Court of said County out of 
the general fund of said county; 
[Acts 1915, ch. 29, § 15; Acts 1919, ch. 27, § 15.] 

Art. 1970-125. Special Judge; Election; Com
pensation 

Should the Judge of the County Court of 
Jefferson County at Law on the first or any 
future day of a term, fail or refuse to hold the 
Court, a majority of the practicing ~ttorneys 
present in said Court shall proceed to elect 
from among their number a Special Judge in 
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the same manner prescribed by law for the 
election of Special Judges of County Courts; 
and such Special Judge shall be entitled to re
ceive a fee of Three Dollars ($3.00) for each 
case tried by him, the same to be paid by the 
County Treasurer upon the order of the ·com
missioners' Court of Jefferson County, Texas. 
[Acts 1919, ch. 27, § 16; Acts 1933, 43rd Leg., 1st C.S., 
p. 3, ch. 3, § 1.] 

Art. 1970-126. Act Not Repealed 
Nothing in this Act shall be construed in any 

manner to affect or repeal the Court at Law, 
created for the city of Port Arthur in Jeffer
son County, Texas, passed by the Fourth Called 
Session of the Thirty-fifth Legislature and 
known as House Bill No. 112. 
[Acts 1919, ch. 27, § 16a.] 

Art. 1970-126a. County Court of Jefferson 
County at Law No. 2 

Sec. 1. There is hereby created a court to 
be held in Beaumont, Jefferson County, Texas, 
to be called the County Court of Jefferson 
County at Law No. 2. 

Sec. 2. The County Court of J efferso .l 
County at Law No. 2, shall have, and it is here
by granted, the same jurisdiction and powers 
in all actions, matters, and proceedings of ev
ery nature that are now conferred by law upon 
and vested in the County Court of Jeff erso:1 
County at Law and the Judge thereof. Pro
vided, ·however, that the jurisdiction of the 
said County Court of Jefferson County at Law 
and the County Court of Jefferson County at 
Law No. 2 over all such actions, matters and 
proceedings, civil and criminal, shall be con
current. The County Court of Jefferson Coun
ty at Law No. 2, in addition to the jurisdi.cti?n 
provided by law, shall have concurrent JUl'lS
diction with the district court in all civil mat
ters and cases when the matter in controversy 
shall exceed Five Hundred Dollars ($500) and 
not exceed Ten Thousand Dollars ($10,000), ex
clusive of interest. 

Sec. 3. The terms of the County Court of 
Jefferson County at Law No. 2 shall be the 
same and identical with the terms of the Coun
ty Court of Jefferson County at Law as the 
same now exists or may exist in the future. 

Sec. 4. From and after the passage and 
taking effect of this Act, civil and crimiy,ial a~
tions, matters and proceedings may be filed m 
the County Court of Jefferson County at Law 
No. 2 in the same manner and under the same 
conditions, circumstances and instances as now 
obtain for the filing of actions, matters and pro
ceedings, civil and criminal, in the County 
Court of Jefferson County at Law, and all such 
actions matters and proceedings shall be dock
eted in' the order in the Court in which filed or 
in such manner as may be determined by the 
Judges of the said County Court of Jefferson 
County at Law and County Court of Jefferson 
County at Law No. 2 by an order duly made by 
such Judges entered upon the minutes of each 
such Court. 

Sec. 5. At the next General Election after 
the effective date of this Act, and at each ap
plicable General Election thereafter, there 
shall be elected in Jefferson County by the 
qualified voters thereof, a Judge of the County 
Court of Jefferson County at Law No. 2, who 
shall possess all of the qualifications which 
are now required of the Judge of the County 
Court of Jefferson County at Law, who shall 
hold his office for four ( 4) years and until his 
successor shall have been duly elected and 
qualified. When this Act becomes effective 
the Commissioners Court of Jefferson County, 
Texas, shall appoint a Judge of said County 
Court of Jefferson County at Law No. 2 who 
shall have the qualifications herein described 
and he shall serve until the next General Elec
tion and until his successor shall have been 
duly elected and qualified. Any vacancy there
after occurring in the office of the Judge of 
said County Court of Jefferson County at Law 
No. 2, shall, in like manner as herein above pro
vided, be filled by the Commissioners Court of 
Jefferson County, Texas, the appointee thereof 
to hold office until the next succeeding Gener
al Election and until a successor shall be duly 
elected and qualified. 

Sec. 6. The County Clerk of Jefferson 
County, Texas, shall be the Clerk of the County 
Court of Jefferson County at Law No. 2, and 
the seal of said Court shall be the same as pro
vided by law for County Courts except the seal 
shall contain the words "County Court of Jef
ferson County at Law No. 2," and the Sheriff· 
of Jefferson County, Texas, shall, in person, or 
by deputy, attend such Court when required by 
the Judge thereof, and the County Clerk of Jef
ferson County, Texas, is hereby authorized and 
directed to appoint a deputy, who shall be ac
ceptable to the Judge of said Court to specially 
attend the sessions of said Court and to attend 
to all matters pertaining to the County Court 
of Jefferson County at Law No. 2. For the 
purpose of preserving a record in any matter 
or proceeding heard in said County Court of 
Jefferson County at Law No. 2 for the infor
mation of the Court, jury, or parties, the Judge 
of said Court is hereby authorized to appoint 
an official shorthand reporter for such Court, 
who shall be well-skilled in his profession, who 
shall be a sworn officer of the Court and shall 
hold his office at the pleasure of the Court, 
and all provisions of the General Laws of this 
state relating to the appointment of a stenog
rapher for the District Courts shall apply, in 
all its provisions so far as applicable, to the 
official shorthand reporter herein authorized 
to be appointed by the Judge of said Court, 
and such reporter shall be entitled to the 
same fees and shall perform the same du
ties as provided in said General Laws, except 
in addition to the lawful fees for transcribing 
testimony and preparing statements of facts he 
shall receive a salary the same and equal to 
that of the official shorthand reporter of the 
County Court of Jefferson County at Law 
which salary shall be paid monthly out of the 
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County T1:ea~ury of said County upon order of 
the Comm1ss1oners Court of said County. 

Sec. 7. The jurisdiction or authority now 
vested by law in the District Court for this 
~tate for the drawing, selection and service of 
jurors shall be exercised by the County Court 
of J ~fferson C?unty at Law No. 2, and the 
dr~wmg, select10n and service of jurors for 
said Court sh.all be the same in practice and 
procedure as m the County Court of Jefferson 
County at Law. 

Sec. 8. The judge of the County Court of 
Jefferson County at Law No. 2 shall receive a 
salary of not more than Twenty-five Thousand 
Dollars ($25,000) per annum which shall be 
paid in twelve (12) equal mon'thly installments 
out of ~he County Treasury of Jefferson Coun
ty as fixed and ordered by the Commissioners 
Court of said county. The judge o'f the County 
Court of Jefferson County at Law No. 2 shall 
assess the same fees as are now prescribed by 
law relating to county judges' fees all of 
which shall be collected by the clerk of the 
court ~nd paid into the County Treasury on 
collection and no part of which shall be paid to 
said judge who shall instead draw a salary as 
herein provided. 

. Sec. 9. All cases appealed from the Jus
tices Courts and Recorders Courts in Jefferson 
County, Texas, shall be made direct to either 
the County Court of Jefferson County at Law 
or the County Court of Jefferson County at 
Law No. 2 (the jurisdiction of such courts 
being concurrent) under the provisions hereto
fore governing such appeals. 

Sec. 10. The Judges of the County Court of 
Jefferson County at Law and of the County 
Court of Jefferson County at Law No. 2 may at 
any time exchange benches, and may at any 
time sit and act for and with each other in any 
civil or criminal case, matter or proceeding 
now or hereafter pending in either of said 
Courts, and any and all of such acts thus per
formed by the Judges of said Courts shall be 
valid and binding upon all parties to such cas
es, matters and proceedings. 

Sec. 11. Each of the Judges of the County 
Court of Jefferson County at Law and of the 
County Court of Jefferson County at Law No. 2 
may, with the consent of the Judge of the 
Court to which transfer is to be made, transfer 
civil or criminal actions or proceedings from 
his respective Court to the other Court by the 
entry of an order to that effect upon the dock
et. On the effective date of this Act, or there
after, the County Court of Jefferson County at 
Law, and the Judge thereof, shall transfer to 
the County Court of Jefferson County at Law 
No. 2 any civil or criminal action or proceeding 
pending on the docket of said Court as may be 
necessary in order that the now overcrowded 
docket of said Court may be relieved, and said 
County Court of Jefferson County at Law No. 
2, and the Judge thereof, shall have jurisdic
tion to hear and determine said civil or crimi
nal matters, and render and enter the neces
sary and proper orders, decrees and judgments 

therein. No cause shall be transferred without 
~h~ consent of the Judge of the Court to which 
it is transferred. 

Sec. 12. Special Judges may be appointed 
or elected for either or both the County Court 
of Jefferson County at Law and the County 
Court of Jefferson County at Law No. 2, and in 
the same manner as may now or hereafter be 
provided by the General Laws of this state re
lating to the appointment and election of the 
Special Judge or Judges of the several district 
and count_y courts of this state; and every 
such Special Judge thus appointed or elected 
for either of said two courts shall receive for 
t~e services he may actually perform as a Spe
cial Judge the same amount of pay which the 
regular Judge of said court would be entitled 
to receive for such services. The amount to be 
paid to such Special Judge shall be paid out of 
a general fund of Jefferson County, Texas, by 
warrants drawn upon the County Treasury of 
said County and upon ordern of the Commis
sioners Court of Jefferson County, Texas, but 
no part of the amount paid the Special Judge 
shall be deducted from or paid out of the sala
ry of either of the regular Judges of said re
spective Courts. 

Sec. 13. The County Court of Jefferson 
County at Law No. 2, or the Judge thereof, 
shall have power to issue writs of injunction, 
mandamus, sequestration, attachment, garnish
ment, certiorari, supersedeas and.all writs nec
essary to the enforcement of jurisdiction of 
said Court, and to issue writs of habeas corpus 
in such cases where the offense charged is 
within the jurisdiction of said Court, or of any 
other Court in said county of inferior jurisdic
tion to said County Court of Jefferson County 
at Law No. 2. 
f Acts 1!)65, 5!>th Leg.. p. 325, ch. 152, eff. May 13, 
196;): Acts 1!)67, GOth Leg., lJ. 177, c. 91, § 1, eff. April 
22, 1!)67; Acts 1971, 62ncl Leg., p. 1860, ch. 547, § 2, 
eff . .Tune 1, 1971; Acts 1971, 62ncl Leg., i1. 1003, ch. 191, 
§ 1, eff. l\Iay rn. 1971.] 

E.L PASO COUNTY 

Art. 1970-127. Court Created 
There is hereby created a court to be held in 

El Paso county, Texas, to be known and desig
nated as the "El Paso County Court at Law." 
[Acts J.!)17, ch. 93, § 1; Acts 1927, 40th Leg., p. 270, ch. 
rn1, § 1.J · 

Art. 1970-127a. Change of Name 
Sec. 1. The name of the El Paso County 

Court at Law is changed to the "County Court 
at Law No. 1 ·of El Paso County, Texas." 
[Acts 1965, 59th Leg., p. 1629, ch. 698.] 

Art. 1970-128. Jurisdiction 
The El Pasp County Court at Law shall have 

jurisdiction of all civil matters and causes, 
original and appellate over which by the Gen
eral Laws of the State of Texas the County 
Court of said county would have jurisdiction, 
except as provided in Section 3, of this Act; 1 

and the El Paso County Court at Law of said 
county shall have jurisdiction in all criminal 
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matters and causes, original and appellate over 
which by the General Laws of this State the 
County Court has jurisdiction, except as pro
vided in Section 3, of this Act (Art. 1811-
135); 1 and all civil and criminal writs and 
processes heretofore issued by and out of said 
County Court be, and the same are hereby 
made returnable to the El Paso County Court 
at Law of El Paso County, Texas. The juris
diction of El Paso County Court at Law and 
the judge thereof shall extend to all matters of 
eminent domain of which jurisdiction has here
tofore rested in the County Court of El Paso 
County, Texas, or the judge thereof, but this 
provision shall not effect 2 the jurisdiction of 
the Commissioners' Court or the County Judge 
of El Paso County as presiding judge of said 
court as to roads, bridges and public highways 
and matters of eminent domain which are now 
within the jurisdiction of the Commissioners' 
Court or of the judge of the County Court of 
El Paso County, Texas. 
[Acts 1917, ch. 93, * 2; Acts 1918, 4th 0.S., ch. 14, s 1; Acts 1927, 40th Leg., p. 270, ch. 191, § 1.] 

1 Article 1970-129. 
2 So in enrolled bill. Should probably read "affect." 

Art. 1970-129. Jurisdiction 
The County Court of El Paso County, Texas, 

shall retain, as heretofore, its jurisdiction as a 
juvenile court, its jurisdiction in matters per
taining to liquor licenses, forfeitures and 
bonds and the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians 
of minors, idiots and lunatics, persons non 
compos mentis and drunkards, grant letters 
testamentary and of administration, settle ac
counts with administrators, executors and 
guardians, transact all business pertaining to 
deceased persons, and to apprentice minors as 
provided by law. The County Judge of El Paso 
County, Texas, shall be the Judge of the Coun
ty Court of El Paso County, Texas, and all ex
officio duties of the County Judge shall be ex
ercised by said Judge of the said County Court 
of El Paso County, except in so far as the same 
shall by this Act 1 be committed to the Judge 
of the El Paso County Court at Law. 
[Acts 1917. ch. 93, § 3; Acts 1918, 4th O.S., ch. 14, § 
2; Acts 1927, 40th Leg., p. 270, ch. 191, § 1.] 

1 This article, articles 1970-127, 1970-128, ante, and 
1970-,130 to 1970-135, 1970-137 to 1970-140. 

Art. 1970-130. Power to Issue Writs 
Both the said County Court of El Paso Coun

ty, and the El Paso County Court at Law or ei
ther of the judges thereof shall have the power 
to issue writs of injunction, sequestration, at
tachments, garnishment, certiorari, superse
deas and all other writs necessary to the en
forcement of the jurisdiction of said courts; 
and also power to punish for contemp~ under 
such provisions as are, or may be provided by 
the general laws governing county courts 
throughout the State, and to issue writs of ha
beas corpus, in cases where the offense 
charged is within the jurisdiction of said 

courts or of any court or tribunal inferior to 
said courts. 
(Acts 1917, ch. 93, § 4; Acts 1927, 40th Leg., p. 270, 
ch. 191, 3 1.] . 

Art. 1970-131. Terms of Court 
The terms of the El Paso County Court at 

Law and the practice therein and appeals and 
writs of error therefrom shall be, as prescribed 
by law relating to county courts. The terms of 
the El Paso County Court at Law shall be held 
not less than four times each year, and the 
commissioners court of El Paso county shall 
fix the time at which said court shall hold its 
terms, until the same shall be changed accord
ing to law. 
[Acts 1917, ch. 93, § 5; Acts 1927, 40th Leg., p. 270, 
ch. 191, § 1.] 

Art. 1970-132. Appointment of Judge; Elec
tion; Qualifications of Judge 

The Governor shall appoint some suitable 
person who is a resident citizen of El Paso 
county as judge of the El Paso County Court at 
Law, as herein constituted, who shall hold such 
office until the next general election after his 
appointment, and until his successor shall have 
been elected and qualified, and all vacancies in 
said office shall also be filled by appointment 
by the Governor until the next general election 
thereafter. At the first general election in 
said county and at each general election there
after there shall be elected by the qualified 
voters a judge of the El Paso County Court at 
Law, who shall be well informed in the laws of 
this State, who shall hold his office for two 
years and until his successor shall have been 
duly elected and qualified; provided that no 
person shall be eligible for judge of the El 
Paso County Court at Law by election, unless 
he shall be a citizen of the United States and 
of this State; who shall have been a practic
ing lawyer of this State or a judge of a court 
in this State for at least four years next pre
ceding his election, and who shall have resided 
in the county of El Paso for two years next 
preceding his election. 
[Acts 1917, ch. 93, § 6; Acts 1927, 40th Leg., p. 270, 
ch. 191, § 1.] 

Art. 1970-133. Bond and Oath of Judge 
The judge of the El Paso County Court at 

Law shall execute a bond and take the oath of 
office as required by law relating to county 
judges. 
[Acts 1917, ch. 93, § 7; Acts 1927, 40th Leg., p. 270, 
ch. 191, § 1.] 

Art. 1970-134. Special Judge 
A special judge of the El Paso County Court 

at Law may be appointed or elected as pro
vided by laws relating to county courts and the 
judges thereof. 
[Acts 1!)17, ch. 93, § 8; Acts 1927, 40th Leg., p. 270, ch. 
191, § 1.J 

Art. 1970-135. Clerk, Seal; Sheriff 
The county clerk of El Paso county shall be 

the clerk of the El Paso County Court at Law; 
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the seal of said court shall be the same as that 
provided for county courts, except that the seal 
shall contain the words "El Paso County Court 
at Law." The sheriff of EI Paso county shall, 
in person or by deputy attend the court when 
required by the judge thereof. 
[Acts 1917, ch. 93, § 9; Act; 1927, 40th Leg., p. 270, 
ch. 191, § 1.] 

Art. 1970-136. Official Shorthand Reporter; 
Appointment; Term of Office, Oath; Du
ties 

For the purpose of preserving a record in all 
. cases for the information of the court, jury 

and parties, the Judge of the County Court at 
Law of El Paso County, Texas shall appoint an 
official shorthand reporter for such court, who 
shall be well skilled in his profession, shall be 
a sworn officer of the court and shall hold his 
office at the pleasure of the court and the pro
visions of Chapter Eleven of Title 37 of the Re
vised Civil Statutes of Texas of 1911 relating 
to the appointment of stenographers for the 
district courts, shall and it is hereby made to 
apply in all its provisions, insofar as they are 
applicable, to the official shorthand reporter 
herein authorized to be appointed by the Judge 
of the County Court at Law of EI Paso County, 
Texas and he shall be entitled to the same fees 
and shall perform the same duties and shall 
take the same oath as are in said Chapter Elev
en of Title 37 provided for the stenographers 
of district courts of this State, and also be 
governed by any other laws covering the ste
nographers of district courts of this State, and 
in addition thereto receive a salary of Eighteen 
Hundred ($1,800.00) dollars annually, to be 
paid monthly out of the County Treasury upon 
order of the Commissioners' Court. 
[Acts 1918, 4th C.S., ch. 14, § 3; Acts 1!)27, 40.th Leg., 
1). 270, ch. 191, § 1.] 

Art. 1970-136a. Reporter for County Court 

For the purpose of preserving a record of all 
hearings had before the County Judge of El 
Paso County, Texas; for the information of the 
court and parties that may be interested there
in, the Judge of the County Court of El Paso 
County, Texas, shall appoint an official short
hand reporter for such court who shall be we~l 
skilled in his profession, shall be a sworn offi
cer of the court, and shall hold office at th.e 
pleasure of the County Judge, and all provi
sions of the Civil Statutes of the State of Tex
as relating to the appointment of stenogra
phers for district courts, shall, and it is hereby 
made and applied in all its provisions in so far 
as they are applicable to the official shorthand 
reporter herein authorized to be appointed by 
the County Judge of El Paso County, Texas, 
and such shorthand reporter shall receive a 
salary of Twelve Hundred ($1,200.00) dollars 
annually, to be paid monthly out of the County 
Treasury of El Paso County upon orders of the 
Commissioners' Court. 
[Acts 1!)27, 40th Leg., p. 270, ch. 191, § l.] 

Art. 1970-137. Juries 
The jurisdiction and authority now vested by 

law in the County Court of El Paso County, for 
the selection and service of jurors shall be ex
ercised by each of said courts, but juries sum
moned for either of said courts may by order 
of the judge of the court in which they are 
summoned be transferred to the other court for 
service therein and may be used therein as if 
summoned for the court to which they may be 
thus transferred. 
[Acts 1917, ch. 93, § 10.] 

Art. 1970-138. Compensation of Judge 
There shall be taxed and collected by the El 

Paso County Court at Law the same fees pro
vided by law for County Judges in similar cas
es, all of which shall be paid by the clerk 
monthly into the County Treasury. The Judge 
of the El Paso County Court at Law shall re
ceive an annual salary of not less than Fifty
five Hundred ($5500.00) Dollars and not more 
than Eight Thousand ($8000.00) Dollars, the 
amount of the salary to be fixed by the Com
missioners Court of El Paso County and to be 
paid monthly out of the County Treasury upon 
order of the Commissioners Court. 
[Acts 1917, ch. 93, § 11; Acts 1918, 4th O.S., ch. 14, § 4; 
Acts Hl27, 40th Leg., p. 270, ch. 191, ~ 1; Acts 1947, 
50th Leg., p. 27, cit. 20, § 1; Acts 1955, 54th Leg., p. 
43, § 1.] 

Art. 1970-139. Removal of Judge 
The judge of the El Paso County Court at 

Law may be removed from office in the same 
manner and for the same causes as any other 
county judge may be removed under the laws 
of this State. 
[Acts 1917, ch. 93, § 12; Acts 1927, 40th Leg., p. 270, 
ch. 191, § 1.] 

Art. 1970-140. Salary of County Judge 
The county judge of El Paso county shall 

hereafter receive from the county treasury, in 
addition to the fees allowed him by law, such a 
salary, for the ex-officio duties, not exceeding 
in the aggregate of fees and salary that which 
the existing laws provide for. 
[Acts 1917, ch. 93, § 13; Acts 1927, 40th Leg., p. 270, 
ch. 191, § 1. 

Art. 1970-141. Repeal; Partial Invalidity of 
Act 

All laws and parts of laws in conflict here
with be, and the same are hereby repealed, and 
it is further enacted that if any of the provi
sions of this Act shall be held void or in con
flict with any provisions of the Constitution of 
this State the fact that such provisions may be 
held void shall in no wise affect any other pro
visions of this Act. 
[Acts 1918, 4th O.S., ch. 14, § 5; Acts 1927, 40th Leg., 
p. 270, ch. 191, § 1.] 

Art. 1970-141.1 County Court at Law No. 2 of 
El Paso County 

Sec. 1. There is hereby created an addition
al County Court at Law in El Paso County, 
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Texas, to be known and designated as the 
"County Court at Law No. 2 of El Paso County, 
Texas." 

Sec. 2. The County Court at Law No. 2 of 
El Paso County, Texas, shall have and is here
by granted the same jurisdiction over criminal 
matters that is now or may be vested in County 
Courts having jurisdiction in criminal actions 
and proceedings under the Constitution and 
laws of Texas, and shall have appellate juris
diction in appeals in criminal cases from J us
tice Courts and Corporation Courts within El 
Paso County, and the judges of said Court 
shall have the same powers, rights and privi
leges as to criminal matters as are or may be 
vested in the judges of County Courts having 
criminal jurisdiction. Said County Court at 
Law No. 2 shall have and is hereby granted the 
same jurisdiction and powers in criminal mat
ters and civil actions or proceedings that are 
now or may be conferred by law upon and vest
ed in the County Court at Law of El Paso 
County, Texas; and each of the judges of said 
County Courts at Law may with the consent of 
the judge of the Court to which transfer is to 
be made, transfer civil or criminal actions or 
proceedings from his respective Court to the 
other Court by the entry of an order to that ef
fect upon the docket, and the said County 
Court at Law of El Paso County, and the judge 
thereof, shall transfer to the said County Court 
at Law No. 2 of El Paso County, any civil or 
criminal action or proceeding pending on the 
docket of said Court on the effective date of 
this Act as may be necessary in order that the 
now overcrowded dockets of said Court may be 
relieved, and said County Court at Law No. 2 
of El Paso County, and the judge thereof, shall 
have jurisdiction to hear and determine said 
civil or criminal matters, and render and enter 
the necessary and proper orders, decrees, and 
judgments therein. No cause shall be trans
ferred without the consent of the judge of the 
Court to which it is transferred. 

Sec. 3.. The County Court at Law of El 
Paso County and County Court at Law No. 2 of 
El Paso County shall henceforth have general 
jurisdiction of Probate Courts within the limits 
of El Paso County concurrent with jurisdiction 
of the County Court of El Paso County in such 
matters and proceedings. Such County Court 
at Law and County Court at Law No. 2 shall 
probate wills, appoint guardians of minors, icl~
ots and lunatics, persons non compos mentis 
and drunkards, grant letters testamentary and 
of administration, settle. accounts with admin
istrators, executors and guardians, transact all 
business pertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis and drunkards; including the settlement, 
partition and distribution of estates of de
ceased persons, the apprenticing of minors as 
provided by law, and conduct lunacy proceed
ings. Said County Court at Law and County 
Court at Law No. 2 shall have no jurisdiction 
over any other of those matters which are now 
vested exclusively in the County Court of El 
Paso County, or in the judge therein. 

The County Court of El Paso County, the El 
Paso County Court at Law and the County 
Court at L3:w No. 2 of El Paso County, or ei
ther of the JUdges thereof shall have the power 
to issue writs of injunction, sequestration, at
tachments, garnishment, certiorari, superse
deas and all other writs necessary to the en
forcement of the jurisdiction of said Courts; 
and also power to punish for contempt under 
such provisions as are, or may be provided by 
the General Laws governing County Courts 
throughout the State, and to issue writs of ha
beas corpus, in cases where the offense 
charged is within the jurisdiction of said 
Courts or of any Court or tribunal inferior to 
said Courts. 

The judges of the County Court of El Paso 
County, County Court at Law of El Paso Coun
ty, and County Court at Law No. 2 of El Paso 
County may with the consent of the judge of 
the Court to which transfe1· is to be made, 
transfer probate matters or proceedings from 
his respective Court to the other Court by the 
entry of an order to that effect upon the dock
et, to enable the efficient and justiciable dispo
sition of the probate matters and proceedings 
in El Paso County, Texas. 

The judges of the County Court, County 
Court at Law and County Court at Law No. 2 
may collectively make and publish rules from 
time to time governing the docketing and dis
position of probate matters and proceedings in 
their Courts not inconsistent with the laws of 
the State of Texas or the Texas Rules of Civil 
Procedure and for the purpose of efficient and 
justiciable disposition of such probate matters 
and proceedings. A copy of such rules and 
changes shall be filed with the County Clerk of 
El Pa,so County, Texas, and one (1) copy of 
::;uch rules and changes shall be available in 
each such Court for the examination of partici
pants in any probate matters filed. 

Sec. 4. The terms of the County Court at 
Law of El Paso County and the County Court 
at Law No. 2 of EI Paso County, Texas, shall 
commence on the first Monday in January and 
July and said Courts may continue in session 
until the Sunday next preceding the Monday 
for the convening of the next regular term of 
Court. 

The judges of the County Court at Law of EI 
Paso County, and the County Court at Law No. 
2 of El Paso County may divide each term of 
Cou1·t into as many sessions as they deem nec
essary for the disposition of business, and may 
extend a particular term of Court whenever 
practicable for the efficient and justiciable dis
position of individual proceedings and matters. 

S~c. 5. The judge of the County Court at 
Law of El Paso, Texas, and the judge of the 
County Court at Law No. 2 of El Paso County 
shall be a citizen of the United States and of 
this State, who shall have been a practicing at
torney of this State for at least five (5) years 
next preceding his election or appointment and 
who shall have resided in the County of El 
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P'.lso for at least two (2) years next preceding 
his election or appointment. · 

Judges of the County Court at Law of El 
Paso County and the County Court at Law No. 
2 of El Paso County shall each receive an an
nual salary of not less than Five Thousand 
Five Hundred Dollars ($5 500) and not mor~ 
than Eight Thousand Ddllars ($8,000) the 
ar:io~nt of the salary to be fixed by the 'Com
n11ss1oners Court of El Paso County and to be 
paid monthly out of the County Treasury upon 
order of the Commissioners Court· such 
judges shall not collect any fee from the Coun
ty for disposing of any criminal case. 

Sec. 6. Within sixty (60) days after the ef
fective date of this Act, the senior district 
judge in and for El Paso County Texas shall 
call an election of the licensed attorney; prac
ticing in El _Paso County, Texas, for the pur
pose of electing a panel of three (3) qualified 
nominees for the office of judge of the County 
Court at Law No. 2 of El Paso County, Texas. 
Notice of the time of such election shall be 
prominently posted in the district clerk's office 
and the county clerk's office at least one (1) 
week prior to the date of such nominations. A 
candidate for the office of judge of the County 
Court at Law No. 2 of El Paso County, Texas, 
may be nominated for said panel by a written 
nomination from one (1) of said licensed attor
neys or the candidate himself filed prior to the 
date of said election with the said senior dis
trict judge. At the said called election, the 
senior district judge shall present said written 
applications and nominations and shall receive 
further oral nominations at that time; the sen
ior district judge shall not permit nominations 
to be closed until it is apparent no further 
nominations are forthcoming. Said atto1·neys 
then present shall then vote by secret ballot 
from the written and oral nominees and appli
cants, their respective three ( 3) preferences 
marked in order of their preference, which 
vote shall be counted according to preference. 

The panel of the three (3) candidates receiv
ing the highest number of votes and the results 
of said election shall be certified by the said 
senior district judge and submitted to the 
county judge of El Paso County, Texas, as a 
recommendation only, but such recommenda
tion shall not be binding on the Commissioners 
Court in their appointment as hereinafter pro
vided. Within one (1) week from the receipt 
of said panel by the said county judge, the 
Commissioners Court of El Paso County, Texas, 
shall appoint a judge of the County Court at 
Law No. 2 of El Paso County, Texas, who shall 
serve beginning September· 1, 1955, until the 
next general election and until his successor 
shall be duly elected and qualified. Thereafter 
said office shall be filled at general election as 
provided by law except in case of vacancy. In 
case of vacancy said office shall be filled by 
appointment by the Commissioners Court in the 
same manner. 

After the effective date of this Act a vacan
cy occurring in the office of the judge of the 

County Court at Law of El Paso County Texas 
shall l_ik~wise be filled by appointment' by th~ 
Comm1ss10ners Court from a panel of three (3) 
nominees elected in the same manner as in the 
County Court at Law No. 2 of El Paso County, 
Texas, which appointed judge shall serve until 
the next general election and until his succes
sor shall be duly elected and qualified as now 
provided by law. · ' · 

Sec. 7. The judge of the County Court at 
Law No. 2 of El Paso County, shall execute 
bond and take the oath of office as required by 
law relating to county judges. 

Sec. 8. The judge of the County Court at 
Law No. 2 of El Paso County, Texas, shall ap
point an official court reporter for such Court, 
who shall be well skilled in his profession and 
shall be a sworn officer of the Court and shall 
hold his office at the pleasure of the Court and 
all of the provisions of Chapter 13, Title 42, 
Revised Civil Statutes of Texas, 1925, as 
amended, and as the same may hereafter be 
amended and all other provisions of the law re
lating to "official court reporters" shall and is 
hereby made to apply in all its provisions, in so 
far as they are applicable to the official court 
reporter herein authorized to be appointed, and 
in so far as they are not inconsistent with the 
provisions of this Act, and such official court 
reporter shall be entitled to the same compen
sation as applicable to official court reporters 
in the District Courts of El Paso County, Tex
as, paid in the same manner that compensation 
of official court reporters of the District 
Courts of El Paso County are paid. 

Sec. 9. The county clerk of El Paso County, 
Texas, shall act as and be the clerk of said 
County Court at Law No. 2 of EI Paso County, 
Texas, in civil and criminal matters. The coun
ty clerk shall receive and collect the same fees 
which he now receives and collects as clerk of 
the County Court at Law of El Paso County, 
Texas. Said clerk shall keep separate dockets 
for each of said Courts; and shall tax the offi
cial court reporter's fee as costs in civil ac
tions in each of said Courts in like manner as 
said fee is taxed in civil cases in the District 
Courts. 

Sec. 10. The sheriff of El Paso County, ei
ther in person or by deputy, shall attend said 
Court when required by the judge thereof; and 
the various sheriffs and constables of this 
State executing process issued out of said 
Court shall receive the fees now or hereafter 
fixed by law for executing process issued out 
of County Courts. 

Sec. 11. The seal of the County Court at 
Law No. 2 of El Paso County, Texas, shall be 
the same as that provided by law for County 
Courts, except that such seal shall contain the 
words "County Court at Law No. 2 of El Paso 
County, Texas," and said seal shall be judicial
ly noticed. 

Sec. 12. A special judge of said Court may 
be appointed or elected in the manner and in
stances now or hereafter provided by law relat
ing to County Courts and judges thereof. 
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Sec. 13. The judges of the County Court at 
Law and County Court at Law No. 2 of El Paso 
County shall have the power to make and pub
lish rules as to the docketing and disposition 
of criminal and civil cases in their Courts not 
inconsistent with the laws of the State of Tex
as or the Texas Rules of Civil Procedure. 

The judges of the County Court at Law of El 
Paso County, Texas, and the County Court at 
Law No. 2 of El Paso County, Texas, with mu
tual consent may exchange benches with one 
another or act as presiding judge of the other 
Court in individual proceedings or actions in 
the absence or disqualification of the other 
judge. 

Sec. 14. In cases tr an sf erred to any one of 
the County Courts at Law by order of the 
judge of one of said Courts as provided in Sec
tion 2 of this Act, all process extant at the 
time of such transfer shall be returned to and 
filed in the Court to which such transfer is 
made, and shall be as valid and binding as 
though originally issued out of the Court to 
which such transfer may be made. 
[Acts 1955, 54th Leg., p. 82, ch. 53.] 

Art. 1970-141.2 County Court at Law No. 3 of 
El Paso County 

Sec. 1. There is hereby created an addition
al County Court at Law in El Paso County, 
Texas, to be known and designated as the 
"County Court at Law No. 3 of El Paso County, 
Texas." 

Sec. 2. The County Court at Law No. 3 of 
El Paso County, Texas, shall have the same ju
risdiction over criminal matters that is now or 
may be vested in county courts having jurisdic
tion in criminal actions and proceedings under 
the Constitution and laws of Texas, and shall 
have appellate jurisdiction in appeals in crimi
nal cases from justice courts and corporation 
courts within El Paso County, and the judge of 
the court shall have the same powers, rights 
and privileges as to criminal matters as are or 
may be vested in the judges of county courts 
having criminal jurisdiction. The County 
Court at Law No. 3 shall have and is hereby 
granted the same jurisdiction and powers in 
criminal matters and civil actions or proceed
ings that are now or may be conferred by law 
upon and vested in the County Court at Law 
No. 1 of El Paso County, Texas, and the County 
Court at Law No. 2 of El Paso County, Texas; 
and each judge of the county courts at law 
may with the consent of the judge of the co.u~t 
to which transfer is to be made, transfer civil 
or criminal actions or proceedings from his re
spective court to the other court. by the entry 
of an order to that effect upon the docket, and 
the judges of the County Courts at Law No. 1 
and No. 2 of El Paso County, shall transfer to 
the County Court at Law No. 3 of El Paso 
County, any civil. or criminal action or proceed
ing pending on the docket of said court on the 
effective date of this Act as may be necessary 
in order that the now overcrowded dockets of 
the court may be relieved, and the County 

Court at Law No. 3 of El Paso County, and the 
judge thereof, shall have jurisdiction to hear 
and determine civil or criminal matters, and 
render and enter the necessary and proper or
ders, decrees, and judgments therein. No 
cause may be transferred without the consent 
·of the judge of the court to which it is trans
ferred. 

Sec. 3. (a) The County Courts at Law of 
El Paso County shall henceforth have general 
jurisdiction of probate courts within the limits 
of El Paso County concurrent with jurisdiction 
of the County Court of El Paso County in such 
matters and proceedings. The County Courts 
at Law shall probate wills, appoint guardians 
of minors, idiots, and lunatics, persons non 
compos mentis, and drunkards, grant letters 
testamentary and of administration, settle ac
counts with administrators, executors, and 
guardians, transact all business pertaining to 
deceased persons, minors, idiots, lunatics, per
sons non compos mentis, and drunkards; in
cluding the settlement, partition, and distribu
tion of estates of deceased persons, the appren
ticing of minors as provided by law, and con
duct lunacy proceedings. The county courts at 
law shall have no jurisdiction over any other 
of those matters which are now vested exclu
sively in the County Court of El Paso County, 
or in the judge therein. 

(b) The County Court of El Paso County, 
and the County Courts at Law of El Paso 
County, or each of the judges thereof shall 
have the power to issue writs of injunction, se
questration, attachments, garnishment, certio
rari, supersedeas, and all other writs necessary 
to the enforcement of the jurisdiction of the 
courts; and also power to punish for contempt 
under such provisions as are, or may be pro
vided by the general laws governing county 
courts throughout the state, and to issue writs 
of habeas corpus, in cases where the offense 
charged is within the jurisdiction of the courts 
or of any court or tribunal inferior to the 
courts. 

(c) The judges of the County Court of El 
Paso County and the County Courts at Law of 
El Paso County may with the consent of the 
judge of the Court to which transfer is to be 
made, transfer probate matters or proceedings 
from his respective court to the other court by 
the. entry of an order to that effect upon the 
docket, to enable the efficient and justiciable 
disposition. of the probate matters and proceed
ings in El Paso County, Texas. 

(d) The judges of the county court and the 
county courts at law may collectively make and 
publish rules from time to time governing the 
docketing and disposition of probate matters 
and proceedings in their courts not inconsist
ent with the laws of the State of Texas or the 
Texas Rules of Civil Procedure and for the 
purpose of efficient and justiciable disposition 
of probate matters and proceedings. A copy of 
the rules and changes shall be filed with the 
County Clerk of El Paso County, Texas, and 
one copy of the rules and changes shall be 
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available in each court for the examination of 
participants in any probate matters filed. 

Sec. 4. (a) The terms of the County Courts 
at Law of El Paso County shall commence on 
the first Monday in January and July and the 
court may continue in session until the Sun
?ay next preceding the Monday for the conven
mg of the next regular term of court. 

(b) The judges of the County Courts at Law 
of El Paso County may divide each term of 
court into as many sessions as they deem nec
essary for the disposition of business, and may 
extend a particular term of court whenever 
practicable for the efficient and justiciable dis
position of individual proceedings and matters. 

Sec. 5. (a) The judge of each County Court 
at Law of El Paso County, Texas, shall be a 
citizen of the United States and of this state, 
w~o shall have been a practicing attorney of 
this state for at least five years next preceding 
his election or appointment and who shall have 
resided in the County of El Paso for at least 
two years next preceding his election or ap
pointment. 

(b) The judge of the County Court at Law 
No. 3 of El Paso County shall receive an an
nual salary in an amount identical to that re
ceived by the judge of each other county court 
at law in El Paso County. The salary shall be 
set and paid in the same manner and from the 
same source as the salaries of the judges of 
the other County Courts at Law in El Paso 
County are set and paid. The judge shall not 
collect any fee from the county for disposing 
of any criminal case. 

Sec. 6. The Commissioners Court of El 
Paso County, Texas, shall appoint a judge of 
the County Court at Law No. 3 of El Paso 
County, Texas, who shall serve beginning Sep
tember 1, 1969, until the next general election 
and until his successor is elected and has qual
ified. Thereafter the office shall be filled at 
general election as provided by law except in 
case of vacancy. In case of vacancy the office 
shall be filled by appointment by the Commis
sioners Court. 

Sec. 7. The judge of the County Court at 
Law No. 3 of El Paso County, shall execute 
bond and take the oath of office as required by 
law relating to county judges. 

Sec. 8. The judge of the County Court at 
Law No. 3 of El Paso County, Texas, shall ap
point an official court reporter for the court, 
who shall be well-skilled in his profession and 
shall be a sworn officer of the court and shall 
hold his office at the pleasure of the court and 
all. of the provisions of Chapter 13, Title 42, 
Revised Civil Statutes of Texas, 1925, as 
amended, and as hereafter amended, and all 
other provisions of the law relating to "official 
court reporters" shall apply in all their provi
sions, in so far as they are applicable to the of
ficial court reporter herein authorized to be 
appointed, and in so far as they are not incon
sistent with the provisions of this Act, and the 
official court repo1:ter shall be entitled to the 

same compensation as applicable to official 
court reporters in the district courts of El 
Paso County, Texas, paid in the same manner 
that ~ompensation of official court reporters of 
the district courts of El Paso County are paid. 

Sec. 9. The county clerk of El Paso County 
Texas, shall be the clerk of the County Court at 
Law No. 3 of El Paso County, Texas, in civil 
and criminal matters. The county clerk shall 
receive and collect the same fees which he now 
receives and collects as clerk of the County 
Courts at Law No. l and No. 2 of El Paso 
County, Texas. The clerk shall keep separate 
dockets for each court; and shall tax the offi
cial court reporter's fee as costs in civil ac
tions in each court in like manner as the fee is 
taxed in Civil cases in the district courts. 

Sec. 10. The sheriff of El Paso County ei
ther in person or by deputy, shall attend' the 
court when required by the judge; and the 
various sheriffs and constables of this state 
executing process issued out of said court shall 
receive the fees now or hereafter fixed by law 
for executing process issued out of county 
courts. 

Sec. 11. The seal of the County Court at 
Law No. 3 of El Paso County, Texas, shall be 
the same as that provided by law for county 
courts, except that the seal sha11 contain the 
words "County Court at Law No. 3 of El Paso 
County, Texas," and the seal shall be judicially 
noticed. 

Sec. 12. A special judge of the court may be 
appointed or elected fn the manner and in
stances now or hereafter provided by law relat
ing to county courts and judges thereof. 

Sec. 13. (a) The judges of the County 
Courts at Law No. 1, No. 2, and No. 3 shall 
have the power to make and publish rules as to 
the docketing and disposition of criminal and 
civil cases in their courts not inconsistent with 
the laws of the State of Texas or the Texas 
Rules of Civil Procedure. 

(b) The judges of the County Courts at Law 
of El Paso County, Texas, with mutual consent 
may exchange benches with one another or act 
as presiding judge of the other court in indi
vidual proceedings or actions in the absence or 
disqualification of the other judge. 

Sec. 14. In cases transferred to any one of 
the county courts at law by order of the judge 
of one of said courts as provided in Section 2 
of this Act, all process extant at the time of 
the transfer shall be returned to and filed in 
the court to which such transfer is made, and 
shall be as valid and binding as though origi
nally issued out of the court to which the 
transfer is made. 
f Acts 1969, 61st Leg., p. 2289, ch. 771, eff. June 14, 
1969.] 

EASTLAND COUNTY 

Art. 1970-141a. Eminent Domain and Probate 
Jurisdiction; Civil and Criminal Jurisdic
tion Transferred 

Sec. 1. The County Court of Eastland Coun
ty shall retain and continue to have and exer-
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cise the general jurisdiction in matters of emi
nent domain, general jurisdiction of probate 
courts, and all other jurisdiction now or here
after conferred by the Constitution and laws of 
this State, except as is hereinafter provided, 
and shall retain all jurisdiction and power to 
issue all writs necessary to the enforcement of 
its jurisdiction, and to punish contempts; but 
said County Court shall have no civil jurisdic
tion and no criminal jurisdiction except juris
diction to receive and enter pleas of guilty in 
misdemeanor cases, and except as to final 
judgments referred.to in Section 2 hereof. 

Sec. 2. The District Court having jurisdic
tion in Eastland County shall have and exer
cise jurisdiction in all matters and cases of a 
civil nature and in all matters of a criminal 
nature, except as to such jurisdiction that the 
County Court has to receive and enter pleas of 
guilty in misdemeanor cases as is provided in 
Section 1 hereof, whether the same be of origi
nal jurisdiction or of appellate jurisdiction, 
over which, by the general laws of the State of 
Texas now existing and hereinafter enacted the 
County Court of said county would have had 
jurisdiction and all pending civil and criminal 
cases be, and the same are, hereby transferred 
to the District Court having jurisdiction in 
Eastland County, Texas, and all writs and proc
ess heretofore issued by or out of said County 
Court in all pending civil or criminal cases be, 
and the same are, hereby made returnable to 
the District Court sitting in Eastland County, 
Texas. However, there shall not be transferred 
to said District Court jurisdiction over any 
judgments, either in civil or criminal cases, 
rendered prior to the time this Act takes effect 
and which have become final, but as to such 
judgments the said County Court shall retain 
jurisdiction for the enforcement thereof by all 
appropriate process. 

Sec. 3. The County Attorney of Eastland 
County shall represent the State in all misde
meanor cases before the District Court of East
land County and shall receive therefor the 
same fees to' which he would be entitled under 
the law as County Attorney had said cases 

· been tried in the County Court. 

Sec. 4. The clerk of the County Court of 
Eastland County is, and he is hereby required 
within twenty (20) days after this Act. ta~es 
effect to file with the clerk of the District 
Court of said county all original papers in cas
es here transferred to the said District Court, 
and all Judges' dockets and certified copies of 
any interlocutory judgment, or other order e!l
tered in the minutes of the County Court rn 
said cases so transferred; and the district 
clerk shall immediately docket all such cases 
on the docket of the District Court of Eastland 
County in the same manner and place as each 
stands on the docket of the County Court. It 
shall not be necessary that the district clerk 
refile any papers theretofore filed by the coun
ty clerk, nor shall he receive any fees for the 

filing of the same, but papers in said case 
bearing the file mark of the county clerk, prior 
to the time of said transfer, shall be held to 
have been filed in the case as of the date filed 
without being refiled by the district clerk. 
Said county clerk in cases so transferred shall 
accompany the papers with a certified bill of 
cost and against all cost deposits, if any, the 
county clerk shall charge accrued fees due him, 
and the remainder of the deposit he shall pay 
to the district clerk as a deposit in the particu
lar case for which the same was deposited. 
Credit shall also be given the litigants for all 
jury fees paid in the County Court. 
[Acts 1051, 52nc1 Leg., p. 671, ch. 388.] 

Arts. 1970-142 to 1970-152. Unconstitutional 
These articles, Acts 1919, 2nd C.S., ch. 16, §§ 1 to 11, 

creating County Court at Law for Eastland County, were 
held unconstitutional and void in State v. Gillette's Es
tate, Com.App., 10 S.W.2d 984. 

WICHITA COUNTY 

Arts. 1970-153 to 1970-166. Repealed by Acts 
1933, 43rd Leg., Spec.Laws, p. 86, ch. 65 

Art. 1970-166a. Jurisdiction of Wichita Coun
ty Court at Law Transferred to Wichita 
County Court 

Immediately upon the taking effect of this 
Act, as provided for in Section 2,1 all jurisdic
tion of all matters and causes, civil and crimi
nal, original and appellate, which is now with
in the jurisdiction of the County Court of 
Wichita County at Law will at once be trans
ferred to, conferred upon, and will vest in the 
County Court of Wichita County and all pow
ers heretofore existing in the County Court of 
Wichita County at Law are hereby, with the ef
fective date of this Act, conferred on the Coun
ty Court of Wichita County, and all powers 
now and heretofore existing in the Judge of 
the County Court of Wichita County at Law 
are hereby, upon the effective date of this Act, 
conferred on the County Judge of Wichita 
County, and all cases pending at the effective 
date of this Act in the County Court of Wichi
ta County at Law shall be and the same are 
hereby, on said effective date, transferred to 
the County Court of Wichita County, and all 
writs and processes, civil and criminal, issued 
by or out of the County Court of Wichita Coun
ty at Law prior to the effective date of this 
Act, shall be and the same are hereby made re
turnable to the County Court of Wichita Coun
ty as fully and effectively as if they had been 
originally issued out of said County Court. 
The County Clerk of Wichita County shall, 
upon the effective date of this Act, transfer all 
matters and causes, civil and criminal, original 
and appellate, then in the County Court of 
Wichita County at Law to the County Court of 
Wichita County. 
[Acts 1933, 43rd Leg., Spec.Laws, p. 86, ch. 65, § 1-A.] 

1 Section 2 0f Acts 1933, 43rd Leg., Spec.Laws, p. 86, ch. 
GG provides that this Act shall have no force and shall 
n~t disturb the operation of the County Court of Wichita 
County at Law until and after January 1, 1935. 
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Art. 1970-166b. Jurisdiction in Civil Cases 

Transferred to District Courts 

Sec. 1. That the County Court of Wichita 
County shall retain and continue to have and 
exercise the general criminal jurisdiction, both 
original and appellate, the general jurisdiction 
in matters of eminent domain, and the general 
jurisdiction of Probate Courts, and all jurisdic
tion other than in civil matters, jurisdiction of 
which is here conferred on the District Courts 
of Wichita County, Texas, now or hereafter 
conferred upon such County Court by the Con
stitution and Laws of the State, and shall re
tain all jurisdiction and power to issue all 
writs necessary to the enforcement of its juris
diction, and to punish contempts; but said 
County Court shall have no civil jurisdiction, 
except as to final judgments referred to in 
Section 2 hereof. 

Sec. 2. That the District Courts having ju
risdiction in said Wichita County shall have 
and exercise jurisdiction in all matters and 
cases of a civil nature, whether the same be of 
original jurisdiction or of appellate jurisdic
tion, over which, by the General Laws of the 
State of Texas now existing and hereinafter 
enacted, the County Court of said County 
would have had jurisdiction, and that all pend
ing civil cases be and the same are hereby 
transferred to the District Court for the 
Eighty-ninth Judicial District of Texas, sitting 
in Wichita County, Texas, an·d all writs and 
process heretofore issued by or out of said 
County Court in said civil cases be and the 
same are hereby made returnable to the ·next 
term of the District Court, in and for the 
Eighty-ninth Judicial District of Texas, sitting 
in Wichita County, Texas. Provided, however, 
that there shall not be transferred to said Dis
trict Courts jurisdiction over any judgments, 
even in civil cases, rendered prior to the time 
this Act takes effect and which have become 
final, but as to such judgments the said County 
Court shall retain jurisdiction for the enforce
ment thereof by execution, order of sale, or 
other appropriate process. Provided further, 
however, that as to any civil case on appeal 
from said County Court, should a judgment be 
entered by the Court of Civil Appeals or the 
Supreme Court remanding the case for a new 
trial or for further proceedings, same shall. be 
remanded to one of the District Courts havmg 
jurisdiction in Wichita Coun~y, Tex!ls, and all 
jurisdiction in respect to sai~ p~rticular ca~e 
shall thereafter vest in the District Courts sit-

. ting in and having jurisdiction of Wichita 
County, Texas. 

Sec. 3. That the fact that the cases of 
which the District Courts are given jurisdic
tion have been transferred by this Act to the 
District Court in and for the Eighty-ninth. J~
dicial District shall not be construed to hmit 
the jurisdiction of the other District Courts 
sitting in and having jurisdiction in said Coun
ty, but the said District Court in and for the 
Eighty-ninth Judicial District shall have power 
to transfer any or all of said cases to said oth-

er District Courts, under the applicable provi
sions of the laws governing the tr an sf er of 
cases among said District Courts, and all appli
cable provisions of law in regard to the trans
fer and retransf er governing cases now pend
ing in said District Courts shall govern the 
cases so transferred, as well as cases subse
quently filed under the jurisdiction here con
ferred upon said District Courts; and that, as 
to cases subsequently filed, same may be filed 
in either of said District Courts which are here 
given jurisdiction thereof. 

Sec. 4. That the Clerk of the County Court 
of said Wichita County be and is hereby re
quired, within twenty (20) days after this Act 
takes effect, to file with the Clerk of the Dis
trict Court of said County, all original papers 
in cases here transferred to the said District 
Courts, and all Judges' dockets and certified 
copies of any interlocutory judgment or other 
order entered in the Minutes of the County 
Court in said cases so transferred, and the Dis
trict Clerk shall immediately docket all such 
cases on the docket of the said District Court 
for the Eighty-ninth Judicial District of Texas, 
and all such cases shall stand on the docket of 
said Court in the same manner and place as 
each stands on the docket of the County Court. 
Provided, further, that it shall not be neces
sary that the District Clerk refile any papers 
theretofore filed by the County Clerk, nor shall 
he receive any fees for the filing of same, but 
papers in said case bearing the file mark of the 
County Clerk, prior to the time of said transfer 
shall be held to have been filed in the case as 
of the date filed without being refiled by the 
District Clerk. Said County Clerk in cases so 
transferred shall accompany the papers with a 
certified bill of cost, and against all cost de
posits, if any, the County Clerk shall charge 
accrued fees due him, and the remainder of the 
deposit he shall pay to the District Court as a 
deposit in the particular case for which same 
was deposited. Credit shall also be given the 
litigants for all jury fees paid in the County 
Court. 
[Acts 1935, 44th Leg., p, 113, ch. 40.] 

Art. 1970-166c. Concurrent Jurisdiction with 
District Courts in Juvenile Delinquency, 
Child Neglect or Dependency Proceedings 

Sec. 1. The County Court of Wichita Coun
ty, Texas, has jurisdiction concurrent with the 
district courts in Wichita County of all cases 
involving juvenile delinquency, child neglect, 
or dependency proceedings, if the judge of the 
County Court of Wichita County possesses 
qualifications equal to those required to serve 
as a district court judge in the State of Texas' 
and if the ju.dge of the County Court of Wichi
ta County is designated by the Wichita County 
Juvenile Board to preside as judge of the juve
nile court. 

Sec. 2. When the county judge is so quali
fied and is designated by the Wichita County 
Juvenile Board to preside over such proceed
ings, the jurisdiction of the county court ex
tends to contempt proceedings growing out of 
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or ancillary to such cases, and a district court 
in Wichita County may transfer to the county 
court any such case of juvenile delinquen
cy, child neglect, or dependency on its docket, 
with the consent of the Wichita County Court. 
[Acts 1973, 63rd Leg., ii. 1365, ch. 519, eff. June 14, 
1973.] 

TEXAHKANA COUR'l' AT LAW 

Arts. 1970-167 to 1970-189. Unconstitutional 
These articles, Acts 1923, 38th Leg., ch. 69, creating 

Texarkana Court at Law, were held unconstitutional in 
Turner v. Tucker; 113 T. 434, 258 S.\V. 149. 

AR:\IS'.rilONG COUNTY 

Art. 1970-190. Armstrong County Court; Con
current Jurisdiction with Justice Court 

That the county court of Armstrong county 
shall have and exercise original concurrent ju
risdiction with the justices courts in all civil 
matters which by the general laws of this state 
is conferred upon justices courts. 
[Acts 1913, p. 60, § 1.] 

Art. 1970-191. Jurisdiction as County Court 

Said county court shall also have and exer
cise such jurisdiction over and pertaining to 
all matters and things and proceedings as by 
the general laws of this state is conferred upon 
county courts. 
[Acts 1913, p. 60, § 2.] 

Art. 1970-192. Appeal; Amount in Controver
sy 

No appeal or writ of error shall be taken to 
the court of civil appeals from any final judg
ment of said county court in civil cases of 
which said court has appellate or original con
current jurisdiction with the justices courts 
where the judgment or amount in controversy 
does not exceed one hundred dollars exclusive 
of interests and costs. 
[Acts 1913, JJ. 60, § 3.] 

Art. 1970-193. Jurisdiction of Justices' Courts 
Not Affected; Appeal 

This Act shall not be construed to deprive 
the justices' courts of the jurisdiction now con
ferred upon them by law, but only to give con
current original jurisdiction to the said court 
over such matters as are specified in section 1 
of this Act,1 nor shall this Act be construed to 
deny the right of appeal from the justices' 
courts to the said county court in any case 
originally brought in the justices' courts where 
the right of appeal now exists by law. 
[Acts 1911, Jl. 60, § 4.] 

1 Article 1970-190. 

Art. 1970-194. Laws Repealed 

All laws and parts of laws in conflict with 
the provisions of this Act, be, and the same are 
hereby repealed. 
[Acts 1913, p. 60, § 5.J 

CASTRO COUNTY 

Art. 1970-195. Castro County Court; Juris
diction of Court 

That the county court of Castro county shall 
hereafter have exclusive original jurisdiction 
in civil cases wherein the matter in controver
sy shall exceed in value two hundred dollars, 
and shall not exceed five hundred dollars, ex
clusive of interest, and shall have concurrent 
jurisdiction with the district court of said 
county when the amount in controversy shall 
exceed five hundred dollars, and not exceed 
one thousand dollars, exclusive of interest. 
[Acts 1913, p. 26, § 1.] 

Art. 1970-196. Appellate Jurisdiction 
Said county court shall have appellate juris

diction in civil cases over which the justice 
courts have original jurisdiction when the 
judgment of the court, appealed from or the 
amount in controversy shall exceed twenty dol
lars, exclusive of interest and costs, and said 
county court shall have power to hear and de
termine cases brought up from the justices 
courts by certiorari, under the provisions of 
the title of the Revised Civil Statutes of 1911, 
relating thereto. 
[Acts 1913, p, 26, § 2.] 

Art. 1970-197. May Issue Writs 
The county judge of said county shall have 

authority either in term time or in vacation, to 
grant writs of injunction, sequestration, man
damus, garnishment, attachment, certiorari, su
persedeas and all other writs necessary to the 
enforcement of the jurisdiction of said court, 
and shall also have power to issue writs of ha
beas corpus in all cases in which the constitu
tion has not exclusively conferred the power on 
the district court or judge thereof. 
[Acts 1913, p. 26, § 3.] 

Art. 1970-198. Jurisdiction of Probate Court 
The said court shall have and exercise the 

general jurisdiction of a probate court; shall 
probate wills, appoint guardians of minors, idi
ots, lunatics, persons non compos mentis and 
common drunkards, grant letters testamentary 
and of administration; settle accounts of exec
utors, administrators and guardians; transact 
all business pertaining to the estate of de
ceased persons, minors, idiots, lunatics, persons 
non compos mentis and common drunkards; 
including the partition, settlement and distri
bution of estates of deceased persons and to 
apprentice minors as provided by general law 
and to issue all writs necessary for the en
forcement of its jurisdiction and decrees. 
[Acts 1913, p, 26, § 4.] 

Art. 1970-199. Forfeiture, etc., of Bonds and 
Recognizances in Criminal Cases 

Said county court shall have jurisdiction in 
the forfeiture and judgment of all bonds and 
recognizances taken in criminal cases of which 
said court has original or appellate jurisdic
tion. 
[Acts 1913, p. 26, § 5.] 
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Art. 1970-200. Jurisdiction of Misdemeanors• 

Appellate Jurisdiction ' 
. S~id county court shall have original juris

dic~i9n of. all misdemeanors, except involving 
?ff1cia} misconduct and except misdemeanors 
m which the highest penalty that may be im
posed by the law is a fine without imprison
ment that does not exceed two hundred dollars 
ai:d sai? court shall have appellate jurisdictio~ 
with trials de novo in criminal cases in which 
the justices of the peace and other inferior tri
b_unals of said county have original jurisdic
tion. 
[Acts 1913, p. 26, § 6.] 

Art. 1970-201. District Court Has No Longer 
Jurisdiction of Certain Cases 

The district court of said county shall no 
longer have jurisdiction of misdemeanors ex
cept misdemeanors involving official mi~con
duct, and shall no longer have jurisdiction of 
cases in which the county court of said county 
by provisions of this Act has original or appel
late jurisdiction. 
[Acts 1913, p. 26, § 7.] 

Art. 1970-202. District Clerk to Deliver Tran
scripts, etc. 

It shall be the duty of the district clerk( of 
said county within thirty days after this Act 
shall take effect to make full and. complete 
transcripts of orders on the criminal and civil 
dockets then pending before the district court 
of said county, of which cases by the provi
sfons of this Act original and appellate juris
diction is given to the said county court, and to 
deliver said transcripts, together with the orig
inal papers in each case, to the county clerk of 
said county, and the said county clerk shall" 
file the same and enter said cases on the re
spective dockets for trial by said court. 
[Acts 1913, p. 26, § 8.] 

Art. 1970-203. Motions Against Sheriffs and 
Other Officers; Contempts; Other Powers 

The said court shall also have the power to 
hear and determine all motions against sher
iffs and other officers of the court for failure 
to pay over moneys collected under the process 
of said court, or other defalcation of duty in 
connection with said process, and shall have 
power to punish by fine not exceeding one hun
dred dollars, and by imprisonment in the coun
ty jail not exceeding three days, any person 
guilty of contempt of said court, and shall also 
have all the other powers and jurisdiction con
ferred on county courts by the constitution and 
general laws of this state. 
[Acts 1913, ii. 26, § 9.] 

Art. 1970-204. Terms of Court 
The terms of said court shall commence on 

the fourth Monday in February, and on the 
fourth Monday in May, and on the fourth Mon
day in August, and on the fourth Monday in 
November of each ·year, and shall continue in 
session for each term until the business may be 

d.isposed of; provided that the county commis
s10ners court of said county may hereafter 
change the terms of said court whenever it 
may be deemed necessary. 
[Acts 1913, p. 26, § 10.] 

COCHRAN AND COLORADO COUNTIES 

Art. 1970-205. Jurisdiction of County Court 
of Cochran and Colorado Counties 

The county court of Cochran County and Col
orado County shall have and exercise original 
concurrent jurisdiction with the justice courts 
in all civil matters which by the General Laws 
of this State is conferred upon a justice of the 
peace court. 
[Acts 1925, 39th Leg., ch. 40, p. 172, § 1.] 

Art. 1970-206. Other Jurisdiction 
Such county court shall also have and exer

cise such jurisdiction over and pertaining to 
all matters, things and proceedings, as is by 
the General Laws of this State conferred upon 
county courts. 
[Acts 1925, 39th Leg., ch. 40, v. 172, § 2.] 

Art. 1970-207. Appeals and Writs of Error 

No appeal or writ of error shall be taken to 
the Court of Civil Appeals from any final 
judgment of said county court in civil cases of 
which said court has appellate jurisdiction or 
original concurrent jurisdiction with the jus
tice courts where the judgment or amount in 
controversy does not exceed one hundred dol
lars exclusive of interest and costs. 
[Acts 1925, 39th Leg., ch. 40, J>. 172, § 3.] 

Art. 1970-208. Jurisdiction of Justices of the 
Peace; Appeals 

Nothing in this Act shall be construed to de
prive the justice courts of jurisdiction now 
conferred upon them by law or in any manner 
to impair or alter their jurisdiction, but only to 
give original concurrent jurisdiction to said 
county court over such matters as are specified 
in Article 1 of this Act; nor shall this Act be 
construed to deny the right of appeal from the 
justice courts to said county court in any case 
originally brought in any justice court where 
the right of appeal now exists by General Law. 
(Acts 1925, 39th Leg., ch. 40, p. 172, § 4.] 

DEAF S:UITH, PARl\IEil, RANDALL, CASTRO 
AND LUBBOCK COUNTIES 

Art. 1970-209. Deaf Smith, Parmer, Randall, 
Castro and Lubbock County Courts; Juris
diction of Court 

That the county court of Deaf Smith, Parm
er, Randall, Castro, and Lubbock counties and 
the unorganized counties of Bailey and Lamb 
shall have and exercise original concurrent ju
risdiction with the justices courts in all civil 
matters which by the general laws of this state 
is conferred upon justices courts. 
[Acts 1911, p. 171, § 1.] 
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Art. 1970-210. Same Subject 

Said county court shall also have and exer
cise such jurisdiction over and pertaining to 
all matters and things and proceedings as by 
the general laws of this state is conferred upon 
county courts. 
[Acts 1911, p. 171, § 2.) 

Art. 1970-211. Writs of Error to Court of Civil 
Appeals 

No appeal or writ of error shall be taken to 
the court of. civil appeals from any final judg
ment of said county court in civil cases of 
·which said court has appellate or original con
current jurisdiction with the justices court 
where the judgment or amount in controversy 
does not exceed one hundred dollars exclusiv1~ 
of interests and costs. 
[Acts 1911, Jl. 171, § 3.) 

Art. 1970-212. Jurisdiction of Justices of the 
Peace, etc. 

Tl~is ~ct shall not be construed to deprive 
the Justices court of the jurisdiction now con
ferred upon them by law, but only to give con
current original jurisdiction to the said court 
over such matters as are specified in section 1 
of this Act,1 nor shall this Act be construed to 
deny the right of appeal from the justices 
co~1r.ts to the said county court in any case 
ongmally brought in the justices court where 
the right of appeal now exists by law. 
[Acts 1911, ii. 171, ii 4.) 

1 Article 1970-209. 

Art. 1970-213. Laws Repealed 
All laws and parts of laws in conflict with 

the provisions of this Act, be, and the same are 
hereby, repealed. 
[Acts lDll, ll· 171, § 5.) 

HARRISON COU~'l'Y 

Art. 1970-214. Jurisdiction of County Court 
of Harrison County 

The county court of Harrison county shall 
have and exercise the general jurisdiction of a 
probate and criminal court, shall probate wills, 
appoint guardians of minors, idiots, lunatics, 
persons non compos mentis and common drunk
ards, grant letters testamentary and of admin
istration, settle the accounts o"f executors, ad
ministrators and guardians, transact all busi
ness pertaining to the estates of deceased per
sons, minors, idiots, lunatics, persons non com
pos mentis and common drunkards, including 
the partition, settlement and distribution of es
tates of deceased persons, and to apprentice 
minors as provided by law, and to issue all 
writs necessary fo1· the enforcement of its ju
risdiction; to punish contempt under such pro
visions as are now or may be provided by gen
eral law governing county courts throughout 
the state, and said county court of Harrison 
county shall have jurisdiction over all criminal 
causes and criminal matters of which county 
courts have jurisdiction under the existing 
Jaws or laws hereafter enacted; but the said 

county court of Harrison county shall not have 
any jurisdiction over civil causes or civil ac
tions whatsoever.1 
[Aets Hlll, JI. 95, § l.] 

1 Provision ns to jurisdiction superseded by Articles 
1970-215 nncl 1970-218 to 1970-223. 

Art. 1970-215. Jurisdiction in Civil Cases 
That the county court of Harrison county 

s~all .her~after have exclusive original jurisdic
t10n m c1v1l cases wherein the matter in con
troversy shall exceed in value two hundred dol
lars, and shall not exceed five hundred dollars 
exclusive of interest, and shall have concurrent 
jurisdiction with the district court of said 
county, ~hen the amount in controversy shall 
exceed five hundred dollars, and not exceed 
one thousand dollars, exclusive of interest. 
[Acts 1913, p. 103, § 1.) 

Art. 1970-216. Judgments Heretofore Ren
dered in County Court; Executions, etc. 

That this Act shall not be construed to in 
any wise or manner affect judgments hereto
fore rendered by said county court of Harrison 
county pertaining to matters and causes which 
by section 2 of this Act1 are transferred to the 
district co~rt of said county, but the county 
clerk of said county shall issue all executions 
and orders of sale, and proceedings thereunder, 
and his act in so doing shall be valid and bind
ing to all intents and purposes, the same as if 
no change had been made as by section 2 there
in contemplated. 
[Acts 1911, JI. 95, § 4.] 

1 Acts 1911, p. !J5, superseded by Article 1970-215. 

Art. 1970-217. Laws Repealed 
That all laws and parts of laws in conflict 

herewith be and the same are hereby repealed. 
[Acts 1911, Jl. 95, § 5.] 

Art. 1970-218. Appellate Jurisdiction in Civil 
Cases, etc. 

Said county court shall have appellate juris
diction in civil cases over which justices courts 
have original jurisdiction, when the judgment 
of the court appealed from, or the amount in 
controversy, shall exceed twentv dollars exclu
sive of interest and costs, and said 'county 
court shall have power to hear and determine 
cases brought up from the justices courts by 
ce1tiorari, under the provisions of the title of 
the Revised Civil Statutes of 1895 relating 
thereto. 
[Acts 1 !l13, JI. 103, § 2.1 

Art. 1970-219. May Grant Writs 
The county judge of said county shall have 

authority, either in term time or in vacation, to 
grant writs of injunction, sequestration man
damus, garnishment, attachment,. certiorari, 
supersedeas, and all other writs necessary to 
the enforcement of the jurisdiction of said 
court, and shall also have the power to issue 
writs of habeas corpus in all cases in which 
the constitution has not exclusively conferred 
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the power on the district court or judge there
of. 
[Acts 1913, !). 103, § 3.] 

Art. 1970-220. District Court Not to Have Ju-
risdiction When · 

The district court of said county shall no 
longer have jurisdiction of cases in which the 
county court of said county by provisions of 
this Act has original or appellate jurisdiction. 
[Acts 1913, 11. 103, § 4.) 

Art. 1970-221. Clerk of District Court to 
Make Transcripts in Cases in Which Juris
diction is Given to County Court, etc. 

It shall be the duty of the clerk of the dis
trict court of said county within thirty days 
after this Act shall take effect to make full 
and complete transcripts of orders on the civil 
docket then pending before the district court of 
said county, of which cases by the provisions 
of this Act exclusive original or appellate ju
risdiction is given to the said county court, and 
to deliver said transcripts, together with the 
original papers in each case, to the county 
clerk of said county, and the said county clerk 
shall file the same and enter said cases on the 
docket for trial by said court, and a certified 
bill of costs in each case, and all such cases 
shall be immediately docketed by the county 
court, as appearance cases for the next suc
ceeding term, and all civil cases shall be 
docketed and disposed of in the same manner 
as if the same had been originally filed in and 
triable in said county court, and all process in 
civil cases now issued and i·eturnable to said 
district court shall be returnable to said county 
court. 
[Acts 1913, p. 103, ~ 5.] 

Art. 1970-222. Motions Against Sheriffs and 
Other Officers, etc.; Contempts; Other 
Powers 

The said court shall also have the power to 
hear and determine all motions against sher
iffs and other officers of the court, for failure 
to pay over moneys collected under process of 
said court, or other defalcation of duty in con
nection with such process, and shall have pow
er to punish by fine not exceeding one hund~·e~ 
dollars and by imprisonment in the county Jail 

' "It .c not exceeding three days any person gu1 Y OL 

contempt of said court, and shall also have all 
the other powers and jurisdiction conferred on 
county courts by the constitution and general 
laws of this state. 
[Acts 1913, p. 103, § 6.] 

Art. 1970-223. May Fix Terms of Court 
The county commissioners' court of sa!d 

county may hereafter fix the terms of said 
court whenever it may be deemed necessary. 
[Acts 1925, S.B. 84.] 

Art. 1970-223a. County Court at Law of Har
rison County 

Creation and Jurisdiction 

Sec. 1. (a) On the effective date of this 
Act, as provided in Section 8 of the Act, the 
County Court at Law of Harrison County is 
created. It sits in Marshall. 

(b) The County Court at Law has the same 
jurisdiction over all causes and proceedings, 
civil, criminal, and probate, original and appel
late, including eminent domain and lunacy pro
ceedings, prescribed by law for county courts, 
and its jurisdiction is concurrent with that of 
the County Court of Harrison County. 

(c) The County Court at Law, or its Judge, 
may issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiora
ri, supersedeas, and all writs necessary for the 
enforcement of the jurisdiction of the court; 
and may issue writs of habeas corpus in cases 
where the offense charged is within the juris
diction of the Court, or of any other court in 
the county of inferior jurisdiction. The Court 
and Judge also have the power to punish for 
contempt as prescribed by law for county 
courts. 

(d) The County Judge of Harrison County is 
the Judge of the County Court of Harrison 
County. All ex officio duties of the County 
Judge shall be exercised by the Judge of the 
County Court of Harrison County unless by 
this Act committed to the Judge of the County 
Court at Law of Harrison County. 

( e) The Judge of the County Court at Law 
of Harrison County is a member of the Harri
son County Juvenile Board. 

Terms of Court 

Sec. 2. The terms of the County Court at 
Law of Harrison County are the same as those 
of the County Court of Harrison County. 

Judge 

Sec. 3. (a) At the next general election 
after the effective date of this Act there shall 
be elected a Judge of the County Court at Law 
of Harrison County who must have been a duly 
licensed and practicing member of the State 
Bar of Texas for not less than three years, be 
well informed in the laws of this state, and 
who must have resided in and been actively en
gaged in the practice of law i.n Harrison Coi:n
ty for a period of not less than two years prior 
to the general election. The Judge elected 
holds office for either two years or four years, 
his first elected term ending in compliance 
with . the provisions of Article 16, Section 
65(a), Constitution of the State of Texas, and 
until his successor has been duly elected and 
has qualified. · During his term of office, the 
Judge may not appear and plead as an atto1:ney 
at law in the County Court at Law of Harrison 
County or in any court with jurisdiction inferi
or to that of the county court at law. 

(b) When this Act becomes effective, the 
Commissioners Court of Harrison County shall 
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appoint a Judge to the County Court at Law of 
Harrison County. The Judge appointed must 
have the qualifications prescribed in Subsec
tion (a) of this Section and serves until Janu
ary 1st of the year following the next general 
election and until his successor has been duly 
elected and qualified. Any vacancy occurring 
in the office of the Judge of the County Court 
at Law may be filled in like manner by the 
Commissioners Court and the appointee holds 
office until January 1st of the year following 
the next general election and until his succes
sor has been duly elected and qualified. 

(c) The Judge of the County Court at Law 
shall execute a bond and take the oath of of
fice prescribed by law for county judges. He 
may be removed from office in the same man
ner and for the same causes as a county judge. 

(d) The Judge of the County Court at Law is 
entitled to receive the same salary as the Crim
inal District Attorney of Harrison County and, 
in addition to this salary, the Commissioners 
Court of Harrison County may pay him the full 
supplemental compensation paid to other mem
bers of the Harrison County Juvenile Board. 
Such salary and any additional compensation 
approved by the commissioners for his services 
on the Juvenile Board shall be paid in equal 
monthly installments out of the countv treas
ury on order of the Commissioners· Court.. 
The Judge of the County Court at Law shall as
sess the fees prescribed by law for county 
judges, which shall be collected by the clerk of 
the court and paid into the county treasury, 
and which may not be paid to the Judge. 

(e) A special judge of the County Court at 
Law may be appointed in the manner provided 
by law for the appointment of a special county 
judge when the Judge of the County Court at 
Law of Harrison County is disqualified. A 
special judge must have the same qualifica
tions as the Judge of the County Court at Law 
and is entitled to the same rate of compensa
tion as the regular judge. 

Court Officials and Personnel 

Sec. 4 .. (a) The County Clerk and Sheriff 
of Harrison County, Texas, shall serve as clerk 
and sheriff, respectively, of the County Court 
at Law of Harrison County. The Commission
ers Court of Harrison County may employ as 
many additional deputy sheriffs and clerks as 
are necessary to serve the court created by this 
Act. Those serving shall perform the duties, 
and are entitled to the compensation, fees, and 
allowances, prescribed by law for their respec
tive offices in Harrison County. 

(b) The Judge of the County Court at Law 
may appoint an official court reporter, who 
must meet the qualifications prescribed by law 
for that office and who is entitled to the com
pensation fixed by the Commissioners Court of 
Harrison County, and shall serve at the pleas
ure of the Judge of the County Court at Law. 

Practice 

Sec. 5. (a) Practice in the County Court at 
Law of Harrison County shall conform to that 

prescribed by law for the County Court of Har
rison County. 

(b) The Judges of the County Court and the 
County Court at Law may transfer cases to and 
from the dockets of their respective courts so 
that the business may be equally distributed 
between them. However, no case may be trans
ferred from one court to the other without the 
consent of the judge of the court to which it is 
transferred; and no case may be transferred 
to the County Court at Law unless it is within 
the jurisdiction of that Court. 

(c) The County Judge and the Judge of the 
County Court at Law may freely exchange 
benches with each other so that if one is ill, 
disqualified, or otherwise absent, the other 
may hold court for him without the necessity 
of transferring the case involved. Either 
Judg~ may hear all or any part of a case pend
mg m the County Court or County Court at 
Law; and he may rule and enter orders on and 
continue, determine, or render judgment on all 
or any part of the case without the necessity of 
transferring it to his own docket. However, 
the Judge of the County Court at Law may not 
sit or act in a case unless it is within the juris
diction of his court. 

(d) The jurisdiction and authority now vest
ed by law in the County Court of Harrison 
County and the judge thereof, for the drawing, 
selection and service of jurors shall also be ex
ercised by the County Court at Law of Harri
son County and the judge thereof; but jurors 
summoned for either of said courts may by or
der of the judge of the court in which they are 
summoned be transferred to the other court for 
service therein and may be used therein as if 
summoned for the court to which they may be 
thus transferred. Upon concurrence of the 
Judge of the County Court at Law of Harrison 
County and the Judge of the County Court of 
Harrison County jurors may be summoned for 
service in both courts and shall be used inter
changeably in both such courts. All summons 
for petit jurors for all civil and criminal cases 
under existing laws at the time this Act takes 
effect, shall be as valid as if no change had 
been made and the persons constituting such 
jury panels shall be required to appear and 
serve at the ensuing term of said courts as 
fixed by this Act, and their acts as jurors shall 
be as valid as if they had been selected as ju
rors in the court for which they were original
ly drawn. 

Representation of the State 

Sec. 6. The Criminal District Attorney of 
Harrison County shall represent the State in 
all prosecutions in the County Court at Law of 
Harrison County, as provided by law for such 
prosecutions in County Court, and shall be en
titled to the same fees as now prescribed by 
law for such prosecutions in the County Court. 

Facilities and Equipment 

Sec. 7. (a) The Commissioners Court of 
Harrison County shall furnish and equip a 
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suitable courtroom and office space for the 
County Court at Law. 

(b) The County Court at Law shall have a 
seal identical with the seal of the County Court 
at Harrison County, except that it contains the 
words "County Court at Law of Harrison Coun
ty." 

Effective Date 

Sec. 8. This Act becomes effective upon or
der of the Commissioners Court of Harrison 
County duly entered in its minutes. 
i9\cf~] 1967, 60th Leg., p. 916, ch. 402, eff. Aug. 28, 

HOCKLEY AND COCHHAN 
COUi\'TIES 

Art. 1970-224. County Court of Hockley and 
Cochran Counties; Jurisdiction 

The county court of Hockley County and the 
unorganized county of Cochran shall have and 
exercise original concurrent jurisdiction with 
the justices' courts in all civil matters which 
by the general laws of this State is conferred 
upon said justice of the peace courts. 
[Acts 1923, 38th Leg., ch. 96, § 1.) 

Art. 1970-225. Other Jurisdiction 
Said county court shall also have and exer

cise such jurisdiction over and pertaining to 
all matters, things and proceedings as is by the 
general laws of this state conferred upon coun
ty courts. 
[Acts 1923, 38th Leg., ch. 96, § 2.) 

Art. 1970-226. Appeals and Writs of Error 
No appeal or writ of error shall be taken to 

the Court of Civil Appeals from any final judg
ment of said county court in civil cases of 
which said court has appellate jurisdiction or 
original concurrent jurisdiction with the jus
tices' court where the judgment or amount in 
controversy does not exceed one hundred dol
lars exclusive of interest and costs. 
f.Acts 1!)23, 38th Leg., ch. 96, § 3.) 

Art. 1970-227. Jurisdiction of Justices of the 
Peace; Appeals 

Nothing in this Act shall be construed to de
prive the justices' courts of the jurisdiction 
now conferred upon them by law or in any 
manner to impair or alter their jurisdiction, 
but only to give original concurrent jurisdic
tion to said county court over such matters as 
are specified in Section 1 of this Act; nor 
shall this Act be construed to deny the right of 
appeal from the justices' court to said county 
court in any case originally brought in any jus
tice court where the right of appeal now exists 
by General Law. 
[Acts 1923, 38th Leg., ch. 96, § 4.) 

JASPER COUNTY 

Art. 1970-228. Jasper County Court; Juris
diction in Civil Cases 

That the county court of Jasper county shall 
hereafter have exclusive original jurisdiction 

3 West's Tex.Stats. & Codes--8.3 

in civil cases wherein the matter in controver
sy shall exceed in value two hundred dollars 
and shall not exceed five hundred dollars ex~ 
elusive of interest, and shall have concm:rent 
jurisdiction with the district court of said 
county, when the amount in controversy shall 
exceed five hundred dollars, and not exceed 
one thousand dollars exclusive of interest. 
[Acts 1911, r>. 11, § 1.) 

Art. 1970-229. Appellate Jurisdiction in Civil 
Cases 

. S~id ~ou~tJ'.' court shall have appellate juris
diction m c1v1I cases over which justices courts 
have original jurisdiction, when the judgment 
of the court appealed from, or the amount in 
controversy, shall exceed twenty dollars exclu
sive of interest and costs, and said 'county 
court shall have power to hear and determine 
case.s br<;>ught up from th_e. justices courts by 
cert1oran, under the prov1s10ns of the title of 
the Revised Civil Statutes, of 1895, relating 
thereto. 
[Acts 1911, p. 11, § 2.] 

Art. 1970-230. May Grant Writs 

The county judge of said county shall have 
authority, either in term time or in vacation to 
grant writs of injunction, sequestration m'an
damus,. garnishment, attachment, certior~ri su
persedeas, and all other writs necessary td the 
enforcement of the jurisdiction of said court, 
and shall also have power to issue writs of ha
beas corpus in all cases in which the constitu
tion has not exclusively conferred the power on 
the district court or judge thereof. 
[Acts 1911, p. 11, § 3.] 

Art. 1970-231. Jurisdiction of Probate Court 

That· said court shall have and exercise the 
general jurisdiction of a probate court shall 
probate wills, appoint guardians of minoi·s, idi
ots, lunatics, persons non compos mentis, and 
common drunkards, grant letters testamentary 
and of administration, settle accounts of execu
tors, administrators, and guardians; transact 
all business pertaining to the estates of de
ceased persons, minors, idiots, lunatics, persons 
non compos mentis and common drunkards, in
cluding the partition, settlement and distribu
tion of estates of deceased persons; and to ap
prentice minors as provided by general law and 
to issue all writs necessary for the enforce
ment of its jurisdiction and decrees. 
[Acts 1911, p. 11, § 4.] 

Art. 1970-232. ·Forfeited Bonds, etc., in Crimi
nal Cases 

Said county court shall have jurisdiction in 
the forfeiture and judgment of all bonds and 
recognizances taken in criminal cases of which 
said court has original or appellate jurisdic
tion. 
[Acts 1911, p. 11, § 5.] 
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Art. 1970-233. Jurisdiction of Certain Misde
meanors; Appellate Jurisdiction 

Said county court shall have exclusive origi
nal jurisdiction of all misdemeanors, except 
misdemeanors involving official misconduct 
and except misdemeanors in which the highest 
penalt)' that may be imposed by the law is a 
fine without imprisonment, that does not ex
ceed two hundred dollars, and said court shall 
have appellate jurisdiction with trial de novo 
in criminal cases in which justices of the peace 
and other inferior tribunals of said county 
have original jurisdiction. 
[Acts 1911, p. 11, § 6.] 

Art. 1970-234. Jurisdiction of District Court 
The district court of said county shall no 

longer have jurisdiction of misdemeanors ex
cept misdemeanors involving official miscon
duct, and shall no longer have jurisdiction of 
cases in which the county court of said county 
by provisions of this Act have 1 original or ap- · 
pellate jurisdiction. 
[Acts 1911, p, 11, § 7.] 

1 So in enrolled bill. Should probably read "has". 

Art. 1970-235. District Clerk to Deliver Tran
scripts, etc., to County Clerk 

It shall be the duty of the district clerk of 
said county within thirty days after this Act 
shall take effect to make full and complete 
transcripts of orders on the criminal and civil 
dockets, then pending before the district court 
of said county, of which cases by the provi
sions of this Act original and appellate juris
diction is given to the said county court, and to 
deliver said transcripts, together with the orig
inal papers in each case, to the county clerk of 
said county, and the said county clerk shall 
file the same and enter said cases on the re
spective dockets for trial by said court. 
[Acts 1911, p. 11, § 8.] 

Art. 1970-236. Motions Against Sheriffs and 
Other Officers; Contempts; Other Pow
ers 

The said court shall also have the power to 
hear and determine all motions against sher
iffs, and other o.Lficers of the court, for failure 
to pay over moneys collected under the proces~ 
of said court or other defalcation of duty in 
connection with such process, and shall have 
power to punish by fine not exceeding one hun
dred dollars, and by imprisonment in the coun
ty jail not exceeding three days, any person 
guilty of contempt of said court, arid shall also 
have all other powers and jurisdiction con
ferred on county courts by the constitution 
and general laws of this state. 
[Acts 1911, p. 11, § 9.) 

Art. 1970-237. Terms of Court 
The terms of said court shall commence on 

the third Monday in February, and on the third 
Monday in May, and on the third Monday in 
August, and on the third Monday in November 
of each year, and shall continue in session for 

each term until the business may be disposed 
of; provided that the county commissioners 
court of said county may hereafter change the 
terms of said court whenever it may be deemed 
necessary. 
[Acts 1911, p. 11, fi 10.] 

KENDALL COUNTY 

Art. 1970-238. Jurisdiction of County Court 
of Kendall County 

That the county court of Kendall county 
shall have and exercise the general jurisdiction 
of probate courts, shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, 
grant letters testamentary and of administra
tion, settle accounts as [of] executors, adminis
trators, and guardians and transact all business 
appertaining to estates ·Of deceased persons, 
minors, idiots, lunatics, persons non compos 
mentis and common drunkards, including parti
tion, settlement and distribution of estates of 
deceased persons, and to apprentice minors as 
provided by law, and to issue all writs neces- , 
sary for the enforcement of its own jurisdic
tion, to punish contempt under such provisions 
as are now or may be provided by the general 
law governing county courts throughout the 
state, but the said county court of the said 
Kendall county shall have no other jurisdic
tion, civil or criminal whatsoever. 
[Acts rnn, p, 30, § l.] 

Art. 1970-239. Jurisdiction of District Court 
That the district court of Kendall county 

shall have and exercise jurisdiction in all civil 
and criminal matters and causes over which, 
by the law of this state, the county court of 
said county would have jurisdiction, original or 
appellate, except as provided in section 1 of 
this Act, all causes, other than probate matters 
and such as are provided by section 1 of this 
Act,1 be and the same are hereby transferred 
to the district court of Kendall county, and all 
writs and processes relating to any civil or 
criminal matters included in the subject matter 
of jurisdiction prescribed in section 1 of this 
Act, issued by or out of the said county court 
of' Kendall county, be and the same are hereby 
made returnable to the next term of the dis
trict court of said county after this Act takes 
effect. 
[Acts 1911, p. 30, § 2.] 

1 Article 1970-238. 

Art. 1970-240. County Clerk to Make Tran
scripts in Cases Transferred to District 
Court, etc. 

That the county clerk of Kendall county be, 
and he is hereby required, within thirty days 
after this Act takes effect, to make a full and 
complete transcript of all entries upon his civil 
and criminal docket heretofore made in cases 
which, by section 2 of this Act,1 are required to 
be transferred to the district court of said 
county, together with all the papers to such 
cause pertaining, a certified bill of costs in 
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each case, and all such cases shall immediately 
be docketed by the district court as appearance 
for the next succeeding term, and all criminal 
cases shall be docketed and disposed of in the 
same manner as if the same had been original
ly tri.able in said district court, and all process 
now issued and returnable to said county court 
shall be returnable to said district court. 
[Acts 1911, p. 30, § 3.] 

1 Article 1970-238. 

Art. 1970-241. Judgments Heretofore Ren
dered in County Court; Executions, etc. 

That this Act shall not be construed to in . . ' anywise or m any manner, affect judg-
ments heretofore rendered by said county court 
of Kendall county pertaining to matters and 
causes which by section 2 of this Act,1 are 
(returnable) 2 to the district court of said 
county, but the county clerk of said county 
shall issue all executions and orders of sale, 
and proceedings thereunder shall be as valid 
and binding to all intents and purposes as 
though the change had not been made as by 
section 2 therein contemplated. 
[Acts 1911, p. 30, § 4.] 

1 Article 1970-239. 
2 So in enrolled bill. 

LEE AND BURLESON COUNTIES 

Art. 1970-242. Jurisdiction of County Court 
of Lee and Burleson Counties 

The county court of Lee and Burleson Coun
ties shall 1:).ave and exercise original concurrent 
jurisdiction with the justice's courts in all civil 
matters which by the General Laws of this 
State is conferred upon said justice of the 
peace courts. 
[Acts 1925, 39th Leg., ch. 151, p. 359, § l.] 

Art. 1970-243. Other Jurisdiction 
Said county court shall also have and exer

cise such jurisdiction over and pertaining to 
all matters, things and proceedings as is by the 
General Laws of this State conferred upon 
county courts. 
[Acts 1925, 39th Leg., ch. 151, p. 360, § 2.] 

Art. 1970-244. Appeals and Writs of Error 
No appeal or writ of error shall be taken to 

the court of Civil Appeals from any final judg
ment of said county court in civil cases of· 
which said court has appellate jurisdiction or 
original concurrent jurisdiction with the jus
tice's court where the judgment or amount in 
controversy does not exceed one hundred dol
lars, exclusive of interest and costs. 
[Acts 1925, 39th Leg., ch. 151, P. 360, § 3.] 

Art. 1970-245. Jurisdiction of Justices of the 
Peace; Appeals 

Nothing in this Act shall be construed to de
prive the justice's courts of the jurisdiction 
now conferred upon them by law or in any 
manner to impair or alter their jurisdiction, 
but only to give original concurrent jurisdic
tion to said county· court over such matters as 
are specified in Section 1 of this Act; nor 

shall this Act be construed to deny the right of 
appeal. from the ju~ti~e's court to said county 
c.ourt m any case ongmally brought in any jus
tice court where the right of appeal now exists 
by General Law. 
[Acts lfl25, 39th Leg., ch. 151, p. 360, § 4.] 

OLDHAM COUNTY 

Art. 1970-246. Oldham County Court· Juris-
diction in Civil Cases ' 

That the county court of Oldham county 
s~all .her~a!ter have exclusive original jurisdic
tion rn c1v1I cases wherein the matter in con
troversy shall exceed in value two hundred dol
lars, and shall not exceed five hundred dollars 
exclusive of interest, and shall have concurrent 
jurisdiction with the district court of said 
county when the amount in controversy shall 
exceed five hundred dollars, and not exceed 
one thousand dollars, exclusive of interest. 
[Acts 1911, p. 122, § l.] 

Art. 1970-247. Appellate Jurisdiction in Civil 
Cases 

Said county court shall have appellate juris
diction in civil cases over which justices courts 
have original jurisdiction when the judgment 
of the court appealed from or the amount in 
C?ntrove1:sy shall exceed twenty dollars, exclu
sive of mterest and costs, and said county 
court shall have power to hear and determine 
cases brought up from the justices courts by 
certiorari, under the provisions of the title of 
the Revised Civil Statutes of 1895 relating 
thereto. 
[Acts 1911, v. 122, § 2.] 

Art. 1970-248. May Grant Writs 
The county judge of said county shall have 

authority either in term time or in vacation, to 
grant writs of injunction, sequestration, man
damus, garnishment, attachment, certiorari, su
persedeas and all other writs necessary to the 
enforcement of the jurisdiction of said court, 
and shall also have power to issue writs of ha
beas corpus in all cases in which the constitu
tion has not exclusively conferred the power on 
the district court or judge thereof. 
[Acts 1911, p. 122, § 3.] 

Art. 1970-249. Jurisdiction of Probate Court 
That said court shall have and exercise the 

general jurisdiction of a probate court; shall 
probate wills, appoint guardians of minors, idi
ots, lunatics, persons non compos mentis and 
common drunkards, grant letters testamentary 
and of administration; settle accounts of exec
utors, administrators and guardians; transact 
all business pertaining to the estate of de
ceased persons, minors, idiots, lunatics, persons 
non compos men tis and common drunkards; 
including the partition, settlement and distri
bution of estates of deceased persons, and to 
apprentice minors as provided by general law 
and to issue all writs necessary for the en
forcement of its jurisdiction and decrees. 
[Acts 1911, p. 122, § 4.] 
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Art. 1970-250. Forfeited Bonds, etc., in Crimi
nal Cases 

.Said county court shall have jurisdiction in 
the forfeiture and judgment of all bonds and 
recognizances taken in criminal cases of which 
said court has original or appellate jurisdic
tion. 
[Acts Ulll, p. 122, § 5.] 

Art. 1970-251. Jurisdiction of Certain Misde
meanors; Appellate Jurisdiction in Crimi
nal Cases 

Said county court shall have original juris
diction of all misdemeanors, except involving 
official misconduct and except misdemeanors 
in which the highest penalty that may be im
posed by the law is a fine without imprison
ment that does not exceed two hundred dollars, 
and said court shall have appellate jurisdiction 
with trial de novo in criminal cases in which 
justices of the peace and other inferior tribu
nals of said county have original jurisdiction. 
[Acts 1911, p. 122, ~ 6.] 

Art. 1970-252. Jurisdiction of District Court 
The district court of said county shall no 

longer have jurisdiction of misdemeanors, ex
cept misdemeanors involving official miscon
duct and shall no longer have jurisdiction of 
case~ in which the county court of said county 
by provisions of this Act has original or appel
late jurisdiction. 
[Acts 1911, p, 122, § 7.] 

Art. 1970-253. District Clerk to Deliver Tran
scripts, etc., to County Clerk 

It shall be the duty of the district clerk of 
said county within thirty days after this Act 
shall take effect to make full and complete 
transcripts of orders on the crimi~al ~nd civil 
dockets then pending before the district com:t 
of said county, of which cases by the J?ro:ri
sions of this Act original and appellate Juris
diction is given to the said county c.ourt, and _to 
deliver said transcripts, together with the orig
inal papers in each case, to the county clerk of 
said county, and the said . county clerk shall 
file the same and enter said cases on the re
spective dockets for trial by said court. 
[Acts 1911, p. 122, § 8.] 

Art. 1970-254. Motions Against Sheriffs and 
Other Officers; Contempts; Other Pow
ers 

The said court shall also have the power to 
hear and determine all motions against ~her
iffs and other officers of the court for failure 
to pay over moneys collected un~er the proce~s 
of said court or other defalcat10n of duty m 
connection with such process, and shall have 
power to punish by fine n?t exceedi_ng one hun
dred dollars, and by imprisonment m the coun
ty jail not exceeding t~ree days, any person 
guilty of contempt of said court, and shall also 
have all other powers and jurisdi_cti~n con
ferred on county courts by the constitut10n and 
general laws of this state. 
[Acts 1911, p. 122, § 9.] 

Art. 1970-255. Terms of Court 
The terms of said court shall commence on 

the fourth Monday in February, and on the 
fourth Monday in May, and on the Fourth 
Monday in August, and on the fourth Monday 
in November of each year, and shall continue 
in session for each term until the business may 
be disposed of; provided that the county com
missioners court of said county may hereafter 
change the terms of said court whenever it 
may be deemed necessary. 
[Acts 1911, p. 122, ~ 10.] 

REAGAN COUNTY 

Art. 1970-256. Reagan County Court; Juris
diction; Transfer of Cases 

Hereafter the county court of Reagan County 
in this State, in addition to its present juris
diction, shall have civil and criminal jurisdic- · 
tion as provided by general law for county 
courts. Any and all cases pending in the dis
trict court of Reagan County, which under the 
law after the taking effect of this Act should 
be pending in the county court of Reagan 
County, be and the same are hereby trans
ferred to the county court of Reagan County, 
and all writs and processes relating to any 
such cases are hereby made returnable to the 
next term of the county court of Reagan Coun
ty. The district clerk of Reagan County shall 
make the proper transfer of all cases hereinbe
fore provided for to be transferred, and shall 
make proper entry of such transfer upon his 
docket, and shall deliver over to the county 
clerk all necessary papers and files. 
[Acts 1923, 38th Leg., ch. 21, § 1.] 

Art. 1970-257. Judgments Not Affected; Exe
cutions Thereon 

This Act shall not be construed to in any 
wise, or in any manner, affect judgments here
tofore rendered by the district court pertaining 
to matters and causes which by· this Act are 
made returnable to the county court, and the 
clerk of the district court of said county shall 
issue all executions and orders of sale and pro
ceedings thereunder, which shall be as valid 
and binding to all intents and purposes as 
though the change had not been made as di
rected in this Act. 
(Acts 1923, 38th Leg., ch. 21, § 2.] 

Art. 1970-258. Jurisdiction of District Court 
The jurisdiction of the district court of Rea

gan County shall be such as is provided ~Y 
the Constitution and General Laws of this 
State consistent with the change in the juris
diction of the county court herein made. 
[Acts 1923, 38th Leg., ch. 21, § 3.] 

Art. 1970-259. County Court; Concurrent Ju
risdiction With Justices of the Peace 

The county court of Reagan County shall, in 
addition to the civil and criminal jurisdiction 
conferred upon county courts by the Constitu
tion and General Laws of this State, have and 
exercise concurrent jurisdiction with the jus-
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tices courts in all civil matters which by the 
General Laws of this State is conferred upon 
justices' courts. 
[Acts 1923, 38th Leg., ch. 21, § 4.] 

Art. 1970-260. Appeals and Writs of Error 

No appeal or writ of error shall be taken to 
the Court of Civil Appeals from any 1 final 
judgment of said county court in civil cases of 
which courts have appellate or original 
concurred 2 jurisdiction with the justices 
courts 'where the amount in controversy does 
not exceed one hundred dollars, exclusive of in
terest and costs. 
[Acts 1923, 38th Leg. ch. 21, § 5.] 

1 So in enrolled bill. Acts 1923 reads "an." 
2 So in enrolled bill. Should be "concurrent." 

Art. 1970-261. Jurisdiction of Justices of the 
Peace; Appeals 

'This Act shall not be construed to deprive 
the justices' courts of jurisdiction now con
ferred upon them by law, but is only to give 
concurrent and original jurisdiction to said 
county court over such matters as are specified 
in Section 4 of this Act, nor shall this Act be 
construed to deny the right of appeal from the 
justice court to said county court in any case 
originally brought in the justice court where 
the right of appeal now exists by law. 
[Acts 1923, 38th Leg., ch. 21, § 6.] 

STONE\Y ALL COUNTY 

Art. 1970-262. Stonewall County Court; Ju
risdiction in Civil Cases 

That the county court of Stonewall county 
shall have and exercise original concurrent ju
risdiction with the justices courts in all civil 
matters which by the general laws of this state 
is conferred upon justices' courts. 
(Acts 1913, p. 86, § l.] 

Art. 1970-263. Other Jurisdiction 
Said county court shall also have and exer

cise such jurisdiction over and pertaining to 
all matters and things and proceedings as by 
the general laws of this state is conferred 
upon county courts. 
[Acts 1913, p. 86, § 2.] 

Art. 1970-264. Appeals and Writs of Error to 
Court of Civil Appeals 

No appeal or writ of error shall be taken to 
the court of civil appeals from any final judg
ment of said county court in civil cases of which 
said court has appellate or original concurrent 
jurisdiction with the justice's court where the 
judgment or amount in controversy does not 
exceed one hundred dollars, exclusive of all in
terests and costs. 
[Acts 1913, p. 86, § 3.] 

Art. 1970-265. Jurisdiction of Justices of the 
Peace; Appeals 

This Act shall not be construed to deprive 
the justices' courts of the jurisdiction now con
ferred upon them by law, but only to give con-

current original jurisdiction to the said court 
over such matters as are specified in section 1 
of this Act,1 nor shall this Act be construed to 
deny the right of appeal from the justices' 
courts to the said county court in any case 
originally brought in the justice's court where 
the right of appeal now exists by law. 
[Acts 1913, 1i. 86, § 4.] 

1 Article 1970-262. 

SUTTON COUNTY 

Art. 1970-266. Sutton County Court; Original 
Civil Jurisdiction 

That the county court of Sutton County shall 
hereafter have exclusive original jurisdiction 
in civil cases where the matter in controversy 
shall exceed in value two hundred dollars and 
shall not exceed five hundred dollars, exclusive 
of interest, and that it shall have concurrent 
jurisdiction with the district court of said 
county when the matter in controversy shall 
exceed five hundred dollars and not exceed one 
thousand dollars. 
[Acts 1923, 38th Leg., ch. 30, § 1.] 

Art. 1970-267. Appellate Jurisdiction in Civil 
Cases 

Said county court shall have appellate juris
diction in civil cases over which justice's 
courts of said county have original jurisdiction 
when the judgment of the court appealed from 
or the amount in controversy shall exceed 
twenty dollars, exclusive of interest, and said 
county court shall have the power to hear and 
determine cases brought up from the justice's 
courts by certiorari under. the provisions of 
law relating thereto. 
[Acts 1923, 38th Leg., ch. 30, § 2.] 

Art. 1970-268. May Grant Writs 
The county judge of said county shall have 

authority, either in term time or in vacation, to 
grant writs of mandamus, injunction, seques
tration, garnishment, attachment, certiorari, 
supersedeas, and all other writs necessary to 
the enforcement of the jurisdiction of said 
court, and shall also have power to issue writs 
of habeas corpus in all cases in which the Con
stitution and laws have not exclusively con
ferred the power on the district judge or dis
trict court thereof. 
[Acts 1923, 38th Leg., ch. 30, § 3.] 

Art. 1970-269. Probate Jurisdiction 
Said court shall have, as now, the general 

jurisdiction of a probate court; shall probate 
wills, appoint guardians of minors, idiots, luna
tics, and common drunkards, grant letters of 1 

testamentary and of administration; settle ac
counts of executors, administrators and guardi
ans; transact all business pertaining to the es
tates of deceased persons; apprentice minors 
as provided by law; and to issue all writs nec
essary to the enforcement of its jurisdiction, 
orders, and decrees; and generally to exercise 
all the powers in probate matters conferred 
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upon such courts by the Constitution and laws 
of the State. 
[Acts 1923, 38th Leg., cit. 30, § 4.) 

1 So in enrolled bill. Word "of" should probably be 
omitted. 

Art. 1970-270. Forfeited Bonds and Recogni
zances 

Such courts shall have jurisdiction in the 
forfeiture of all bonds and recognizances taken 
in criminal cases of which said court has origi
nal or appellate jurisdiction. 
[Acts 1923, 38th Leg., cl1. 30, § 5.) 

Art. 1970-271. Jurisdiction of Misdemeanors; 
Appellate Jurisdiction in Criminal Cases · 

Said court shall have and exercise exclusive 
jurisdiction of all misdemeanors except misde
meanors involving official misconduct, and ex
cept misdemeano~:s in which the highest penal
ty that may be imposed by law is a fine, with
out imprisonment, that does not exceed two 
hundred dollars; and said court shall have ap
pellate jurisdiction of criminal cases in which 
justice's courts and other inferior tribunals of 
said county have original jurisdiction. 
[Acts 1923, 38th Leg., ch. 30, § 6.) 

Art. 1970-272. Jurisdiction of District Court 
The district court of said county shall no 

longer have jurisdiction of misdemeanors, ex
cept misdemeanors involving official miscon
duct, and shall no longer have jurisdiction of 
civil cases of which the county court of said 
county by provisions of this Act has original or 
appellate jurisdiction. 
[Acts 1923, 38th Leg., ch. 30, § 7.) 

Art. 1970-273. Transcripts of Pending Cases; 
Entry of Cases in County Court 

It shall be the duty of the district clerk of 
said county, within thirty days after this Act 
shall take effect to make full and complete 
transcript of orders on the criminal and civil 
dockets then pending before the district court 
of said county, of which cases, by the provi
sions of this Act, original and appellate juris
diction is given to said county court, and to 
file said transcript, together with the original 
papers in each case, in the county court of said 
county, and the county clerk shall enter said 
cases on the respective dockets of said county 
court as appearance cases for trial by said 
court. 
[Acts 1923, 38th Leg., ch. 30, § 8.] 

Art. 1970-27 4. Motions Against Officers; 
Contempts; Other Powers 

The said court shall also have the power to 
hear and determine all motions against sher
iffs and other officers of the court for failure 
to pay over moneys collected under the process 
of said court, or other defalcations of official 
duty in connection with said process, and shall 
have power to punish by fine not exceeding one 
hundred dollars, and by imprisonment in the 
county jail not exceeding three days, any per
son guilty of contempt of said court, and all 

other powers and jurisdictions conferred on 
county courts by the Constitution and general 
laws of the State of Texas. 
[Acts 1923, 38th Leg., ch. 30, § 9.) 

Art. 1970-275. Terms of Court 
The terms of said court shall commence on 

the third Monday in February, and on the third 
Monday in May, and on the third Monday in 
August, and on the third Monday in November 
of each year and shall continue in session for 
six weeks at each term, or until the business 
may be disposed of; provided that the county 
commissioners' court of said county may here
after change the terms of said court whenever 
it may be deemed necessary. 
[Acts 1923, 38th Leg., ch. 30, § 10.] 

·wEEELER COUNTY 

Art. 1970-276. Wheeler County Court; Juris
diction in Civil Cases 

That the county court of Wheeler county 
shall hereafter have exclusive original jurisdic
tion in civil cases wherein the matter in con
troversy shall exceed in value two hundred dol
lars, and shall not exceed five hundred dollars, 
exclusive of interest, and shall have concurrent 
jurisdiction with the district court of said 
county when the amount in controversy shall 
exceed five hundred dollars, and not exceed 
one thousand dollars, exclusive of interest. 
[Acts 1911, p. 130, § 1.] 

Art. 1970-277. Appellate Jurisdiction in Civil 
Cases 

Said county court shall have appellate juris
diction in civil cases over which justices courts 
have original jurisdiction when the judgment 
of the court appealed from or the amount in 
controversy shall exceed twenty dollars, exclu
sive of interest and costs, and said county 
court shall have power to hear and determine 
cases brought up from the justice courts by 
certiorari, under the provisions of the Title of 
the Revised Civil Statutes of 1895 relating 
thereto. 
[Acts 1911, p. 130, § 2.] 

Art. 1970-278. May Grant Writs 
The county judge of said county shall have 

authority, either in term time or in vacation, to 
grant writs of injunction, sequestration, man
damus, garnishment, attachment, certiorari, su
persedeas and all other writs necessary to the 
enforcement of the jurisdiction of said court, 
and shall also have power to issue writs of ha
beas corpus in all cases in which the Constitu
tion has not exclusively conferred the power on 
the district court or judge thereof. 
[Acts 1911, p. 130, § 3.] 

Art. 1970-279. Jurisdiction of Probate Court 
That said court shall have and exercise the 

general jurisdiction of a probate court; shall 
probate wills, appoint guardians of minors, idi
ots, lunatics, persons non compos mentis and 
common drunkards, grant letters testamentary 
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and of administration; settle accounts of exec
utors, administrators and guardians; transact 
all business pertaining to the estates of de
ceased persons, minors, idiots, lunatics, persons 
non compos men tis and common drunkards; 
including the partition, settlement and distri
bution of estates of deceased persons; and to 
apprentice minors as provided by general law, 
and to issue all writs necessary for the en
forcement of its jurisdiction and decree. 
[Acts 1911, p. 130, § 4.] 

Art. 1970-280. Forfeited Bonds, etc., in Crimi
nal Cases 

Said county court shall have jurisdiction in 
the forfeiture and judgment of all bonds and 
recognizances taken in criminal cases of which 
said court has original or appellate jurisdic
tion. 
[Acts 1911, p. 130, § 5.] 

Art. 1970-281. Jurisdiction of Certain Misde
meanors; Appellate Jurisdiction in Crimi
nal Cases 

Said county court shall have exclusive origi
nal jurisdiction of all misdemeanors except 
misdemeanors involving official misconduct 
and except misdemeanors in which the highest 
penalty that may be imposed by the law is a 
fine without imprisonment, that does not ex
ceed two hundred dollars, and said court shall 
have appellate jurisdiction with trial de novo 
in criminal cases in which justices of the peace 
and other inferior tribunals of said county 
have original jurisdiction. 
[Acts 1911, p. 130, § 6.] 

Art. 1970-282. Jurisdiction of District Court 
The district court of said county shall no 

longer have jurisdiction of misdemeanors ex
cept misdemeanors involving official miscon
duct, and shall no longer have jurisdiction of 
cases in which the county court of said county 
by provisions of this Act has original or appel
late jurisdiction. 
[Acts 1911, p. 130, § 7.] 

Art. 1970-283. District Clerk to Deliver Tran
scripts, etc., to County Clerk 

It shall be the duty of the district clerk of 
said county within thirty days after this Act 
shall take effect to make full and complete 
transcripts of orders on the criminal and civil 
dockets, then pending ~efore the district com:t 
of said county, of which cases by the provi
sions of this Act original and appellate juris
diction is given to the said county court, and to 
deliver said transcripts, together with the orig
inal papers in each case, to the county clerk of 
said county, and the said county clerk shall 
file the same and enter said cases on the re
spective docket for trial by said court. 
[Acts 1911, p. 130, § 8.] 

Art. 1970-284. Motions Against Sheriffs and 
Other Officers; Contempts; Other Powers 

The said court shall also have the power to 
hear and determine all motions against sher-

iffs and other officers of the court, for failure 
to pay over moneys collected under the process 
of said court or other defalcations of duty in 
connection with such process, and shall have 
power to punish by fine not exceeding one hun
dred dollars, and by imprisonment in the coun
ty jail not exceeding three days, any person 
guilty of contempt of said court, and shall also 
have all other powers and jurisdiction con
ferred on county courts by the constitution and 
general laws of this state. 
[Acts 1911, i). 130, § 9.] 

Art. 1970-285. Terms of Court 
The terms of said court shall commence on 

the fourth Monday in February, and on the 
fourth Monday in May, and on the fourth Mon
day in August, and on the fourth Monday in 
November of each year, and shall continue in 
session for each term until the business may be 
disposed of; provided, that the county commis
sioners court of said county may hereafter 
change the terms of said court whenever it 
may be deemed necessary. 
[Acts 1911, p. 130, § 10.] 

ZAPATA COUNTY 

Art. 1970-286. Zapata County Court; Juris
diction in Civil Cases 

That the county court of Zapata county shall 
hereafter have exclusive- original jurisdiction 
in civil cases where the matter in controversy 
shall exceed in value two hundred dollars and 
shall not exceed five hundred dollars, exclusive 
of interest, and that it shall have concurrent 
jurisdiction with the district court of said 
county when the matter in controversy shall 
exceed five hundred dollars and not exceed one 
thousand dollars. 
[Acts 1913, p. 83, § 1.] 

Art. 1970-287. Appellate Jurisdiction in Civil 
Cases 

Said county court shall have appellate juris
diction in civil cases over which justice's 
courts of said county have original jurisdiction 
when the judgment of the court appealed from 
or the amount in controversy shall exceed 
twenty dollars, exclusive of interest, and said 
county court shall have the power to hear and 
determine cases brought up from the justice's 
courts by certiorari under the provisions of 
law relating thereto. 
[Acts 1913, p. 83, § 2.] 

Art. 1970-288. Power to Grant Writs, etc. 
The county judge of said county shall have 

authority either in term time or in vacation, to 
grant writs of mandamus, injunction, seques
tration, garnishment, attachment, certiorari, 
supersedeas, and all other writs necessary to 
the enforcement of the jurisdiction of said 
court, and shall also have power to issue writs 
of habeas corpus in all cases in which the con
stitution and laws have not exclusively con-



Art. '1970- 288 TITLE 41 1312 

ferred the power on the district judge or dis
trict court thereof. 
[Acts 1913, p. 83, § 3.] 

Art. 1970-289. Jurisdiction of Probate Court 
Said court shall have, as now, the general 

jurisdiction of· a probate court; shall probate 
wills, appoint guardians of minors, idiots, luna
tics, and common drunkards, grant letters tes
tamentary and of administration; settle ac
counts of executors, administrators and guardi
ans; transact all business pertaining to the es
tates of deceased persons, minors, idiots, luna-

. tics, persons non compos mentis, and common 
drunkards, including the partition, settlement, 
and distribution of estates of deceased per
sons; apprentice minors as provided by law; 
and to issue all writs necessary to the enforce
ment of its jurisdiction, orders, and decrees; 
and generally to exercise all the powers in pro
bate matters conferred upon such courts by the 
constitution and laws of the state. 
[Acts 1913, ri. 83, § 4.] 

Art. 1970-290. Forfeited Bonds, etc., in Crimi
nal Cases 

Such court shall have jurisdiction in the for
feiture of all bonds and recognizances taken in 
criminal cases of which said court has original 
or appellate jurisdiction. 
[Acts 1913, p. 83, § 5.] 

Art. 1970-291. Jurisdiction of Certain Misde
meanors; Appellate Jurisdiction in Crimi
nal Cases 

Said court shall have and exercise exclusive 
jurisdiction of all misdemeanors, except misde
meanors involving official misconduct, and ex
cept misdemeanors in which the highest penal
ty that may be imposed by law is a fine, with
out imprisonment, that does not exceed two 
hundred dollars; and said court shall have ap
pellate jurisdiction of criminal cases in which 
justice's courts and other inferior tribunals of 
said county have original jurisdiction. 
[Acts 1913, p. 83, § 6.] 

Art. 1970-292. Jurisdiction of District Court 
The district court of said county shall no 

longer have jurisdiction of misdemeanors, ex
cept misdemeanors involving official miscon
duct, and shall no longer have jurisdiction of 
civil cases of which the county court of said 
county, by the provisions of this Act, has origi
nal or appellate jurisdiction. 
[Acts 1913, p. 83, § 7.] 

Art. 1970-293. District Clerk to Deliver Tran
scripts, etc., to County Clerk 

It shall be the duty of the district clerk of 
said county, within thirty days after this Act 
shall take effect, to make full and complete 
transcript of orders on the criminal and civil 
dockets then pending before the district court 
of said county, of which cases, by the provi
sions of this Act, original and appellate juris
diction is given to said county court, and to 

file said transcript together with the original 
papers in each case, in the county court of said 
county, and the county clerk shall enter said 
cases on the respective dockets of said county 
court as appearance cases for trial by said 
court. 
[Acts 1913, p. 83, § 8.] 

Art. 1970-294. Motions Against Sheriffs and 
Other Officers; Contempts; Other Pow
ers 

The said court shall also have the power to 
hear and determine all motions against sher
iffs and other officers of the court for failure 
to pay over moneys collected under the process 
of said court, or other defalcations of official 
duty in connection with said process, and shall 
have power to punish by fine not exceeding one 
hundred dollars, and by imprisonment in the 
county jail not exceeding three days, any per
son guilty of contempt of said court, and all 
other powers and jurisdictions conferred on 
county courts by the constitution and general 
laws of the state of Texas. 
[Acts 1913, p. 83, § 9.] 

Art. 1970-295. Terms of Court 
The terms of said court shall commence on 

the third Monday in February, and on the third 
Monday in May, and on the third Monday in 
September, and on the third.Monday in Novem
ber of each year, and shall continue in session 
for three weeks at each term, or until the busi
ness may be disposed of; provided, that the 
county commissioner's court of said county 
may hereafter change the terms of said court 
whenever it may be deemed necessary. 
[Acts 1913, p. 83, § 10.] 

ED\'\T ARDS COUNTY 
Art. 1970-296. Edwards County Court; Act 

Repealed 
That Chapter 30 of the General Laws of the 

Regular Session of the Thirty-seventh Legisla
ture be and the same is hereby repealed, and 
any and all laws which now stand repealed by 
reason of said Chapter 30 are hereby revived. 
[Acts 1923, 38th Leg., ch. 61, § 1.) 

SHELBY COUNTY 

Art. 1970-297. Shelby County Court; Juris
diction Restored 

Chapter 8 of the General Laws of the Fourth 
Called Session of the Thirty-sixth Legislature 
is hereby repealed, and hereafter the county 
court of Shelby County, Texas, shall have the 
same jurisdiction and shall be subject to the 
same provisions as county courts generally 
throughout the State under the General Laws 
of the State of Texas. 

The jurisdiction of the district court in Shel
by County is hereby conformed to the change 
herein made of the jurisdiction of the county 
court, and hereafter said district court shall 
have the same jurisdiction as district courts 
under the Constitution and General Laws. It 
shall be the duty of the district clerk of said 
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county within thirty days after this Act shall 
take effect to make full and complete tran
scripts of all orders on the civil and criminal 
dockets in cases then pending before the dis
trict court of said county of which cases by the 
provisions of this Act original or appellate ju
risdiction is given to said county court, and to 
deliver said transcripts together with all origi
nal papers and a certified bill of costs in each 
case to the county clerk of said county and 
said county clerk shall take charge of said 
transcripts and papers and file the same and 
enter said cases on the proper docket. All 
process heretofore issued from the district 
court of said court 1 in cases transferred under 
this Act to the county court shall be returnable 
to the first term of the county court, and all 
civil cases transferred shall be entered as ap
pearance cases upon the docket of said county 
court. 
[Acts 1925, 39th Leg., ch. 89, JJ. 263, § l.] 

1 So in enrolled bill. Should probably read "county." 

l\IcLENNAN COUNTY 

Art. 1970-298. Repealed by Acts 1933, 43rd 
Leg., Spec.Laws, p. 110, ch. 83, § 1 

Art. 1970-298a. Jurisdiction of McLennan 
County Court at Law Transferred to Mc
Lennan County Court; Salary of Judge 

Sec. 2. All jurisdiction of all matters and 
causes, civil and criminal, original and appel
late which is now within the jurisdiction of 
the 'county Court at Law of McLennan County, 
is hereby transferred and conferred on the 
County Court of McLennan County, and all 
powers heretofore residing in said County 
Court at Law of McLennan County are hereby 
conferred on the County Court of McLennan 
County, and all powers heretofore residing in 
the Judge of the County Court at Law of Mc
Lennan County are hereby conferred on the 
County Judge of McLennan County, and all 
cases now pending in the County Court at Law 
of McLennan County, shall be, and the same 
are hereby transferred to the County Court of 
McLennan County, and all writs and processes, 
civil and criminal heretofore issued by or out 
of the County Court at Law of McLennan 
County, or the County Court of said County, 
shall be and the same are hereby made return
able to the County Court of McLennan County. 

Sec. 3. The Judge of the County Court of 
McLennan County shall assess such fees as are 
or may be established by law relating to county 
judges, all of which shall be ~ollec~ed by the 
clerk of said court and be by him paid monthly 
into the County Ti:easury, and the judge of said 
County Court shall receive an annual salary of 
Three Thousand ($3,000.00) Dollars, per year 
to be paid out of the Coun_ty Treasury. by the 
Commissioners' Court provided that said Com
missioners' Court may, if and when it sees fit, 
by order duly entered on the minutes of said 
Court, pay the County Judge of McLennan 

, County a larger amount o! salary, but ~ot to 
exceed Three Thousand Six Hundred ($3600.-
00) Dollars, per year, all to be paid monthly 

out of the County Treasury and from the gen
eral fund of said County. 
[ActR l!l33, 43nl Leg., Spec.Laws, p. 110, ch. 83.] 

Art. 1970-298b. County Court at Law of Mc
Lennan County 

Sec. 1. There is hereby created a Court to 
be held in McLennan County, to be called the 
County Court at Law of McLennan County. 

Sec. 2. (a) The County Court at Law of 
McLennan County shall have jurisdiction in all 
matters and causes, civil and criminal, original 
and appellate, over which by the general laws 
and Constitution of the State, the County 
Court of' the county would have jurisdiction. 

(b) The jurisdiction of the County Court at 
Law of McLennan County and the Judge there
of shall extend to all matters of eminent do
main, but this provision shall not affect the ju
risdiction of the Commissioners Court, or of 

·the County Judge of McLennan County as the 
presiding officer of the Commissioners Court 
as to roads, bridges, and public highways, and 
matters of eminent domain which are now 
within the jurisdiction of the Commissioners 
Court or the Judge thereof. 

(c) Except as provided in Subsection (b) of 
this section, the County Court at Law of Mc
Lennan County and the Judge thereof shall 
have concurrent jurisdiction with the County 
Court of McLennan County and the Judge 
thereof in all matters and causes over which 
by the general laws and Constitution of the 
State the County Court would have jurisdic
tion. 

Sec. 3. The County Court of McLennan 
County shall have the jurisdiction given Coun
ty Courts under the Constitution and general 
laws of this State. The County Court, and the 
Judge thereof, shall have the power to issue 
writs of injunction, mandamus, and all writs 
necessary to the enforcement of the jurisdic
tion of the court, and also to punish contempts 
under such provisions as are or may be pro
vided by law governing County Courts through
out the State. The County Judge of McLennan 
County shall be the Judge of the County Court 
of McLennan County. All ex officio duties of 
the County Judge shall be exercised by the 
Judge of the County Court of McLennan Coun
ty, except insofar as the same shall by this Act 
be committed to the Judge of the County Court 
at Law of McLennan County. 

Sec. 3a. (a) The Judge of either the Coun
ty Court at Law of McLennan County or the 
County Court of McLennan County may, in his 
discretion, either in term time or in vacation, 
on motion of any party or on agreement of the 
parties, or on his own motion, transfer any 
cause on his docket, to the docket of the other 
Court. 

(b) The Judges of the Courts m~y, in t~eir 
discretion exchange benches from time to time. 
Whenever' a Judge of one of the Courts is dis
qualified, he shall transfer the case from his 
Court to the other Court. 
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( c) Either Judge may, in his own courtroom, 
try and determine any case or proceeding pend
ing in either Court, without having the case 
tr an sf erred, or may sit in the other Court, 
without having the case transferred, or may sit 
in the other Court and there hear and deter
mine any case there pending. Each judgment 
and order shall be entered in the minutes of 
the Court in which the case is pending. 

( d) In case of absence, sickness, or disquali
fication of either Judge, the other Judge may 
hold Court for him. Either of the Judges may 
hear any part of any case or proceeding pend
ing in either of the Courts and determine the 
same or may hear and determine any question 
in any case, and either Judge may complete the 
hearing and render judgment in the case. 

( e) In cases transferred to either of the 
Courts by order of the Judge of the other 
Court, all processes, writs, bonds, recogni
zances or other obligations issued or made in. 
the cases shall be returned to and filed in the 
Court to which transfer is made. All bonds ex
ecuted and recognizances entered into in those 
cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds 
or recognizances at the terms of the Court to 
which the cases are transferred to as are fixed 
by law. 

(f) All processes issued or returned before 
transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall 
be valid and binding as though originally is
sued out of the Court to which the transfer is 
made. 

Sec. 4. The terms of the County Court at 
Law of McLennan County, shall be held as fol
lows, to-wit: 

On the first Mondays in January, March, 
May, July, Septerriber and November in each 
year, and each term of said Court shall contin
ue in session until and including the Saturday 
next preceding the beginning of the next suc
ceeding term thereof. The practice in said 
Court, and appeals and writs of error there
from, shall be as prescribed by the laws relat
ing to County Courts. 

Sec. 5. There shall be elected in McLennan 
County by the qualified voters thereof, at each 
general election, a Judge of the County Court 
at Law of McLennan County, who shall be a 
qualified voter in said county, and who shall 
be a regularly licensed attorney at law in this 
State, well informed in the laws of this State, 
and who shall have resided in and been active
ly engaged in the practice of law in this State 
or as the Judge of a Court for a period of not 
less than five (5) years :µext preceding such 
general election, who shall hold his office for 
two (2) years, and until his successor shall 
have been duly qualified. 

Sec. 6. The Judge of the County Court at 
Law of McLennan County shall execute a bond 
and take the oath of office as required by law 
relating to County Judges. 

Sec. 7. A Special Judge of the County 
Court at Law of McLennan County may be ap-

pointed or elected when and under such circum
stances as are provided by law relating to 
County Courts and to the Judges thereof, who 
shall receive the sum of Ten ($10.00) Dollars 
per day for each day he so actually serves, to 
be paid out of the General Fund of the county 
by the Commissioners Court. 

Sec. 8. The Court created by this Act and 
the Judges thereof shall have power to issue 
writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, and super
sedeas, and all writs necessary to the enforce
ment of the jurisdiction of said Court, and to 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of 
said Court or of any other Court or tribunal in
ferior to said Court. 

Sec. 9. The Clerk of the County Court of 
McLennan County shall be the Clerk of the 
County Court at Law of McLennan County. 
The seal of said Court shall be the same as 
that provided by law for County Courts except 
that the seal shall contain the words "Clerk of 
the County Court at Law of McLennan Coun
ty". The Sheriff of McLennan County shall in 
person or by deputy attend the said Court 
when required by the Judge thereof. 

Sec. 10. (a) The judge of the County Court 
at Law of McLennan County is authorized to 
appoint an official shorthand reporter for the 
court. A person is eligible for appointment 
who is well skilled in his pr6fession. Upon ap
pointment the reporter is to serve as a sworn 
officer of the court, holding his office at the 
pleasure of the court. 

(b) The reporter is not required to take tes
timony in a case unless a party to the case or 
the judge demands that testimony be taken. In 
cases in which the reporter is required to take 
testimony, the court clerk shall tax a $3 fee as 
costs in the case. The clerk shall deposit fees 
collected under this Section in the treasury of 
McLennan County. The reporter shall be 
available for matters being considered in the 
County Court if a reporter is requested by the 
litigants before that court and the request is 
approved by the Judge of the County Court at 
Law. 

(c) The reporter is entitled to receive the 
same compensation as the official shorthand 
reporters of the District Courts in McLennan 
County, which compensation is to be paid in 
the same manner as is the compensation of the 
official shorthand reporters of the District 
Courts in McLennan County. The county 
judge, the county auditor, the Commissioners 
Court and any other officials of McLennan 
County charged with preparing and approving 
the county budget are authorized to amend the 
budget of McLennan County to provide for 
paying compensation to the reporter. 

(d) Except where inconsistent with this Act, 
all General Laws relating to court reporters 
apply to the official court reporter of the 
County Court at Law of McLennan County. 

Sec. 11. Any vacancy in the office of the' 
Judge of the Court created by this Act shall be 
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filled by the Commissioners Court of Mc
Lennan County until the next general election. 
The Commissioners Court of McLennan Coun
ty shall, as soon as may be, after this Act shall 
take effect, appoint a Judge of the County 
Court at Law of McLennan County, who shall 
serve until the next general election and until 
his successor shall be duly elected and quali
fied. 

Sec. 12. The Judge of the County Court at 
Law of McLennan County shall assess the 
same fees as are or may be established by law 
relating to County Judges, all of which shall be 
collected. by the clerk of said court and be by 
him paid monthly into the County Treasury; 
and the Judge of said County Court at Law 
shall receive an annual salary of not more than 
Twenty Thousand Dollars ($20,000), payable 
monthly, to be paid out of the County Treasury 
by the Commissioners Court. 

Sec. 14. The County Judge of McLennan 
County shall receive an annual salary of Six 
Thousand, Six Hundred ($6,600.00) Dollars to 
be paid monthly out of the County Treasury, 
out of the general fund of the county. Said 
County Judge shall assess the same fees, in 
matters within the jurisdiction of the County 
Court, as are or may be prescribed by law Fe
lating to County Judge's fees, all of which 
shall be collected by the Clerk of the Court and 
shall be by him paid into the County Treasury 
monthly, for the use and benefit. o~ the general 
fund· provided that the Commiss10ners Court 
of M~Lennan County may, if and when it sees 
fit pay the County Judge a larger amount of 
an~ual salary, to be paid monthly out of the 
County Treasury in accordance with Chapter 
320, page 601, 51st Legislature, Acts 1949.1 

[Acts 1951, 52nd Leg., p, 386, ch. 248; Acts 1965, 59th 
Leg., p. 226, ch. 97, § l, eff .. Tan. 1, 1966; AcJs 1969, 
61st Leg., p, 2120, ch. 724. § 1, eff. .Tune L, 1969; 
Acts 1971, 62nd Leg., p, 1785, ch. 524, §§ 1, 2, eff. June 
l, 1971]. 

1 Article 3912g. 

Art. 1970-298c. Compensation of Judge 
. Sec. 1. The Commissioners Court of Mc

Lennan County may fix the total annual com
pensation of the judge of county court-at-law 
at an amount not to exceed $14,000 a year. In 
all other respects, the con:pensation of the 
judge of county court-at-law is governed by the 
General Law. 
[Acts 1965, 59th Leg., p. 227, ch. 99.] 

HARRISON COUNTY 

Art. 1970-299. Jurisdiction of County Court 
of.Harrison County 

Sec. 1. Hereafter the County Court of .H~r
rison County, Texas, shall have the same JUrI~
diction and shall be subject to the same provi
sions as County Courts generally throughout 
the State, under the Constitution and General 
Laws of the State of Texas. 

Sec. 2. The Jurisdiction of. the. Di.strict 
Court of the Seventy-first Judicial District of 
Texas is hereby conformed to the ch~nge here
in made of the County Court of Harrison Coun-

tY, and hereafter said District Court shall have 
the same jurisdiction as District Courts gener
ally throughout the State as provided and con
ferred by the Constitution and General Laws of 
the State of Texas. 
[Acts 1927, 40th Leg., p, 150, ch. 99.] 

EDVi! ARDS COUNTY 

Art. 1970-300. Changing Jurisdiction of 
County Court of Edwards County 

Sec. 1. Hereafter the county court of Ed
wards County shall have no civil or criminal 
jurisdiction and shall have jurisdiction in pro
bate matters only. The civil and criminal ju
risdiction heretofore vesting in said county 
court is hereby transferred to the district court 
of said county. 

Sec. 2. It shall be the duty of the county 
clerk of said county within thirty days after 
this Act shall take effect to make a full and 
complete transcript of all orders on the civil 
and criminal docket in said county court in all 
civil and criminal matters, and shall transfer 

·the same together with all other papers and 
records in connection with such cases and mat
ters, to the clerk of the district court of said 
county. Said county clerk shall also prepare 
certified bills of costs in each such case and 
deliver the same to said district clerk, and the 
district clerk shall take charge of such tran
scripts, papers and cost bills and file and enter 
the same in said cases on the proper docket. 
All process heretofore issued from the county 
court in said county in cases transferred by 
this Act to the district court shall be returna
ble to the first term of the district court after 
this Act takes effect, and all cases transferred 
by this Act shall be entered as appearance cas
es upon the docket of the district court. 
[Acts 1927, 40th Leg., p. 333, ch. 226.] 

Art. 1970-300a. Jurisdiction of Edwards 
County Court Increased; Terms of Court 

Sec. 1. Hereafter the County Court of Ed
wards County Texas, in addition to its present 
jurisdiction, ~hall have civil and criminal ju
risdiction as provided by the General Laws for 
County Courts. 

Sec. 2. This Act shall not be construed to 
in anywise or any manner ~ffe.ct judgments 
heretofore rendered by the District Court per
taining to matters and causes which by this 
Act are made returnable to the County Court, 
and the Clerk of the District Court of said 
county shall issue all executions and orders of 
sale and proceedings thereunder, which shall 
be as valid and binding to all intents and pur
poses as though the change had not been made 
as directed in this Act. 

Sec. 3. Jurisdiction of the District Court of 
Edwards County, Texas, shall be such as pro
vided by the Constitution and General _:La~s .of 
the State consistent with the change m Juris
diction of the County Court herein made. 

Sec. 4. The County Court of Edwards .Coun
ty, Texas, shall, in addition to the civil and 
criminal jurisdiction conferred upon County 
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Courts by the Constitution and General Laws 
of this State, have and exercise concurrent ju
risdiction with the Justice Courts in all crimi
nal and civil matters which, by the General 
Laws of this State, is conferred upon Justice 
Courts. 

Sec. 5. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from a fi
nal judgment of said County Court in civil cas
es, of which said court has appellate, original 
or concurrent jurisdiction with Justice Court, 
where the amount in controversy does not ex
ceed One Hundred ($100.00) Dollars, exclusive 
of interest and costs. 

Sec. 6. This Act shall not be construed to 
deprive the Justice Court of jurisdiction now 
conferred upon it by law, but is only to give 
concurrent and original jurisdiction to said 
County Court over such matters as are speci
fied in this Act; nor shall this Act be con
strued to deny the right of appeal from the 
Justice Court to said County Court, in any case 
originally brought in the Justice Court where 
the right of appeal exists under the Constitu
tion and General Laws of this State. 

Sec. 7. The District Clerk of Edwards 
County is required, within thirty (30) days aft
er this Act takes effect, to make a full and 
complete transcript of all entries upon the 
criminal and civil dockets of said court, of any 
cases then pending before the District Court of 
said county, of which cases, by the provisions 
of this Act, original and appellate jurisdiction 
is given to said County Court, and to file said 
transcript, together with the original papers in 
each case, in the County Court of said county; 
and the County Clerk shall enter said cases on 
the respective dockets of said County Court as 
appearance cases for trial by said court, and 
said cases shall be disposed of in the same 
manner as if same had been originally filed in 
the County Court, and all processes now issued 
and returnable to said District Court shall be 
returnable to said County Court; all processes 
heretofore issued by the District Court in said 
cases, as well as all bonds and recognizances 
heretofore taken in the District Court, shall be 
as valid as if no changes had been made as to 
the jurisdiction of said respective courts; and 
all bonds executed and recognizances entered 
in said District Court shall bind the parties to 
the next term of the County Court after this 
law becori1es effective. 

Sec. 8. The terms of said County Court 
shall commence on the first Monday in Janu
ary, and on the first Monday in May, and. on 
the first Monday in August, and on the first 
:Monday in November of each year; and each 
of said terms shall continue in session until 
the Saturday before the Monday on which a 
new term commences; provided that the Com
missioners Court of said county may hereafter 
change the terms of said court whenever it 
may be deemed necessary by said Commission
ers Court. 

Sec. 9. All Jaws and parts of laws in con
flict with this Act are hereby expressly re-

pealed insofar as they relate to Edwards Coun
ty, Texas. 
[Acts 19.Jfl, 51st Leg., ii. 261, ch. 140.] 

BEXAR COU.N''I.1 Y 

Art. 1970-301. County Courts at Law Nos. 1 
and 2 of Bexar County 

Sec. 1. From and after the passage and 
taking effect of this Act the county court of 
Bexar County for civil cases shall be known 
and designated as the "County Court at Law 
No. 1, of Bexar County, Texas." The present 
judge and all officers of the county court of 
Bexar County for civil cases shall continue as 
such respective judge and officers of the Coun
ty Court at Law No. 1, of Bexar County, Texas, 
until the expiration of their present terms of 
office and until their successors shall have 
been duly elected or appointed and qualified. 

Sec. 2. From and after the passage and 
taking effect of this Act the county court of 
Bexar County for criminal cases shall be 
known and designated as the "County Court at 
Law No. 2, of Bexar County, Texas." The 
present judge and all· officers of the county 
court of Bexar County for criminal cases shall 
continue as such respective judge and officers 
of the County Court at Law No. 2, of Bexar 
County, Texas, until the expiration of their 
present terms of office and until their succes
sors shall have been duly elected or appointed 
and qualified. 

Sec. 3. Said County Court at Law No. 1, of 
Bexar County, Texas, and the judge thereof, 
shall have and exercise the same jurisdiction, 
original and appellate, heretofore conferred on 
said county court of Bexar County for civil 
cases, and the judge thereof, and in addition 
thereto, shall have jurisdiction within Bexar 
County, Texas, of all such subject matters and 
causes, original and appellate, _over which the 
county court of Bexar County for criminal cas
es has heretofore had jurisdiction; and the au
thorized jurisdiction of said courts, namely, the 
County Court at Law No. 1, of Bexar County, 
Texas, and the County Court at Law No. 2, of 
Bexar County, Texas, over all such matters, 
within said county, shall be concurrent. 

Sec. 4. Said County Court at Law No. 2 of 
Bexar County, Texas, and the judge thereof, 
shall have and exercise the same jurisdiction, 
original and appellate heretofore conferred on 
said county court of Bexar County for criminal 
cases, and the judge thereof, and in addition 
thereto, shall have jurisdiction within Bexar 
County, Texas, of all such subject matters and 
causes, original and appellate, over which the 
county court of Bexar County for civil cases 
has heretofore had jurisdiction; and the au
thorized jurisdiction of said courts, namely, the 
County Court at Law No. 1, of Bexar County, 
Texas, and the County Court at Law No. 2, of 
Bexar County, Texas, ove1· all such matters, 
within said county, shall be concurrent. 

Sec. 5. From and after the passage and 
taking effect of this Act, civil and criminal 
cases, within the jurisdiction of said courts, 
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may be filed in either the County Court at Law 
No. 1, of Bexar County, Texas, or in the County 
Court at Law No. 2 of Bexar County, Texas. 

Sec. 6. Whenever the judge of said County 
Court at Law No. 1, or the judge of said Coun
ty Court at Law No. 2 of Bexar County, Texas, 
may deem it advisable or expedient he may 
tr an sf er any case or cases pending in the court 
over which he presides to the other of said 
county courts at law, and the written order 
upon the minutes of said court so transferring 
such case, signed by the judge thereof making 
the transfer, shall be authority for the clerk of 
said court to make such transfer. 

Sec. 7. It shall be the duty of the judge of 
the County Court at Law No. 1 of Bexar Coun
ty, Texas, as soon as practicable after the pas
sage and taking effect of this Act to transfer 
as aforesaid from the docket of said court to 
the docket of said County Court at Law No. 2 
of Bexar County, Texas, approximately one-half 
of the civil cases pending upon said docket, 
which shall be done by transferring every al
ternate case without reference to whether any 
particular case be pending upon the jury or 
nonjury of said court; provided, this section is 
directory in nature. 

Sec. 8. It shall be the duty of the judge of 
the County Court at Law No .. 2 of Bexar Coun
ty, Texas, as soon as practicable after the pas
sage and taking effect of this Act, to transfer 
as aforesaid from the docket of said court to 
the docket of said County Court at Law No. 1, 
of Bexar County, Texas, approximately one-half 
of the criminal cases pending upon said docket, 
which shall be done by transferring every al
ternate case without reference to whether any 
particular case be pending upon the jury ·or 
nonjury docket of said court; provided, this 
section is directory in nature. 

Sec. 9. The Judges of the two County 
Courts at Law of Bexar County, Texas, may at 
any time exchange benches, and may at any 
time sit and act for and with each other in any 
civil or criminal case, matter or proceeding 
now and hereafter pending in either of the 
said County Courts at Law of Bexar County, 
Texas; and any and all such acts thus per
formed by the Judge of the County Court at 
Law No. 1, of Bexar County, Texas, or by the 
Judge of the County Court at Law No. 2, of 
Bexar County, Texas, shall be valid and bind
ing upon all parties to such cases, matters and 
proceedings. 

Sec. 10. All writs, processes, judgments 
and decrees, civil and criminal, heretofore is
sued by or out of the said county court of Bex
ar County for civil cases or the said county 
court of Bexar County for criminal cases, as 
well as all bonds and recognizances taken in 
either of said courts, and all other acts and pro
ceedings had therein, shall be as valid and en
forceable and binding as if no change had been 
made in the name, designation, jurisdiction 01~ 
time of the holding of either of said courts, 
and each and all of .the same are, respectively, 
hereby made returnable and effective in that 
one of said county courts at law which shall 

h~ve jurisdiction of th~ ~ause in conformity 
with the terms and prov1s10ns of this Act. 

Sec. 11. The Judges of the County Courts 
at Law, Nos. 1 and 2, of Bexar County, Texas, 
shall each take the oath of office prescribed by 
the Constitution of Texas, but no bond shall be 
required of either of said Judges. The Judge 
of the County Court at Law No. 1, of Bexar 
County, Texas, shall receive an annual salary 
of Six Thousand ($6,000.00) Dollars, and the 
Judge of the County Court at Law No. 2, of 
Bexar County, Texas, shall receive an annual 
salary of Six Thousand ($6,000.00) Dollars. 
Said salary shall be paid to each of said 
Judges in equal monthly installments out of 
the General Fund of Bexar County, Texas, by 
warrants drawn upon the County Treasury of 
said county upon orders of the Commissioners' 
Court of Bexar County, Texas. 

Sec. 12. The County Court of Bexar County, 
Texas, and the Judge thereof shall have and re
tain the same jurisdiction, powers, fees, and 
perquisites of office as conferred on said 
County Court of Bexar County, or the Judge 
thereof, at and before the time of the passage 
and taking effect of this Act; and this Act 
shall in no wise affect said County Court. 
Provided, however, that the maximum fees of 
the office of the County Judge shall not exceed 
Six Thousand, Five Hundred Dollars ($6,500.-
00), even though more than one person may 
perform the duties of said County Judge, in 
which case the total shall be divided in accord
ance with services performed. Provided, how
ever, that a County Judge shall not draw a sal
ary amounting to more than Five Thousand 
Dollars ($5,000.00) per annum and providing 
that no more than the aggregate sum of Fifteen 
Hundred Dollars ($1500.00) shall be paid in 
any one (1) year to special judges for said 
county. 

Sec. 13. The County Court at Law No. 1, of 
Bexar County, Texas, shall hold six terms of 
court each year commencing on the first Mon
day in January, March, May, July, September 
and November, and each term shall continue 
until the business shall have been disposed of; 
and the County Court at Law No. 2, of Bexar 
County, Texas, shall hold six terms of court 
each year, commencing on the first Monday in 
February, April, June, August, October and 
December, and each term shall continue until 
the business shall have been disposed of; 
provided, no term of either of said courts shall 
continue beyond the date fixed for the com
mencement of its new term, except upon an or
der entered on its minutes during the term ex
tending the term for any particular causes 

. therein specified. 
Sec. 14. Special judges may be appointed 

or elected for either or both of the County 
Courts at Law of Bexar County, Texas, and in 
the same manner as may now or hereafter be 
provided by the general laws of this state re
lating to the appointment and election of a spe
cial judge or judges of the several district and 
county courts of this state; and every such 
special judge thus appointed or elected for ei
ther of said two courts shall receive for the 
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s~rvi~es he may actually perform as such spe
cial Judge the same amount of pay which the 

· regular judge of said court would be entitled to 
receive for such services. The amount to be 
paid to such special judge shall be paid out of 
the general fund of Bexar County, Texas, by 
wap·ants drawn upon the county treasury of 
said county upon orders of the Commissioners' 
Court of Bexar County, Texas; but no part of 
the amount paid to ·any special judge shall be 
deducted from or paid out of the salary of ei
ther of the regular judges of said respective 
County Courts at Law. 

Sec. 15. The County Clerk of Bexar County, 
Texas, shall be the clerk of the County Court at 
Law No. 1, of Bexar County, Texas, and also 
the clerk of the County Court at Law No. 2, of 
Bexar County, Texas.. The seal of said courts 
shall be the same as provided by law for Coun
ty Courts, except that the seal of the County 
Court at Law No. 1, of Bexar County Texas 
shall contain the words "County Court' at La~ 
No. 1, of Bexar County, Texas", and the seal of 
the County Court at Law No. 2, of Bexar Coun
ty, Texas, shall contain the words "County 
Court at Law No. 2, of Bexar County, Texas." 
The County Clerk of Bexar County, Texas, 
shall, upon the taking effect of this Act or as 
soon thereafter as may be possible, appoint a 
deputy for each of the said County Courts at 
Law; provided, however, that the persons thus 
appointed must be acceptable to the respective 
judges of said courts, and such appointment 
for each of said courts must be confirmed in 
writing by the Judge thereof before it becomes 
effective. The said two deputies thus appoint
ed shall, before assuming their respective du
ties, take the oath of office prescribed by the 
Constitution of Texas, Article 16, Section 1 
thereof; and the County Clerk of Bexar Coun
ty, Texas, shall have the power and authority 
to require said deputies to furnish bonds in 
such amount, conditioned and payable as may 
be prescribed by said clerk or provided by law. 
The said two deputies shall act in the name of 
their principal and they, and each of them, 
may do and perform all such official acts as 
may be lawfu1ly done and performed by the 
said County Clerk in person; and it shall be 
the duty of each of said two deputies to attend 
all sessions of the County Court at Law of Bex
ar County, Texas, to which be has been ap
pointed, and perform such services in and for 
said courts as are usually performed by the 
County Clerk and their deputies in the several 
County Courts of this State; and said two dep
uties shall also perform any and all other serv
ices that may from time to time be assigned 
them by the Judges of said courts. The County 
Clerk of Bexar County, Texas, and his several 
deputies, including the two deputies to be ap
pointed for said courts as hereinabove pro
vided, shall, in all cases, both civil and crimi
nal, pending in said courts when this Act takes 
effect, and also in all such cases thereafter 
filed in said courts, tax and assess and collect 
the same fees and costs, and in the same man
ner, as now provided by law for the County 

C_ou_rts of this state and the Judges thereof in 
s1m1lar cases; and all such fees and costs 
when collected by said County Clerk and hi~ 
several deputies, as well as any and all other 
sums of money received by said County Clerk 
and his d~puties in their official capacity, 
~hall by said Clerk and deputies be deposited 
m such fund, or paid to the proper person or 
persons entitled to the same, and in the man
ner, as may be provided by law. The said two 
deputies to be appointed for said two courts 
are authorized to act for one another in any 
matter pertaining to the clerical business of 
said courts, and it shall be their duty to thus 
act for one another when requested to do so by 
the Judges of said Courts or by the said Coun
ty Clerk; but such deputies acting for one an
other shall not be entitled to receive, nor shall 
they receive, any additional compensation. The 
said two deputies shall, from and after their 
said appointment, confirmation and qualifica
tion, as herein provided, continue as such re
spective deputies at the pleasure of the Judges 
of said courts; and should either of said 
Judges for any reason whatsoever not further 
desire the services of said deputy clerk, the 
County Clerk of Bexar County, Texas, shall, 
upon request of such Judge or Judges, appoint 
anot~er deputy for such court or courts, such 
appomtment, however, to be made in the man
ner as hereinabove provided. In the event of a 
vacancy caused by any reason whatsoever the 
County Clerk of Bexar County, Texas, shall im
mediately appoint another deputy for the court 
in which a vacancy may occur, such appoint
ment, however, shall be with written approval 
and confirmation of the Judge of the Court in 
which a vacancy may occur. The salary of the 
deputy clerk appointed for each of the said 
County Courts ~t Law of Bexar County, Texas, 
shall be determmed and fixed by the respective 
Judges of ·said courts in any amount not ex
ceeding Two Thousand Five Hundred ($2,500.-
00) Dollars annually; said annual salaries to 
be paid to said deputy clerks in equal monthly 
installments out of each fund of Bexar County, 
Texas, as provided by law for the payment of 
the salaries of the several deputies of the 
County Clerk of Bexar County, Texas, and such 
payment of said salaries shall be made in the 
manner provided by law. However, before 
such monthly salaries are paid to said deputies 
the Judges of said courts shall cause to be 
filed with tp.e County Clerk of Bexar County, 
Texas, or with the proper officer of said coun
ty, a written statement, signed by said Judges, 
certifying that said two deputies have per
formed the services required of them and that 
they are entitled to receive their said salaries, 
and such salaries of said deputies shall be paid 
to them only upon such certificate being signed 
and filed by said Judges. Provided that noth
ing contained in this section of this Act is in
tended to change or alter the duties and pow
ers that have heretofore been and are now 
being exercised by the County Clerk of Bexar 
County, Texas, except as herein specifically 
and expressly stated. 
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Sec. 15-A. The Sheriff of Bexar County, 

Texas, shall, by and through deputies to be ap
pointed as hereinafter provided, attend all ses
sions of the County Court at Law No. 1, of 
Bexar County, Texas, and the County Court at 
Law No. 2, of Bexar County, Texas; and the 
Sheriff of Bexar County, Texas, shall, upon the 
taking effect of this Act, or as soon thereafter 
as may be possible, appoint one deputy for 
each of the said County Courts at Law of Bex
ar County, Texas; provided, however, that the 
persons thus appointed as such deputies must 
be acceptable to the Judges of said courts, and 
said appointments for each of said courts must 
be approved and confirmed in writing by 
the judge of said court before same becomes ef
fective. The said deputy sheriffs shall, before 
assuming their respective duties, take the oath 
of office prescribed by the Constitution of Tex
as, Article 16, Section 1 thereof; and the Sher
iff of Bexar County, Texas, shall have the pow
er and authority to require said deputies to fur
nish bonds in such amount, conditioned and 
payable as may be prescribed by said Sheriff 
or provided by law. The said two deputies 
shall act in the name of their principal and 
they may do and perform all such official acts 
as may be lawfully done and performed by the 
Sheriff of Bexar County, Texas, in person. 
The said two deputies shall, from and after 
their said appointment, confirmation and quali
fication, as hereinabove provided, continue as 
such respective deputies at the pleasure of the 
Judges of said courts; and should either of 
said Judges, for any reason whatsoever, not 
further desire the services of said deputy sher
iffs, the Sheriff of Bexar County, Texas, shall, 
upon request of such Judge, appoint another 
deputy for such court, such appointment, how
ever, to be made in the manner as hereinabove 
provided. It shall be the duty of the said two 
deputies, who are to be appointed as herein 
provided, to attend all sessions of the said two 
courts and also perform and render such serv
ices in and for said courts, and for the Judges 
thereof, as are usually and generally per
formed and rendered by Sheriffs and their 
deputies in and about the several district and 
county courts throughout this state, and in
cluding the serving of any and all process, sub
poenas, warrants and writs of any and all 
kinds and nature, in both civil and criminal 
cases, matters and proceedings; and it shall be 
the duty of said deputy sheriffs to also per
form and render any and all other services 
that may from time to time be assigned them, 
or to either of them, by the Judges of said 
courts. The said two deputies shall have, pos
sess and enjoy the same rights, powers, author
ity and privileges that the Sheriffs and their 
deputies throughout this state. now or m~y 
hereafter have, possess and enJoy. The said 
deputy sheriff of the said County Court at Law 
No. 1, of Bexar County, Texas, and the said 
deputy sheriff of the said County Court at Law 
No. 2, of Bexar County, Texas, are authorized 
and empowered to act for one another, and it 
shall be their duty to so act for one another 

when required to do so by either of the Judges 
of said courts or by said Sheriff; but said 
deputies thus acting for one another shall not 
be entitled to receive, nor shall they receive, 
any additional compensation. The Sheriff of 
Bexar County, Texas, shall, in the event of a 
vacancy caused by any reason whatsoever, im
mediately appoint another deputy for such 
court in which a vacancy may occur, such ap
pointment, however, to be subject to the ap
proval and written confirmation of the Judge 
of the court in which such vacancy may exist. 
The salary of the said deputy appointed for 
each of said County Courts at Law of Bexar 
County, Texas, shall be determined and fixed by 
the Judge of said court in any sum not exceed
ing Two Thousand Five Hundred ($2,500.00) 
Dollars annually. The said annual salaries to 
be paid to said two deputies, when fixed by said 
Judges as herein provided, shall be paid to 
them in equal monthly installments out of such 
fund of Bexar County, Texas, as provided by 
law for the payment of the salaries of the sev-

. eral deputies of the Sheriff of Bexar County, 
Texas, and such payment of said salaries shall 
be made in the manner provided by law. How
ever, before such monthly salaries are paid to 
said deputy sheriffs the Judges of said courts 
shall cause to be filed with the Sheriff of Bex
ar County, Texas, or with the proper officer of 
said county, a written statement, signed by said 
Judges, certifying that said two deputies have 
performed and rendered the services required 
of them and that they are entitled to receive 
their said salaries. Provided that nothing con
tained in this section of this Act is intended to 
change or alter the duties and powers of the 
Sheriff of Bexar County, Texas, except as here
in specifically and expressly stated. 

Sec. 16. The term of the County Court at 
Law No. 1, of Bexar County, Texas, current at 
the time of the taking effect of this Act shall 
continue until the commencement of the next 
following term of said court, in the month as 
fixed by this Act, in the year 1927, or until any 
earlier adjournment thereof. All process is
sued out of said court before this Act takes ef
fect, and not theretofore returnable, or return
able on some special date, is hereby made re
turnable to the terms of court as fixed by this 
Act. All bonds heretofore executed in said 
court shall bind the parties to fulfill the obli
gation of such bonds at the terms of court, and 
to that one of said county courts at law having 
jurisdiction of the cause, in conformity with 
this Act. All writs and process heretofore is
sued and returned, as well as all bonds hereto
fore taken in said county court of Bexar Coun
ty for civil cases, and all judgments, writs and 
decrees thereof, shall be as valid and binding, 
and enforceable, as if no change had been 
made in the jurisdiction or the time of the 
holdings of said court, or in the name and des
ignation of said court. 

Sec. 17. The term of the County Court at 
Law No. 2, of Bexar County, Texas, current at 
the time of the taking effect of this Act, shall 
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continue until the commencement of the next 
following term of said court in the month as 
fixed by this Act, in the year 1927, or until any 
earlier adjournment thereof. All process is
sued out of said court before this Act takes ef
fect, and not theretofore returnable, or return
able on some special date, is hereby made 1:2-
turnable to the terms of court as fixed by this 
Act. All bonds and recognizances heretofore 
executed and taken in said court shall bind the 
parties to fulfill the obligations of such bonds 
and recognizances at the terms of court, and to 
the one of said county courts at law having ju
risdiction of the cause, in conformity with this 
Act. All writs and processes heretofore issued 
and returned, as well as all bonds and recogni
zances heretofore executed and taken in said 
county court of Bexar County for criminal cas
es, and all judgments and writs and decrees 
thereof shall be as valid and binding and en
forceable as if no change had been made in the 
jurisdiction or the time of the holdings of said 
court, or in the name and designation of said 
court. 

Sec. 18. There shall be appointed by the 
county attorney of said county, in addition to 
the assistants now provided by law, one special 
assistant, for the purpose of conducting the 
duties of his office in said courts. Such as
sistant county attorney shall be paid a salary 
of three thousand ($3,000.00) dollars annually, 
in equal monthly installments, by said county, 
upon warrants drawn against the. general fund 
by orders of the commissioners court. 

Sec. 19. For the purpose of preserving a 
record in all cases for the information of the 
court, jury and parties, the judge of the Coun
ty Court at Law No. 2, of Bexar County, Texas, 
may appoint an official shorthand reporter for 
said court who shall be well skilled in his pro
fession, shall be a sworn officer of the court, 
and shall hold his office at the pleasure of the 
court; and the provisions of the law relating 
to the appointment of stenographers for the 
district courts of this State shall, and they are 
hereby made to apply in all their provisions, in 
so far as they are applicable, to the official 
shorthand reporter herein authorized to be ap
pointed, and said reporter shall be entitled to 
the same fees and salary, and shall perform 
the same duties, and shall take the same oath 
as now provided by the General Laws of this 
State covering the stenographers of the dis
trict courts of this State; and in all cases 
pending in said County Court at Law No. 2, of 
Bexar County, Texas, at the time of the passage 
and taking effect of this Act, and in all civil 
cases that may hereafter be filed in said court 
in which an answer has been filed or may be 
filed, and also in all other cases, civil and 
criminal, where either party litigant, or the 
court, should require the official shorthand re
porter to take down the testimony, a stenogra
pher's fee of three ($3.00) dollars shall be 
taxed by the clerk of said court as costs in this 
case, the same to be in addition to all other 
costs, and said fee, when so collected by said 
clerk, shall be by him paid into the treasury of 

Bexar County in the same manner as now re
quired of district clerks under similar circum
stances. 

Sec. 20.. The Act of the Legislature of the 
State of Texas, enacted by the Thirty-second 
Legislature, Regular Session, known as House 
Bill No. 111, Chapter 10, approved February 20, 
1911, found on pages 15, 16 and 17, of the Ses
sion Laws of said Legislature, creating the 
county court of Bexar County for civil cases, 
and each provision of said Act, and the amend
ment to said Act passed by the Thirty-eighth 
Legislature of the State of Texas, known as 
House Bill No. 367, found on pages 73 and 7 4, 
of the Session Laws of the said Legislature, 
authorizing the appointment of an official 
shorthand reporter for said court, shall, except 
in so far as in conflict herewith, remain in full 
force and effect, and apply to the County Court 
at Law No. 1, of Bexar County, Texas. 

Sec. 21. The Act of the Legislature of the 
State of Texas, enacted by the Thirty-fourth 
Legislature, Regular Session, known as Senate 
Bill No. 323, Chapter 39, approved March 5, 
1915, as found on pages 78, 79, 80 and 81, of 
the Session Laws of said Legislature, creating 
the county court of Bexar County for criminal 
cases, and each provision of said Act, shall, ex
cept in so far as in conflict herewith, remain 
in full force and effect, and apply to the Coun
ty Court at Law No. 2, of Bexar County, Texas. 

Sec. 21-A. The terms of office of the Judge 
of the County Court at Law No. 1, of Bexar 
County, Texas, and of the Judge of the County 
Court at Law No. 2, of Bexar County, Texas, 
shall be two years. The present Judge of each 
of said courts shall continue as such Judge 
thereof until the expiration of his present term 
of office, and until his successor shall have 
been duly elected or appointed and qualified, 
as hereinafter provided. At the next general 
election to be held within this state and in 
Bexar County, Texas, after the taking effect of 
this Act, to-wit, the first Tuesday in the month 
of November, A. D. 1938, and every two years 
thereafter, at each general election, there shall 
be elected by the qualified voters of said coun
ty a Judge of each of said courts, both of whom 
shall be well informed in the laws of this 
State, and who shall hold their respective of
fices for a term of two years and until their 
successors shall have been duly elected or ap
pointed and qualified; provided, however, that 
no person shall be eligible for Judge of either 
the said County Court at Law No. 1, of Bexar 
County, Texas, or the said County Court at Law 
No. 2, of Bexar County, Texas, unless he shall 
be a citizen of the United States and of this 
state, and shall have been a practicing lawyer 
.of Bexar County, Texas, for at least four years 
next preceding his election, or is or has been a 
Judge of a court in this State. Should there 
be a vacancy in the office of Judge of either of 
said courts such vacancy shall be filled by ap
pointment by the Commissioners' Court of Bex
ar County, Texas, and the person or persons 
thus appointed shall hold such office until 
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their successor, or successors, who shall be 
elected at the next general election to be held 
in Bexar County, Texas, after such appoint
ment, shall have qualified according to law; 
and the person thus appointed shall have the 
qualifications hereinbefore specified for a 
Judge of said courts. 

Sec. 21-B. The practice in said County 
Courts at Law of Bexar County, Texas, shall be 
the same as prescribed by laws relating to 
County Courts. Appeals and writs of error 
may be taken from judgments and orders of 
said two County Courts at Law of Bexar Coun
ty, Texas, and from judgments and orders of 
the Judges thereof, in civil and criminal cases, 
and in the same manner as now is, or may 
hereafter be, prescribed by laws relating to ap
peals and writs of error from judgments and 
orders of the County Courts throughout this 
state, and the respective Judges thereof, in 
similar cases. And appeals may be taken from 
interlocutory orders of the said two County 
Courts at Law appointing a receiver, and also 
from orders of the said two County Courts at 
Law overruling a motion to vacate or an order 
appointing a receiver; provided, however, that 
the procedure and manner in which such ap
peals from interlocutory orders are taken shall 
be governed by the laws relating to appeals 
from similar orders of the District Courts 
throughout this state. 
[Acts 1927, 40th Le~ .• p. 26, ch. 22; Acts 1933, 43rd 
Leg., Spec.Laws, p. 61, c. 50, §~ 1, 2; Acts 1935, 44th 
Leg., p. 715, ch. 309, ~ 1; Acts 1937, 45th Leg., p. 4fi, ch. 
33, § § 1 to 7; Aets 1939, 46th Leg., Spec.Laws, p. 617, § 
1.] 

Art. 1970-30la. Official Shorthand Report
ers; Salary 

From and after the effective date of this Act 
the Official Shorthand Reporter for the Coun
ty Court at Law No. 1, of Bexar County, Texas, 
and the Official Shorthand Reporter for the 
County Court at Law No. 2, of Bexar County, 
Texas, shall each receive an annual salary of 
Five Thousand, Five Hundred Dollars ($5,500), 
said arinual salary to be paid to each of said 
Official Shorthand Reporters in equal monthly 
installments out of the general fund of Bexar 
County, Texas, upon orders of the Commission
ers Court of said County. 
[Acts 1951, 52nd Leg., p. 217, ch. 129, § 1.] 

Art. 1970-30lb. Salaries of Judges 
From and after the effective date of this Act 

the Judge of the County Court at Law No. l, of 
Bexar County, Texas, and the Judge of the 
County Court at Law No. 2, of Bexar County, 
Texas, shall each receive an annual salary of 
Eight Thousand, Two Hundred and Fifty Dol
lars ($8,250). Said annual salary shall be paid 
to each of said Judges in equal monthly in
stallments out of the General Fund of Bexar 
County, Texas, by war_rants drawn upon the 
County Treasury of said County, upon orders 
of the Commissioners Court of Bexar County, 
Texas. 
[Acts 1951, 52nd Leg., p. 867, ch. 490, § 1.] 

3 West's Tex.Stats. & Codes--84 

Art. 1970-301c. Salaries of Judges 
From and after the effective date of this Act 

the Judge of the County Court-at-Law No. 1, of 
Bexar County, Texas, and the Judge of the 
County Court-at-Law No. 2, of Bexar County 
Texas, shall each receive an annual salary of 
Nine Thousand, Six Hundred ($9,600.00) Dol
lars. Said annual salary shall be paid to each 
of said Judges in equal monthly installments 
out of the General Fund of Bexar County, Tex
as, by warrants drawn upon the County Treas
ury of said county, upon orders of the Com
missioners Court of Bexar County, Texas. 
[Acts 1953, 53rd Leg., p. 441, ch. 129, § 1.] 

Art. 1970-30ld. County Court at Law No. 3 of 
Bexar County 

Sec. 1. There is hereby created a Court to 
be held in Bexar County, Texas, to be known 
and designated as the "County Court at Law 
No. 3, of Bexar County, Texas." 

Sec. 2. The County Court at Law No. 3, of 
Bexar County, Texas, shall have, and it is here
by granted, the same jurisdiction over criminal 
matters that is now or may be vested in county 
courts having jurisdiction in criminal actions, 
matters and proceedings under the Constitu
tion and Laws of Texas, and shall have appel
late jurisdiction in all appeals in criminal cas
es from justice courts and corporation courts 
within Bexar County, Texas, and the Judge of 
said Court shall have the same powers, rights, 
privileges as to criminal" matters as are now or 
may be vested in the Judges of county courts 
having criminal jurisdiction. 

The County Court at Law No. 3, of Bexar 
County, Texas, shall have, and it is hereby 
granted, the same jurisdiction and powers in 
civil actions, matters and proceedings that are 
now or may be conferred by law upon and vest
ed in the County Court at Law No. 1, of Bexar 
County, Texas, and in the County Court at Law 
No. 2, of Bexar County, Texas, and the Judges 
thereof. Provided, however, that the jurisdic
tion of said County Court at Law No. 1, of Bex
ar County, Texas, and the jurisdiction of said 
County Court at Law No. 2, of Bexar County, 
Texas, and the jurisdiction of said County 
Court at Law No. 3, of Bexar County, Texas, 
over all such actions, matters and proceedings, 
civil and criminal, within said Bexar County, 
shall be concurrent. 

The Judge of the County Court at Law No. 3 
of Bexar County, Texas, upon proper certifica
tion of the County Judge of Bexar County, Tex
as, because of conflicting duties, or absence or 
inability to act; or, upon the failure or refusal 
of such County Judge to act for any reason or 
cause, shall also be authorized and empowered 
to act for and in the place and stead of said 
such County Judge in any lunacy, probate and 
condemnation proceeding or matter, and also 
may perform for the County Judge of Bexar 
County any and all other ministerial acts re
quired by the laws of this State of said County 
Judge of Bexar County, Texas, and upon any 
such certification, the Judge of said County 
Court at Law No. 3, of Bexar County, Texas, 
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shall give preference and priority to all such 
actions, matters and proceedings so certified, 
and any and all such acts thus performed by 
the Judge of said County Court at Law No. 3, 
of Bexar County, Texas, shall be valid and 
binding upon all parties to such actions, mat
ters and proceedings the same as if performed 
by the County Judge of Bexar County, Texas. 
Provided, that the powers thus conferred on 
the Judge of the County Court at Law No. 3, of 
Bexar County, Texas, shall extend to and in
clude all powers of the County Judge of Bexar 
County, Texas, except his powers and duties in 
connection with the transaction of the business 
of the County as presiding officer of the Com
missioners Court, and in connection with th.e 
budget of Bexar County. And provided further 
that the provisions of this paragraph shall be 
in addition to and cumulative of the provisions 
of House Bill No. 748, Acts 1951, Regular Ses
sion, Fifty-second Legislature, Page 601, 
Chapter 355. 

Notwithstanding the additional powers and 
duties conferred upon the Judge of the County 
Court at Law No. 3, of Bexar County, Texas, by 
the provisions of this paragraph, no additional 
compensation or salary shall be paid to said 
Judge, but the compensation or salary of such 
Judge shall remain the same as now, or as may 
be hereafter, fixed by law. 

Sec. 3. From and after the passage and 
taking effect of this Act, civil and criminal ac
tions, matters and proceedings may be filed in 
said County Court at Law No. 3, of Bexar 
County, Texas, in the same manner and under 
the same conditions, circumstances and in
stances as now obtain for the filing of actions, 
matters and proceedings, civil and criminal, in 
the County Court at Law No. 1, of Bexar Coun
ty, Texas, and in the County Court at Law No. 
2, of Bexar County, Texas, and all such actions, 
matters and proceedings shall be docketed !n 
the order in the Court in which filed, or m 
such other manner as may be determined by a 
majority of the Judges of said County Court at 
Law by an order duly made by them and en
tered upon the minutes of each such County 
Court at Law. 

Sec. 4. The Clerk of said County Court at 
Law No. 3, of Bexar County, Texas, shall keep 
a separate docket for said County Court at La;v 
No. 3, of Bexar County, Texas, the same as. 1s 
now or may be provided by law for the keepmg 
of dockets for the County Court at Law No. 1, 
of Bexar County, Texas, and the County Court 
at Law No. 2, of Bexar County, Texas; he sha}l 
tax the official Court Reporter's fee as costs m 
civil actions in said County Court at Law No. 
3, of Bexar County, Texas, in like mam~er _as 
said fee is taxed in civil cases in the District 
Courts of this State. The Judge of the County 
Court at Law No. 1, of Bexar County, Texas, 
and the Judge of the County Court at Law No. 
2, of Bexar County, Texas, and the Judge of the 
County Court at Law No. 3, of Bexar County, 
Texas and each of them may, with the consent 
of th~ Judge of the Court to which transf~r is 
to be made, transfer civil or criminal actions, 

matters and proceedings from his respective 
court to any one of the other courts by the en
try of an order to the effect upon the docket of 
such court; and the Judge of the County Court 
at Law to which any such action, matter or 
proceeding, civil or criminal, shall have been 
transferred, shall have jurisdiction to hear and 
determine said matter or matters and render 
and enter the necessary and proper orders, de
crees and judgments therein, and in the same 
manner and with the same force and effect as 
if such case, action, matter or proceeding had 
been originally filed in said County Court at 
Law, to which transferred. Provided, however, 
that no cause, action, matter, case or proceed
ing shall be transferred without the consent of 
the Judge of the Court to which transferred. 

Sec. 5. The Judge of the County Court at 
Law No. 3, of Bexar County, Texas, together 
with the Judges of the County Court at Law 
No. 1, of Bexar County, Texas, and County 
Court at Law No. 2, of Bexar County, Texas, 
may, at any time, exchange benches, and may, 
at any time, sit and act for and with each oth
er in any civil or criminal case, matter or pro
ceeding now, or hereafter, pending in either of 
said County Courts at Law of Bexar County, 
Texas; and any and all such acts thus per
formed by the Judge of the County Court at 
Law No. 1, of Bexar County, Texas, or by the 
Judge of the County Court at Law No. 2, of 
Bexar County, Texas, or by the Judge of the 
County Court at Law No; 3, of Bexar County, 
Texas, shall be valid and binding upon all par
ties to such cases, matters and proceedings. 

Sec. 6. The practice in said County Court 
at Law No. 3, of Bexar County, Texas, shall be 
the same as prescribed by law relating to 
County Courts and County Courts at Law. Ap
peals and writs of error may be taken from 
judgments and orders of said County Court at 
Law No. 3, of Bexar County, Texas, and from 
judgments and orders of the Judge thereof, in 
civil and criminal cases, and in the same man
ner as now is, or may hereafter be, prescribed 
by law relating to appeals and writs of error 
from judgments and orders of the County 
Courts and County Courts of Law throughout 
this State, and the respective judges thereof, 
in similar cases. And appeals may also be tak
en from interlocutory orders of said County 
Court at Law No. 3, of Bexar County, Texas, 
appointing a receiver, and also from orders of 
said County Court at Law No. 3, of Bexar 
County, Texas, overruling a motion to vacate or 
an order appointing a receiver; provided, how
ever, that the procedure and manner in which 
such appeals from interlocutory orders are tak
en shall be governed by the laws relating to 
appeals from similar orders of the District 
Courts throughout this State. 

Sec. 7. The Judge of the County Court at 
Law No. 3, of Bexar County, Texas, shall ap
point an official shorthand reporter for such 
Court, who shall be well-skilled in his profes
sion and shall be a sworn officer of the Court, 
and shall hold his office at the pleasure of the 
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C?urt and all of the provisions of Chapter 13 
Title 42, of the Revised Civil Statutes of Texas' 
1925, as amended, and as the same may he~·eaft~ 
er be am~nded and all other provisions of the 
law relatmg to "official court reporters" shall 
~nd the. s~me 3:re hereby made to, apply in aii 
its prov1s~o_ns, m so far as they are applicable 
tc_> the official shorthand reporter herein autho
rized. to be .appointed, and in so far as they are 
not mconsistent with the provisions of this 
Act, ai:d such official shorthand reporter shall 
be entitled t~ ~he same compensation as appli
C3;ble. to. off1c1al shorthand reporters in the 
D1?tr~ct Courts of Bexar County, Texas, and 
pa1~ .m the same manner that compensation of 
official shorthand reporters of said District 
Court of Bexar County is paid. 

Sec. 8. The County Clerk of Bexar County, 
Texas, shall be the clerk of the County Court at 
Law. No. ~' of Bexar County, Texas, in addition 
to his dub.es as they are now, or may hereafter 
be, prescribed by law. The seal of said Court 
shall be the same as provided by law for Coun
ty Courts, except that the seal of the County 
Court at Law No. 3, of Bexar County Texas 
shall contain the words "County Court' at La>~ 
No. 3, of Bexar County, Texas." The County 
~Jerk of Bexar County, Texas, shall, upon tak
mg effect of this Act, or as soon thereafter as 
may be possible, appoint a deputy for said 
County Court at Law No. 3, of Bexar County, 
Texas; provided, however, that the person so 
appointed must be acceptable to the Judge of 
said Court, and such appointment must be con
firmed in writing by the Judge of said Court 
before the same becomes effective. Said depu
ty so appointed shall take the oath of office 
prescribed by the Constitution of Texas, and 
the County Clerk of Bexar County, Texas, shall 
have power and authority to require said depu
ty to furnish bond in such amount, conditioned 
and payable as may be prescribed by law. 
Said deputy shall act in the name of his prin
cipal and he may do and perform all such offi
cial acts as may be lawfully done and per
formed by said County Clerk of Bexar County 
in person; it shall be the duty of said deputy 
to attend all sessions of said County Court at 
Law No. 3, of Bexar County, Texas, and per
form such services in and for said Court as are 
usually performed by the County Clerk and his 
deputies of the several County Courts of this 
State; and said deputy shall also perform any 
and all other services that may, from time to 
time, be assigned him by the Judge of said 
Court. Said deputy shall, in all cases, both civ
il and criminal, that may be filed in said Coun
ty Court at Law No. 3, of Bexar County, Texas, 
or that may be transferred to said Court from 
the County Court at Law No. 1, of Bexar Coun
ty, Texas, or that may be transferred to said 
Court from the County Court at Law No. 2, of 
Bexar County, Texas, tax and assess and collect 
the same fees and costs, and in the same man
ner, as now provided by law for the County 
Courts of this State and the Judges thereof in 
similar cases; and all such fees and costs, 
when collected by said County Clerk and his 

deputies, as. well as any and all other sums of 
moneJ; re.ce1ve~ by said County Clerk and his 
deputies rn t~eir offi~ial capacity, shall by said 
Clerk and ~1s deputies be deposited in such 
fun.cl, or paid to the proper person or persons 
enhtl~d .to the same, and in the manner as may 
be p1 ovide~ by law. The deputy appointed 
hereunder is. hereby authorized to act for the 
deputy appointed by the Judge of the County 
Court at Law No. 1, of Bexar County, Texas, 
and he shall. also be authorized to act for the 
deputy appointed by the Judge of the County 
Court at Law No. 2, of Bexar County Texas 
and each and all of said deputies shall' be and 
they. are hereby, authorized to act for each oth
er, .m any m~tter pertaining to the clerical 
busmess of said Court, and it shall be the duty 
of said deputies to thus act for one another 
when requested to do so by the Judges of the 
several County Cou~·ts at Law. o.f Bexar County, 
b.ut they shall r~ceive n? additional compensa
tion for so. servrng. Said deputy so appointed 
shall.' fro~ and after his said appointment 
confirmation and qualification as herein pro~ 
vided, continue as such deputy' at the pleasure 
of. the Judge of said County Court at Law No. 
3, Bexar County, Texas, and should said Judge, 
for any reason whatsoever not further desire 
the services of such deputy, the County Clerk 
of Bexar County, Texas, shall, upon request of 
such Judge, appoint another deputy for such 
~ourt; such appointment, however, to be made 
m the manner as hereinaboye provided. In the 
event of a vacancy caused by any reason what
soever, the County Clerk of Bexar County Tex
as, sh?-11 immediately app.oint another a'eputy 
for said Court, such appomtment however to 
be made in the same manner a; hereinabove 
provid~d. The sa..,Iary of the deputy appointed 
for said County Court at Law No. 3, of Bexar 
County, Texas, shall be determined and fixed 
by the Judge of said Court but shall not exceed 
the salary now being paid to, or that in the fu
ture may be paid to, the deputy for County 
Court at Law No. 1, of Bexar County, Texas, or 
the deputy for the County Court at Law No. 2, 
of Bexar County, Texas; said annual salary to 
be paid to said deputy in equal monthly install
ments out of such fund of Bexar County, Texas, 
as provided by law for the payment of the sala
ries of the several deputies of the County Clerk 
of Bexar County, Texas, and such payment of 
said salary shall be made in the manner pro
vided by law. However, before such monthly 
salary is paid to said deputy, the Judge of said 
County Court of Law No. 3, of Bexar County 
Texas, shall cause to be filed with the County 
Clerk of Bexar County, Texas, or with the prop
er officer of said County, a written statement 
signed by the Judge, certifying that said depu: 
ty has performed ·the services required of him 
and that he is entitled to receive said salary 
ai:id such salary of said deputy shall be paid to 
him only upon certificate being signed and 
filed by said Judge. Provided, that nothing 
contained in this section of this Act is intend
ed to change or alter the duties and powers 
that have heretofore been and are now beinir 
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exercised by the County Clerk of Bexar County, 
Texas, except as herein specifically and ex
pressly stated. 

Sec. 9. The Sheriff of Bexar County, Texas, 
shall, b:y and through a deputy to be appointed 
as herernafter provided, attend all sessions of 
said County Court at Law No. 3, of Bexar 
County, Texas, and said Sheriff shall upon the 
taking effect of this Act, or as soon thereafter 
as may be possible, appoint one ( 1) deputy for 
said Court, provided, however that the person 
thus ~ppointed must be accept~ble to the Judge 
of said Court and said appointment of said 
deputy must be approved and confirmed in 
writing by said Judge before the same becomes 
effective. The deputy sheriff so appointed 
shall, before assuming his duties, take the oath 
of office prescribed by the Constitution of Tex
as, and the Sheriff of Bexar County, Texas, 
sh~ll have the power and authority to require 
said deputy to furnish bond in such amount 
conditioned and payable as may be prescribed 
by law. Said Deputy shall act in the name of 
his principal and he may do and perform all 
such official acts as may be lawfully done and 
perfor~ed by the Sheriff of Bexar Courity, 
Texas, m person. Said deputy shall, from and 
after his appointment, confirmation and quali
fication, as hereinabove provided, continue as 
such deputy at the pleasure of the Judge of 
said County Court at Law No. 3, of Bexar 
County, Texas, and should said Judge for any 
reason whatsoever, not further desire the serv
ices of said deputy sheriff, the Sheriff of Bex
ar County, Texas, shall, upon request of such 
Judge, appoint another deputy for such court; 
such appointment, however, to be made in the 
same manner as hereinabove provided. It shall 
be the duty of the deputy sheriff appointed as 
herein provided, to attend all sessions of said 
County Court at Law No. 3, of Bexar County, 
Texas, and also perform and render such serv
ices in and for said Court, and for the Judge 
thereof, as are usually and generally per
formed and rendered by Sheriffs and their 
deputies in and about the several district and 
County Courts of this State, and including the 
serving of any and all process, subpoenas, war
rants and writs of any and all kinds, nature 
and character, in both civil and criminal cases, 
matters and proceedings; and it shall be the 
duty of said deputy sheriff to also perform and 
render any and all other services that may, 
from time to time, be assigned to him, by the 
Judge of said Court. Said deputy sheriff shall 
have, possess and enjoy the same rights, pow
ers, authority and privileges that the Sheriffs 
and their deputies throughout this State now 
or may hereafter have, possess and enjoy; and 
said deputy sheriff is authorized and empow
ered to act for the deputy sheriff of the County 
Court at Law No. 1, of Bexar County, Texas, 
and he is also authorized and empowered to act 
for the deputy sheriff of the County Court at 
Law No. 2, of Bexar County, Texas, and all of 
said deputy sheriffs may, and they are hereby 
authorized and empowered to, act for one an
other, and it shall be their duty to act for one 

another when required to do so by either of the 
J u.dges of said Courts or by said Sheriff; but 
said deputy thus acting for another shall not 
be entitled to receive, nor shall they receive 
any additional compensation. The Sheriff of 
Bexar County, Texas, shall, in the event of a 
vacancy caused by any reason whatsoever im
mediately appoint another deputy for 'such 
court, such appointment, however, to be subject 
to the approval and written confirmation of 
the Judge of said Court. The salary of the 
deputy sheriff appointed for said County Court 
at Law No. 3, of Bexar County, Texas, shall be 
determined and fixed by the Judge of said 
Co_urt b1;lt shall not . exceed the salary now 
berng paid to, or that m the future may be paid 
to, the deputy sheriff for County Court at Law 
No .. 1. of Bexar County, Texas, or the deputy 
sheriff for County Court at Law No. 2, of Bex
ar County, Texas; and said annual salary shall 
be paid to such deputy sheriff in equal month
ly installments out of such fund of Bexar 
County, Texas, as provided by law for the pay
ment of the salaries of the several deputies of 
the Sheriff of Bexar County, Texas, and such 
payment of said salary shall be made in the 
manner provided by law. However, before 
such monthly salary is paid to said deputy 
sheriff, the Judge of said County Court at Law 
No. 3, of Bexar County, Texas, shall cause to be 
filed with the Sheriff of Bexar County, Texas, 
or .with the proper officer of said County, a 
written statement, signed by said Judge, certi
fying that said deputy sheriff has performed 
and rendered the services required of him and 
t~at he is entitled to receive his salary. Pro
vided, that nothing contained in this Section of 
th~s Act is intended to change or alter the dep
uties and powers of the Sheriff of Bexar Coun
ty, Texas, except as herein specifically and ex
pressly provided. 

Sec. 10. At the next General Election after 
the effective date of this Act there shall be 
elected a Judge of the County Court at Law 
No. 3, of Bexar County, Texas, who shall have 
been a duly licensed and practicing member of 
the State Bar of Texas for not less than five 
(5) years, well informed in the laws of the 
State, who shall have resided in and been ac
tively engaged in the practice of law in Bexar 
County, Texas, for a period of not less than 
four ( 4) years prior to such General Election, 
and who shall hold his office for four ( 4) 
years and until his successor shall have been 
duly elected and qualified. When this Act be
comes effective, the Commissioners Court of 
Bexar County, Texas, shall appoint a Judge of 
said County Court at Law No. 3, of Bexar 
~ounty, T_exas, wh.o shall have the qualifica
tions herem prescribed and who shall serve un
til the next General Election and until his suc
c~ssor shall have been duly elected and quali
f1eiJ.. Any vacancy thereafter occurring in the 
office of the Judge of said County Court at 
~aw No. 3, of Bexar County, Texas, shall, ·in 
like manner as hereinabove provided be filled 
by said Commis~ioners Court of Bex~r County, 
Texas, the, appomtee thereof to hold office un-
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til the next succeeding General Election and 
until his successor shall be duly elected and 
qualified. 

Sec. 11. The Judge of the County Court at 
Law No. 3, of Bexar County, Texas, shall take 
the oath of office prescribed by the Constitu
tion of Texas, but no bond shall be required of 
such Judge. The Judge of the County Court at 
Law No. 3, of Bexar County, Texas, shall re
ceive and shall be paid the same salary as is 
now, or as may hereafter be, prescribed by law 
for the Judges of the County Court at Law No. 
1, of Bexai· County, Texas, and of the County 
Court at Law No. 2, of Bexar County, Texas. 
Said salary shall be paid to said Judge in equal 
monthly installments out of the General Fund 
of Bexar County, Texas, by warrants drawn 
upon the County Treasury of said County upon 
orders of the Commissioners Court of Bexar 
County, Texas. 

Sec. 12. A special judge may be appointed 
or elected for the County Court at Law No. 3, 
of Bexar County, Texas, and in the same man
ner as may now or hereafter be provided by the 
general laws of this State relating to the ap
pointment and election of a special judge, or 
judges, of the several District and· County 
Courts and County Courts at Law of this 
State; and every such special judge thus ap
pointed or elected for said Court shall receive 
for the services he may actually perform as 
such special judge the same amount of pay 
which the regular judge of said court would be 
entitled to receive for such services; and said 
amount to be paid to such special judge shall 
be paid out of the General Fund of Bexar 
County, Texas, by warrants drawn upon the 
County Treasury of said County upon orders of 
the Commissioners Court of Bexar County, Tex
as; but no part of the amount paid to any spe
cial judge shall be deducted from or paid out 
of the salary of the regular judge of said 
County Court at Law No. 3, of Bexar County, 
Texas. 

Sec. 13. The County Court at Law No. 3, of 
Bexar County, Texas, or the Judge thereof, 
shall have power to grant all writs necessary 
to the enforcement of the jurisdiction of said 
Court, and to issue writs of habeas corpus in 
such cases where the offense charged is within 
the jurisdiction of said Court, or of any other 
Court in said County of inferior jurisdiction to 
said County Court at Law No. 3, of Bexar 
County, Texas. 

Sec. 14. The County Court at Law No. 3, of 
Bexar County, Texas, shall hold six (6) terms 
of court each year, commencing on the first 
Monday in January, March, May, July, Septem
ber and November of each year and each term 
shall continue until the business of said Court 
shall have been disposed of; provided, how
ever, that no term of said Court shall continue 
beyond the date fixed for the commencement of 
its new term except upon an order entered on 
its minutes d'uring the term extending the term 
for any particular causes therein specified. 

Sec. 15. For the purpose of disposing of 
the business of said County Court at Law No. 
3, of Bexar County, Texas, there shall be ap
pointed by the Criminal District Attorney of 
Bexar County, Texas, in addition to the assist
ants now provided by law, one assistant for the 
purpose of conducting the duties of his office 
in said Court. Said assistant shall be paid the 
same salary as is now, or may be hereafter, 
paid to the assistants serving in County Court 
at Law No. 1, of Bexar County, Texas, and in 
County Court at Law No. 2, of Bexar County, 
Texas, the same to be paid in equal monthly in
stallments, by said County, upon warrants 
drawn against the General Fund by orders of 
the Commissioners Court. 
[Acts 1957, 55ti1 Leg., p. 1337, ch. 454.] 

Art. 1970-30le. Salaries of Judges 
From and after the effective day of this 

Act the Judge of the County Court at Law 
No. 1, of Bexar County, Texas, and the Judge 
of the County Court at Law No. 2, of Bexar 
County, Texas, and the Judge of the County 
Court at Law No. 3, of Bexar County, Texas, 
shall each receive an annual salary of not less 
than Twelve Thousand Dollars ($12,000) nor 
more than Sixteen Thousand Dollars ($16,000). 
Such annual salary to be paid to each of said 
judges shall be determined and fixed by the 
Commissioners Court of Bexar County, Texas, 
and, when so determined and fixed, such an
nual salary shall be paid to each of said judges 
in equal monthly installments by warrants 
drawn on the County Treasury of Bexar Coun
ty, Texas, upon orders of the Commissioners 
Court of said County. 
[Acts 1!)61, 57th Leg., p. 523, ch. 249, § l.] 

Art. 1970-301e.1. County Courts at Law Nos. 
4 and 5 of Bexar County 

Sec. 1. There are hereby created two courts 
to be held in Bexar County, Texas, to be known 
as the "County Court at Law Number 4 of Bex
ar County, Texas," and the "County Court at 
Law Number 5 of Bexar County, Texas." 

Sec. 2. The County Court at Law Number 4 
of Bexar County, Texas, and the County Court 
at Law Number 5 of Bexar County, Texas, have 
the same jurisdiction, powers, and duties, and 
concurrent jurisdiction, powers, and duties in 
all civil and criminal actions, proceedings, and 
matters, original and appellate, over which by 
the constitution and general laws of this state, 
the County Courts at Law Numbers 1, 2, and 3 
of Bexar County, have jurisdiction, and have 
concurrent jurisdiction with the district courts 
when the matter in controversy exceeds $500 
and does not exceed $5,000, exclusive of inter
est, as provided in Chapter 915, Acts of the 
62nd Legislature, Regular Session, 1971 (Arti
cle 1970a, Vernon's Texas Civil Statutes). · 

Sec. 2a. The County Court at Law Number 
4 of Bexar County, Texas, shall also have the 
general jurisdiction of a probate court, concur
rent with the jurisdiction of the County Court 
of Bexar County in such matters and proceed· 
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ings. The County Court at Law Number 4 of 
Bexar County, Texas, has authority to probate 
wills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and common 
drunkards; grant letters testamentary and of 
administration, settle accounts of executors, 
administrators and guardians, transact all 
business appertaining to deceased persons, to 
hear and determine all matters affecting mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlement, partition and distribution of estates of 
deceased persons, and to apprentice minors. 

Sec. 3. From and after the passage and 
taking effect of this Act, civil and criminal ac
tions, matters, and proceedings may be filed in 
the County Court at Law Number 4 of Bexar 
County, Texas, and the County Court at Law 
Number 5 of Bexar County, Texas, in the same 
manner and under the same conditions, circum
stances, and instances as now obtain for the 
filing of actions, matters, and proceedings, civ
il and criminal, in the County Courts at Law 
Numbers 1, 2, and 3 of Bexar County, and all 
such actions, matters and proceedings shall be 
docketed in the order in the court in which 
filed, or in such manner as may be determined 
by a majority of the judges of the said county 
courts at law, the judge of the County Civil 
Court of Bexar County, Texas, and the County 
Judge of Bexar County, Texas. 

Sec. 3a. From and after the passage and 
taking effect of this Act, probate matters and 
proceedings may be filed in said County Court 
at Law Number 4 of Bexar County, Texas, in 
the same manner and under the same circum
stances and conditions as now obtain for the 
filing of such matters and proceedings in the 
County Court of Bexar County, Texas, or with 
the county judge, and all such matters and pro
ceedings shall be docketed in the order in 
which filed in said court, or in such other man
ner as may be determined by the judge of the 
County Court at Law Number 4 of Bexar Coun
ty, Texas, and the County Judge of Bexar 
County, Texas. Notwithstanding the provisions 
of Chapter 502, Acts of the 59th Legislature, 
1965 (Article 1970-75a, Vernon's Texas Civil 
Statutes), it is the intention of this Act that 
the said County Court at Law Number 4 of 
Bexar County, Texas, shall give preference and 
priority to probate matters and proceedings. 

Sec. 4. The clerk of: said County Court at 
Law Number 4 of Bexar County, Texas, shall 
keep a separate docket for said County Court 
at Law Number 4 of Bexar County, Texas, and 
the clerk of said County Court at Law Number 
5 of Bexar County, Texas, shall keep a separate 
docket for said County Court at Law Number 5 
of Bexar County, Texas, the same as is now or 
may be provided by law for keeping of dockets 
for the county courts at law of Bexar County, 
Texas; they shall tax the official court report
er's fee as costs in civil actions in said County 
Court at Law Number 4 of Bexar County, Tex
as, and County Court at Law Number 5 of Bex
ar County, Texas, in like manner as said fee is 

taxed in civil cases in the district courts of 
this state. The judges of the County Courts at 
Law Numbers 1, 2, 3, 4, and 5 of Bexar County, 
Texas, and each of them may, with the consent 
of the judge of the court to which transfer is 
to be made, transfer civil or criminal actions, 
matters, and proceedings from his respective 
court to any one of the other courts by the en
try of an order to the effect upon the docket of 
such court; and the judge of the county court 
at law to which any such action, matter, or 
proceeding, civil or criminal, shall have been 
transferred, shall have jurisdiction to hear and 
determine said matter or matters and render 
and enter the necessary and proper orders, de
crees, and judgments therein, and in the same 
manner and with the same force and effect as 
if such case, action, matter, or proceeding had 
been originally filed in said county court at 
law to which transferred. Provided, however, 
that no cause, action, matter, case, or proceed
ing shall be transferred without the consent of 
the judge of the court to which transferred. 

Sec. 5. The judges of the County Courts at 
Law Numbers 1, 2, 3, 4, and 5 of Bexar County, 
Texas, may, at any time, exchange benches, and 
may, at any time, sit and act for and with each 
other in any civil or criminal case, matter or 
proceeding now, or hereafter, pending in either 
of said county courts at law of Bexar County, 
Texas; and any and all such acts thus per
formed by the judge of the County Court at 
Law Number 1 of Bexar County, Texas, or by 
the judge of the County Court at Law Number 
2 of Bexar County, Texas, or by the judge of 
the County Court at Law Number 3 of Bexar 
County, Texas, or by the judge of the County 
Court at Law Number 4 of Bexar County, Tex
as, or by the judge of the County Court at Law 
Number 5 of Bexar County, Texas, shall be val
id and binding upon all parties to such cases, 
matters, and proceedings. 

Sec. 6. The practice in said County Courts 
at Law Numbers 4 and 5 of Bexar County. Tex
as, shall be the same as prescribed by law re
lating to county courts and county courts at 
law. Appeals and writs of error may be taken 
from judgments and orders of said County 
Courts at Law Numbers 4 and 5 of Bexar Coun
ty, Texas, and from judgments and orders of 
the judges thereof, in civil and criminal cases, 
and in the same manner as now is, or may 
hereafter be, prescribed by law relating to ap
peals and writs of error from judgments and 
orders of the county courts and county courts 
at law throughout this state, and the respective 
judges thereof, in similar cases. And appeals 
may also be taken from interlocutory orders of 
said County Courts at Law Numbers 4 and 5 of 
Bexar County, Texas, appointing a receiver, 
and also from orders of said County Courts at 
Law Numbers 4 and 5 of Bexar County, Texas, 
overruling a motion to vacate or an order ap
pointing a receiver; provided, however, that 
the procedure and manner in which such ap
peals from interlocutory orders are taken shall 
be governed by the laws relating to appeals 
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from similar orders of the district courts 
throughout this state. 

Sec. 7. The judge of the County Court at 
~aw Number 4 of Bexar County, Texas, and the 
JUdge of the County Court at Law Number 5 of 
Bexar County, Texas, shall appoint an official 
shorthand reporter for such court who shall be 
well-skilled in his profession a~d shall be a 
sw~rn officer of the court, and shall hold his 
office at the pleasure of the court and all of 
the provisions of Chapter 13 Title 42 of the 
Revised Civil Statutes of 

1

Texas, 1925, as 
amended,1 and as the same may hereafter be 
amended and all other provisions of the law re
lating to "official court reporters" shall, and 
the ~a!lle ar~ hereby made to, apply in all its 
provISl(~n~, rnsofar as they are applicable to 
t~e official shorthand reporter herein autho
rized. to be. appointed, and insofar as they are 
not rncons1stent with the provisions of this 
Act, a:r:id such official shorthand reporter shall 
be entitled ~o. the same compensation as appli
ca.ble to official shorthand reporters in the dis
~nct courts of Bexar County, Texas, and paid 
1:r:i the same manner that compensation of offi
cial shorthand reporters of said district court 
of Bexar County is paid. 

1 Article 2286 et seq. 

Sec. 8. The county clerk of Bexar County, 
Texas, shall be the clerk of the County Court at 
Law Number 4 of Bexar County, Texas, and the 
clerk of the County Court at Law Number 5 of 
Bexar County, Texas, in addition to his duties 
as .they are now, or may hereafter be, pre
scnbed by law. The seal of said court shall be 
the same as provided by law for county courts, 
except that the seal of the County Court at 
Law Number 4 of Bexar County, Texas, shall 
contain the words "County Court at Law Num
ber 4 of Bexar County, Texas," and the seal of 
the County Court at Law Number 5 of Bexar 
County, Texas, shall contain the words "County 
Court at Law Number 5 of Bexar County Tex-

" h ' as. T e county clerk of Bexar County, Texas, 
shall, upon taking effect of this Act, or as soon 
thereafter as may be possible, appoint a deputy 
for said County Court at Law Number 4 of 
Bexar County, Texas, and a deputy for said 
County Court at Law Number 5 of Bexar Coun
ty, Texas. Said deputy so appointed shall take 
the oath of office prescribed by the Constitu
tion of Texas, and the county clerk· of Bexar 
County, Texas, shall have power and authority 
to require said deputy to furnish bond in such 
amount, conditioned and payable. as may be 
prescribed by law. Said deputy shall act in 
the name of his principal and he may do and 
perform all such official acts as may be law
fully done and performed by said county clerk 
of Bexar County in person; it shall be the 
duty of said deput.y to attend all sessions of 
said county court at law to which he is ap
pointed and perform such services ih and for 
said court as are usually performed by the 
county clerk and his deputies of the several 
county courts of this state; and said deputy 
shall also perform any and all other services 

that m~y, from ti~e to time, be assigned him 
~Y the Judge of said court. Said deputy shall 
rn all cases, both civil and criminal that may 
be ~iled in. said county court at la~ to which 
he. is appornted, or that may be transferred to 
said court from another county court at law of 
Bexar County, Texas, tax and assess and collect 
the same fees and costs, and in the same man
ner, as now. provided by law for the county 
c?u~·ts of this state and the judges thereof in 
similar cases; and all such fees and costs 
when. collected by said county clerk and hi~ 
deputies, as well as any and all other sums of 
money received by said county clerk and his 
deputies in t~eir official capacity, shall by said 
clerk and his deputies be deposited in such 
fun.d. or paid to the proper person or persons 
entitled ~o the same, and in the manner as may 
be provide? by law. The deputy appointed 
hereunder 1s hereby authorized to act for the 
deputy of any other county court at law of 
Bexar County, Texas, and each and all of said 
d~puties shall be, and they are hereby, autho
n~e? to act for each other, in any matter per
tammg to the clerical business of said court 
and it shall be the duty of said deputies t~ 
thus act for one another when requested to do 
so by the judges of the several county courts at 
law. o.f Bexar County, but they shall receive no 
additional compensation for so serving. In the 
event of a vacancy caused by any reason what
soever, the county clerk of Bexar County Tex
as, sh:;i-11 immediately appoint another deputy 
for said court. The salary of the deputy ap
pointed for said County Court at Law Number 
4 of Bexar County, Texas, and the salary of the 
deputy appointed for said County Court at Law 
Number 5 of Bexar County, Texas, shall be de
termined and fixed as prescribed by law for 
the deputies of the several county courts at 
law of Bexar County, but shall not exceed the 
salary now being paid to, or that in the future 
may be paid to, the deputies for the County 
Courts at Law Numbers 1, 2 and 3 of Bexar 
Coun~y, Texas; .said annual salary to be paid 
to said deputy m equal monthly installments 
out c;if such fund of Bexar County, Texas, as 
provided by law for the payment of the salaries 
of the several deputies of the county clerk of 
Bexar County, Texas, and such payment of said 
salary shal! be made in the manner provided by 
law. Provided, that nothing contained in this 
section of this Act is intended to change or al
ter the duties and powers that have heretofore 
been and are now being exercised by the coun
ty clerk of Bexar County, Texas except as 
herein specifically and expressly sta'ted. 

Sec. 9. The Sheriff of Bexar County, Texas, 
shall, by and through a deputy to be appointed 
as hereinafter provided, attend all sessions of 
said County Court at Law Number 4 of Bexar 
County, Texas, and all sessions of said County 
Court at Law Number 5 of Bexar County Tex
as, and said sheriff shall, upon the taki~g ef
fect of this Act, or as soon thereafter as may 
be possible, appoint one deputy for each of said 
courts. The deputy sheriff so appointed shall, 
before assuming his duties, take the oath of of· 
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fice prescribed by the Constitution of Texas, 
and the Sheriff of Bexar County, Texas, shall 
have the power and authority to require said 
deputy to furnish bond in such amount, condi
tioned and payable as may be prescribed by 
law. Said deputy shall act in the name of his 
principal and he may do and perform all such 
official acts as may be lawfully done and per
~ormed by the Sheriff of Bexar County, Texas, 
m person. It shall be the duty of the deputy 
sheriff appointed as herein provided, to attend 
all sessions of said county court at law to 
which he is appointed, and also perform and 
render such services in and for said court, and 
for the judge thereof, as are usually and gener
ally performed and rendered by sheriffs and 
their deputies in and about the several district 
and county courts of this state, and including 
the serving of any and all process, subpoenas, 
warrants, and writs of any and all kinds, na
ture, and character, in both civil and criminal 
cases, matters, and proceedings; and it shall 
be the duty of said deputy sheriff to also per
form and render any and all other services 
that may, from time to time, be assigned to 
him, by the judge of said court. Said deputy 
sheriff shall have, possess and enjoy the same 
rights, powers, authority, and privileges that 
the sheriffs and their deputies throughout this 
state now or may hereafter have, possess and 
enjoy; and said deputy sheriff is authorized 
and empowered to act for the deputy sheriff of 
any other county court at law of Bexar County, 
Texas, and all of said deputy sheriffs may, and 
they are hereby authorized and empowered to, 
act for one another, and it shall be their duty 
to act for one another when required to do so 
by either of the judges of said courts or by 
said sheriff; but said deputy thus acting for 
another shall not be entitled to receive, nor 
shall they receive, any additional compensa
tion. The Sheriff of Bexar County, Texas, 
shall, in the event of a vacancy caused by any 
reason whatsoever, immediately appoint anoth
er deputy for such court. The salary of the 
deputy sheriff appointed for said County Court 
at Law Number 4 of Bexar County, Texas, and 
the salary of the deputy sheriff appointed for 
said County Court at Law Number 5 of Bexar 
County, Texas, shall be determined and fixed 
as prescribed by law for the deputy sheriffs 
for the several county courts at Jaw of Bexar 
County, but shall not exceed the salary now 
being paid to, or that in the future may be paid 
to, the deputy sheriffs for the County Courts 
at Law Numbers l, 2, and 3 of Bexar County, 
Texas; and said annual salary shall be paid to 
such deputy sheriff in equal monthly install
ments out of such fund of Bexar County, Texas, 
as provided by law for the payment of the. sala
ries of the several deputies of the Shenff of 
Bexar County, Texas, and such payment of said 
salary shall be made in the manner provided by 
law. Provided, that nothing contained in this 
section of this Act is intended to change or al
ter the deputies and powers of the Sheriff of 
Bexar County, Texas, except as herein specifi
cally and expressly provided. 

Sec. 10. The judge of the County Court at 
Law Number 4 of Bexar County, Texas, and the 
judge of the County Court at Law Number 5 of 
Bexar County, Texas, shall be elected at the 
general election by the qualified voters of Bex
ar County for a term of four years and shall 
hold office until his successor shall have been 
elected and qualified. He shall be a duly li
censed and practicing member of the bar of 
this state; he shall take the oath of office pre
scribed by the Constitution of Texas, but no 
bond shall be required of such judge. The 
judges of the County Courts at Law Numbers 4 
and 5 of Bexar County, Texas, shall receive and 
shall be paid the same salary as is now, or as 
may hereafter be, prescribed by law for the 
judges of the several county courts at law of 
Bexar County, Texas, in equal monthly install
ments out of the General Fund of Bexar Coun
ty, Texas, by warrants drawn on the county 
treasurer of said county upon orders of the 
Commissioners Court of Bexar County. '. 

Sec. 11. The County Courts at Law Num
bers 4 and 5 of Bexar County, Texas, are creat
ed effective January l, 1975. At the general 
election in 1974 and every four years thereaft
er, the judge of the County Court at Law 
Number 4 of Bexar County, Texas, and. the 
judge of the County Court at Law Number 5 of 
Bexar County, Texas. shall be elected for a reg
ular four-year term as provided in Article V, 
Section 30, and Article XVI, Section 65, of the 
Texas Constitution. Any vacancy in the office 
of the judge of the County Court at Law Num
ber 4 of Bexar County, Texas, or in the office 
of the judge of the County Court at Law Num
ber 5 of Bexar County, Texas, shall be filled by 
appointment made by the Commissioners Court 
of Bexar County, and the judge so appointed 
shall serve until January 1 following the next 
general election and until his successor shall 
be duly elected and qualified. · 

Sec. 12. A special judge may be appointed 
or elected for the County Court at Law Num
ber 4 of Bexar County, Texas, and for the 
County Court at Law Number 5 of Bexar Coun
ty, Texas, in the same manner as may now or 
hereafter be provided by the general laws of 
this state relating to the appointment and elec
tion of a special judge, or judges, of the sever
al district and county courts and county courts 
at Jaw of this state; and every such special 
judge thus appointed or elected for said court 
shall receive for the services he may actually 
perform as such special judge the same amount 
of pay which the regular judge of said court 
would be entitled to receive for such services; 
and said amount to be paid to such special 
judge shall be paid out of the General Fund of 
Bexar County, Texas, by warrants drawn upon 
the county treasury of said county upon orders 
of the Commissioners Court of Bexar County, 
Texas; but no part of the amount paid to any 
special judge shall be deducted from or paid 
out of the salary of the regular judge of said 
County Court at Law Number 4 of Bexar Coun
ty, Texas, or the salary of the regular judge of 
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said County Court at Law Number 5 of Bexar 
County, Texas. 

Sec. 13. The County Court at Law Number 
4 of Bexar County, Texas, or the judge thereof, 
and the County Court at Law Number 5 of Bex
ar County, Texas, or the judge thereof, shall 
have power to grant all writs necessary to the 
enforcement of the jurisdiction of said court 
and to issue writs of habeas corpus in such 
cases where the offense charged is within the 
jurisdiction of said court, or of any other court 
in said county of inferior jurisdiction to said 
County Courts at Law Numbers 4 and 5 of Bex
ar County, Texas. 

Sec. 14. The County Court at Law Number 
4 of Bexar County, Texas, and the County 
Court at Law Nu.mber 5 of Bexar County, Tex
as, shall hold six terms of court each year 
commencing on the first Monday in January'. 
March, May, July, September, and November of 
each year and each term shall continue until 
the business of said court shall have been dis
posed of; provided, however, that no term of 
said court shall continue beyond the date fixed 
for the commencement of its new term, except 
upon an order entered on its minutes during 
the term extending the term for any particular 
causes therein specified. 

Sec. 15. For the purpose of disposing of 
the business of said County Court at Law 
Number 4 of Bexar County, Texas and said 
County Court at Law Number 5 of Bexar Coun
ty, Texas, there shall be appointed by the Crim
inal District Attorney of Bexar County, Texas, 
in addition to the assistants now provided by 
law, one assistant for each of said county 
courts at law for the purpose of conducting the 
duties of his office in said court. Said assist
ant shall be paid the same salary as is now, or 
may be hereafter, paid to the assistants serv
ing in County Courts at Law Numbers 1, 2, and 
3 of Bexar County, the same to be paid in equal 
monthly installments, by said county, upon 
warrants drawn against the General Fund by 
orders of the commissioners court. 
[Acts 1973, 63rd Leg., p. 376, ch. 170, §§ 1 to 15, eff. 
Aug. 27, 1973.] 

Art. 1970-301f. County Court at Law No. 6 of 
Bexar County 

Sec. 1. There is hereby created a court to 
be held in and for Bexar County, Texas, which 
shall be known as the "County Civil Court at 
Law of Bexar County, Texas," and it shall be a 
Court of record. 

Sec. la. The County Civil Court at Law of 
Bexar County, Texas, shall be known hereafter 
as the "County Court at Law Number 6, of 
Bexar County, Texas," and the seal of the court 
shall be the same as now provided by law ex
cept that the seal shall contain the words 
"County Court at Law Number 6, of Bexar 
County, Texas." Wherever the name "County · 
Civil Court at Law of Bexar County, Texas," 
appears in this Act, it shall hereafter be un
derstood to mean "County Court at Law Num
ber 6, of Bexar County, Texas." 

Sec. 2. The County Civil Court at Law of 
B.ex~r County, Texas, shall have the same juris
d~ct~on! powers, and duties, and concurrent ju
risdiction, powers, and duties in all civil and 
cr~m.inal actions, proceedings, and matters, 
or.1gu~al and appellate, over which by the con
stitution and general laws of this state the 
County Courts at Law Numbers 1, 2, and 3 of 
Bexar County have jurisdiction and have con
current jurisdiction with the 'district courts 
when the matter in controversy exceeds $500 
and does not exceed $5,000, exclusive of inter
est, as p~·ovided in Chapter 915, Acts of the 
62nd Legislature, Regular Session, 1971 (Arti
cle 1970a, Vernon's Texas Civil Statutes). 

Sec. 3. The County Court of Bexar County, 
Texas, and the County Civil Court at Law of 
Bexar County, Texas, shall have and exercise 
concurrent jurisdiction, powers, and duties in 
matt~rs probate, and each shall probate wills, 
appomt guardians of minors, idiots, lunatics, 
persons non compos mentis, and common 
drunkards; grant letters testamentary and of 
administration, settle accounts of executors, 
administrators and guardians, transact all 
business appertaining to deceased persons, and 
to hear and determine all matters affecting mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlement, partition and distribution of estates of 
deceased· persons, and to apprentice minors. 
The County Court of Bexar County, Texas, shall 
hear and determine all matters affecting juve
nile offenders as now provided by law and 
shall have jurisdiction to hear and determine 
all matters relating to or arising out of the 
granting or revoking of liquor licenses. The 
County Judge of Bexar County shall be the 
Judge of the County Court of Bexar County, 
and shall be the presiding officer of the Com
missioners Court; all ex officio duties of the 
County Judge shall be exercised by the said 
Judge of the County Court of Bexar County, 
except insofar as the same shall, by this Act, 
or otherwise by law, have been committed to 
the Judge of the County Civil Court at Law 
of Bexar County, Texas. The County Court of 
Bexar County, Texas, and the Judge thereof 
shall have and retain the same jurisdiction, 
powers, duties, fees and perquisites of office 
as are conferred on said Countv Court of Bexar 
County, Texas, or the Judge th.ereof, at and be
fore the passage and taking effect of this Act, 
and this Act shall in no wise affect the said 
County Court or the Judge thereof except as 
provided herein. 

Sec. 4. From and after the passage and 
taking effect of this Act, civil and criminal ac
tions, matters, and proceedings may be filed in 
the County Civil Court at Law of Bexar Coun
ty, Texas, in the same manner and under the 
same conditions, circumstances, and instances 
as now obtain for the filing of actions, matters, 
and proceedings, civil and criminal, in the 
County Courts at Law Numbers l, 2, and 3 of 
Bexar County, and all such actions, matters, 
and proceedings shall be docketed in the order 
in the court in which filed, or in such manner 
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as may be determined by a majority of the 
judges of the said county courts at law, the 
judge of the County Civil Court of Bexar Coun
ty, Texas, and the County Judge of Bexar 
County, Texas. From and after the passage 
and taking effect of this Act, all actions, cases, 
matters or proceedings of eminent domain aris
ing under Title 52, Articles 3264 to 3271, inclu
sive, of the Revised Civil Statutes of Texas, as 
amended, or under the provisions of House Bill 
No. 77, Chapter 423, pages 1128 to 1130, inclu
sive, Acts, 1955, Regular Session, now codified 
as Article 6674-n of Vernon's Annotated Civil 
Statutes of Texas or otherwise, as well as all 
proceedings instituted under the provisions of 
the Acts, 1957, Fifty-fifth Legislature, Regular 
Session, Chapter 243, pages 505, et seq., now 
codified as Article 5547-1, et seq., Title 92, of 
the Revised Civil Statutes of Texas, as amend
ed, and known and cited as the Texas Mental 
Health Code, and all amendments thereto, shall 
be filed and docketed in the County Civil Court 
at Law of Bexar County, Texas, in the .same 
manner and under the same circumstances and 
conditions as now obtain for the filing of such 
actions, proceedings and matters of a civil na
ture or character in the County Court of Bexar 
County, Texas, or with the County Judge, and 
all such actions, cases,.:.matters or proceedings 
shall be docketed in the order in which filed in 
said Court, or in such other manner as may be 
determined by the Judge of the County Civil 
Court at law of Bexar County, Texas, and the 
County Judge of Bexar County, Texas. 

Sec. 5. From and after the passage and 
taking effect of this Act, probate matters and 
proceedings may be filed in said County Civil 
Court at Law of Bexar County, Texas, in the 
same manner and under the same circum
stances and conditions as now obtained for the 
filing of such matters and proceedings in the 
County Court of Bexar County, Texas, or with 
the county judge, and all such matters and pro
ceedings shall be docketed in the order in 
which filed in said court, or in such other man
ner as may be determined by the judge of the 
County Civil Court at Law of Bexar County, 
Texas, and the County Judge of Bexar County, 
Texas. 

Sec. 6. The County Civil Court at Law of 
Bexar County, Texas, shall hold six (6) terms 
of Court each year, commencing on the first 
Monday in January, March, May, July, Septem
ber and November of each year, and each term 
shall continue until the business of said Court 
shall have been disposed of; provided, how
ever, that no term of Court shall continue be
yond the date fixed for the commencement of 
its new term, except upon an order entered on 
its minutes during the term extending the term 
for any particular causes therein specified. 

Sec. 7. The Judge of said County Civil 
Court at Law of Bexar County, Texas, shall be 
elected at the general election by the qualified 
voters of Bexar County for a term of four ( 4) 
years and shall hold his office until his succes
sor shall have been elected and qualified. He 

shall be a duly licensed and practicing member 
of the Bar of this State; he shall take the oath 
of office prescribed by the Constitution of Tex
as, but no bond shall be required of such 
Judge. The Judge of the County Civil Court at 
Law of Bexar County, Texas, shall receive and 
shall be paid the same salary as is now, or as 
may hereafter be, prescribed by law for the 
Judges of the several County Courts at Law of 
Bexar County, Texas, in equal monthly install
ments out of the General Fund of Bexar Coun
ty, Texas, by warrants drawn on the County 
Treasurer of said County upon orders of the 
Commissioners Court of Bexar County. 

Sec. 8. Upon the effective date of this Act, 
the Commissioners Court of Bexar County, Tex
as, shall appoint a Judge of the said County 
Civil Court at Law of Bexar County, Texas, 
who shall have the qualifications herein pre
scribed and who shall serve until January 1st 
following the next general election and until 
his successor shall be duly elected and quali
fied. Any vacancy in the office of the Judge 
of the County Civil Court at Law of Bexar 
County, Texas, shall be filled by appointment 
made by the Commissioners Court of Bexar 
County, and the Judge so appointed shall serve 
until January 1st following the next general 
election and until his successor shall be duly 
elected and qualified. 

Sec. 9. The Clerk of the said County Civil 
Court at Law of Bexar County, Texas, shall 
keep a separate docket for said County Civil 
Court at Law of Bexar County, Texas, the same 
as is now or may be provided by law for keep
ing of dockets for the County Courts at Law of 
Bexar County, Texas; he shall tax the Official 
Court Reporter's fee as costs in civil actions in 
said County Civil Court at Law of Bexar Coun
ty, Texas, in like manner as said fee is taxed in 
civil cases in the district courts of this State. 
The Judges of the County Courts at Law, the 
County Judge, the Judge of the County Civil 
Court at Law of Bexar County, Texas, and each 
of them may with the consent of the Judge of 
the court to which transfer is made, transfer 
civil or criminal actions, matters and proceed
ings from his respective court to any one of 
the other courts by the entry of an order to the 
effect upon docket of such court, provided both 
courts have concurrent jurisdiction of any 
such actions, matters and proceedings; and 
the Judge of the court to which any such ac
tion, matter or proceeding shall have been 
transferred shall have jurisdiction to hear and 
determine said matter or matters and render 
and enter the necessary and proper orders, de
crees and judgments therein in the same man
ner and with the same force and effect as if 
such case action, matter or proceeding had 
been originally filed in said court to which 
transferred. Provided, however, that no cause, 
action, matter, case or proceeding shall be 

· tra!lsferred without the consent of the judge of 
the court to which transferred. 

Sec. 10. The Judge of the County Civil 
Court at Law of Bexar County, Texas, and the 



1331 COURTS-COUNTY Art. 1970-301£ 
County Judge of the County Court of Bexar 
County, Texas, and the Judges of the County 
Courts at Law of Bexar County, may, at any 
time, exchange benches with each other, and 
may at any time, sit and act for each other in 
any civil or criminal case, proceeding or matter 
now, or hereafter, pending in any of said Coun
ty Courts of Bexar County, Texas; and any 
and all such acts thus performed by the Judge 
of the County Civil Court at Law of Bexar 
County, Texas, and/ or by the County Judge of 
Bexar County Court, and/ or by either of the 
Judges of County Courts at Law of Bexar 
County, Texas, shall be valid and binding upon 
all parties to such cases, proceedings and mat
ters. 

Sec. 11. In case of the absence, disqualifi
cation ·or incapacity of the Judge of the County 
Civil Court at Law of Bexar County, Texas, the 
County Judge of Bexar County, or any of the 
Judges of the County Courts at Law of Bexar 
County, may sit and act as Judge of said Court 
and may determine, either in his own court
room or in the· courtroom of said County Civil 
Court at Law of Bexar County, Texas, any mat
ters or proceedings there pending, and may en
ter any orders in such matters and proceedings 
as the Judge of said County Civil Court at Law 
of Bexar County, Texas, might enter if person
ally presiding therein. 

Sec. 12. A Special Judge may be appointed 
or elected for the County Civil Court at Law of 
Bexar County, Texas, in the same manner as 
may now or hereafter be provided by the Gen
eral Laws of this State relating to the appoint
ment and election of a Special Judge, or 
Judges, of the several District and County 
Courts and County Courts at Law of this State; 
and every such Special Judge thus appoint
ed or elected for said Court shall receive 
for the services he may actually perform as 
such Special Judge the same amount of pay 
which the regular Judge of said Court would 
be entitled to receive for such services; and 
said amount to be paid to such Special Judge 
shall be paid out of the General Fund of Bexar 
County, Texas, by warrants drawn upon the 
County Treasury of said County upon orders of 
the Commissioners Court of Bexar County, Tex
as; but no part of the amount paid to any Spe
cial Judge shall be deducted from or paid out 
of the salary of the regular Judge of said 
County Civil Court at Law. 

Sec. 13. The practice in said County Civil 
Court at Law of Bexar County, Texas, shall be 
the same as prescribed by law relating to 
County Courts and County Courts at Law. Ap
peals and writs of error may be taken from 
judgments and orders of said County Civil 
Court at Law of Bexar County, Texas, and from 
judgments and orders of the Judge thereof in 
civil and criminal cases, and in the same man
ner as now is, or may hereafter be, prescribed 
by law relating to appeals and writs of error 
from judgments and orders of the County 
Courts and County. Courts at Law throughout 
this State, and the respective judges thereof, 

in similar cases, and appeals may also be taken 
from interlocutory orders of said County Civil 
Court at Law of Bexar County, Texas, appoint
ing a receiver, and also from orders of said 
County Civil Court at Law of Bexar County, 
Texas, overruling a motion to vacate an order 
appointing a receiver; provided, however, that 
the procedure and manner in which such ap
peals from interlocutory orders are taken shall 
be governed by the laws relating to appeals 
from similar orders of the District Courts 
throughout this State. 

Sec. 14. The Judge of the County Civil 
Court at Law of Bexar County, Texas, may ap
point an official shorthand reporter, who shall 
be well-skilled in his profession and shall be a 
sworn officer of the Court, and shall hold his 
office at the pleasure of the Court and all of 
the provisions of Chapter 13, Title 42, of the 
Revised Civil Statutes of Texas, 1925, as 
amended, and as the same may hereafter be 
amended and all other provisions of the law re
lating to "official court reporters" shall, and 
the same are hereby made to apply in all its 
provisions, insofar as they are applicable, to 
the official shorthand reporter herein autho
rized to be appointed, and insofar as they are 
not inconsistent with the provisions of this 
Act, and such official shorthand reporter shall 
be entitled to the same compensation paid to 
official shorthand reporters in the District 
Courts of Bexar County, Texas, and paid in the 
same manner that compensation of official 
shorthand reporters of said District Courts of 
Bexar County is paid. 

Sec. 15. The judge of the County Civil 
Court at Law of Bexar County, Texas, may ap
point an administrative assistant or assistants 
to aid him in the performance of his duties in 
matters probate. The salary of said adminis
trative assistant or assistants shall be set by 
the Commissioners Court of Bexar County to be 
paid out of the General Fund of Bexar County, 
Texas, by warrants drawn on the county trea
surer of said county upon orders of the Com
missioners Court of Bexar County. 

Sec. 16. The County Clerk of Bexar County, 
Texas, shall be the Clerk of the County Civil 
Court at Law of Bexar County, Texas, in addi
tion to his duties as they are now, or may here
after be, prescribed by law. The County Clerk 
of Bexar County, Texas, shall, upon the taking 
effect of this Act, or as soon thereafter as may 
be convenient and necessary, appoint a deputy 
for said County Civil Court at Law of Bexar 
County, Texas, provided, however, that the per
son so appointed must be acceptable to the 
Judge of said Court, and such appointment 
must be confirmed in writing by the Judge of 
said Court before the same becomes effective. 
Said deputy so appointed shall take the oath of 
office prescribed by the Constitution of Texas, 
and the County Clerk of Bexar County, Texas, 
shall have the power and authority to require 
said deputy to furnish bond in such amount as 
he may prescribe and such bond shall be condi
tioned as prescribed by law. Said deputy shall 
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act in the name of his principal and he may do 
and perform all such official acts as may be 
lawfully done and performed by said County 
Clerk of Bexar County in person; and it shall 
be the duty of said deputy to attend all ses
sions of the County Civil Court at Law of Bex
ar County, Texas, and to perform such services 
in and for said Court as are usually performed 
by the County Clerk and his deputies in and 
for the several County Courts of this State, 
and said deputy shall also perform any and all 
other services that may, from time to time, be 
assigned him by the Judge of said Court. Said 
deputy shall, in all cases, that may be filed in 
said County Civil Court at Law of Bexar Coun
ty, Texas, or that may be transferred to said 
Court from the County Court of Bexar County, 
Texas, tax and assess and collect the same fees 
and costs, and in the same manner as now pro
vided by law for the County Courts of this 
State, and all such fees and costs, when col
lected bv said County Clerk and his deputies, 
as well as any and ai'l other sums of money re
ceived by them in their official capacity, shall 
be deposited in such fund, or paid to the prop
er person or persons entitled to the same and 
in the manner as may be prescribed by law. 
Said deputy so appointed shall, from and afte1· 
his appointment, confirmation and qualifica
tion, as herein provided, continue as such dep
uty at the pleasure of the Judge of said County 
Civil Court at Law of Bexar County, Texas, and 
should said Judge,. for any reason whatsoever, 
not further desire the services of such deputy, 
the County Clerk of Bexar County shall, upon 
request of such Judge, appoint another deputy 
for such Court, such appointment, however, to 
be made in the manner as hereinbefore pro
vided, and all vacancies, however created, shall 
be filled by appointment made in like manner. 
The salary of the deputy appointed for said 
Court shall be fixed and determined by the 
Judge of said Court, but shall not exceed the 
salary now being paid to, or that may in the 
future be paid to, the deputies for the County 
Courts at Law of Bexar County, Texas, said an
nual salary to be paid to such deputy in equal 
monthly installments -in the manner provided 
by law out of such fund of Bexar County, Tex
as, as may be provided for the payment of the 
salaries of the several deputies of the County 
Clerk. Provided, however, that before such 
monthly salary is paid to said deputy the Judge 
of the County Civil Court at Law of Bexar · 
County, Texas, shall cause to be filed with the 
County Clerk of Bexar County, or with the 
proper officer of said County, a written state
ment, signed by said Judge, certifying that 
said deputy has performed the services ~·e
quired of him and that he is entitled to receive 
said salary and such salary of said ~eputy 
shall be paid to him only upon certificat10n so 
filed by said Judge. Provided, however, that 
nothing contained in this Section of this Act is 
intended to change or alter the duties and pow
ers that have heretofore been and are now 
being exer~ised by the County Clerk of Bexar 

County, Texas, except as herein specifically 
and expressly set out. 

Sec. 17. The Sheriff of Bexar County, Tex
as, shall, by and through a deputy to be ap
pointed as hereinafter provided, attend all ses
sions of said County Civil Court at Law of Bex
ai· County, Texas, and said Sheriff shall, upon 
the taking effect of this Act, or as soon there
after as may be necessary and convenient, ap
point one deputy for said Court, provided, how
ever, that the person so appointed must be ac
ceptable to the Judge of said Court and said 
appointment of said deputy must be approved 
and confirmed in writing by said Judge before 
the same becomes effective. The deputy so ap
pointed shall, before assuming his duties, take 
the oath of office prescribed by law and the 
Sheriff of Bexar County, Texas, shall be autho
rized and empowered to require said deputy to 
furnish bond in such amount as he may deter
mine, the same to be conditioned and payable 
as may be prescribed by law. Said deputy 
shall do and perform all such official acts as 
may be lawfully done and performed by the 
Sheriff of Bexar County, Texas, in person, and 
such deputy shall, from and after his appoint
ment, confirmation and qualification as herein
above provided, continue as such at the pleas
ure of the Judge of the County Civil Court at 
Law of Bexar County, Texas, and should said 
Judge, for any reason whatsoever, no longer 
desire the services of said deputy, the Sheriff 
of Bexar County shall, upon request of such 
Judge, appoint another deputy for said Court, 
such appointment, however, to be made in the 
same manner as hereinabove prescribed. It 
shall be the duty of such deputy to attend all 
sessions of said Court and also to perform and 
render such services in and fo1· said Court, and 
for the Judge thereof, as are usually and gen
ernlly performed and rendered by Sheriffs and 
their deputies in and about the several District 
and County Courts of this State, including the 
serving of any and all process, subpoenas, war
rants and writs of any and all kinds, nature or 
character, in civil matters and proceedings, 
and it shall be the duty of said deputy to also 
perform and render any and all other services 
that may, from time to time, be assigned to him 
by the Judge of said Court. Said deputy shall 
have, possess and enjoy the same rights, pow
ers, authority and privileges that the Sheriffs 
and their deputies throughout this State now, 
or may hereafte1·, have, possess and enjoy; and 
said deputy is authorized to act for the deputy 
Sheriff of the County Court of Bexar County, 
Texas, and each such deputy shall be autho
rized and empowered to act for each other, and 
it shall be the duty of such deputies to act for 
one another when required to do so by either 
of the Judges of said Courts, or by the Sheriff, 
but the deputy thus acting for the other shall 
not be entitled to receive, nor shall he be paid, 
any additional compensation. The Sheriff of 
Bexar County shall, in the event of a vacancy, 
caused for any reason whatsoever, immediately 
appoint another deputy for such Court, such 
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appointment, however, to be subject to the 
written approval and confirmation of the 
Judge of said Court. The salary of the deputy 
Sheriff appointed for said Court shall be de
termined and fixed by the Judge of said Court 
but shall not exceed the salary now being paid 
to the deputy Sheriffs for the County Courts 
at Law of Bexar County, Texas; said annual 
salary shall be paid to such deputy in equal 
monthly installments out of such funds of Bex
ar County as is provided by law for the pay
ment of the salaries of the several deputies of 
the Sheriff of Bexar County, and payment to 
be made in the manner prescribed by law. 
Provided, however, that before such monthly 
salary is paid to said deputy, the Judge of the 
County Civil Court at Law of Bexar County, 
Texas, shall cause to be filed with the Sheriff 
of Bexar County, Texas, or with the proper of
ficer of said County, a written statement, 
signed by said Judge, certifying that said depu
ty has performed and rendered the services re
quired of him and that he is entitled to receive 
his salary. And provided, further, that noth
ing contained in this Section of this Act is in
tended to change or alter the duties and pow
ers of the Sheriff of Bexar County, Texas, ex
cept as herein specifically and expressly pro
vided. 

Sec. 18. The County Civil Court at Law of 
Bexar County, Texas, or the Judge thereof, 
shall have power to issue writs of injunction, 
of mandamus and all other writs necessary to 
the enforcement of the jurisdiction of said 
Court. 

Sec. 19. The seal of the County Civil Court 
at Law of Bexar County, Texas, shall be the 
same as that prescribed by law for County 
Courts except that such seal shall contain the 
words "County Civil Court at Law of Bexar 
County, Texas," and said seal Hhall be judicial
ly noticed. 

Sec. 20. For the purpose of disposing of 
the business of said County Civil Court at Law 
of Bexar County, Texas, there shall be appoint
ed by the Criminal District Attorney of Bexar 
County, Texas, in addition to the assistants 
now provided by law, one assistant for the 
purpose of conducting the duties of his ?ffice in 
;:;aid Court. Said assistant shall be paid a sal
ary to be set by the said Criminal District At
torney and approved by the Commissioners 
Court of Bexar County, Texas, the same to be 
paid in equal monthly installments by said 
County upon warrants drawn against the Gen
eral Fund of Bexar County by orders of the 
Commissioners Court. 
fActs 1!)63, 58th Leg., 1i. 302, ch. 114: Acts 1973, 63rd 
Leg., p. 38~, ch. 170, § 16, eff. Aug. 27, 1973.] 

Art. 1970-301f.1. County Court at Law N~. 6 
of Bexar County; Terms of Court; Assist
ant 

The County Court at Law Number 6 of Bexar 
County, Texas, shall hold six ~erms of court 
each year, commencing on the first Monday m 
January, March, May, July, September, and 

November of each year and each term shall 
continue until the business of said court shall 
have been disposed of; provided, however, that 
no term of said court shall continue beyond the 
date fixed for the commencement of its new 
term, except upon an order entered on its min
utes during the term extending the term for 
any particular causes therein specified. 

For the purpose of disposing of the business 
of said County Court at Law Number 6 of Bex
ar County, Texas, there shall be appointed by 
the Criminal District Attorney of Bexar Coun
ty, Texas, in addition to the assistants now pro
vided by law, one assistant for said county 
court at law for the purpose of conducting the 
duties of his office in said court. Said assist
ant shall be paid the same salary as is now, or 
may be hereafter, paid to the assistants serv
ing in County Courts at Law Numbers 1, 2, 3, 
4, and 5 of Bexar County, the same to be paid 
in equal monthiy installments, by said county, 
upon warrants drawn against the General 
Fund by orders of the commissioners court. 
[Acts 1973, 63rd Leg., p. 384, ch. 170, § 17, eff. Aug. 27, 
1973.] 

Art. 1970-301g. County Court of Bexar Coun
ty for Criminal Cases 

Sec. 1. There is hereby created a court to 
be held in Bexar County, Texas to be called the 
"County Court of Bexar County for Criminal 
Cases." 

Sec. 2. The County Court of Bexar County 
for Criminal Cases shall have exclusive juris
diction of all criminal matters and causes, 
original and appellate, over which, by the Gen
eral Laws of the State of Texas, the County 
Court of said county would have jurisdiction, 
and the same are hereby transferred to the 
County Court of Bexar County for Criminal 
Cases; and all criminal writs and processes 
heretofore issued by or out of said County 
Court, be, and the same are hereby made re
turnable to the County Court of Bexar County 
for Criminal Cases. 

Sec. 3. The jurisdiction hereby transferred 
to the County Court of Bexar County for Crim
inal Cases shall include all criminal cases and 
matters, the forfeiture of bonds in criminal 
cases, all proceedings in relation thereto; b.ut 
the County Court of Bex·ar County shall retam, 
as heretofore, the jurisdiction of all cases of 
eminent domain; the general jurisdiction of a 
probate court; it shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, 
grant letters testamentary and of administra
tion settle accounts of administrators, execu
tors' and guardians ; transact all business per
taining to deceased persons, minors, idiots, lu
natics, persons non compos mentis, and co~
mon drunkards, including the settlement, parti
tion and distribution of estates of deceased 
persons, and to apprentice minors, as provided 
by law. The county judge of Bexar county 
shall be the judge of the County Court of Bex
ar County and all ex-officio duties of the 
county jutlge shall be exercised by the said 
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judge of the County Court of Bexar County, ex
cept in so far as the same shall, by this Act 
and by Act of the Thirty-second Legislature, 
General Laws pages 15-17, House Bill No. 111, 
Chapter 10, be committed to the judge of the 
County Court of Bexar County for Civil Cases. 
The county judge of Bexa1: County shall retain 
authority to determine all matters relating to 
or arising out of or connected with the grant
ing or revoking of liquor licenses, and all mat
ters appertaining thereto, try all applications 
for liquor licenses and shall approve all liquor 
bonds as may be provided by law. He shall 
also retain jurisdiction of the Juvenile Court. 

Sec. 4. The said County Court of Bexar 
County for Criminal Cases, and the judge 
thereof shall have the power to issue writs of 
injunction, certiorari, supersedeas, mandamus, 
and all other writs necessary to the enforce
ment of the jurisdiction of said court; and 
also power to punish for contempt under such 
provisions as are or may be provided by the 
General Laws governing County Courts 
throughout the State; and to issue writs of 
habeas corpus in cases within the jurisdiction 
of said court. 

Sec. 5. The County Court of Bexar County 
for Criminal Cases shall hold at least four 
terms for criminal business annually as may be 
provided by the Commissioners Court of Bexar 
County under authority of law, and such other 
terms each year as may be fixed by the Com
missioners Court of Bexar County; provided 
the Commissioners Court having fixed the 
terms of said court, shall not change the same 
until the expiration of one year. 

Sec. 6. There shall be elected in said coun
ty by the qualified voters thereof, at each gen
eral election, a judge of the County Court of 
Bexar County for Criminal Cases, who shall be 
learned in the laws of the State, who shall 
hold his office for two years, and until his suc
cessor shall have been duly qualified. 

Sec. 7. The judge of the County Court of 
Bexar County for Criminal Cases shall execute 
a bond in the sum of five thousand ($5,000.00) 
dollars and take the oath of office as required 
by the law relating to county judges. 

Sec. 8. Special judge of the County Court 
of Bexar County for Criminal Cases may be ap
pointed or elected as provided by laws relating 
to County Courts, and to the judges the1:eof, 
and shall receive salary and compensations 
similar to the judge of the court here~y cre~t
ed, but which shall be prorated and pa1d to h1m 
only for the actual number of days he actually 
serves. 

Sec. 9. The county clerk of Bexar County 
shall be the clerk of the County Court of Bexar 
County for Criminal Cases. The seal. of said 
court shall be the same as that prov1ded for 
County Courts, except that the seal shall con
tain the words "County Court of Bexar County 
for Criminal Cases." The sheriff of Bexar 
County shall in person or by deputy attend the 
court when required by the judge thereof. 

Sec. 10. The jurisdiction and authority now 
vested by law in the County Court of Bexar 
County, and the County Court of Bexar County 
for Civil Cases, for the selection and service of 
jurors shall be exercised by each of the three 
com·ts within their jurisdiction. 

Sec. 11. Any vacancy in the office of the 
judge of the court created by this Act may be 
filled by the Commissioners Court of Bexar 
County until the next general election. The 
Commissioners Court of the county shall, as 
soon as may be, after this Act shall take effect, 
appoint a judge of the County Court of Bexar 
County for Criminal Cases, who shall serve un
til the next general election, and until his suc
cessor shall be duly elected and qualified. 

Sec. 12. [Not included.] 
Sec. 13. The judge of the County Court of 

Bexar County for Criminal Cases may be re
moved from office in the same manner and for 
the same causes as any other county judge may 
be removed under the laws of this State. 

Sec. 14. The provisions of this law are not 
intended to in any manner affect the jurisdic
tion of the County Court of Bexar County for 
Civil Cases, and this law is intended to create 
another court somewhat similar to said County 
Court of Bexar County for Civil Cases, but the 
court hereby created to have jurisdiction of 
criminal matters only. 
[Acts 1915, 34th Leg., ll· 78, ch. 39. l 

Saved from repeal, see Code of Criminal 
Procedure of 1965, art. 54.02. 

Art. 1970-301h. Salaries of Judges 
From and after the effective date of this Act 

the Judge of the County Court at Law No. 1, of 
Bexar County, Texas, and the Judge of the 
County Court at Law No. 2, of Bexar County, 
Texas, and the Judge of the County Court at 
Law No. 3, of Bexar County, Texas, and the 
Judge of the County Civil Court at Law of Bex
ar County, Texas, shall each receive an annual 
salary of not less than Eighteen Thousand Five 
Hundred Dollars ($18,500) nor more than 
Twenty-two Thousand, Five Hundred Dollars 
($22,500). Such annual salary to be paid to 
each of said judges shall be determined and 
fixed by the Commissioners Court of Bexar 
County, Texas, and, when so determined and 
fixed, such annual salary shall be paid to each 
of said judges in equal monthly installments by 
warrants drawn on the County Treasury of 
Bexar County, Texas, upon orders of the Com
missioners Court of said county. 
f Acts ]!)67, GOth Leg., J>. 769, ch. 322, § l, eff. l\fay 27, 
1D67; Acts 19G9, Glst Leg., v. 1872, ch. 626, § l, eff. 
.Tune 11, 1969.] 

:\IK\'1Alm COUNTY 

Art. 1970-302. Jurisdiction and Time for 
Holding Menard County Court 

Sec. 1. Hereafter the County Court of Men
ard County, Texas, in addition to its present ju
risdiction, shall have civil and criminal juris
diction as provided by the General Laws for 
county courts. 
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Sec. 2. This Act shall not be construed to 

in anywise, or in any manner affect judgments 
heretofore rendered by the District Court per
taining to matters and causes which, by this 
Act are made returnable to the County Court, 
and the Clerk of the District Court of said 
county shall issue all executions and orders of 
sale and proceedings thereunder, which shall 
be as valid and binding to all intents and pur
poses as though the change had not been made 
as directed in this Act. 

Sec. 3. The jurisdiction of the District 
Court of Menard County shall be such as pro
vided by the Constitution and General Laws of 
this State, consistent with the change in juris
diction of the County Court herein made. 

Sec. 4. The County Court of Menard County 
shall, in addition to the civil and criminal ju
risdiction conferred upon County Courts by the 
Constitution and General Laws of this State, 
have and exercise concurrent jurisdiction with 
the Justices Courts in all criminal and civil 
matters which, by the General Laws of this 
State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from a fi
nal judgment of said Court in civil cases, of 
which Court has appellate, original or concur
rent jurisdiction with the Justices Courts, 
where the amount in controversy does not ex
ceed one hundred dollars, exclusive of interest 
and costs. 

Sec. 6. This Act shall not be construed to 
deprive the Justices Courts of jurisdiction now 
conferred upon them by law, but is only to give 
concurrent and original jurisdiction to said 
county court over such matters as are specified 
in this Act, nor shall this Act be construed to 
deny the right of appeal from the Justice Court 
to said County Court in any case originally 
brought in the Justice Court, where the right 
of appeal exists under the Constitution and 
General Laws of the State. 

Sec. 7. It shall be the duty of the District 
Clerk of Menard County, Texas, within thirty 
days after this Act shall take effect, to make 
full and complete transcripts of orders on the 
criminal and civil dockets then pending before 
the District Court of said County of which cas
es, by. the provisions of this Act, original and 
appellate jurisdiction is given to said County 
Court and to file said transcript, together with 
the original papers in each case in the County 
Court of said County and the County Clerk 
shall enter said cases on the respective dockets 
of said County Court as appearance cases for 
trial by said Court. 

Sec. 8. The terms of said Courts shall com
mence on the first Monday in January, and on 
the first Monday in May and on the first Mon
day in August and the first Monday in Novem
ber of each year and each of said terms. shall 
continue in session for six weeks, or until the 
business may be disposed of; provid.ed, that 
the County Commissioners' Court of said Coun
ty may hereafter change the terms of said 

Court whenever it may be deemed necessary by 
said Commissioners' Court. 
[Acts 1927, 40th Leg., 1st C.S., p. 112, ch. 38.] 

S'l'EHLING COUNTY 

Art. 1970-303. Jurisdiction and Time for 
Holding Sterling County Court 

Sec. 1. Hereafter the County Court of Ster
ling County, Texas, in addition to its present 
jurisdiction, shall have civil and criminal ju
risdiction as provided by the General Laws for 
county courts. 

Sec. 2. This Act shall not be construed to 
in anywise, or in any manner affect judgments 
heretofore rendered by the District Court per
taining to matters and causes which, by this 
Act are made returnable to the County Court, 
and the Clerk of the District Court of said 
county shall issue all executions and orders of 
sale and proceedings thereunder, which shall 
be as valid and binding to all intents and pur
poses as though the change had not been made 
as directed in this Act. 

Sec. 3. The jurisdiction of the District 
Court of Sterling County shall be such as pro
vided by the Constitution and General Laws of 
this State, consistent with the change in juris
diction of the County Court herein made. 

Sec. 4. The County Court of Sterling Coun
ty shall, in addition to the civil and criminal 
jurisdiction conferred upon County Courts by 
the Constitution and General Laws of this 
State, have and exercise concurrent jurisdic
tion with the Justices Courts in all criminal 
and civil matters which, by the General Laws 
of this State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from a fi
nal judgment of said Court in civil cases, of 
which Court has appellate, original or concur
rent jurisdiction with the Justices Courts, 
where the amount in controversy does not ex
ceed one hundred dollars, exclusive of interest 
and costs. 

Sec. 6. This Act shall not be construed to 
deprive the Justices Courts of jurisdiction now 
conferred upon them by law, but is only to give 
concurrent and original jurisdiction to said 
County Court over such matters as are speci
fied in this Act, nor shall this Act be con
strued to deny the right of appeal from the 
Justice Court to said County Court in any case 
originally brought in the Justice Court, where 
the right of appeal, exists under the Constitu
tion and General Laws of the State. 

Sec. 7. It shall be the duty of the District 
Clerk of Sterling County, Texas, within thirty 
days after this Act shall take effect, to make 
full and complete transcripts of orders on the 
criminal and civil dockets then pending before 
the District Court of said County of which cas
es, by the provisions of this Act, original and 
appellate jurisdiction is given to said County 
Court and to file said transcript, together with 
the original papers in each case in the County 
Court of said County and the County Clerk 
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shall enter said cases on the respective dockets 
of said County Court as appearance cases for 
trial by said Court. . 

Sec. 8. The terms of said Courts shall com
mence on the first Monday in January, and on 
the first Monday in May and on the first Mon
day in August and the first Monday .in Novem
ber of each year and each of said terms shall 
continue in session for six weeks, or until the 
business may be disposed of; provided, that 
the County Commissioners' Court of said Coun
ty may hereafter change the terms of said 
Court whenever it may be deemed necessary by 
said Commissioners' Court. 
[Acts 1!)27, 40th Leg., ht 0.8., IJ. 25, ch 14.) 

Art. 1970-303a. Jurisdiction of Sterling 
. County Court Diminished; Civil and Crim
inal Causes Transferred to District Court 

Sec. 1. The county court of Sterling County 
shall have and exercise the general jurisdiction 
of a probate court, shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, 
grant letters testamentary and of administra
tion, settle the accounts of executors, adminis
trators and guardians, transact all business 
pertaining to the estates of deceased persons, 
minors, idiots, lunatics, persons non compos 
mentis and common drunkards, including the 
partition, settlement and distribution of estates 
of deceased persons, and to apprentice minors 
as provided by law, and to issue all writs neces
sary for the enforcement of its own jurisdic
tion; to punish contempt under such provi
sions as are now or may be provided by general 
law governing county courts throughout the 
State, but the said county court of Sterling 
county shall have no other jurisdiction, civil or 
criminal, whatsoever. 

Sec. 2. That the District Court of Sterling 
county shall have and exercise jurisdiction in 
all civil and criminal matters and causes over 
which, by the laws of this State, the county 
court of said Sterling County would have juris
diction, except as provided in Section 1 of this 
Act; all causes, other than probate matters 
and such as are provided by Section 1 of this 
Act, be and the same are hereby transferred to 
the District Court of Sterling County, and all 
writs and process relating to any civil or crimi
nal matters included in the :::ubject matter of 
jurisdiction prescribed in Section 1 of this Act, 
issued by or out of said County Court of Ster
ling County, be and the same are hereby made 
returnable to the next term of the District 
Court of said county after this Act takes ef
fect. 

Sec. 3. That the county clerk of Sterling 
County be and he is hereby required, within 
thirty clays after this Act takes effect, to make 
a full and complete transcript of all entries 
upon his civil and criminal docket heretofore 
made in cases which by Section 2 of this Act, 
are required to be transferred to the District 
Court of said County, together with all the pa
pers pertaining to such case, a certified bill of 

costs in each case and all such cases shall be 
immediately docketed by the District Court as 
appearance cases for the next succeeding term, 
and all criminal cases shall be docketed and 
disposed of in the same manner as if the same 
had been originally filed in and triable in said 
District Court, and all process now issued and 
returnable to said County Court shall be re
turnable to said District Court. 

Sec. 4. That this Act shall not be construed 
to in anywise or manner affect judgments 
heretofore rendered by said County Court of 
Sterling County pertaining to matters and 
causes which by Section 2 of this Act are 
transferred to the District Court of said coun
ty, but the County Clerk of said county shall 
issue all executions, and orders of sale, and 
proceedings thereunder, and this Act in so 
doing shall be valid and binding to all intents 
and purposes, the same as if no change had 
been made as by Section 2 therein contemplat
ed. 
[Acts l!l33, 43rd Leg., Spec.Laws, Jl. 63, eh. 52.) 

IIUON COU::\''l'Y 

Art. 1970-304. Jurisdiction and Time for 
Holding Irion County Court 

Sec. 1. Hereafter the County Court of Irion 
County, Texas, in addition to its present juris
diction, shall have civil and criminal jurisdic
tion as provided by the General Laws for Coun
ty Courts. 

Sec. 2. This Act shall not be construed to 
in anywise, or in any manner affect judgments 
heretofore rendered by the District Court per
taining to matters and causes which by this 
Act are made returnable to the County Court, 
and the Clerk of the District Court of said 
county shall issue all executions and orders of 
sale and proceedings thereunder, which shall 
be as valid and binding to all intents and pur
poses as though the change had not been made 
as directed in this Act. 

Sec. 3. The jurisdiction of the District 
Court of Irion County shall be such as pro
vided by the Constitution and General Laws of 
this State, consistent with the change in juris
diction of the County Court herein made. 

Sec. 4. The County Court of Irion County 
shall, in addition to the civil and criminal ju
risdiction conferred upon County Courts by the 
Constitution and General Laws of this State, 
have and exercise concurrent jurisdiction with 
the Justices Courts in all criminal and civil 
matters which, by the General Laws of this 
State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from a fi
nal judgment of said Court in Civil cases, of 
which Court has appellate, original or concur
rent jurisdiction with the Justices Courts, 
where the amount in controversy does not ex
ceed one hundred dollars, exclusive of interest 
and costs. 

Sec. 6. This Act shall not be construed to 
deprive the Justices Courts of jurisdiction now 
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conferred upon them by law, but is only to give 
concurrent and original jurisdiction to said 
County Court over such matters as are speci
fied in this Act, nor shall this Act be con
strued to deny the right of appeal from the 
Justice Court to said County Court in any case 
originally" brought in the Justice Court where 
the right of appeal exists under the C~nstitu
tion and General Laws of the State. 

Sec. 7. It shall be the duty of the District 
Clerk of Irion County, Texas, within thirty 
days after this Act shall take effect, to make 
full and complete transcripts of orders on the 
criminal and civil dockets then pending before 
the District Court of said County, of which 
cases by the provisions of this Act, original 
and appellate jurisdiction is given to said 
County Court and to file said transcript, to
gether with the original papers in each case in 
the County Court of said County and the Coun
ty Clerk shall enter said cases on the respec
tive dockets of said County Court as appear
ance cases for trial by said Court. 

Sec. 8. The terms of said Courts shall com
mence on the first Monday in January, and on 
the first Monday in May, and on the first Mon
day in August and the first Monday in Novem
ber of each year, and each of said terms shall 
continue in session for six weeks, or until the 
business may be disposed of; provided, that 
the County Commissioners' Court of said Coun
ty may hereafter change the terms of said 
Court whenever it may be deemed necessary by 
said Commissioners' Court. 
[Acts 1927, 40th Leg., 1st C.S., 11. 24, 13.] 

CAl\IERO~ COUNTY 

Art. 1970-305. County Court at Law of Cam
eron County Created 

Sec. 1. There is hereby created a court to 
be held in Brownsville, Cameron County, •rexas, 
which shall be known as the County Court of 
Cameron County at Law. 

Sec. 2. The County Court at Law of Camer
on County shall have and exercise the jurisdic
tion in all matters and cases, civil and crimi
nal, original and appellate, over which by the 
general laws of the State, the County Court of 
said County would have jurisdiction except as 
herein provided in Section 3 of this Act. 

Sec. 3. The County Court of Cameron Coun
ty at Law shall have and exercise original con
current jurisdiction with the Justice Courts in 
all civil and criminal matters which by the 
general laws of this State is conferred upon 
Justice Courts. 

Sec. 4. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from any 
final judgment of said County Court of Camer
on County at Law in Civil cases of which said 
court has appellate or original concurrent ju
risdiction with the Justice Court,, where the 
judgment or amount in controversy does not 
exceed One Hundred Dollars ($100.00) exclu
sive of interest and costs. 

3 West's Tex.Stats. & Codes-85 

Sec. 5. This Act shall not be construed to 
deprive the Justice Courts of the jurisdiction 
n?w conferred upon them by law, but only to 
give concurrent original jurisdiction to the 
said County Court of Cameron County at Law 
over such matters as are specified in this Act 
n_or shall this Act be construed to deny th~ 
right of appeal to the County Court of Camer
on County at Law from the Justice Court 
where t~e right of appeal to the County Court 
now exists by law. The jurisdiction of the 
County Court of Cameron County at Law, and 
the Judge thereof, shall extend to all matters 
of eminent domain of which jurisdiction has 
heretofore vested in the County Court of Cam
eron. C'.ounty or in the County Judge; but this 
provision shall not affect the jurisdiction of 
the Commissioners' Court nor of the County 
J!-.ldge of Cameron County as the presiding of
ficer of said Commissioners' Court as to roads 
bri?ges, and public highways, or matters of 
emment domain which are now in the jurisdic
tion of the Commissioners' Court or the Judge 
of the County Court of Cameron County. 

Sec. 6. (a) The County Court at Law of 
C.am.er<?n County shall also have the general ju
risdiction of a probate court, and all jurisdic
tion now conferred by law over probate mat
ters, within the limits of Cameron County con
current with the jurisdiction of the cbunty 
Court of Cameron County in such matters and 
proceedings. The County Court at Law of 
qameron County shall have no other jurisdic
tion than that specifically provided by law, and 
the County Court of Cameron County as now 
and as heretofore existing shall have all juris
diction which it now has, save and except that 
which is given the County Court at Law of 
Cameron County by this Act, or as may be oth
erwise specifically given by law to said County 
Court at Law of Cameron County, but the 
County Court of Cameron County shall have no 
other jurisdiction, civil or criminal. The Coun
ty Judge of Cameron County shall be the Judge 
of the County Court of said County, and all 
ex-officio duties of the County Judge shall be 
exercised by said Judge of the County Court of 
Cameron County, except insofar as the same 
shall be herein, or as may be otherwise by law 
specifically committed to the County Court at 
Law of Cameron County, or the Judge thereof. 

(b) The Judge of the County Court at Law 
of Cameron County or the judge of the County 
Court of Cameron County may, in his discre
tion, either in term-time or in vacation, on mo
tion of any party or on agreement of the par
ties, or on his own motion, transfer any pro
bate matter on his docket to the docket of the 
other court. 

The Judges 6f the Courts may, in their dis
cretion, in any probate matter exchange bench
es from time to time. Whenever a Judge in 
one of the Courts is disqualified in a probate 
matter, he shall transfer the matter from his 
Court to the other Court. 

Either Judge may, in his own courtroom, try 
and determine any probate matter pending in 
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either Court, without having the case trans
ferred, or may sit in the other Court and there 
hear and determine any probate matter there 
pending. Each judgment and order shall be 
entered in the minutes of the Court in which 
the matter is pending. 

The Judges may try different probate mat
ters in the same Court at the same time and 
each may occupy his own courtroom or the 
courtroom of the other. In case of absence, 
sickness,· or disqualification of either Judge, 
the other Judge may hold court for him in any 
probate matter. Either of the Judges may hear 
any part of or question in any probate matter 
pending in either of the Courts and determine 
the matter or question. Either Judge may 
complete the hearing and render judgment in 
the case. 

In any matter transferred by order of the 
Judge of one of the Courts, all process, writs, 
bqnds, recognizances, or other obligations is
sued or made in the matter shall be returned to 
and filed in the court to which the transfer is 
made. All bonds executed and recognizances 
entered into in the matter shall bind the par
ties for their appearance or to fulfill the obli
gations of the bonds or recognizances at the 
terms of the Court to which the matter is 
transferred to as are fixed by law and by this 
Act. All processes issued or returned before 
transfer of the matter as well as all bonds and 
recognizances before taken shall be valid and 
binding as though originally issued out of the 
court to which the transfer may be made .. 

Sec. 7. The County Court at Law of Camer
on County, Texas, shall hold six (6) terms of 
Court each year, commencing on the first Mon
day in January, March, May, July, September, 
and November of each year and each term 
shall continue until the business of said Court 
shall have been disposed of; provided, how
ever, that no term of said Court shall continue 
beyond the date fixed for the commencement of 
its new term, except upon an order entered on 
its minutes during the term extending the term 
for any particular causes therein specified. 

Sec. 8. There shall be elected in Cameron 
County by the qualified voters thereof at each 
general election a Judge of ihe County Court 
of Cameron County at Law who shall be well 
informed in the laws of the State, and who 
shall hold his office for two years, and until 
his successor shall have been duly elected and 
qualified. No person shall be elected Judge of 
said court who has not been a resident citizen 
and practicing attorney of Cameron County, 
Texas, for at least one year prior to his elec
tion, and shall possess all of the qualifications 
for the office that are now required by the 
general laws of the State for County Judge, be
fore entering upon the duties. 

Sec. 9. The County Attorney of Cameron 
County shall represent the State in all prose
cutions pending in said County Court of Cam
eron County at Law, and shall be entitled to 
the same fee as now prescribed by law for such 
prosecutions in the County Courts. 

Sec. 10. As soon as this bill becomes effec
tive the Governor shall appoint a Judge of the 
County Court of Cameron County at Law, who 
shall hold his office until the next general 
election. 

Sec. 11. In case of the disqualification of 
the Judge of the County Court at Law of Cam
eron County in any case pending in said court, 
the County Judge of Cameron County shall sit 
in such case to hear all matters of such dis
qualification and the appointment of a Judge 
to hear such case and the parties or their at
torneys may agree on the selection of a Special 
Judge to try such case or cases; and in default 
of such agreement, a majority of the practicing 
lawyers of Cameron County, not less than 
three, present and voting in open court, shall 
elect a Special Judge to try such case or cases, 
and the County Judge hearing such disqualifi
cation shall so order. 

Sec. 12. The County Court of Cameron 
County at Law, or the Judge thereof, shall 
have power to issue writs of injunction, man
damus, sequestration, attachment, garnishment, 
certiorari, supersedeas and all writs necessary 
to the enforcement of jurisdiction of said 
court, and to issue writs of habeas corpus in 
such cases where the offense charged is within 
the jurisdiction of said court, or of any other 
court of said county of inferior jurisdiction to 
said County Court at Law. 

Sec. 13. The County Clerk of Cameron 
County, Texas, shall be the clerk of the County 
Court of Cameron County at Law, and the seal 
of said court shall be the same as that pro
vided by law for County Courts, except the seal 
shall contain the words "County Court of Cam
eron County at Law," and the Sheriff of Cam
eron County shall in person or by deputy at
tend said court when required by the judge 
thereof, and the County Clerk of Cameron 
County, Texas, is hereby authorized, if it be
comes necessary, in his judgment, to appoint a 
deputy to specially attend to the matters per
taining to the County Court of Cameron County 
at Law, and said deputy shall be allowed a sal
ary of orie hundr.ed dollars per month. 

Sec. 14. The jurisdiction or authority now 
vested by law in the County Court for the ap
pointment of jury commission and selection 
and service of jurors shall be exercised by the 
County Court of Cameron County at Law and 
all petit jurors for criminal 1 under existing 
laws at the time this act takes effect, shall be 
as valid as if no change had been made, and 
the persons constituting such juries shall be 
required to appear and serve at the next ensu
ing terms of said courts as fixed by this act, 
and their acts as jurors shall be as valid and 
legal as if they had served as jurors in the 
court for which they were originally drawn. 

Sec. 15. Any vacancy in the office of the 
Judge of the County Court of Cameron County 
at Law may be filled by the Commissione1·s' 
Com;t, and when so filled the Judge shall hold 
office until the next general election and until 
his successor is elected and qualified. 



1339 COURTS-COUNTY Art. 1970-306 
Sec. 16. The judge of the County Court of 

Cameron County at Law shall receive a salary 
of not less than Twenty-five hundred dollars 
($2,500.00) per annum, nor more than Thirty 
hundred ($3,000.00) dollars per annum at the 
discretion of the Commissioners' Court to be 
paid out of the County Treasury of C~meron 
County, Texas, on the order of the Commission
ers' Court of said County, and said salary shall 
be paid monthly in equal installments. The 
Judge of the County Court of Cameron County 
at Law shall assess the same fees as are now 
.prescribed by law relating to the County 
Judge's fees, all of which shall be collected by 
the clerk of the court and shall be paid into 
the county treasury on collection, no part of 
which shall be paid to the said Judge, but he 
shall draw the salary as above specified in this 
section. 

Sec. 17. All cases appealed from the J us
tice Court and other inferior courts in Camer
on County, Texas, shall be made direct to the 
County Court of Cameron County at Law, un
der the provisions heretofore governing such 
appeals. 

Sec. 18. The judge of the County Court of 
Cameron County at Law may be removed from 
office in the same manner and for the same 
causes as any County Judge may be removed 
under the laws of this State. 
r Acts 1927, 40th Leg., 1st 0$., J). 167, ch. 59; Acts 
1955, 54th Leg., p. 223, ch. 57, *§ 1, 2: Acts 1959, 
56th Leg., p. 283, ch. 159, § 1; Acts Hl69, 61st Leg., 
p. 1255, ch. 39-t, § § 1, 2, eff. l\Jay 29, 1969; Acts 1971, 
62nd Leg., p. 1862, ch. 549, § 1, cff. June 1, 1971.] 

1 So in enrolled bill. The word "cases" should prob
ably be inserted. 

Section 2 of the 1971 amendatory act provided: "In any 
matter or proceeding within the jurisdiction of both 
the County Court at Law of Cameron County and the 
County Court of Cameron County, any transfer from the 
docket of one court to the docket of the other, exchange 
of benches by the judges of the two courts or any other 
similar action authorized by this Act prior to the ef
fective date of this Act is hereby validated." 

Art. 1970-305a. Name Changed to County 
Court at Law of Cameron County 

Sec. 1. The name of the "County Court of 
Cameron County at Law," created by House 
Bill No. 91, Chapter 59, Acts of the Fortieth 
Legislature, First Called Session, 1927, codi
fied as Article 1970-305 of Vernon's Civil Stat
utes of the State of Texas, is hereby changed 
to County Court at Law of Cameron County. 

Sec. 2. All laws heretofore or hereafter en
acted by the Legislature, applicable or relating 
to the "County Court of Cameron County at 
Law" shall hereafter be applicable and relate 
to the County Court at Law of Cameron Coun
ty. 
[Acts ,1951, 52nd Leg., p, 115, ch. 70.] 

Art. 1970-305b. Salary of Judge 
The salary of the Judge of the County Court 

of Law of Cameron County shall be not less 
than the present salary actually being paid the 
Judge of the County Court of Law of Cameron 
County and not more than Six Thousand Dol
lars ($6,000) to be determined annually by the 
Commissioners Court of Cameron County. The 

annual salary provided herein shall be paid in 
twelve (12) equal installments out of the Gen
eral Fund or Officers' Salary Fund of Camer
on County. 
[Acts 1953, 53rd Leg., p. 459, ch. 145, § 1.] 

BOWIE COUNTY 

Art. 1970-306. Jurisdiction of Bowie County 
Court Diminished 

Sec. 1. That the County Court of Bowie 
County shall have and exercise the general ju
risdiction of probate courts, shall probate 
wills, appoint guardians of minors, idiots, luna
tics, persons 1 non compos mentis and common 
drunkards, grant letters testamentary and of 
administration, settle accounts of executors, 
administrators and guardians, transact all 
business appertaining to the estates of de
ceased persons, minors, idiots, lunatics, persons 
non compos mentis and common drunkards, in
cluding the partition, settlement and distribu
tion of estates of deceased persons, and to ap
prentice minors as prescribed by law, and to is
sue all writs necessary to the enforcement of 
its jurisdiction, and to punish contempts under 
such provisions as are or may be provided by 
general law governing County Courts through
out the State; but said County Court shall 
have no other jurisdiction, civil or criminal. 

Sec. 2. That the District Courts of said 
County shall have and e·xercise jurisdiction in 
all matters and causes, civil and criminal, over 
which, by General Laws of the State of Texas, 
the County Court of said County would have 
jurisdiction, except as provided in Section 1 of 
this Act, and that all cases other than probate 
matters and such as are provided in Section 1 
of this Act be and the same are hereby trans
ferred to the District Courts of said County, 
and all writs and process, civil and criminal, 
heretofore issued by or out of said County 
Court, other than those appertaining to matters 
over which by Section 1 of this Act jurisdic
tion is given to the County Court of said Coun
ty, be and the same are hereby made returnable 
to the next term of the District Courts in and 
for said County. 

Sec. 3. That the Clerk of the County Court 
of said Bowie County be and he is hereby re
quired, within twenty days after this Act takes 
effect, to file with the Clerk of the District 
Court of said County all original papers in all 
of said causes, both civil and criminal, and all 
dockets and orders and proceedings had in all 
such causes, and said District Clerk shall im
mediately docket all of such causes on the 
docket or dockets of the District Courts of said 
County, and all of such causes, both civil and 
criminal shall stand on the dockets of said Dis
trict Courts in the same manner and place as 
each individual case stood on the docket of the 
County Court of said County. 
[Acts 1927, .fOth Leg., 1st C.S., }J. 19, ch. 9.] 

1 So in enrolled bill. Session Laws omit word "per
sons.'' 
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KERR COUNTY 

Art. 1970-307. Jurisdiction and Time for 
Holding County Court of Kerr County 

Sec. 1. That the County Court of Kerr 
County shall hereafter have exclusive original 
jurisdiction in civil cases where the matter in 
controversy shall exceed in value two hundred 
dollars, and shall not exceed five hundred dol
lars exclusive of interest, and that it shall 
have concurrent jurisdiction with the District 
Court of said County when the matter in con
troversy shall exceed five hundred dollars and 
not exceed one thousand dollars. 

Sec. 2. Said County Court shall have appel
late jurisdiction in civil cases over which Jus
tice's Courts of said County have original ju
risdiction when the judgment of the Court ap
pealed from or the amount in controversy shall 
exceed twenty dollars, exclusive of interest, 
and said County Court shall have the power to 
hear and determine cases brought up from the 
Justice's Courts by certiorari under the provi
sions of Jaw relating thereto. 

Sec. 3. The County Judge of said County 
shall have authority either in term time or in 
vacation, to grant writs of mandamus, injunc
tion, sequestration, garnishment, attachment, 
certiorari, supersedeas, and all other writs nec
essary to the enforcement of the jurisdiction of 
said Court, and shall also have power to issue 
writs of habeas corpus in all cases in which 
the Constitution and laws have not exclusively 
conferred the power on the District Judge or 
District Court thereof. 

Sec. 4. Said Court shall have, as now, the 
general jurisdiction of a probate court; shall 
probate wills, appoint guardians of minors, idi
ots, lunatics, and common drunkards, grant let
ters testamentary and of administration; settle 
accounts of executors, administrators, and 
guardians; transact all business pertaining to 
the estates of deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and com
mon drunkards, including the partition, settle
ment, and distribution of estates of deceased 
persons; apprentice minors as provided by 
law; and to issue all writs necessary to the en
forcement of its jurisdiction, orders, and de
crees; and generally to exercise all the powers 
in probate matters conferred upon such courts 
by the Constitution and laws of the State. 

Sec. 5. Such Court shall have jurisdiction 
in the forfeiture of all bonds and recogni
zances taken in criminal cases of which said 
Court has original or appellate jurisdiction. 

Sec. 6. Said Court shall have and exercise 
exclusive jurisdiction of all misdemeanors, ex
cept misdemeanors involving official miscon
duct, an.d except misdemeanors in which t~e 
highest penalty that may be imposed by law is 
a fine, without imprisonment, that does not ex
ceed two hundred dollars; and said Court 
shall have appellate jurisdiction of criminal 
cases in which Justice Courts and other inferi
or tribunals of said County have original juris
diction. 

. Sec. 7. The District Court of said County 
shall no longer have jurisdiction of misde
meanors, except misdemeanors involving offi
cial misconduct, and shall no longer have juris
diction of civil cases of which the County 
Court of said County, by the provisions of this 
Act, has original or appellate jurisdiction. 

Sec. 8. It shall be the duty of the District 
Clerk of said County, within thirty days after 
this Act shall take effect, to make full and 
complete transcript of orders on the criminal 
and civil dockets then pending before the Dis
trict Court of said County, of which cases, by 
the provisions of this Act, original and appel
late jurisdiction is given to said County Court, 
and to file said ·transcript together with the 
original papers in each case, in the County 
Court of said County, and the County Clerk 
shall enter said cases on the respective dockets 
of said County Court as appearance cases for 
trial by said Court. 

Sec. 9. The said Court shall also have the 
power to hear and determine all motions 
against sheriffs and other officers of the Court 
for failure to pay over moneys collected under 
the process of said Court, or other defalcations 
of official duty in connection with said proc
ess, and shall have power to punish by fine not 
exceeding one hundred dollars, and by impris
onment in the County jail not exceeding three 
days, any person guilty of contempt of said 
Court, and all other powers, and jurisdictions 
conferred on County Courts by the Constitution 
and General Laws of the State of Texas. 

Sec. 10. The terms of said Court shall com
mence on the first Monday in February, and on 
the first Monday in May, and on the first Mon
day in August, and on the first Monday in No
vember, in each year, and shall continue in ses
sion for three weeks at each term, or until the 
business may be disposed of; provided, that 
the County Commissioners' Court of said Coun
ty may hereafter change the terms of said 
Court whenever it may be deemed necessary. 
[Acts Hl27, 40tlt Leg., 1st C.S., p. 254, cit. 96.] 

WASHINGTON COUNTY 

Art. 1970-308. Jurisdiction of Washington 
County Court 

Sec. 1. The county court of Washington 
County shall have and exercise original concur
rent jurisdiction with the justices' courts in all 
civil matters which by the general laws of this 
State is conferred upon said justice of the 
peace courts. 

Sec. 2. Said county court shall also have 
and exercise such jurisdiction over and per
taining to all matters, things and proceedings 
as is by the General Laws of this State con
ferred upon county courts. 

Sec. 3. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from any 
final judgll)ent of said county court in civil 
cases of which said court has appellate juris
diction or original concurrent jurisdiction with 
the justices' court where the judgment or 
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amount in controversy does not exceed one 
hundred dollars exclusive of interest and costs. 

Sec. 4. Nothing in this Act shall be con
strued to deprive the justices' courts of the ju
~·isdiction now conferred upon them by law or 
I~ any manner to impair or alter their jurisdic
tion, but only to give original concurrent juris
diction to said county court over such matters 
as are specified in Section 1 of this Act· nor 
shall this Act be construed to deny the right of 
appeal from the Justices' court to said county 
court in any case originally brought in any jus
tice court where the right of appeal now exists 
by General law. 
[Acts 1929, 41st Leg., ii. 542, ch. 265.] 

OFFICIAL SHOHTI-IAND REPORTERS 

Art. 1970-309. Reporters and Compensation 
That the Official Shorthand Reporters of the 

County Courts at Law of each county having a 
population of not less than 202,000 and not 
more than 203,000, according to the 14th Cen
sus of the United States of the year 1920, shall, 
from and after the passage and taking effect 
of this Act, be entitled to receive the same fee 
allowed the Official Shorthand Reporters of 
the District Courts, and, in addition thereto, 
shall be entitled to receive a salary of Two 
Thousand Five Hundred ($2,500.00) Dollars, 
annually, to be paid in equal monthly install
ments by said county by warrants drawn from 
the general funds thereof, out of the County 
Treasury by the orders of the Commissioners' 
Court. 
[Acts 1929, 41st Leg., 2nd C.S., ii. 19, ch. 14, § l.] 

PARTICULAR COUNTY COURTS 

Art. 1970-310. Other Acts Creating or Affect
ing Jurisdiction of Particu
lar County Courts 

Angelina-Jurisdiction restored: Acts 1893, 
March 21, ch. 34, p. 31. 

Atascosa-Jurisdiction increased: Acts 1915, 
March 22, ch. 88, p. 141. 

Bailey-Jurisdiction increased: Acts 1911, 
March 20, ch. 93, p. 171. 

Bandera-Jurisdiction diminished: Acts 1881, 
Feb. 25, ch. 19, p. 13; Jurisdiction re
stored: Acts 1953, 53rd Leg., p. 1044, ch. 
431, eff. June 13, 1953. 

Bee-Jurisdiction increased: Acts 1903, March 
26, ch. 62, p. 88. 

Blanco-Jurisdiction diminished: Acts 1881, 
Feb. 9, ch. 6, p. 3. 

Bosque-Jurisdiction diminished: Acts 1881, 
March 26, ch. 60, p. 64. 

Brazoria-Jurisdiction restored: Acts 1881, 
March 30, ch. 71, p. 74. 

Brazos-Jurisdiction restored: Acts 1959, 56th 
Leg., p. 4, ch. 2, eff. Feb. 19, 1959. 

Brewster-Jurisdiction restored: Acts 1889, 
Feb. 21, ch. 9, p. 6. 

Brown-Jurisdiction restored: Acts 1881, 
March 30, ch. 71, p. 7 4. 

Burnet-Jurisdiction restored: Acts 1885, 
March 24, ch. 49, p. 47. 

Callahan-Jurisdiction restored: Acts 1881, 
March 30, ch. 71, p. 7 4. 

Camp-Jurisdiction restored: Acts 1895, April 
26, ch. 65, p. 91; General jurisdiction in 
matters of eminent domain transferred to 
district court: Acts 1971, 62nd Leg., p. 
1952, ch. 592, §§ 1, 2, eff. June 2, 1971. 

Cameron-Jurisdiction diminished: Acts 1931, 
April 9, ch. 307, p. 769. 

Carson-Jurisdiction restored: Acts 1919, July 
15, 2d C.S., ch. 17, p. 37. 

Cass-Jurisdiction diminished: Acts 1879, 
July 8, C.S., ch. 25, p. 21; General jurisdic
tion in matters of eminent domain trans
ferred to district court: Acts 1971, 62nd 
Leg., p. 1168, ch. 273, §§ 1 to 6, eff. May 19, 
1971. 

Chambers-Jurisdiction restored: Acts 1905, 
April 12, ch. 79, p. 111. 

Coke-Jurisdiction restored: Acts 1901, March 
29, ch. 37, p. 47. 

Coleman-Jurisdiction restored: Acts 1881, 
March 30, ch. 71, p. 74. 

Comal-Jurisdiction diminished: Acts 1883, 
March 16, ch. 35, p. 24. 

Comanche-Jurisdiction restored i Acts 1883, 
April 9, ch. 66, p. 55. 

Concho-Jurisdiction restored: Acts 1909, 
April 7, 1st C.S., ch; 5, p. 268. 

Coryell-Jurisdiction restored: Acts 1887, 
March 25, ch. 68, p. 47. 

Crockett-Acts 1909, 31st Leg., 1st C.S., ch. 31, 
repealed in part and jurisdiction restored: 
Acts 1955, 54th Leg., p. 384, ch. 105, effec
tive April 26, 1955. 

Dawson-Jurisdiction increased: Acts 1915, 
March 22, ch. 88, p. 141. 

Delta-Jurisdiction restored: Acts 1895, March 
12, ch. 27, p. 32. 

Dickens-Jurisdiction increased: Acts 1915, 
March 15, ch. 59, p. 108. 

Dimmitt-Jurisdiction restored: Acts 1905, 90 
days after April 15, date of adjournment, 
ch. 92, p. 136. 

Donley-Jurisdiction restored: Acts 1889, 
March 21, ch. 53, p. 48. 

Duval-Jurisdiction diminished: Acts 1899, 
Jan. 31, ch. 3, p. 2. 

Erath-Jurisdiction restored: Acts 1885, March 
31, ch. 109, p. 103. 

Falls-Jurisdiction diminished: Acts 1917, 
March 20, ch. 89, p. 243. 

Fannin-General jurisdiction in matters of em
inent domain transferred to district court: 
Acts 1971, 62nd Leg., p. 820, ch. 89, §§ 1 to 
6. 

Franklin-Jurisdiction restored: Acts 1905, 
Feb. 9, ch. 10,p. 12. 

Frio-Jurisdiction restored: Acts 1907, March 
18, ch. 25, p. 40. 
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Gaines-Jurisdiction increased: Acts 1915, 
March 22, ch. 88, p. 141. 

Garza-Jurisdiction increased: Acts 1915, 
March 22, ch. 88, p. 141. 

Gillespie-Jurisdiction diminished: Acts 1881, 
Feb. 25, ch. 19, p. 13. 

Glasscock-Jurisdiction restored: Acts 1957, 
55th Leg., p. 399, ch. 196, effective May 6, 
1957. 

Goliad-Civil jurisdiction increased: Acts 
1895, April 15, ch. 45, p. 57. 

Gonzales-Jurisdiction increased: Acts 1957, 
55th Leg., p. 278, ch. 127, § 1, effective 
April 30, 1957; Jurisdiction diminished: 
Acts 1957, 55th Leg., p. 867, ch. 383, effec
tive April 30, 1957. 

Gray-Jurisdiction restored: Acts 1907, April 
4, ch. 58, p. 125. 

Greer-Jurisdiction restored: Acts 1889, 
March 21, ch. 53, p. 48. 

Gregg-Jurisdiction restored: Acts 1895, Feb. 
15, ch. 8, p. 6. 

Grimes-Jurisdiction restored: Acts 1885, Feb. 
10, ch. 10, p. 11. 

Hamilton-Jurisdiction restored: Acts 1893, 
March 13, ch. 24, p. 22. 

Hansford-Jurisdiction restored: Acts 1917, 
Feb. 13, ch. 19, p. 31. 

Hardin-Jurisdiction restored: Acts 1897, 
March 20, ch. 31, p. 28. 

Hartley-Jurisdiction restored: Acts 1903, 90 
days after April 1, date of adjournment, 
ch. 46, p. 64. 

Haskell-Jurisdiction increased: Acts 1919, 90 
days after March 19, date of adjournment; 
ch. 33, p. 55. 

Hemphill-Jurisdiction increased: Acts 1915, 
March 22, ch. 125, p. 192. 

Henderson-Jurisdiction restored: Acts 1883, 
Feb. 3, ch. 26, p. 14, and Acts 1909, 90 days 
after March 13, date of adjournment, ch. 
37, p. 80. 

Hidalgo-Jurisdiction restored: Acts 1903, 
March 26, ch. 62, p. 88. 

Hopkins-Original jurisdiction in matters of 
eminent domain transferred to district 
courts: Acts 1967, 60th Leg., p. 84, ch. 44, 
§§ 1 to 6, eff. April 7, 1967. 

Houston-Jurisdiction restored: Acts 1883, 
April 13, ch. 87, p. 84. 

Hutchinson-Jurisdiction diminished: Acts 
1905, Jan. 31, ch. 8, p. 8. 

Karnes-Jurisdiction restored: Acts 1903, 90 
days after April l, date of adjournment, 
ch. 14, p. 20. 

Kimble-Jurisdiction increased: Acts 1931, 
April 16, ch. 320, p. 793. 

King-Jurisdiction restored: Acts 1903, 90 
days after April 1, date of adjournment, 
ch. 46, p. 64. 

Lamb-Jurisdiction increased: Acts 1911, 90 
days after March 11, date of adjournment, 
ch. 93, p. 171. 

Lampasas-Jurisdiction restored: Acts 1897, 
May 7, ch. 127, p. 181. 

La Salle-Jurisdiction diminished: Acts 1889, 
March 27, ch. 97, p. 109; Jurisdiction re
stored: Acts 1971, 62nd Leg., p. 1214, 
ch. 295, eff. May 24, 1971. 

Leon-Jurisdiction restored: Acts 1897, April 
3, ch. 80, p. 103. 

Liberty-Jurisdiction restored: Acts ·1895, 
April 15, ch. 44, p. 55. 

Lipscomb-Jurisdiction restored: Acts 1907, 
March 13, ch. 17, p. 28. 

Live Oak-Jurisdiction restored: Acts 1887, 
March 25, ch. 68, p. 47. 

Llano-Jurisdiction restored: Acts 1885, 
March 24, ch. 49, p. 47. 

Lynn-Jurisdiction increased: Acts 1915, 
March 22, ch. 88, p. 141. 

McCulloch-Jurisdiction restored: Acts 1901, 
90 days after April 9, date of adjournment, 
ch. 82, p. 216. 

McMullen-Jurisdiction increased: Acts 1915, 
March 22, ch. 88, p. 141. 

Marion-Jurisdiction diminished: Acts 1897, 
March 11, ch. 36, p. 38. 

Mason-Jurisdiction diminished: Acts 1887, 
March 26, ch. 73, p. 54. 

Matagorda-Jurisdiction restored: Acts 1903, 
Jan. 30, ch. 5, p. 5. 

Medina-Jurisdiction restored: Acts 1895, 
April 15, ch. 44, p. 55. 

Mills-Jurisdiction restored: Acts 1907, April 
15, ch. 101, p. 199. 

Mitchell-Jurisdiction increased: Acts 1919, 
90 days after March 19, date of adjourn
ment, ch. 11, p. 15. 

Montgomery-Jurisdiction restored: Acts 1885, 
March 24, ch. 49, p. 47. 

Morris-Jurisdiction diminished: Acts 1883, 
Feb. 9, ch. 11, p. 6; Jurisdiction restored: 
Acts 1957, 55th Leg., p. 78, ch. 37, effective 
March 29, 1957; Original jurisdiction in 
matters of eminent domain transferred to 
district court: Acts 1967, 60th Leg., p. 872, 
ch. 378, eff. June 8, 1967; amended by 
Acts 1969, 61st Leg., p. 707, ch. 246, eff. 
May 21, 1969. 

Nacogdoches-Jurisdiction restored: Acts 
1891, March 10, ch. 23, p. 24. 

Navarro-Jurisdiction restored: Acts 1881, 
March 12, ch. 37, p. 28. 

Newton-Jurisdiction restored: Acts 1905, 
May 9, ch. 126, p. 312. 

Nueces-Jurisdiction diminished: Acts 1930, 
90 days after March 20, date of adjourn
ment, 5th C.S., ch. 69, p. 224. 

Ochiltree-Jurisdiction restored: Acts 1909, 90 
days after March 13, date of adjournment, 
ch. 63, p. 115. 
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Orange-Jurisdiction restored: Acts 1897, 

March 31, ch. 74, p. 92, and Acts 1903, 
March 6, ch. 29, p. 41. 

Palo Pinto-Jurisdiction restored: Acts 1881, 
March 30, ch. 71, p. 7 4. 

Panola-Jurisdiction restored: Acts 1887, 
March 25, ch. 68, p. 47. 

Parker-Jurisdiction restored: Acts 1883, 
Feb. 3, ch.26,p. 14. 

Pecos-Jurisdiction restored: Acts 1883, April 
9, ch. 66, p. 55. 

Polk-Jurisdiction restored: Acts 1903, March 
7, ch. 33, p. 46. 

Potter-Creating County Court at law: Acts 
1931, March 17, ch. 303, p. 760. 

Presidio-Jurisdiction restored: Acts 1883, 
April 9, ch. 66, p. 55. 

Real-Jurisdiction diminished: Acts 1917, 
March 1, ch. 53, p. 92. 

Red River-Jurisdiction restored: Acts 1883, 
Feb. 3, ch. 26, p. 14. 

Roberts-Jurisdiction restored: Acts 1905, 90 
days after April 15, date of adjournment, 
ch. 79, p. 111. · 

Robertson-Jurisdiction diminished: Acts 
1917, March 26, ch. 96, p. 256. 

Sabine-Jurisdiction diminished: Acts 1959, 
56th Leg., 2nd C.S., p. 90, ch. 7. 

San Augustine-Jurisdiction diminished: Acts 
1959, 56th Leg., 2nd C.S., p. 90, ch. 7. 

San Jacinto-Jurisdiction restored: Acts 1907, 
March 21, ch. 34, p. 55. 

San Patricio-Jurisdiction restored: Acts 1893, 
April 28, ch. 65, p. 85. 

San Saba-Jurisdiction restored: Acts 1903, 
March 10, ch. 35, p. 51. 

Schleicher-Jurisdiction increased: Acts 1931, 
March 6, ch. 298, p. 754. 

Scurry-Jurisdiction increased: Acts 1919, 
July 15, 2d C.S., ch. 13, p. 39. 

Starr-Jurisdiction restored: Acts 1903, March 
26, ch. 62, p. 88. 

Stephens-Jurisdiction· restored: Acts 1881, 
March 30, ch. 71, p. 7 4. 

Taylor-Jurisdiction restored: Acts 1881, 
March 30, ch. 71, p. 74. 

Terry-Jurisdiction increased: Acts 1915, 
March 22, ch. 88, p. 141. 

Throckmorton-Jurisdiction restored: Acts 
1887, March 25, ch. 68, p. 47. 

Titus-Jurisdiction restored: Acts 1901, 90 
days after April 9, date of adjournment, 
.ch. 78, p. 201 and Acts 1905, 90 days after 
April 15, date of adjournment, ch. 45, p. 56. 

Tom Green-Jurisdiction restored: Acts 1883, 
April 9, ch. 66, p. 55. 

Travis-Jurisdiction restored: Acts 1891, 
March 25, ch. 56, p. 75. 

Trinity-Jurisdiction restored: Acts 1905, Jan. 
25, ch. 6, p. 5. 

Tyler-Jurisdiction restored: Acts 1893, March 
8, ch. 16, p. 12. 

Uvalde-Jurisdiction restored: Acts 1883, Feb. 
8, ch. 26, p. 14. 

Webb-Jurisdiction diminished: Acts 1893, 
Feb. 11, ch. 9, p. 5. 

Wharton-Jurisdiction restored: Acts 1893, 
March 13, ch. 24, p. 22. 

Willacy-Jurisdiction restored: Acts 1965, 
59th Leg., p. 999, ch. 486, § 1. 

Wilson-Jurisdiction restored: Acts 1889, 
Mai:ch 16, ch. 46, p. 41. 

Yoakum-Jurisdiction increased: Acts 1915, 
March 22, ch. 88, p. 141. 

Young-Jurisdiction restored: Acts 1885, 
March 24, ch. 49, p. 47. 

POTTER COUNTY 

Art. 1970-311. Jurisdiction of Potter County 
Court at Law Diminished; Transfer of 
Causes to County Court and Justice Court 

Sec. 2. All causes of action pending in the 
County Court of Potter County at Law on the 
effective date of this Act over which the Coun
ty Court of Potter County would have had ju
risdiction under general law had it not been 
for the creation of said County Court of Potter 
County at Law, are hereby transferred to the 
County Court of Potter County, and all process, 
writs, and bonds, civil and criminal, issued in 
said causes prior to and executed subsequent to 
the taking effect of this Act, shall be returna
ble to the County Court of Potter County. And 
all bonds executed and recognizances entered 
into in the County Court of Potter County at 
Law shall bind the parties for their appearance 
and to fulfill the obligations of such bonds and 
recognizances at the terms of the County Court 
of Potter County; and all process of every na
ture heretofore issued and returned or execut
ed prior to the taking effect of this Act and re
turned before or after the taking effect of this 
Act, as well as all bonds and recognizances 
heretofore or hereafter taken or entered into in 
the County Court of Potter County at Law, 
shall all likewise be as valid and binding in the 
County Court of Potter County as they would 
have been in the County Court of Potter Coun
ty at Law had this Act not been passed. 

Sec. 3. All causes of action pending in the 
County Court of Potter County at Law over 
which any Justice Court of Potter County 
would have had jurisdiction under general law 
had it not been for the creation of said County 
Court of Potter County at Law, shall be and 
the same are hereby transferred to the proper 
Justice Court, and all process, writs, and 
bonds, civil and criminal, issued prior to 
and/or executed subsequent to the taking ef
fect of this Act out of such causes, shall be 
and the same are hereby made returnable to 
the proper Justice Court. And all bonds exe
cuted and recognizances entered into in the 
County Court of Potter County at Law in such 
cases shall bind the parties for their appear-
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ance and to fulfill the obligations of such 
bonds and recognizances at the terms of the 
proper Justice Court to which said causes are 
hereby transferred, and all process of every 
nature whatsoever issued in said causes as 
well as all bonds and recognizances, shall all 
likewise be valid and binding in such Justice 
Court as they would have been in the County 
Court of Potter County at Law had this Act 
not been passed. 
[Acts 1933, 43rd Leg., Spec.Laws, p. 65, ch. 54.] 

Art. 1970-311a. County Court at Law of Pot
ter County Created, etc. 

Sec. 1. There is hereby created a court to 
be held in Amarillo, Potter County, Texas 
which shall be known as the County Court at 
Law of Potter County. 

Sec. 2. The County Court at Law of Potter 
·County shall have original and concurrent ju
risdiction with the County Court of Potter 
County, in all matters and causes, civil and 
criminal, original and appellate, over which by 
the General Laws of this state, County Courts 
have jurisdiction, except as provided in Section 
6 of this Act; but this provision shall not af
fect jurisdiction of the Commissioners Court or 
the County Judge of Potter County, Texas as 
the presiding officer of the Commissioners 
Court as to roads, bridges and public highways, 
and matters of eminent domain, which are now 
within the jurisdiction of the Commissioners 
Court or the judge of Potter County. 

With the consent of the other, the judge of 
either of such courts shall have the power to 
transfer to the other court any case over which 
the courts have concurrent jurisdiction pend
ing upon the docket of his court except in cas
es where the writ of certiorari has been grant
ed. 

Sec. 3. The County Court at Law of Potter 
County shall have and exercise original concur
rent jurisdiction with the Justice Courts in all 
civil matters which by the General Laws of 
this state is conferred upon Justice Courts. 
Neither the County Court at Law of Potter 
County nor the judge thereof shall have juris
diction to act as a coroner nor to preside at in
quests, nor have jurisdiction of claims which 
come within the jurisdiction of the Small 
Claims Court as prescribed by Article 2460a of 
the Revised Civil Statutes of Texas. 

Sec. 4. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from any 
final judgment of the County Court at Law of 
Potter County in civil cases of which said 
court had appellate or original concurrent ju
risdiction with the Justice Court where the 
judgment or amount in controversy would not 
exceed One Hundred ($100.00) Dollars, exclu
sive of inte'rest and costs. 

Sec. 5. This Act shall not be construed to 
deprive the Justice Courts of jurisdiction now 
conferred upon them by law, but only to give 
concurrent original jurisdiction to the County 
Court at Law of Potter County over such mat
ters as are specified in this Act; nor shall this 

Act be construed to deny the right of an appeal 
to the County Court at Law of Potter County 
from the Justice Court, where the right of ap
peals to the County Court now exists by law. 

Sec. 6. The County Court of Potter County 
shall retain, as heretofore, the general jurisdic
tion of a Probate Court; it shall probate wills, 
appoint guardians of minors, idiots, lunatics, 
persons non compos mentis, and common 
drunkards, grant letters testamentary and of 
administration, settle accounts of executors, 
administrators and guardians; transact all 
business appertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlement, partition and distribution of estates of 
deceased persons; and to apprentice minors as 
provided by law; and the said court, or the 
judge thereof, shall have the power to issue 
writs of injunction, mandamus, and all writs 
necessary to the enforcement of the jurisdic
tion of said court; and also to punish con
tempts under such provisions as are or may be 
provided by General Law governing County 
Courts throughout the state. The County 
Judge of Potter County shall be the judge of 
the County Court of Potter County. All ex of
ficio duties of the County Judge shall be exer
cised by the judge of the County Court of Pot
ter County except in so far as the same shall, 
by this Act, be committed to the judge of the 
County Court at Law of Potter County. 

Sec. 7. The terms of the County Court at 
Law of Potter County shall be as prescribed by 
the laws relating to the County Courts. The 
terms of the County Court at Law of Potter 
County shall be held as now established for the 
terms of the County Court of Potter County 
and the same may be changed in accordance 
with the laws governing the change in the 
terms of the County Court of Potter County. 

Sec. 8. There shall be elected in Potter 
County by the qualified voters thereof, at each 
general election, a judge of the County Court 
at Law of Potter County. No person shall be 
elected or appointed judge of the court who is 
not a resident citizen of Potter County. He 
shall also be a licensed attorney of the State of 
Texas and shall have been a licensed attorney 
of the State of Texas for at least two years im
mediately prior to his appointment or election. 
The person elected such judge shall hold his 
office for four years and until his successor 
shall have been duly elected and qualified. 

Sec. 9. The County Attorney of Potter 
County shall represent the state in all prosecu
tions in the County Court at Law of Potter 
County, as provided by law for such prosecu
tions in County Courts, and shall be entitled to 
the same fees as now prescribed by law for 
such prosecutions in the County Courts. 

Sec. 10. As soon as this Act becomes effec
tive the Commissioners Court of Potter County 
shall appoint a judge of the County Court at 
Law of Potter County, who shall hold his of
fice until the next general election and until 
his successor shall have been duly elected and 
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qualified, and shall provide suitable quarters 
for the holding of said court. 

Sec. 11. The judge of the County Court at 
Law of Potter County may be removed from of
fice in the same manner and for the same 
causes as any County Judge may be removed 
under the laws of this state. 

Sec. 12. The judge of the County Court at 
Law of Potter County shall execute a bond and 
take the oath of office as required by law re
lating to County Judges. 

Sec. 13. A special judge of the County 
Court at Law of Potter County may be appoint
ed or elected as provided by law relating to 
County Courts and to the judge thereof. He 
shall receive the sum of Thirty ($30.00) Dol
lars per day for each day he so actually 
serves, to be paid out of the general fund of 
the county by the Commissioners Court. 

Sec. 14. In the case of the disqualification 
of the judge of the County Court at Law of 
Potter County to try any case pending in his 
court, the parties or their attorneys may agree 
on the selection of a special judge to try such 
case or cases where the judge of the County 
Court at Law of Potter County is disqualified. 
In case of the selection of such special judge 
by agreement of the parties or their attorneys, 
such special judge shall draw the same com
pensation as that provided in Section 13 of 
this Act. 

Sec. 15. The County Court at Law of Potter 
County, or the judge thereof, shall· have the 
power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certio
rari, supersedeas, and all writs necessary to 
the enforcement of jurisdiction of the court, 
and to issue writs of habeas corpus in such 
cases where the offense charged is within the 
jurisdiction of said court or of any other court 
in said county of inferior jurisdiction to the 
County Court at Law. 

Sec. 16. The Gounty Clerk of Potter County 
shall be the clerk of the County Court at Law 
of Potter County, and the seal of the court 
shall be the same as that provided by law for 
County Courts, except the seal shall contain 
the words "County Court at Law of Potter 
County." 

Sec. 17. The sheriff of Potter County shall 
in person or by deputy attend the County Court 
at Law of Potter County when required by the 
judge thereof. 

Sec. 18. The jurisdiction and authority now 
vested by law in the County Court of Potter 
County and the judge thereof, for the drawing, 
selection and service of jurors and talesmen 
shall also be exercised by the County Court at 
Law of Potter County and the judge thereof; 
but jurors and talesmen summoned for either 
of said courts may by order of the judge of the 
court in which they are summoned be trans
ferred to the other court for service therein 
and may be used therein as if summoned for 
the court to which they may be thus trans
ferred. Upon concurrence of the judge of the 

9ounty Court at Law of Potter County and the 
Judge of the County Court of Potter County ju
rors may be summoned for service in both 
courts and shall be used interchangeably in 
both such col!r~s. All ~ur_nmons for petit ju
rors for all c1v1l and cnmmal cases under ex
isting laws at the time this Act takes effect 
shall be as valid as if no change had bee~ 
made and the persons constituting such jury 
panels shall be required to appear and serve at 
the ensuing term of said courts as fixed by this 
Act, and their acts as jurors shall be as valid 
as if they had been selected as jurors in the 
court for which they were originally drawn. 

. Sec. 19. Any vacancy in the office of the 
Judge of the County Court at Law of Potter 
County shall be filled by the Commissioners 
Court, and when so filled the judge shall hold 
office until the next general election and until 
his successor is elected and qualified. 

Sec. 20. The judge of the County Court at 
Law of Potter County shall receive the same 
salary and be paid from the same fund and in 
the same manner as is now prescribed or may 
be established by law for the County Judge of 
Potter County, to be paid out by the County 
Treasurer of Potter County, Texas, on the order 
of the Commissioners Court of said county, and 
said salary shall be paid monthly in equal in
stallments. 

Sec. 21. The judge of the County Court at 
Law of Potter County shall assess the same 
fees as are prescribed by law relating to the 
County Judge's fees all of which shall be col
lected by the clerk of the court and shall be 
paid into the County Treasury on collection, no 
part of which shall be paid to the judge, but he 
shall draw the salary as above specified in this 
Act. 

Sec. 22. The judge of the County Court at 
Law of Potter County may appoint an official 
shorthand reporter for such court who shall be 
well skilled in his profession and shall be a 
sworn officer of the court and shall hold his 
office at the pleasure of the court. Such re
porter shall take the oath required of official 
court reporters and shall receive a salary as 
set by the Commissioners Court of Potter 
County to be paid out of the County Treasury 
of Potter County, as other county officials are 
paid, in equal monthly installments. All other 
provisions of Chapter 13, Title 42, Revised Civil 
Statutes of Texas, 1925, as amended and as the 
same may hereafter be amended, and all other 
provisions of the law relating to official court 
reporters shall be and is hereby made to apply 
in all its provisions in so far as they are appli
cable to the official shorthand reporter herein 
authorized to .be appointed and in so far as 
they are not inconsistent with this Act. 

Sec. 23. The laws of the State of Texas, the 
rules of procedure and the rules of evidence 
shall be applicable to and control trials and 
proceedings in the County Court at Law of 
Potter County, and shall be applicable to and 
govern the proceedings in and appeals to and 
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appeals from the County Court at Law of Pot
ter County. 
[Acts 1955, 54th Leg., p. 219, ch. 56.] 

GILLESPIE COUNTY 

Art. 1970-312. Jurisdiction of County Court 
of Gillespie County Increased 

Sec. 1. Hereafter the County Court of Gil
lespie County, Texas, in addition to its present 
jurisdiction, shall have civil and criminal ju
risdiction as provided by the General Laws for 
county courts. 

Sec. 2. This act shall not be construed to in 
anywise or in any manner affect judgments 
heretofore rendered by the District Court per
taining to matters and causes which by this 
Act are made returnable to the County Court, 
and the Clerk of the District Court of said 
county shall issue all executions and orders of 
sale and proceedings thereunder, which shall 
be as valid and binding to all intents and pur
poses as though the change had not been made 
as directed in this Act. 

Sec. 3. The jurisdiction of the District 
Court of Gillespie County shall be such as pro
vided by the Constitution and General Laws of 
this State, consistent with the change in juris
diction of the County Court herein made. 

Sec. 4. The County Court of Gillespie Coun
ty shall, in addition to the civil and criminal 
jurisdiction conferred upon County Courts by 
the Constitution and General Laws of this 
State, have and exercise concurrent jurisdic
tion with the Justices Courts in all criminal 
and civil matters which, by the General Laws 
of this State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be 
take to the Court of Civil Appeals from a fi
nal judgment of said County Court in civil cas
es, of which said Court has appellate, original 
or concurrent jurisdiction with Justices Courts, 
where the amount in controversy does not ex
ceed One Hundred Dollars ($100.00) exclusive 
of interest and costs. 

Sec. 6. This Act shall not be construed to 
deprive the Justices Court of jurisdiction now 
conferred upon them by law, but is only to give 
concurrent and original jurisdiction to said 
County Court over such matters as are speci
fied in this Act, nor. shall this Act be con
strued to deny the right of appeal from the 
Justice Court to said County Court in any case 
originally brought in the Justice Court where 
the right of appeal exists under the Constitu
tion and General Laws of the State. 

Sec. 7. It shall be the duty of the District 
Clerk of Gillespie County, Texas, within thirty 
(30) days after this Act shall take effect, to 
make full and complete transcripts of orders 
on the criminal and civil docket then pending 
in the District Court of said County of which 
cases, by the provisions of this Act, original or 
appellate jurisdiction is given to said County 
Court and to file said transcript, together with 
the original papers in each case in the County 
Court of said County and the County Clerk 

shall enter said cases on the respective dockets 
of said County Court as appearance cases for 
trial by said Court. 

Sec. 8. The terms of said County Court of 
Gillespie County shall commence on the first 
Monday in January, first Monday in April, 
first Monday in July and first Monday in Octo
ber each year and each of said terms shall con
tinue in session for three weeks, or until the 
business may be disposed of; providing that 
the Commissioners Court of said County may 
hereafter change the terms of said Court and 
the length of the terms whenever it may be 
deemed necessary by said Commissioners 
Court. 
[Acts 1933, 43rd Leg.Spec.Laws, p. 84, ch. 64.] 

DUV .AL COUNTY 

Art. 1970-313. Jurisdiction of County. Court 
of Duval County Increased 

Sec. 1. The county court of Duval County 
shall, from and after the passage of this Act 
have, as now, general jurisdiction of the pro
bate court and generally exercise all powers in 
probate matters conferred upon such courts by 
the Constitution and laws of the State, and 
keep and maintain all jurisdiction which it now 
has and exercises in all civil matters. 

Sec. 2. Said court shall also have and exer
cise exclusive jurisdiction of all misdemeanors, 
except misdemeanors involving official miscon
duct, and except misdemeanors in which the 
highest penalty which may be imposed by law 
is a fine without imprisonment and does not 
exceed Two Hundred ($200) Dollars, and shall 
have appellate jurisdiction of all criminal cas
es in which justice courts and other inferior 
tribunals of said county have original jurisdic
tion, and the district court of said county shall 
no longer have jurisdiction of misdemeanors, 
except misdemeanors involving official miscon
duct. 

Sec. 3. That Chapter 3, of the General 
Laws of the Regular Session of the Twenty
sixth Legislature be; and the same is hereby re
pealed. 

Sec. 4. The district clerk of Duval County 
is hereby required within thirty days after this 
Act takes effect, to make a full and complete 
transcript of all entries upon the criminal 
docket of said court in cases now pending 
therein, which, under this Act, are now within 
the jurisdiction of the county court, and shall 
transfer all such cases, together with the pa
pers pertaining thereto, and a certified bill of 
the costs in each case, to the county clerk of 
Duval County, and all such cases shall be im
mediately docketed by the county clerk; all 
such cases so transferred from the district 
court to the county court shall stand on the 
docket of said court as appearance cases for the 
next succeeding term and shall be docketed and 
disposed of i11 the same manner as if same had 
.been originally filed in the county court and 
all processes now issued and returnable to said 
district court shall be returnable to said county 
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court; all processes heretofore issued by the 
district court in said cases as well as all bonds 
and recognizances heretofore taken in the dis
trict court shall be as valid as though no 
change had been made as to the jurisdiction of 
said respective courts, and all bonds executed 
and recognizances entered in said district 
court shall bind the parties for their appear
ance to the next term of the county court after 
this law becomes effective. 

Sec. 5. This Act shall not be construed to 
in any manner affect judgments heretofore 
rendered by the district court of Duval County 
in causes, which by this Act, are transferred to 
the county court of said county, and the dis
trict clerk of said county shall issue all execu
tions and orders of sale and the proceedings 
thereunder shall be as valid and binding to all 
intents and purposes as though this Act had 
not been passed. 
[Acts 1933, 43rcl Leg., 1st C.S., p. 163, ch. 60.] 

mm IUVER COUNTY 

Art. 1970-314. Repealed by Acts 1965, 59th 
Leg., p. 1276, ch. 585, § 4, eff. Aug. 30, 
1965 

Art. 1970-314a. Jurisdiction of County Court 
of Red River County 

Sec. 1. The County Court of Red River 
County, Texas, shall have and exercise the gen
eral jurisdiction of Probate Courts, shall pro
bate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis, and com
mon drunkards, grant letters testamentary and 
of administration, settle accounts of executors, 
administrators and guardians, transact all bus
iness appertaining to the estates of deceased 
persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkar?s, ~ncl1;ld
ing the partition, settlement, and d1stnbut1on 
of estates of deceased persons, and to appren
tice minors as prescribed by law, and to ~xer
cise jurisdiction over all matters of emm~nt 
domain over which the County Courts have JU
risdiction under the General . Laws of this 
State and shall enter orders providing for the 
supp~rt of deserted wives a?d children ?r ho.th, 
pendente lite, and may pumsh for the v10lat10n 
or refusal to obey such order as for contempt; 
and to issue all writs necessary to the enforce
ment of its jurisdiction, and to punish con
tempts under such provisions as a~·e, or may 
be provided by General Law governmg County 
cdurts throughout the State; and said County 
Court shall also have original concurrent juris
diction with the District Court of said County 
in all juvenile delinquency proceedings and in 
all criminal cases of which County Courts 
throughout the State, 1;11:der t_he .Ge_ne~al Laws 
of the State have ongmal Junsd1cbon; but 
said County Court shall have no other jurisdic
tion, civil or criminal. 

Sec. 2. The District Court of said County 
shall have and exercise jurisdiction in all ~at
ters and causes, civil or criminal, over which, 
by General Laws of the State of Texas, the 

County Court of said County shall have juris
diction; and that said District Court shall 
have exclusive appellate jurisdiction over all 
criminal cases appealed from the Justice 
Courts of. said County; and that all criminal 
cases, now on the docket of the County Court 
of Red River County, Texas, which have been 
appealed from the Justice Courts of said Coun
ty be, and the same are hereby, transferred to 
the District Court of said County; and writs 
and processes heretofore issued out of or by 
said County Court in such cases be, and the 
same are, hereby made returnable to the next 
term of the District Court of said County. 

Sec. 3. That the Clerk of the County Court 
of Red River County, Texas, be, and he is here
by, required, within ten (10) days after this 
Act becomes effective, to make full and com
plete transcripts of all of the entries on his 
criminal docket heretofore made in those crimi
nal cases which have been appealed from Jus
tice Courts of said County, which by Section 2 
hereof are transferred to the District Court of 
said County, and file the same, together with 
all original papers of all of said causes and 
proceedings, with the Clerk of the District 
Court of said County; and all of such causes 
under this Act transferred to the District 
Court shall be immediately docketed by the 
Clerk of said Court and shall stand on the 
docket of said Court as other cases which have 
been originally filed in the District Court of 
said County. 

Sec. 4. The following laws are repealed: 
Chapter 498, Acts of the 44th Legisla~ure, 3rd 
Called Session, 1936; Chapter 457, Acts of the 
45th Legislature, Regular Session, 1937; and 
Chapter 23, page 196, General Laws, Acts of 
the 46th Legislature, 1939 (Article 1970-314, 
Vernon's Texas Civil Statutes). 
[Acts 1965, 59th Leg., p. 1276, ch. 585.] 

COLLINGSWORTH COUNTY 

Art. 1970-315. Jurisdiction of County Court 
of Collingsworth Increased 

Sec. 1. The County Court of Collingsworth 
County shall have and exercise original concur
rent jurisdiction with the justice courts in all 
civil matters which by the General Laws of 
this State is conferred upon said justice of the 
peace courts. 

Sec. 2. Said County Court of Collingsworth 
County shall also have and exercise such juris
diction over and pertaining to all matters, 
things and proceedings as is by the General 
Laws of this State conferred upon county 
courts. 

Sec. 3. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from any 
final judgment in said County Court in ci~il 
cases of which said court has appellate juris
diction or original concurrent jurisdiction 
with the justice's court where the judgment or 
amount in controversy does not exceed One 
Hundred ($100.00) Dollars, exclusive of inter
est and costs. 
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Sec. 4. Nothing in this Act shall be con
strued to deprive the justice courts of the ju
risdiction now conferred upon them by law, or 
in any manner to impair or alter their jurisdic
tion, but only to give original concurrent juris
diction to said county court over such matters 
as are specified in Section 1 of this Act; nor 
shall this Act be construed to deny the right of 
appeal from the justice's court to said county 
court in any case originally brought in a jus
tice court where the right of appeal now exists 
by general law. 
[Acts 1937, 45tlt Leg., i1. 37G, ch. 184.] 

STERLING COUNTY 

Art. 1970-316. Jurisdiction of Sterling Coun
ty Increased . 

Sec. 1. Hereafter the County Court of Ster
ling County, Texas, in addition to its present 
jurisdiction, shall have civil and criminal ju
risdiction as provided by the General Laws for 
county records. 

Sec. 2. This Act shall not be construed to 
in anywise, or in any manner affect judgments 
heretofore rendered by the District Court per
taining to matters and causes which by this 
Act are made returnable to the County Court, 
and the Clerk of the District Court of said 
County shall issue all executions and orders of 
sale and proceedings thereunder, which shall 
be as valid and binding to all intents and pur
poses as though the change had not been made 
as directed in this Act. 

Sec. 3. The jurisdiction of the District 
Court of Sterling County shall be such as pro
vided by the Constitution and General Laws of 
the State, consistent with the change in juris
diction of the County Court herein made. 

Sec. 4. The County Court of Sterling Coun
ty shall, in addition to the civil and criminal 
jurisdiction conferred upon County Courts by 
the Constitution and General Laws of this 
State, have and exercise concurrent jurisdic
tion with the Justices Courts in all criminal 
and civil matters which, by the General Laws 
of this State, is conferred upon Justices 
Courts. 

Sec. 5. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from a fi
nal judgment of said Court in civil cases, of 
which Court has appellate, original, or concur
rent jurisdiction with the Justices Courts 
where the amount in controversy does not ex
ceed One Hundred Dollars ($100), exclusive of 
interest and costs. 

Sec. 6. This Act shall not be construed to 
deprive the Justices Courts of jurisdiction now 
conferred upon them by law, but is only to give 
concurrent and original jurisdiction to said 
County Court over such matters as are speci
fied in this Act, nor shall this Act be con
strued to deny the right of appeal from the 
Justice Court to said County Court in any case 
originally brought in the Justice Court, where 
the right of appeal exists under the Constitu
tion and General Laws of this State. 

Sec. 7. It shall be the duty of the District 
Clerk of Sterling County, Texas, within thirty 
( 30) days after this Act shall take effect to 
make full and complete transcripts of orders 
on the criminal and civil dockets then pending 
before the District Court of said County of 
which cases, by the provisions of this Act, 
original and appellate jurisdiction is given to 
said County Court and to file said transcript, 
together with the original papers in each case, 
in the County Court of said County and the 
County Clerk shall enter said cases on the re
spective dockets of said County Court as ap
pearance cases for trial by said Court. 

Sec. 8. The terms of said Courts shall com
mence on the first Monday in January, and on 
the first Monday in May, and on the first Mon
day in August, and the first Monday in Novem
ber of each year, and each of said terms shall 
continue in session for six weeks, or until the 
business may be disposed of; provided that the 
County Commissioners Court of said County 
may hereafter change the terms of said Court 
whenever it may be deemed necessary by said 
Commissioners Court. 

Sec. 9. All laws and parts of laws in con
flict with this Act are hereby expressly re
pealed in so far as they relate to Sterling 
County, Texas. 
f Acts 1937. 45th Leg., p. 266, ch. 140; Acts 1937, 45th 
Leg., p. 362, ch. 176.] 

CROSBY AND FISHER COUNTIES 

Art. 1970-317. Crosby and Fisher County 
Courts, Civil Jurisdiction Increased 

Sec. 1. That the County Courts of Crosby 
and Fisher Counties shall have and exercise 
original concurrent jurisdiction with the Jus
tices Courts in all civil matters which by the 
General Laws of this State is conferred upon 
Justices Courts. 

Sec. 2. Said County Courts shall also have 
and exercise such jurisdiction over and per
taining to all matters and things and proceed
ings as by the General Laws of this State is 
conferred upon County Courts. 

Sec. 3. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from any 
final judgment of said County Courts in civil 
cases of which said Courts have appellate or 
original concurrent jurisdiction with the Jus
tices Courts where the judgment or amount in 
controversy does not exceed One Hundred Dol
lars ($100), exclusive of interests and costs. 

Sec. 4. This Act shall not be construed to 
deprive the Justices Courts of the jurisdiction 
now conferred upon them by law, but only to 
give concurrent original jurisdiction to the 
said Courts over such matters as are specified 
in Section 1 of this Act, nor shall this Act be 
construed to deny the right of appeal from the 
Justices Courts to the said County Courts in 
any case originally brought in the Justices 
Courts where the right of appeal now exists by 
law. 
[Acts 1937, 45th Leg., p. 771, eh. 372.] 
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GILLESPIE COUNTY 

Art. 1970-318. Gillespie County Court· Pro
bate Jurisdiction Conferred· Civh and 
Criminal Jurisdiction Diminished 

Sec. 1. That hereafter the County Court of 
G.illespie County, Texas, shall have and exer
cise the general jurisdiction of a Probate 
Cour~; sha)l. probate wills, appoint guardians 
of m~nors, idiots, lunatics, persons non compos 
men tis, and common drunkards; grant letters 
testamentary and of administration; settle ac
~ounts of executors, administrators, and guard
ians and transact all business pertaining to es
t~tes of deceased persons, minors, idiots, luna
tics, persons non compos mentis and common 
drunkards, including the partitibn and distri
bution and settlement of estates of deceased 
persons; and to apprentice minors as required 
by law and all matters of eminent domain over 
which the County Courts have jurisdiction un
der the General Laws of this State· and to is
sue all writs necessary to the enf~rcement of 
its jurisdi~t~on; and to punish contempt under 
such provis10ns as are, or may be provided by 
General Law covering County Courts through
out the State; but said County Court shall 
have no other jurisdiction, civil or criminal. 

Sec. 2. That the District Court or Courts of 
said County shall have and exercise jurisdic
tion in all matters and causes civil and crimi
nal, over which, by the Gene~al Laws of this 
S.tate, the County Court would have jurisdic
tion, except as provided in Section 1 of this 
Act and excepting all causes and matters civil 
and criminal, over which by the General 'Laws 
of the State, the Justice Courts of said County 
would have jurisdiction; and that all causes, 
other than probate matters and such as are 
provided in Section 1, be and the same are 
hereby transferred to the District Court or 
Courts of said County; and writs and pro
cesses, civil and criminal, heretofore issued out 
or by said County Court other than those per
taining to matters which by Section 1 of this 
Act, jurisdiction is given to the County Court, 
be and the same are hereby made returnable to 
the next term of the District Court or ·courts 
of said County. 

Sec. 3. That the Clerk of the County Court 
of Gillespie County, Texas, be and he is hereby 
required immediately after this Act becomes 
effective, to make full and complete transcripts 
of all the entries on his dockets, civil and crim
inal, heretofore made in causes, which by Sec
tion 2 are transferred to the District Court or 
Courts of said County, and file the same, to
gether with all original papers of all of said 
causes and proceedings with the Clerk of the 
District Court or Courts of said County which 
shall include all judgments, both civil and 
criminal, that remain uncollected and not satis
fied; and for the purpose of carrying into ef
fect this Act, the Court having jurisdiction of 
such matters shall have full and ample power 
to enforce the same by issuing execution or 
other process required by law and all of such 
causes under this Act transferred to the Dis-

trict Court, shall be immediately docketed by 
the Clerk of said Court and shall stand on the 
dockets of said Courts ~s appearance cases for 
the nex~ term of said Court; for each of said 
transcripts, the County Clerk shall receive 
Twenty-five (2_5) Cents per one hundred (100) 
words, and Fifty (50) Cents for certificate 
theret<? t? be ~a~ed against the party cast in 
the smt, if a civil suit and if criminal against 
the defendant if convicted. ' 

Sec. 4. This Act shall not be construed in 
any wise or in any manner as affecting judg
ments rendered by the County Court pertaining 
to matters and causes which by this Act are 
made returnable to the District Court but the 
Clerk of the District Court of said County shall 
issu~ all executions and orders of sale and pro
ceedrngs thereunder shall be as valid and bind
ing to all intents and purposes as though the 
change had not been made in this Act. 
r Acts Hl~7. 45th Leg., IJ. 1136, ch. 458.] 

Art. 1970-318a. Civil and Criminal Jurisdic
tion Restored 

Sec. 1. Hereafter the County Court of Gil
~esr;iie .c~unty, Texas, in addition to its present 
.i1;1n~di~bon, shall. have civil and criminal ju
nsdicbon as provided by the General Laws for 
county courts. 

Sec. 2. This Act shall not be construed to 
in anywise or in any manner affect judgments 
he_re.tofore rendered by the District Court per
tammg to matters and causes which, by this 
Act are made returnable to the County Court, 
and the Clerk of the District Court of said 
county shall issue all executions and orders of 
sale and proceedings thereunder, which shall 
be as valid and binding to all intents and pur
poses as though the change had not been made 
as directed in this Act. 

Sec. 3. The jurisdiction of the District 
Court of Gillespie County shall be such as pro
vided by the Constitution and General Laws of 
t~is. State. consistent with the change in juris
diction of the County Court herein made. 

Sec. 4. The County Court of Gillespie Coun
ty shall, in addition to the civil and criminal 
jurisdiction conferred upon county courts by 
the Constitution and General Laws of this 
State, have and exercise concurrent jurisdic
tion with the justices courts in all criminal 
and civil matters which, by the General Laws 
of this State, is conferred upon justices courts. 

Sec. 5. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from a fi
nal. judgment of said court in civil cases, of 
which court has appellate, original or concur
rent jurisdiction with the justices courts 
where the amount in controversy does not ex~ 
ceed One Hundred ($100.00) Dollars, exclusive 
of interest and costs. 

Sec. 6. This Act shall not be construed to 
deprive the justices courts of jurisdiction now 
conferred upon them by law, but is only to give 
concurrent and original jurisdiction to said 
county court over such matters as are specified 
in this Act, nor shall this Act be construed to 
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deny the right of appeal from the justice court 
to said county court in any case originally 
brought in the justice court, where the right to 
appeal exists under the Constitution and Gen
eral Laws of the State. 

Sec. 7. It shall be the duty of the District 
Clerk of Gillespie County, Texas, within thirty 
(30) days after this Act shall take effect, to 
make full and complete transcripts of orders 
on the criminal and civil dockets then pending 
bef?re the District Court of said county of 
which cases, by the provisions of this Act, 
original and appellate jurisdiction is given to 
said county court and to file said transcript, 
together with the original papers in each case 
in the county court of said county and the 
County Clerk shall enter said cases on the re
spective dockets of said county court as ap
pearance cases for trial by said court. 

Sec. 8. The terms of said courts shall com
mence on the first Monday in January, and on 
the first Monday in May, and on the first Mon
day in August, and the first Monday in N ovem
ber, of each year; and each of said terms shall 
continue in session for six weeks, or until the 
business may be disposed of; provided, that 
the County Commissioners Court of said county 
may hereafter change the terms of said court 
whenever it may be deemed necessary by said 
Commissioners Court. 
[A.cts 1951, 52nd Leg., p. 770, ch. 421.] 

KENDA.LL COUNTY 

Art. 1970-319. County Court of Kendall Coun
ty; Civil and Criminal Jurisdiction 

Sec. 1. That the County Court of Kendall 
County shall hereafter have exclusive original 
jurisdiction in civil cases where the matter in 
controversy shall exceed in value two hundred 
dollars ($200.00) and shall not exceed five 
hqndred dollars ($500.00) exclusive of interest 
and shall have concurrent jurisdiction with the 
district court of said county when the matter 
in controversy shall exceed five hundred dol
lars ($500.00) and not exceed one thousand 
dollars ($1,000.00). 

Sec. 2. Said county court shall have appel
late jurisdiction in civil cases over which jus
tices' court have original jurisdiction when the 
judgment of the court appealed from or the 
amount in controversy shall exceed twenty dol
lars ($20.00), and said county court shall have 
power to hear and determine cases brought up 
from the justice's court by certiorari under the 
provisions of the title of the Revised Civil 
Statutes relating thereto. 

Sec. 3. The county judge of said county 
shall have authority either in term time or va
cation, to grant writ~ of mandamus, injuncti~n, 
sequestration, garnishment, attachment, certio
rari supersedeas, and all other writs necessary 
to the enforcement of the jurisdiction of said 
court, and shall also have power to issue writs 
of habeas corpus in all cases in which the Con
stitution has not exclusively conferred the 
power on the district court or judge thereof. 

Sec. 4. Said county court shall have juris
diction in the forfeiture and judgment of all 
bonds and recognizances taken in criminal cas
es of which criminal cases said court has juris
diction. 

Sec. 5. Said county court shall have exclu
sive original jurisdiction of all misdemeanors, 
except misdemeanors involving official miscon
duct, and except cases in which the highest 
penalty or fine that may be imposed under the 
law may not exceed two hundred dollars, and 
said courts shall also have appellate jurisdic
tion in criminal cases of which justices of the 
peace and other inferior tribunals of said coun
ty have jurisdiction. 

Sec. 6. The District Court of Kendall Coun
ty shall no longer have jurisdiction of cases of 
which the county court of said county by the 
provisions of this Act has exclusive original or 
appellate jurisdiction, and it shall be the duty 
of the clerk of the district court of said county 
within thirty days from the passage of this Act 
to make a full and complete transcript of all 
orders on his dockets in cases now pending be
fore said district court of which cases by the 
terms of this Act exclusive jurisdiction is giv
en to the county court, and to deliver said 
transcripts, together with the original papers 
and a certified bill of costs, to the clerk of said 
county court, and said county clerk shall enter 
said case or cases on his dockets for trial by 
said county court. 

Sec. 7. The county court of said county 
shall hereafter hold its regular terms for civil 
and criminal business as provided in the Con
stitution and General Laws of the State, and 
process heretofore issued from the district 
court of said county in cases to be transferred 
under this Act to the county court shall be re
turnable to the first term of the county court, 
and all civil cases transferred shall be entered: 
as appearance cases upon the dockets of said 
county court. 

Sec. 8. The county court of said Kendall 
County shall have, as now, the general juris
diction of probate courts for the probate of 
wills, appointments of guardians of minors, idi
ots, lunatics, persons non compos mentis and 
common drunkards, and for the issuance of let
ters testamentary and of administration, settle
ment of accounts of administrators and guardi
ans and the settlement of distribution of dece
dent's estates, and the apprenticeship of mi
nors, and all other necessary powers conferred 
by law on courts of probate. 

Sec. 9. That all laws and parts of laws in 
conflict with the provisions of this Act be and 
the same are hereby repealed. 
[Acts 1915, 34th Leg., 1st C.S. p. 55, ch. 27.] 

GLASSCOCK COUNTY 

Art. 1970-320. Glasscock County Court; Civil 
and Criminal Jurisdiction Diminished 

Sec. 1. The County Court of Glasscock 
. County shall have and exercise the general ju
risdiction of a Probate Court, shall probate 
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~ills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and common 
drunkards, grant letters testamentary and of 
administration, settle the accounts of execu
tors, administrators, and guardians transact 
all business pertaining to the estates of de
ceased persons, m.inors, idiots, lunatics, persons 
non compos mentis, and common drunkards in
c!uding the partition, settlement, and distr'ibu
tion ?f est?-tes of deceased persons, and to ap
prentice mmors as provided by law and to is
~ue all writs necessary for the enf~rcement of 
its own juFi~diction; to punish contempt under 
such prov1s1ons as are now or may be provided 
by General Law governing County Courts 
throughout the State, but the said County 
Court of Glasscock County shall have no other 
jurisdiction, civil or criminal, whatsoever. 

Sec. 2. That the District Court of Glasscock 
County shall have and exercise jurisdiction in 
all civil and criminal matters and causes over 
which, by the laws of this State, the County 
C.ou~t ?f said Glasscock County would have ju
nsd1ct10n, except as provided in Section 1 of 
this Act; all causes other than probate mat
ters and such as are provided by Section 1 of 
this Act be and the same are hereby trans
ferred to the District Court of Glasscock Coun
ty, and all writs and process relating to any 
civil or criminal matters included in the sub
j~ct matter of jurisdiction prescribed in Sec
tion 1 of this Act, issued by or out of said 
County Court of Glasscock County, be and the 
same are hereby made returnable to the next 
term of the District Court of said County after 
this Act takes effect. 

Sec. 3. That the County Clerk of Glasscock 
County be and he is hereby required, within 
thirty (30) days after this Act takes effect, to 
make a full and complete transcript of all en
tries upon his civil and criminal docket hereto
fore made in cases which by Section 2 of this 
Act are required to be transferred to 'the Dis
trict Court of said County, together with all 
the papers pertaining to such cases, a certified 
bill of costs in each case, and all cases shall be 
immediately docketed by the District Court as 
appearance cases for the next succeeding term, 
and all criminal cases shall be docketed and 
disposed of in the same manner as if the same 
had been originally filed in and triable in said 
District Court, and all process now issued and 
returnable to said County Court shall be re
turnable to said District Court. 

Sec. 4. That this Act shall not be construed 
to in anywise or manner affect judgments 
heretofore rendered by said County Court of 
Glasscock County pertaining to matters and 
causes which by Section 2 of this Act are 
transferred to the District Court of said Coun
ty, but the County Clerk of said County shall 
issue all executions, and orders of sale, and 
proceedings thereunder, and this Act in so 
doing shall be valid and binding to all intents 
and purposes, the same as if no change had 
been made as by Section 2 therein contemplat-
ed. · 
[Acts 1939, 46th Leg.; p. 191.] 

STEPHENS COUNTY 

Art. 1970-321. Stephens County Court; Civil 
and Criminal Jurisdiction Diminished 

Sec. 1. That the County Court of Stephens 
County shall retain and continue to have and 
exercise the general jurisdiction in matters of 
eminent domain, and the general jurisdiction 
of Probate Courts, and all jurisdiction other 
than i:r~ civ~l and criminal matters, jurisdiction 
of which is here conferred on the District 
Court of Stephens County, Texas, now or here
after conferred upon such County Court by the 
Constitution and Laws of the State, and shall 
retain all jurisdiction and power to issue all 
~ri~s necessary to the enforcement of its juris
diction, and to punish contempts; but said 
County Court shall have no civil or criminal 
jurisdiction, except as to final judgments re
ferred to in Section 2 hereof. 

Sec. 2. That the District Court having ju
risdiction in said Stephens County shall have 
and exercise jurisdiction in all matters and 
cases of a civil and criminal nature, whether 
the same be of original jurisdiction or of ap
pellate jurisdiction, over which, by the General 
Laws of the State of Texas now existing and 
hereinafter enacted, the County Court of said 
County would have had jurisdiction, and that 
all pending civil and criminal cases be and the 
same are hereby transferred to the District 
Court for the Ninetieth Judicial District of 
Texas, sitting in Stephens County, Texas, and 
all writs and process heretofore issued by or 
out of said County Court in said civil or crimi
nal cases be and the same are hereby made re
turnable to the next term of the District Court, 
in and for the Ninetieth Judicial District of 
Texas, sitting in Stephens County, Texas. Pro
vided, however, that there shall not be trans
ferred to said District Court jurisdiction over 
any judgments, even in civil or criminal cases, 
rendered prior to the time this Act takes effect 
and which have become final, but as to such 
judgments the said County Court shall retain 
jurisdiction for the enforcement thereof by ex
ecution, order of sale, or other appropriate 
process. Provided further, however, that as to 
any civil or criminal case on appeal from said 
County Court, should a judgment be entered by 
the Court of Civil Appeals or the Supreme 
Court, or the Court of Criminal Appeals, re
manding the case for a new trial or for further 
proceedings, same shall be remanded to the 
District Court of Stephens County, Texas, and 
all jurisdiction in respect to said particular 
case shall thereafter vest in the District Court 
sitting in and having jurisdiction of Stephens 
County, Texas. 

Sec. 3. That the County Attorney of Ste
phens County,· Texas, shall represent the State 
in all misdemeanor cases before the District 
Court of Stephens County, Texas, and shall re
ceive therefor the same fees to which he would 
be entitled under the law as County Attorney 
had said cases been tried in the County Court. 

Sec. 4. That the Clerk of the County Court 
of said Stephens County be and is hereby re-
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quired, within twenty (20) days after this Act 
takes effect, to file with the Clerk of the Dis
trict Court of said County, all original papers 
in cases here transferred to the said District 
Court, and all Judges' dockets and certified 
copies of any interlocutory judgment or other 
order entered in the Minutes of the County 
Court in said cases so transferred, and the Dis
trict Clerk shall immediately docket all such 
cases on the docket of the said District Court 
for the Ninetieth Judicial District of Texas, 
and all such cases shall stand on the docket of 
said Court in the same manner and place as 
each stands on the docket of the County Court. 
Provided, further, that it shall not be neces
sary that the District Clerk refile any papers 
theretofore filed by the County Clerk, nor shall 
he receive any fees for the filing of same, but 
papers in said case bearing the file mark of the 
County Clerk, prior to the time of said trans
fer, shall be held to have been filed in the case 
as of the date filed without being refiled by 
the District Clerk. Said County Clerk in cases 
so transferred shall accompany the papers with 
a certified bill of cost, and against all cost de
posits, if any, the County Clerk spall charge 
accrued fees due him, and the remamder of the 
deposit he shall pay to the District C9urt as a 
deposit in the particular case for which same 
was deposited. Credit shall also be given the 
litigants for all jury fees paid in the County 
Court. 
[Acts 1939, 46th Leg., p. 198.] 

l\IARION COUNTY 

Art. 1970-322. County Court of Marion Coun
ty; Jurisdiction in Criminal Matters; Fee 
of County Judge 

Sec. 1. In addition to the jurisdiction here
tofore conferred by law upon the County Court 
of Marion County, Texas, and the County Judge 
of Marion County Texas, the said County 
Court shall have jurisdiction within Marion 
County of all criminal matters and causes of 
misdemeanor over which the District Court of 
Marion County, Texas, now has jurisdiction, 
and the jurisdiction of said Courts over such 
matters shall be concurrent, provided that the 
jurisdiction of the District Court .of Marion 
County, Texas, shall be and remam as no;v 
fixed by law and be in nowise affected. b)'. t~is 
Act; and provided further, that the JUnsdic
tion hereby conferred upon the County Judge 
of Marion County, Texas, shall extend. to and 
only to those cases in which pleas of gmlty are 
entered by the defendant in any cases of mis
demeanor filed in said Court. 

Sec. 2. The County Judge of Marion Coun
ty Texas shall receive a fee of Three Dollars 
($

1

3) for ~ach and every case tried before him 
in which a plea of guilty is entered, and the 
fees of the other officers of the Court shall be 
and remain as is now provided by the laws of 
this State. 
[Acts 1939, 46th Leg., p. 194.] 

Art. 1970-322a. County Court of Marion 
County; Concurrent Jurisdiction of Cer
tain Criminal Matters 

Sec. 1. In addition to the jurisdiction here
tofore conferred by law upon the County Court 
of Marion County, Texas, and the County Judge 
of Marion County, Texas, the said County 
Court shall have jurisdiction within Marion 
County of all criminal matters and causes of 
misdemeanor over which the District Court of 
Marion County, Texas, now has jurisdiction, 
and the jurisdiction of said Courts over such 
matters shall be concurrent, provided that the 
jurisdiction of the District Court of Marion 
County, Texas, shall be and remain as no;v 
fixed by law and be in nowise affected by this 
Act; and provided further, that the jurisdic
tion hereby conferred upon the County Judge 
of Marion County, Texas, shall extend to and 
only to those cases in which pleas of guilty are 
entered by the defendant in any cases of mis
demeanor filed in said Court. 

Sec. 3. The County Judge of Marion Coun
ty, Texas, shall receive a fee of Three ($3.00) 
Dollars for each and every misdemeanor case 
tried before him, and the fees of the other offi
cers of the court shall be and remain as is now 
provided by the laws of this state. 

Sec. 4. The County Attorney of Marion 
County shall represent the state in all misde
meanor cases before the District Court of Mar
ion County, Texas, and shall receive the same 
compensation to which he would be entitled un
der the law as county attorney had said cases 
been tried in the county court. 
[Acts 1947, 50th Leg., p. 214, ch. 121; Acts 1969, 61st 
Leg., p. 519, ch. 181, §§ 1, 3, eff. l\iay 9, 1969.] 

Section 2 of the Act of 1947 provided that "The Clerk 
of the District Court of Marion County, Texas, shall, 
and is hereby required within twenty (20) days after 
this Act takes effect, to file with the Clerk of the County 
Court of said county, all the original misdemeanor cases, 
judges' dockets and certified copies of any interlocutory 
judgments or other orders entered in the minutes of the 
District Court in said causes so transferred; and the 
County Clerk of Marion County, Texas, shall immediate
ly docket all such cases on the docket of the District 
Court. It shall not be necessary tha.t the County . Cle.rk 
shall re-file any papers theretofore filed by the District 
Clerk, nor shall he receive any fees for the filing of the 
same, but papers in said case bearing the file mark of 
the District Clerk prior to the time of said transfer, 
shall be held to have been filed in the case as of the 
date filed, without being re-filed by the County Clerk. 
Said District Clerk, in cases so transferred, shall accom
pany the papers with a certified bill of cost, and against 
all cost deposits, if any, the District Clerk shall charge 
accrued fees due him, and the remainder of the deposit 
he shall pay to the County Clerk as a deposit in the par
ticular case for which the same was deposited. Credit 
shall also be given the litigants for all jury fees paid 
in the District Court." 

Section 2 of the amendatory act of 1969 provided: 
"(a) All misdemeanor cases, except those in which 

pleas of guilty were filed, docketed in the County Court 
of Marion County, Texas, prior to the effective date of 
this Act shall be transferred to the docket of the District 
Court of Marion County, Texas. The Judge of the Dis
trict Court of J\'larion County, Texas, shall have the power 
to try all cases and determine all ancillary matters as if 
the cases had been originally filed in that court. 

"(b) All writs and processes issued prior to the effec
tive date of this Act, by the County Court of Marion 
County, Texas, in cases transferred to the District Court 
of Marion County, Texas, shall be returnable to the 
district court as if issued from that court. 

"(c) All bonds returnable to the County Court of Mari
on County, Texas, in cases transferred to the District 
Court of Marion County, Texas, shall be returnable to the 
court to which the case is transferred." 
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PANO LA COUNTY 

Art. 1970-323. Repealed by Acts 1947, 50th 
Leg., p. 42, ch. 31, § 7 

Art. 1~70:-323a. Panola County Court; Panola 
District Court; Jurisdiction; Transfer of 
Dockets 

Sec. 1. The County Court of Panola County, 
Texas, from and after the effective date of this 
Act, shall have and exercise jurisdiction in all 
.probate, civil. and criminal matters, as provided 
m the Constitution of the State of Texas and 
the general law governing county Courts 
throughout the State. 

Sec. 2. That the District Court of Panola. 
Coun~y, '.fe~as,. shall have and exercise the gen
~ral J unsdiction, both original and appellate 
m all civil and criminal matters and causes a~ 
provided in the Constitution of the State' of 
T.ex~s ~nd in th~ ge_neral law governing the ju
nsdict10n of district Courts throughout the 
State. 

Sec. 3. All causes pending in the County 
Court of Panola County and in the District 
Court of Panola County, the jurisdiction of 
which is changed by this Act, shall be and the 
same are hereby transferred in conformity 
with the provisions of this Act to the Court 
having jurisdiction of such cause under the 
provisions hereof, and all writs and process re
lating to such causes which have been issued 
by or out of either of said Courts shall be and 
the same are hereby made returnable to the 
next term of the Court having jurisdiction of 
said cause under the provisions of this Act. 

Sec. 4. This Act shall not be construed to 
in anywise or in any manner affect judgments 
heretofore rendered by the District Court of 
Panola County pertaining to matters and caus
es which by this Act are made returnable to 
the County Court of Panola County, and the 
Clerk of the District Court of said County shall 
issue all executions and orders of sale and pro
ceedings thereunder, which shall be as valid 
and binding to all intents and purposes as 
though the change had not been made as di
rected in this Act. 

Sec. 5. This Act shall not be construed to 
in anywise or in any manner affect judgments 
heretofore rendered by the County Court of 
Panola County pertaining to matters and caus
es which by this Act are made returnable to 
the District Court of Panola County, and the 
Clerk of the County Court of said County shall 
issue all executions and orders of sale and pro
ceedings thereunder which shall be as valid 
and binding to all intents and purposes as 
though the change had not been made as di
rected by this Act. 

Sec. 6. The clerks of the respective Courts 
shall transfer the dockets of all cases the ju
risdiction of which is changed by the provi
sions of this Act to the Court having such ju
risdiction after the effective date of this Act, 
and shall transfer all Court papers and do such 
other things as may be necessary to fully 
transfer all said causes and matters to the 

3 West's Tex.Stats. & Code&--86 

Cour.t .having jurisdiction of same under· the 
provisions of this Act. 
[Acts 1947, 50th Leg., p. 42, ch, 31.] 

TRAVIS COUNTY 

Art. 1970:-324. County Court at Law No. 1 of 
Travis County 

Sec. 1. That there is hereby created a Court 
to be held in Austin, Travis County Texas to 
be c~lled the County Court at La~ No. i' of 
Travis County, Texas, in lieu of the present 
County Court at Law of Travis County, Texas. 

Se~. 2. The County Court at Law No. 1 of 
!ray1s. C.oun~y, Texas, shall have and exercise 
JU~'1s.d1ction .i11: all matters and causes, civil and 
criminal, ongrnal and appellate, over which by 
the Genera~ Laws of the State the County 
Court of said County would have jurisdiction· 
and all cases pending in the County Court at 
Law of Travis County, Texas, shall be and the 
same are hereby transferred to the County 
Court at L~w No. 1 of Trav}s County, Texas, 
and all writs and process civil and criminal 
heretofore issued by or 'out~ of the County 
Court at Law of Travis County, Texas, shall be 
and the same are hereby made returnable to 
the County Court at Law No. 1 of Travis Coun
ty, Texas. The jurisdiction of the County 
Court at Law No. 1 of Travis County, Texas, 
and of the Judge thereof shall extend to all 
matters of which jurisdiction has heretofore 
vested in the County Court or in the County 
Judge or in the County Court at Law of Travis 
County, Texas; and such County Court at Law 
No. 1 of Travis County, Texas, shall exercise 
and have concurrent jurisdiction with the 
County Court or County Judge or any other 
numbered County Court at Law of Travis Coun
ty, now or hereafter created, as to all probate 
matters. 

Sec. 3. The County Court of Travis County 
shall have and retain, as heretofore, jurisdic
tion now conferred by law over probate mat
ters; but such jurisdiction shall hereafter be 
concurrent as herein provided ; but the County 
Court of said County as now existing shall 
have no jurisdictioQ over other matters civil or 
criminal. The County Judge of Travis County 
shall be the Judge of the County Court of said 
County, and all ex officio duties of the County 
.Judge shall be exercised by said Judge of the 
County Court of Travis County, except insofar 
as the same shall by this Act or otherwise be 
committed exclusively to the County Court at 
Law No. 1 of Travis County, Texas, now or 
hereafter created. 

Sec. 4. The County Judge of Travis County, 
in his discretion,· may from time to time, by or
der or orders entered upon the minutes of the 
County Court of Travis County transfer to the 
County Court at Law No. 1 of Travis County or 
to any other numbered County Court at Law of 
Travis County, now or hereafter created, any 
such probate matter or proceeding then pend
ing in the County Court of Travis County and 
all processes extant at the time of such trans-
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fer shall be returned to and filed in the County 
Court at Law No. 1 of Travis County or any 
other numbered County Court at Law of Travis 
County, having jurisdiction thereof, now or 
hereafter created, and shall be as valid and 
binding as though originally issued out of said 
County Court at Law No. 1 of Travis County or 
any ot;:er numbered County Court at Law of 
Travis County, now or hereafter created. The 
County Court of Travis County shall have and 
retain ~oncurrently with the County Court at 
Law No. 1 of Travis County and any other 
numbered County Court at Law of Travis Coun
ty, now or hereafter created, the general juris
diction of a Probate Court and the jurisdiction 
now conferred or which may be conferred by 
law over·probate matters. 

Sec. 5. The terms of the County Court at 
Law No. 1 of Travis County, Texas, shall be 
held in the Courthouse of Travis County as fol
lows, to wit: Beginning on the first Mondays 
in January, March, May, July, September and 
November in each year, and each term of said 
Court shall continue in session until the con
vening of the next succeeding term. The prac
tice in said Court, and appeals and writs of er
ror therefrom shall be as prescribed by the 
laws of this state relating to County Courts ex
cept as herein expressly provided. 

Sec. 6. The present Judge of the County 
Court at Law No. 1 of Travis County, Texas, 
shall serve as the Judge of the County Court at 
Law No. 1 of Travis County, Texas, until the 
General Election in 1966 and until his succes
sor shall have been duly elected and qualified. 
The person elected Judge of the County Court 
at Law No. 1 of Travis County, Texas, at the 
General Election in 1966 shall serve for a term 
of four ( 4) years, and there shall be elected ev
ery four (4) years thereafter a Judge of the 
County Court at Law No. 1 of Travis County, 
Texas. The Judge of the County Court at Law 
No. 1 of Travis County, Texas, must be a quali
fied voter in Travis County, must be a regular
ly licensed attorney at law in this state, and 
must be a resident of Travis County, Texas, 
who shall have been actively engaged in the 
practice of law for a period of not less than 
four ( 4) years next preceding the General 
Election. 

Sec. 7. The Judge of the County Court at 
Law No. 1 of Travis County shall execute a 
bond and take the oath of office as required by 
law relating to County Judges. 

Sec. 8. A Special Judge of the County 
Court at Law No. 1 of Travis County, may be 
appointed or elected as provided by law relat
ing to County Courts and to the Judges theye
of, who shall receive the same compensat10:1 
per day for each day he so actually serves as 
the Judge of the County Court at Law No. 1 of 
Travis County, Texas, to be paid out of t~e 
General Funds of the County by the Commis
sioners Court. 

Sec. 9. Any vacancy in the office of the 
Judge of the County Co~rt at Law No, 1 _of 
Travis County shall be filled by the Comm1s-

sioners Court, and when so filled, the Judge 
shall hold office until the next General Elec
tion and until his successor is elected and 
qualified. The Commissioners Court of Travis 
County, Texas, shall provide suitable quarters 
for the holding of said County Court at Law 
No. 1 of Travis County, Texas. 

Sec. 10. In the case of the disqualification 
of the Judge of the County Court at Law No. 1 
of Travis County to try any case pending in his 
Court, the parties or their attorneys may agree 
on the selection of a Special Judge to try such 
case or cases where the Judge of the County 
Court at Law No. 1 of Travis County is dis
qualified. 

Sec. 11. The Judge of the County Court at 
Law No. 1 of Travis County may be removed 
from office in the same manner and for the 
same causes as any County Judge or Judge of 
any County Court at Law may be removed un
der the laws of this State. 

Sec. 12. When either party to a civil case 
pending in the County Court or County Court 
at Law No. 1, or any other numbered County 
Court at Law of Travis County, now or hereaf
ter created, applies therefor, the Judge thereof 
shall appoint a competent stenographer, to re
port the oral testimony given in such case. 
Such stenographer shall take the oath required 
of official court reporters, and shall receive 
not less than Ten Dollars ($10) per day, to be 
taxed and collected as costs. In such cases, 
the provisions of this title with respect to the 
preparation of the statement of facts, the time 
to be allowed therefor, and for the presentation 
to the opposite party, and the approving and 
filing thereof by the Court, shall apply to all 
statements of facts in civil cases tried in said 
Court, and all provisions of law governing 
statement of facts and bills of exception to be 
filed in District Court and the use of same on 
appeal, shall apply to civil cases tried in said 
Courts. 

Sec. 13. The County Court at Law No. 1 of 
Travis County, and the Judge thereof, shall 
have power to issue writs of injunction, man
damus, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all writs necessary 
to the enforcement of jurisdiction of said 
Court, and to issue writs of habeas corpus in 
such cases where the offense charged is within 
the jurisdiction of said Court, or of any other 
Court in said County of concurrent or inferior 
jurisdiction to said County Court at Law No. 1 
of Travis County. 

Sec. 14. All cases appealed from the justice 
courts and other inferior courts in Travis 
County, Texas, shall be made direct to the 
County Court at Law No. 1 of Travis County, 
or to any other numbered County Court at Law 
of Travis County, now or hereafter created. 

Sec. 15. The County Clerk of Travis Coun
ty, Texas, shall be the Clerk of the County 
Court at Law No. 1 of Travis County. The seal 
of said Court shall be the same as that pro
vided by law for County Courts, except the seal 
shall contain the words "County Court at Law 



1355 COURTS-COUNTY Art. 1970-324a 
No. 1 of Travis County." The Sheriff of Travis 
County shall in person or by deputy attend the 
said Court when required by the Judge thereof. 
The County Attorney of Travis County shall 
represent the State in all prosecutions pending 
in said County Court at Law No. 1 of Travis 
County, and he shall be entitled to the same 
fee as now prescribed by law for such prosecu
tion in the County Courts. 

Sec. 16. The jurisdiction and authority now 
vested by law in the County Court of Travis 
County for the drawing, selection, and service 
of jurors shall be exercised by said County 
Court at Law No. 1 or by any other numbered 
County Court at Law of Travis County, now or 
hereafter created, but juries summoned for ei
ther or any of said Courts may by order of the 
Judge of the Court in which they are sum
moned be transferred to any of the other 
Courts for service therein and may be used 
therein as if summoned for the Court to which 
they may be thus transferred. 

[Text of section 17 as amended by Acts 1971, 
62nd Leg., p. 1444, ch. 401, § 1] 

Sec. 17. The Judge of the County Court at 
Law No. 1 of Travis County, Texas, may ~e 
paid by the Commissioners Court of Travis 
County a yearly salary not less than the 
amount paid District Judges from the general 
revenue fund of the State of Texas and not 
more than the total salary, including supple
ments, paid any District Judge sitting in .Trav
is County, Texas. The salary shall be paid out 
of the general fund of the County in equal 
monthly installments by warrants drawn upon 
the County Treasurer up?n Orders of the Com
missioners Court of Travis County, Texas. The 
Judge of the County Court at Law No. 1 shall 
assess the same fees and costs as are now pre
scribed by law for County Judges, to b~ depos
ited in the County Treasury as prescribed by 
law. 

[Text of section 17 as amended by Acts 1971, 
62nd Leg., 1st C.S., p. 11, ch. 1, § 1] 

Sec. 17. The Judge of the County Court at 
Law No. 1 of Travis County, Texas, may be 
paid by the Commissioners Court a yearly sala
ry not less than $19,000 and not more than the 
amount paid District Judges from the general 
revenue fund of the State of Texas. The sala
ry shall be paid out of the_ general fund of th: 
County in equal monthly rnstallments by wa1-
rants drawn upon the County Treasurer upo_n 
Orders of the Commissioners Court of Travis 
County Texas. The Judge of the County Court 
at La~ No. 1 shall assess the same fees and 
costs as are now prescribed by law for County 
Judges, to be deposited in the County Treasury 
as prescribed by law. 
[Acts 1941, 47th Leg., v. 188, ch. 136; Acts 1943, 48th 
Leg., p. 312, ch. 203, § 1; Acts 1!)49, 51st Leg., Jl. 338: 
§ 1 · Acts 1962 57th Leg., 3rd C.S., v. 111 • cl\i. 41,

1
R(j1

5
· 

' 58 1' L 193 h 79 § 1 · 1 cts " >· , Acts 1963, ti cg., P· .- ' c · -· · A ·1 s 1965 · 
59th Leg. p. 175, ch. 69, ~§ 1, 2, 3, eff. pri • • • i' 
Acts 1967 60th Leg., p. 1196, ch. 532, § 2, eff . .Tan: ' 
196S; Acts 1971, 62nd Leg., 1st C.S., p. 11, ch.

4
}4 § f • 

eff. June 7, 1971; Acts 1971, 62nd Leg., Il· 1 • c 1. 
401, § 1, eff. Aug. 30, 1971.] 

Art. 1970-324a. County Court at Law No. 2 of 
Travis County 

Sec. 1. That there is hereby created a Court 
to be held in Austin, Travis County, Texas, to 
be called the County Court at Law No. 2 of 
Travis County, Texas, in addition to the present 
County Court at Law of Travis County, Texas. 
The effective date of this Act shall be January 
1, 1964. 

Sec. 2. The County Court at Law No. 2 of 
Travis County, Texas, shall have and exercise 
jurisdiction in all matters and causes, civil and 
criminal, original and appellate, over which by 
the General Laws of the State, the County 
Court of said County would have jurisdiction 
and all cases pending in the County Court at 
Law of Travis County, Texas, shall be and the 
same are hereby transferred to the County 
Court at Law No. 2 of Travis County, Texas, 
and all ·writs and process, civil and criminal, 
heretofore issued by or out of the County 
Court at Law of Travis County, Texas, shall be 
and the same are hereby made returnable to 
the County Court at Law No. 2 of Travis Coun
ty, Texas. The jurisdiction of the County 
Court at Law No. 2 of Travis County, Texas, 
and of the Judge thereof, shall extend to all 
matters of which jurisdiction has heretofore 
vested in the County Court or in the County 
Judge or in the County Court at Law of Travis 
County, Texas; and such County Court at L~w 
No. 2 of Travis County, Texas, shall exercise 
and have concurrent jurisdiction with the 
County Court or County Judge or any other 
numbered County Court at Law of Travis Coun
ty, now or hereafter created, as to all probate 
matters. 

Sec. 3. The County Court of Travis. C<;>un.ty 
shall have and retain, as heretofore, JUnsdic
tion now conferred by law over probate mat
ters· and such jurisdiction shall .hereafter be 
conc'urrent as herein provided; but the County 
Court of said County as now existing shall 
have no jurisdiction over other matte1:s civil or 
criminal. The County Judge of Travis Coun~y 
shall be the Judge of the County Court of said 
County and all ex officio duties of the County 
Judge ~hall be exercised by said Judge. of the 
County Court of Travis County, except n~sofar 
as the same shall by this Act or otherwise be 
committed exclusively to the County Court at 
Law No. 2 of Travis County, Texas, now or 
hereafter created. 

Sec. 4. The County Judge of Travis County, 
in his discretion, may from time to time, by or
der or orders entered upon the minutes of the 
County Court of Travis County transfer to the 
County Court at Law No. 2 of Travis C~unty or 
any other County Court at Law of Travis Coun
ty, now or hereafter created, any s~ch ~robate 
matter or proceeding then pendrng m the 
County Court of Travis County and all pro
cesses extant at the time of such transfer shall 
be returned to and filed in the County Court at 
Law No. 2 of Travis County or any other Coun
ty Court at Law of Travis qounty, i;ow or here
after created, until otherwise provided by law, 
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and shall be as valid and binding as though 
originally issued out of said County Court at 
Law No. 2 of Travis County or any other such 
County Court at Law of Travis County. The 
County Court of Travis County shall have and 
retain concurrently with the County Court at 
Law No. 2 of Travis County and any other 
County Court at Law of Travis County, now or 
hereafter created, the general jurisdiction of a 
Probate Court and of jurisdiction now con
ferred or which may be conferred by law over 
probate matters. 

Sec. 5. The terms of the County Court at 
Law No. 2 of Travis County shall be held in 
the courthouse of Travis County as follows, to
wit: Beginning on the first Mondays in Janu
ary, March, May, July, September, and Novem
ber in each year, and each term of said Court 
shall continue in session until the convening of 
the next succeeding term. The practice in said 
Court, and appeals and writs of error there
from, shall be as prescribed by the laws relat
ing to County Courts, except as herein express-
ly provided. · 

Sec. 6. The present Judge of the County 
Court at Law No. 2 of Travis County, Texas, 
shall serve as the Judge of the County Court at 
Law No. 2 of Travis County, Texas, until the 
General Election in 1966 and until his succes
sor shall have been duly elected and qualified. 
The person elected Judge of the County Court 
at Law No. 2 of Travis County, Texas, at the 
General Election in 1966 shall serve for a term 
of four ( 4) years, and there shall be elected ev
ery four ( 4) years thereafter a Judge of the 
County Court at Law No. 2 of Travis County, 

· Texas. The Judge of the County Court at Law 
No. 2 of Travis County, Texas, must be a quali
fied voter in Travis County, Texas, must be a 
regularly licensed attorney at law in this state, 
and must be a resident of Travis County, Texas, 
who shall have been actively engaged in the 
practice of law for a period of not less than 
four ( 4) years next preceding the General 
Election. 

Sec. 7. The Judge of the County Court at 
Law No. 2 of Travis County shall execute a 
bond and take the oath of office as required by 
law relating to County Judges. 

Sec. 8. A Special Judge of the County 
Court at Law No. 2 of Travis County, may be 
appointed or elected as provided by law relat
ing to County Courts and to the Judges there
of who shall receive such compensation as 
m~y be provided by law for Special Judges of 
County Courts or County Courts at Law, 
whichever is the greater, to be paid out of the 
general funds of the County by the Commis
sioners Court. 

Sec. 9. Any vacancy in the office of the 
Judge of the County Court at Law No. 2 .of 
Travis County shall be filled by the Commis
sioners Court, and when so filled, the Ju~ge 
shall hold office until the next general election 
and until his successor is elected and qualified. 
The Commissioners Court of Travis County, 
Texas, shall provide a suitable quarters for the 

holding of said County Court at Law No. 2 of 
Travis County, Texas. 

Sec. 10. In the case of the disqualification 
of the Judge of the County Court at Law No. 2 
of Travis County to try any case pending in his 
Court, the parties or their attorneys may agree 
on the selection of a Special Judge to try such 
case or cases where the Judge of the County 
Court at Law No. 2 of Travis County is dis
qualified. Otherwise, a Special Judge may be 
appointed or elected as is now or may hereaf
ter be provided by law for County Judges or 
for Judges of County Courts at Law. 

Sec. 11. The Judge of the County Court at 
Law No. 2 of Travis County may be removed 
from office in the same manner and for the 
same causes as any County Judge or Judge of 
a County Court at Law may be removed under 
the laws of this state. 

Sec. 12. When either party to a civil case 
pending in the County Court or County Court 
at Law No. 2, or any other County Court at 
Law of Travis County, now or hereafter creat
ed, applies therefor, the Judge thereof shall 
appoint a competent stenographer, to report 
the oral testimony given in such case. Such 
stenographer shall take the oath required of 
official Court reporters, and shall receive not 
less than Ten Dollars ($10.00) per day, to be 
taxed and collected as costs. In such cases, 
the provisions of this title with respect to the 
preparation of the statement of facts, the time 
to be allowed therefor, and for the presentation 
to the opposite party, and the approving and 
filing thereof by the Court, shall apply to all 
statements of facts in civil cases tried in said 
Courts, and all provisions of law governing 
statement of facts and bills of exception to be 
filed in District Courts and the use of same on 
appeal, shall apply to civil cases tried in said 
Courts. 

Sec. 13. The County Court at Law No. 2 of 
Travis County, and the Judge thereof, shall 
have power to issue writs of injunction, man
damus, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all writs necessary 
to the enforcement of jurisdiction of said 
Court, and to issue writs of habeas corpus in 
such cases where the offense charged is within 
the jurisdiction of said Court,· or of any· other 
Court in said County of concurrent or inferior 
jurisdiction to said County Court at Law No. 2 
of Travis County. 

Sec. 14. All cases appealed from the Jus
tice Courts and other inferior Courts in Travis 
County, Texas, shall be made direct to the 
County Court at Law No. 2 of Travis County, 
or to any other County Court at Law of Travis 
County, now or hereafter created until other
wise provided by law. 

Sec. 15. The County Clerk of Travis Coun
ty, Texas, shall be the Clerk of the County 
Court at Law No. 2 of Travis County. The seal 
of said Court shall be the same as that pro
vided· by law for County Courts, except the seal 
shall contain the words "County Court at Law 
No. 2 of Travis County." The Sheriff of Travis 
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County shall in person or by deputy attend the 
said Court when required by the Judge thereof. 
The County Attorney of Travis County shall 
represent the state in all prosecutions pending 
in said County Court at Law No. 2 of Travis 
County, and he shall be entitled to the same 
fee as now prescribed by law for such prosecu
tion in the County Courts. 

Sec. 16. The jurisdiction and authority now 
vested by law in the County Court of Travis 
County for the drawing, selection, and service 
of jurors shall be exercised by said County 
Court at Law No. 2 or by any other County 
Court at Law of Travis County, but juries sum
moned for either or any of said Courts may by 
order of the Judge of the Court in which they 
are summoned be transferred to any of the oth
er Courts for service therein and may be used 
therein as if summoned for the Court to which 
they may be thus transferred. 

[Text of section 17 as amended by Acts 1971, 
62nd Leg., p. 1445, ch. 401, § 2] 

Sec. 17. The Judge of the County Court at 
Law No. 2 of Travis County, Telas, may be 
paid by the Commissioners Court of Travis 
County a yearly salary not I'ess than the 
amount paid District Judges from the general 
revenue fund of the State of Texas and not 
more than the total salary, including supple
ments, paid any District Judge sitting in Trav
is County, Texas. The salary shall be paid out 
of the general fund of the County in equal 
monthly installments by warrants drawn upon 
the County Treasurer upon Orders of the Com
missioners Court of Travis County, Texas. 
The Judge of the County Court at Law No. 2 
shall assess the same fees and costs as are now 
prescribed by law for County Judges, to be 
deposited in the County Treasury as prescribed 
by law. 

[Text of section 17 as amended by Acts 1971, 
62nd Leg., 1st C.S., p. 12, ch. 1, § 2] 

Sec. 17. The Judge of the County Court at 
Law No. 2 of Travis County, Texas, may be 
paid by the Commissioners Court a yearly sala
ry not less than. $19,000 and not more than the 
amount paid District Judges from the general 
revenue fund of the State of Texas. The sala
ry shall be paid out of the general fund of the 
County in equal monthly installments by war
rants drawn upon the County Treasurer upon 
Orders of the Commissioners Court of Travis 
County, Texas. The Judge of the County Court 
at Law No. 2 shall assess the same fees and 
costs as are now prescribed by law for County 
Judges, to be deposited in the County Treasury 
as prescribed by law. 
f Acts 1965, 59th Leg., p. 175, ch. 69, § § 4, 5, eff. April 8, 
J 96:5: Acts 1967, 60th Leg., p. 1196, ch. 532; § 2, eff. 
.Tan. 1, 1968; Acts lfl71, 62ncl Leg., 1st O.S., lJ. 12, ch. 
1, ~ 2, eff. June 7, 1971; Acts 1971, 62nd Leg., IJ. 
1445, ch. 401, § 2, eff. Aug. 30, 1971.) 

Art. 1970-324a.1. County Court at Law No. 3 
of Travis County 

Sec. 1. That there is hereby created a court 
to be held in Austin,' Travis County, Texas, to 
be called the County Court at Law Number 3 of 

Travis County, Texas, in addition to the present 
county courts at law of Travis County, Texas. 
The effective date of this Act shall be January 
1, 1974. 

Sec. 2. The County Court at Law Number 3 
of Travis County, Texas, shall have and exer
cise jurisdiction in all matters and causes, civil 
and criminal, original and appellate, over 
which by the general laws of the state the 
county court of said county would have juris
di'ction and all cases pending in the county 
c,burts at law of Travis County, Texas, shall be 
and the same are hereby transferred to the 
County Court at Law Number 3 of Travis 
County, Texas, and all writs and process, civil 
and criminal, heretofore issued by or out of the 
county courts at law of Travis County, Texas, 
shall be and the same are hereby made return
able to the County Court at Law Number 3 of 
Travis County, Texas. The jurisdiction of the 
County Court at Law Number 3 of Travis 
County, Texas, and of the judge thereof, shall 
extend to all matters of which jurisdiction has 
heretofore vested in the county court or in the 
county judge or in the county courts at law of 
Travis County, Texas; and such County Court 
at Law Number 3 of Travis County, Texas, shall 
exercise and have concurrent jurisdiction with 
the county court or county judge or any other 
numbered county court at law of Travis Coun
ty, now or hereafter created, as to all probate 
matters. 

Sec. 3. The County Court of Travis County 
shall have and retain, as heretofore, jurisdic
tion now conferred by law over probate mat
ters; and such jurisdiction shall hereafter be 
concurrent as herein provided; but the county 
court of said county as now existing shall have 
no jurisdiction over other matters civil or 
criminal. The County Judge of Travis County 
shall be the judge of the county court of said 
county, and all ex officio duties of the county 
judge shall be exercised by said judge of the 
County Court of Travis County, except insofar 
as the same shall by this Act or otherwise be 
committed exclusively to the county courts at 
law of Travis County, Texas, now or hereafter 
created. 

Sec. 4. The County Judge of Travis County, 
in his discretion, may from time to time, by or
der or orders entered upon the minutes of the 
County Court of Travis County transfer to the 
County Court at Law Number 3 of Travis 
County or any other county court at law of 
Travis County, now or hereafter created, any 
such probate matter or proceeding then pend-

. ing in the County Court of Travis County and 
all processes extant at the time of such trans
fer shall be returned to and filed in the County 
Court at Law Number 3 of Travis County or 
any other county court at law of Travis Coun
ty, now or hereafter created, until otherwise 
provided by law, and shall be as valid and 
binding as though originally issued out of said 
County Court at Law Number 3 of Travis 
County or any other such county court at Ia:v 
of Travis County. The County Court of Travis 
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County shall have and retain concurrently with 
the County Court at Law Number 3 of Travis 
County and any other county court at law of 
Travis County, now or hereafter created, the 
general jurisdiction of a probate court and of 
jurisdiction now conferred or which may be 
conferred by law over probate matters. 

Sec. 5. The terms of the County Court at 
Law Number 3 of Travis County shall be held 
in the courthouse of Travis County as follows, 
to wit: beginning on the first Mondays in Jan
uary, March, May, July, September, and No
vember in each year, and each term of said 
court shall continue in session until the con
vening of the next succeeding term. The prac
tice in said court, and appeals and writs of er
ror therefrom, shall be as prescribed by the 
laws relating to county courts, except as herein 
expressly provided. 

Sec. 6. The Commissioners Court of Travis 
County, Texas, shall appoint a Judge of the 
County Court at Law Number 3 of Travis 
County, Texas, who shall serve until the next 
general election, and until his. successor shall 
have been duly elected and qualified. The per
son elected Judge of the County Court at Law 
Number 3 of Travis County, Texas, shall serve 
for a term of four years, and there shall be 
elected every four years thereafter a Judge of 
the County Court at Law Number 3 of Travis 
County, Texas. Such judge must be a qualifie~ 
voter in said county, must be a regularly li
censed attorney at law in this state, and must 
be a resident of Travis County, Texas, who 
shall have been actively engaged in the prac
tice of law for a period of not less than four 
years next preceding such general election. 

Sec. 7. The Judge of the County Court at 
Law Number 3 of Travis County shall execute 
a bond and take the oath of office as required 
by law relating to county judges. 

Sec. 8. A Special Judge of the County 
Court at Law Number 3 of Travis County may 
be appointed or elected as provided by law re
lating to county courts and to the judges there
of who shall receive such compensation as 
m~y be provided by law for special judges of 
county courts or county courts at law, which
ever is the greater, to be paid out of the gener
al funds of the county by the commissioners 
court. 

Sec. 9. Any vacancy in the office of the 
Judge of the County Court at Law Number 3 .of 
Travis County shall be filled by the commis
sioners court and when so filled, the judge 
shall hold office until the next general election 
and until his successor is elected and qualified. · 
The Commissioners Court of Travis County, 
Texas, shall provide a suitable quarters for the 
holding of said County Court at Law Number 3 
of Travis County, Texas. 

Sec. 10. In the case of the disqualification 
of the Judge of the County Court at Law Num
ber 3 of Travis County to try any case pending 
in his court, the parties or their attorneys may 
agree on the selection of a special judge to try 

such case or cases where the Judge of the 
County Court at Law Number 3 of Travis 
County is disqualified. Otherwise, a special 
judge may be appointed or elected as is now or 
may hereafter be provided by law for county 
judges or for judges of county courts at law. 

Sec. 11. The Judge of the County Court at 
Law Number 3 of Travis County may be re- , 
moved from office in the same manner and for 
the same causes as any county judge or judge 
of a county court at law may be removed under 
the laws of the state. 

Sec. 12. When either party to a civil case 
pending in the County Court or County Court 
at Law Number 3, or any other county court at 
law of Travis County, now or hereafter created, 
applies therefor, the judge thereof shall ap
point a competent stenographer, to report the 
oral testimony given in such case. Such ste
nographer shall take the oath required of offi
cial court reporters, and shall receive not less 
than $10 per day, to be taxed and collected as 
costs. In such cases, the provisions of this ti
tle with respect to the preparation of the state
ment of facts, the time to be allowed therefor, 
and for the presentation to the opposite party, 
and the approving and filing thereof by the 
court, shall apply to all statements of facts in 
civil cases tried in said courts, and all provi
sions of law governing statement of facts and 
bills of exception to be filed in district courts 
and the use of same on appeal shall apply to 
civil cases tried in said courts. 

Sec. 13. The County Court at Law Number 
3 of Travis County, and the judge thereof, shall 
have power to issue writs of injunction, man
damus, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all writs necessary 
to the enforcement of jurisdiction of said 
court, and to issue writs of habeas corpus in 
such cases where the offense charged is within 
the jurisdiction of said court, or of any other 
court in said co.unty of concurrent or inferior 
jurisdiction to said County Court at Law Num
ber 3 of Travis County. 

Sec. 14. All cases appealed from the justice 
courts and other inferior courts in Travis 
County, Texas, shall be made direct to the 
County Court at Law Number 3 of Travis 
County, or to any other county court at law of 
Travis County, now or hereafter created, until 
otherwise provided by law. 

Sec. 15. The County Clerk of Travis Coun
ty, Texas, shall be the Clerk of the County 
Court at Law Number 3 of Travis County. The 
seal of said court shall be the same as that 
provided by law for county courts, except the 
seal shall contain the. words "County Court at 
Law Number 3 of Travis County". The Sheriff 
of Travis County shall in ·person or by deputy 
attend the said court when required by the 
judge thereof. The County Attorney of Travis 
County shall represent the state in all prosecu
tions pending in said County Court at Law 
Number 3 of Travis County, and he shall be en
titled to the same fee as now prescribed by law 
for such prosecution in the county courts. 
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Sec. 16. The. jurisdiction and authority now 

vested by law m the County Court of Travis 
Cou?ty for the drawing, selection, and service 
of Jurors shall be exercised by said County 
Court at Law Number 3 or by any other county 
court at law of Travis County, but juries sum
moned for eit~er or any of said courts may by 
order of the Judge of the court in which they 
are summoned be transferred to any of the oth
er co?-rts f?r service therein and may be used 
therem as if summoned for the court to which 
they may be thus transferred. 

Sec. 17. The Judge of the County Court at 
La:-v Number 3 of Travis County, Texas, may be 
paid by the commissioners court a yearly sala
ry not less than $19,000 and not more than the 
amount paid district judges from the general 
revenue fund of the State of Texas. The salary 
shall be paid out of the general fund of the 
county in equal monthly installments by war
rants drawn upon the county treasurer upon 
orders of the Commissioners Court of Travis 
County, Texas. The Judge of the County Court 
at Law Number 3 shall assess the same fees 
and costs as are now prescribed by law for 
county judges, to be deposited in the county 
treasury as prescribed by law. 

Sec. 18. The Judge of the County Court at 
Law Number 3 of Travis County Texas shall 
not engage in the private pra'.ctice ~f law 
while holding the office of judge of the said 
court. 
[Acts 1963, 58th Leg., 11. 333, ch. 127: Acts 1973, 63rd 
Leg., p. 1077, ch. 414, eff. Jan. 1, 1974.] 

Art. 1970-324b. Exchange of Benches of 
County Courts at Law of Travis County 

The Judge of each of the County Courts ·at 
Law of Travis County may, in his discretion, 
either in term-time or in vacation, on motion of 
any party or on agreement of the parties, or on 
his own motion, transfer any cause, civil or 
criminal, on his docket, to the docket of the 
other County Court at Law; and the Judges of 
said Courts may, in their discretion, exchange 
benches from time to time; and whenever a 
Judge of one of said Courts is disqualified, he 
shall transfer the case from his Court to the 
other County Court at Law, and either Judge 
may, in his own courtroom, try and determine 
any case or proceeding pending in either Coun
ty Court at Law, without having the case 
transferred, or may sit in the other County 
Court at Law and there hear and determine 
any case there pending; and each judgment 
and order shall be entered in the minutes of 
the Court in which the case is pending; and 
the Judges may try different cases in the same 
Court at the same time and each may occupy 
his own courtroom or the room of any County 
Court at Law. In case of absence, sickness, or 
disqualification of either Judge of the County 
Courts at Law, the other Judge of the County 
Court at Law may hold Court for him. Either 
of said Judges may hear any part of any case 
or proceeding pending in either of said County 
Courts at Law and determine the same or may 

hear ~nd determine any question in any case 
and eit~er Judge i;nay c:omplete the hearing and 
render Judgment 1D said case. In cases trans
ferred to any one of the County Courts at Law 
by order of the Judge of one of said Courts all 
process, writs, bonds, recognizances or other 
obligations issued or made in said cases shall 
be returned to and filed in the Court to which 
transfer is made. All bonds executed and re
cognizances entered into in said cases shall 
b!nd the pa~·ties for their appearance or 'to ful
fill the obligations of such bonds or recogni
zances at the terms of the Court to which the 
cases are . transferred to as are fixed by law 
and by this Act. And all processes issued or 
returned before transfer of said cases as well 
as all bonds and recognizances before taken in 
sa~d. cases ~hall be valid and binding as though 
ongmally issued out of the Court to which 
such transfer may be made. 
f Acts 1965, 59th Leg., p. 175, ch. 69, § 6 eff April 
8, 1965.) ' . 

Art. 1970-324c. Practice of Law by Judges of 
County Courts at Law of Travis County 

The Judges of the County Court at Law No. 1 
and the County Court at Law No. 2 of Travis 
Coun~y, Texas shall not engage in the private 
practice of law while holding the office of 
judge of said courts. 
f Acts 1967, 60th Leg., ii. 1196, ch. 532, § 3, eff. Jan. 
1, 1968.] 

Art. 1970-324d. Eminent Domain Cases in 
Travis County 

Sec. 1. The County Courts at Law shall 
have concurrent original jurisdiction over emi
nent domain proceedings with the County 
Court of Travis County and the administrative 
and ministerial jurisdiction to file and dispose 
of proceedings in eminent domain concurrently 
and coextensively with the County Court and 
other County Courts at Law of Travis County 
now or hereafter created. 

Sec. 2. Eminent domain cases filed in Trav
is County shall be assigned in rotation to the 
County Courts at Law by the County Clerk. 
[AJts 1971, 62~1c1 Leg., p. 1446, ch. 401, § 3, eff. Aug. 30, 
191 l; Acts 191 l, 62nd Leg., 1st C.S., p. 13, ch. 1, § 3 eff. 
.Tune 7, 1971.] ' 

OFI<'ICIAL INTERPRETERS 

Art. 1970-325. Official Interpreters for Coun
ty Courts at Law 

Sec. l. The judge of the County Court at 
Law of any county having a County Court at 
Law, is authorized to appoint an official inter
preter for such County Court at Law. And the 
County Commissioners shall by resolution fix 
the salary of said official interpreter and pro
vide for the payment of such salary, and shall 
prescribe the duties of such official interpret
er. 

Sec. 2. The judge of the County Court at 
Law shall have authority to terminate such em
ployment of such interpreter at any time. 
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Sec. 3. The official interpreter so appointed 
by the judge of the County Court at Law shall 
take the constitutional oath of office, and in 
addition thereto shall make oath that as such 
official interpreter he will faithfully interpret 
all testimony given in the County Court at 
Law, and which oath shall suffice for his serv
ice as official interpreter of such court in all 
cases before such court during his term of of
fice. 
[Acts 1941, 47th Leg., ii. 357, ch. 195.] 

NAVARRO COUNTY 

Art. 1970-326. County Court of Navarro 
County; Jurisdiction 

Sec. 1. The County Court of Navarro Coun
ty shall have and exercise the general jurisdic
tion of a Probate Court, shall probate wills, ap
point guardians of minors, idiots, lunatics, per
sons non compos mentis, and common drunk
ards; grant letters testamentary and of admin
istration; settle the accounts of executors, ad
ministrators and guardians; transact all busi
ness pertaining to the estates of deceased per
sons, minors, idiots, lunatics, persons non com
pos mentis, and common drunka~·ds,. inc~uding 
the partition, settlement, and d1stnbution of 
estates of deceased persons pending in such 
courts; to conduct lunacy hearings; to ap
prentice minors, as provided by law; and to is
sue all writs necessary for the enforcement of 
its own jurisdiction; to punish contempt under 
such provision as now or may be provided for 
by General Law governing County Courts 
throughout the State; but neither said County 
Court of Navarro County, nor the Judge there
of shall have any jurisdiction over matters of 
e~inent domain, or other original civil juris
diction; and the said County Court of Navarro 
County shall have criminal jurisdiction under 
such provisions as are now or may be pro
vided for by General Law governing County 
Courts throughout the State; and said Coun
ty Court shall have such appellate juris
diction save as to eminent domain, as is now 
or may hereafter be given it by law; provided, 
however that all future statutes pertaining to 
probate 'matters enacted by the Legislature of 
the State of Texas, shall be operative in said 
Navarro County, as fully as though this statute 
had not been enacted. · 

Sec. 2. That the District Court of Navarro 
County and the presiding judge thereof shall 
have and exercise original jurisdiction in mat
ters of eminent domain and in all civil matte~s 
and causes over which, by the laws of this 
State the County Court of Navarro County 
would have had original jurisdiction, but for 
the provisions set out in Section 1 of thi~ ~ct: 
all causes other than probate matters, cnmrnal 
matters a~d cases appealed from the Justice of 
the Peace Courts, as are provided in Section 1 
of this Act shall be and the same are hereby 
transferred to the District Court of Navarro 
County and all writs and process relating to 
such civil matters and causes included. in ti:.e 
subject matter of jurisdiction prescribed rn 

this Act, issued by or out of said County Court 
of Navarro County be and the same are hereby 
made returnable to the next term of the Dis
trict Court of said County after this Act takes 
effect. 

Sec. 3. That the County Clerk of Navarro 
County be and he is hereby required, within 
thirty days after this Act takes effect, to make 
a full and complete transcript of all entries 
upon his civil docket heretofore made in cases 
which by Section 2 of this Act are required to 
be transferred to the District Court of said 
County, to prepare a certified bill of costs in 
each case, and to transmit the same together 
with, all the papers pertaining to such cases to 
the Clerk of the District Court of said county; 
all such cases shall be immediately docketed by 
the District Clerk as appearance cases for the 
next succeeding term of such District Court, 
and all process now issued and returnable to 
said County Court shall be returnable to said 
District Court. 

Sec. 4. That this Act shall not be construed 
to in anywise or manner affect final judgments 
heretofore rendered by said County Court of 
Navarro County pertaining to matters and 
causes which by Section 2 of this Act are 
transferred to the District Court of said Coun
ty; but such County Court shall retain juris
diction to enforce said final judgments and the 
County Clerk of said County shall issue all 
writs of execution and orders of sale, and pro
ceedings thereunder, and his act in so doing 
shall be valid and binding to all intents and 
purposes, the same as if no change had been 
made as set out in Section 2. 
[Acts l!Hl, 47th Leg., p. 553, ch. 350.] 

Art. 1970-327. Repealed by Acts 1943, 48th 
Leg., p. 689, ch. 38, § 6 

MORRIS COUNTY 

Art. 1970-328. County Court of Morris Coun
ty; Jurisdiction 

Sec. 1. In addition to the jurisdiction here
tofore conferred by law upon the County Court 
of Morris County, Texas, and the County Judge 
of Morris County, Texas, the said County Court 
shall have jurisdiction within Morris County of 
all criminal matters and causes of misdemean
or over which the District Court of Morris 
County, Texas, now has jurisdiction, and the 
jurisdiction of said courts over such matters 
shall be concurrent; provided that the juris
diction of the District Court of Morris County, 
Texas, shall be and remain as now fixed by law 
and be· in nowise affected by this Act; and 
provide1d further, that the jurisdiction hereby 
conferred upon the County Judge of Morris 
County, Texas, shall extend to and only to 
those cases in which pleas of guilty are· en
tered by the defendant in any cases of misde
meanor filed in said court. 

Sec. 2. The County Judge of Morris County, 
Texas, shall receive a fee of Three ($3.00) Dol
lars for each and every case tried before him 
in which a plea of guilty is entered, and the 
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fees of the other officers of the Court shall be 
and remain as is now provided by the laws of 
this state. 
[Acts 1943, 48th Leg., 1i. 411, ch. 278.] 

POWERS 

Art. 1970-329. Judge of County Court at Law 
in Counties Under 500,000 May Act for 
County Judge in Certain Cases 

Sec. 1. That the Judge of any County Court 
at Law in any county having a population of 
less than five hundred thousand (500,000) in
habitants according to the last preceding, or 
any future Federal Census, may act for the 
County Judge of the county in any juvenile, lu
nacy, probate and condemnation proceeding or 
matter and also may perform for the County 
Judge any and all other ministerial acts re
quired by the laws of this State of the County 
Judge, during the absence, inability or failure 
of the County Judge for any reason to perform 
such duties; and any and all such acts thus 
performed by the Judge of the County Court at 
Law, while acting for the County Judge, shall 
be valid and binding upon all parties to such 
proceedings or matters the same as if per
formed by the County Judge.. Provided that 
the powers thus given the Judges of the Coun
ty Courts at Law of this State shall extend to 
and include all powers of the County Judge ex
cept his powers and duties in connection with 
the transaction of the business of the county, 
as presiding officer of the Commissioners 
Court and as the budget officer for the Com
missioners Court. 

Sec. 2. That the absence, inability or fail
ure of the County Judge to perform any of the 
duties hereinabove set forth shall be certified 
by the County Judge or the Commissioners 
Court to the Judge of any such County Court 
at Law, and when such certification is for the 
purpose of conferring powers to do some judi
cial act, such certificate shall be spread upon 
the minutes of the appropriate Court. 

Sec. 3. That notwithstanding the additional 
powers and duties conferred upon the Judges 
of the County Courts at Law of this State no 
additional compensation or salary shall be paid 
to them, but the compensation or salary of 
such Judges of the County Courts at Law shall 
remain the same as now, or as may be hereaf
ter, fixed by law. 

Sec. 4. That it is not intended by· this Act 
to repeal any law providing for the election 
and/or appointment of a special County 
Judge, but this Act shall be cumulative of, and 
in addition to, such law or laws. 

Sec. 5. That if any part, section, subsec
tion, paragraph, sentence, clause, phrase, or 
word of this Act shall be held by the Courts to 
be u~constitutional or invalid, such holding 
shall not in any manner affect the validity of 
the remaining portions of this Act. 
[Acts 1943, 48th Leg., p. 689, ch. 382.] 

TITUS COUNTY 

Art. 1970-330. Titus County Court; Jurisdic
tion Diminished; District Court's Jurisdic
tion; Prosecutor in Misdemeanor Cases 

Sec. 1. The County Court of Titus County 
shall retain and continue to have and exercise 
the general jurisdiction of probate courts, and 
all other jurisdiction now or hereafter con
ferred by the Constitution and laws of this 
State, except as is hereinafter provided, and 
shall retain all jurisdiction and power to issue 
all writs necessary to the enforcement of its ju
risdiction, and to punish contempts; but said 
County Court shall have no civil jurisdiction 
~nd no criminal jurisdiction except jurisdiction 
to receive and enter pleas of guilty in misde
meanor cases, and except as to final judgments 
referred to in Section 2, hereof, and shall have 
no general jurisdiction in trial of all matters 
of eminent domain on appeal from the awards 
of commissioners. 

Sec. 2. The district court having jurisdic
tion in Titus County shall have and exercise ju
risdiction in all matters and cases of a civil 
nature and in all matters of a criminal nature, 
except as to such jurisdiction that the County 
Court has to receive and enter pleas of guilty 
in misdemeanor cases as is provided in Section 
1 hereof, whether the same be of original juris
diction or of appellate jurisdiction, and shall 
have the general jurisdiction in trial of all 
matters of eminent domain on appeal from the 
awards of commissioners, over which by the 
General Laws of the State of Texas now exist
ing and hereinafter enacted the County Court 
of said County would have had jurisdiction and 
all pending civil and criminal cases and emi
nent domain appeals from the awards of com
missioners be and the same are, hereby trans
ferred to the district court having jurisdiction 
in Titus County, Texas, and all writs and proc
ess heretofore issued by or out of said County 
Court in all pending civil or criminal cases or 
eminent domain appeals from the awards of 
commissioners be, and the same are hereby, 
made returnable to the district court sitting in 
Titus County, Texas. However, there shall not 
be transferred to said district court jurisdic
tion over any judgments, either in civil, crimi
nal or eminent domain cases, rendered prior to 
the time this Act takes effecf and which have 
become final, but as to such judgments the 
said County Court shall retain jurisdiction for 
the enforcement thereof by all appropriate 
process. 

Sec. 3. The County Attorney of Titus Coun
ty shall represent the State in all misdemeanor 
cases before the District Court of Titus County, 
and shall receive therefor the same fees to 
which he would be entitled under the law as 
County Attorney had said cases been tried in 
the County Court. 

Sec. 4. The Clerk of the County Court of 
Titus County is, and he is hereby required 
within twenty (20) days after this Act takes 
effect to file with the Clerk of the District 
Court of said County all original papers in cas-
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es here transferred to the said District Court, 
and all Judge's dockets and certified copies of 
any interlocutory judgment, or other order en
tered in the minutes of the County Court in 
said cases so transferred; and the District 
Clerk shall immediately docket all such cases 
on the docket of the District Court of Titus 
County in the same manner and place as each 
stands on the docket of the County Court. It 
shall not be necessary that the District Clerk 
refile any papers theretofore filed by the Coun
ty Clerk, nor· shall he receive any fees for the 
filing of the same, but papers in said case 
bearing the file mark of the County Clerk, 
prior to the time of said transfer, shall be held 
to have been filed in the case as of the date 
filed without being refiled by the District 
Clerk. Said County Clerk in cases so trans
ferred shall accompany the papers with a certi
fied bill of cost and against all cost deposits, if 
any, the County Clerk shall charge accrued 
fees due him, and the remainder of the deposit 
he shall pay to the District Clerk as a deposit 
in the particular case for which the same was 
deposited. Credit shall also be given the liti
gants for all jury fees paid in the County 
Court. 
f Acts 1945. 49th Leg., p. 225, ch. 169; Acts 1963, 58th 
Leg., p. 158, ch. 96, §§ 1, 2.] 

FRANKLIN COUNTY 

Art. 1970-331. Repealed by Acts 1965, 59th 
Leg., p. 800, ch. 385, § 2, eff. Aug. 30, 1965 

Art. 1970-331a. Repealed by Acts 1967, 60th 
Leg., p. 722, ch. 302, § 5, eff. May 25, 1967 

Art. 1970-331b. Repealed by Acts 1971, 62nd 
Leg., p. 951, ch. 161, § 5, eff. May 11, 1951 

Art. 1970-331c. County Court and District 
Courts of Franklin County; Jurisdiction 
and Related Matters 

Sec. 1. The County Court of Franklin Coun
ty has the full jurisdiction granted by the Con
stitution and general law to county courts. 

Sec. 2. The district courts having jurisdic
tion in Franklin County have the jurisdiction 
granted by the Constitution and general law to 
district courts. 

Sec. 3. (a) All cases pending on the effec
tive date of this Act in the district courts hav
ing jurisdiction in Franklin County which are 
within the jurisdiction of the county court un
der Section 1 of this Act are transferred to the 
County Court of Franklin County. 

(b) All writs and process relating to cases 
transferred under Subsection (a) are returna
ble to the next term of the County Court of 
Franklfo County. 

Sec. 4. This Act may not be construed to 
affect judgments rendered by the district 
courts having jurisdiction in Franklin County 
prior to the effective date of this Act. The 
clerks of the district courts having jurisdiction 
in Franklin County shall issue all executions 

and orders of sale and proceedings thereunder, 
which shall be valid and binding. 
[Acts 1971, 62nd Leg., p. 951, ch. 161, eff. May 11, 
1971.] 

GHAY80N COUN'l'Y 

Art. 1970-332. Grayson County; County 
Court at Law; Jurisdiction; Terms; 
Judge; Prosecutor; Writs; Clerk and 
Court Reporter 

Sec. 1. There is hereby created a Court to 
be held in Sherman, Grayson County, Texas, 
which shall be known as the County Court at 
Law of Grayson County. 

Sec. 2. The County Court at Law of Gray
son County shall have and exercise the juris
diction in all matters and cases, civil and crim
inal, original and appellate, over which by the 
General Laws of the State, the County Court of 
said County would have jurisdiction except as 
herein provided in Section 3 of this Act, and 
all cases pending in the County Court of said 
County, othe1· than probate matters such as are 
provided in Section 3 of this Act, at the time 
this Act shall become effective, shall be and 
the same are hereby transferred to the County 
Court at Law of Grayson County, and all writs 
and process, civil and criminal, heretofore is
sued by or out of the said County Court other 
than those pertaining to matters which are 
hereby exempt from this Act that are to remain 
in the County Court of Grayson County shall 
be and the same are hereby made returnable to 
the County Court at Law of Grayson County. 

Sec. 3. The County Court at Law of Gray
son County shall have and exercise original 
concurrent jurisdiction with the Justice Courts 
in all civil and criminal matters which by the 
General Laws of this State are conferred upon 
Justice Courts. 

Sec. 4. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from any 
final judgment of said County Court at Law of 
Grayson County in civil cases of which said 
Court has appellate or original concurrent ju
risdiction with the Justice Court, where the 
judgment or amount in controversy does not 
exceed One Hundred Dollars ($100) exclusive 
of interest and costs. 

Sec. 5. This Act shall not be construed to 
deprive the Justice Courts of the jurisdiction 
now conferred upon them by law, but only to 
give concurrent original jurisdiction to the 
·said County Court at Law of Grayson County 
over such matters as are specified in this Act, 
nor shall this Act be construed to deny the 
right of appeal to the County Court at Law of 
Grayson County from the Justice Court where 
the right of appeal to the County Court . n_ow 
exists by law. The jurisdiction of the County 
Court at Law of Grayson County, and the 
Judge thereof, shall extend to all matters of 
eminent domain of which jurisdiction has here
tofore vested in the County Court of Grayson 
County or in the County Judge; but this provi
sion shall not affect the jurisdiction of the 
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Commissioners Court nor of the County Judge 
of Grayson County as pre'siding officer of said 
Commissioners Court as to roads, bridges, and 
public highways, or matters of eminent domain 
which are now in the jurisdiction of the Com
missioners Court or the Judge of the County 
Court of Grayson County. 

Sec. 6. The County Court of Grayson Coun
ty shall have and retain, as heretofore, the 
general jurisdiction of the Probate Court and 
all jurisdiction now conferred by law over pro
bate matters, and the Court herein created 
shall have no other jurisdiction than that 
named in this Act, and the County Court of 
Grayson County as now and heretofore existing 
shall have all jurisdiction which it now has, 
save and except that which is given the County 
Court at Law of Grayson County in this Act, 
but the County Court now existing shall have 
no jurisdiction over other matters, civil or 
criminal. The County Judge of Grayson Coun
ty shall be the Judge of the County Court of 
sa,id County, and all ex officio duties of the 
County Judge shall be exercised by said Judge 
of the County Court of Grayson County, except 
in so far as the same shall by this Act be com
mitted to the County Court at Law of Grayson 
County. 

Sec. 7. The terms of the County Court at 
Law of Grayson County, and the practice 
therein, and the appeals and writs of error 
therefrom shall be as prescribed by the laws 
relating to County Courts. The terms of the 
County Court at Law of Grayson County shall 
be held in the Courthouse of Grayson County, 
and shall begin on the first Monday in Febru
ary, April, June, August, October and Decem
ber of each year, and shall continue in session 
until the Saturday before the first Monday in 
April, June, August, October, December and 
February of each year. 

Sec. 8. There shall be elected in Grayson 
County by the qualified voters thereof at each 
general election a Judge of the County Court 
at Law of Grayson County, who shall be a 
qualified voter in said County, and wh<? sha)l 
be a regularly licensed attorney at law m this 
State and who shall be a resident of Grayson 
County, Texas, and shall have been actively en
gaged in the practice of law for a period of not 
less than one (1) year next preceding such 
general election, who shall hold such office for 
two (2) years and until his successor shall 
have been duly elected and qualified. 

Sec. 9. The County Attorney of Grayson 
County shall represent the State in all prose-· 
cutions pending in said County Court at Law 
of Grayson County, and shall be entitled to the 
same fee as now prescribed by law for such 
prosecutions in the County Courts. 

Sec. 10. As soon as this Act becomes effec
tive the Governor shall appoint a Judge of the 
County Court at Law of Grayson County, who 
shall hold his office until the next general 
election. ' 

Sec. 11. In the case of the disqualificati<?n 
of the Judge of· the County Court at Law m 

any case pending in this Court, the County 
Judge shall sit in such case, or, the parties or 
their attorneys may agree on the selection of a 
Special Judge to try such case or cases; and 
in default of such agreement a majority of the 
practicing lawyers of Grayson County shall 
elect a Judge to try such cases where the 
County Judge at Law is disqualified. 

Sec. 12. The County Court at Law of Gray
son County, or the Judge thereof, shall have 
power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certio
rari, supersedeas, and all writs necessary to 
the enforcement of jurisdiction of said Court, 
and to issue writs of habeas corpus in such 
cases where the offense charged is within the 
jurisdiction of said Court, or of any other 
Court in said County of inferior jurisdiction to 
said County Court at Law. 

Sec. 13. The County Clerk of Grayson 
County shall be the Clerk of the County Court 
at Law of Grayson County, and the Seal of 
said Court shall be the same as that provided 
by law for County Courts, except the Seal shall 
contain the words "County Court at Law of 
Grayson County." 

Sec. 14. The jurisdiction or authority now 
vested by law in the County Court for the 
selection and service of jurors shall be exer
cised by the County Court at Law of Grayson 
County and all petit jurors for all civil and 
criminal cases under existing laws at the time 
this Act takes effect. shall be as valid as if no 
change had been made and the persons consti
tuting such juries shall be required to appear 
and serve at the next ensuing terms of said 
Courts as fixed by this Act, and their acts as 
jurors shall be as valid as if they had served 
as jurors in the Court for which they were 
originally drawn. 

Sec. 15. Any vacancy in the office of the 
Judge of the County Court at .Law of Grayson 
County may be filled by the Commissioners 
Court and when so filled the Judge shall hold 
office' until the next general election and until 
his successor is elected and qualified. 

Sec. 16. The Judge of the County Court at 
Law of Grayson County shall receive a salary 
of not more than Fourteen Thousand Dollars 
($14,000) per year to be paid out of the County 
Treasury of Grayson County, Texas, on the or
der of the Commissioners Court of said County, 
and said salary shall be paid monthly in equal 
installments. The Judge of the County Court 
at Law of Grayson County shall assess the 
same fees as are now prescribed by law relat
ing to the County Judge's fee, all of which 
shall be collected by the Clerk of the Court and 
shall be paid into the County Treasury on 
collection, no part of which shall be paid to the 
said Judge, but he shall draw the salary as 
above sp~cified in this Section. 

Sec. 17. All cases appealed from the Jus
tice Court and other inferior Courts in Grayson 
County, Texas, shall be made direct to the 
County Court at Law of Grayson County, under 
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the provisions heretofore governing such ap
peals. 

Sec. 18. The Judge of the County Court at 
Law of Grayson County may be removed from 
office in the same manner and for the same 
causes as any County Judge may be removed 
under the laws of this State. 

Sec. 18A. The Judge of the County Court at 
Law of Grayson County may appoint an offi
cial shorthand reporter for his court in the 
manner now provided for district courts in this 
State who shall have the same qualifications 
and whose duties shall in every respect be the 
same as now provided by law. Said official 
shorthand reporter shall receive a salary of not 
more than the compensation paid the official 
shorthand reporters of the district courts of 
Grayson County, Texas, said salary to be fixed, 
determined, set and allowed by the commission
ers court of Grayson County, and shall be in 
addition to transcript fees, fees for statement 
of facts and all other fees. Said salary when 
so fixed and determined by the commissioners 
court shall be paid monthly out of the general 
fund, or the jury fund, or out of any fund 
available for the purpose as may be determined· 
by· the commissioners court, in the same man
ner as salaries of other county officers are 
paid. From and after passage of this Act, all 
provisions relating to official shorthand re
porters and their duties in district courts shall 
in all respects govern, except that the salary of 
the official shorthand reporter as provided for 
in this Act shall be fixed and determined. by 
the commissioners court of Grayson County. 

Sec. 19. All laws and parts of laws in con
flict herewith, if any, are hereby repealed. 

Sec. 20. If any part, section, paragraph, 
sentence, or clause contained in this Act shall 
be held by the Courts to be unconstitutional, 
such holding shall not affect the validity of 
the remaining portion of this Act, and the Leg
islature hereby declares that it would have 
passed such remaining portion despite such in
validity. 
[Acts 1947, 50th Leg., p. 219, ch. 126; Acts 1967, 60th 
Leg., p. 859, ch. 365, §§ 1, 2, eff. Aug. 28, 1967; Acts 
1969, 61st Leg., p. 161, ch. 60, §§ 1, 2, eff. April 3, 
1969.) . 

HILL COUNTY 

Art. 1970-333. Hill County; Jurisdiction of 
Courts; Clerk's Duties 

Sec. 1. The County Court of Hill County 
shall have and exercise the general jurisdiction 
of a probate Court, shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons 
non compos men tis, and common drunkards; 
grant letters testamentary and of administra
tion; settle the accounts of executors, adminis
trators and guardians; transact all business 
pertaining to the estates of deceased persons, 
minqrs, idiots, lunatics, persons non compos 
mentis, and common drunkards, including the 
partition, settlement and distribution of estates 
of deceased persons pending in such Court; to 
conduct lunacy hearings; to apprentice minors 

as provided by law, a:q.d to issue all writs nec
essary for the enforcement of its own jurisdic
tion; to punish contempt under such provi
sions as now or may be provided for by Gener
al Law governing County Courts throughout 
the State, but neither said County Court of 
Hill County nor the Judge thereof shall have 
any jurisdiction over matters of eminent do
main, or other original civil jurisdiction, or 
other original criminal jurisdiction, or appel
late civil jurisdiction, or other appellate crimi
nal jurisdiction; provided, however, that all 
future Statutes pertaining to ·probate matters 
enacted by the Legislature of the State of Tex
as, shall be operative in said Hill· County as 
fully as though this Statute had not been en
acted. 

Sec. 2. That the District Court of Hill 
County and the presiding Judge thereof shall 
have and exercise original jurisdiction in mat
ters of eminent domain and that the District 
Court of Hill County, Texas, and the presiding 
Judge thereof shall have and exercise original 
and appellate jurisdiction in all civil and crim
inal matters and causes over which by the laws 
of this State the County Court of Hill County 
would have had original or appellate jurisdic
tion, but for the provisions set out in Section 1 
of this Act; all causes, other than probate 
matters, as are provided in Section 1 of this 
Act shall be and the same are hereby trans
ferred to the District Court of Hill County, and 
all writs and process relating to such civil and 
criminal matters and causes included in the 
subject -matter of jurisdiction prescribed in 
this Act,. issued by or out of said County Court 
of Hill County be and the same are hereby 
made returnable to the next term of the Dis
trict Court of said County after this Act takes 
effect. Provided further, however, that as to 
any civil or criminal case on appeal from said 
County Court, should a judgment be entered by 
the Court of Civil Appeals or the Supreme 
Court, or the Court of Criminal Appeals, re
manding the case for a new trial or for further 
proceedings, same shall be remanded to the 
District Court of -Hill County and all jurisdic
tion in respect to said particular case shall 
thereafter vest in the District Court of Hill 
County, Texas. 

Sec. 3. That the County Clerk of Hill Coun
ty be and is hereby required, within thirty (30) 
days after this Act takes effect to file with the 
Clerk of the District Court of said County all 
original papers in cases here transferred to the 
said District Court and all Judges' dockets and 
certified copies of any interlocutory judgment 
or other order entered in the minutes of the 
County Court fn said cases so transferred, and 
the District Clerk shall immediately docket all 
such cases on the docket of the said. District 
Court for Hill County, Texas, and all such cas
es shall stand on the docket of said Court in 
the same manner and place as each stands on 
the docket of the County Court. Provided fur
ther that it shall not be necessary that the Dis
trict Clerk refile any papers theretofore filed 
by the County Court, but papers in said case 
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bearing the file mark of the County Clerk prior 
to the time of the said transfer shall be held to 
have been filed in the case as of the date filed 
without being refiled by the District Clerk. 
Said County Clerk in cases so transferred shall 
accompany the papers with a certified bill of 
cost, and against all cost deposits, if any, the 
County Clerk shall charge accrued fees due 
him and the remainder of the deposit he shall 
pay to the District Court as a deposit in the 
particular case for which same was deposited. 
Credit shall be given litigants for all jury fees 
paid in the County Court. 

Sec. 4. That this Act shall not be construed 
to in anywise or manner affect final judgments 
heretofore rendered by said County Court of 
Hill County pertaining to matters and causes 
which by Section 2 of this Act are transferred 
to the District Court of said County; but such 
County Court shall retain jurisdiction to en
force said final judgments and the County 
Clerk of said County shall issue all writs of ex
ecution and orders of sale and proceedings 
thereunder and his act in so doing shall be val
id and binding to all intents and purposes the 
same as if no change had been made as set out 
in Section 2. 

Sec. 5. That all laws and parts of laws in 
conflict herewith be and the same are hereby 
repealed. 
[Acts 1947, 50th Leg., ii. 470, ch. 271.] 

Art. 1970-333a. Jurisdiction Restored; Juris
diction of District Court 

Sec. 1. There is hereby restored to the 
County Court of Hill County, original jurisdic
tion in matters of eminent domain which had 
been transferred to the District Court of Hill 
County by the provisions of House Bill No. 648, 
Acts of the 50th Legislature, Regular Session 
1947 Chapter 271 (codified in Vernon's Civil 
Stat~tes as Article 1970-333), and original ju
risdiction in matters of eminent domain is 
hereby transferred from the District Court of 
Hill County to the County Court of Hill Coun
ty. 

From and after the effective date of this 
Act, the County Court of Hill County shall 
have and exercise original jurisdiction in mat
ters of eminent domain. 

Sec. 2. · The District Clerk of Hill County is 
hereby required within thirty days after this 
Act takes effect to file with the Clerk of the 
County Court of Hill County all original papers 
in cases or proceedings here transferred to the 
County Court of Hill County, and all dockets 
and certified copies of any interlocutory judg
ment or other order entered in the minutes of 
the District Court in said cases or proceedings 
so transferred, and the Clerk of the County 
Court shall immediately docket all such cases 
on the docket of the County Court of Hill 
County and all such cases or proceedings shall 
stand on the docket of said court in the same 
manner and place as each stands on the docket 
of the District Court. It shall not be necessary 
that the Clerk of the County Court refile any 

papers theretofore filed by the District Clerk, 
but papers in said case or proceeding bearing 
the file marks of the District Clerk prior to the 
time of such transfer shall be held to have 
been filed in the case or proceeding as of the 
date filed, without being refiled by the Clerk of 
the County Court. The District Clerk in cases 
or proceedings so transferred shall accompany 
the papers with the certified bill of costs, and 
against all costs deposits, if any, the District 
Clerk shall charge accrued fees to him and the 
remainder of the deposit he shall pay to the 
County Court as a deposit in the particular 
case for which the same was deposited. Credit 
shall be given litigants for all jury fees paid in 
the District Court. 

Sec. 3. All writs and process relating to 
such cases or proceedings issued by or out of 
the District Court of Hill County are hereby 
made returnable to the next term of the County 
Court of Hill County after this Act takes ef
fect. Any case or proceeding on appeal which 
has been transferred by this Act to the County 
Court, should a judgment be rendered by the 
Court of Civil Appeals or the Supreme Court 
remanding the case or proceeding for a new 
trial or for further proceedings, shall be re
manded to the County Court of Hill County, 
and all jurisdiction in respect to said particu
lar case or proceeding shall vest in the County 
Court of Hill County. 

Sec. 4. This Act shall not be construed to 
in anywise or manner affect final judgments 
heretofore rendered by the District Court of 
Hill County pertaining to matters transferred 
by the provisions of this Act to the County 
Court, but the District Court shall retain juris
diction to enforce said final judgments. 
[Acts 1955, 54th Leg., p. 674, ch. 243.] 

KENT COUNTY 

Art. 1970-334. Kent County; Concurrent Ju
risdiction of County Court with Justices' 
Courts 

Sec. 1. The County Court of Kent County, 
shall have and exercise concurrent jurisdiction 
with the Justices' Courts in all civil matters, 
which, by the General Laws of this State, is 
conferred upon Justices' Courts. 

Sec. 2. Said County Court shall also have 
and exercise such jurisdiction over and per
taining to all matters and things and proceed
ings as by the General Laws of this State is 
conferred upon the County Court. 

Sec. 3. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from any 
final judgment of said County Court in civil 
cases of which said Court has appellate or 
original concurrent jurisdiction with the Jus
tice Court where the amount in controversy 
does not exceed One Hundred Dollars ($100) 
exclusive of interest and costs. 

Sec. 4. This Act shall not be construed to 
deprive the Justice Courts of the jurisdiction 
now conferred upon them by law, but only ~o 
give concurrent original jurisdiction to said 
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County Court over such matters as are speci
fied in Section 1 of this Act, nor shall this Act 
be construed to deny the right of appeal from 
the Justice Court to said County Court in any 
case originally brought in the Justice Court 
where the right of appeal now exists by law. 
[Acts 1947, 50tlt Leg., p. 791, ch. 392.] 

JOHNSON COUNTY 

Art. 1970-335. Johnson County; Jurisdiction 
of County Court Diminished; Jurisdiction 
of District Court 

Sec. 1. The County Court of Johnson Coun
ty shall have and exercise the general jurisdic
tion of a probate court, shall probate wills, ap
point guardians of minors, idiots, lunatics, per
sons non compos mentis, and common drunk
ards; grant letters testamentary and of admin
istration; settle the accounts of executors, ad
ministrators, and guardians; transact all busi
ness pertaining to the estates of deceased per
sons, minors, idiots, lunatics, persons non com
pos mentis, and common drunkards, including 
the partition, settlement, and distribution of 
estates of deceased persons pending in such 
Court; to conduct lunacy hearings; to appren
tice minors as provided by law, and to issue all 
writs necessary for the enforcement of its own 
jurisdiction; to punish contempt under such 
provisions as now or may be provided for by 
General Law governing County Courts through
out the State; and in addition thereto, said 
County Court of Johnson County and the Judge 
thereof, subject to the conditions hereinafter 
stated, shall have jurisdiction over matters of 
eminent domain and other original civil juris
diction, and original criminal jurisdiction and 
appellate civil jurisdiction and appellat~ crimi
nal jurisdiction as are normally exercised by 
County Courts under the Constitution and Gen
eral Laws of this State; provided, however, 
that all future Statutes pertaining to probate 
matters enacted by the Legislature of the State 
of Texas shall be operative in Johnson County 
as fully as though this Statute had not been en
acted. 

Sec. 2. The Judge of the District Court of 
Johnson County will be the presiding Judge, 
insofar as said District Court and said County 
Court are concerned, over original jurisdict.iop. 
in matters of eminent domain, as well as origi
nal and appellate jurisdiction in all. civil and 
criminal matters in causes over which by the 
laws of this State the County Court of Johnson 
County would have original or .appell~te jur_is
diction · and all such causes will be filed with 
the Di;trict Clerk of Johnson County in said 
District Court. The Judge of the District 
Court of Johnson County may, in his discre
tion, assign to the County Court of Johnson 
County for trial and disposition, cases, or por
tions thereof, of eminent domain as well as 
cases of original and appellate jurisdiction in 
civil and criminal matters and causes over 
which, by the General Laws of this State, the 
County Court of Johnson County would have 
original or appellate jurisdiction. Such as-

signments shall be made by docket notation. 
The purpose and intent of this Statute is to 
vest the District Court of Johnson County and 
the County Court of Johnson County with con
current jurisdiction over matters of eminent 
domain as well as original and appellate juris
diction in all civil and criminal matters over 
which, by the General Laws of this State, the 
County Court of Johnson County would have 
original or appellate jurisdiction, subject to the 
control over assignments of such cases, or 
parts thereof, by the said District Court, as 
hereinabove set out. 

Sec. 3. The District Clerk of Johnson Coun
ty shall continue to perform all the clerical 
functions of and for the County Court of John
son County, insofar as all matters and causes 
over which the said District Court and County 
Court have concurrent jurisdiction, as herein
above set out. Insofar as all cases over which 
the said District Court and County Court have 
concurrent jurisdiction, as hereinabove set out, 
said Clerk shall charge fees at the rate set by 
law for County Court cases. 

Sec. 4. The duties of the County Attorney 
of Johnson County shall not be in any manner 
changed or affected by this Act; and said 
County Attorney shall have and perform the 
same duties as were had and performed prior 
to the passage of this Act. 

Sec. 5. The duties of the County Attorney 
of Johnson County shall not be in any wise or 
manner changed or affected by this Act; and 
the County Attorney of Johnson County shall 
have and perform the same duties as were had 
and performed prior to the passage of this Act. 
[Acts 1949, 51st Leg., p. 185. ch. 102; Acts 1971, 62nd 
Leg., p. 26, ch. 11, § 1, eff. l\farch 4, 1971.] 

COUNTIES OF 225,000 INHABITANTS 

Art. 1970-336. Salary of Judge in Counties 
Having Only One County Court at Law 

Sec. 1. In all counties in this State having 
a population of not less than two hundred and 
twenty-five thousand (225,000) inhabitants ac
cording to the last preceding Federal Census 
and having within said county only one County 
Court at Law the salary of the Judge of said 
County Court at Law shall be Seven Thousand, 
Four Hundred Dollars ($7,400) per annum. 
Said salary shall be paid out of the County 
General Fund in twelve (12) equal monthly in
stallments. The Commissioners Court of the 
county out of whose funds said salary is paid 
may, if it so elects, order such payments to be 
made out of the Jury Fund. 

Sec. 2. The term "County Court at Law" as 
used in this Act shall mean and include County 
Courts at Law having jurisdiction over civil 
cases only or criminal cases only or both civil 
and criminal cases. 

Sec. 3. If . any section, sentence, clause, 
phrase or part of this Act be held for any rea
son to be invalid, such invalidity shall not af
fect the remainder of this Act. 
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Sec. 4. All laws or parts of laws fixing the 

salaries of Judges of County Courts at Law in 
any county having not less than two hundred 
and twenty-five thousand (.225,000) population 
and having within said county only one County 
Court at Law as herein defined to the extent 
that they conflict with this Act are hereby re
pealed, but to the extent of the conflict only; 
it being intended that, and this Act shall con
trol as to the amount of the salary in such 
counties over any classification by population 
of such counties heretofore made. 
[Acts 1949, 51st Leg., p. 452, ch. 2-14.] 

BLANCO COUNTY 

Art. 1970-337. Jurisdiction Extended; Civil 
and Criminal; Concurrent with Justices 
Court 

Sec. 1. Hereafter the County Court of 
Blanco County, Texas, in addition to its present 
jurisdiction, shall have civil and criminal ju
risdiction as provided by the General Laws ror 
county courts. 

Sec. 2. This Act shall not be construed to 
in anywise, or in any manner affect judgments 
heretofore rendered by the District Court per
taining to matters and causes which, by this 
Act are made returnable to the County Court, 
and the Clerk of the District Court of said 
county shall issue all executions and orders of 
sale and proceedings therem:ider, which shall 
be as valid and binding to all intents and pur
poses as though the change had not been made 
as directed in this Act. 

Sec. 3. The jurisdiction of the District 
Court of Blanco County shall be such as pro
vided by the Constitution and General Laws of 
this State, consistent with the change in juris
diction of the County Court herein made. 

Sec. 4. The County Court of Bl.anco County 
shall, in addition to the civil and criminal ju
risdiction conferred upon County Courts by the 
Constitution and General Laws of this State, 
have and exercise concurrent jurisdiction with 
the Justices Courts in all criminal and civil 
matters which, by the General Laws of this 
State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from a fi
nal judgment of said Court in civil cases, of 
which Court has appellate, original or concur
rent jurisdiction with the Justices Courts, 
where the amount in controversy does not ex
ceed One Hundred Dollars ($100), exclusive of 
interest and costs. 

Sec. 6. This Act shall not be construed to 
deprive the Justices Courts of jurisdiction now 
conferred upon them by law, but is only to give 
concurrent and original jurisdiction to said 
county court over such matters as are specified 
in this Act nor shall this Act be construed to 
deny the right of appeal. from the Justic.e ~ourt 
to said County Court m any case ongm.~dly 
brought in the Justice Court, whe~e t~e nght 
of appeal exists under the Constitut10n and 
General Laws of the State. 

Sec. 7. It shall be the duty of the District 
Clerk of Blanco County, Texas, within thirty 
( 30) days after this Act shall take effect, to 
make full and complete transcripts of orders 
on the criminal and civil dockets then pending 
before the District Court of said County of 
which cases, by the provisions of this Act, 
original and appellate jurisdiction is given to 
said County Court and to file said transcript, 
together with the original papers in each case 
in the County Court of said County and the 
County Clerk shall enter said cases on the re
spective dockets of said County Court as ap
pearance cases for trial by said Court. 

Sec. 8. The terms of said Courts shall com
mence on the first Monday in January, and on 
the first Monday in May and on the first Mon
day in August and the first Monday in Novem
ber of each year and each of said terms shall 

. continue in session for six weeks, or until the 
business may be disposed of; provided, that 
the County Commissioners Court of said Coun
ty may hereafter change the terms of said 
Court whenever it may be deemed necessary by 
said Commissioners Court. 
[Acts 19-19, 51st Leg., p. 491, ch. 267.] 

ELLIS COUNTY 

Art. 1970-338. Repealed by Acts 1969, 61st 
Leg., p. 2135, ch. 739, § 7, eff. June 12, 
1969 

Art. 1970-338A. Original and Appellate Juris
diction in Misdemeanor Cases 

Sec. 1. The County Court of Ellis County, 
Texas, and the County Judge thereof shall have 
and exercise original and appellate jurisdiction 
in all misdemeanor cases over which the laws 
of this state has conferred jurisdiction in the 
County Court. All misdemeanor cases now 
pending in the District Court of Ellis County, 
Texas, and all writs and processes relating to 
such criminal cases issued by or out of said 
District Court of Ellis County are hereby made 
returnable to the next term of the County 
Court of Ellis County after this Act takes ef
fect; provided further, however, that as to any 
misdemeanor case on appeal from said District 
Court should a judgment be entered by the 
Court of Criminal Appeals remanding the case 
for a new trial or for further proceedings, 
same shall be remanded to the County Court of 
Ellis County and all jurisdiction in and to said 
particular case shall thereafter rest in the 
County Court of Ellis County, Texas. 

Sec. 2. The District Clerk of Ellis County 
be and he is hereby required, within thirty 
days after this Act takes effect, to file with 
the County Clerk of said county all original pa
pers in misdemeanor cases here transferred to 
said County Court, together with all Judge's 
dockets and certified copies of any interlocuto
ry judgment or other order entered in the min
utes of the District Court in said misdemean
or cases so transferred, and the County Clerk 
shall immediately docket all such cases on the 
docket of said County Court of Ellis County, 



Art. 1970- 338A Tl1'LE 41 1368 

Texas, and all such misdemeanor cases shall 
stand on the docket of said County Court in 
the manner and place as each stands on the 
<locket of the District Court. Providing fur
ther, that it shall not be necessary that the 
County Clerk re-file any papers theretofore 
filed by the District Clerk; but papers in said 
case bearing the file marl<: of the District Clerk 
prior to the time of the said transfer shall be 
held to have been filed in the case as of the 
date filed without being re-filed by the County 
Cleric Said District Clerk in misdemeanor 
cases so transferred shall accompany the pa
pers with a certified bill of costs. 

Sec. 3. All unfinished business and all fi
nal judgments heretofore rendered by the Dis
trict Court of Ellis County pertaining to misde
meanor cases shall likewise be transferred to 
said County Court and the County Clerk of 
said county shall issue all "writs of process 
thereunder, and his act in doing so shall be 
valid and binding to all intents and purposes 
the same as if no change had been made in 
said criminal jurisdiction. 
[AetH rnrm, riGth Le~ .• jl. GO, l!h. ::w.1 

.Art. 1970-33SB. Jurisdiction of Courts; 
Transfer of Cases; Judgments 

Sec. 1. That the County Court of Ellis 
County, Texas, from and after the effective 
date of this Act, shall have and exercise juris
diction in all probate, civil, and criminal mat
ters, as provided in the Constitution of the 
State of Texas and the general law governing 
county courts throughout the state. 

Sec. 2. The District Court of Ellis County, 
Texas, shall have and exercise the general ju
risdiction, both original and appellate, in all 
civil and criminal matters and causes, as iu·o
vided in the Constitution of the State of Texas 
and in the general law governing the jurisdic
tion of district courts th1·oughout the state. 

Sec. 3. All causes pending in the County 
Court of Ellis County and in the District Court 
of Ellis County, the jurisdiction of which is 
changed by this Act, shall be and the same are 
hereby transferred in conformity with the pro
visions of this Act to the court having jurisdic
tion of such cause under the provisions hereof, 
and all writs and process relating to such caus
es which have been issued by or out of either 
of said courts shall be and the same are hereby 
made returnable to the next term of the court 
having jurisdiction of said cause under the 
provisions of this Act. 

Sec. 4. This Act shall not be construed to 
in anywise or in any manne1· affect judgments 
heretofore rendered by the District Court of 
Ellis County pertaining to matters and causes 
which by this Act arc made returnable to the 
County Court of Ellis County, and the clerk of 
the district court of said county shall issue all 
executions and orders of sale and proceedings 
thereunder, which shall be as valid and bind
ing to all intents and purposes as though the 
change had not been made as directed in this 
Act. 

Sec. 5. This Act shall not be constrned to 
in anywise or in any manner affect judgments 
heretofore rendered by the County Court of El
lis County pertaining to matters and causes 
which by this Act arc made returnable to the 
District Court of Ellis County, and the clerk of 
the county court of said county shall issue all 
executions and orders of sale and proceedings 
thereunder which shall be as valid and binding 
to all intents and purposes as though the 
change had not been made as directed by this 
Act. 

Sec. 6. The clerks of the respective courts 
shall transfer the dockets of all cases the ju
risdiction of which is changed by the provi
sions of this Act to the court having such ju
risdiction after the effective date of this Act, 
and shall transfer all court papers and do such 
other things as may be necessary to fully 
ti·ansfer all said causes and matters to the 
court having jurisdiction of same under the 
provisions of this Act. 

Sec. 7. Chapter 355, Acts of the 51st Legis
lature, Regular Session, 1949 (Article 1970-
338, Vernon's Texas Civil Statutes), together 
with any and all other acts 01· laws and parts 
of acts or laws in conflict herewith are hereby 
expressly repealed. 
JA<·ts mun, GlHt Le~ .. Jl. 2183, ch. 78!l, cff, ;rune 12, 
1 rnm.1 

NCECI·~~ COUN'.l'Y 

Art. ln0-33H. County Court at Law No. 1 of 
Nueces County 

Sec. 1. There is hereby created a Court to 
be held in Corpus Christi, Nueces County, Tex
as, to be called the County Court at Law of 
Nueces County, Texas. 

Sec. 2. The County Court at Law No. 1 of 
Nueces County, Texas, shall have and exercise 
conculTent jurisdiction with the County Court 
of Nueces County, Texas, in all matters and 
causes, civil and criminal, 01·iginal and appel
late, over which the County Court of Nueces 
County, Texas, \Vould have jurisdiction under 
the general laws of Texas. Such jurisdiction 
shall extend to all matters of eminent domain 
of which jurisdiction has heretofore been vest
ed in the County Court of Nueces County or in 
the County Judge; provided, however, that 
nothing herein shall affect the jurisdiction of 
the commissioners court or of the County 
Judge of Nueces County as the presiding offi
cer of such commissioners court, as to roads, 
bridges, and public highways which are now 
within the jurisdiction of the commissioners 
court. or the presiding judge thereof. Said 
court shall also have the general jurisdiction 
of a probate court within the limits of Nueces 
County, Texas, concurrent with jurisdiction of 
the County Court in such matters and proceed
ings. County Court at Law No. 1 of Nueces 
County, Texas, shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, 
grant letters testamentary and of administra
tion, settle accounts of executors, and transact 
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all bu~ii:iess pertai_ning to deceased persons, mi
nors, 1d10ts, lunatics, persons non compos men
tis, and common drunkards, including the set
tlement, partition and distribution of estates of 
deceased persons, the apprenticing of minors 
as provided by law, and the conduct of lunacy 
proceedings. 

Sec. 3. The County Court at Law of Nueces 
County shall have and exercise original concur
rent jurisdiction with the Justice Courts in all 
civil and criminal matters which by the Gener
al Laws of this State are conferred upon Jus
tice Courts. 

Sec. 4. The County Court of Nueces County 
shall have and retain concurrently with the 
County Court at Law No. 1 of Nueces County 
the general jurisdiction of a Probate Court 
with jurisdiction now conferred or which may 
be conferred by law in the future over probate 
matters, but shall have no other jurisdiction, 
civil or criminal, original or appellate. All ex 
officio duties of the County Judge shall be ex
ercised and retained by the Judge of the Coun
ty Court of Nueces County, except insofar as 
same shall by this Act be committed to the 
County Court at Law No. 1 of Nueces County. 

Sec. 5. The County Court at Law No. 1 of 
Nueces County shall hold four ( 4) terms of 
Court each year in the Courthouse of Nueces 
County, said terms to be as follows: One term 
beginning on the first Monday in January, one 
term beginning on the first Monday in April, 
one term beginning on the first Monday in 
July, and one term beginning on the first Mon
day in October; and each of said terms shall 
continue until and including the Sunday next 
before the first Monday of the term immediate
ly following. 

Sec. 6. There shall be elected in Nueces 
County by the qualified voters thereof a Judge 
of the County Court at Law No. 1 of Nueces 
County, who shall be a qualified voter in said 
county, a resident of said county, a regularly 
licensed attorney at law in this State, and who 
shall have been actively engaged in the prac
tice of law for a period of not less than five 
(5) years next preceding the election to select 
such Judge. The Judge of the County Court at 
Law No. 1 shall hold his office for a term of 
four years, and until his successor shall have 
been duly elected and qualified. The present 
Judge of the County Court at Law No. 1 having 
been elected in 1966, he shall continue in such 
capacity for the full term of four years to 
which he was elected, and his successor shall 
be elected in the general election to be held in 
1970 for the term of four years, and a like elec
tion shall be held every four years thereafter. 

Sec. 7. The Judge of the County Court at 
Law of Nueces County shall execute a bond 
and take the oath of office as required by law 
relating to County Judges. 

Sec. 8. A special judge of the County Court 
at Law No. 1 of Nueces County may be ap
pointed or elected as provided by law relating 
to County Courts and to the judges thereof, 

3 West's Tex.Stats. & Codes-87 

who shall receive the sum of Twenty-five Dol
lars ($25) per day for each day he so actually 
serves, to be paid out of the General Fund of 
the County by the Commissioners Court. 

Sec. 9. As soon as this Act becomes effec
tive, the Commissioners Court of Nueces Coun
ty shall appoint a Judge to the County Court at 
Law of Nueces County, who shall hold his of
fice as Judge of the County Court at Law of 
Nueces County until the next general election 
and until his successor is elected and qualified. 
Any subsequent vacancies in the office of the 
Judge of the County Court at Law of Nueces 
County shall be filled by appointment by the 
Commissioners Court of Nueces County and 
when so filled, the Judge of the County Court 
at Law shall hold office until the next general 
election and until his successor is elected and 
qualified. 

Sec. 10. In the case of the disqualification 
of the Judge of the County Court at Law of 
Nueces County to try any case pending in his 
Court, the parties or their attorneys may agree 
on the selection of a Special Judge to try such 
case or cases where the Judge of the County 
Court at Law of Nueces County is disqualified. 

Sec. 11. The Judge of the County Court at 
Law of Nueces County may be removed from 
office in the same manner and for the same 
causes as any other County .Judge may be re
moved under the laws of this State. 

Sec. 12. The Judge of the County Court at 
Law is authorized to appoint an official short
hand reporter for such County Court at Law; 
such official shorthand reporter shall receive 
the same compensation as provided in Article 
2326, Revised Civil Statutes of Texas; the 
Judge of the County Court at Law of Nueces 
County shall have the authority to terminate 
the employment of such official shorthand re
porter at any time. 

Sec. 13. The County Court at Law of 
Nueces County, and the Judge thereof, shall 
have power to issue writs of injunction, man
damus, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all writs necessary 
to the enforcement of jurisdiction of said 
Court, and to issue writs of habeas corpus in 
such cases where the offense charged is within 
the jurisdiction of said Court, or of any other 
Court in said county of inferior jurisdiction to 
said County Court at Law of Nueces County. 

Sec. 14. All cases appealed from the Jus
tice Courts and other inferior Courts in Nueces 
County, Texas, shall be made direct to the 
County Court at Law of Nueces County, under 
the provisions heretofore governing such ap
peals. 

Sec. 15. The County Clerk of Nueces Coun
ty, Texas shall be the Clerk of the County 
Court at Law No. 1 of Nueces County, Texas. 
The Seal of said Court shall be the same as 
that provided by law for County Courts, except 
the Seal shall contain the words "County Court 
at Law No. 1 of Nueces County." The Sheriff 
of Nueces County shall in person or by deputy 
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attend the said Court when required by the 
Judge thereof. The County Attorney of l~ ueces 
County shall represent the State in all prose
cutions pending in said County Court at Law 
No. 1 of Nueces County, and he shall be enti
tled to the same fees as .now prescribed by law 
for such prosecutions in the County Courts. 

Sec. 16. The jurisdiction and authority now 
vested by law in the County Court of Nueces 
County, for the drawing, selection, and service 
of jurors, shall be exercised by said Court; but 
juries summoned for either of said Courts may 
by order of the Judge of the Court in which 
they are summoned be transferred to the other 
Court for service therein and may be used 
therein as if summoned for the Court to which 
they may be th us transferred. 

Sec. 17. The Judge of the County Court at 
Law No. 1 of Nueces County shall receive a 
salary of Twenty Thousand Dollars per annum, 
to be paid out by the County Treasury by order 
of the commissioners court, and said salary 
shall be paid monthly in equal installments. 
The Judge of the County Court at Law No. 1 of 
Nueces County shall assess the same fees as 
are now prescribed or may be established by 
law, relating to the County Judge's fees, all of 
which shall be collected by the Clerk of the 
Court and shall be paid into the County Trea
sury on collection, and no part of which shall 
be paid to said Judge, but he shall draw the 
salary as above specified in this section. 
[Acts 1949, 51st Leg., p. 692, ch. 362; Acts 1951, 52ud 
Leg., p. 542, ch. 318, § 1; Acts 1953, 53rd Leg., p. 7Hl, 
ch. 320, § 1; Acts 1954, 53rd Leg., 1st C.S., p. 42, ch. 
14, §§ 25, 26; Acts 1955, 5-tth Leg., p. 5, ch. 5, §!i 1, 2; 
Acts 1967, 60th Leg., pp. 435, 436, ch. 200, §§ 1 to -1, 
eff. 1\fay 15, 1967; Acts 1971, 62nd Leg., p. 3053, ch. 
1014, § 2, eff. June 15, 1971; Acts 1973, 63rd Leg., p. 
1337, ch. 503, § 10, eff. Aug. 27, 1973.] 

Acts 1967, 60th Leg., p, 435, ch. 200, §§ 1 to 4 amended 
sections 2, 4, 6 and 17 of this article; sections 5 to 8 of 
the act of 1967 amended sections 4, 6, 10 and 18 of article 
1970-339A; sections 9 to 15 of the act of 1967 amended 
sections 2, 3, 6, 8, 13, 14 and 18 of article 2338-10, and 
sections 16 to 18 of the act of 1967 provided: 

"Sec. 16. The division of functions, responsibilities, 
and jurisdiction between the Court of Domestic Relations 
and the County Court at Law No. II of Nueces County, 
Texas, as achieved in the foregoing sections of this Act, 
shall come into legal existence on July 1, 1967, and the 
present consolidated court shall maintain its present 
legal status, perform its pres.ent leg:i-1 duties, and sh9:ll 
receive its present compensat10n until on and after said 
date. The present Judge now holding the consolidated 
position as Judge of both of said courts shall continue 
thereafter as Judge of the Domestic Relations Court of 
Nueces County, serving in that capacity for the full term 
of years to which he was elected in 1966. A Judge for 
the County Court at Law No. II of Nueces County shall 
be appointed by the commissioners court of Nueces Coun
ty as soon as practicable after the effective date of this 
Act and the person so appointed shall qualify for such 
office on July 1, 1967, or as soon thereafter as practicable, 
and shall hold office until December 31, 1968. Candidates 
for the position of Judge of the County Court at Law 
No. II shall be nominated by the respective political par
ties of Texas in the political primaries to be held in ;\fay 
and June of 1968 in the same manner and under the same 
legal provisions as govern the holding of all other primary 
elections and the selection of a Judge for the full term 
of four years shall occur in the general election to be 
held in 1968, and every four years thereafter. 

"Sec. 17. The provisions of this Act shall be severable. 
Should any section, paragraph. sentence, clause, or other 
part hereof, be declared for any reason unconstitutional 
or void, such declaration shall not affect or impair the 
remaining provisions hereof, and the Legislature spe
cifically declares that it would have passed this Act not
withstanding the absence of such portion as may be de
clared unconstitutional or void. 

"Sec. 18. All laws or parts of laws in conflict here
with are hereby repealed to the extent of such conflict." 

Art. 1970-33.9A. County Court at Law No. 2 
of Nueces County 

Sec. 1. There is hereby created a Court to 
be held in Corpus Christi, Nueces County, Tex
as, to be called the County Court at Law No. 2 
of Nueces County, Texas. 

Sec. 2. The name of the County Court at 
Law of Nueces County, created by Acts, 1949, 
Fifty-first Legislature, Page 692, Chapter 362, 
known and cited as Article 1970-339, Vernon's 
Annotated Civil Statutes of the State of Texas, 
is hereby changed to County Court at Law No. 
1 of Nueces County, Texas, and all laws hereto
fore or he1·eafter enacted by the Legislature 
applicable or relating to the County Court at 
Law of Nueces County shall hereafter be appli
cable and shall relate to the County Court at 
Law No. 1 of Nueces County. 

Sec. 3. The County Court at Law No. 2 of 
Nueces County shall have and exercise juris
diction in the matters and causes, civil and 
criminal, original and appellate, over which the 
County Court at Law No. 1 of Nueces County 
has jurisdiction according to the provisions of 
Sections 2 and 3 of Acts, 1949, Fifty-first Leg
islature, page 692, Chapter 362, known and cit
ed as Article 1970-339, Vernon's Annotated 
Civil Statutes of the State of Texas. Its juris
diction shall be concurrent with that of the 
County Court at Law No. 1 of Nueces County, 
except that each Court shall give priority to 
cases according to the provisions contained in 
this Act. 

Sec. 4. The County Court of Nueces County 
shall have and retain concurrently with the 
County Court at Law No. 2 of Nueces County 
the general jurisdiction of a Probate Court 
with jurisdiction now conferred or which may 
be conferred by law in the future over probate 
matters, but shall have no other jurisdiction, 
civil or criminal, original or appellate. AH ex 
officio duties of the County Judge shall be ex
ercised and retained by the Judge of the Coun
ty Court of Nueces County, except insofar as 
same shall by this Act be committed to the 
County Court at Law No. 2 of Nueces County. 

Sec. 5. The County Court at Law No. 2 of 
Nueces County shall hold four ( 4) terms of 
Court each year in the Courthouse of Nueces 
County, said terms to be as follows: One term 
beginning on the first Monday in January, one 
term beginning on the first Monday in April, 
one term beginning on the first Monday in 
July, and one term beginning on the first Mon
day in October; and each of said terms shall 
continue until and including the Sunday next 
before the first Monday of the term immediate-
ly following. · 

Sec. 6. There shall be elected in Nueces 
County by the qualified voters thereof a Judge 
of the County Court at Law No. 2 of Nueces 
County, who shall be a qualified voter in said 
county, a resident of said County, a regularly 
licensed attorney at law in this State, and who 
shall have been actively engaged in the prac
tice of law for a period of not less than five 
( 5) years next preceding the election to select 
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such Judge. The Judge of the County Court at 
Law No. 2 of Nueces County shall hold his of
fice for a term of four years, and until his suc
cessor shall have been duly elected and quali
fied. As soon as practicable after the effective 
date of this Act, the commissioners court of 
Nueces County shall appoint a suitable person 
to be Judge of the County Court at Law No. 2, 
who shall take office on July 1, 1967 and shall 
hold office until December 31, 1968 and until 
his successor has been duly elected and quali
fied. His successor shall be elected in the gen
eral election to be held in 1968, for the term of 
four years, and a like election shall be held ev
ery four years thereafter. 

Sec. 7. The Judge of the County Court at 
Law No. 2 of Nueces County shall execute a 
bond and take the oath of office as required by 
law relating to County Judges. 

Sec. 8. A special Judge of the County 
Court at Law No. 2 of Nueces County may be 
appointed or elected as provided by law relating 
to County Courts and to the Judges thereof, 
who shall receive the sum of Twenty-five Dol
lars ($25) per day for each day he so actually 
serves, to be paid out of the General Fund of 
the County by the Commissioners Court. 

Sec. 9. The County Court at Law No. 2 of 
Nueces County, Texas, as herein created, shaH 
come into legal existence on January 1, 1955, 
and said Court shall have no legal status, shall 
perform no duties, and shall receive no c?m
pensation until on or after said date. The first 
Judge of the County Court at Law No. 2 of 
Nueces County shall be elected by the qualified 
voters of Nueces County at the General Elec
tion to be held in November, 1954, and the per
son so elected shall qualify for such office on 
January 1, 1955, or as soon thereafter as prac
ticable. Candidates for the position of Judge 
of the County Court at Law No. 2 shall be nom
inated by the respective political parties of 
Texas in the primaries to be held in July and 
August of 1954 in the same manner and un~ler 
the same legal provisions as govern the holdrng 
of all other primary elections. 

Sec. 10. Any vacancy in the office of the 
Judge of the County Court at Law No. 2 of 
Nueces County shall be filled by appointment 
by the commissioners court of Nueces Coun~y, 
and the Judge so appointed. shall hold ?ff1~e 
until the next general election and until his 
successor is duly elected and qualified. 

Sec. 11. In the event that the Judge of the 
County Court at Law No. 2 of Nueces County is 
disqualified for any reason .to try a!ly case 
pending in his Court, the parties or thell" attor
neys may agree upon the selection of a special 
Judge to try such case or cases in the same 
manner and under the same provisions of law 
as govern the selection of Special Judges for 
County Courts of the State of Texas. 

Sec. 12. The Judge of the County Court at 
Law No. 2 of Nueces County may be removed 
from office in the same manner and for the 

same causes as any other County Judge may be 
removed under the laws of this State. 

Sec. 13. The Judge of the County Court at 
Law No. 2 is authorized to appoint an official 
shorthand reporter for such County Court at 
Law. Such official shorthand reporter shall 
receive the same compensation provided for in 
Article 2326, Revised Civil Statutes of Texas. 
The Judge of the County Court at Law No. 2 of 
Nueces County shall have the authority to ter
minate the employment of such official short
hand reporter at any time. 

Sec. 14. The County Court at Law No. 2 of 
Nueces County, and the Judge thereof, shall 
have power to issue writs of injunction, man
damus, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all writs necessary 
to the enforcement of the jurisdiction of said 
Court, and to issue writs of habeas corpus in 
such cases where the offense charged is within 
the jurisdiction of said Court, or of any other 
Court in said County of inferior jurisdiction to 
said County Court at Law No. 2 of Nueces 
County. 

Sec. 15. All cases appealed from the Jus
tice Courts and other inferior Courts in Nueces 
County, Texas, shall be made direct to the 
County Courts at Law of Nueces County, Texas, 
under the provisions heretofore governing such 
appeals; provided, however, that such appeals 
shall be assigned to the proper Court and shall 
be docketed and heard ih accordance with the 
provisions of this Act. 

Sec. 16. The County Clerk of Nueces Coun
ty, Texas, shall be the Clerk of the County 

· Court at Law No. 2 of Nueces County, Texas. 
The Seal of said Court shall be the same as 
that provided by law for County Courts, except 
the Seal shall contain the words "County Court 
at Law No. 2 of Nueces County." The Sheriff 
of Nueces County shall in person or by deputy 
attend the said Court when required by the 
Judge thereof. The County Attorney of Nueces 
County shall represent the State in all prose
cutions pending in said County Court at Law 
No. 2 of Nueces County, and he shall be enti
tled to the same fees as now prescribed by law 
for such prosecutions in the County Courts. 

Sec. 17. The jurisdiction and authority now 
vested by law in the County Court of Nueces 
County and the County Court at Law No. 1 of 
Nueces County, for the drawing, selection, and 
service of jurors, shall be exercised by said 
Court; but juries summoned. for any of said 
Courts may by order of the Judge of the Court 
in which they are summoned be transferred to 
either of the other Courts for service therein 
and may be used therein· as if summoned for 
the Court to which they may be thus trans
ferred. 

Sec. 18. The Judge of the County Court at 
Law No. 2 of Nueces County shall receive a 
salary of Twenty Thousand Dollars per annum, 
to be paid out of the County Treasury by order 
of the commissioners court, and said salary 
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shall be paid monthly in equal installments. 
The Judge of the County Court at Law No. 2 of 
Nueces County shall assess the same fees as are 
now prescribed or may be established by law, 
relatmg to County Judge's fees, all of which 
shall be collected by the Clerk of the Court and 
shall ?e paid into the County Treasury on 
collect10n and no part of which shall be paid to 
said Judge, but he shall draw the salary as 
above specified in this section. 

Sec. 19. On or before January 1, 1955, the 
County Clerk of Nueces County shall establish 
a separate docket ·for County Court at Law No. 
1 and a separate docket for County Court at 
Law No. 2. The present docket of the County 
Court at Law shall become the docket of the 
County Court at Law No. 1. All criminal cases 
on which original jurisdiction is vested by 
law at the County Court level shall be retained 
by the Clerk on the docket of the County Court 
at Law No. 1. All civil cases, plus all criminal 
cases which have been appealed to the County 
Court level from inferior Courts, shall be 
transferred by the County Clerk to the docket 
of the County Court at Law No. 2. Thereafter 
as new cases are filed with the County Clerk' 
he shall docket said cases as follows: Ali 
criminal cases on which original jurisdiction 
is vested by law at the County Court level shall 
be docketed in the County Court at Law No. 1 · 
and all civil cases, plus all criminal cases ap

1

-

pealed from Courts of inferior jurisdiction 
shall be docketed in the County Court at La~ 
No. 2. Each of said Courts shall give prefer
ence to the cases which are originally docketed 
in their Court. 

Sec. 20. Each of the judges of said County 
Courts at Law may, with the consent of the 
Judge of the Court to which transfer is to be 
made, transfer any case, action or proceeding 
from his Court to the other Court by the entry 
of an order to that effect upon the docket, and 
the Court to which such case action or pro
ceeding is transferred shall have full power 
and authority to hear and determine same in 
the same manner and with the same legal ef
fect as if said case had been originally docket
ed in his Court. 

Sec. 21. The Judges of said County Courts 
at Law may exchange benches from time to 
time and hear and determine any case, action 
or proceeding pending in the other Court in the 
same manner and with the same legal effect as 
if said case were originally docketed in the 
Court of the Judge hearing same. The Judge 
of either of said Courts may issue restraining 
orders, injunctions, and other extraordinary 
writs .returnable to the other Judge or Court, 
and either of said Judges may hear and deter
mine preliminary matters with respect to cases, 
actions or proceedings pending in the other 
Court; provided, however, that every judgment 
and order shall be entered in the minutes of 
the Court in which the case is pending. 

Sec. 22. The practice of said County Courts 
at Law, and in cases of appeal and writs of er-

~·or therefrom and thereto, shall be the same as 
Is now or may hereafter be prescribed for 
County Courts. 

Sec. 23. All process issued out of the Coun
ty Court at Law of Nuec'es County Texas prior 
to the time when the County Clerk shall 'trans
fer cases from the present docket to the docket 
?f the 9ounty Court at Law No. 2, as provided 
m Section 19 of this Act shall be returned to 
and filed in the appropriate County Court at 
Law as herein provided for; and such process 
shal! be equally as valid and binding upon the 
partie.s as though such process had originally 
beep is~u~d out of the County Court at Law to 
which it is returned. Likewise, in cases here
after transferred from one of the County 
9ourts at Law to the other by order of the 
Judge of one of said Courts as provided for in 
Section 20 of this Act, all process extant at the 
time of such transfer shall be returned to and 
filed in the Court to which such transfer is 
made, and shall be as valid and binding as 
though originally issued out of the Court to 
which such transfer may be made. 

Secs. 24 to 26. [Amend. art. 1970-339 §§ 5 
8, 15] ' ' 

Sec. 27. Acts 1949, Fifty-first Legislature. 
Page 692, Chapter 362, known and cited as Ar
ticle 1970-339, Vernon's Annotated Civil Stat
utes of the State of Texas, as amended creat
ing the County Court at Law of Nueces 'county 
shall be liberally construed in order that the 
provisions of same will be harmonized and 
made consistent with the provisions of this 
Act. 
[Acts 1954, 53rd Leg., 1st C.S., p. 42, ch. 14; Acts 1955 
fi-Hh Leg., I!· 5, ~h. _5, 3§ 3. 4; Acts 1967, 60th Leg.: 
JJ. 437, ch. 200, §§ u, G, 7, 8, eff. l\Iay 15, 1967; Acts 
Hl71, G2nd Leg., Jl. 3054, ch. 1014. § 3 eff .Tune 1U 
1971; 9~\.cts J973, 63rd Leg., Jl. 1337, ch.' 503,' § 11, eff'. 
Aug. -'· 1913.l 

Art. 1970-339B. County Courts at Law Nos. 
1 and 2 of Nueces County; Eminent Do
main Jurisdiction Concurrent with County 
Court 

The Judge of the County Court of Nueces 
County, Texas, shall have concurrent jurisdic
tion with the Judges of County Court at Law 
No. 1 of Nueces County, Texas, and County 
qourt at Law No. 2 of Nueces County, Texas, to 
file the statement in eminent domain proceed
mgs and to appoint Special Commissioners, 
and, where no objections are filed to the 
award, to cause the decision of the Commis
sioners to be recorded in the Minutes of the 
County Court, to make same the judgment of 
the Court, and to issue necessary process to en
force the same. In all such proceedings where 
objections to the decision of the Commissioners 
are filed, the proceedings shall be filed in the 
County Court at Law No. 1 of Nueces County, 
Texas, or County Court at Law No. 2 of Nueces 
County, Texas. 
r Acts 1971, 62nd Leg., J>. 3053, ch. 1014, § 1, eff. .Tun& 
15, 1971.] 
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Art. 1970-339C. County Court at Law No. 3 of 

Nueces County 
Creation and Jurisdiction 

Sec. 1. (a) On January 1, 1975, the County 
Court at Law No. 3 of Nueces County is creat
ed. 

(b) The Court created by this Act has the 
same jurisdiction over all causes and proceed
ings, civil, criminal and probate, original and 
appellate, including eminent domain proceed
ings, prescribed by law for either the County 
Court at Law No. 1 of Nueces County or the 
County Court at Law No. 2 of Nueces County. 

(c) The judge of the court created by this 
Act may issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certio
rari, supersedeas, and all writs necessary for 
the enforcement of the jurisdiction of the 
court. The judge of the court may issue writs 
of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court 
or of any other court of inferior jl,lrisdiction in 
the county. 

County Court 

Sec. 2. The County Court of Nueces County 
shall have and retain concurrently with the 
court created by this Act and the other county 
courts at law in Nueces County the general ju
risdiction of a probate court. The county court 
shall have no other jurisdiction, civil or crimi
nal, original or appellate. All ex officio duties 
of the county judge shall be exercised and re
tained by the judge of the County Court of 
Nueces County, except as provided by this Act 
or otherwise provided by law. 

Terms of Court 

Sec. 3. The terms of the court created by 
this Act are the same as those of the County 
Court at Law No. 1 and County Court at Law 
No. 2 of Nueces County. 

Judge 

Sec. 4. (a) The judge of the court created 
by this Act shall be a resident of and qualified 
voter in Nueces County. He shall be a licensed 
attorney in this State, who has been actively 
engaged in the practice of law for a period of 
not less than five years next preceding his 
election. 

(b) At the general election in 1974, there 
shall be elected a judge of the court created by 
this Act for a four-year term beginning on 
January 1, 1975. Every four years thereafter, 
this officer shall be elected for a regular four
year term as provided in Section 30, Article V. 
and Section 65, Article XVI, Constitution of 
Texas. 

(c) Any vacancy occurring in the office of 
the judge of County Court at Law No. 3 shall 
be filled by the commissioners court of Nueces 
County and the appointee shall hold office un
til the 'next general election and until his suc
cessor is elected and has qualified. 

(d) The judge of County Court at Law No. 3 
shall execute a bond and take the oath of of-

fice prescribed by law for county judges. He 
may be removed from office in the same man
ner and for the same causes as a county judge. 

(e) The judge of County Court at Law No. 3 
shall receive an annual salary of $20,000. The 
salary shall be paid in equal monthly install
ments out of the county treasury on order of 
the commissioners court. The judge shall as
sess the fees prescribed by law for county 
iudges, which fees shall be collected. by the 
clerk of the court and paid into the county 
treasury. 

(f) A special judge of County Court at Law 
No. 3 may be selected in the manner provided 
by law for selection of a special county judge. 
!\special judge is entitled to compensation at a 
rate of $25 for each day he actually serves, to 
!Je oaid out of the general fund of the county 
by the commissioners court. 

Court Officials and Personnel 

Sec. 5. (a) The county attorney, county 
clerk, and sheriff of Nueces County shall serve 
as county attorney, clerk, and sheriff, respec
tively, for the court created by this Act. The 
Nueces County commissioners court may em
ploy as many deputy sheriffs and bailiffs as 
are necessary to serve the court. Those serv
ing shall perform the duties and are entitled to 
the compensation, fees, and allowances pre
scribed for their respective offices in Nueces 
County. 

(b) The judge of County Court at Law No. 3 
may appoint an official shorthand reporter. 
The reporter serves at the pleasure of the 
judge and is entitled to the compensation fixed 
for the shorthand reporters for the other coun
ty courts at law in Nueces County. 

Transfer of Cases; Exchange of Benches 

Sec. 6. (a) As soon as practicable follow
ing the date specified in Section l(a) of this 
Act, the Nueces County Clerk shall establish a 
separate docket for the court created by this 
Act from among pending matters filed origi
nally in the other county courts at law in the 
county and shall transfer those matters to the 
docket of the court created by this Act. There
after, as new cases are filed with the County 
Clerk, he shall equalize the dockets of the 
three county courts at law, consistent with the 
docketing preferences assigned by law for the 
County Court at Law No. 1 and County Court 
at Law No. 2. 

(b) With the consent of the judge of the 
court to which transfer is to be made, any of 
the judges of the county courts at law in 
Nueces County may transfer any case, action, 
or proceeding· from his court to either of the 
other courts by the entry of an order to that 
effect upon the docket. The court to which the 
case, action, or proceeding is transferred shall 
have full power and authority to hear and de
termine the matter in the same manner and 
with the same legal effect as if the case had 
been originally docketed in his court. 
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(c) In cases transfeded under authority of 
Subsections (a) or (b) of this section, all pro
cesses, writs, bonds, recognizances or other ob
ligations issued or made in the cases shall be 
returned to and filed in the court to which 
transfer is made. All bonds executed and re
cognizances entered into in those cases shall 
bind the parties for their appearance or to ful
fill the obligations of such bonds or recogni
zances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of 
the cases as well as all bonds and recogni
zances before taken in the cases shall be valid 
and binding as though originally issued out of 
the court to which the transfer is made. 

(d) The judges of the county courts at law 
in Nueces County may exchange benches from 
time to time and hear and determine any case, 
action, or proceeding in any of the other coun
ty courts at law in the county in the same 
manner and with the same legal effect as if 
the matter were originally docketed in the 
court of the judge hearing it. The judge of 
any of the courts may issue restraining orders, 
injunctions, and other extraordinary writs re
turnable to any other of the judges or courts. 
Any of the judges may hear and determine pre
liminary matters with respect to cases, actions, 
or proceedings pending in the other courts. 
Every judgment and order shall be entered in 
the minutes of the court in which the case is 
pending. 

Practice; Juries 

Sec. 7. (a) Practice in County Court at 
Law No. 3 shall conform to that prescribed by 
general law for county courts. 

(b) The laws which govern the drawing, 
selection, service, and pay of jurors for county 
courts apply to the court created by this Act. 
Juries summoned for the County Court of 
Nueces County or any of the county courts at 
law in that county, by order of the judge of the 
court in which they are summoned, may be 
transferred to any of the other courts for serv
ice therein and may be used therein as if sum
moned for the court to which they ai·e trans
ferred. 

Facilities 

Sec. 8. The commissioners court of Nueces 
County shall furnish and equip a suitable 
courtroom and office space for the court creat
ed by this Act. 

Seal 

Sec. 9. The seal of the court created by this 
Act shall be the same as that provided by law 
for county courts, except the seal shall contain 
the words "County Court at Law No. 3 of 
Nueces County." 
[Acts 1973, 63rcl Leg., p. 1334, ch. 503, §§ l to !l, eff. 
Aug. 27, 1973.J 

Section 10 of the 1973 Act amended art. 1970-339, § 17; 
§ 11 thereof amended art. 1970-339A. § 10; § 12 amended 
art. 2338-10, § 2; and §§ 13, 14 provided: 

"Sec. 13. The provisions of this Act shall be severable. 
Should anY section, paragraph, sentence, clause. or other 
part hereof, be declared for any reason unconstitutional 

or void. such declaration shall not affect or impair the 
remaining provisions hereof, and the Legislature spe
cifically declares that it would have passed this Act not
withstanding the absence of such portion as may be de
clared unconstitutional or void. 

"Sec. 14. All laws or parts of laws in conflict here
with are hereby repealed to the extent of such conflict." 

LUBBOCK COUNTY 

Art. 1970-340. County Court at Law No. 1 of 
Lubbock County 

Sec. 1. There is hereby created a Court to 
be held in Lubbock, Lubbock County, Texas, 
which shall be known as the County Court of 
Lubbock County at Law. 

Sec. la. The name and designation of the 
court created by this Act is hereby changed to 
the "County Court at Law No. 1 of Lubbock 
County" and wherever the name "County Court 
at Law of Lubbock County" shall appear in 
this Act it shall be deemed to refer to the 
"County Court at Law No. 1 of Lubbock Coun
ty." 

Sec. 2. The County Court at Law of Lub
bock County, Texas, shall have and exercise ju
risdiction in all matters and causes; civil and 
criminal, original and appellate, over which by 
the General Laws of the State, the County 
Court of said County would have jurisdiction, 
except as provided in Section 6 of this Act; 
and all cases pending in the County Court of 
said County, other than probate matters and 
such as are provided in Section 6 of this Act, 
shall be and the same is herebv transferred to 
the County Court of Lubbock ·county at Law, 
and all writs and process, civil and criminal 
heretofore issued by or out of the County 
9ourt of said County, other than those pertain
mg to matters over which by Section 6 of this 
Act jurisdiction remains in the County Court 
of Lubbock County, shall be and the same are 
hereby made returnable to the County Court at 
Law of Lubbock County. 

The· jurisdiction of the County Court at Law 
of Lubbock County, and the Judge thereof, 
shall extend to all matters of eminent domain 
of which jurisdiction has heretofore vested in 
the County Court of Lubbock County or in the 
County Judge; but this provision shall not af
fect the jurisdiction of the Commissioners 
Court or of the County Judge of Lubbock Coun
ty as the presiding officers of such Commis
s~oners Court, as to roads, bridges, and public 
highways, and matters of eminent domain 
which are now in the jurisdiction of the Com
missioners Court or the Judge thereof. 

Sec. 2a. In addition to the jurisdiction now 
conferred upon the County Court at Law No. 1 
of Lubbock County, by the Constitution and 
Laws of the State of Texas, said court shall 
hereinafter have and exercise concurrent civil 
jurisdiction with the district courts in Lubbock 
Count.y, in suits, causes, and matters involving 
adoptions, removal of disability of minority 
and coverture, and all divorce and marriage 
annulment cases, including the adjustment of 
property rights and custody and support of mi
nor children involved therein, alimony pending 
final hearing, and any and every other matter 
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incident to divorce or annulment proceedings 
as well as independent actions involving child 
support and custody of minors, and change of 
name of persons. This court and the judges 
thereof shall have the power to issue writs of 
habeas corpus, mandamus, injunction, and all 
writs necessary to enforce their jurisdiction. 

Sec. 2b. In addition to the jurisdiction now 
conferred upon the County Court at Law No. 1 
of Lubbock County by the Constitution and 
Laws of the State of Texas said court shall 
hereinafter have and exercise concurrent civil 
jurisdiction with the district courts in Lubbock 
County in all civil cases and matters when the 
matter in controversy shall ·exceed Five Hun
dred Dollars ($500) and not exceed Ten Thou
sand Dollars ($10,000), exclusive of interest. 

Sec. 2c. After the effective date of this 
amendment all cases of concurrent jurisdiction 
enumerated or included in Section 2a of this 
Act may be instituted in or transferred be
tween the district courts of Lubbock County 
and the County Court at Law No. 1 of Lubbock 
County. The District Clerk of Lubbock County 
shall be the clerk of the County Court at Law 
No. 1 in all those cases enumerated in Section 
2a. 

Sec. 2d. Practice and procedure, rules of 
evidence, issuance of process and writs, and all 
other. matters pertaining to the conduct of 
trials and hearings in this court involving 
those matters of concurrent jurisdiction enu
merated in Section 2a of this Act shall be gov
erned by the provisions of this Act and the 
laws and rules pertaining to district courts, 
general or special, as well as county courts. 
In cases in which this court has concurrent ju
risdiction with the district courts as herein 
provided, juries shall be composed of 12 mem
bers. Nothing in this Act shall diminish the 
jurisdiction of the several district courts in 
Lubbock County and the county court of Lub
bock County, and such courts shall retain and 
continue to exercise such jurisdiction as is now 
or may be hereafter conferred by law, and the 
jurisdiction given herein is concurrent with 
the jurisdiction of said courts. 

Sec. 2e. The County Court at Law No. 1 in 
only those cases of concurrent jurisdiction 
enumerated in Section 2a of this Act, shall 
have the same terms of court as those district 
courts sitting only in Lubbock County as are 
presently established or as they may hereinaft
er be changed. In all cases, other than those 
of concurrent jurisdiction enumerated in Sec
tion 2a of this Act, the terms of this court 
shall be unchanged. 

Sec. 3. The County Court at Law of Lub
bock County shall have and exercise original 
concurrent jurisdiction with the Justice Courts 
in all civil and criminal matters which by the 
General Laws of this State is conferred upon 
Justice Courts. 

Sec. 4. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from any 
final judgment of said. qounty Court of ~ubbo~k 
County at Law in civil cases of which said 

Court had appellate or original concurrent ju
risdiction with the Justice Court, where the 
judgment or amount in controversy would not 
exceed One Hundred Dollars ($100), exclusive 
of interest and costs. 

Sec. 5. This Act shall not be construed to 
deprive the Justice Courts of jurisdiction now 
conferred upon them by law, but only to give 
concurrent original jurisdiction to said County 
Court of Lubbock County at Law over such 
matters as are specified in this Act, nor shall 
this Act be construed to deny the return of an 
appeal to the County Court of Lubbock County 
at Law from the Justice Court, where the re
turn of appeals to the County Court now exists 
by law. 

Sec. 6. The County Court of Lubbock Coun
ty shall have and retain, as heretofore, the 
general jurisdiction of the Probate Court and 
of jurisdiction now conferred by law over pro
bate. matters, and the Court herein created 
shall have no other jurisdiction than that 
named in this Act, and the County Court of 
Lubbock County as now and heretofore existing 
shall have all jurisdiction which it now has, · 
save and except that which is given the County 
Court at Law of Lubbock County in this Act; 
but the County Court now existing shall have 
no jurisdiction over other matters, civil or 
criminal. The County Judge of Lubbock Coun
ty shall be the Judge of the County Court of 
said County, and all ex-officio duties of the 
County Judge shall be exercised by said Judge 
of the County Court of Lubbock County, except 
in so far as the same shall by this Act be com
mitted to the County Court at Law of Lubbock 
County. 

Sec. 7. The jurisdiction and authority now 
vested by law in the Court of Lubbock County 
for drawing, selection and service of jurors 
shall be exercised by said Court by jury sum
mons for either the County Court of Lubbock 
County or the County Court at Law of Lubbock 
County may, by the Judge of the Court in 
which they are summoned, be transferred to 
the other County Court for service therein and 
may be used in such other Court as if sum
moned for jury service for the Court to which 
they may be thus transferred. 

Sec. 8. The terms of the County Court of 
Lubbock County at Law and the practice there
in, and appeals and writs of error therefrom, 
shall be as prescribed by the laws relating to 
County Courts. The terms of the County Court 
of Lubbock County at Law shall be held as now 
established for the terms of the County Court 
of Lubbock County and the same may be 
changed in accordance with the law governing 
the change in the terms of the County Court of 
Lubbock County, Texas. 

Sec. 9. There shall be elected in Lubbock 
County by the qualified voters thereof, at each 
general election, a Judge of the County Court 
at Law of Lubbock County, who shall be a reg
ularly licensed attorney at law in this State. 
No person shall be elected or appointed Judge 
of said Court who has not been a resident citi-
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zen of said Lubbock County for the immediate 
preceding two years and a practicing attorney 
of the State of Texas for at least five years im
mediately prior to his appointment or election. 
The person elected such Judge shall hold his 
office for two years, and until his successor 
shall have been duly elected and qualified. 

Sec. 10. The County Attorney of Lubbock 
County shall represent the State in all prosecu
tions in said County Court at Law of Lubbock 
County, as provided by law for such prosecu
tions in County Courts, and shall be entitled to 
the same fees as now prescribed by law for 
such prosecutions in the County Courts. 

Sec. 11. As soon as this Act becomes eff ec
tive the Commissioners Court of'Lubbock Coun
ty shall appoint a Judge of the County Court at 
Law of Lubbock County, who shall hold his of
fice until the next general election and until 
his successor shall have been duly elected and 
qualified, and shall provide suitable quarters 
for the holding of said Court. 

Sec. 12. The Judge of the County Court at 
Law of Lubbock County may be removed from 
off ice in the same manner and for the same 
causes as any County Judge may be removed 
under the laws of this State. 

Sec. 13. The Judge of the County Court at 
Law. of Lubbock County shall execute a bond 
and take the oath of office as required by law 
relating to County Judges. 

Sec. 14. A special Judge of the County 
Court at Law of Lubbock County may be ap
pointed or elected as provided by law relating 
to County Courts and to the Judge thereof, who 
shall receive the sum of Fifteen Dollars ($15) 

' per day for each day he so actually served, to 
be paid out of the general fund of the County 
by the Commissioners Court. 

Sec. 15. In the case of the disqualification 
of the Judge of the County Court at Law of 
Lubbock County to try any case pending in his 
Court, the parties or their attorneys may agree 
on the selection of a special Judge to try such 
case or cases where the Judge of the County 
Court at Law of Lubbock County is disquali
fied. In case of the selection of such special 
Judge by agreement of the parties or their at
torneys, such special Judge shall draw the 
same compensation as that provided in Section 
14 of this Act. 

Sec. 16. The County Court at Law of Lub
bock County, or the Judge thereof, shall have 
the power to issue writs of injunction, manda
mus, sequestration, attachment, ~arnishment, 
certiorari supersedeas, and all writs necessary 
to the ei-iforcement of jurisdiction of said 
Court and to issue writs of habeas corpus in 
such ~ases where the offense charged is within 
the jurisdiction of said Court, or of any other 
Court in said County of inferior jurisdiction to 
said County Court at Law. 

Sec. 17. The County Clerk of Lubbock 
County shall be the Clerk of the County Court 
at Law of Lubbock County, and the seal of said 
Court shall be the same as that provided by 

law for County Courts, except the seal shall 
contain the words "County Court at Law of 
Lubbock County." 

Sec. 18. The Sheriff of Lubbock County 
shall in person or by deputy attend the said 
Court when required by the Judge thereof. 

Sec. l19, The jurisdiction of authority now 
vested by law in the County Court for the 
selection and service of jurors shall be exer
cised by the County Court at Law of Lubbock 
County. All petit jurors summoned for all civ
il and criminal cases under existing laws at 
the time this Act takes effect, shall be as valid 
as if no change had been made and the persons 
constituting such jury panels shall be required 
to appear and serve at the ensuing term of said 
Courts as fixed by this Act, and their acts as 
jurors shall be as valid as if they had been se
lected as jurors in the Court for which they 
were originally drawn. 

Sec. 20. Any vacancy in the office of the 
Judge of the County Court at Law of Lubbock 
County shall be filled by the Commissioners 
Court, and when so filled the Judge shall hold 
office until the next general election and until 
his successor is elected and qualified. 

Sec. 21. After the effective date of this 
amendment, the Judge of the County Court at 
Law No. 1 of Lubbock County shall receive an 
annual salary in an amount not less than 
three-fourths (%) of the total annual salary 
paid to the Judge of the 99th Judicial District 
of Texas by the State of Texas. This sum shall 
be paid in equal monthly installments out of 
the General Fund of Lubbock County on orders 
from the Commissioners Court. 

Sec. 22. The Judge of the County Court at 
Law of Lubbock County shall assess the same 
fees as are now prescribed by law relating to 
the County Judge's fees, all of which shall be 
collected by the clerk of the Court and shall be 
paid into the County Treasury on collection, no 
part of which shall be paid to the said Judge, 
but he shall draw the salary as above specified 
in this Act. 

Sec. 23. The Judge of the County Court at 
Law of Lubbock County, Texas, shall appoint 
an official shorthand reporter for such Court 
who shall be well skilled in his profession and 
shall be a sworn officer of the Court and shall 
hold his office at the pleasure of the Court. 
Such reporter shall take the oath required of 
official Court Reporters and shall receive a 
salary as set by the Commissioners Court of 
Lubbock County, Texas, of not less than Three 
Thousand Dollars ($3,000) per annum, to be 
paid out of the County Treasury of Lubbock 
County, Texas, as other County officials are 
paid, in equal monthly installments. All other 
provisions of Chapter 13, Title 42, Revised Civil 
Statutes of Texas, 1925, as amended and as the 
same may hereafter be amended and all other 
provisions of the law relating to official Court 
Reporters shall be and is hereby made to apply 
in all its provisions in so far as they are appli
cable to the official shorthand reporter herein 
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authorized to be appointed and in so far as they 
are not inconsistent with this Act. 

Sec. 24. The laws of Texas and the rules of 
procedure and rules of evidence governing 
trials in and appeals from all proceedings in 
County Courts shall be applicable to, govern 
and control proceedings in and appeals from 
the County Court at Law of Lubbock County. 

Sec. 25. All cases appealed from the J us
tice Court and other inferior Courts of Lub
bock County, Texas, shall be made direct to the 
County Court at Law of Lubbock County, under 
the provisions governing appeals to County 
Courts. 

Sec. 26. The Judge of the County Court at 
Law of Lubbock County is authorized to ap
point an official interpreter for such County 
Court at Law. And the County Commissioners 
shall by resolution fix the compensation of said 
official interpreter and provide· for the pay
ment of such compensation and shall prescribe 
the duties of such official interpreter. The 
Judge of the County Court at Law of Lubbock 
County shall have authority to terminate the 
employment of such interpreter at any time. 
The official interpreter so appointed by the 
Judge of the said County Court at Law shall 
take the constitutional oath of office, and in 
addition thereto shall make oath that as such 
official interpreter he will faithfully interpret 
all testimony given in the County Court at 
Law, and which oaths shall qualify him for 
service as official interpreter of such Court in 
all cases before such Court during his term of 
office. 

Sec. 27. If any part, section, paragraph, 
sentence, or clause contained in this Act shall 

.be held by the Courts to be unconstitutional, 
such holding shall not affect the validity of 
the remaining portion of this Act, and the Leg
islature hereby declares that it would have 
passed such remaining portion despite such in
validity. 
[Acts 1950, 51st Leg., 1st C.S., p. 74, ch. 16; Acts 
1962, 57th Leg., 3rd C.S., p. 169, ch. 62, § 1; Acts 
1973, 63rd Leg., p. 1381, ch. 532, § 1, eff . .Tune H. 
1973.] 

Art. 1970-340.1 County Court at Law No. 2 of 
Lubbock County 

Sec. 1. There is hereby created a Court to 
be held in Lubbock, Lubbock County, Texas, 
which shall be known as the County Court at 
Law No. 2 of Lubbock County, Texas. 

Sec. 2. The County Court at Law No. 2 of 
Lubbock County, Texas, shall have and exer~is.e 
jurisdiction in all matters and causes; c1v1l 
and criminal, original and appellate, over 
which by the General Laws of the State_, t~e 
County Court of said County would have JUrI~
diction, except as provided in Section 7 of this 
Act. 

·The jurisdiction of the County Court at Law 
No. 2 of Lubbock County, and the Judge there
of, shall extend to all matters of eminent do
main of which jurisdiction has heretofore vest
ed in the County Court of Lubbock County or 

in the County Judge; but this provision shall 
not affect the jurisdiction of the Commission
ers Court or of the County Judge of Lubbock 
County as the presiding officers of such Com
n:issi.oners Court, as to roads, bridges, and pub
hc highways, and matters of eminent domain 
which are now in the jurisdiction of the Com
missioners Court or the Judge thereof. 

Sec. 2a. In addition to the jurisdiction now 
conferred upon the County Court at Law No. 2 
of Lubbock County, by the Constitution and 
Laws of the State of Texas, said court shall 
hereinafter have and exercise concurrent civil 
jurisdiction with the district courts in Lubbock 
County, in suits, causes, and matters involving 
adoptions, removal of disability of minority 
and coverture, and all divorce and marriage 
annulment cases, including the adjustment of 
property rights and custody and support of mi
nor children involved therein, alimony pending 
final hearing, and any and every other matter 
incident to divorce or annulment proceedings 
as well as independent actions involving child 
support and custody of minors, and change of 
name of persons. This court and the judges 
thereof shall have the power to issue writs of 
habeas corpus, mandamus, injunction, and all 
writs necessary to enforce their jurisdiction. 

Sec. 2b. In addition to the jurisdiction now 
conferred upon the County Court at Law No. 2 
of Lubbock County by the Constitution and 
Laws of the State of Texas said court shall 
hereinafter have and exercise concurrent civil 
jurisdiction with the district courts in Lubbock 
County in all civil cases and matters when the 
matter in controversy shall exceed Five Hun
dred Dollars ($500) and not exceed Ten Thou
sand Dollars ( $10,000), exclusive of interest. 

Sec. 2c. After the effective date of this 
amendment all cases of concurrent jurisdiction 
enumerated or included in Section 2a of this 
Act may be instituted in or transferred be
tween the district courts of Lubbock County 
and the County Court at Law No. 2 of Lub
bock County. The District Clerk of Lubbock 
County shall be the clerk of the County Court 
at Law No. 2 in all those cases enumerated in 
Section 2a. 

Sec. 2d. Practice and procedure, rules of 
evidence, issuance of process and writs, and all 
other matters pertaining to the conduct of 
trials and hearings in this court involving 
those matters of concurrent jurisdiction enu
merated in Section 2a of this Act shall be gov
erned by the provisions of this Act ·and the 
laws and rules pertaining to district courts, 
general or special, as well as county courts. 
In cases in which this court has concurrent ju
risdiction with the district courts as herein 
provided, juries shall b.e composed of 12 mem
bers. Nothing in this Act shall diminish the 
jurisdiction of the several district courts in 
Lubbock County and the county court of Lub

. bock County, and such courts shall retain and 
continue to exercise such jurisdiction as is now 
or may be hereafter conferred by law, and the 
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jurisdiction given herein is concurrent with 
the jurisdiction of said courts. 

Sec. 2e. The County Court at Law No. 2 in 
only those cases of concurrent jurisdiction 
enumerated in Section 2a of this Act, shall 
have the same terms of court as those district 
courts sitting only in Lubbock County as are 
presently established or as they may hereinaft
er be changed. In all cases, other than those 
of concurrent jurisdiction enumerated in Sec
tion 2a of this Act, the terms of this court 
shall be unchanged. 

Sec. 3. The County Court at Law No. 2 of 
Lubbock County shall have and exercise origi
nal concurrent jurisdiction with the Justice 
Courts in all civil and criminal matters which 
by the General Laws of this State is conferred 
upon Justice Courts. 

Sec. 4. The County Court at Law No. 2 of 
Lubbock County shall have concurrent original 
jurisdiction with the County Court at Law No. 
1 of Lubbock County. The Judges in either 
County Court at Law may try cases in the oth
er County Court at Law and cases may be 
transferred by the respective Judges from 
one (1) Court to the other County Court at 
Law. 

Sec. 5. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from any 
final judgment of said County Court at Law 
No. 2 of Lubbock County in civil cases of 
which said Court had appellate or original con
current jurisdiction with the Justice Court, 
where the judgment or amount in controversy 
would not exceed One Hundred Dollars ($100), 
exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to 
deprive the Justice Courts of jurisdiction now 
conferred upon them by law, but only to give 
concurrent original jurisdiction to said County 
Courts at Law of Lubbock County over such 
matters as are specified in this Act, nor shall 
this Act be construed to deny the return of an 
appeal to the County Courts at-Law of Lubbock 
County from the Justice Court, where the re
turn of appeals to the County Court at Law or 
the County Court now exists by law. 

Sec. 7. The County Court of Lubbock Coun
ty shall have and retain, as heretofore, the 
general jurisdiction of the Probate Court and 
of jurisdiction now conferred by law over pro
bate matters, and the Court herein created 
shall have no other jurisdiction than that 
named in this Act, and the County Court of 
Lubbock County as now and heretofore existing 
shall have all jurisdiction which it now has, 
save and except that which is given the County 
Court at Law No. 1 and County Court at Law 
No. 2 of Lubbock County; but the County 
Court now existing shall have no jurisdiction 
over other matters, civil or criminal. The 
County Judge of Lubbock County shall be the 
Judge of the County Court of said County, and 
all ex officio duties of the County Judge shall 
be exercised by said Judge of the County Court 
of Lubbock County, except in so far as the 

same shall by this Act be committed to the 
County Court at Law No. 2 of Lubbock County. 

Sec. 8. The jurisdiction and authority now 
vested by law in the County Court of Lubbock 
County and the County Court at Law No. 1 of 
Lubbock County, for the drawing, selection, 
and service of jurors, shall be exercised by 
said Court; but juries summoned for any of 
said Courts may by order of the Judge of the 
Court in which they are summoned be trans
ferred to either of the other Courts for service 
therein and may be used therein as if sum
moned for the Court to which they may be thus 
transferred. 

Sec. 9. The terms of the County Court at 
Law No. 2 of Lubbock County and the practice 
therein, and appeals and writs of error there
from, shall be as prescribed by the laws relat
ing to County Courts. The terms of the County 
Court at Law No. 2 of Lubbock County, shall 
be held as now established for the terms of the 
County Court of Lubbock County and the same 
may be changed in accordance with the law 
governing the change in the terms of the Coun
ty Court of Lubbock County, Texas. 

Sec. 10. There shall be elected in Lubbock 
County by the ql}.alified voters thereof, at each 
general election, a Judge for the County Court 
at Law No. 2 of Lubbock County, who shall be 
a regularly licensed attorney at law in this 
State. No person shall be elected or appointed 
Judge of said Court who has not been a resi
dent citizen of said Lubbock County for the im
mediate preceding two (2) years and a practic
ing attorney of the State of Texas for at least 
five (5) years immediately prior to his appoint
ment or election. The person elected as such 
Judge shall hold his office for four (4) years 
and until his successor shall have been duly 
elected and qualified. 

Sec. 11. The County Attorney of Lubbock 
County shall represent the State in all prosecu
tions in said County Court at Law No. 2 of 
Lubbock County, as provided by law for such 
prosecutions in County Courts, and shall be en
titled to the same fees as now prescribed by 
law for such prosecutions in the County 
Courts. 

Sec. 12. As soon as this Act becomes effec
tive the Commissioners Court of Lubbock Coun
ty shall appoint a Judge of the County Court at 
Law No. 2 of Lubbock County, who shall hold 
his office until the next general election and 
until his successor shall have been duly elected 
and qualified, and shall provide suitable quar
ters for the holding of said Court. 

Sec. 13. The Judge of the County Court at 
Law No. 2 of Lubbock County may be removed 
from office in the same manner and for the 
same causes as any County Judge may be re
moved under the laws of this State. 

Sec. 14. The Judge of the County Court at 
· Law No. 2 of Lubbock County shall execute a 

bond and take the oath of office as required by 
law relating to County Judges. 
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Sec. 15, A special Judge of the County 

Court at Law No. 2 of Lubbock County may be 
appointed or elected as provided by law relat
ing to County Courts and to the Judge thereof, 
who shall receive the sum of Fifteen Dollars 
($15) per day for each day he so actually 
served, to be paid out of the general fund of 
the County by the Commissioners Court. 

Sec. 16. In the case of the disqualification 
of the Judge of the County Court at Law No. 2 
of Lubbock County to try any case pending in 
his Court, the parties or their attorneys may 
agree on the selection of a special Judge to try 
such case or cases where the Judge of the 
County Court at Law No. 2 of Lubbock County 
is disqualified. In case of the selection of 
such special Judge by agreement of the parties 
or their attorneys, such special Judge shall 
draw the same compensation as that provided 
in Section 15 of this Act. 

Sec. 17. The County Court at Law No. 2 of 
Lubbock County, or the Judge thereof, shall 
have the power to issue writs of injunction, 
mandamus, sequestration, attachment, garnish
ment, certiorari, supersedeas, and all writs 
necessary to the enforcement of jurisdiction of 
said Court, and to issue writs of habeas corpus 
in such cases where the offense charged is 
within the jurisdiction of said Court, or of any 
other Court in said County of inferior jurisdic
tion to said County Court at Law No. 2. 

Sec. 18. The County Clerk of Lubbock 
County shall be the Clerk of the County Court 
at Law No. 2 of Lubbock County, and the seal 
of said Court shall be the same as that pro
vided by law for County Courts, except the seal 
shall contain the words "County Court at Law 
of Lubbock County." 

Sec. 19. The Sheriff of Lubbock County 
shall in person or by deputy attend the said 
Court when required by the Judge thereof. 

Sec. 20. The jurisdiction and authority now 
vested by law in the County Court and in the 
County Court at Law No. 1, of Lubbock County 
for the selection and service of jurors shall 
also be exercised by the County Court at Law 
No. 2 of Lubbock County. All petit jurors 
summoned for all civil and criminal cases un
der existing laws at the time this Act takes ef
fect shall be as valid as if no change had been 
made and the persons constituting such jury 
panels shall be required to appear and ~erve at 
the ensuing term of said Courts as fixed by 
this Act and their acts as jurors shall be as 
valid as' if they had been selected as j~r<?rs in 
the Court for which they were ongmally 
drawn. 

Sec. 21. Any vacancy in the office of the 
Judge of the County Cou~·t at Law No. 2 .of 
Lubbock County shall be filled by the Commis
sioners Court, and when so filled the Judge 
shall hold office until the next General Elec
tion and until his successor is elected and 
qualified. 

Sec. 22. After the effective date of this 
amendment, the Judge of the County Court at 

Law No. 2 of Lubbock County shall receive an 
annual salary in an amount not less than 
three-fourths ( ~) of the total annual salary 
paid to the Judge of the 99th Judicial District 
of Texas by the State of Texas. This sum shall 
be paid in equal monthly installments out of 
the General Fund of Lubbock County on orders 
from the Commissioners Court. 

Sec. 23. The Judge of the County Court at 
Law No. 2 of Lubbock County shall assess the 
same fees as are now prescribed by law relat
ing to the County Judge's fees, all of which 
shall be collected by the clerk of the Court and 
shall be paid into the County Treasury on 
collection, no part of which shall be paid to the 
said Judge, but he shall draw the salary as 
above specified in this Act. 

Sec. 24. The Judge of the County Court at 
Law No. 2 of Lubbock County, Texas, shall ap
point an official shorthand reporter for such 
Court who shall be well-skilled in his profes
sion and shall be a sworn officer of the Court 
and shall hold his office at the pleasure of the 
Court. Such reporter shall take the oath re
quired of official Court Reporters and shall re
ceive a salary as set by the Commissioners 
Court of Lubbock County, Texas, of not less 
than Three Thousand Dollars ($3,000) per an
num, to be paid out of the County Treasury of 
Lubbock County, Texas, as other County offi
cials are paid, in equal monthly installments. 
All other provisions of Chapter 13, Title 42, Re
vised Civil Statutes of Texas, 1925, as amended 
and as the same may hereafter be amended and 
all other provisions of the law relating to offi
cial Court Reporters shall be and are hereby 
made to apply in all their provisions in so far 
as they are applicable to the official shorthand 
reporter herein autho'rized to be appointed and 
in so far as they are not inconsistent with this 
Act. 

Sec. 25. The laws of Texas and the rules of 
procedure and rules of evidence go':'erni~g 
trials in and appeals from all proceedmgs m 
County Courts shall be applicable to, govern 
and control proceedings in and appeals from 
the County Court at Law No. 2 of Lubbock 
County. 

Sec. 26. All_ cases appealed from the Jus
tice Court and other inferior Courts of Lub
bock County, Texas, shall be made direct to the 
County Court at Law No. 1 or No. 2 of Lubbock 
County, under the provisions governing appeals 
to County Courts. 

Sec. 27. The Judge of the County Court at 
Law No. 2 of Lubbock County is authorized to 
appoint an official interpreter for sue~ G_ounty 
Court at Law. And the County Commissioners 
shall by resolution fix the compensation and 
shall prescribe- the duties of such official inter
preter. The Judge of the County Court at L~w 
No. 2 of Lubbock County shall have authority 
to terminate the employment of such interpret
er at any time. The official interpreter so ap
pointed by the Judge of the said County Court 
at Law shall take the constitutional oath of of
fice and in addition thereto shall make oath 

' 
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that as such official interpreter he will faith
fully interpret all testimony given in the Coun
ty Court at Law No. 2 and which oaths shall 
qualify him for service as official interpreter 
of such Court in all cases before such Cour.t 
during his term of office. 
r Acts 1957, 55th Leg., p. 227, ch. 109; Acts 1973, 63rd 
Leg., p. 1382, ch. 532, § 2, eff. June 14, 1973.] 

HIDALGO COUNTY 
1 

Art. 1970-341. County Court at Law of Hidal
go County 

Sec. 1. There is hereby created a Court to 
be held in and for Hidalgo County, Texas, 
which shall be known as the County Court at 
Law of Hidalgo County, Texas, and which shall 
be a court of record. 

Sec. 2. Said County Court at Law of Hidal
go County, Texas, shall have and exercise juris
diction in all matters and causes civil and 
criminal, original and appellate, over which by 
the General Laws of the State, the County 
Court of Hidalgo County, Texas, would have ju
risdiction; and all cases pending in the County 
Court of said County, except as hereafter pro
vided, shall be and the same are hereby trans
ferred to the County Court at Law of Hidalgo 
County, and all writs and process, civil and 
criminal, heretofore issued by or out of the 
County Court of Hidalgo County except those 
pertaining to matters as hereafter provided to 
remain in the County Court of Hidalgo County, 
shall be and the same are hereby made return
able to the County Court at Law of Hidalgo 
County; and all cases pending in the District 
Court of the 92nd Judicial District which cases 
involve matters over which, by General Law, 
the County Court of Hidalgo County would 
have exclusive original jurisdiction, shall be 
and the same are hereby transferred to the 
County Court at Law of Hidalgo County, and 
all writs and processes heretofore issued by o_r 
out of the said District Court of the 92nd Judi
cial District pertaining to such cases shall be 
and the same are made returnable to the Coun
ty Court at Law of Hidalgo County. 

The jurisdiction of the County Court at Law 
of Hidalgo County and of the Judge thereof 
shall extend to all matters of eminent domain 
of which jurisdiction has heretofore been vest
ed in the County Court of Hidalgo County or in 
the County Judge; but this provision shall not 
affect the jurisdiction of the Commissioners 
Court or of the County Judge of Hidalgo Coun
ty as the presiding officer of said Commission
ers Court as to roads, bridges, and public high
ways and matters of eminent domain whi.ch .are 
now within the jurisdiction of the Commiss10n
ers Court or the presiding Judge thereof. 

Sec. 3. The County Court at Law of Hidal
go County shall also have the general jurisdi~
tion of a probate court within the limits of Hi
dalgo County, concurrent with jurisdi~tion of 
the County Court of Hidalgo County m such 
matters and proceedings. Such County Court 
at Law of Hidalgo County shall probate wills, 
appoint guardians of minors, idiots, lunatics, 

persons non Compos mentis and common drunk
ards, grant letters testamentary and of admin
istration, settle accounts of executors, transact 
all business appertaining to deceased persons, 
minors, idiots, lunatics, persons non compos 
mentis and common drunkards, including the 
settlement, partition and distribution of estates 
of deceased persons, the apprenticing of mi
nors as provided by law, and conduct lunacy 
proceedings. 

As soon as may be practical but not later 
than one month after the effective date of this 
Act, there shall be tr an sf erred to the probate 
docket of the County Court at Law of Hidalgo 
County, under the direction of the County 
Judge and by order entered on the minutes of 
the County Court of Hidalgo County, such 
number of such probate proceedings and mat
ters pending on the effective date of this Act 
in the County Court of Hidalgo County as shall 
be, as near as may be, one half (l/z) in number 
of the total of all of same then pending, and 
all writs and processes theretofore issued by or 
out of said County Court in Hidalgo County in 
such matters or proceedings shall be returna
ble to the County Court at Law of Hidalgo 
County as though originally issued therefrom. 
All such new probate matters and proceedings 
filed after the effective date of this Act with 
the County Clerk of Hidalgo County irrespec
tive of the Court or Judge to which the matter 
or proceeding is addressed shall be filed by 
said Clerk alternately in said respective courts 
in the order in which same are deposited with 
him for filing, beginning first with the County 
Court of Hidalgo County. The County Judge 
of Hidalgo County, in his discretion, may from 
time to time, by order or orders entered upon 
the minutes of the County Court of Hidalgo ' 
County transfer to the County Court at Law of 
Hidalgo County any such probate matter or 
proceeding then pending in the County Court 
of Hidalgo County, and all processes extant at 
the time of such transfer shall be returned to 
and filed in the County Court at Law of 
Hidalgo County, and shall be as valid and 
binding as though originally issued out of said 
County Court at Law of Hidalgo County. 

Sec. 4. The County Court of Hidalgo Coun
ty shall have and retain concurrently with the 
County Court at Law of Hidalgo County the 
general jurisdiction of a probate court and of 
jurisdiction now conferred or which may be 
conferred by law over probate matters, but 
shall have no other jurisdiction criminal or 
civil, original or appellate. The District Court 
of the 92nd Judicial District shall have and re
tain all jurisdictions conferred by Acts, 1931, 
Forty-second Legislature, Page 876, Chapter 
370, (Article 199, Section 92, Vernon's Anno
tated Civil Statutes of Texas, 1925), save and 
except jurisdiction over all civil matters which, 
by general law the County Court of Hidalgo 
County would have exclusive original jurisdic
tion and said jurisdiction over all civil matte1:s 
which by general law, the County Court of Hi
dalgo County would have exclusive original ju
risdiction is hereby transferred from said Dis-
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trict Court of the 92nd Judicial District to the 
County Court at Law of Hidalgo County. The 
County Judge of Hidalgo County shall be the 
Judge of the County Court of Hidalgo County 
and all ex-officio, executive, ministerial and 
administrative duties of the County Judge of 
Hidalgo County, as they now exist, shall con
tinue to be exercised by the County Judge of 
Hidalgo County. Administrative, executive, 
ministerial and ex-officio duties of the County 
Judge shall include the duty of the County 
Judge to preside over and be a member of the 
Commissioners Court of Hidalgo County, to re
ceive and hear applications for license as a 
dealer in beer or wine, to process applications 
to State Tuberculosis Sanatoriums, and the 
like; this listing of duties shall not be con
strued or deemed to be exclusive but is given 
to be illustrative only of administrative, execu
tive, ministerial and ex-officio duties to be ex
ercised by the County Judge of Hidalgo Coun
ty, the only limitation being that he shall no 
longer act in any proceeding of a judicial na
ture save in probate matters. 

Sec. 5. The terms of the County Court at 
Law of Hidalgo County shall be held in the 
County seat of Hidalgo County as follows, to 
wit: Beginning on the first Mondays of Janu
ary, March, May, July, September and Novem
ber of each year; and each term of said Court 
shall continue in session for eight (8) weeks. 
The practice in said Court, and appeals and 
writs of error thereto and therefrom, shall be 
as prescribed by the laws and rules relating to 
County Courts. 

Sec. 6. There shall be elected in Hidalgo 
County by the qualified voters thereof, at each 
general election, a Judge of the County Court 
at Law of Hidalgo County who shall be a regu
larly licensed attorney at law in this State, 
and who shall be a resident citizen of Hidalgo 
County, and shall have been actively enga&'ed 
in the practice of law in this State for a period 
of not less than four ( 4) years next preceding 
such general election, who shall hold his office 
for two (2) years and until his successor shall 
have been duly elected and qualified. As soon 
as this Act becomes effective, the Commission
ers Court of Hidalgo County shall appoint a 
Judge to the County Court at Law of Hidalgo 
County who shall hold this office as such ~ud~e 
until the next general election and until his 
successor is elected and qualified; any subse
quent vacancies in the office of the Judge of 
the County Court at Law of Hidalgo County 
shall be filled by appointment of the Commis
sioners Court of Hidalgo County and when so 
filled the said Judge shall hold his office until 
the n'ext general election and until his suc~es
sor is elected and qualified. 

Sec. 7. The Judge of the County Court at 
Law shall execute a bond and take the oath of 
office as required by law relating to County 
Judges. 

Sec. 8. A Special Judge of the County 
Court at Law of Hidalgo. County may be ~p
pointed or elected· as provided by law relatmg 

to County Courts and to the Judges thereof, 
who shall be compensated in the same manner 
as provided for special judges of the County 
Courts. In probate matters, in the absence, 
disqualification or incapacity of the Judge of 
the County Court at Law of Hidalgo County, 
the County Judge of Hidalgo County may sit 
and act as Judge of the County Court at Law, 
and may hear and determine, either in his own 
courtroom or in the courtroom of the County 
Court at Law any matter or proceedings there 
pending, and enter any orders in such matters 
or proceedings as the Judge of the County 
Court at Law may enter if personally presiding 
therein. Likewise, in probate matters, the 
Judge of the County Court at Law, may, in the 
absence, disqualification or incapacity of the 
County Judge, sit and act as Judge of the 
County Court, and may hear and determine, ei
ther in his own courtroom or in the courtroom 
of the County Court, any matter or proceeding 
there pending and enter any orders in such 
matters or proceedings as the County Judge 
may enter if personally presiding therein. The 
signature of either Judge on an order shall be 
conclusive that all conditions have been met or 
complied with to qualify him to act for the oth
er in such probate matters. 

Sec. 9. The Judge of the County Court at 
Law of Hidalgo County may be removed from 
office in the same manner and for the same 
causes as provided by law for County Judges. 

Sec. 10. The Judge of the County Court at 
Law shall appoint an official shorthand report
er for such Court who shall be well skilled in 
his profession, shall be a sworn officer of the 
Court and shall hold office at the pleasure of 
said Judge. The duties of such reporter shall 
be the same as provided by general law for re
porters of the District Courts and such report
er shall receive a salary not to exceed Eleven 
Thousand, Five Hundred Dollars ($11,500), to 
be paid monthly by the Commissioners Court 
out of any funds available for the purpose. 
The clerk of the Court shall tax as costs in 
each case, civil, criminal and probate where a 
record or any part thereof is made of the evi
dence in said case by the reporter, a stenogra
pher's fee of Three Dollars ($3). Said fee 
shall be paid as other costs in the case and 
paid by the clerk, when collected, into the gen
eral fund of the County. 

Sec. 11. (a) The Judge of the County Court 
at Law of Hidalgo County is entitled to receive 
an annual salary, the amount of which shall be 
fixed by the Commissioners Court of Hidalgo 
County. The salary shall be paid in the same 
manner and from the same fund as prescribed 
by law for payment of the salary of the County 
Judge of Hidalgo County. 

(b) The judge of the county court at law 
shall assess the fees prescribed by law for 
county judges, which shall be .collected by the 
clerk of the court and paid into the county 
treasury, and which may not be paid to the 
judge. 
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Sec. 12. The official interpreter of the Dis
trict Courts of Hidalgo County shall serve as 
official interpreter of the County Court at Law 
of Hidalgo County, Texas, but if such official 
interpreter be not available when needed for 
service in said County Court at Law, the Judge 
of said Court is authorized to appoint an inter
preter who shall serve only temporarily and 
who shall be paid not to exceed Five Dollars 
($5) per day out of the general fund of the 
County on certificate of said Judge. Upon con
currence of the County Commissioners Court, 
the Judge of the County Court at Law may ap
point an official interpreter for such Court as 
provided by general law. 

Sec. 13. The County Court at Law of Hidal
go County, or the Judge thereof, shall have the 
power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certio
rari, supersedeas, and all writs necessary to 
the enforcement of jurisdiction of said Court, 
and to issue writs of habeas corpus in such 
cases where the offense charged is within the 
jurisdiction of said Court, or of any other 
Court in said County of inferior jurisdiction to 
said County Court at Law, and to punish for 
contempt under such provisions as are or may 
be provided by general laws governing County 
Courts, and said Judge shall have all other 
powers, duties, immunities and privileges as 
are or may be provided by general law for 
Judges of Courts of Record and for Judges of1 
County Courts at Law, and he shall be a magis
trate and a conservator of the peace. 

Sec. 14. The County Clerk of Hidalgo Coun
ty shall be the Clerk of the County Court at 
Law of Hidalgo County, and as clerk of such 
Court he shall have the same powers, duties, 
privileges and immunities as provided by law 
for County Clerks and the seal of said Court 
shall be the same as that provided by law for 
County Courts, except the seal shall contain 
the words "County Court at Law of Hidalgo 
County, Texas." 

Sec. 15. The sheriff of Hidalgo County 
shall in person or by deputy attend the said 
County Court at Law when required by the 
Judge thereof. 

Sec. 16. The jurisdiction and authority now 
vested by law in the County Court of Hidalgo 
County and the Judge thereof, for the drawing, 
selection and service of jurors and talesmen 
shall also be exercised by the County Court at 
Law and the Judge thereof; but jurors and 
talesmen summoned for either of said Courts 
may by order of the Judge of the Court in 
which they are summoned, be transferred to 
the other Court for service therein and may be 
used therein as if summoned for the Court to 
which they may be thus transferred. Upon 
concurrence of the Judge of the County Court 
at Law and the County Judge, jurors may be 
summoned for service in both Courts and shall 
be used interchangeably in both such Courts. 

Jurors regularly impaneled for the week by 
the District Court or Courts may on request of 
either the County Judge or the Judge of the 

County Court at Law, be made available by the 
District Judge or Judges in such numbers as 
may be requested, for service for the week in 
either or both the County Court or the County 
Court at Law and such jurors shall serve in 
the County Court and County Court at Law the 
same as if they had been drawn and selected as 
is otherwise provided by law. 

Sec. 17. All laws and parts of laws in con
flict with the provisions of this Act are hereby 
repealed to the extent of such conflict only. 
As to all other laws and parts of laws, this Act 
shall be cumulative. 

Sec. 18. If any part or parts of this Act 
shall be held unconstitutional, such unconstitu
tionality shall not affect the validity of the re
maining parts of this Act. The Legislature 
hereby declares that it would have passed the 
remaining parts of this Act if it had known 
that such invalid part or parts thereof would 
be so declared unconstitutional. 
I Acts lfli'i1. fi2nd Leg., Jl. 33, ch. 25; Acts lfl65, 59th 
Leg., 11. 844, ch. 40H, § l, eff. Aug. 30, lfl()5; Acts 19H9, 
mst Leg., p. 1847, ch. nm, s l, eff. Se11t. l, rnnn; Acts 
1 !l71, G:!ml Leg.. Jl. DOS, ch. 133, § ] , eff. l\Iny 10, 
l971; Acts 1973, 63rd Leg., ll· 723, ch. 313, § 2, eff. 
.Tune 11, 1!)73. l 

GALVEKTON COUNTY 

Art. 1970-342. Probate Court of Galveston 
County 

Sec. 1. The Probate Court of Galveston 
County provided by Section 1, Chapter 187, 
Acts of the 53rd Legislature, Regular Session, 
1953, shall hereafter be known as the "County 
Court No. 2 of Galveston County." The court 
shall have, in addition to its present jurisdic
fion, civil and criminal jurisdiction as provided 
by the Constitution and General Laws fo1· 
county courts and as provided herein. 

Sec. la. The County Court No. 2 of Galves
ton County shall be known hereafter as the 
"Probate Court at Galveston County,'' and the 
seal of the court shall be the same as now pro
vided by law except that the seal shall contain 
the words "Probate Court of Galveston County, 
Texas." Wherever the name "County Court No. 
2 of Galveston County" appears in this Act, it 
shall hereafte1· be understood to mean "Probate 
Court of Galveston County." 

Sec. 2. The county clerk of Galveston Coun
ty shall be the clerk of the County Court No. 2 
of Galveston County. The court shall have a 
seal consisting of a star of five (5) points with 
the words "County Court No. 2, Galveston 
County, Texas" engraved thereon. The sheriff 
of Galveston County may appoint a deputy to 
attend the court when required by the judge· 
thereof. 

Sec. 3. All cases over which County Court 
No. 2 has jurisdiction may be instituted in or 
transferred to the County Court No. 2. The 
county judge and the district judges of Galves
ton County may transfer to County Court No. 2 
all cases pending in thei1· respective courts of 
which the court has jurisdiction, including all 
filed papers and certified copies of all orders, 
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theretofore entered in said cases, with the con
sent of the Judge of the County Court No. 2. 

All cases and matters over which the County 
Court No. 2 is given jurisdiction may be trans
ferred by the Judge thereof to the county or 
district courts having jurisdiction under the 
laws of this state, with the consent of the 
judge of the court concerned. All cases and 
matters over which the County Court No. 2 and 
the County Court of Galveston County have 
concurrent jurisdiction and over which the dis
trict courts also have jurisdiction may be 
transferred to one of the district courts of Gal
veston County with the consent of the judge 
thereof. 

Provided that the Judge of the County Court 
and the Judge of County Court No. 2 shall 
have authority to transfer any case pending 
for trial from the docket of such court to the 
docket of such other court, and during the ab
sence, illness, or inability of either judge to 
preside in his own court of the other court 
shall be and is hereby authorized to act for 
such judge absent for any of the above reasons 
in the trial or other disposition of cases on the 
docket of such other court. 

All writs or process issued by a court prior 
to the time any case is transferred shall be re
turned and filed in the court to which the case 
is transferred and shall be as valid and bind
ing upon the parties to such transferred case 
as though such writ or process had been issued 
out of the court to which transferred, and all 
waivers of process and other instruments exe
cuted prior to the transfer of any case shall 
also be as valid and binding as though execut
ed after such transfer. 

Sec. 4. In the event of a vacancy in this of
fice the Governor shall appoint some suitable 
person who is a resident citizen of Galveston 
County as Judge of the County Court No. 2 of 
Galveston County as herein constituted, who 
shall hold such office until the next g~ner~l 
election after his appointment, and until hi.s 
successor shall have been elected and quali
fied, and all vacancies in said office shall als.o 
be filled by appointment by the governor until 
the next applicable genei:al e_lecti?n thereafter. 
At the first general elect10n m s~id county and 
at each applicable general electi~n. thereafte7· 
there shall be elected by the quahfied voters a 
Judge of the County Court No. 2 of Galveston 
County who shall be well info~·med .in the law~ 
of this state who shall hold his office for fom 
( 4) years a~d until his S?~cessor s~all _ have 
been duly elected and quahfied; providea that 
no person shall be eligible for Judge of the 
County Court No. 2 of Galvesto!1. County by 
election unless he shall be a citizen of the 
United 'states and of this state;. who shall 
have been a practicing lawyer of this state or a 
judge of a court in this st~te for ?-t least four 
( 4) years next preceding his elect10n, and who 
shall have resided in the County of. Galves.ton 
for two (2) years next preceding his election. 

Sec. 4a. Any vacancy occurring in the of
fice of Judge of the County Court at Law No. 2 

of Galveston County shall be filled by the Com
missioners Court of Galveston County, Texas, 
and the appointee shall hold office until the 
next succeeding general election, and until his 
successor shall be duly elected and qualified. 

Sec. 5. The Judge of the County Court No. 
2 of Galveston County shall execute a bond and 
take the oath of office as required by law re
lating to county judges. 

Sec. 6. A special judge of the County Court 
No. 2 of Galveston County may be appointed or 
elected as provided by laws relating to county 
courts and the judges thereof. 

Sec. 7. The terms of the County Court No. 
2 of Galveston County and the practice therein 
and appeals and writs of error therefrom 
shall be, as prescribed by law relating to coun
ty courts. The County Court No. 2 of Gal
veston County shall hold at least four ( 4) 
terms for both civil and criminal business an
nually and such other terms each year as may 
be fix~d by the Commissioners Court. After 
having fixed the times and number of terms of 
the County Court No. 2 of Galveston County, 
the Commissioners Court shall not change the 
same until the expiration of one (1) ye.ar., Un
til otherwise provided by the Commiss10ners 
Court, the term of the County. Court No. 2. of 
Galveston County shall be held on the first 
Monday in March, June, September and De
cember. 

Sec. 8. Both the said County Court of Gal
veston County, and the County C~urt No. 2 of 

·Galveston County or either of the JUdges there
of shall have the power to issue writs of. in
junction, sequestration, attachments, garmsh
ment, certiorari, supersedeas and all 0th.er 
writs necessary to the enforcement of the Ju
risdiction of said courts; and also power to 
punish for contempt under such provisions as 
are, or may be provided by the General Laws 
governing county courts throughout t~e state, 
and to issue writs of habeas corpus, m cases 
where the offense charged is within the ju_ris
diction of said courts or of any court or tribu
nal inferior to said courts. 

Sec. 9. The Judge of the County Court No. 
2 may be paid by the Commissioners Court of 
Galveston County a yearly salary not more 
than the total salary, including supplements, 
paid any District Judge sitting in Galveston 
County. The salary shall be paid out of the 
general fund of the County in equal monthly 
installments by warrants drawn upon t!Ie 
County Treasury upon orders of the Commis
sioners Court of Galveston County, Texas. 

Sec. 10. The Judge of the County Court No. 
2 of Galveston County may be removed from 
off ice in the· same manner and for the same 
causes as any other county judge may be re
moved under the laws of this state. 
[Acts 1953, 53rd Leg., p, 521, ch. 187; Acts 1~62, 
;)7th Leg., 3rd C.S., p. 148, ch. 50, § 2; 3A0ctl;j~§5, A9ih 
Leg., p. 28fi, ch. 123, ~ 1, eff. Aug. , u; cs 
1969, 61st Leg., 2nd C.S., p. 133 ch. 31, § l, effJ Dec. 
9, 1969; Acts 1969, 61st Leg., p. 2131, ch. 755, § 1, 

9
e
3
fJ. 

Sept. 1, 1969; Acts 1971, 62nd Leg., p. 2845, ch. ' 
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§ 1, eff. Aug. 30, 1071: Acts 1973, 63rd Leg., p. 751, 
ch. 326, § 1, eff . .Tune 12, 1073; Acts 1973, 63rd Leg., 
p. 1347, ch. 512, § 1, eff . .Tune 14, 1973. 

Art. 1970-342a. County Court No. 1 of Gal
veston County 

Sec. 1. There is hereby created on the ef
fective date of this Act, a Court to be held in 
Galveston County, Texas, to be known and des
ignated as the "County Court No. 1 of Galves
ton County." 

Sec. 2. (a) The County Court No. 1 of Gal
veston County shall have, and it is hereby 
granted, the same jurisdiction over criminal 
matters that is now or may be vested in county 
courts having jurisdiction in criminal actions, 
matters, and proceedings under the constitu
tion and laws of Texas, and shall have appel
late jurisdiction in all appeals in criminal cas
es from justice courts and corporation courts 
within Galveston County, Texas, and the judge 
of said court shall have the same powers, 
rights, and privileges as to criminal matters as 
are now or may be vested in the judges of 
county courts having criminal jurisdiction. 

(b) The County Court No. 1 of Galveston 
County shall have, and it is hereby granted, 
the same jurisdiction and powers in civil ac
tions matters and proceedings that are now or 
may be confe;red by law upon the vested in the 
County Court of Galveston County, Texas, and 
in the County Court No. 2 of Galveston County, 
and the judges thereof. Provided, however, 
that the jurisdiction of said County Court of 
Galveston County, Texas, the jurisdiction of 
said County Court No. 2 of Galveston County, 
and the jurisdiction of the County Court No. 1 

' of Galveston County, over all such actions, 
matters, and proceedings, civil and criminal, 
within Galveston County, shall be concurrent. 

Sec. 3. (a) Upon the effective date of this 
Act, the pending civil and criminal cases on 
the docket of the County Court oj Galveston 
County and the County Court No. 2 of Galves
ton County, save and except pr<;>bate matters, 
mental illness cases, condemnation cases and 
alcoholic hearings, shall be automatically 
transferred to the County Court No. 1 of Gal
veston County. Thereafter, civil and criminal 
cases, except matters described in Subsection 
(b) of this Section, shall be filed and docketed 
in the County Court No. 1 of Galveston County. 

(b) Probate matters, mental il~ness c3:ses, 
condemnation cases and alcohohc hearings 
shall continue to be filed and docketed in the 
County Court of Galveston County and the 
County Court No. 2 of Galveston County in the 
same manner as they have been heretofore 
filed and docketed. 

Sec. 4. The clerk of the County Court No. 1 
of Galveston County shall keep a separate 
docket for the court, in the same manner as 
now or may be provided by Jaw for the keeping 
of dockets for the County Court of Galveston 
Cou;nty, Texas, and the County Court No. ~ .of 
Galveston County. He shall tax the official 
court reporter's fee as costs in civil actions in 

said County Court No. 1 of Galveston County 
in like manner as the fee is taxed in civil cases 
in the district courts of this state. The Judge 
of the County Court of Galveston County, Tex
as, the Judge of the County Court No. 1 of Gal
veston County, and, the Judge of the County 
Court No. 2 of Galveston County may, with the 
consent of the judge of the court to which 
transfer is to be made, transfer civil or crimi
nal actions, matters, and proceedings from his 
respective court to any one of the other courts 
by entry of an order to that effect upon the 
docket of his court; and the judge of the court 
to which any such action, matter, or proceed
ing, civil or criminal, shall have been trans
ferred, shall have jurisdiction to hear and de
termine said matter or matters and render and 
enter the necessary and proper orders, decrees 
and judgments therein, and in the same man
ner and with the same force and effect as if 
such case, action, matter, or proceeding had 
been originally filed in the court to which 
transferred. Provided, however, that no cause, 
action, matter, case, or proceeding shall be 
transferred without the consent of the judge of 
the court to which transferred. 

Sec. 5. The Judge of the County Court No. 
1 of Galveston County, together with the 
Judges of the County Court of Galveston Coun
tv, Texas, and the County Court No. 2 of Gal
v.eston County, may, at any time, exchange 
benches and may, at any time, sit and act for 
and with each other in any civil or criminal 
case, matter, or proceeding now, or hereafter, 
pending in their courts; and any and all such 
acts thus performed by any of said judges 
shall be valid and binding upon all parties to 
such cases, matters, and proceedings. 

Sec. 6. The practice in said County Court 
No. 1 of Galveston County shall be the same as 
prescribed by Jaw relating to county courts and 
county courts at Jaw. Appeals and writs of er
ror may be taken from judgments and orders of 
said County Court No. 1 of Galveston County, 
and from judgments and orders of the judge 
thereof, in civil and criminal cases, and in the 

· same manner as now is, or may hereafter be, 
prescribed by law relating to such appeals and 
writs of error. Appeals may also be taken 
from interlocutory orders of said County Court 
No. 1 of Galveston County, appointing a receiv
er, or from orders overruling a motion to va
cate or appointing a receiver; provided, how
ever, that the procedure and manner in which 
such appeals from interlocutory orders are tak
en shall be governed by the. Jaws relating _to 
appeals from similar orders of the district 
courts throughout this state. 

Sec. 7. The Judges of the County Court of 
Galveston County, the County Court No. 1 of 
Galveston County and the County Court No. 2 
of Galveston County shall appoint an official 
shorthand reporter for the County Court No. l, 
who shall be well-skilled in his profession and 
shall be a sworn officer of the court, and shall 
hold his office at the pleasure of the court. 
All of the provisions of Chapter 13, Title 42, 
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Revised Civil Statutes of Texas, 1925, as 
amended, and all other applicable provisions of 
the law relating to "official court reporters" 
shall apply to the official shorthand reporter 
herein authorized to be appointed. Such offi
cial shorthand reporter shall be entitled to the 
same compensation, to be paid in the same 
manner, as provided for the official shorthand 
reporters of the district courts of Galveston 
County, Texas. Said court reporter shall be re
quired primarily to report cases in the County 
Court No. 1 of Galveston County, but shall be 
made available, when not engaged in a jury 
trial in said court, to report jury trials in the 
County Court of Galveston County and the 
County Court No. 2 of Galveston County and to 
the District Attorney for examining trials in 
Justice Courts and trials in the Court of Do
mestic Relations. 

Sec. 8. The County Clerk of Galveston 
County shall be the Clerk of the County Court 
No. 1 of Galveston County. The court shall 
have a seal consisting of a star of five points 
with the words "Countv Court No. 1 of Galves
ton County" engraved thereon. The Sheriff of 
Galveston County shall appoint a deputy to at
tend the court when required by the judge 
thereof. 

Sec. 9. The Criminal District Attorney of 
Galveston County, Texas, shall represent the 
state in all prosecutions in the County Court 
No. 1 of Galveston County as provided by law 
for prosecutions in county courts, and shall be 
entitled to the same fees as in other cases. 

Sec. 10. At the next general election after 
the effective date of this Act, there shall be 
elected a Judge of the County Court No. 1 of 
Galveston County, who shall have been a duly 
licensed and practicing member of the State 
Bar of Texas for not less than five years; who 
shall be well-versed in the laws of the state; 
who shall have resided in and been actively en
gaged in the practice of law in Galveston 
County, Texas, for a period of not l_ess than 
four years prior to such general election; and 
who shall hold his office for four years and 
until his successor shall have been duly elected 
and qualified. When this Act becomes effec
tive, the Governor shall appoint a Judge of the 
County Court No. 1 of Galveston _County, :who 
shall have the qualifications herem prescribed 
and who shall serve until the next general elec
tion and until his successor shall have been 
duly elected and qualified .. Any vacan?Y there
after occurring in the office of the Judge of 
the County Court at Law No. 1 of qa1:resto11 
County shall be filled by the Commiss10ners 
Court of Galveston County, Texas, and the ap
pointee shall hold _office until t_he n_ext succeed~ 
ing general election and until his successo1 
shall be duly elected and qualified. 

Sec .. 11. (a) The Judge of the County Court 
No. 1 of Galveston County shall. tak_e ·the oath 
of office prescribed by the Constitution, but no 
bond shall be required of him. 

(b) The Judges of the County Court No. 1 
and of the County Court No. 2 may each be 

3 West's Tex.Stats. & Codes-88 

paid an annual salary of not more than the to
tal salary, including supplements, paid any 
District Judge in and for Galveston County. 
The salary shall be paid to each Judge in equal 
monthly installments out of the General Fund 
of Galveston County, Texas, by warrants drawn 
upon the County Treasury upon orders of the 
Commissioners Court of Galveston County, Tex
as. 

Sec. 12. A special judge may be appointed 
or elected for the County Court No. 1 of Gal
veston County in the same manner as may now 
or hereafter be provided by the General Laws 
of this state relating to the appointment and 
election of special judges. Every such special 
judge thus appointed or elected for said court 
shall receive for the services he may actually 
perform the same amount of pay which the 
regular judge of said court would be entitled to 
receive for such services; and said amount to 
be paid to such special judge shall be deducted 
from or paid out of the salary of the regular 
judge of said court. 

Sec. 13. The County Court No. 1 of Galves
ton County, or the judge thereof, shall have 
power to grant all writs necessary to the en
forcement of the jurisdiction of the court, and 
to issue writs of habeas corpus in such cases 
where the offense charged is within the juris
diction of the court, or of any other court in 
Galveston County of inferior jurisdiction to the 
County Court No. 1 of Galveston County. 

Sec. 14. The County Court No. 1 of Galves
ton County shall hold six terms of court, com
mencing on the first Monday in January, 
March, Mav July, September, and November of 
each year,· ~nd each term shall continue until 
the business of the court is disposed of; pro
vided, however, that no term of the court shall 
extend beyond the date fixed for the com
mencement of the succeeding term except pur
suant to an order entered upon the minutes 
during the term to be extended. ·· 
f Ac,tH J flG;). fiflth Leg., Jl. f523, ch. 2Gfl, eff. 1\fay 2,C\, 
lfl(ifi: ActH Jfl6fl, (i1Ht Leg .. JJ. 2130, ch. 734, § 1, eff. 
~ept. J. 1fl(i!l: ActH lfl71. fi2nc1 Leg~. p. 2844, ch. ~31. 
~ l, Pff. Aug. ?,O, lfl71: Acts lfl73, 63rd Leg., IJ. I.AG, 
<·h. fi11. § l, eff . .Tune 14, 1973. l 

'l'AYLOH COl'N'l'Y 

Art. 1970-343. County Court at Law of Taylor 
County 

Sec. 1. There is hereby created a court in 
and for Taylor County, to be called the County 
Court at Law of Taylor County. It is expressly 
provided that the _provisi?ns of this ~ct. shall 
not become effective until the Commiss10ners 
Court of Taylor County enters an order adopt
ing the same. 

Sec. 2. The· County Court at Law of Taylor 
County shall have jurisdiction in all matters 
and causes, civil and criminal, original and ap
pellate, over which, by the general laws of the 
State the County Court of said county would 
have 'jurisdiction except as provided in S_ecti<?n 
3 of this Act; and all cases now pend mg m 
the County Court of said county, other than 
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probate matters and such as are provided in 
Section 3 of this Act, are hereby transferred 
to the County Court at Law of Taylor County, 
and all writs and process, civil and criminal, 
heretofore issued by or out of the County 
Court of said county, other than pertaining 
to matters over which, by Section 3 of this Act, 
jurisdiction remains in the County Court of 
Taylor County, are hereby made returnable 
to the County Court at Law of Taylor County. 
The jurisdiction of the County Court at Lav'1 
of Taylor County and the Judge thereof shall 
extend to all matters of eminent domain of 
which jurisdiction has been heretofore vested 
in the County Court or in the County Judge, 
but this provision shall not affect the juris
diction of the Commissioners Court, or of 
the County Judge of Taylor County as the pre
siding officer of such Commissioners Court as 
to roads, bridges, and public highways, and 
matters of eminent domain which are now 
within the jurisdiction of the Commissioners 
Court or the Judge thereof. The County Court 
at Law of Taylor County shall be the Juvenile 
Court of Taylor County and shall exercise the 
jurisdiction conferred on juvenile courts by 
Chapter 204, Acts of the Forty-eighth Leg
islature,1 as heretofore or hereafter amend
ed. All cases pending in the Juvenile Court of 
Taylor County on the effective date of this Act, 
along with all the books and records thereof, 
shall be transferred to the County Court at 
Law of Taylor County. The County Court at 
Law of Taylor County and the Judge thereof 
shall have concurrent jurisdiction with the 
County Court of Taylor County and the Judge 
thereof in the trial of insanity cases and the 
restoration thereof, approval of applications 
for admission to State Hospitals and Special 
Schools where admissions are by application, 
and the power to punish for contempt. 

Sec. 3. The County Court of Taylor County 
shall retain, as heretofore, the general jurisdic
tion of a probate court; it shall probate wills, 
appoint guardi;ms of minors, idiots,, lunatics, 
persons non compos mentis, and common 
drunkards, grant letters testamentary and of 
administration, settle accounts of executors, 
administrators and guardians, transact all 
business appertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlement, partition and distribution of estates of 
deceased persons, and to apprentice minors as 
provided by law; and the said Court and the 
judge thereof shall have the power to issue 
writs of injunction, mandamus, and all writs 
necessary to the enforcement of the jurisdic
tion of said Court, and also to punish con
tempts under such provisions as are or may be 
provided by law governing County Courts 
throughout the State; but said County Judge 
of Taylor County shall have no other jurisdic
tion, civil or criminal. The County Judge of 
Taylor County shall be the Judge of the County 
Court of Taylor County. All ex-officio duties 
of the County Judge shall be exercised by the 
said Judge of the County Court of Taylor Coun-

ty, except in so far as· the same shall by this 
Act be committed to the Judge of the County 
Court at Law of Taylor County. 

Sec. 4. The terms of the County Court at 
Law of Taylor County shall be held as follows: 

On the third Mondays in February, April, 
June, August, October, and December in each 
year, and each term of said Court shall contin
ue in session until and including the Saturday 
next preceding the beginning of the next suc
ceeding term thereof. The practice in said 
Court, and appeals. and writ::; of error there
from, shall be as prescribed by the laws relat
ing to county courts. 

Sec. 5. There shall be elected in Taylor 
County by the qualified voters thereof, at a 
general election, a Judge of the County Court 
at Law of Taylor County, who shall be a quali
fied voter in said county and who shall be a 
regularly licensed attorney in this State, well 
informed in the laws of this State, and who 
shall have resided in and been actively en
gaged in the practice of law in this State or as 
the Judge of a Court for a period of not less 
than three (3) years next preceding such gen
eral election, who shall hold his office for 
four ( 4) years, and until his successor shall 
hav_e been duly qualified. Any vacancy in the 
office of the Judge of the Court created by this 
Act shall be filled by the Commissioners Court 
of Taylor County until the next general elec
tion. The Commissioners Court of Taylor 
County shall, upon the adoption of this Act, 
appoint a Judge of the County Court at Law of 
Taylor County, who shall serve until the next 
general election and until his successor shall 
be duly elected and qualified. 

Sec. 6. The Judge of the County Court at 
Law of Taylor County shall execute a bond and 
take the oath of office as required by law re
lating to County Judges. 

Sec. 7. A Special Judge of the County 
Court at Law of Taylor County may be appoint
ed or elected when and under such circum
stances as are provided by law relating to 
County Courts and to the Judges thereof, who 
shall receive the sum of Ten Dollars ($10) per 
day for each day he so actually serves, to be 
paid out of the General Fund of the county by 
the Commissioners Court. 

Sec. 8. The Court created by this Act and 
the Judges thereof shall have power to issue 

.writs of injunction, mandamus, sequestr.ation, 
attachment, garnishment, certiorari, and super
sedeas, and all writs necessarv to the enforce
ment of the jurisdiction of said Court, and to 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of 
said Court or of any other Court or tribunal in
ferior to said Court. 

Sec. 9. The clerk of the County Court of 
Taylor County shall be the clerk of the County 
Court at Law of Taylor County. The seal of 
said Court shall be the same as that provided 
by law for county courts except that the seal 
shall contain the words "Clerk of the County 
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Court at Law of Taylor County." The sheriff 
of Taylor County shall in person or by duputy2 
attend the said Court when required by the 
Judge thereof. 

Sec. 10. Upon authorization by the Commis
sioners Court, the Judge of the County Court 
at Law of Taylor County may appoint a secre
tary for such County Court at Law. Such sec
retary shall receive the same compensation as 
is now allowed to the secretary of the Judge of 
the County Court, to be paid out of the trea
sury of Taylor County as other county officials 
are paid, in equal monthly installments. The 
Judge of the County Court at Law of Taylor 
County shall have the authority to terminate 
the employment of said secretary at any time. 

Sec. 11. Upon authorization by the Commis
sioners Court, the Judge of the County Court 
at Law of Taylor County may appoint an offi
cial shorthand reporter for such court, who 
shall be well skilled in his profession and shall 
be a sworn officer of the Court and shall hold 
his office at the pleasure of the Court. Such 
reporter shall take the oath required of official 
court reporters and shall receive a salary as 
set by the Commissioners Court of Taylor 
County, to be paid out of the county treasury 
of Taylor County as other county officials are 
paid, in equal monthly installments. All other 
provisions of Chapter 13, Title 42, Revised Civil 
Statutes of Texas, 1925, as amended and as 
they may hereafter be amended, and all othe1· 
provisions of the law relating to official court 
reporters shall apply in so far as they may be 
made applicable to the official shorthand re
porter herein authorized to be appointed and in 
so far as they are not inconsistent with this 
Act. 

Sec. 12. The Judge of the County Court at 
Law of Taylor County shall assess the same 
fees as are or may be established by law relat
ing to County Judges, all of which shall be col
lected by the clerk of said court and be by him 
paid monthly into the county treasury. The 
Judge of said County Court at Law shall re
ceive an annual salary which shall be fixed by 
the Commissioners Court of Taylor County at 
an amount not less than the salary paid to the 
County Judge of Taylor County, and which 
shall be payable monthly, out of the county 
treasury of Taylor County. 
r Acts 1955, 54th Leg-., n. 556. ch. 177; Acts Hl71,. G2nd 
Leg., p. 1140, ch. 255, § 1, eff. l\Iay 17, Hl71.] 

1 Article 2338-1. 
2 So in enrolled bill. Probably should be "deputy." 

HUN'l' COUNTY 

Art. 1970-344. Expired 

'I'ARHAN'l' COUN'l'Y 

Art. 1970-345. Tarrant County Probate Court 
Sec. l. There is hereby created in and for 

Tarrant County, Texas, effective September 1, 
1957, a county court to be called Probate Court 
of Tarrant County. 

Sec. 2. The Probate Court of Tarrant Coun
ty shall have the general jurisdiction of a Pro
bate Court within the limits of Tarrant County 
concurrent with the jurisdiction of the County 
Court of Tarrant County in such matters and 
proce~dings. I~ shall probate wills, appoint 
guardians of mm~rs, idiots, lunatics, persons 
non compos mentis and habitual drunkards, 
grant letters testamentary and of administra
tion, settle accounts of executors, transact all 
business appertaining to deceased persons mi
n.ors, idiots, lunatics, persons non compos .:Uen
bs and habitual drunkards, including the set
tlement, partition and distribution of estates of 
deceased persons, lunacy proceedings and the 
apprenticing of minors as provided by law. 

Sec. 3. · On the first day of the initial term 
of said Probate Court of Tarrant County there 
shall be transferred to the docket of said court, 
under the direction of the county judge and by 
order entered on the minutes of the County 
Court of Tarrant County, such number of such 
proceedings and matters then pending in the 
County Court of Tarrant County as shall be, as 
near as may be, one-half in number of the total 
of all of the same then pending, and all writs 
and processes theretofore issued by or out of 
said County Court of Tarrant County in such 
matters or proceedings shall be returnable to 
the Probate Court of Tarrant County as though 
originally issued therefrom. All such new 
matters and proceedings filed on said day, or 
thereafter filed with the County Clerk of Tar
rant County, irrespective of the court or judge 
to which the matter or proceeding is addressed, 
shall be filed by said clerk alternately in said 
respective courts in the order in which the 
same are deposited with him for filing, begin
ning first with the County Court of Tarrant 
County. No proceeding had in either of said 
courts, nor any order entered therein, shall be 
invalid because of any failure of said clerk to 
file new matters and proceedings alternately as 
above provided. The judge of either of said 
courts, in his discretion, may, by an order en
tered upon the minutes, on or after the first 
day of the initial term of said Probate Court of 
Tarrant County, transfer from either of -said 
courts to the other, any such matter or pro
ceeding then or thereafter pending therein, and 
all processes extant at the time of such trans
fer shall be returned to and filed in the court 
to which such transfer is made and shall be as 
valid and binding as though originally issued 
out of the court to which such transfer may be 
made. No application, pleading, motion, order, 
judgment, oath, bond, citation, return of cita
tion, or any other matter or proceeding shall 
be invalid because of any reference therein to 
either of said courts by the name of the other, 
and any reference therein to either of said 
courts by the name of the other of said courts 
shall be legally sufficient for every purpose. 

Sec. 4. The County Court of Tarrant Co'un
ty shall retain, as heretofore, the powers and 
jurisdiction of said Court existing at the time 
of the passage of this Act, and shall exercise 
its pow€rs and jurisdiction as a Probate Court 
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with respect to all matters and proceedings of 
such nature other than those provided in Sec
tion 3 of this Act to be transferred to and filed 
in the Probate Court of Tarrant County. The 
County Judge of Tarrant County shall be the 
Judge of the County Court of Tarrant County, 
and all ex officio duties of the County Judge 
of Tari·ant County, as they now exist, shall be 
exercised by the County Judge of Tarrant 
County, except in so far as the same shall by 
this Act expressly be committed to the Judge 
of the Probate Court of Tarrant County. Noth
ing in this Act contained shall be construed as 
in anywise impairing or affecting the jurisdic
tion of the County Court at Law of Tarrant 
County. 

Sec. 5. The practice and procedure in the 
Probate Court of Tarrant County shall be the 
same as that provided by law generally for the 
county courts of this State; and all Statutes 
and Laws of the State, as well as all rules of 
court relating to proceedings in the County 

· Courts of this State, or to the review thereof 
or appeals therefrom, shall, as to all matters 
within the jurisdiction of said Court, apply 
equally thereto. 

Sec. 6. The Probate Court of Tarrant Coun
ty shall have power to issue writs of injunc
tion, mandamus, execution, attachment, and all 
writs and process necessary to the exercise and 
enforcement of the jurisdiction of said Court, 
and also the power to punish for contempt un
der such provisions as are or may be provided 
by the general laws governing County Courts 
throughout the State. 

Sec. 7. There shall be two (2) terms of said 
Probate Court of Tarrant County in each year, 
and the first of such terms shall be known as 
the January-June Term; it shall begin on the 
first Monday in January and shall continue un
til and including Sunday next before the first 
Monday in July; and the second of such terms, 
which shall be known as the July-December 
Term shall begin on the first Monday in July 
and ~hall continue until and including Sunday 
next before the first Monday in the following 
January. The initial term of said Court sh.all 
begin on the first Monday after the effective 
date of th.is Act. 

Sec. 8. There shall be elected in said Coun
ty by the qualified voters thereof, at the Gen
eral Election, for a term of four ( 4) years an.d 
until his successor shall have been duly quah
fied a Judge of the Probate Court of Tarrant 
Cou~ty who shall be well informed in the laws 
of the' State, and shall have been a duly li
censed and practicing member of the Bar of 
this State for not less than five (5) consecu
tive years prior to his election. A judge .of 
said Court shall be appointed by the Commis
sioners Court of Tarrant County as soon as 
may be after the passage of this. Act, wl_lo shall 
hold office from the date of his appomtment 
until the next General Election, and unti_l .his 
successor shall be duly elected and quahf1ed. 

Sec. 9. The Judge of the Probate Court of 
Tarrant County shall execute a bond and take 

the oath of office as required by the laws re
lating to the County Judges. 

Sec. 10. Any vacancy in the office of the 
Judge of the Probate Court of Tarrant County 
may be filled by the Commissioners Court of 
Tarrant County by the appointment of a Judge 
of said Court, who shall serve until the next 
General Election, and until his successor shall 
be duly elected and qualified. 

Sec. 11. In case of the absence, disqualifi
cation or incapacity of either the Judge of the 
Probate Court of Tarrant County, or the Coun
ty Judge of Tarrant County, or in the discre
tion of either of them for any other reason, the 
County Judge of Tarrant County may sit and 
act as Judge of the Probate Court of Tarrant 
County, and the Judge of the Probate Court of 
Tarrant County may sit and act as Judge of 
the County Court of Tarrant County, with re
spect to any matters referred to in Section 2 
of this Act, and either of said judges may hear 
and determine, either in his own courtroom or, 
with the consent of the judge thereof, in the 
courtroom of the other of said courts, any mat
ter or proceeding pending in either of said 
courts, and may enter any orders in such 
matters or proceedings as the judge of said 
other court might enter if personally presiding
therein. 

Sec. 12. In case of the absence, disqualifi
cation or incapacity of the Judge of the Pro
bate Court of Tarrant County and the County 
Judge of Tarrant County, a Special Judge of 
the Probate Court of Tarrant County may be 
appointed or elected, as provided by the gener
al laws relating to the County Courts and to 
the Judges thereof. 

Sec. 13. The County Clerk of Tarrant Coun
ty shall be the Clerk of the Probate Court of 
Tarrant County. The seal of the Court shall be 
the same as that provided by law for County 
Courts, except that the seal shall contain the 
words "Probate Court of Tarrant County." The 
sheriff of Tarrant County shall, in person or 
by deputy, attend the said Court when required 
by the Judge thereof. 

Sec. 14. The Judge of the Probate Court of 
Tarrant County shall collect the same fees as 
are now or hereafter may be established by law 
relating to County Judges as to matters within 
the jurisdiction of said Court, all of which 
shall be paid by him into the County Treasury 
as collected, and from and after the effective 
date of this Act, the Judge of said Court shall 
receive, upon qualifying, an annual salary to 
be fixed by order of the Commissioners Court 
nf Tarrant County, of not less than Sixteen 
Thousand Dollars ($16,000), payable out of the 
County Treasury by the Commissioners Court. 

Sec. 15. The Commissioners Court of Tar
rant County shall provide the following em
ployees for the Judge of the County Probate 
Court of Tarrant County:· (a) a secretary to be 
paid not less than Four Thousand, One Hun
dred and Forty Dollars ($4,140) per annum, 
and (b) a chief clerk to be paid not less than 
Six Thousand Dollars ($6,000) per annum, at 
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salaries to be fixed by the Commissioners 
Court but not less than the figures indicated 
which salaries shall be paid monthly out of th~ 
County Treasury by the Commissioners Court 
from any funds available for this purpose, pro
vided, however, that the Judge of the County 
Probate Court of Tarrant County is hereby au
thorized to employ, supervise, and terminate 
each and every one of said employees. The 
Commissioners Court of Tarrant County may 
also provide such other and additional clerical 
assistance as may be required to properly carry 
on the business of said Court at salaries to be 
fixed by the Commissioners Court. 

Sec. 15a. No action taken, nor any order 
made or entered, nor any application, pleading, 
motion, bond, citation, return of citation filed, 
nor any other proceeding had in the County 
Court of Tarrant County or in the Probate 
Court of Tarrant County, heretofore or hereaf
ter, shall ever be held invalid because done in 
either of said courts when it should have been 
done in the other of said courts, or because of 
erroneous reference therein to either of said 
courts by the name of the other of said courts, 
and as against any complaint or charge of such 
nature, all of the same heretofore done are 
hereby validated for every purpose. 

Sec. 16. The Commissioners Court of Tar
rant County is hereby authorized to amend the 
county budget for the fiscal year of 1957, if 
necessary, from and at the effective date of 
this Act for the balance of said fiscal year, in 
order to provide for the salaries of the Judge 
of the Probate Court and employees authorized 
in this Act. 
[Acts 1957, 55 Leg., p. 1204, ch. 400; Acts 1!)59, GGth 
Leg., p. 739, ch. 334, *§ 1, 2, 3; Acts 1961, 57th Leg., 
p. 1083, ch. 485, § 1; Acts 1967, 60th Leg., p. 2093, 
ch. 782, § 1, eff. Aug. 28, 1967.l 

EC'l'OR COUNTY 

Art. 1970-346. County Court at Law for Ector 
County 

Sec. 1. There is hereby created a court to 
be held in Odessa, Ector County, Texas, which 
shall be known as the County Court at Law of 
Ector County, and which shall be a court of 
record. 

Sec. 2. The County Court at Law of Ector 
County shall have original and concurrent ju
risdiction with the County Court of Ector 
County in all matters and causes, civi_l and 
criminal original and appellate, over which by 
the Gen~ral Laws of this state, county courts 
have jurisdiction, except as provided in Section 
5 of this Act; but this provision shall not af
fect jurisdiction of the Commissioners Court or 
the county judge of Ector County, as the pre
siding officer of the Commi.ssio~ers Court as 
to roads bridges and pubhc highways, and 
matters 'of eminent domain which are now 
within the jurisdiction of the Commissioners 
Court or the presiding judge thereof. 

Sec. 3. The jurisdiction of the . Cc;mnty 
Court at Law of Ector County and of the JUdge 
thereof shall extend to all matters of eminent 

domain of which jurisdiction has heretofore 
been vested in the County Court of Ector Coun
ty or in the county judge; but this provision 
shall not affect the jurisdiction of the Commis
sioners Court or of the county judge of Ector 
County as the presiding officer of said Com
missioners Court as to roads, bridges, and pub
lic highways and matters of eminent domain 
which are now within the jurisdiction of the 
Commissioners Court or the presiding judge 
thereof. 

Sec. 4. The County Court at Law of Ector 
County shall also have the general jurisdiction 
of a probate court within the limits of Ector 
County, concurrent with jurisdiction of the 
County Court of Ector County in such matters 
and proceedings. Such County Court at Law 
of Ector County shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, 
grant letters testamentary and of administra
tion, settle accounts of executors, transact all 
business appertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis and common drunkards, including the set
tlement, partition and distribution of estates of 
deceased persons, the apprenticing of minors 
as provided by law, and conduct lunacy pro
ceedings. 

The County Court at Law of Ector County 
shall have the jurisdiction conferred upon pro
bate courts specially created by the Legislature 
in Article 1970a-1, Revised Civil Statutes of 
Texas, as the same now stands or may hereaf
ter be amended, and all other provisions of the 
Jaw relating to probate courts, whether special
ly created by the Legislature or otherwise, 
shall be and are hereby made to apply in all 
their provisions insofar as they are applicable 
to the County Court at Law of Ector County 
and insofar as they are not inconsistent with 
this Act. 

Sec. 5. The County Judge of Ector County 
shall be the judge of the county court of Ector 
County. ·All ex-officio duties of the county 
judge shall be exercised by the judge of the 
County Court of Ector County except insofar 
as the same shall, by this Act, be committed to 
the judge of the County Court at Law of Ector 
County. 

Sec. 6. The respective judges of the County 
Court of Ector County and of the County Court 
at Law of Ector County shall, from time to 
time as occasion may require, transfer cases 
from one of such courts to the other of such 
courts in order that the business may be equal
ly distributed among them, that the judges 
thereof may at all times be provided with cases 
to be tried or otherwise considered, and that 
the trial of no case need be delayed because of 
the disqualification of the judge in whose 
court it is pending; provided, however, that no 
case shall be transferred from one court to the 
other without the consent of the judge of the 
court to which it is transferred; and provided 
further that no case may be transferred from 
the Co~nty Court of Ector County which does 
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not come within the jurisdiction of the County 
Court at Law of Ector County as prescribed in 
this Act. 

Sec. 7. In probate matters, in the absence, 
disqualification or incapacity of the judge of 
the County Court at Law of Ector County the 
County Judge of Ector County may sit and act 
as judge of the County Court at Law, and may 
hear and determine, either in his own court
room or in the courtroom of the County Court 
at Law any matter or proceedings there pend
ing, and enter any orders in such matters or 
proceedings as the judge of the County Court 
at Law may enter if personally presiding there
in. Likewise, in probate matters, the judge of 
the County Court at Law may, in the absence, 
disqualificatiOn or incapacity of the county 
judge sit and act as judge of the county court, 
and may hear and determine, either in his own 
courtroom or in the courtroom of the county 
court, any matter or proceeding there pending 
and enter any orders in such matters or pro
ceedings as the county judge may enter if per
sonally presiding therein. The signature of ei
ther judge on any order shall be conclusive 
that all conditions have been met or complied 
with to qualify him to act for the other in such 
probate matters. 

Sec. 8. The judge of the County Court at 
Law of Ector County and the judge of the 
County Court of Ector County may, at any time, 
exchange benches, and may, at any time, sit 
and act for and with each other in any civil or 
criminal case, matter or proceeding of which 
the said courts have concurrent jurisdiction, 
pending now, or hereafter, in either the County 
Court at Law of Ector County or the County 
Court of Ector County; and any and all such 
acts thus performed by the judge of the County 
Court of Ector County or the judge of the 
County Court at Law of Ector County shall be 
valid and binding upon all parties to such cas
es, matters and proceedings. 

Sec. 9. The terms of the County Court at 
Law of Ector County shall be as prescribed by 
the laws relating to the county courts. The 
terms of the County Court at Law of Ector 
County shall be held as now established for the 
terms of the County Court of Ector County and 
the same may be changed in accordance with 
the laws governing the change in the terms of 
the County Court of Ector County. 

Sec. 10. At the next general election after 
the effective date of this Act there shall be 
elected a judge of the County Court at Law of 
Ector County who shall have been a duly li
censed and practicing member of the State Bar 
of Texas for not less than five ( 5) years, well 
informed in the laws of the state, who shall 
have resided in and been actively engaged in 
the practice of law in Ector County, Texas, for 
a period of not less than two (2) years prior to 
such general election, and who shall hold his 
office for four ( 4) years and until his successor 
shall have been duly elected and qualified. 
When this Act becomes effective, the Commis
sioners Court of Ector County, Texas, shall ap-

point a judge of said Court at Law of Ector 
County, who shall have the qualifications here
in prescribed and who shall serve until the 
next general election and until his successor 
shall have been duly elected and qualified. 
Any vacancy thereafter occurring in the office 
of the judge of said County Court at Law of 
Ector County shall in like manner, as herein
above provided, be filled by said Commission
ers Court of Ector County, the appointee there
of to hold office until the 'next succeeding gen
eral election and until his successor shall be 
duly elected and qualified. 

Sec. 11. The county attorney of Ector 
County shall represent the state in all prosecu
tions in the County Court at Law of Ector 
County, as provided by law for such prosecu
tions in county courts, and shall be entitled to 
the same fees as now prescribed by law for 
such prosecutions in the county courts. 

Sec. 12. The judge of the County Court at 
Law of Ector County may be removed from of
fice in the same manner and for the same 
causes as any county judge may be removed 
under the laws of this state. 

Sec. 13. The judge of the County Court at 
Law of Ector County shall execute a bond and 
take the oath of office as required by law re
lating to county judges. 

Sec. 14. A special judge of the County 
Court at Law of Ector County may be appoint
ed or elected as provided by law relating to 
county courts and to the judge thereof. He 
shall receive the sum of Thirty Dollars ($30.-
00) per day for each day he so actually serves, 
to be paid out of the general fund of the coun
ty by the Commissioners Court. 

Sec. 15. In the case of the disqualification 
of the judge of the County Court at Law of Ec
tor County to try any case pending in his court, 
the parties or their attorneys may agree on the 
selection of a special judge of the County Court 
at Law. to try such case or cases where the 
judge of the County Court at Law of Ector 
County is disqualified. In case of the selection 
of such special judge by agreement of the par
ties or their attorneys, such special judge shall 
draw the same compensation as that provided 
in Section 14 of this Act. 

Sec. 16. The County Court at Law of Ector 
County, or the judge thereof, shall have the 
power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certio
rari, supersedeas, and all writs necessary to 
the enforcement of jurisdiction of the court, 
and to issue writs of habeas corpus in such 
cases where the offense charged is within the 
jurisdiction of said court or of any other court 
in said county of inferior jurisdiction to the 
County Court at Law, and also the power to 
punish for contempt under such provisions as 
are or may be provided by the general laws 
governing county courts throughout the state, 
and said judge shall have all other powers, du
ties, immunities and privileges as are or may 
be provided by general law for judges of courts 
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of record and for judges of County Courts at 
Law, and he shall be a magistrate and a conser
vator of the peace. 

Sec. 17. The county clerk of Ector County 
shall be the clerk of the County Court at Law 
of Ector County, and the seal of the court shall 
be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Ector County." 

Sec. 18. The sheriff of Ector County shall 
in person or by deputy attend the County Court 
at Law of Ector County when required by the 
judge thereof. 

Sec. 19. The jurisdiction and authority now 
vested by law in the county clerk of Ector 
County and the judge thereof, for the drawing, 
selection and service of jurors and talesmen 
shall also be exercised by the County Court at 
Law and the judge thereof; but jurors and 
talesmen summoned for either of said courts 
may by order of the judge of the court in 
which they are summoned, be transferred to 
the other court for service therein and may be 
used therein as if summoned for the court to 
which they may be thus transferred. Upon 
concurrence of the judge of the County Court 
at Law and the county judge, jurors may be 
summoned for service in both courts and shall 
be used interchangeably in both such courts. 

Sec. 20. Jurors regularly impaneled for the 
week by the district court or courts, if there be 
more than one, may on request of either the 
judge of the county court or the judge of the 
County Court at Law, be made available by the 
district judge or judges in such numbers as may 
be requested, for service for the week in either 
or both the county court or the County Court at 
Law and such jurors shall serve in the county 
court and County Court at Law the same as 
they had been drawn and selected as is other
wise provided by law. 

Sec. 21. The judge of the County Court at 
Law of Ector County shall appoint an official 
shorthand reporter for such court who shall be 
well skilled in his profession and shall be a 
sworn officer of the court and shall hold his 
office at the pleasure of the court. Such re
porter shall take the oath required of official 
court reporters and shall receive a salary as 
set by the Commissioners Court of Ector Coun
ty to be paid out of the county treasury of Ec
tor County, as other county officials are pai? 
in equal monthly install~ents. All otJ:ier pr~v~
sions of Chapter 13, Title 42, Revised Civil 
Statutes of Texas, 1925, as amended and as th.e 
same may hereafter be amended, and all other · 
provisions of the law relating to official court 
reporters shall be and are hereby made to ap
ply in all their provisions insofar as they are 
applicable to the official sh.orthand r~porter 
herein authorized to be appomted and msofar 
as they are not inconsistent with this Act. 

Sec. 22. The judge of the County Court at 
Law of Ector County shall receive the same 
salary and be paid from the same fund and the 
same manner as is now prescribed or may be 

established by law for the county judge of Ec
tor County, to be paid out of the county trea
sury of Ector County, Texas, on the order of 
the Commissioners Court of said county, and 
said salary shall be paid monthly in equal in
stallments. 

Sec. 23. The judge of the County Court at 
Law of Ector County shall assess the same fees 
as are prescribed by law relating to the county 
judge's fees, all of which will be collected by 
the clerk of the court and shall be paid into 
the county treasury on collection, no part of 
which shall be paid to the judge, but he shall 
draw the salary as above specified in this Act. 

Sec. 24. The laws of the State of Texas, the 
rules of procedure and the rules of evidence 
shall be applicable to and control trials and 
proceedings in the County Court at Law of Ec
tor County, and shall be applicable to and gov
ern the proceedings in and appeals to and ap
peals from the County Court at Law of Ector 
County. 
[Acts 1959, 56th Leg., p. 6, ch. 4.] 

NOLAN COUNTY 

Art. 1970-347. County Court at Law of Nolan 
County 

Sec. 1. There is hereby created a Court to 
be held in Sweetwater, Nolan County, Texas, 
which shall be known as the County Court at 
Law of Nolan County; providing, however, 
that the provisions of this Act shall not be
come operative until the Commissioners Court 
of Nolan County enters an order adopting 
same. 

Sec. 2. (a) The County Court at Law of 
Nolan County shall have original and concur
rent jurisdiction with the County Court of No
lan County, in all matters and causes, civil and 
criminal, original and appellate, over which by 
the General Laws of this State, County Courts 
have jurisdiction, except as provided in Section 
6 of this Act; but this provision shall not af
fect jurisdiction of the Commissioners Court or 
the County Judge of Nolan County, Texas, as 
the presiding officer of the Commissioners 
Court as to roads, bridges and public highways, 
and matters of eminent domain, which are now 
within the jurisdiction of the Commissioners 
Court or the Judge of Nolan County. 

(b) With the consent of the other, the Judge 
of either of such Courts shall have the power 
to transfer to the other Court any case over 
which the Courts have concurrent jurisdiction 
pending upon the docket of his Court except in 
cases where the writ of certiorari has been 
granted. 

Sec. 3. The County Court at Law of Nolan 
County shall have and exercise original concur
rent jurisdiction with the Justice Courts in all 
civil matters which by the General Laws of 
this State is conferred upon Justice Courts. 
Neither the County Court at Law of Nolan 
County nor the Judge thereof shall haye jurjs
diction to act as a Coroner nor to preside at m
quests, nor have jurisdiction of claims which 
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come within the jurisdiction of the Small 
Claims Court as prescribed by Article 2460a of 
the Revised Civil Statutes of Texas. 

Sec. 4. No appeal or writ of error shall be 
taken to the Court of Civil Appeals from any fi
nal judgment of the County Court at Law of 
Nolan County in civil cases of which said court 
had appellate or original concurrent jurisdic
tion with the Justice Court ·where the judgment 
or amount in controversy would not exceed 
One Hundred Dollars ($100), exclusive of in
terest and costs. 

Sec. 5. This Act shall not be construed to 
deprive the Justice Courts of jurisdiction now 
conferred upon them by law, but only to give 
concurrent original jurisdiction to the County 
Court at Law~of Nolan County over such mat
ters as are specified in this Act; nor shall this 
Act be construed to deny the right of an appeal 
to the County Court of Law of Nolan County 
from the Justice Court, where the right of ap
peal to the County Court now exists by law. 

Sec. 6. The County Court of Nolan County 
shall retain, as heretofore. the general jurisdic
tion of a Probate Court; it shall probate wills; 
appoint guardians of minors, idiots, lunatics, 
persons non compos mentis, and common 
drunkards; grant letters testamentary and of 
administration; settle accounts of executors, 
administrators and guardians; transact all 
business appertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos men
tis, and common drunkards, including the set
tlement, partition and distribution of estates of 
deceased persons; and to apprentice minors as 
provided by law; and the said Court, or the 
Judge thereof, shall have the po\ver to issue 
writs of injunction, mandamus, and all writs 
necessary to the enforcement of the jurisdic
tion of said Court; and also to punish con
tempts under such provisions as are or may be 
provided by General Law governing County 
Courts throughout the State. The County 
Judge of Nolan County shall be the Judge of 
the County Court of Nolan County. All ex-of
ficio duties of the County Judge shall be exer
cised by the Judge of the County Court of No
lan County except in so far as the same shall, 
by this Act, be committed to the Judge of the 
County Court at Law of Nolan County. 

Sec. 7. The terms of the County Court at 
Law of Nolan County shall be as prescribed by 
the laws relating to the County Courts. The 
terms of the County Court at Law of Nolan 
County shall be held as now established for the 
terms of the County Court of Nolan County 
and the same may be changed in accordance 
with the Jaws governing the change in the 
terms of the County Court of Nolan County. 

Sec. 8. There shall be elected in Nolan 
County by the qualified voters the1·eof, at each 
General Election, a Judge of the County Court 
at Law of Nolan County. No person shall be 
elected or appointed Judge of the Court who is 
not a resident citizen of Nolan County. He 
shall also be a licensed Attorney of the State 
of Texas and shall have been a licensed Ati:ilr-

ney of the State of Texas for at least two 
(2) years immediately prior to his appointment 
or election. The person elected such Judge 
shall hold his office for four ( 4) years and un
til his successor shall have been duly elected 
and qualified. 

Sec. 9. The County Attorney of Nolan 
County shall represent the State in all prose
cutions in the County Court at Law of Nolan 
County, as provided by law for such prosecu
tions in County Com-ts, and shall be entitled to 
the same fees as now prescribed by law foi· 
such prosecutions in the County Courts. 

Sec. 10. As soon as this Act becomes effec
tive the Commissioners Court of Nolan County 
shall appoint a Judge of the County Court at 
Law of Nolan County, who shall hold his office 
until the next General Election and until his 
successor shall have been duly elected and 
qualified, and shall provide suitable quarters 
for the holding of said court. 

Sec. 11. The Judge of the County Court at 
Law of Nolan County may be removed from of
fice in the same manner and for the same 
causes as any County Judge may be removed 
under the laws of this State. 

Sec. 12. The Judge of the County Court at 
Law of Nolan County shall execute a bond and 
take the oath of office as required by law re
lating to County Judges. 

Sec. 13. A special Judge of the County 
Court at Law of Nolan County may be appoint
ed or elected as provided by law relating to 
County Courts and to the Judge thereof. He 
shall receive the sum of Thirty Dollars ($30) 
per day for each day he so actually serves, to 
be paid out of the general fund of the county 
by the Commissioners Court. 

Sec. 14. In the case of the disqualification 
of the Judge of the County Court at Law of 
Nolan County to try any case pending in his 
Court, the parties or their attorneys may agree 
on the selection of a Special Judge to try such 
case or cases where the Judge of the County 
Court at Law of Nolan County is disqualified. 
In case of the selection of such Special Judge 
by agreement of the parties or their Attorneys, 
such Special Judge shall draw the same com
pensation as that provided in Section 13 of 
this Act. 

Sec. 15. The County Court at Law of Nolan 
County, or the Judge thereof, shall have the 
power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certio
rari, supersedeas, and all writs necessary to 
the enforcement of jurisdiction of the Court 
and to issue writs of habeas corpus in such 
cases where the offense charged is within the 
jurisdiction of said Court or of any other Court 
in said County of inferior jurisdiction to the 
County Court at Law. 

Sec. 16. The County Clerk of Nolan County 
shall be the clerk of the County Court at Law 
of Nolan County, and the seal of the Court 
shall be the same as that provided by law for 
County Courts, except the seal shall contain 
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the words "County Court at La·w of Nolan 
County." 
. Sec. 17. The Sheriff of Nolan County shall 
m person or by deputy attend the County Court 
at Law of Nolan County when required by the 
Judge thereof. 

Sec. 18. The jurisdiction and authority now 
vested by law in the County Court of Nolan 
County and the J u~ge thereof, for the drawing, 
selection and service of jurors and talesmen 
shall also be exercised by the County Court at 
Law of Nolan County and the Judge thereof· 
but jurors and talesmen summoned for eithe{· 
of said Courts may by order of the Judge of 
the Court in which they are summoned be 
transferred to the other Court for service 
therein and may be used therein as if sum
moned for the Court to which they may be thus 
transferred. Upon concurrence of the Judge of 
the County Court at Law of Nolan County and 
the Judge of the County Court of Nolan Coun
ty, jurors may be summoned for service in both 
Courts and shall be used interchangeably in 
both such Courts. All summons for petit ju
rors for all civil and criminal cases under ex
isting laws at the time this Act takes effect, 
shall be as valid as if no change had been 
made and the persons constituting such jury 
panels shall be required to appear and serve at 
the ensuing term of said Courts as fixed by 
this Act, and their acts as jurors shall be as 
valid as if they had been selected as jurors in 
the Court for which they were originally 
drawn. 

Sec. 19. Any vacancy in the office of the 
Judge of the County Court at Law of Nolan 
County shall be filled by the Commissioners 
Court, and when so filled, the Judge shall hold 
office until the next General Election and until 
his successor is elected and qualified. 

Sec. 20. The Judge of the County Court at 
Law of Nolan County shall receive the same 
salary and be paid from the same fund and in 
the same manner as is now prescribed or may 
be established by law for the County Judge of 
Nolan County, to be paid out by the County 
Treasurer of Nolan County, Texas, on the order 
of the Commissioners Court of said County, 
and said salary shall be paid monthly in equal 
installments. 

Sec. 21. The Judge of the County Court at 
Law of Nolan County shall assess the same 
fees as are prescribed by law relating to the 
County Judge's fees all of which shall be col
lected by the Clerk of the Court and shall be 
paid into the County Treasury on collection, no 
part of which shall be paid to the Judge, but 
he shall draw the salary as above specified in 
this Act. 

Sec. 22. The Judge of the County Court at 
Law of Nolan County may appoint an official 
shorthand reporter for such Court who shall be 
well-skilled in his profession and shall be a 
sworn officer of the Court and shall hold his 
office at the pleasure of the Court. Such re
porter shall take the oath required of official 

court reporters and shall receive a salary as 
set by the Commissioners Court of Nolan Coun
ty to be paid out of the County Treasury of No
lan County, as other county officials are paid 
i~ ~qual monthly installments. All other pro~ 
v1s10ns of Chapter 13, Title 42, Revised Civil 
Statutes of Texas, 1925, as amended, and as the 
same may hereafter be amended and all other 
provisions of the law relating t~ official court 
reporters shall be and are hereby made to ap
ply i_n all its provisions in so far as they are 
apphcable to the official shorthand reporter 
herein authorized to be appointed and in so far 
as they are not inconsistent with this Act. 

Sec. 23. The laws of the State of Texas, the 
rules of procedure and the rules of evidence 
shall be applicable to and control trials and 
proceedings in the County Court at Law of No
lan County, and shall be applicable to and gov
ern the proceedings in and appeals to and ap
peals from the County Court at Law of Nolan 
County. 
[Acts 1959, 56th Leg., p. 179, ch. 100.] 

SMITH COUN~'Y 

Art. 1970-348. County Court at Law of Smith 
County 

Sec. 1. There is hereby created a court to 
be held in Tyler, Smith County, Texas, which 
shall be known as the. County Court at Law of 
Smith County. 

Sec. 2. (a) The County Court at Law of 
Smith County shall- have jurisdiction in all 
matters, causes, and proceedings, civil, crimi
nal and probate, original and appellate; and 
also including eminent domain proceedings, 
over which by the Genernl Laws of this State 
county courts have jurisdiction, and jurisdic
tion of said County Court at Law shall be con
current with that of the County Court of Smith 
County; but this provision shall not affect the 
jurisdiction of the Commissioners Court or the 
County Judge of Smith County as the presid
ing officer of the Commissioners .Court. 

(b) The Judge of the County Court at Law 
may sit in the absence of the County Judge of 
Smith County from the courtroom in all mat
ters, causes, and proceedings without the ne
cessity of transferring those matters, causes, 
and proceedings except matters coming under 
the jurisdiction of the Commissioners Court 
where the County Judge would be the presiding 
officer of that Court. 

(c) The County Judge, if a duly licensed at
torney, may sit in the absence of the Judge of 
the County Court at Law from the courtroom 
in all matters and causes without the necessity 
of transferring those matters and causes. 

Sec. 3. Nothing in this Act shall diminish 
the jurisdiction of the County Court of Smith 
County. The County Court of Smith County, or 
the Judge thereof, shall have the power to is
sue writs of injunction, mandamus, and all 
writs necessary to the enforcement of the ju
risdiction of the court; and also to punish con
tempts under such provisions as are or may be 
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provided by General Law governing county 
courts throughout the State. The County 
Judge of Smith County shall be the Judge of 
the County Court of Smith County. All ex of
ficio duties of the County Judge shall be exer
cised by the Judge of the County Court of 
Smith County, except insofar as the same 
shall, by this Act, be committed to the Judge of 
the County Court at Law of Smith County. 

Sec. 4. The terms of the County Court at 
Law of Smith County shall be as prescribed by 
the laws relating to the county courts. The 
terms of the County Court at Law of Smith. 
County shall be held as now established for the 
terms of tbe County Court of Smith County 
and the same may be changed in accordance 
with the laws governing the change in the 
terms of the County Court of Smith County. 

Sec. 5. At the next general election after 
the effective date of this Act there shall be 
elected a Judge of the County Court at Law of 
Smith County who shall have been a duly li
censed and practicing member of the State Bar 
of Texas for not less than five ( 5) years, well
informed in the laws of the state, who shall 
have resided in and been actively engaged in 
the practice of law in Smith County, Texas, for 
a period of not less than two (2) years prior to 
such general election, and who shall hold his 
office for the unexpired term. At the general 
election in November, 1966, he shall be elected 
to hold his office for four ( 4) years and until 
his successor shall have been duly elected and 
qualified. When this Act becomes effective, 
the Commissioners Court of Smith County, Tex
as, shall appoint a judge of said court at law 
of Smith County, who shall have the qualifica
tions herein prescribed and who shall serve un
til the next general election and until his suc
cessor shall have been duly elected and quali
fied. Any vacancy thereafter occurring in the 
office of the judge of said County Court at 
Law of Smith County shall in like manner, as 
hereinabove provided, be filled by said Com
missioners Court of Smith County, the appointee 
thereof to hold office until the next succeed
ing general election and until his successor 
shall be duly elected and qualified. 

Sec. 6. The Criminal District Attorney of 
Smith County shall represent the state in all 
prosecutions in the County Court at Law of 
Smith County, as provided .bY law for such 
prosecutions in county courts, and shall be en
titled to the same fees as now prescribed by 
law for such prosecutions in the county courts. 

Sec. 7. As soon as this Act becomes effec
tive the Commissioners Court of Smith County 
shall appoint a Judge of the County Court at 
Law of Smith County, who shall hold his office 
until the next general election and until his 
successor shall have been duly elected and 
qualified, and shall provide suitable quarters 
for the holding of said court. 

Sec. 8. The Judge of the County Court at 
Law of Smith County may be removed from of
fice in the same manner and for the same 

causes as any county judge may be removed 
under the laws of this state. 

Sec. 9. The Judge of the County Court at 
Law of Smith County shall execute a bond and 
take the oath of office as required by law re
lating to county judges. 

Sec. 10. A special judge of the County 
Court at Law of Smith County may be appoint
ed or elected as provided by law relating to 
county courts and to the judge thereof. He 
shall receive the sum of Thirty Dollars ($30) 
per day for each day he so actually serves, to 
be paid out of the general fund of the county 
by the Co~missioners Court. 

Sec. 11. In the case of the disqualification 
of the Judge of the County Court at Law of 
Smith County to try any case pending in his 
court, the parties or their attorneys may agree 
on the selection of a special judge to try such 
case or cases where the Judge of the County 
Court at Law of Smith County is disqualified. 
In case of the selection of such special judge 
by agreement of the parties or their attorneys, 
such special judge shall draw the same com
pensation as that provided in Section 10 of 
this Act. 

Sec. 12. The County Court at Law of Smith 
County, or the Judge thereof, shall have the 
power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certio
rari, supersedeas, and all writs necessary to 
the enforcement of jurisdiction of the court, 
and to issue writs of habeas corpus in such 
cases where the offense charged is within the 
jurisdiction of said court or of any other court 
in the county of inferior jurisdiction to the 
County Court at Law. The County Court at 
Law or the Judge thereof shall also have the 
power to punish for contempt as prescribed by 
law for County Courts. 

Sec. 13. The County Clerk of Smith County 
shall be the clerk of the County Court at Law 
of Smith County, and the seal of the court 
shall be the same as that provided by law for 
county courts, except the seal shall contain the 
words "County Court at Law of Smith County." 

Sec. 14. The Sheriff of Smith County shall 
in person or by deputy attend the County Court 
at Law of Smith County when required by the 
judge thereof. 

Sec. 15. The jurisdiction and authority now 
vested by law in the County Court of Smith 
County and the judge thereof, for the drawing, 
selection and service of jurors and talesmen 
shall also be exercised by the County Court at 

· Law of Smith County and the judge thereof; 
but jurors and talesmen summoned for either 
of said courts may by order of the judge of the 
court in which they are summoned be trans
ferred to the other court for service therein 
and may be used therein as if summoned for 
the court to which they may be thus trans
ferred. Upon concurrence of the Judge of the 
County Court at Law of Smith County and the 
Judge of the County Court of Smith County ju
rors may be summoned for service in both 
courts and shall be used interchangeably in 
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both such courts. . All summons for petit ju
rors for all civil and criminal cases under ex
isting laws at the time this Act takes effect, 
shall be as valid as if no change had been 
made and the persons constituting such jury 
panels shall be required to appear and serve 
at the ensuing term of said courts as fixed 
by this Act, and their acts as jurors shall 
be as valid as if they had been selected as ju
rors in the court for which they were original
ly drawn. 

Sec. 16. Any vacancy in the office of the 
Judge of the County Court at Law of Smith 
County shall be filled by the Commissioners 
Court, and when so filled the judge shall hold 
office until the next general election and until 
his successor is elected and qualified. 

Sec. 17. From and after the passage of this 
Act the Judge of the County Court at Law of 
Smith County shall receive an annual salary of 
not less than $12,000 nor more than $16,000 as 
set by the Commissioners Court, to be paid out 
of the county treasury on the order of the 
Commissioners Court, and said salary shall be 
paid monthly in equal installments. The Judge 
of the County Court at Law of Smith County 
shall assess the same fees as are now pre
scribed or may be established by law, relating 
to the county judge's fees, all of which shall be 
collected by the clerk of the court and shall be 
paid into the county treasury on collection, no 
part of which shall be paid to the said judge, 
but he shall draw the salary as above specified 
in this Section. 

Sec. 18. The Judge of the County Court at 
Law of Smith County may appoint an official 
shorthand reporter for such court who shall be 
well-skilled in his profession and shall be .a 
sworn officer of the court and shall hold his 
office at the pleasure of the ·court. Such re
porter shall take the oath required of official 
court reporters and shall receive a ~alary as 
set by the Commissioners Court of Smith Coun
ty to be paid out of the County Tr~3:sury of 
Smith County as other county officials are 
paid, in equal 'monthly inst.ailments. ;A.11 ot?~r 
provisions of Chapter 13, Title 42, Revised Civil 
Statutes of Texas, 1925, as amended and as the 
same may hereafter be amended, an~ ~ll other 
provisions of the law relating to official court 
reporters shall be and are hereby made to ap
ply in all its provisio?s. in so far as they ar~ 
applicable to the official s)10rthand .reporte1. 
herein authorized to be appointed and m so fa1 
as they are not inconsistent with this Act. 

Sec. 18a. The Judge of the County Court at 
Law of Smith County, with the consent of the 
Commissioners Court, may employ a secretary. 
The secretary is entitled to a salary as deter
mined by the Commissioners Court. 

Sec. 19. The Jaws of the State of Tex~s, the 
rules of procedure and the rules of ~v1dence 
shall be applicable to and control trials and 
proceedings in the County Court at Law of 
Smith County . and shall be applicable to and 
govern the p1:oceedings in and appeals to and 

appeals from the County Court at Law of 
Smith County. 
[Acts Hl6.3, 58th Leg., p. 627, ch. 232; Act8 1965, 
59th Leg., ii. S.59, ch. 420, § 1, eff . .June 14, 1965; Acts 
1965, 5!)th Leg., p. 1011, ch. 49G, § 1, cff . .June 16, 
1965; Acts ]!)69, 61st Leg., p. 1871, ch. 624, § 1, eff. 
Sept. 1, 196!); Acts 1971, 62m1 Leg., p. 24, ch. 10, § l, 
eff. March 2, Hl71; Acts 1971, 62nd Leg., p. 25, ch. 
10, §§ 2, 3, cff. l\farch 2, 1971.l 

OHANGI•J COUNTY 

Art. 1970-349. County Court at Law of Or
ange County 

Creation arid Jurisdiction 

Sec. 1. (a) On the effective date of this 
Act (as provided in Section 6), the County 
Court at Law of Orange County is created. 

(b) The County Court at Law has the same 
jurisdiction over all causes and proceedings, 
civil, criminal, and probate, original and appel
late, including eminent domain proceedings, 
prescribed by law for county courts, and its ju
risdiction is concurrent with that of the Coun
ty Court of Orange County. 

(c) The County Court at Law, or its judge, 
may issue writs of injunction, mandamus, se
questration, attachment, garnishment, cer
tiorari supersedeas, and all writs necessary for 
the e~forcement of the jurisdiction of the 
Court; and may issue writs of habeas corpus 
in cases where the offense charged is within 
the jurisdiction of the Court, or of any other 
court of inferior jurisdiction in the county. 
The court and judge also have the power to 
punish for contempt as prescribed by law for 
county courts. 

(d) The County Judge of Orange County is 
the Judge of the County Court of Orange 
County. All ex officio duties of the County 
Judge shall be exercised by the Judge of the 
County Court of Orange County unless by this 
Act committed to the Judge of the County 
Court at Law. 

Terms of Court 

Sec. 2. The Commissioners Court of Orange 
County by order duly entered of record, shall 
prescribe not less than four terms each year 
for the County Court at Law of Orange Coun
ty. 

Judge 

Sec. 3. (a) At the next general election 
after the effective date of this Act there shall 
be elected a Judge of the County Court at Law 
of Orange County who must have been a duly 
licensed and practicing member of the State 
Bar of Texas for not less than four years, be 
well informed in the laws of this State, and 
who must have resided and been actively en
gaged in the practice of law in Orange C?unty 
for a period of not less than two years prior to 
the general election. The Judge elected holds 
office for four years and until his successor 
has been duly elected and qualified. During 
his term of office the Judge may not appear 
and plead as an attorney at law in any court of 
record in this State. 
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(b) When this Act becomes effective, the 
Commissioners Court of Orange County shall 
appoint a Judge to the County Court at Law of 
Orange County. The Judge appointed must 
have the qualifications prescribed in Subsec
tion (a) of this Section and serves until Janu
ary 1st of the year following the next general 
election and until his successor has been duly 
elected and qualified. Any vacancy occurring 
in the office of the Judge of the County Court 
at Law may be filled in like manner by the 
Commissioners Court and the appointee holds 
office until January 1st of the year following 
the next general election and until his succes
sor has been duly elected and qualified. 

(c) The Judge of the County Court at Law 
shall execute a bond and take the oath of of
fice prescribed by law for county judges. He 
may be removed from office in the same man
ner and for the same causes as a county judge. 

(d) The Judge of the County Court at Law 
shall receive not less than the same salary pre
scribed by the Commissioners Court of Orange 
County for the County Judge of Orange County 
and not more than $15,000 per annum. Such 
salary shall be paid in equal monthly install
ments out of the county treasury on order of 
the Commissioners Court. The Judge of the 
County Court at Law shall assess the fees pre
scribed by law for county judges, which shall 
be collected by the clerk of the court and paid 
into the county treasury, and which may not be 
paid to the Judge. 

(e) A special judge of the County Court at 
Law may be appointed in the manner provided 
by law for the appointment of a special county 
judge. A special judge must have the same 
qualifications, and is entitled to the same rate 
of compensation, as the regular judge. 

Court Officials 

- Sec. 4. (a) The County Attorney, County 
Clerk, and Sheriff of Orange County, Texas, 
shall serve as County Attorney, Clerk, and 
Sheriff, respectively, of the County Court at 
Law of Orange County. The Commissioners 
Court of Orange County may employ as many 
additional assistant county attorneys, deputy 
sheriffs and clerks as are necessary to serve the 
Court created by this Act. Those serving shall 
perform the duties, and are entitled to the com
pensation, fees, and allowances, prescribed by 
law for their respective offices in Orange 
County. 

(b) The Judge of the County Court at Law 
shall appoint an official court reporter, who 
shall have the qualifications and duties pro
vided by law. The official court reporter shall 
receive a salary, to be fixed by the Commis
sioners Court of Orange County, of not more 
than $9,000 per year. 

Practice 

Sec. 5. (a) Practice in the County Court at 
Law of Orange County shall conform to that 
prescribed by law for the County Court of Or
ange County. 

(b) The Judges of the County Court and the 
County Court at Law may transfer cases to and 
from the dockets of their respective courts so 
that the business may be equally distributed 
between them. However, no case may be trans
ferred from one court to the other without the 
consent of the judge of the court to which it is 
transferred; and no case may be transferred 
to the County Court at Law unless it is within 
the jurisdiction of that Court. 

(c) Jurors regularly impaneled for the week 
by the District Courts of Orange County, Tex
as, may, at the request of either the Judge of 
the County Court or of the County Court at 
Law, be made available by the District Judges 
in the numbers requested and shall serve for 
the week in either or both the County Court or 
the County Court at Law. 

Effect,ive Date 

Sec. 6. The Act becomes effective upon or
der of the Commissioners Court of Orange 
County duly entered in its minutes. 
[Acts 1965, 59th Leg., p. 1012, ch. 498, eff. Aug. ·30, 
1965; Acts 1969, 61st Leg., p. 2126, ch. 730, § 1, eff. 
Sept. 1, 1969; Acts 1971, 62nd Leg., p. 1006, ch. 194, § 1, 
eff. i\Iay 13, 1971.] 

Art. 1970-349A. County Court at Law of Or
ange County; Jurisdiction Concurrent 
with District and County Courts 

Sec. 1. In addition to the jurisdiction now 
conferred upon the County Court at Law of Or
ange County, by the Constitution and laws of 
the State of Texas, said court shall hereinafter 
have and exercise concurrent civil jurisdiction 
with the District Courts in Orange County, in 
suits, causes and matters involving adoptions, 
removal of disability of minority and cover
ture, wife and child desertion, delinquent, ne
glected or dependent child proceedings, Recip
rocal Support Act and all jurisdiction, powers 
and authority now or hereafter placed in the 
District or County Courts under the juvenile 
and child welfare laws of this State; and of 
all divorce and marriage annulment cases, in
cluding the adjustment of property rights and 
custody and support of minor children involved 
therein, alimony pending final hearing, and 
any and every other matter incident to divorce 
or annulment proceedings as well as independ
ent actions involving child custody or support 
of minors, change of name of persons ; and all 
other cases involving justiciable controversies 
and differences between spouses, or between 
parents, or between them, or one of them, and 
their minor children, or between any of these 
and third persons, corporations, trustees or 
other legal entities, which are now, or may 
hereafter be within the jurisdiction of the Dis
trict or County Courts; all cases in which chil
dren are alleged or charged to be dependent 
and neglected children or delinquent children 
as provided by law, and said Court and the 
Judges thereof shall have power to issue writs 
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of hab_eas corpus, mandamus, injunction, and 
a_ll writs :q.ecessary to enforce their jurisdic
tion. 

Sec. 2. After the effective date of this Act 
all cases of concurrent jurisdiction enumerated 
or included above may be instituted or trans
ferred between the District Courts of Orange 
County and the County Court at Law of Or
ange County. 

Sec. 3. Should the Judge be disqualified to 
try a particular case, or should the Judge by 
reason of illness or otherwise fail or refuse to 
hold court as needed, on matters pending in 
the County Court at Law of Orange County, 
such fact shall be brought to the attention of a 
Judge of the District Courts of Orange County 
by any attorney, whereupon such matters as re
quired attention shall be promptly acted by the 
said Judge of the District Courts of Orange 
County and disposed of in the manner as other 
matters or trials in the several District Courts. 
In the event it should ever become necessary to 
select a special Judge for the County Court at 
Law of Orange County, such special Judge 
shall be selected in the manner provided by 
law for the selection of a special Judge of the 
District Court. 

Sec. 4. Nothing in the Act shall diminish 
the jurisdiction of the District Courts of Or
ange County, but such Courts shall retain and 
continue to exercise such jurisdiction as is now 
or may be hereafter conferred by law. Such 
District Courts shall continue to exercise con
current jurisdiction on all matters which by 
this Act are brought within the concurrent ju
risdiction of the County Court at Law of Or
ange County and none of the District Courts of 
Orange County shall be relieved by the provi
sions of this Act of their several responsibili
ties for the handling and disposition of all 
matters which are by this Act brought within 
the concurrent jurisdiction of the County Court 
at Law of Orange County as time and the con
dition of the dockets of such District Courts 
will permit. 

Sec. 5. The County Court at Law of Orange 
County shall retain concurrent jurisdiction with 
the County Court of Orange County in all mat
ters and causes, civil and criminal, oi·iginal 
and ·appellate, over which, by the general laws 
and the Constitution of this State County 
Courts have jurisdiction, and in addition there
to any additional jurisdiction which may here
after be assigned to the County Courts at Law 
of the State of Texas as now constituted or as 
they may hereafter be constituted, except the 
executive functions of the County Judge as a 
member of the Commissioners Court, Board of 
Equalization, Budget Officer and other execu
tive and administrative functions. 

Sec. 6. The jurisdiction of the County 
Court at Law of Orange County shall extend to 
all matters of eminent domain of which juris
diction has heretofore been vested in the Coun
ty Courts of Orange County, but this provision 
shall not affect the jurisdiction of the Commis
sioners Court or of the County Judge of Or-

ange County as the presiding officer of said 
qom~issioners Court as to roads, bridges, pub
lic highways and matters of eminent domain 
which are now within the jurisdiction of the 
Commissioners Court or the presiding Judge 
thereof, including the right of the County 
J ~dge o~ Orange County to appoint commis
s10ners m condemnation, receive the reports 
and enter judgments. It is the intention of 
this Section to vest in the County Court at 
Law of Orange County jurisdiction to hear any 
and a_ll ;natters in condemnation, whether by 
comm1ss10n or jury of view, appealed to the 
County Court at Law of Orange County or to 
the County Court only. 

Sec. 7. The County Court at Law of Orange 
County shall also have the general jurisdiction 
of a Probate Court within the limits of Orange 
County, concurrent with the jurisdiction of the 
County Court of Orange County in such mat
ters and proceedings. Said County Court at 
Law of Orange County shall have authority to 
probate wills, appoint guardians of minors, idi
ots, lunatics, persons non compos mentis and 
common drunkards, grant letters testamentary 
and of administration, settle accounts of execu
tors, transact all business appertaining to de
ceased persons, minors, idiots, lunatics, persons 
non compos mentis and common drunkards, in
cluding the settlement, partition and distribu
tion of estates of deceased persons, the appren
ticing of minors as provided by law and con
duct lunacy proceedings. 

The. County Court at Law of Orange County 
shall have jurisdiction concurrent with the 
County Court of Orange County conferred 
upon County Courts or upon Probate Court 
specially created by the Legislature in Article 
1970a-l, Revised Civil Statutes of Texas, as the 
same now stands or may hereafter be amended, 
and all other provisions of the law relating to 
Probate Courts whether specially created by 
the Legislature or otherwise, shall be and they 
are hereby made to apply concurrently in all 
their provisions insofar as they are applicable 
to the County Court at Law of Orange County 
and insofar as they are not inconsistent with 
this Act. It is the intention of the Legislature 
in this Act that the County Judge of Orange 
County shall be the Judge of the County Court 
of Orange County; all ex officio duties of the 
County Judge shall be exercised by the Judge 
of the County Court of Orange County and all 
duties and jurisdiction vested in the County 
Court of Orange County by this Act now being 
performed by the County Judge of Orange 
County, Texas, is and shall be concurrent. 

Sec. 8. With reference to all matters, civil, 
criminal and probate, over which the County 
Court at Law is given concurrent jurisdiction 
with the County Court of Orange County, the 
Judge of the County Court at Law of Orange 
County shall use the same dockets as now pro
vided by said County Clerk in accordance with 
Jaw for the use of the Judge of the County 
Court and Probate Court of Orange County and 
the Judge of the County Court at Law of Or-
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ange County and County Judge shall have con
current jurisdiction over all matters therein in
sofar as provided in this Act. All suits and 
other proceedings instituted in the County over 
which the County Court or Probate Court has 
jurisdiction shall be addressed to the County 
Court of the County. The Judge of either the 
County Court at Law of Orange County or the 
County Judge may hear and dispose of any suit 
or other proceeding on the civil, criminal and 
probate dockets of the County Court of Orange 
County without the necessity of transferring 
the suit or other proceeding, either civil, crimi
nal or probate, from one court to the other. 
Every judgment and order shall be entered in 
the minutes of the County Court or Probate 
Court and the Clerk of the County Court in 
said County shall keep one set of minutes in 
which shall be recorded all the judgments and 
orders of the County Court at Law of Orange 
County and the County Court of Orange Coun
ty. All citations and other process issued by 
the County Clerk and all notices, restraining 
orders and other process authorized to be is
sued by the Clerk of the County Court shall be 
returnable to the County Court of Orange 
County, and on the return of such process the 
hearing or trial may be presided over by the 
Judge of the County Court at Law of Orange 
County insofar as provided by this Act or the 
Judge of the County Court, and any and all 
such Acts thus performed by the County Court 
at Law of Orange County or the County Court 
of Orange County shall be valid and binding 
upon all parties to such cases, matters and pro
ceedings. 

Sec. 9. Immediately after this Act takes ef
fect, the District Clerk of Orange County, who 
shall be the Clerk of the County Court at Law 
of Orange County in all matters wherein the 
County Court at Law of Orange County has 
concurrent jurisdiction with the District 
Courts of ,Orange County may file in the Coun
ty Court at Law of Orange County any cases 
involving adoptions and independent actions 
involving child custody and support of minors, 
including cases under the Reciprocal Support 
Act, all applications to change the names of 
persons and all divorce cases. The County 
Clerk of Orange County shall be the Clerk of 
the County Court at Law of Orange County in 
all matters wherein the County Court at Law 
of Orange County has concurrent jurisdiction 
with the County Court. 

Sec. 10. The said County Court ·at Law of 
Orange County shall be a Court of Record, 
shall sit and hold court in the county seat of 
Orange County, shall have a seal and maintain 
all necessary dockets, records and minutes as 
herein provided. These dockets, records and 
minutes shall be separate from the dockets, 
records and minutes of the District Courts of 
Orange County and as provided hereinbefore 
with the County Court of Orange County, Tex
as. 

Sec. 11. It shall be the duty of the Proba
tion Department, the Sheriff, Constables and 
other law enforcement agencies of the State of 

Texas and Orange County and the cities there
of as well as Welfare Agencies, to furnish said 
County Court at Law of Orange County such 
services in the line of their respective duties 
as shall be required by said Court and all 
Sheriffs and Constables within the State of 
Texas shall render the same services with ref
erence to process and writs from the District 
Court, County Courts and Probate Courts. 

Sec. 12. The said County Court at Law of 
Orange County and the Judge thereof shall 
have the power to issue writs of habeas corpus 
and mandamus, injunctions, restraining orders, 
orders of sale, executions, writs of possession 
and restitution and any and all other writs as 
now or hereafter may be issued under the laws 
of this State by District Courts and County 
Courts, when necessary or proper in cases or 
matters in which said County Court at Law of 
Orange County has jurisdiction. It shall also 
have power to punish for contempt. 

Sec. 13. The County Court at Law of Or
ange County as herein created shall have the 
same terms of Court as the District Courts of 
Orange County as are presently established or 
as they may hereinafter be changed. 

Sec. 14. The Judge of the County Court at 
Law of Orange County may be appointed a 
member of the Juvenile Board of Orange Coun
ty and may be paid additional compensation 
therefor by the Commissioners Court of Orange 
County, not to exceed the amount paid by Or
ange County, to the District Judges and/or 
the County Judge of Orange County for acting 
as members of the Juvenile Board. 

Sec. 15. Appeals in all civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals as is now or may be 
hereafter provided for appeals from District 
and County Courts and in all criminal cases 
shall be to the Court of Criminal Appeals. 

Sec. 16. The practice and procedure, rules 
of evidence, the drawing of jury panels, selec
tion of juries, issuance of process and all other 
matters pertaining to the conduct of trials and 
hearing in said Court shall be governed by 
provisions of this Act and the laws and rules 
pertaining to District Courts, general or spe
cial, as well as County Courts; provided that 
juries in all matters civil or criminal shall al
ways be composed of twelve (12) members ex
cept that in misdemeanor criminal cases the 
juries shall be composed of six (6) members, as 
well as six (6) member juries in cases where 
this Court has concurrent jurisdiction with the 
County Court as herein provided. 

Sec. 17. The Judge of the County Court at 
Law of Orange County shall have authority to 
appoint a Court Reporter in such cases as may 
be required by law, and in such other cases as 
he shall deem it necessary to record and pre
serve the testimony. Such Court Reporter may 
be paid a salary out of the general fund of the 
County as may be fixed by the Commissioners 
Court, and shall not exceed the amount paid to 
reporters of the District Courts of Orange 
County. The Judge shall also have the power 
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and authority to appoint a court interpreter, in 
su~h cases as may be necessary, who may be 
paid such fees and compensation out of the 
general fund of the County for such service as 
may be fixed by the Commissioners Court. 

Sec. 18. The Judge of the County Court at 
Law of Orange County shall not appear as an 
attorney at law in any court of record in this 
State nor shall he appear and practice as an 
attorney at law in any Court or Justice Court 
oye1: which he has original or appellate juris
diction. 

Sec. 19. From and after the passage of this 
Act the Judge of the County Court at Law of 
Orange County shall receive an annual salary 
of not less than is presently being paid by the 
County of Orange to the Judge of the County 
Court at Law of Orange County nor more than 
that which is paid by the State of Texas to the 
Judges of the District Courts of Orange Coun
ty, Texas, as set by the Commissioners Col\rt to 
be paid out of the county treasury on the order 
of the Commissioners Court and said salary 
shall be paid monthly in equal installments. 

Sec. 20. Nothing in this Act shall diminish 
the jurisdiction of the several District Courts 
of Orange County and the County Court of Or
ange County and such courts shall retain and 
continue to exercise such jurisdiction as is now 
or may be hereafter conferred by law and the 
jurisdiction given herein is concurrent with 
the jurisdiction of said Courts. 
r Acts 1971, 62ncl Leg., p. 3060, ch. 1019, eff. June 15, 
1971.] 

BELL COUNTY 

Art. 1970-350. County Court at Law of Bell 
County 

Creation and Jurisdiction 

Sec. 1. (a) On the effective date of this 
Act (as provided in Section 6), the County 
Court at Law of Bell County is created. 

(b) The County Court at Law has the same 
jurisdiction over all causes and proceedings, 
civil, criminal, and probate, original and appel
late, prescribed by law for county courts, and 
its jurisdiction is concurrent with that of the 
County Court of Bell County. 

(c) The County Court at Law, or its judge, 
may issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiora
ri, supersedeas, and all writs necessary for the 
enforcement of the jurisdiction of the court; 
and may issue writs of habeas corpus in cases 
where the offense charged is within the juris
diction of the court, or of any other court of 
inferior jurisdiction in the county. The court 
and judge also have the power to punish for 
contempt as prescribed by law for county 
courts. 

(d) The County Judge of Bell County is the 
Judge of the County Court of Bell County. All 

ex of~icio duties of the County Judge shall be 
exercised by the Judge of the County Court of 
Bell County unless by this Act committed to 
the Judge of the County Court at Law. 

Terms of Court 

Sec. 2. The Commissioners Court of Bell 
County by order duly entered of record shall 
prescribe not less than four terms each year 
for the County Court at Law of Bell County. 

Judge 

Sec. 3. (a) At the next general election 
after the effective date of this Act there shall 
be elected a Judge of the County Court at Law 
of Bell County who must have been a duly li
censed and practicing member of the State Bar 
of Texas for not less than three years, be well 
informed in the laws of this state and who 
must have resided and been actively engaged 
i:r: the practice of law in Bell County for a pe
riod of not less than two years prior to the 
general election. The Judge elected holds of
fice for four years and until his successor has 
been duly elected and qualified. During his 
term of office the Judge may not appear and 
plead as an attorney at law in any court of 
record in this state. 

(b) If any vacancy occurs in the office of 
the Judge of the County Court at Law, the 
Commissioners Court shall appoint the Judge 
of the County Court at Law who must have the 
same qualifications prescribed in Subsection 
(a) of this Section and the appointee holds of

fice until January 1st of the year following the 
next general election and_ until his successor 
has been duly elected and qualified. 

(c) The Judge of the County Court at Law 
shall execute a bond and take the oath of of
fice prescribed by law for county judges. He 
may be removed from office in the same man
ner and for the same causes as a county judge. 

(d) The Judge of the County Court at Law 
shall receive a salary in an amount determined 
by the Commissioners Court not to exceed the 
salary prescribed by the Commissioners Court 
for the County Judge of Bell County. Such 
salary shall be paid in equal monthly install
ments out of the county treasury on order of 
the Commissioners Court. The Judge of the 
County Court at Law shall assess the fees pre
scribed by law for county judges, which shall 
be collected by the clerk of the court and paid 
into the county treasury, and which may not be 
paid to the Judge. 

(e) A special judge of the County Court at 
Law may be appointed in the manner provided 
by law for the appointment of a special county 
judge. A special judge must have the same 
qualifications, and is entitled to the same rate 
of compensation, as the regular judge. 

(f) The Judge of the County Court at Law 
shall be a member of the Juvenile Board of Bell 
County, and for this additional work as a mem
ber of the Juvenile Board he shall be allowed 
compensation in like manner as other members 
of said Juvenile Board, such compensation to 
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be determined and fixed by order of the Com
missioners Court and to be. paid in addition to 
any other compensation to which he is entitled 
under the provisions of law. 

Court Officials 

Sec. 4. (a) The County Attorney, County 
Clerk, and Sheriff of Bell County, Texas shall 
serve as County Attorney, Clerk, and Sheriff, 
respectively, of the County Court at Law of 
Bell County. Those serving shall perform the 
duties, and are· entitled to the compensation, 
fees, and allowances, prescribed by law for 
their respective offices in Bell County. 

(b) The Judge of the County Court at Law 
may appoint an official court reporter, who 
must meet the qualifications prescribed by law 
for that office and who is entitled to the com
pensation fixed by the Commissioners Court of 
Bell County. 

Practice 

Sec. 5. (a) Practice in the County Court at 
Law of Bell County shall conform to that pre
scribed by law for the County Court of Bell 
County. 

(b) The Judges of the County Court and the 
County Court at Law may transfer cases to and 
from the dockets of their respective courts so 
that the business may be equally distributed 
between them. However, no case may be trans
ferred from one court to the other without the 
consent of the judge of the court to which it is 
transferred ; and no case may be transferred 
to the County Court at Law unless it is within 
the jurisdiction of that Court. 

(c) Jurors regularly impaneled for the week 
by the District Courts of Bell County, Texas, 
may at the request of either the Judge of the 
County Court or of the County Court at Law, 
be made available by the District Judges in the 
numbers requested and shall serve for the 
week fa either or both the County Court or the 
County Court at Law. 

Effective Date 

Sec. 6. The Act becomes effective upon or
der of the Commissioners Court of Bell County 
duly entered in its minutes. 
f Acts 1967, 60th Leg., 11. 457, ch. 208, eff. Aug. 28, 
1967; Acts 1972, 62nd Leg., 4th O.S., p. 21, ch. 4, § 2, 
eff. Oct. 17, 1972.) 

GUADALUPE OOUN'l'Y. 

Art. 1970-351. County Court at Law of Guad
alupe County 

Creation and Jurisdiction 

Sec. 1. (a) The County Court at Law of 
Guadalupe County is created on the effective 
date of this Act provided in Section 7. It sits 
in Seguin. 

(b) The county court at law has the same ju
risdiction over all causes and proceedings, civ
il, criminal, original and appellate, prescribed 
by law for county courts, and its jurisdiction is 
concurrent with that of the County Court of 

Guadalupe County. However, the county court 
at law does not have jurisdiction over eminent 
domain proceedings or over causes and pro
ceedings concerning roads, bridges, and public 
highways which are now within the jurisdic
tion of the Commissioners Court or County 
Court of Guadalupe County. 

( c) The county court at law, or its judge, 
may issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiora
ri, supersedeas, and all writs necessary for the 
enforcement of the jurisdiction of the court; 
and may issue writs of habeas corpus in cases 
where the offense charged is within the juris
diction of the court, or of any other court in 
the county of inferior jurisdiction. The court 
and judge also have the same power to punish 
for contempt prescribed by law for county 
courts. 

(d) The County Judge of Guadalupe County 
is the Judge of the County Court of Guadalupe 
County. All ex officio duties of the county 
judge shall be exercised by the Judge of the 
County Court of Guadalupe County unless by 
this Act committed to the Judge of the County 
Court at Law of Guadalupe County. 

Terms of Court 

Sec. 2. The terms of the County Court. at 
Law of Guadalupe County are the same as 
those of the County Court of Guadalupe Coun
ty. 

Judge 

Sec. 3. (a) At the general election in No
vember 1970, a Judge of the County Court at 
Law of Guadalupe County shall be elected if 
this Act has taken effect in accordance with 
Section 7. 

(b) To be eligible for the office of Judge of 
the County Court at Law of Guadalupe County, 
a person must be 30 years old or older, have 
been a duly licensed and practicing member of 
the State Bar of Texas for not less than five 
years before the election, and have resided and 
been actively engaged in the practice of law in 
Guadalupe County for a period of not less than 
two years before the election. 

(c) The judge elected holds office for four 
years and until a successor has been duly 
elected and qualified. 

(d) Any vacancy occurring in the office of 
the judge of the county court at law shall be 
filled by the commissioners court appointing a 
person with the qualifications prescribed in 
Subsection (b) of this section. The appoin
tee holds office until the next general elec
tion and until a successor has been duly elect
ed and qualified. The appointee is entitled to 
the same compensation as his predecessor. 

(e) The Judge of the County Court at Law 
of Guadalupe County shall execute a bond and 
take the oath of office prescribed by law for 
county judges. He may be removed from of
fice in the same manner and for the same caus
es as a county judge. 
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(f) The Commissioners Court of Guadalupe 

County shall fix the salary of the Judge of the 
County Court at Law of Guadalupe County. 

(g) When the Judge of the County Court at 
Law of Guadalupe County is disqualified the 
Commissio?ers Court of Guadalupe cdunty 
shall appomt a special judge. A special judge 
must have the same qualifications, and is enti
tled to the same rate of compensation as the 
regular judge. ' 

Court Officials and Personnel 

Sec. 4. (a) The County Attorney, County 
Clerk, and Sheriff of Guadalupe County shall 
serve as County Attorney, Clerk, and Sheriff 
respectively, for the County Court at Law of 
Guadalupe County. The Commissioners Court 
of Guadalupe County may employ as many as
sistant county attorneys, deputy sheriffs and 
bailiffs as are necessary to serve the court cre
ated by this Act. Those serving shall perform 
t~e duties, and are entitled to the compensa
tion, fees, and allowances, prescribed by law 
for their respective offices in Guadalupe Coun
ty. 

(b) The judge of the county court at law 
may appoint an official court reporter, who 
must have the qualifications prescribed by law 
for district court reporters, who serves at the 
pleasure of the judge, and who is entitled to 
the compensation fixed by the Commissioners 
Court of Guadalupe County. 

Practice 

Sec. 5. (a) Practice in the County Court 
at law of Guadalupe County shall conform to 
that prescribed by law for the County Court of 
Guadalupe County. 

(b) The judges of the county court and the 
county court at law may transfer cases to and 
from the dockets of their respective courts so 
that the business may be equally distributed 
between them. However, no case may be trans
ferred from one court to the other without the 
consent of the judge of the court to which it is 
transferred; and no case may be transferred 
to the County Court at Law of Guadalupe 
County unless it is within the jurisdiction of 
that court. 

(c) The county judge and the judge of the 
county court at law may freely exchange 
benches and courtrooms with each other so 
that if one is ill, disqualified, or otherwise ab
sent, the other may hold court for him without 
the necessity of transferring the case involved. 
Either judge may hear all or any part of a case 
pending in the county court or county court at 
law; and he may rule and enter or_ders on and 
continue, determine, or render judgment on all 
or any part of the case without the necessity of 
transferring it to his own docket. However, 
the judge of the county court at law may not 
sit or act in a case unless it is within the juris
diction of his court. 

(d) Jurors regularly impaneled for the week 
by the district courts whose districts include 
Guadalupe County may, at the request of either 

3 West's Tex.Stats. & Codes.-89 

the Judge of the County Court or County Court 
at Law of Guadalupe County, be made available 
by the district judges in the numbers request
ed and shall serve for the week in either or 
both the county court or county court at law. 

Facilities and Equipment 

Sec. 6. (a) The Commissioners Court of 
Gu.adalupe County shall furnish and equip a 
smtable courtroom and office space for the 
county court at law. 

(b) The county court at law has a seal iden
tical with the seal of the County Court of 
Guadalupe County except that it contains the 
words "County Court at Law of Guadalupe 
County." 

Effective Date 

Sec. 7. (a) This Act takes effect when the 
Commissioners Court of Guadalupe County ap
points a judge to the County Court at Law of 
Guadalupe County. 

(b) The judge appointed must have the 
qualifications prescribed in Section 3 (b) of 
this Act and serves until December 31, 1970 
and until a successor has been duly elected and 
qualified. 
[Acts 1967, 60th Leg., p. 2056, ch. 761, eff. June 18, 
1967.] 

DENTON COUNTY 

Art. 1970-352. County Court at Law of Den-
ton County · 

Creation and Jurisdiction 

Sec. 1. (a) The County Court at Law of 
Denton County, Texas, is created. 

(b) The court has the same jurisdiction over 
all causes and proceedings, civil and criminal, 
original and appellate, prescribed by law for 
county courts. However, it does not have ju
risdiction over causes and proceedings con
cerning roads, bridges, and public highways 
which are now within the jurisdiction of the 
Commissioners Court of Denton County. 

( c) The jurisdiction of the County Court at 
Law of Denton County extends to· all matters 
of eminent domain and is concurrent with that 
of the County Court and Commissioners Court 
of Denton County. 

( d) The county court at law has the general 
jurisdiction of a probate court within the limits 
of Denton County, and its jurisdiction is con
current with that of the County Court of Den
ton County in probate matters and proceedings. 

(e) The county court at law, or its judge, 
has the power to issue writs of injunction, 
mandamus, sequestration, attachment, garnish
ment, certiorari, supersedeas, and all writs 
necessary for the enforcement of the jurisdic
tion of the court; and to issue writs of habeas 
corpus in cases where the offense charged is 
within the jurisdiction of the court, or of any 
other court in the county of inferior jurisdic
tion. The court and judge also have the power 
to punish for contempt as prescribed by law 
for county courts. The judge of the county 



Art. 1970-352 TITLE 41 1402 

court at law has all other powers, duties, im
munities, and privileges provided by law for 
county court judges, and he is a magistrate 
and conservator of the peace. 

(f) The County Judge of Denton County is 
the judge of the County Court of Denton Coun
ty. A!~ ex officio duties of the county judge 
shall be exercised by the judge of the County 
Court of Denton County except insofar as the 
same an:, by this Act, committed to the judge 
of the County Court at Law of Denton County. 

Terms of Court 

Sec. 2. The terms of the County Court at 
Law of Denton Coun.ty are the same as those 
for the County Court of Denton County, Texas. 

Judge 

Sec. 3. (a) At the next general election 
after the effective date of this Act there shall 
be elected a judge of the County Court at Law 
of Denton County who must have been a duly 
licensed and practicing member of the State 
Bar of Texas for not less than five years, who 
must be well informed in the laws of this state, 
and who must have resided and been actively 
engaged in the practice of law in Denton Coun
ty, Texas, for .a period of not less than two 
years prior to the general election. The judge 
elected holds office for four years and until 
his successor has been duly elected and has 
qualified. 

(b) When this Act becomes effective, the 
Commissioners Court of Denton County, Texas, 
shall appoint a judge to the County Court at 
Law of Denton County. The judge appointed 
must have the qualifications prescribed in 
Subsection (a) of this section and serves until 
the next general election and until his succes
sor has been duly elected and has qualified. 
Any vacancy occurring in the office of the 
judge of the County Court at Law of Denton 
County may be filled in like manner by the 
commissioners court and the appointee holds 
office until the next general election and until 
his successor has been duly elected and has 
qualified. 

(c) The judge of the County Court at Law of 
Denton County :shall execute a bond and take 
the oath of office prescribed by law for county 
judges. He may be removed from office in the 
same manner and for the same causes as a 
county judge. 

(d) The judge of the County Court at Law of 
Denton County is entitled to receive the same 
salary, to be paid from the same fund and in 
the same manner, as the County Judge of Den
ton County receives. The judge shall assess 
the fees prescribed by law for county judges, 
which shall be collected by the clerk of the 
court and paid into the county treasury, and 
which may not be paid to the judge. 

(e) A special judge of the county court at 
law may be appointed or elected as provided by 
law for .county courts. A special judge is enti
tled to receive $30 a day for each day he 

serves, to be paid out of the general fund of 
Denton County by the commissioners court. 

(f) If a judge of the county court at law is 
disqualified to try a case pending in his court, 
the parties or their attorneys may agree on the 
selection of a special judge for the case. The 
special judge selected is entitled to the com
pensation provided by Subsection ( e) of this 
section. 

Court Officials 

Sec. 4. (a) The County Attorney, County 
Clerk, and Sheriff of Denton County, Texas, 
shall serve as County Attorney, Clerk, and 
Sheriff, respectively, of the County Court at 
Law of Denton County. They shall perform 
the duties, and are entitled to the compensa
tion, fees, and allowances, prescribed by law 
for their respective offices. 

(b) The judge of the county court at law 
shall appoint an official court reporter, who 
shall have the same qualifications and whose 
duties shall in every respect be the same as 
now provided by law. Said official shorthand 
reporter shall receive a salary of not less than 
$7500 per annum, nor more than $10,600 per 
annum, and this compensation shall be fixed by 
the Commissioners Court of Denton County. 

( c) The seal of the court shall contain the 
words "County Court at Law of Denton Coun
ty", but in other respects is identical with the 
seal of the County Court of Denton County. 

Practice 

Sec. 5. (a) Practice in the County Court at 
Law of Denton County shall conform to that 
prescribed by law for the County Court of Den
ton County, Texas. 

(b) The judges of the county court and the 
county court at law may transfer cases to and 
from the dockets of their respective courts in 
order that the business may be equally dis
tributed between them. However, no case may 
be transferred from one court to the other 
without the consent of the judge of the court 
to which it is transferred; and no case may be 
transferred to the County Court at Law of 
Denton County unless it is within the jurisdic
tion of that court. 

(c) The county judge and the judge of the 
county court at law may freely exchange 
benches and courtrooms with each other so 
that if one is ill, disqualified, or otherwise ab
sent, the other may hold court for him without 
the necessity of transferring the cause or pro
ceeding, civil, criminal, or probate, involved. 
Either judge may hear all or any part of a 
cause or proceeding pending in the county 
court or county court at law; and he may rule 
and enter orders on and continue, determine, 
or render judgment on all or any part of the 
cause or proceeding without the necessity of 
transferring it to his own docket. However, 
the judge of the county court at law may not 
sit or act in any cause or proceeding over 
which exclusive jurisdiction is vested by this 
Act in the Denton County Court. 
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Juries 

Sec. 6. (a) The jurisdiction and authority 
now vested by law in the County Clerk and 
9ounty Ju~ge of Denton County for the draw
mg, select10n, and service of jurors and tales
men shall also be exercised by the county court 
at law and its judge. Jurors and talesmen 
summoned for either court may by order of the 
judge of the court to which they are summoned 
be transferred to the other court for service. 
Upon concurrence of the judge of the county 
court at law and the county judge, jurors may 
be summoned for service in both courts and 
used interchangeably. . 

(b) Jurors regularly impaneled for a week 
by t~e district court ?r courts may, on request 
of either the county Judge or the judge of the 
county court at law, be made available and 
shall serve for the week in either the countv 
court or county court at law. ·· 
[Acts 1969, 61st Leg., p, 1626, ch. 505, eff. June 10, 
1969.] 

PAR KER COUNTY 

Art. 1970-353. Parker County; Jurisdiction 
of County Court Diminished 

Sec. 1. The County Court of Parker County 
shall have and exercise the general jurisdiction 
of a probate court, shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons 
non compos mentis, and common drunkards; 
grant letters testamentary and of administra
tion; settle the accounts of executors, adminis
trators, and guardians; transact all business 
pertaining to the estates of deceased persons, 
minors, lunatics, persons non compos mentis, 
and common drunkards, including the parti
tion, settlement, and distribution of estates of 
deceased persons pending in such court; con
duct lunacy hearings; apprentice minors as 
provided by law, and issue all writs necessary 
for the enforcement of its own jurisdiction; 
punish for contempt under such provisions as 
now or may be provided for by general law 
governing county courts throughout the state; 
and in addition thereto, the County Court of 
Parker County and the judge thereof, subject 
to the conditions hereinafter stated, shall have 
original and appellate civil jurisdiction, exclu
sive of matters of eminent domain, and origi
nal and appellate criminal jurisdiction as nor
mally exercised by county courts under the 
constitution and general laws of this state; 
provided, however, neither the County Court of 
Parker County, nor the judge thereof shall 
have any jurisdiction over matters of eminent 
domain, and further provided, however, that all 
future statutes pertaining to probate matters 
enacted by the Legislature of the State of Tex
as shall be operative in Parker County as fully 
as though this statute had not been enacted. 

Sec. 2. The County Court of Parker County 
and the 43rd District Court shall have and ex
ercise·concurrent original civil jurisdiction, ex
clusive of probate matters and matters of emi
nent domain, over causes which by the general 
laws of this state the County Court of Parker 

County would have original civil jurisiction; 
and the county court and the district court 
sh~ll. ha'"'.e ~n? ~xercise concurrent original 
crimmal 3unsd1ct10n over causes in which the 
punishment that may be assessed includes con
finement in the county jail or with the Texas 
Department of Corrections and over which 
said causes, by the general' laws of the state 
th~ 9oun~y 9ourt of Parker County would hav~ 
ongmal Junsdiction; all such civil and crimi
nal causes shall be filed with the District 
Clerk of Parker County in the district court. 
The judge of the 43rd District Court will be 
the presiding judge, insofar as the district 
court and the county court are concerned in 
matters over which said courts exercise con
cur~·ent jurisdiction and may, in his discretion, 
assign to the County Court of Parker County 
for trial and disposition, cases or portions 
thereof over which concurrent jurisdiction is 
exercised by said courts. Such assignments 
shall. be made by docket notation. The purpose 
and mtent of this Act is to vest the 43rd Dis
trict Court and the County Court of Parker 
County with concurrent jurisdiction over mat
ters of original civil jurisdiction, exclusive of 
probate matters and eminent domain matters, 
and concurrent jurisdiction over matters of 
original criminal jurisdiction of cases in which 
the punishment that may be assessed includes 
confinement in the county jail or with the Tex
as Department of Corrections, over which said 
civil and criminal mat~ers, by the general laws 
of this state, the County Court of Parker Coun
ty would have original jurisdiction; the con
current jurisdiction being subject to the con
trol over assignments of such cases, or parts 
thereof, by the district court and the judge 
thereof. However, there shall not be any con
current jurisdiction in matters of probate, or 
original criminal jurisdiction of cases in which 
the punishment that may be assessed does not 
include confinement in the county jail or with 
the Texas Department of Corrections, nor shall 
there be concurrent jurisdiction by the courts 
of matters over which the constitution or gen
eral laws of this state confer appellate juris
diction upon the county courts, all of such ju
risdiction remaining exclusively with the Coun
ty Court of Parker County and the judge there
of; nor shall there be concurrent original ju
risdiction in matters of eminent domain, the 
original jurisdiction of which shall remain ex
clusively in the 43rd District Court. The trial 
of cases assigned to the county court shall be 
governed by the rules applicable to the trial of 
cases in the county courts. 

Sec. 3. Except as otherwise provided in 
this article, jurisdiction over juvenile matters 
in Parker County shall be as established by the 
constitution and general laws of this state. 

Sec. 4. The District Clerk of Parker County 
shall continue to perform all clerical functions 
of and for the County Court of Parker County, 
pertaining to all matters and causes over 
which the district court and the county court 
have concurrent jurisdiction. Insofar as all 
cases over which the district court and the 



Art. 1970-353 TITLE 41 1404 

county court have concurrent jurisdiction, the 
clerk shall charge fees at the rate set by law 
for county court cases or such other rates as 
may be authorized by the constitution or gener
al laws of this state. 

Sec. 5. The duties of the county attorney of 
Parker County shall not be affected by this ar
ticle. The county attorney of Parker County 
shall have and perform the same duties as 
were had and performed prior to the effective 
date of this article, including, but not limited 
to, the prosecution of all misdemeanor cases 
which come within the jurisdiction of either 
the 43rd District Court or the inferior courts 
within the county. 
[Acts 1971, 62nd Leg., p. 1807, ch. 535, § 5, eff. Sept. 1, 
1971; Acts 1973, 63rd Leg., p. 1769, ch. 647, § 1, eff. 
.Aug. 27, 1973.] 

Sections 6 to 8 of the 1971 act provided: 
"Sec. 6. This Act shall take effect September 1, 1971. 
"Sec. 7. If any provision of this Act or the application 

thereof to any person or circumstance is held invalid, 
such invalidity shall not affect other provisions or ap
plications of the Act which can be given effect without 
the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable. 

"Sec. 8. All laws and parts of laws in conflict here
with are hereby repealed to the extent of such conflict 
and in any and all cases of such conflict, the provisions 
of this Act shall prevail." 

HUNT COUNTY 

Art. 1970-354. County Court at Law of Hunt 
County 
Sec. 1. There is hereby created a Court 

in Hunt County, to be called the County Court 
at Law of Hunt County. 

Sec. 2. (a) The County Court at Law of 
Hunt County, Texas, is created. 
, (b) The court has the same jurisdiction over 
all causes and proceedings, civil and criminal, 
original and appellate, prescribed by law for 
county courts. However, this provision shall 
not affect the jurisdiction of the Commission
ers Court or of the County Judge of Hunt 
County as the presiding officer of the commis
sioners court as to roads, bridges, and pub
lic highways, as are now within the jurisdic
tion of the commissioners court or the county 
judge as presiding officer. 

(c) The jurisdiction of the County Court at 
Law of Hunt County extends to all matters of 
eminent domain and is concurrent with that of 
the County Court and Commissioners Court of 
Hunt County. 

( d) The County Court at Law has the gener
al jurisdiction of ·a probate court within the 
limits of Hunt County, and its jurisdiction is 
concurrent with that of the County Court of 
Hunt County in probate matters and proceed
ings. 

(e) The County Court at Law of Hunt Coun
ty and the judge thereof shall have concurrent 
jurisdiction with the County Court of Hunt 
County and the judge thereof in the trial of in
sanity cases and the restoration thereof, ap
proval of applications for admission to state 
hospitals and special schools where admissions 
are by application, and the power to punish for 
contempt. 

(f) The County Court at Law, or its judge, 
has the power to issue writs of injunction, 
mandamus, sequestration, attachment, garnish
ment, certiorari, supersedeas, and all writs 
necessary for the enforcement of the jurisdic
tion of the court; and to issue writs of habeas 
corpus in cases where the offense charged is 
within the jurisdiction of the court, or of any 
other court in the county of inferior jurisdic
tion. The court and judge also have the power 
to punish for contempt as prescribed by law 
for county courts. The judge of the County 
Court at Law has all other powers, duties, im
munities, and privileges provided by law for 
county court judges, and he is a magistrate 
and conservator of the peace. 

(g) The County Judge of Hunt County is the 
judge of the County Court of Hunt County. 
All ex officio duties of the county judge shall 
be exercised by the judge of the County Court 
of Hunt County except insofar as the same 
which are, specified by this Act, committed to 
the judge of the County Court at Law of Hunt 
County. 

Sec. 3. The terms of the County Court at 
Law of Hunt County are the same as those for 
the County Court of Hunt County, Texas. 

Sec. 4. (a) At the next general election 
after the effective date of this Act there shall 
be elected a judge of the County Court at Law 
of Hunt County who must have been a duly li
censed and practicing member of the State Bar 
of Texas for not less than two years, who must 
be well informed in the laws of this state, and 
who must have been a bona fide resident of 
Hunt County, Texas, and been actively engaged 
in the practice of law in Hunt County, Texas, 
for a period of not less than two years prior to 
his appointment initially, and after the initial 
appointment, for a period not less than two (2) 
years prior to the general election. The judge 
holds office for four years and until his suc
cessor has been duly elected and has qualified. 

(b) When this Act becomes effective, the 
Commissioners Court of Hunt County, Texas, 
shall appoint a judge to the County Court at 
Law of Hunt County. The judge appointed 
must have the qualifications prescribed in 
Subsection (a) of this section and serves until 
the next general election and until his succes
sor has been duly elected and has qualified. 
At the gene1'al election in 1974 and every 
fourth year thereafter, there shall be elected 
by the qualified voters of Hunt County a Judge 
of the County Court at Law of Hunt County 
for a regular term of four years to commence 
on the first day of January following his elec
tion. Any vacancy in the office shall be filled 
by the Commissioners Court of Hunt' County 
until the next general election. The judge of 
the Hunt County Court at Law may be removed 
from office in the same manner and for the 
same causes as provided by the laws of this 
state for removal of county judges. 

(c) The Judge of the County Court at Law 
of Hunt County shall execute a bond and take 
the oath of office prescribed by law for county 
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judges. He may be removed from office in the 
same manner and for the same causes as a 
county judge. 

(d) The Judge of the County Court at Law 
of Hunt County is entitled to receive the same 
salary, to be paid from the same fund and in 
the same manner, as the County Judge of Hunt 
County receives. The judge shall assess the 
fees prescribed by law for county judges, 
which shall be collected by the clerk of the 
court and paid into the county treasury, and 
which may not be paid to the judge. 

(e) A special judge of the County Court at 
Law may be appointed or elected as provided 
by law for county courts. A special judge is 
entitled to receive $15.00 a day for each day he 
serves, to be paid out of the general fund of 
Hunt County by the commissioners court. 

(f) If a judge of the County Court at Law is 
disqualified to try a case pending in his court, 
the parties or their attorneys may agree on the 
selection of a special judge for the case. The 
special judge selected is entitled to the com
pensation provided by Subsection (e) of this 
section. 

(g) The Clerk of the County Court of Hunt 
County shall be the Clerk of the County Court 
at Law of Hunt County. The County Attorney 
of Hunt- County shall represent the state in all 
prosecutions pending in the court, and he s.hall 
be entitled to the same fee as now prescnbed 
by law for such prosecutions in the county 
courts. The Sheriff of Hunt County shall in 
person or by deputy attend the co~rt when. re
quired by the judge; and the var10us sheriffs 
and constables of this state executing process 
issued out of the court shall receive the fees 
fixed by law for execution of process out of 
county courts. 

Sec. 5. (a) The Judge of the County Court 
at Law of Hunt County shall assess the same 
fees as are or may be established by law re
lating to county judges, all of which shall be 
collected by the clerk of the court and be by 
him paid into the county treasury, no part of 
which shall be paid to the said Judge. The 
Judge of the County Court at Law shal_l r~ceive 
an annual salary set by the commissioners 
court in the same manner as the other ~lected 
county officials who are on a salary basis. 

(b) The seal of the court shall contain the 
words "County Court at Law of Hunt County," 
but in other respects is identical with the seal 
of the County Court of Hunt County. 

Sec. 6. The Judge of the County Court at 
Law of Hunt County shall have the P<?wer to 
make and publish rules as to t~~ docketn~g and 
disposition of cri_minal a~d civil cases m the 
court not inconsistent with the laws of the 
State of Texas or the Texas Rules of Civil Pro
cedure. Practice in the County Court at Law 
of Hunt County shall conform to that pre
scribed by law for the County Court of Hunt 
County, Texas. . 

Sec. 7 .. (a) The judges of the county court 
and the County Court at Law may transfer cas-

' 

es to and from the dockets of their respective 
courts in order that the business may be equal
ly distributed between them. However, no case 
may be transferred from one court to the other 
without the consent of the judge of the court 
to which it is transferred; and no case may be 
transferred to the County Court at Law of 
Hunt County unless it is within the jurisdic
tion of that court. 

(b) The county judge and the judge of the 
County Court at Law m;:ty freely exchange 
benches and courtrooms with each other so 
that if one is ill, disqualified, or otherwise ab
sent, the other may hold court for him without 
the necessity of transferring the cause or pro
ceeding, civil, criminal, or probate, involved. 
Either judge may hear all or any part of a 
cause or proceeding pending in the county 
court or County Court at Law; and he may 
rule and enter orders on and continue, deter
mine, or render judgment on all or any part of 
the cause or proceeding without the necessity 
of transferring it to his own docket. However, 
the judge of the County Court at Law may not 
sit or act in any cause or proceeding over 
which exclusive jurisdiction is vested by this 
Act in the Hunt County Court. 

Sec. 8. The Judge of the County Court at 
Law of Hunt County shall be entitled to travel
ing expenses and shall be entitled to nece~sary 
office expenses in the same manner as is al
lowed county judges. 
[Acts 1971, 62nd Leg., p, ·1119, ch. 497, eff. May 28, 
1971.] 

ANGELINA COUNTY 

Art. 1970-355. County Court at Law of Ange
lina County 

Sec. 1. (a) On the effective date of this 
Act, the County Court at Law of Angelina 
County is created. 

(b) The county court at law has the.same j.u
risdiction over all causes and proceedmgs, civ
il, criminal, and probate, orig~nal and a-ppel
late including eminent domam proceedmgs, 
pre~cribed by law for county courts, and its ju
risdiction is concurrent with that of the Coun
ty Court of Angelina County. 

(c) The county court at law, or its judge, 
may issue writs of injunctio~, mandamus! se
questration, attachment, g~rmshment, cert10ra
ri, supersedeas, and all writs necessary for the 
enforcement of the jurisdiction of the court. 
It may issue writs of habeas corpus in cases 
where the offense charged is within the juris
diction of the court, or of any other court of 
inferior jurisdiction in the county. The court 
and judge also have the power to punish for 
contempt as prescribed by law for county 
courts. 

(d) The County Judge of Angelina Count~ is 
the judge of the County Court of Angelma 
County. All ex officio duties of the county 
judge shall be exercised by the judge of the 
County Court of Angelina County unless by 
this Act committed to the judge of the county 
court at law. 
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Sec. 2. (a) The judge of either the County 
Court of Angelina County or the County Court 
at Law of Angelina County may, in his discre
tion, either in term-time or in vacation, on mo
tion of any party or on agreement of the par
ties, or on his own motion, transfer any cause 
on his docket to the docket of the other court. 

(b) The judges of the courts may, in their 
discretion, exchange benches from time to time. 
Whenever a judge of one of the courts is dis
qualified, he shall transfer the case from his 
court to the other court. 

(c) Either judge may, in his own courtroom, 
try and determine any case or proceeding pend
ing in either court without having the case 
transferred or may sit in the other court and 
there hear and determine any case there pend
ing. Each judgment and order shall be entered 
in the minutes of the court in which the case is 
pending. 

( d) In case of absence, sickness, or disquali
fication of either judge, the other judge may 
hold court for him. Either of the judges may 
hear any part of any case or proceeding pend
ing in either of the courts and determine them 
or may hear and determine any question in any 
case, and either judge may complete the hear
ing and render judgment in the case. 

( e) In cases transferred to either of the 
courts by order of the judge of the other court, 
all processes, writs, bonds, recognizances or 
other obligations issued or made in the cases 
shall be returned to and filed in the court to 
which transfer is made. All bonds executed 
and recognizances entered into in those cases 
shall bind the parties for their appearance or 
to fulfill the obligations of such bonds or re
cognizances at the terms of the court to which 
the cases are transferred to as are fixed by 
law. 

(f) All processes issued or returned before 
transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall 
be valid and binding as though originally is
sued out of the court to which the transfer is 
made. 

Sec. 3. The Commissioners Court of Angeli
na County by order duly entered of record, 
shall prescribe not less than four terms each 
year for the County Court at Law of Angelina 
County. 

Sec. 4. (a) At the next general election 
after the effective date of this Act there shall 
be elected a judge of the County Court at Law 
of Angelina County who must have been a duly 
licensed and practicing member of the State 
Bar of Texas, be well informed in the laws of 
this state, and who must have resided and been 
actively engaged in the practice of law in An
gelina County for a period of not less than two 
years prior to the general election. The judge 
elected holds office for four years and until 
his successor has been duly elected and quali
fied. 

(b) When this Act becomes effective, the 
Commissioners Court of Angelina County shall 

appoint a judge to the County Court at Law of 
Angelina County. The judge appointed must 
have the qualifications prescribed in Subsec
tion (a) of this section and serves until Janu
ary 1st of the year following the next general 
election and until his successor has been duly 
elected antl qualified. Any vacancy occurring 
in the office of the judge of the county court 
at law may be filled in like manner by the com
missioners court and the appointee holds office 
until January 1st of the year following the 
next general election and until his successor 
has been duly elected and qualified. 

(c) The judge of the county court at law 
shall execute a bond and take the oath of of
fice prescribed by law for county judges. He 
may be removed from office in the same man
ner and for the same causes as a county judge. 

( d) The judge of the county court at law 
shall receive a salary of not less than $14,000 
per year nor more than $18,000 per year. Such 
salary shall be paid in equal monthly install
ments out of the county treasury on order of 
the commissioners court. The judge of the 
county court at law shall assess the fees pre
scribed by law for county judges, which shall 
be collected by the clerk of the court and paid 
into the county treasury, and which may not be 
paid to the judge. · 

( e) A special judge of the county court at 
law may be appointed in the manner provided 
by law for the appointment of a special county 
judge. A special judge must have the same 
qualifications, and is entitled to the same rate 
of compensation, as the regular judge. 

Sec. 5. (a) The county attorney, county 
clerk, and sheriff of Angelina County, shall 
serve as county attorney, clerk, and sheriff, re
spectively, of the County Court at Law of An
gelina County. The Commissioners Court of 
Angelina County may employ as many addi
tional assistant county attorneys, deputy sher
iffs and clerks as are necessary to serve the 
court created by this Act. Those serving shall 
perform the duties, and are entitled to the com
pensation, fees, and allowances, prescribed by 
law for their respective offices in Angelina 
County; provided that the county attorney 
shall receive a salary of not less than $2,000 
per year less than the salary paid to the judge 
of the county court at law. 

(b) The judge of the county court at law 
may appoint an official court reporter, who 
must meet the qualifications prescribed by law 
for that office and who is entitled to the com
pensation fixed by the Commissioners Court of 
Angelina County. 

Sec. 6. Practice in the County Court at 
Law of Angelina County shall conform to that 
prescribed by law for the County Court of An
gelina County. 

Sec. 7. This Act becomes effective on Janu
ary 8, 1972. 
r Acts 1971, G2n<l Leg., 11. 1169, ch. 274, eff. Jan. 8, 
1072.) 
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VICTORIA COUNTY 

Art. 1970-356. County Court at Law of Victo-
ria County . 

Sec. 1. The County Court at Law of Victo
ria County is created. 

Sec. 2. (a) The county court at law has the 
~ame ju_ri~dicti?n. over all causes and proceed
m?°s? civil, cnmmal, juvenile, and probate, 
ongmal and appellate, prescribed by law for 
county courts, and its jurisdiction is concur
rent with that of the County Court of Victoria 
C_ou:it:v:. This provision does not affect the ju
risdiction of the commissioners court or of the 
County Judge of Victoria County as the presid
ing officer of the commissioners court as to 
roads, bridges, and public highways, as are 
now within the jurisdiction of the commission
ers court or the county judge as presiding offi
cer. 

(b) The county court at law has jurisdiction 
concurrent with the district court in eminent 
domain cases and in civil cases when the mat
ter in controversy exceeds $500 and does not 
exceed $5,000, exclusive of interest. 

(c) The county court at law, or its judge, 
has the power to issue writs of injunction, 
mandamus, sequestration, attachment, garnish
ment, certiorari, supersedeas, and all writs 
necessary for the enforcement of the jurisdic
tion of the court. It may issue writs of habeas 
corpus in cases where the offense charged is 
within the jurisdiction of the court or of any 
other court of inferior jurisdiction in the coun
ty. The court and judge have the power to 
punish for contempt as prescribed by law for 
county courts. The judge of the county court 
at law has all other powers, duties, immunities, 
and privileges provided by law for county 
court judges. 

(d) The County Judge of Victoria County is 
the judge of the County Court of Victoria 
County. All ex officio duties of the county 
judge shall be exercised by the judge of the 
County Court of Victoria County unless by this 
Act committed to the judge of the county court 
at law. 

( e) The judge of the County Court at Law of 
Victoria County, shall be a member of the juve
nile board ill Victoria County and shall be enti
tled to additional compensation for the addi
tional duties hereby imposed, to be fixed by the 
commissioners court and paid in 12 equal in
stallments out of the general fund or other 
available fund of the county. Such compensa
tion shall be in addition to all other compensa
tion provided in this Act. 

Sec. 3. The terms of the County Court at 
Law of Victoria County are the same as those 
for the County Court of Victoria County. 

Sec. 4. (a) The judge of the County Com:t 
at Law of Victoria County must be a duly !I
censed and practicing member of the State Bar 
of Texas who has been a bona fide resident of 
Victoria County, and actively engaged in the 
practice of law in Victoria County for a period 

of not less than two years prior to his appoint
ment or election. 

(b) When this Act becomes effective, the 
Commfasioners Court of Victoria County shall 
appoint a judge to the County Court at Law of 
Victoria County. The judge appointed must 
have the qualifications prescribed in Subsec
tion (a) of this section and serves until the 
next general election and until his successor 
has been duly elected and has qualified. At 
the general election in 1974 and every fourth 
year thereafter, there shall be elected by the 
qualified voters of Victoria County a judge of 
the County Court at Law of Victoria County 
for a regular term of four years as provided in 
Article V, Section 30, and Article XVI, Section 
65, of the Texas Constitution. Any vacancy in 
the office shall be filled by the Commissioners 
Court of Victoria County until the next general 
election. The judge of the county court at law 
may be removed from office in the same man
ner and for the same causes as provided by the 
laws of this state for removal of county judges. 

(c) The judge of the County Court at Law of 
Victoria County shall execute a bond and take 
the oath of office prescribed by law for county 
judges. 

(d) The judge of the County Court at Law of 
Victoria County shall receive the same salary, 
to be paid from the same fund and in the same 
manner, as the County Judge of Victoria Coun
ty. He shall be entitled to traveling expenses 
and necessary office expenses, including ad
ministrative and clerical help, in the same 
manner as is allowed the county judge. 

(e) A special judge of the county court at 
law with the same qualifications as the regular 
judge may be appointed in the manner pro
vided by law for the appointment of a special 
county judge. If a judge of the county court 
at law is disqualified to try a case pending in 
his court, the parties or their attorneys may 
agree on the selection of a special judge for 
the case. A special judge is entitled to the 
same rate of compensation as the regular 
judge. 

Sec. 5. (a) The Criminal District Attorney, 
County Clerk, and Sheriff of Victoria County 
shall serve as criminal district attorney, clerk, 
and sheriff, respectively, of the County Court 
at Law of Victoria County. They shall perform 
the duties, and are entitled to the compensa
tion, fees, and allowances, prescribed by law 
for their respective offices. 

(b) The judge of the county court at law 
may appoint an official court reporter who 
shall have the same qualifications and whose 
duties shall in every respect be the same as 
now provided by law. The official court re
porter is entitled to the compensation fixed by 
the Commissioners Court of Victoria County; 
however, such compensation shall not be less 
than the total compensation paid to official 
court reporters serving the district courts in 
Victoria County. 
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(c) The seal of the court shall contain the 
words "County Court at Law of Victoria Coun
ty," but in other respects is identical with the 
seal of the County Court of Victoria County. 

Sec. 6. (a) Practice in the County Court at 
Law of Victoria County shall conform to that 
prescribed by law for the County Court of Vic
toria County. 

(b) The judges of the county court and the 
county court at law may transfer cases to and· 
from the dockets of their respective courts in 
order that the business may be equally distrib
uted between them. However, no case may be 
transferred from one court to the other with
out the consent of the judge of the court to 
which it is transferred, and no case may be 
transferred unless it is within the jurisdiction 
of the court to which it is transferred. 

(c) The county judge and the judge of the 
county court at law may freely exchange 
benches and courtrooms with each other so 
that if one is ill, disqualified, or otherwise ab
sent, the other may hold court for him without 
the necessity of transferring the case involved. 
Either judge may hear all or any part of a case 
pending in the county court or county court at 
law and may rule and enter orders on. and con
tinue, determine, or render judgment on all or 
any part of the case without the necessity of 
transferring it to his own docket. However, 
the judge of either court may not sit or act in 
a case unless it is within the jurisdiction of his 
court. Each judgment and order shall be en
tered in the minutes of the court in which the 
case is pending. 

(d) In cases transferred to either of the 
courts by order of the judge of the other court, 
all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases 
shall be returned to and filed in the court to 
which the transfer is made. All bonds execut
ed and recognizances entered into in those cas
es shall bind the parties for their appearance or 
to fulfill the obligations of such bonds or re
cognizances at the terms of the court to which 
the cases are transferred to as are fixed by 
law. All processes issued or returned before 
transfer of the cases as well as all bonds and 
recognizances before taken in the cases sha.11 
be valid and binding as though originally is
sued out of the court to which the transfer is 
made. 

Sec. 7. (a) The laws which govern the 
drawing, selection, service, and pay of jurors 
for county courts apply to the county court at 
law. 

(b) Jurors regularly impaneled for a week 
by the district court or courts may, on request 
of either the county judge or the judge of the 
county court at law, be made available and 
shall serve for the week in either the county 
court or county court at law. 
[Acts 1973, 63rtl Leg., p, 409, ch. 183, §§ 1 to 7, eff. 
l\Iay 25, 1973.] 

BHAJ1;0HIA COUN'l'Y 

Art. 1970-357. County Courts at Law Nos. 1 
and 2 of Brazoria County 

Sec. 1. (a) The County Court at Law No. 1 
of Brazoria County and the County Court at 
Law No. 2 of Brazoria County are hereby creat
ed. The County Court at Law No. 1 of Brazo
ria County is created on the effective date of 
this Act, and the County Court at Law No. 2 is 
created effective January 1, 1975. 

(b) The County Court at Law No. 1 of Bra
zoria County and the County Court at Law No. 
2 of Brazoria County have the same jurisdic
tion over all causes and proceedings, civil, 
criminal, and probate, original and appellate, 
prescribed by law for county courts, and their 
jurisdiction is concurrent with that of the 
County Court of Brazoria County. Each coun
ty court at law has jurisdiction concurrent 
with the district court in eminent domain cases 
and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, 
exclusive of interest, as provided by general 
law. 

(c) The County Court at Law No. 1 of Brazo
ria County and the County Court at Law No. 2 
of Brazoria County, or the judge of either 
court, may issue writs of injunction, manda
mus, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all writs necessary 
for the enforcement of the jurisdiction of the 
court; and may issue writs of habeas corpus 
in cases where the offense charged is within 
the jurisdiction of the court, or of any other 
court of inferior jurisdiction in the county. 
Both courts and judges also have the power to 
punish for contempt as prescribed by law for 
county courts. 

(d) The County Judge of Brazoria County is 
the judge of the County Court of Brazoria 
County. All ex officio duties of the county 
judge shall be exercised by the judge of the 
County Court of Brazoria County unless by this 
Act committed to the judges of the county 
courts at law. 

Sec. 2. The Commissioners Court of Brazo
ria County by order duly entered of record, 
shall prescribe not less than four terms each 
year for the County Court at Law No. 1 of Bra
zoria County and the County Court at Law No. 
2 of Brazoria County. 

Sec. 3. (a) The Judge of the County Court 
at Law No. 1 of Brazoria County and the Judge 
of the County Court at Law No. 2 of Brazoria 
County shall be qualified voters of Brazoria 
County. Each judge shall be a regularly li
censed attorney at law in this state, and shall 
have resided in this state and have been active
ly engaged in the practice of law or as the 
judge of a court for a period of not less than 
three years next preceding his appointment or 
election. 

(b) Upon the effective date of this Act the 
Commissioners Court of Brazoria County, shall 
make the initial appointment of the Judge of 
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the County Court at Law No. 1 of Brazoria 
County, who shall serve until the next general 
election and until his successor shall be duly 
elected and qualified. 

(c) At the general election in 1974 and ev
ery four years thereafter, the Judge of the 
County Court at Law No. 1 of Brazoria County 
and the Judge of the County Court at Law No. 
2 of Brazoria County shall be elected for a reg
ular four-year term as provided in Article V, 
Section 30, and Article XVI, Section 65, Con
stitution of Texas. Any vacancy occurring in 
the office of the Judge of the County Court at 
Law No. 1 of Brazoria County or the Judge of 
the County Court at Law No. 2 of Brazoria 
County shall be filled by the Commissioners 
Court of Brazoria County, and the appointee 
shall hold office until the next general election 
and until his successor is duly elected and 
qualified. 

(d) The Judge of the County Court at Law · 
No. 1 of Brazoria County and the Judge of the 
County Court at Law No. 2 of Brazoria County 
shall execute a bond and take the oath of of
fice prescribed by law for county judges. Ei
ther judge may be removed from office in the 
same manner and for the same causes as a 
county judge. 

(e) The Judge of the County Court at Law 
No. 1 of Brazoria County and the Judge of the 
County Court at Law No. 2 of Brazoria County 
shall receive not less than the total compensa
tion received by the County Judge of Braz?ria 
County, including the same salary pr.escnbed 
by the Commissioners Court of Brazona Coun
ty for the County Judge of Brazoria County 
and other compensation for office expense, 
travel expense, service on the juvenile board 
and other allowances paid by the county. The 
salary shall be paid in equal monthly install
ments out of the county treasury on order of 
the commissioners court. The Judge of the 
County Court at Law No. 1 of Brazoria County 
and the Judge of the County Court at Law No. 
2 of Brazoria County shall assess the fees pre
scribed by law for county judges, which sha)l 
be collected by the clerk of the court and paid 
into the county treasury, and which may not be 
paid to the judges. 

(f) A special judge of the County Court at 
Law No. 1 of Brazoria County or the County 
Court at Law No. 2 of Brazoria County may be 
appointed in the manner provided b~ law for 
the appointment of a special county JUdg~.. A 
special judge must have the same qualifica
tions and is entitled to the same rate of com
pens~tion, as the regular judge. 

Sec. 4. (a) The Criminal District. Attorney, 
County Clerk, and Sheriff of f3ra.zona County, 
shall serve as Crimmal District Attorney, 
Clerk and Sheriff respectively, of the County 
Court at Law No. i of Brazoria Coun~y and the 
County Court at Law No. 2 of Brazon.a County. 
The Commissioners Court of Brazoria Co~nt.Y 
may employ as many additional assist~nt crimi
nal district attorneys, deputy sheriffs, and 

clerks as are necessary to serve the courts cre
ated by this Act. Those serving shall perform 
the duties, and are entitled to the compensa
tion, fees, and allowances, prescribed by law 
for their respective offices in Brazoria County. 

(b) The Judge of the County Court at Law 
No. 1 of Brazoria County and the Judge of the 
County Court at Law No. 2 of Brazoria County 
may each appoint an official court reporter, 
who must meet the qualifications prescribed by 
law for that office and who is entitled to the 
compensation fixed by the Commissioners 
Court of Brazoria County. 

Sec. 5. (a) Practice in the County Court at 
Law No. 1 of Brazoria County and the County 
Court at Law No. 2 of Brazoria County shall 
conform . to that prescribed by law for the 
County Court of Brazoria County. 

(b) The judges of the County Court of Bra
zoria County and the County Courts at Law 
Nos. 1 and 2 of Brazoria County may transfer 
cases to and from the dockets of their respec
tive courts so that the business may be equally 
distributed between them. However, no case 
may be transfe\·red from one court to the other 
without the consent of the judge of the court 
to which it is transferred; and no case may be 
transferred to a county court at law unless it 
is within the jurisdiction of that court. 

(c) Jurors regularly impaneled for the week 
by the district courts of Brazoria County, may, 
at the request of either. the Judge of the Coun
ty Court of Brazoria County, the Judge of the 
County Court at Law No. 1 of Brazoria County, 
or the Judge of the County Court at Law No. 2 
of Brazoria County be made available by the 
district judges in the numbers requested and 
shall serve for the week in either the county 
court or the county courts at law. 

Sec. 6. The Judge of the County Court at 
Law No. 1 of B1•azoria County and the Judge of 
the County Court at Law No. 2 shall. not en
gage in the private practice of Jaw while serv
ing as judges of the county court at law. 

Sec. 7. The Judge of the County Court at 
Law No. 1 of Brazoria County and the Judge 9f 
the County Court at Law No. 2 of Brazoria 
County shall be members of tl~e Juvenile .B.oard 
of Brazoria County and receive as additional 
compensation thereof the sa~e as paid by Br~
zoria County to the county Judge of Brazoria 
County for acting as a member of the juvenjle 
board. 
[Acts 1973, 63rtl Leg., p. 672, ch. 283, eff. June 11, 
1973.] 

HAYH COUNTY 

Art. 1970-358. County Court at Law of Hays 
County · 

Sec. 1. There is created a court in Hays 
County to be called the County Court at Law of 
Hays County. 

Sec. 2. (a) The county court at law has the 
same jurisdiction over all causes and proceed-
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ings, civil, criminal, original, and appellate, 
prescribed by the law for county courts, and 
its jurisdiction is concurrent with that of the 
County Court of Hays County. However, the 
county court at law does not have jurisdiction 
over eminent domain proceedings or over caus
es and proceedings concerning roads, bridges, 
and public highways which are now within the 
jurisdiction of the commissioners court or 
County Court of Hays County. 

(b) The county court at law has the general 
jurisdiction of a probate court within the lim
its of Hays County, and its jurisdiction is con
current with that of the County Court of Hays 
County in probate matters and in proceedings. 

(c) The county court at law, or its judge, 
has the power to issue writs of injunction, 
mandamus, sequestration, attachment, garnish
ment, certiorari, supersedeas, and all writs 
necessary for the enforcement of the jurisdic
tion of the court; and to issue writs of habeas 
corpus in cases where the offense charged is 
within the jurisdiction of the court, or of any 
other court in the county of inferior jurisdic
tion. The court and judge also have the power 
to punish for contempt as prescribed by law 
for county courts. The judge of the county 
court of law has all other powers, duties, and 
immunities and privileges provided by law for 
county court judges, and he is a magistrate 
and conservator of the peace. 

(d) The County Judge of Hays County is a 
judge of the County Court of Hays County. 
All ex officio duties of the county judge shall 
be exercised by the Judge of the County Court 
of Hays County except insofar as the same are, 
by this Act, committed to the Judge of the 
County Court at Law of Hays County. 

Sec. 3. The terms of the County Court at 
Law of Hays County are the same as those for 
the County Court of Hays County, Texas. 

Sec. 4. :{a) At the next general election 
after the effective date of this Act, there shall 
be elected a judge of the County Court at Law 
of Hays County who must have been a duly li
censed and practicing member of the State Bar 
of Texas for not less than three years, who 
must be well informed in the laws of this state, 
and who must have resided and been actively 
engaged in the practice of law in Hays County, 
Texas, for a period of not less than one year 
prior to the general election. The judge elect
ed. holds office for four years and until his 
successor has been duly elected and has quali
fied. 

(b) When this Act becomes effective, the 
Commissioners Court of Hays County, Texas, 
shall appoint a judge to the County Court at 
Law of Hays County. The judge appointed 
must have the qualifications prescribed in 
Subsection (a) of this section and serves until 
the next general election and until his succes
sor has been duly elected and has qualified. 
Any vacancy occurring in the office of the 
Judge of the County Court at Law of Hays 

County may be filled in like manner by the 
commissioners court and the appointee holds 
office until the next general election and until 
his successor has been duly elected and has 
qualified. 

(c) The Judge of the County Court at Law· 
of Hays County shall execute a bond and take 
the oath of office prescribed by law for county 
judges. He may be removed from office in the 
same manner and for the same causes as a 
county judge. 

(d) The Commissioners Court of Hays Coun
ty shall fix the salary of the Judge of the 
County Court at Law of Hays County. · The 
judge shall assess the fees prescribed by law 
for county judges, which shall be collected by 
the clerk of the court and paid into the county 
treasury, and which may not be paid to the 
judge. 

(e) A special judge of the county court at 
law may be appointed or elected as provided by 
law for county courts. A special judge is enti
tled to the same rate of compensation as the 
regular judge. 

(f) If a judge of the county court at law is 
disqualified to try a case pending in his court, 
the parties or their attorneys may agree on the 
selection of a special judge for the case. The 
special judge selected is entitled to the com
pensation provided in Subsection ( e) of this 
section. 

Sec. 5. (a) The county attorney, county 
clerk, and sheriff of Hays County shall serve 
as county attorney, clerk, and sheriff, respec
tively, of the County Court at Law of Hays 
County. The Commissioners Court of Hays 
County may employ as many assistant county 
attorneys, deputy sheriffs, and bailiffs as are 
necessary to serve the court created by this 
Act. Those serving shall perform the duties, 
and are entitled to the compensation, fees, and 
allowances prescribed by law for their respec
tive offices in Hays County. 

(b) The judge of the county court at law 
may appoint an official court reporter who 
serves at the pleasure of the judge and who is 
entitled to the compensation fixed by the com
missioners court. The official court reporter 
must have the qualifications prescribed by law 
for district court reporters. 

( c) The seal of the court shall contain the 
words "County Court at Law of Hays County," 
but in other respects is identical with the seal 
of the County Court of Hays County. 

Sec. 6. (a) Practice in the County Court at 
Law of Hays County shall conform to that pre
scribed by law for the County Co.urt of Hays 
County, Texas. 

(b) The judges of the county court and the 
county court at law may transfer cases to and 
from the dockets of their respective courts in 
order that the business may be equally distrib
uted between them. However, no case may be 
transferred from one court to the other with-
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out the consent of the judge of the court to 
which it is transferred; and no case may be 
transferred to the County Court at Law of 
Hays County unless it is within the jurisdic
tion of that court. 

(c) The county judge and the judge of the 
county court at law may freely exchange 
benches and courtrooms with each other so 
that if one is ill, disqualified, or otherwise ab
sent, the other may hold court for him without 
the necessity of transferring the cause or pro
ceeding, civil, criminal, or probate, involved. 
Either judge may hear all or any part of a 
cause or proceeding pending in the county 
court or county court at law; and he may rule 
or enter orders on and continue, determine, or 
render judgment on all or any part of the 
cause or proceeding without the necessity of 
transferring it to his own docket. However, 
the judge of the county court at law may not 
sit or act in ari'y cause or proceeding over 
which exclusive jurisdiction is vested by this 
Act in the Hays County Court. 

Sec. 7. (a) The jurisdiction and authority 
now vested by law in the county clerk and the 
county judge of Hays County for the drawing, 
selection, and service of jurors and talesman 
shall be also exercised by the county court at 
law and its judge. Jurors and talesmen sum
moned for either court may by order of the 
judge of the court to which they are summoned 
be transferred to the other court for service. 
Upon concurrence of the judge of the county 
court at law and the county judge, jurors may 
be summoned for service in both courts and 
used interchangeably. 

(b) Jurors regularly impaneled for a week 
by the district court or courts may, on request 
of either the county judge or the judge of the 
county court at law, be made available and 
shall serve for the week in either the county 
court or county court at law. 
[Acts 1973, 63rd Leg., p. 702, ch. 298, eff. June 11, 
1973.] 

.JUIU8DIC'I'ION OI•' PROBATE COURT8 

Art. 1970a-1. Probate Courts Specially Creat
ed; Jurisdiction as to Mentally Ill, Men
tally Retarded and Persons Afflicted with· 
Tuberculosis 

Sec. 1. In all counties of the State of Texas 
having Probate Courts specially created by the 
Legislature, such courts shall share jurisdic
tion concurrently with the County Courts of 
such counties in relation to proceedings under 
the Mentally Retarded Persons Act, and such 
Probate Courts shall have jurisdiction concur
rently with the County Courts of such counties 
in relation to all proceedings for the commit
ment, temporarily or otherwise, of persons who 
are not charged with any criminal offense who 
are mentally ill, or against whom information 
of mental illness has been given to the j1,1dge 
of any such Probate Court, whether such pro
ceeding is for the commitment of such persons 
for treatment or for observation and/or treat
ment. The judges of such Probate Courts shall 
have the authority to hear and determine mat
ters relating to the foregoing proceedings in 
the same manner and with the same powers as 
are vested in the County Courts and the judges 
thereof under the laws of the State of Texas. 

Sec. 2. The Probate Courts referred to in 
Section 1 hereof shall have jurisdiction, con
currently with the County Courts of their re
spective counties, in relation to all proceedings 
with respect to the treatment of persons af
flicted with tuberculosis or epilepsy, and the 
judges of such Probate Courts shall have au
thority to do all things relative to the commit
ment of persons so afflicted which the county 
judges are authorized to do. 

Sec. 3. Nothing in this Act shall be con
strued to divest or in any manner impair or re
duce the jurisdiction or authority of the Coun
ty Courts and the Judges thereof, or to limit 
the jurisdiction conferred upon Probate Courts 
by other laws. 
r Acts 1957, 55th Leg., p. 799, ch. 334.] 
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Article 

CHAPTER ONE. INSTITUTION, 
PARTIES AND VENUE 

1. INSTITUTION OF SUITS 

1971 to 1974. Repealed. 

2. SUITS AGAINST NON-RESIDENTS 
1975. Actions Maintainable. 
1976. Actual Possession Not Necessary. 
1977 to 1979. Repealed. 

3. PARTIES TO SUITS 
1980. Repealed. · 
1981. By Executors, etc. 
1982. For Lands Against Decedents. 
1983 to 1985. Repealed. 
1986. Several Obligors to Contract. 
1987. Parties Conditionally Liable. 
1988 to 1990. Repealed. 
1991. Suit in Name of State. 
1992, 1993. Repealed. 
1994. Suit and Representation by Next Friend. 

, 4. VENUE 
1995. Venue, General Rule. 
1996. When ·water Course or Highway is Boundary. 

1. INSTITUTION OF SUITS 
Arts. 1971 to 197i!. Repealed by Rules of Civil 

Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

2. SUITS AGAINST NON-RESIDENTS 
Art. 1975. Actions Maintainable 

cumbrance on said property, for the purpose of 
determining such estate, interest, lien, or in
cumbrance, and granting the title to said prop
erty, or settling the lien or incumbrance there
on. 
[Acts 1925, S.B. 84.] 

Art. 1976. Actual Possession Not Necessary 
Such action as provided for in Article 1975, 

Title 42, Chapter 1, of the 1925 Revised Civil 
Statutes, of the State of Texas, may be main
tained by any such person whether or not he is 
in actual possession of such property. Service 
on the defendant or defendants may be made 
by publication as is now or may be hereafter 
provided by law for publication of citation 
against such defendants, or by service of no
tice of the character and in the manner pro
vided for by Articles 2037 and 2038, of Title 42, 
Chapter 3, of the 1925 Revised Civil Statutes, 
of the State of Texas. 
[Acts 1925, S.B. 84; Acts 1934, 43rd Leg., 4th O.S., 
p. 68, ch. 26, § 1.] 

Repeal by Rules of Civil Procedure 
Repealed in part by Rules of Civil Pro

cedure (Acts 1939, 46th Leg., p. 201, § 1). 
See Rule 811, Vernon's Texas Rules of Civil 
Procedure. 

Arts. 1977 to 1979. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

3. PARTIES TO SUITS 
Art. 1980. Repealed by Rules of Civil Proce

dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1981. By Executors, etc. 
Suits for the recovery of personal property, 

debts or damages, and suits for title or posses
sion of lands, or for any right attached to, or 
growing out of the same, or for injury or dam
age done thereto, may be instituted by execu
tors, administrators or guardians appointed in 
this State; and judgment in such cases shall 
be conclusive, but may be set aside by any per
son interested for fraud or collusion on the 
part of such executor or administrator. 
[Acts 1925, S.B. 84.] . 

Persons claiming a right to or interest in 
property in this State may bring and prosecute Art. 1982. For Lands Against Decedents 
to final decree, judgment or order, actions In every suit against the estate of a decedent 
against non-residents of this State, or persons involving the title to real estate, the executor 
whose place of residence is unknown, or who or administrator, if any, and the heirs shall be 
are transient persons, who claim an adverse es- made parties defendant. 
tate, or interest in, or who claim any lien or in- [Acts 1925, S.B. 84.J 

1412 
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Art. 1983. Repealed by Acts 1967, 60th Leg., 

p. 735, ch. 309, § 6, eff. Jan. 1, 1968 

Art. 1984. Repealed by Acts 1965, 59th Leg., 
p. 1010, ch. 495, § 2, eff. Aug. 30, 1965 

Art. 1985. Repealed by Acts 1967, 60th Leg., 
p. 735, ch. 309, § 6, eff. Jan. 1, 1968 

Art. 1986. Several Obligors to Contract 
The acceptor of a bill of exchange, or a prin

cipal obligor in a contract, may be sued either 
alone or jointly with any other party who may 
be liable thereon; but no judgment shall be 
rendered against a party not primarily liable 
on such bill or other contract, unless judgment 
be also rendered against such acceptor or other 
principal obligor, except where the plaintiff 
may discontinue his suit against such principal 
obligor as hereinafter provided. 
[Acts 1925, S.B. 84.] 

Art. 1987. Parties Conditionally Liable 
The assignor, indorser, guarantor and surety 

upon a contract, and the drawer of a bill which 
has been accepted, may be sued without suing 
the maker, acceptor or other principal obligor, 
when the principal obligor resides beyond the 
limits of the State, or where he cannot be 
reached by the ordinary process of law, or 
when his residence is unknown and cannot be 
ascertained by the use of reasonable diligence, 
or when he is dead, or actually or notoriously 
insolvent. 
[Acts 1925, S.B. 84.] 

Arts. 1988 to 1990. Repealed by Rules of Civ
il Procedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 1991. Suit in Name of State 
Whenever an official bond is made payable 

to the State of Texas, or any officer thereof, 
and a recovery thereon is authorized by, or 
would inure to the benefit of parties other 
than the State, suit may be brought on such 
bond in the name of the State alone for the 
benefit of all parties entitled to recover there
on. 
[Acts 1925, S.B. 84.] 

Arts. 1992, 1993. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. · 201, § 
1) 

Art. 1994. Suit and Representation by Next 
Friend 

Minors lunatics idiots or non compos mentis 
persons ~ho have' no legal guardian may sue 
and be represented by "next friend" under the 
following rules: 

1. In such cases when a judgment is re
covered for money or other personal prop
erty the value of which does not exceed 
One Thousand, Five Hundred Dollars 
($1,500), the court may by order .entered 
of record, authorize such next friend or 

other person to take charge of such money 
or other property for the use and benefit 
of the plaintiff when he has executed a 
proper bond [in a sum at least double the 
value of the property], payable to the 
county judge, conditioned that he will pay 
said money with lawful interest thereon or 
deliver said property and its increase to 
the person entitled to receive the same 
when ordered by the court to do so, and 
that he will use such money or property 
for the benefit of the owner under the 
direction of the court. The bond shall be 
in a sum at least double the value of the 
property and money recovered, with the 
exception that a bond which is executed by 
the next friend or other person taking 
charge of the money or property, as princi
pal, and by a solvent surety company au
thorized under the laws of Texas to exe
cute such bonds, as surety, shall be in a 
sum equal to the value of the property and 
money recovered. 

2. The judge of the court in which the 
judgment is rendered upon an application 
and hearing, in termtime or vacation, may 
provide by decree for an investment of the 
funds accruing under such judgment. 
Such decree, if made in vacation, shall be 
recorded in the minutes of the succeeding 
term of the court. 

3. The person who takes such money or 
property shall receive such compensation 
as the court may allow and shall make 
such disposition thereof as the court may 
order; and he shall return such money or 
property into court upon the order of the 
court. 

4. If any person has an interest in such 
recovery, the court may hear evidence as 
to such interest, and order such claim, or 
such part as is deemed just, to be paid to 
whoever is entitled to receive the same. 

5. If not otherwise invested in the man
ner provided in this article, any moneys 
recovered by the plaintiff, regardless of 
the amount, may be invested as follows by 
either the next friend or the Clerk of the 
Court: 

(a) in savings accounts or certifi
cates of any savings and loan associa
tion domiciled in this State provided 
such accounts are insured by the Fed
eral Savings & Loan Insurance Corpo
ration; or 

(b) in interest-bearing time depos
its in any bank doing business in this 
State provided the payment of such 
time deposits is insured by the Feder
al Deposit Insurance Corporation; 
and if such moneys are so invested in 
such manner as to prevent the with
drawal of such moneys from the fi
nancial institution in which they are 
invested without an order of the court 
no bond shall be required of the "next 
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friend" in respect to such moneys un
til the same are withdrawn from such 
financial institution, at which time 
the court shall order such bond to be 
made as may be appropriate under the 
other provisions of this article, or the 
court may order such funds turned 
over directly to the person entitled 
thereto upon the court finding that 
the previous disability had ceased to 
exist. 

[Acts 1025, S.B. 8-!; Acts 193fl, 46th Leg., p. 201, ~ 1; 
Acts 1961, 57th Leg., Jl. 70fl, ch. 334, § 1: Acts 1971, 
62nd Leg., p. 1381, ch. 3G7, § 1, eff. Aug. 30, ]!)71.] 

4. VENUE 

Art. 1995. Venue, General Rule 
No person who is an inhabitant of this State 

shall be sued out of the county in which he has 
his domicile except in the following cases: 

1. Repealed by Acts 1967, 60th Leg., p. 951, 
ch. 419, § 1, eff. Aug. 28, 1967. 

2. Transient persons.-A transient person 
may be sued in any county in which he may be 
found. 

3. Non-residents; residence unknown.-If 
one or all of several defendants reside without 
the State or if their residence is unknown, suit 
may be brought in the county in which the 
plaintiff resides. 

4. Defendants in different counties.-If two 
or more defendants reside in different coun
ties, suit may be brought in any county where 
one of the defendants resides. The transfer or 
assignment of a note or chose in action shall 

, not entitle any subsequent holder to sue there
on in any other county than that in which such 
suit could have been prosecuted if no assign
ment or transfer had been made. 

5. Contract in writing.-(a) Subject to the 
provisions of Subsection (b), if a person has 
contracted in writing to perform an obligation 
in a particular county, expressly naming such 
county, or a definite place therein, by such 
writing, suit upon or by reason of such obliga
tion may be brought against him, either in 
such county or where the defendant has his 
domicile. 

(b) In an action founded upon a contractual 
obligation of the defendant to pay money aris
ing out of or based upon a consumer transac
tion for goods, services, loans, or extensions of 
credit intended primarily for personal, family, 
household or agricultural use, suit by a credi
tor upon or by reason of such obligation may 
be brought against the defendant either in the 
county in which the defendant in fact signed 
the contract, 01· in the county in which the de
fendant resides at the time of the commence
ment of the action. No term or statement con
tained in an obligation described in this 
subsection shall constitute a waiver of this 
provision. 

6. Executors, administrators, etc.-If the 
suit is against an executor, administrator or 
guardian, as such, to establish a money demand 

against the estate which he represents, the suit 
may be brought in the county in which such es
tate is administered. 

7. Fraud and defalcation.-In all cases of 
fraud, and in all cases of defalcation by public 
officers, suit may be brought in the county 
where the fraud was committed or where the 
defalcation occurred, or any of such suits may 
be brought where the defendant has his domi
cile. 

8. Attachment, sequestration, etc.-A suit 
for damages resulting from the suing out of a 
writ of attachment or sequestration, or for 
levying any such writ, may be brought in the 
county from which such writ was issued, or in 
any county where such levy was made in whole 
or in part. 

9. Crime or trespass.-A suit based upon a 
crime, offense, or trespass may be brought in 
the county where such crime, offense, or tres
pass was committed by the defendant, or by his 
agent or representative, or in the county where 
the defendant has his domicile. This subdivi
sion shall not apply to any suit based upon 
negligence per se, negligence at common law or 
any form of negligence, active or passive. 

9a. Negligence.-A suit based upon negli
gence per se, negligence at common law or any 
form of negligence, active or passive, may be 
brought in the county where the act or omis
sion of negligence occurred or in the county 
where the defendant has his domicile. The 
venue facts necessary for plaintiff to establish 
by the preponderance of the evidence to sus
tain venue in a county other than the county of 
defendant's residence are: 

1. That an act or omission of negli
gence occurred in the county where suit 
was filed. 

2. That such act or omission was that 
of the defendant, in person, or that of his 
servant, agent or representative acting 
within the scope of his employment. 

3. That such negligence was a proxi
mate cause of plaintiff's injuries. 

10. Personal property.-Suit for the recov
ery of personal property may be brought in any 
county where the property may be or where the 
defendant resides. 

11. Inheritances.-If the defendant has in
herited an estate concerning which the suit is 
commenced, suit may be brought in the county 
where such estate principally lies. 

12. Lien.-A suit for the foreclosure of a 
mortgage or other lien may be brought in the 
county where the property or any part thereof 
subject to such lien is situated. 

13. Partition.-Suits for the partition of 
land or other property may be brought in the 
county where such land or other property, or a 
part thereof, may be, or in the county in which 
one or more of the defendants reside, or in the 
county of the residence of any defendant who 
may assert an adverse claim to or interest in 
such property, or seeks to recover the title to 
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the same. Nothing herein shall be ~onstrued 
to fix venue of a suit to recover the title to 
land. 

14. Lands.-Suits for the recovery of lands 
or damages thereto, or to remove incumbrances 
upon the title to land, or to· quiet the title to 
land, or to prevent or stay waste on lands, 
must be brought in the county in which the 
land, or a part thereof, may lie. 

15. Breach of warranty.-Suits for breach 
of warranty of title to lands may be brought in 
any county where either vendor resides, and all 
other vendors may be joined in the same suit. 

16. Divorce.-Suits for divorce shall be 
brought in the county in which the plaintiff 
shall have resided for six months next preced
ing the bringing of the suit. However, the 
hearing may be held and judgment rendered in 
any other county within the same judicial dis
trict if (a) no answer has been filed or (b) 
the parties agree to removal of the he~ring to 
the other county. 

17. Injunctions.-Suits to enjoin the execu
tion of a judgment or to stay proceedings in 
any suit shall be brought in the county in 
which such judgment was rendered or in which 
such suit is pending. 

17a. Labor disputes.-Suits to enjoin 
strikes or picketing for an unlawful purpose or 
conducted in an unlawful manner shall be 
brought (1) in the county where the strike or 
picketing is alleged to have occurred; or (2) if 
service cannot be had on any of the defendants 
in the county described in clause (1), in the 
county of the residence of the defendant or 
any one of the defendants, if there be more 
than one; or (3) in Travis County when suit is 
brought by the State of Texas, and the state, 
its agencies or a political subdivision thereof is 
a party to the suit. Provided, however, that 
where suit is filed in a county authorized by 
the provisions of clauses (1) or (2) above, any 
party thereto may, within five (5) days after 
notice of institution of suit, make written ap
plication to the Presiding Judge of the Admin
istrative Judicial District within which the suit 
is filed for the appointment of a substitute 
judge in the court where suit is filed, whereup
on such Presiding Judge of such Administra
tive Judicial District immediately shall assign 
another District Judge from such Administra
tive Judicial District who shall thereafter hear 
all proceedings in such suit. The judge of the 
court in which such suit is filed shall have full 
power to act in the case until receipt by him of 
a copy of an order of the Administrative Judge 
removing the case or appointing a substitute 
judge, and the provisions of this Act shall be 
cumulative of existing rights of the parties to 
a change of venue as authorized by law. For 
the purpose of enabling all parties to procure 
the personal attendance of witnesses in any 
suit in a court of competent jurisdiction under 
the provisions hereof the clerk of said court 
where such suit is pending, if the suit i~ 
brought in or removed to a county other than 
the county where the strike or picketing is al-

leg~d to have occurred or the county of the 
residence of the defendant or any.one of the 
defe~dant~ and on. the application of any party 
to said smt, shall issue a subpoena for any wit
nes.s or :Vi~nesses who may be represented to 
reside withm any county in the State of Texas 
or found therein at the time of trial· and the 
provisions with respect to the issuan~e of sub
poenas, penalties for failure of witnesses to ap
pear, and the tendering of mileage and travel
ing expenses as provided in Article 7439a of 
Vernon's Revised Civil Statutes of Texas, 1925, 
shall apply. 

18. Revision of probate.-Suits to revise the 
proceedings of the county court in matters of 
probate must be brought in the district court 
of the county in which such proceedings were 
had. 

19. Suits against counties.-Suits against a 
county shall be brought within such county. 

20. Heads of departments.-Suits for man
damus against the head of any department of 
the State Government shall be brought in Trav
is County. 

21. Corporations: charters.-Suits brought 
by the State for the purpose of forfeiting the 
charter of a private corporation chartered by 
Act of the Legislature, or organized under the 
laws of this State, and for the purpose of can
celing the permit authorizing a foreign corpo
ration to transact business in this State, and 
for the purpose of restraining corporations 
from exercising powers not conferred upon 
them by the laws of this State, and for the 
purpose of preventing persons from engaging 
in business in this State contrary to the laws 
thereof, may be brought in Travis County. 

22. Railway lands.-Suits on behalf of the 
State to forfeit land fraudulently or colorably 
alienated by railway companies in fraud of the 
rights of the State, under the laws granting 
lands to railway companies, shall be brought in 
Travis County. 

23. Corporations and associations.-Suits · 
against a private corporation, association, or~ 
joint stock company may be brought in the 
county in which its principal office is situated; 
or in the county in which the cause of action · 
or part thereof arose; or in the county in 
which the plaintiff resided at the time the 
cause of action or part thereof arose, provided 
such corporation, association or company has 
an agency or representative in such county; 
or, if the corporation, association, or joint 
stock company had no agency or representative 
in the county in which the plaintiff resided at 
the time the cause of action or part thereof 
arose, then suit may be brought in the county 
nearest that in which plaintiff resided at said 
time in which the corporation, association or 
joint stock company then had an agency or rep
resentative. Suits against a railroad corpora
tion, or against any assignee, trustee or receiv
er operating its railway, may also be brought 
in any county through or into which the rail
road of such corporation extends or is operat-
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ed. Suits against receivers of persons and cor
porations may also be brought as otherwise 
provided by law. 

24. Carriers.-Suits arising from damage or 
loss to any passenger, freight, baggage or oth
er property, by reason of its transportation, or 
contract in relation thereto, in whole or in reirt 
by one or more common carriers or the as
signees, lessees, trustees or receivers thereof, 
operating or doing business as such in this 
State, or having agents or representatives in 
this State, may be brought against one or more 
of those so doing business, in any county 
where either does business or has an agent or 
representative. 

25. Railway personal injuries.-Suits 
against railroad corporations, or against any 
assignee, trustee or receiver operating any rail
way in this State, for damages arising from 
personal injuries, resulting in death or other
wise, shall be brought either in the county in 
which the injury occurred, or in the county in 
which the plaintiff resided at the time of the 
injury. If the defendant railroad corporation 
does not run or operate its railway in, or 
through, the county in which the plaintiff re
sided at the time of the injury, and has no 
agent in said county, then said suit shall be 
brought either in the county in which the inju
ry occurred, or in the county nearest that in 
which the plaintiff resided at the time of the 
injury, in which the defendant corporation 
runs or operates its road, or has an agent. 
When an injury occurs within one-half mile of 
the boundary line dividing two counties, suit 
may be brought in either of said counties. If 
the plaintiff is a nonresident of this State then 
such suit shall be brought in the county in 
which the injury occurred, or in the county in 
which the defendant railroad corporation has 
its principal office. 

26. Railroad wages.-Suits by mechanics, 
laborers and operatives, for their wages due by 
railroad companies, may be instituted and pros
ecuted in any county in this State where such 
labor was performed, or in which the cause of 
action, or part thereof, accrued, or in the cou:i
ty in which the principal office of such rail
road company is situated. 

27. Foreign corporations.-Foreign corpo~·a
tions, private or public, joint stock compames 
or associations, not incorporated by the laws of 
this State, and doing business within this 
State, may be sued in any county where t~e 
cause of action or a part thereof accrued, or m 
any county where such company may have ~n 
agency· or representative, or in the county m 
which the principal office of such company 
may be situated; or, when the defe':ldai:t co~·
poration has no agent or representative i_n ~his 
State, then in the county where the plarnbffs 
or either of them, reside. 

28. Insurance.-Suits against fire, marine 
or inland insurance companies may also be 
commenced in any county in which the insured 
property was situated. Suits on policies may 
be brought against any life insurance company, 

· or accident insurance company, or life and ac
cident, or health and accident, or life, health 
and accident insurance company, in the county 
where the home office of such company is lo
cated, or in the county where loss has occurred 
or where the policyholder or beneficiary inE;ti
tuting such suit resides. 

28a. Fraternal benefit societies and state
wide mutual assessment companies.-In all ac
tions brought against Fraternal Benefit Socie
ties and/or Statewide Mutual Assessment Com
panies, regardless of the plan upon which they 
operate an.d whether incorporated or not, grow
ing out of or based upon any alleged right or 
claim or loss or proceeds due, arising from or 
predicated upon any policy or contract issued 
or made by such Fraternal Benefit Society 
and/or Statewide Mutual Assessment Compa
nies, venue shall lie in the county where the 
policyholder or beneficiary instituting such 
suit resides or in the county of the principal 
office of such association or where such cause 
of action arose. 

29. Libel or slander.-A suit for damages 
for libel or slander shall be brought, and can 
only be maintained, in the county in which the 
plaintiff resided at the time of the accrual of 
the cause of action, or in the county where the 
defendant resided at the time of filing suit, or 
in the county of the residence of defendants, or 
any of them, or the domicile of any corporate 
defendant, at the election of the plaintiff. 

· 29a. Two or more defendants.-Whenever 
there are two or more defendants in any suit 
brought in any county in this State and such 
suit is lawfully maintainable therein under the 
provisions of Article 1995 as to any of such de
fendants, then such suit may be maintained in 
such county against any and all necessary par
ties thereto. 

30. Special venue.-Whenever in any law 
authorizing or regulating any particular char
acter of action, the venue is expressly pre
scribed, the suit shall be commenced in the 
county to which jurisdiction may be so express
ly given. 

31. Breach of warranty by a manufacturer. 
-Suits for breach of warranty by a manufac
turer of consumer goods may be brought in any 
county where the cause of action or a part 
thereof accrued, or in any county where such 
manufacturer may have an agency or repre
sentative, or in the county in which the princi
pal office of such company may be situated, or 
in the county where the plaintiff or plaintiffs 
reside. 
[Acts HJ25, S.B. 84; Acts 1927, 40th Leg., 1st C.S., 
p. Hl7, ch. 72, § § l, 2; Acts 1931, 42nd Leg.. ]). 251, 
ch. J 50, § l; Acts HJ35, 44th Leg., p, 503, ch. 213, § l; 
Acts HJ43, 48th Leg., p. 350, ch. 228, 3 l; Acts 1947, 50th 
Le'"., 1>. 104, ch. 71, § 1; Acts 19-!7, 50th Leg., JJ. 
739, ch. 366, § 1; Acts 1953, 53rd Leg .. p. 3DO, ch. 107, 
§§ 1, 2: Acts lfl55, 54th Leg., IJ. 1031. Jl. 388, § 1; 
Acts J!J67, 60th Leg., p. !J51, ch. 4JH, § 1, eff. Aug. 
:2S, JHG7; Acts HJG!), Glst Leg., p. 200!J. ch. G87, § 1, 
eff. .T nne J2, JDG!); Acts JllG!J, Glst Leg., p. 2GOG, 
ch. 8G4, ~ l, eff. Sept. 1, lflG!); Acts 1D73, 63rd Leg., 
pp. 48!), 490, ch. 213, §§ 1, 2, eff. Aug. 27, 1973.] 
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Art. 1996. When Water Course or Highway is 

Boundary 
. Where any part of a river, water course, 

highway, road or street is the boundary line 
between two counties, the several courts of 
e?-c~ o~ sai.d counties shall have concurrent ju
r~sd1ction rn all cases over such parts of said 
nver, water course, highway, road or street as 
shall be the boundary of such county in the 
same manner as if such parts of said river wa
ter course, highway, road or street were within 
the body of such county. 
[Acts 1925, S.B. 84.] 

CHAPTER TWO. PLEADING 
1. PLEADING IN GENERAL 

Article 
1997 to 2002. Repealed. 
2002a. Filing Pleadings; Copy Delivered to Adverse Party 

or to Clerk; Withdrawal.· 
2002b. Filing Pleadings; Several Adverse Parties; Num

ber of Copies Furnished. 
2002c. Failure to Furnish Copy of Pleadings to Adverse 

Party; Contempt of Court. 

2. PLEADINGS OF THE PLAINTIFF 

2003 to 2005. Repealed. 

3.' PLEADINGS OF THE DEFENDANT 

2006. Repealed. 
2007. Plea of Privilege. 
2008. Hearing on Plea. 
2009 to 2020. Repealed. 

1. PLEADING IN GENERAL 

Arts. 1997 to 2002. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2002a. Filing Pleadings; Copy Delivered 
to Adverse Party or to Clerk; Withdrawal 

Whenever any party files a. pleading of any 
character, he shall at the same time either de
liver to the adverse party, or deposit with the 
Clerk for the adverse party, a copy of such 
pleading, which copy shall not be filed by the 
Clerk. All filed pleadings shall remain at all 
times in the Clerk's office or in the Court or in 
custody of the Clerk, except that the Court may 
by order entered on the Minutes allow a filed 
pleading to be withdrawn for a limited time 
whenever necessary, on leaving a certified 
copy on file. The party withdrawing such 
pleading shall pay the costs of such order and 
certified copy. 
[Acts 1939, 46th Leg., p. 203, § 1.] 

Repeal by Rules of Civil Procedure 
This article was included in the list of 

articles deemed repealed by the Rules of Civil 
Procedure. The Rule Making Act which re
pealed the laws governing practice and pro
cedure in civil actions in Texas and which 
directed the Supreme Court, upon the adop
tion of the Rules of Civil Procedure, to file 
a list of all Articles deemed repealed by "Sec
tion 1 of this (Rule Making) Act" wcis ap
proved and became effective May 15, 1939, 
3 West's Tex.Stats. & Codes--90 

while the Rules of Civil Procedure became 
effective September 1, 1941. See Rules 72, 
75, Vernon's Texas Rules of Civil Procedure. 

Art. 2002b. Filing Pleadings; Several Ad
verse Parties; Number of Copies Fur
nished 

If there is more than one adverse party and 
the adverse parties are represented by differ
ent attorneys, one copy of such pleading shall 
on r~quest be furnished to each attorney repre
sentmg the adverse parties, but a firm of attor
neys associated in the case shall. count as one. 
Nat more than four ( 4) copies of any pleading 
shall be required to be furnished to adverse 
parties and they shall be delivered to the first 
four ( 4) applicants entitled thereto. After a 
copy of a pleading is furnished to an attorney 
or deposited with the Clerk for him, he cannot 
require another copy of the same pleading to 
be furnished to him. 
[Acts 1939, 46th Leg., p. 203, § 2.] 

Repeal by Rules of Civil Procedure 
This article was included in the list of 

articles deemed repealed by the Rules of Civil 
Procedure. The Rule Making Act which re
pealed the laws governing practice and pro
cedure in civil actions in Texas and which 
directed the Supreme Court, upon the adop
tion of the Rules of Civil Procedure, to file 
a list of all Articles deemed repealed by 
"Section 1 of this (Rule Making) Act" was 
approved and became effective May 15, 1939, 
while the Rules of Civil Procedure became ef
fective September 1, 1941. See Rule 72, 
Vernon's Texas Rules of Civil Procedure. 

Art. 2002c. Failure to Furnish Copy of Plead
ings to Adverse Party; Contempt of Court 

If any party fails to furnish the adverse par
ty with a copy of any pleading in accordance 
with this provision, he may be required to do 
so by order of the Court on motion made and 
notice given, and if he fails to comply with any 
such order within five (5) days after its date, 
he may be punished as for contempt of Court, 
and a certified copy may be ordered to be fur
nished by the Clerk and the costs thereof 
charged to the party who had failed to comply 
with the order to furnish the same. 
[Acts 1939, 46th Leg., p. 203, § 3.] 

Repeal by Rules of Civil Procedure 
This article was included in the list of 

articles deemed repealed by the Rules of Civil 
Procedure. The Rule Making Act which re
pealed the laws governing practice and pro
cedure in civil actions in Texas and which 
directed the Supreme Court, upon the adop
tion of the Rules of Civil Procedure, to file 
a list of all Articles deemed repealed by 
"Section 1 of this (Rule Making) Act" was 
approved and became effective May 15, 1939, 
while the Rules of Civil Procedure became 
effective September 1, 1941. See Rule 73, 
Vernon's Texas Rules of Civil Procedure. 
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2. PLEADINGS OF THE PLAINTIFF 
Arts. 2003 to 2005. Repealed by Rules of Civil 

Procedure (Acts 1939, 46th Leg., p. 201, § 1) 

3. PLEADINGS OF THE DEFENDANT 
Art. 2006. Repealed by Rules of Civil Proce

dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2007. Plea of Privilege 
A plea of privilege to be sued in the county 

of one's residence shall be sufficient if it be in 
writing and sworn to, and shall state that the 
party claiming such privilege was not, at the 
institution of such suit, nor at the time of the 
service of process thereon, nor at the time of 
filing such plea, a resident of the county in 
which suit was instituted and shall state the 
county of his residence at the time of such 
plea, and that "no exception to exclusive venue 
in the county of one's residence provided by 
law exists in said cause"; and such plea of 
privilege when filed shall be prima facie proof 
of the defendant's right to change of venue; 
provided that such plea shall not be construed 
to embrace any of the matters set forth in the 
Revised Civil Statutes, Article 2010. If the 
plaintiff desires to controvert the plea of privi
lege, he shall within five days after appear
ance day file a controverting plea under oath, 
setting out specifically the fact or facts relied 
upon to confer venue of such cause on the 
court where the cause is pending. 
[Acts 1925, S.B. 84; Acts 1939, 46th Leg., p. 204, § 1.] 

Repeal by Rules of Civil Procedure 
This article was included in the list of arti

cles deemed repealed by the Rules of Civil 
Procedure. The Rule Making Act which re
pealed the laws governing practice and pro
cedure in civil actions in Texas and which 
directed the Supreme Court, upon the adop
tion of the Rules of Civil Procedure to file 
a list of all Articles deemed repealed by 
"Section 1 of this (Rule Making) Act" was 
approved and became effective May 15, 1939, 
while the Rules of Civil Procedure became 
effective September 1, 1941. See Rule 86, 
Vernon's Texas Rules of Civil Procedure. 

Art. 2008. Hearing on Plea 
Upon the filing of such controverting plea, 

the judge or justice of the peace shall note on 
same a time for a hearing on the plea of privi
lege. Such hearing, unless the parties agree 
upon the date, shall not be had until a copy of 
such controverting plea, including a copy of 
such notation thereon, shall have been served 
on each defendant, or his attorney, for at least 
ten days exclusive of the c;lay of service and 
the date of hearing, after which the court shall 
promptly hear such plea of privilege and enter 
judgment thereon. Either party may appeal 
from the judgment sustaining or over-ruling 
the plea of privilege, and if the judgment is 
one sustaining the plea of privilege and an ap
peal is taken, such appeal shall suspend the 

transfer of the venue and a trial of the cause 
pending the final determination of such appeal. 
[Acts 1925, S.B. 84.] 

Repeal by Rules of Civil Procedure 
Repealed in part by Rules of Civil Pro

cedure (Acts 1939, 46th Leg., p. 201, § 1). 
See Rules 87 and 385, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 2009 to 2020. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER THREE. CITATION 

Article 
2021 to 2026. Repealed. 
2027. Against Counties. 
2028. Against Cities and Towns, etc. 
2029. Against Corporations and Joint Stock Associations. 
2030. Receiver of Railroad Company. 
2031. Repealed. 
2031-1. Repealed. 
2031a. Repealed. 
2031b. Service of Process Upon Foreign Corporation and 

Nonresidents. 
2032. Foreign Railway Corporations. 
2033. Against Partners. 
2033a. Service on Local Representative of Nonresident 

Individual or Partnership Supplying Public Utili
ty Service. 

2033b. Service of Process on Agent or Clerk in Office in 
County Other than Residence of Principal. 

2033c. Effect of Service. 
2034 to 2039. Repealed. 
2039a. Citation of Nonresident Motor Vehicle Operators 

by Serving Chairman of State Highway Commis
sion; Forwarding Notice to Defendant. 

2040. Unknown Heirs or Stockholders of Defunct Cor
poration. 

2041. Repealed. 
2041a. Suits Against Unknown Owners or Claimants of 

Interest in Land; Citation by Publication. 
2042 to 2050. Repealed. 

Arts. 2021 to 2026. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2027. Against Counties 
In suits against a county, the citation shall 

be served on the county judge of such county. 
[Acts 1925, S.B. 84.] 

Art. 2028. Against Cities and Towns, etc. 
In suits against an incorporated city, town 

or village, the citation may be served on the 
mayor, clerk, secretary or treasurer thereof. 
[Acts 1925, s:B. 84.] 

Art. 2029. Against Corporations and Joint 
Stock Associations 

In suits against any incorporated company or 
joint stock association, the citation may be 
served on the President, Vice President, Secre
tary, Cashier, Assistant Cashier, or Treasurer 
of such company or association, or upon the lo
cal agent of such company or association in 
the county where the suit is brought, or by 
leaving a copy of the same at the principal of
fice of the company during office hours. If 
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neither the President, Vice President Secre
tary, Assistant Secretary, Cashier, Assistant 
Cashier, or Treasurer reside in the county in 
which suit is brought, and such company or as
sociation has no agent in the county then the 
citation may be served upon any ag~nt repre
senting such company, corporation, or associa
tion in the State. 
f Aet-8 Hl2!5,. RB. 84: Aets 1933, 43r<l Leg., p. 327, eh. 
127.l 

Art. 2030. Receiver of Railroad Company 
In suits against receivers of railroad compa

nies, service may be had either upon the re
ceiver, the general or division superintendent, 
or any agent of the receiver who resides in the 
county in which ·suit is brought. If there be no 
agent of the receiver in the county in which 
suit is brought, then service may be had upon 
any agent of the receiver in the State. 
[Acts 1925, S.B. 84.] 

Arts. 2031, 2031-1, 203la. Repealed by Acts 
1973, 63rd Leg., p. 125, ch. 63, § 2, eff. 
April 26, 1973 

See, now, Article 2031b and Business Corporation Act, 
Article 8.10, § D. 

Art. 2031b. Service of Process Upon Foreign 
Corporations and Nonresidents 

Failure to Appoint Agent; Designation of Secretary 
of State as Lawful Attorney 

Sec. 1. When any foreign corporation, asso
ciation, joint stock company, partnership, or 
non-resident natural person required by any 
Statute of this State to designate or maintain 
a resident agent, or any such corporation, asso
ciation, joint stock company, partnership, or 
non-resi_dent natural person subject to Section 
3 of this Act, has not appointed or maintained 
a designated agent, upon whom service of proc
ess can be made, or has one or more resident 
agents and two (2) unsuccessful attempts have 
been made on different business days to serve 
process upon each of its designated agents, 
such corporation, association, joint stock com
pany, partnership, or non-resident natural per
son shall be conclusively presumed to have des
ignated the Secretary of State of Texas as 
their true and lawful attorney upon whom 
service of process or complaint may be made. 

Engaging in Business in.State; Service upon Person 
in Charge of Business 

Sec. 2. When any foreign corporation, asso
ciation, joint stock company, partnership, or 
non-resident natural person, though not re
quired by any Statute of this State to desi¥
nate or maintain an agent, shall engage rn 

·business in this State, in any action in which 
such corporation, joint stock company, associa
tion, partnership, or non-resident natural. P.er
son is a party or is to be made a party arisrng 
out of such business, service may be made by 
serving a copy of the process with the person 
who, at the time of the service, is in charge of 
any business in which the defendant or defend
ants are engaged in this State, provided a copy 

of such process, together with notice of such 
service upon such person in charge of such 
business shall forthwith be sent to the defend
ant. or to the defendants principal place of 
busrness by registered mail, return receipt re
quested. 

Act of Engaging in Business in State as Equivalent 
to Appointment of Secretary of State as Agent 

Sec. 3. Any foreign corporation associa
tiol!, joint stock company, partnership, or non
resident natural person that engages in busi
ness in this State, irrespective of any Statute 
or law respecting designation or maintenance 
of resident agents, and does not maintain a 
place of regular business in this State or a 
designated agent upon whom service may be 
made upun causes of action arising out of such 
business done in this State, the act or acts of 
engaging in such business within this State 
shall be deemed equivalent to an appointment 
by such foreign corporation, joint stock compa
ny, association, partnership, or non-resident 
natural person of the Secretary of State of 
Texas as agent upon whom service of process 
may be made in any action, suit or proceedings 
arising out of such business done in this State, 
wherein such corporation, joint stock company, 
association, partnership, or non-resident natu
ral person is a party or is to be made a party. 

Doing Business in State; Definition 

Sec. 4. For the purpose of this Act, and 
without including other acts that may consti
tute doing business, any foreign corporation, 
joint stock company, association, partnership, 
or non-resident natural person shall be deemed 
doing business in this State by entering into 
contract by mail or otherwise with a resident 
of Texas to be performed in whole or in part by 
either party in this State, or the committing of 
any tort in whole or in part in this State. 

Delivery of Process to Secretary of State; Forwarding 
Copy 

Sec. 5. Whenever process against a foreign 
corporation, joint stock company, association, 
partnership, or non-resident natural person is 
made by delivering to the Secretary of State 
duplicate copies of such process, the Secretary 
of State shall require a statement of the name 
and address of the home or home office of the 
non-resident. Upon receipt of such process, 
the -Secretary of State shall forthwith forward 
to the defendant a copy of the process by regis
tered mail, return receipt requested. 

Non residency after Accrual of Cause of Action; 
Service upon Secretary of State 

Sec. 6. When any corporation, association, 
joint stock company, partnership or natural 
person becomes a non-resident of Texas, as 
that term is commonly used, after a cause of 
action shall arise in this State, but prior to the 
time the cause of action is matured by suit in a 
court of competent jurisdiction in this State, 
when such corporation, association, joint stock 
company, partnership or natural perso~ is n?t 
required to appoint a service agent m this 
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State, such corporation, association, joint stock 
company, partnership or natural person may be 
served with citation by serving a copy of the 
process upon the Secretary of State of Texas, 
who shall be conclusively presumed to be the 
true and lawful attorney to receive service of 
process; provided that the Secretary of State 
shall forward a copy of such service to the per
son in charge of such business or an officer of 
such company, or to such natural person by 
certified or registered mail, return receipt re
quested. 

Cumulative Effect of Act 

Sec. 7. Nothing herein contained shall be 
construed as repealing any statute in force in 
this State in reference to service of process, 
but this Act shall be cumulative of all existing 
statutes. 
[Acts 1959, 56th Leg., p. 85, ch. 43.] 

Art. 2032. Foreign Railway Corporations 
Service may also be had on foreign railway 

corporations by serving citation upon any train 
conductor who is engaged in handling trains 
for two or more railway corporations where 
one is a foreign railway corporation, and the 
other a domestic corporation, if said conductor 
handles and operates trains over such foreign 
and domestic corporation's tracks across the 
State line of Texas and on the track of the do
mestic corporation within this State or upon 
any agent who has an office in Texas who sells 
tickets or makes contracts for the transporta
tion of passengers or property over any line of 
railway, or part thereof, of such foreign rail
way corporation or company. Conductors who 
are engaged in handling trains and employed 
by a foreign railway corporation and a domes
tic corporation, and who operate such trains 
across the State line of Texas, and agents en
gaged in selling tickets or making contracts for 
the transportation of property, are hereby des
ignated as agents of such foreign corporation 
or companies upon whom service of citation 
may be had. 
[Acts 1925, S.B. 84.] 

Art. 2033. Against Partners 
Citation served upon one member of a part

nership or firm shall be sufficient to authorize 
a judgment against the firm and the partner 
actually served. 
[Acts 1925, S.B. 84.] 

Saved fro"m repeal, see art. 6132b, § 46. 

Art. 2033a. Service on Local Representative 
of Nonresident Individual or Partnership 
Supplying Public Utility Service 

In suits against individuals and partnerships 
engaging in supplying gas, water, electricity or 
other public utility service to villages, towns, 
or cities in Texas, where such individuals or 
members of such partnerships reside out of the 
State of Texas, citation may be served upon the 
local agent, representative, superintendent or 

person in charge of the business of such indi
viduals or partnerships. 
[Acts 1931, 42nd Leg., 1). 209, ch. 122, § l.] 

Art. 2033b. Service of Process on Agent or 
Clerk in Office in County Other than Resi
dence of Principal 

When an individual, partnership or unincor
porated association (either being referred to 
herein as principal, whether one or more) has, 
for the transaction or doing of any business in 
';['exas, an office, place of business, or agency 
m any county other than that in which the 
principal resides, service of citation or other 
civil process to bind any such principal, may 
be made on any agent or clerk employed in 
such office, place of business or agency, in all 
suits or actions growing out of or connected 
with such business and brought in the county 
in which such office, place of business or agen
cy is located; and the provisions hereof shall 
apply as well to non-residents of the state as to 
non-residents of such county; and shall also 
apply to cases where a principal, though claim
ing or alleged to be a resident of the county 
wherein is located such office, place of busi
ness or agency, has not been found in such 
county for service on him of process in such 
suit, in which case, if the officer making re
turn of the process unexecuted shall certify in 
such return that after diligent search and in
quiry a principal cannot be found and served, 
then process in such suit to any succeeding 
term of court may be served on such clerk or 
agent as is herein provided for in case of non
residents of such county; but provided that 
nothing herein shall prevent or interfere with 
the application of the articles of the statutes 
relating to venue of suits. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1759, ch. 463, § l.] 

Art. 2033c. Effect of Service 
Such service of process, made in the manner 

herein provided, shall have the same effect as 
if made personally on the principal and shall 
especially have effect to subject all non-exempt 
property in Texas of the principal so served to 
the jurisdiction and judgment of the court in 
such suit; but provided that no default judg
ment shall be rendered on service so obtained 
until after twenty days after the date of such 
service, and provided further that the method 
of service afforded by this Act shall be cumu
lative. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1759, ch 463, § 2.] 

Arts. 2034 to 2039. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2039a. Citation of Nonresident Motor Ve
hicle Operators by Serving Chairman of 
State Highway Commission; Forwarding 
Notice to Defendant 

Acceptance of Benefits of Highways Deemed Equivalent 
to Appointment of Agent; Service 

Sec. 1. The acceptance by a nonresident of 
this State or by a person who was a resident of 
this State at the time of the accrual of a cause 
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of action but who subsequently removes there
from, or the acceptance by his agent, servant 
employee, heir, legal representative executor' 
administrator o~· guardian of the rights, privi~ 
leges and benefits extended by law to such per
sons of operating a motor vehicle or motorcycle 
or of having the same driven or operated with
in the State of Texas shall be deemed equiva
lent to an appointment by such nonresident 
and of his agent, servant, employee, heir, legal 
representative, executor, administrator or 
guardian, of the Chairman of the State High
way Commission of this State, or his successor 
in office, to be his true and lawful attorney 
and agent upon whom may be served all lawful 
process in any civil action or proceeding now 
pending or hereafter instituted against said 
nonresident, his agent, servant, employee, heir, 
legal representative, executor, administrator or 
guardian, growing out of any accident, or colli
sion in which said nonresident, his agent, serv
ant, employee, heir, legal representative, execu
tor, administrator or guardian, may be involved 
while operating a motor vehicle or motorcycle 
within this State, either in person or by his 
agent, servant, employee, heir, legal represent
ative, executor, administrator or guardian, and 
said acceptance or operation shall be a signifi
cation of the agreement of said nonresident, or 
his agent, servant, employee, heir, legal repre
sentative, executor, administrator or guardian, 
that any such process against him or against 
his agent, servant, employee, heir, legal repre
sentative, executor, administrator or guardian, 
served upon said Chairman of the State High
way Commission or his successor in office, 
shall be of the same legal force and validity as 
if served personally. 

Service of such process shall be made by 
leaving a certified copy of the process issued 
in the hands of the Chairman of the State 
Highway Commission in Texas at least twenty 
(20) days prior to the return date thereof, to 
be stated in said process, and such service 
shall be sufficient upon said nonresident, his 
agent, servant, employee, heir, legal represent
ative executor, administrator or guardian, pro
vided, however, that notice of s1:1ch service and 
a copy of the process be forthwith sent by reg
istered mail by the Chairman of the State 
Highway Commission to the nonresident de
fendant his agent, servant, employee, heir, le
gal rep~·esentative, executor, administrator or 
guardian. 

Forwarding Process; Notice; Return 

Sec. 2. It shall be the duty of the Chairman 
of the State Highway Commission of the State 
of Texas, upon being served with process as 
provided in Section' 1 of this Act, to immedi
ately enclose copy of the process served upon 
him in a letter properly addressed to the de
fendant, or to his agent, servant, employee, 
heir, legal representative, executor, administra
tor or guardian, and shall forward the same by 
registered mail, postage prepaid. If and in the 
event notice of service of the process upon the 
Chairman of the State Highway Commission 

cannot be effected by registered mail or if the 
person to whom it is addressed refuses to ac
cept or receive the same, then the plaintiff 
may cause the defendant to be served with a 
notice of the fact that the process has been 
served upon the Chairman of the State High
way Commission, stating the date of the serv
ice thereof, which notice shall also be accompa
nied with a certified copy of the process so 
served upon said Chairman of the State High
way Commission. Such notice may be served 
by any disinterested person competent to make 
oath of the fact by delivering to the person to 
be served in person a true copy of such notice, 
together with a certified copy of the process 
served upon the Chairman of the State High
way Commission. The return of service in 
such case shall be endorsed on or attached to 
the original notice stating when it was served 
and upon whom it was served and it shall be 
signed and sworn to by the party making such 
service before any person authorized by the 
Statutes of this State to make affidavit under 
the hand and official seal of such officer. 

Return 

Sec. 3. The officer serving such process 
upon the Chairman of the State Highway Com
mission, shall in his return state the day and 
hour of the service upon the Chairman of the 
State Highy.ray Commission of such process 
and such other facts as are now required to be 
made in his return as in the case of service of 
citations generally. 

Certificate of Chairman of Highway Commission 

Sec. 4. The Chairman of the State Highway 
Commission shall upon request of a party and 
upo!1 the payment of a fee of Three Dollars 
($3), to1 certify to the court out of which said 
process is issued or in which any suit or action 
may be pending against such nonresident, his 
agent, servant, employee, heir, legal represent
ative, executor, administrator or guardian, the 
occurrence or performance of any of the du
ties, acts, omissions, transactions or happen
ings contemplated or required by this Act, in
cluding the wording of any registered letter re
ceived, and his certificate, as well as the word
ing of said registered letter receipt, shall be 
accepted as prima facie evidence and proof of 
the statements contained therein. 

Judgment by Default 

Sec. 5. No judgment by default shall be 
taken in any such cause or action, suit or pro
ceeding, until after the expiration of at least 
twenty days after such process shall have been 
served upon the Chairman of the State High
way Commission as herein provided, and the 
presumption shall obtain, unless rebutted, that 
such process was transmitted by the Chairman 
of the State Highway Commission and received 
by the defendant after being deposited in the 
mail. by the Chairman of the State Highway 
Commission. 

Continuance or Postponement 

Sec. 6. The court in which the action or 
proceeding is pending shall have the right to 
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continue or postpone said action or proceeding, 
as may be necessary to afford the defendant 
reasonable opportunity to defend the action. 
r Acts 19'.W. 41st Leg., 1>. 27fl, ch. 125; Acts 1933, 43nl 
Leg., Jl. H5, ch. 70: Acts 1949, 51st Leg., p. 4!lS, 
ch. 272, * 1: Acts 1953, 53nl Leg., Jl. 72, ch. 53, * 1: 
Acts 195!), 56th Leg., J>. 1103, ch. 502, § 1.1 

1 So in enrolled bill. The word "to'" should probably 
be omitted. 

Art. 2040. Unknown Heirs or Stockholders of 
Defunct Corporation 

Where property in this State has been grant
ed or has accrued to the heirs as such, of any 
deceased person, or to the stockholders of de
funct corporation, any party having a claim or 
cause of action against them relative to such 
property, if their names be unknown to him, 
may bring an action against them, their heirs 
or legal representatives, describing them as the 
heirs of such named ancestor or unknown 
stockholder of such corporation. If the plain
tiff, his agent, or attorney, shall make oath 
that the names of such heirs or stockholders 
are unknown to the affiant, the clerk shall is
sue a citation for such heirs or stockholders, 
addressed to the sheriff or any constable of the 
county in which such suit is pending. Such ci
tation shall contain a brief statement of the 
cause of action, and shall command the officer 
to summon the defendant by making publica
tion of such citation as provided in the preced
ing article. 
[Acts l!J25, S.B. 84.] 

Repeal by Rules of Civil Procedure 
Repealed in part by Rules of Civil Proce

dure (Acts 1939, 46th Leg., p. 201, § 1). See 
Rule 111, Vernon's Texas Rules of Civil Pro
cedure. 

Art. 2041. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 204la. Suits Against Unknown Owners 
or Claimants of Interest in Land; Citation 
by Publication 

Sec. 1. When land in this State or any in
terest of any kind in land has been or may 
hereafter be conveyed, or any lease or contract 
with reference to land made by written instru
ment (a) to any person or persons as trustee 
or trustees and in the conveyance or instru
ment constituting source of title or claim of ti
tle the names of the persons taking or holding 
the equitable or beneficial title are not dis
closed and are unknown, or (b) to any associa
tion, joint stock company or partnership, in an 
association, company or firm name, without 
disclosing the names of the members, share
holders or partners or persons owning interests 
in such association, company or firm, and such 
association, joint stock company or partnership 
shall thereafter be dissolved and the names of 
the persons holding or acquiring title to such 
lands after dissolution are not disclosed in 
such instrument and are unknown; in each of 
such cases any person claiming ownership of 
or any interest in such lands or having a claim 

or cause of action against such unknown own
ers or claimants relative to such property, may 
bring action or actions against such unknown 
owners or claimants as such. The provisions 
hereof shall apply to conveyances made to all 
character and kinds of companies, associations 
and organizations, and in which conveyance 
the names and identity of the persons taking 
and holding the beneficial or equitable title are 
not disclosed and are unknown; provided, how
ever, that if the grantee in such conveyance is 
shown therein to be a corporation or if the 
grantee be known to be a corporation, in such 
event this Act shall not apply, but the rights of 
action shall be governed by Article 2040 of Re
vised Civil Statutes; but if the character of 
the organization as whether incorporated or 
unincorporated is not show;1 in such convey
ance and such facts are unknown, then suit 
brought under the provisions of this Act 
against the unknown owners or claimants of 
property under such conveyance shall be suffi
cient to give the Court jurisdiction over such 
unknown owners or claimants regardless of 
whether the named grantee is in fact a corpo
ration or unincorporated. 

Secs. 2, 3. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, § 1). 
[Acts 1fl31, 42nd Leg., Jl. 36!), ch. 216.] 

Arts. 2042 to 2050. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Article 

CHAPTER FOUR. COSTS AND 
SECURITY THEREFOR 

2051 to 2071. Repealed. 
2072. No Security Required. 
2072a. Banking Commissioner and Board Not Required 

to Give Security. 
2073, 2074. Repealed. 
2075: Taxing Stenographer·s Fees. 
2076. Taxing Interpreters' Fees. 
2077. Repealed. 

Arts. 2051 to 2071. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg.1 p. 201, § 
1) 

Art. 2072. No S£curity Required 
No security for costs shall be required of the 

State or of any incorporated city or town in 
any action, suit or proceeding, or of an execu
tor, administrator or guardian appointed by a 
court of this State in any suit brought by him 
in his fiduciary character. 
[Acts 1925, S.B. 84.] 

Art. 2072a. Banking Commissioner and Board 
Not Required to Give Security 

That hereafter neither the Banking Commis
sioner of Texas nor the State Banking Board 
shall be required to give any cost bonds in 
trial courts in cases to which they may be a 
party in their official capacities, nor shall they 
be required to give any cost bond on appeal or 
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supersedeas bond on appeal, or writ of error, 
in any civil case which they may be prosecut
ing, or defending in their official capacities. 
[Acts 1927, 40th Leg., p. 203, ch. 135, § 1.] 

Arts. 2073, 207 4. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2075. Taxing Stenographer's Fees 
The clerks of all courts having official re

porters shall tax as costs in each civil case 
where an answer is filed, and a record or any 
part thereof is made of the evidence in said 
case by the official reporter, except suits to 
collect delinquent taxes, a stenographer's fee 
of Three Dollars ($3.00). Said fee shall be 
paid as other costs in the case, and paid by 
said clerk, when collected, into the General 
Funds of the county in which said court sits; 
provided, however, that no stenographer's fee 
shall be taxed as costs in any civil case where 
no record or any part thereof is made of the 
evidence in the case by the official reporter. 
[Acts 1925, S.B. 84: Acts 1943, 48th Leg'., p. 120, ch. 
90, § 1; Acts 1955, 54th Leg., p. 1033, ch. 390, § 3.] 

Art. 2076. Taxing Interpreters' Fees 
In each civil suit wherein the services of an 

interpreter are used, three dollars shall be 
charged and collected as part of the costs as 
interpreters' fees, to be paid when collected 
into the general funds of the county. 
[Acts 1925, S.B. 84.] 

Art. 2077. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

CHAPTER FIVE. ABATEMENT AND DIS
CONTINUANCE OF SUIT 

Article 
2078 to 2087. Repealed. 
2088. Discontinuance as to Principal Obligor. 
2089. Repealed. 
2090. Discontinuance as to Defendants Served, etc. 
2091. Repealed. 

Arts. 2078 to 2087. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2088. Discontinuance as to Principal Ob
ligor 

Where a suit is discontinued as to the princi
pal obligor, no judgment can be rendered 
therein against an indorser, guarantor, surety 
or drawer of an accepted bill who is jointly 
sued, unless it is alleged and proved t~at. such 
principal obligor resides beyond the limits of 
the State or in such part of the same that he 
cannot b~ reached by the ordinary process of 
law, or that his residence is unknown and ca!1-
not be ascertained by the use of reasonable dil
igence, or that he is dead or actually or noto
riously insolvent .. 
[Acts 1925, S.B. 84.] 

Art. 2089. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2090. Discontinuance as to Defendants 
Served, etc. 

When it would not operate to the prejudice 
of the other defendants the court may permit 
the plaintiff to discontinue his suit as to one 
or more of several defendants who were served 
with process, or who have answered, but no 
such discontinuance shall, in any case, be al
lowed as to a principal obligor, except in the 
cases provided for in the second preceding ar
ticle. 
[Acts 1925, S.B. 84.] 

Art. 2091. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Article 

CHAPTER SIX. CERTAIN DIS
TRICT COURTS 

2092. Rules of Practice and Procedure. 
2093 to 2093b. Repealed. 
2093c. Assignment Clerk in Certain Counties Having 

Eight District Courts. 
2093d. Presiding Judge and Assignment Clerk in 28th, 

94th and 117th Judicial Districts. 
2093e. Assignment Clerk of District Courts of Bexar 

County. 
2093f. Assignment, Docketing and Transfer of Cases in 

Dallas County District Courts. 

Art. 2092. Rules of Practice and Procedure 
The following rules of practice and proce

dure shall govern and be followed in the Civil 
District Courts in counties having two (2) or 
more District Courts with civil jurisdiction 
only, whose terms continue three (3) months 
or longer and in all civil litigation in counties 
having five (5) or more District Courts with 
either civil or criminal jurisdiction or both civ
il and criminal jurisdiction: 

1. Citation. Citations issued for per
sonal service in the county in which the 
suit is pending shall command the officer 
to summon the defendant to appear and an
swer the plaintiff's petition at or before 
ten o'clock a. m. of the Monday next fol
lowing the expiration of the twenty-five 
(25) days from the date of citation and 
shall be executed and returned by the of
ficer twenty (20) days after date of issu
ance. 

2. Execution and Return. Citations or 
notices issued for personal service on a 
defendant to appear at or before ten 
o'clock a. m. of the Monday next after the 
expiration. of fifty-five (55) days from the 
date the citation or notice is issued, shall 
be executed or served on or before thirty
five (35) days from the date of issue and 
shall be made returnable thirty-five (35) 
days after such date. 

3. Out-County Citation. Citation for 
defendants alleged to reside ?r. be out~ide 
of the county in which the smt is pendmg, 
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but within this State, shall be directed to 
the Sheriff or any constable of the county 
where the defendant is alleged to reside or 
be and shall command him to summon the 
defendant to appear and answer the plain
tiff's petition at or before ten o'clock a. m. 
of the Monday next following the expira
tion of thirty (30) days from the date the 
citation is issued and shall be executed and 
returned to the officer within twenty (20) 
days after the date of issue. 

4. Time for Appearance. Citations or 
notices issued for personal service on a 
defendant alleged to reside or be outside 
of the State but within the United States, 
shall notify the defendant to appear at or 
before ten o'clock a. m. of the Monday next 
after the expiration of fifty-five (55) days 
from the date the citation or notice is is
sued and shall be executed or served on or 
before thirty-five (35) days from the date 
of issue and shall be made returnable 
thirty-five (35) days after date of issue. 

5. Citation Shall Specify Day. In each 
of said cases the citation or notice shall 
specify the day of the week, the day of the 
month and the time of day the defendant 
is required to appear and answer, and if 
any defendant so served does not appear 
and answer at or before the time specified 
in such citation or notice, judgment by de
fault may be rendered against such de
fendant. 

6. Citation by Publication. If citation 
is to be served by publication it shall be 
returnable forty-two ( 42) days after the 
date of issue and shall command the de
fendant to appear at or before ten o'clock 
a. m. of the Monday next following the ex
piration of forty-two ( 42) days after· the 
citation was issued, and shall specify the 
day of the week, the day of the month and 
the time of day the defendant is required 
to appear and answer, and shall be served 
by being published in the manner and for 
the length of time required by law for ci
tations by publication in the same kind of 
cases or matters in other District Courts 
at the time the publication is made and the 
first publication shall be at least twenty
eight (28) days before the return day of 
the citation. 

7. Service in Foreign Country. If cita
tion is issued to be served personally on 
any defendant or party in any foreign 
country it shall be made .returnable at 
such time as the plaintiff or person pro
curing its issuance shall direct, which 
shall not be less than thirty (30) days nor 
more than one hundred and twenty (120) 
days after the date of issue and shall noti
fy and command the defendant or person 
to be served to appear and answer at or 
before ten o'clock a. m. of the Monday next 
following the expiration of twenty (20) 
days after the return day of the citation or 
notice and shall specify the day of the 
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week, the day of the month and the time of 
day the defendant is required to appear 
and answer, and shall be served on or be
fore the return day, and if any defendant 
so served does not appear and answer at or· 
before the time specified in the citation or 
notice, judgment by default may be ren
dered against such defendant. 

8. Where Citation or Service is 
Quashed. If the citation or service there
of is quashed on motion of the defendant, 
such defendant shall be deemed to have 
entered his appearance at ten o'clock a. m. 
on the Monday next after the expiration of 
twenty (20) days after the day on which 
the citation or service is quashed, and 
such defendant shall be deemed to have 
been duly served so as to require him to 
appear and answer at that time, and if he 
fails to do so, judgment by default may be 
rendered against him. 

9. Writs of Attachment. Writs of at
tachment shall be executed immediately 
after their issuance. Every such writ 
shall be made returnable, on or before ten 
o'clock a. m. of the Monday next after the 
expiration of fifteen (15) days from the is
suance of the writ, and the officer execut
ing the writ shall return the same at or 
before that time with his action indorsed 
thereon or attached thereto, signed by him 
officially, showing how he has executed 
the writ. 

10. Writs of Garnishment. Writs of 
garnishment shall be executed immediately 
after their issuance and every such writ 
shall command the officer to summon the 
garnishee to appear at or before ten 
o'clock a. m. of the Monday next following 
the expiration of twenty-five (25) days 
from the date the writ was issued and the 
writ shall specify when and where the gar
nishee is required to answer and the offi
cer receiving the writ of garnishment shall 
within fifteen (15) days after the issuance 
of the writ make his return showing how 
he has executed the writ. 

11. Failure of Garnishee to Answer. If 
the garnishee fails to make answer to the 
writ on or before ten o'clock a. m. of the 
Monday next following the expiration of 
twenty-five (25) days from the date of the 
writ, he shall be in default and it shall be 
lawful for the Court, at any time after 
judgment shall have been rendered against 
the defendant, to render judgment by de
fault against such garnishee for the full 
amount of such judgment against the de
fendant, with all accruing interest and 
costs. The plaintiff in garnishment shall 
have fifteen ( 15) days after the gar
nishee's answer is filed within which to 
controvert the same if he so desires. 

12. Other Writs and Process. All other 
writs and process not expressly otherwise 
provided for in this Article and which un
der the general law are now returnable to 
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the first day of the next term of Court aft
er the issuance thereof, and which require 
the defendant or person served to appear 
on the first day of the next succeeding 
term, shall be returnable fifteen ( 15) days 
after the date thereof and shall be execut
ed and returned at or before the expiration 
of fifteen (15) days from the date thereof 
and shall require the defendant or party 
served to appear and answer at or before 
ten o'clock a. m. of the Monday next after 
the expiration of twenty-five (25) days 
after such writ or process was issued, and 
all such writs or process shall so specify. 

13. Appealed Cases. In cases appealed 
to said District Courts from inferior 
Courts, the appeal, including transcript, 
shall be filed in the District Court within 
thirty (30) days after the rendition of the 
judgment or order appealed from, and the 
appellee shall enter his appearance on the 
docket or answer to said appeal on or be
fore ten o'clock a. m. of the Monday next 
after the expiration of twenty (20) days 
from the date the appeal is filed in the 
District Court. 

14. Pleas of Privilege. Pleas of privi
lege shall be filed at or before the time the 
defendant is required to answer and a con
test thereof if any, shall be filed within 
twenty (20) days after the appearance day, 
and if a contest is filed, the same shall, 
when filed, be set for hearing by the Court 
within not exceeding thirty (30) days after 
being filed and shall be determined by the 
Court within not exceeding ten (10) days 
after the date for which the same is set 
unless postponed or continued without 
prejudice, by order or leave of the Court, 
by agreement of the parties, and shall not 
be postponed longer than sixty (60) days 
after being filed unless by order of the 
Court entered by agreement of the parties. 

15. Amended Pleadings. Whenever any 
party files a pleading of any character, he 
shall at the same time either deliver to the 
adverse party, or deposit with the Clerk 
for the adverse party, a copy of such 
pleading, which copy shall not be filed by 
the Clerk. All filed pleadings shall re
main at all times in the Clerk's office or in 
the Court or in custody of the Clerk, ex
cept that the Court may. by order. entered 
on the Minutes allow a filed pleadmg to be 
withdrawn for a limited time whenever 
necessary on leaving a ~ertified copy . on 

. file. The party withdrawmg such pleadm_g 
shall pay the costs of such order and certi
fied copy. 

16. Where More Than One Adverse 
Party. If there is more tha? one adverse 
party and the adverse parties are repre
sented by different attorneys, one copy of 
each pleading shall on request be fur
nished to each attorney representing the 
adverse parties, but a firm or attorneys as
sociated in the case shall count as one. 

Not more than four (4) copies of any plead
ing shall be required to be furnished to ad
verse parties and they shall be delivered to 
the first four ( 4) applicants entitled there
to. After a copy of a pleading is fur
nished to an attorney or deposited with the 
Clerk for him, he cannot require another 
copy of the same pleading to be furnished 
to him. 

17. Failure to Furnish Copy. If any 
party fails to furnish the adverse party 
with a copy of any pleading in accordance 
with this Article, he may be required to do 
so by order of the Court on motion made 
and notice given, and if he fails to comply 
with any such order within five (5) days 
after its date, he may be punished for con
tempt of Court, and the Court may order 
the Clerk to furnish a certified copy, the 
costs thereof to be charged against the 
party who failed to comply with the order 
to furnish it. 

18. Setting Cases for Trial, Etc. On 
the first Monday in each calendar month 
the Judge of each Court may, and as far as 
practicable shall, set for trial during the 
calendar month next after the month dur
ing which the setting is made, all contest
ed cases which are requested to be set, 
and by agreement of the parties, or on mo
tion of either party, or on the Court's own 
motion with notice to the parties, the 
Court may set any case for trial at any 
time so as to allow the parties reasonable 
time for preparation. Non-contested cases· 
may be tried or disposed of at any time 
whether set or not, and may be set at any 
time for any other time. 

18a. Assignment Clerks. In all coun
ties having a population of more than 
three hundred thousand (300,000) inhabi
tants and less than three hundred and fif
ty thousand (350,000) inhabitants, accord
ing to the preceding Federal Census, a ma
jority of the District Judges of the Dis
trict Courts with civil jurisd.iction only 
may appoint an Assignment Clerk to serve 
under the Presiding Judge of said District 
Courts in the setting and disposing of cas
es on the general Jury Docket. The salary 
of said Clerk shall be fixed by the Commis
sioners Court of the county and paid ,in 
monthly installments on voucher approved 
by the Presiding Judge of said Courts. 
His appointment shall be for a term of two 
(2) years, but he shall be subject to dis
missal by a majority ,of said Judges for 
inefficiency or misconduct. 

19. Postponement or Continuance. 
Cases may be postponed or continued by 
agreement with the approval of the Court, 
or upon the Court's own motion or for 
cause. When a case is called for trial and 
only one party is ready, the Court may for 
good cause either continue the case for the 
term or postpone and reset it for a later 
day in the same or succeeding term. 
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20. Cases May Be Reset. A case that is 
set and reached for trial may be postponed 
for a later day in the term or continued 
and reset for a day certain in the succeed
ing term on the same grounds as an appli
cation for continuance would be granted in 
other District Courts. After any case has 
been set and reached in its due order and 
called for trial two (2) or more times and 
not tried, the Court may dismiss the same 
unless the parties agree to a postponement 
or continuance but the Court shall respect 
written agreements of counsel for post
ponement and continuance if filed in the 
case when or before it is called for trial 
unless to do so will unreasonably delay or 
interfere with other business of the Court. 

21. Exchange and Transfer. The 
Judges of such Courts may, in their discre
tion, exchange benches or districts from 
time to time, and may transfer cases and 
other proceedings from one Court to an
other, and any of them may in his own 
courtroom try and determine any case or 
proceeding pending in another Court with
out having the case transferred, or may sit 
in any other of said Courts and there hear 
and determine any case there pending, and 
every judgment and order shall be entered 
in the Minutes of the Court in which the 
case is pending and at the time the judg
ment or order is rendered, and two (2) or 
more Judges may try different cases in the 
same Court at the same time, and each 
may occupy his own courtroom or the room 
of any other Court. The Judge of any 
such Court may issue restraining orders 
and injunctions returnable to any other 
Judge or Court, and any Judge may trans
fer any case or proceeding pending in his 
Court to any other of said Courts, and the 
Judge of any Court to which a case or pro
ceeding is transferred shall receive and 
try the same, and in turn shall have power 
in his discretion to transfer any such case 
to any other of said Courts and any other 
Judge may in his courtroom try any case 
pending in any other of such Courts. 

22. Cases Transferred to Judges not Oc
cupied. When the Judge of any such 
Court shall become disengaged, he shall 
notify the Presiding Judge, and the Pre
siding Judge shall transfer to the Court of 
the disengaged Judge the next case which 
is ready for trial in any of said Courts. 
Any Judge not engaged in his own Court 
may try any case in any other Court. 

23. Judge Disqualified. If a Judge of 
any Court is d!squalified in any case pend
ing in his Court, and his disqualification 
is certified to the Governor, the Governor 
may require the Judge of any other of 
such Courts to exchange benches or dis
tricts with the disqualified Judge, and 
may, at any time, require any of such 
Judges to exchange districts with each 
other or with any other District Judge. In 
case of the absence, sickness, or disqualifi-
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cation of any Judge, any other of said 
Judges may hold Court for him or may 
transfer from his Court to any other of 
said Courts any case or proceeding then 
pending in the Court of said absent, sick, 
or disqualified Judge and in such circum
stances the practicing lawyers of· the 
Court may elect a special Judge of said 
Court in the same manner as provided in 
Chapter 1 of Title 40 of the Revised Civil 
Statutes of 1925,1 and such special Judge 
when so elected shall have and exercise all 
the powers and duties which the regular 
Judge of said Court could have and exer
cise. 

24. Judge May Hear Only Part of Case. 
Any Judge may hear any part of any case 
or proceeding pending in any of said 
Courts and determine the same, or may 
hear and determine any question in any 
case, and any other Judge may complete 
the hearing and render judgment in the 
case. 

25. Any Judge May Hear Dilatory 
Pleas, Etc. Any Judge may hear and de
termine demurrers, motions, petitions for 
injunction, applications for appointment of 
receivers, interventions, pleas of privilege, 
pleas in abatement, all dilatory pleas, mo
tions for new trial and all preliminary 
matters, questions and proceedings and 
may enter judgment or order thereon in 
the Court in which the case is pending 
without having the case transferred to the 
Court of the Judge acting, and the Judge 
in whose Court the case is pending may 
thereafter proceed to hear, complete, and 
determine the case or other matter, or any 
part thereof, and render final judgment 
therein. Any judgment rendered or action 
taken by any Judge in any of said Courts 
in the county shall be valid and binding. 

26. Selection of Presiding Judge. The 
Judges of such Courts shall twice a year, 
in January and July, select one of their 
number as Presiding Judge and may at 
any time cancel and annul such selection 
and select any other Judge as Presiding 
Judge. Each such proceeding shall be by 
majority vote. Each Judge shall enter on 
his Minutes an order reciting the selection 
of the Presiding Judge. The' Presiding 
Judge may assign any case in his Court or 
any of such Courts in the county to any 
other Judge or Court, or may assign any ' 
Judge to try any case in any of the Courts, 
and the Judge in whose Court an assigned 
case is pending shall transfer the case to 
the Court to which it is assigned, and the 
Judge of the Court to which it is assigned 
shall receive and try the case, and such 
Judge shall hold any other Court or try 
any case which he is requested by the Pre
siding Judge to try. 

27. Judges May Make Rules. The 
Judges may by a majority vote make rules 
for the calling of the docket, for the set-
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ting and postponement of cases, for the 
hearing and acting upon motions, ques
tions of law, applications for injunctions 
and receivers, and for classifying and dis
tributing cases and for having one calen
dar for all set cases in all Courts and for 
prescribing ' when the different Courts 
shall have jury trials and when they shall 
have nonjury trials, and such other rules 
as they deem advisable to facilitate the 
dispatch of business. All rules made by 
said Judges shall be adopted by order of 
each Judge and spread upon the Minutes 
of his Court, but such rules shall not be 
inconsistent with any rule adopted or pre
scribed by the Supreme Court, nor in con
flict with any law of this State. 

28. Motion for New Trial. A motion 
for new trial filed during one term of 
Court may be heard and acted on at the 
next term of Court. If a case or other 
matter is on trial or in process of hearing 
when the term of Court expires, such trial, 
hearing, or other matter may be proceeded 
with at the next term of the Court. No 
motion for new trial or other motion or 
plea shall be considered as waived or over-. 
ruled, because not acted on at the term of 
Court at which it was filed, but may be 
acted on at the succeeding term or at any 
time which the Judge may fix or to which 
it may have been postponed or continued 
by agreement of the parties with leave of 
the Court. All motions and amended mo
tions for new trials must be presented 
within thirty (30) days after the original 
motion or amended motion is filed and 
must be determined within not exceeding 
forty-five (45) days after the origin~! or 
amended motion is filed, unless by written 
agreement of the parties in the case, the 
decision of the motion is postponed to a 
later date. 

29. Time to File Motion for New T~·ial. 
A motion for new trial where reqmred 
shall be filed within ten (10) days after 
the judgment is rendered or other order 
complained of is entered, and may be 
amended by leave of the Court at any time 
before it is acted on within twenty (20) 
days after it is filed. 

30. Judgment Final, When. Judgments 
of such civil District Courts shall become 
as final after the expiration of thirty (30) 
days after the date of judgment or after .a 
motion for a new trial is overruled as if 
the term of Court had expired. After the 
expiration of thirty (30) days from ~he 
date the judgment is rendered or motion 
for new trial is overruled, the judgment 
cannot be set aside except by bill of review 
for sufficient cause, filed within the time 
allowed by law for the filing of bills of re
view in other District Courts. 

31. Appeal Born;Is. Fil~d, ~hen. In ap
peals from such civil District Courts the 

appeal bond shall be filed within thirty 
(30) days after the judgment or order ap
pealed from is rendered, if no motion for 
new trial is filed, and if a motion for new 
trial is filed, the appeal bond shall be filed 
within thirty (30) days after the motion 
for new trial is overruled. In such ap-

·peals the statement of facts and bills of 
exception shall be filed within ninety (90) 
days after the judgment is rendered if 
there is no motion for new trial, but if 
there is a motion for new trial then ninety 
( 90) days after motion for new trial is 
overruled. When a statement of facts or 
bills of exception is presented to the ad
verse party, or his attorney, it shall be re
turned within five (5) days signed by the 
attorney of such adverse party if found 
correct, and if found incorrect shall be re
turned within that time with a written 
statement of the objections thereto. 

[Acts 1!)25, S.B. 84: Acts 1929, 4lst Leg., p, 476, cit. 
222. § 1: Acts 1930, 4lst Leg., 5tlt C.S., p. 227, ch. 70. 
~ 1; Acts ln34, 43nl Leg., 3rd C.S., Jl. 58, ch. 33, § 
1: Acts 1!)35, 44tli Leg., p. 636, ch. 249, ~ 1; Acts 
1!)39, 4Gtlt Leg., p. 205, § l.] 

1 Articles 1812 to 1826. 

Repeal by Rules of Civil Procedure 
Subdivisions 1 to 18, 19 to 22, 24 to 31 of 

this article were included in the list of arti
cles deemed repealed by the Rules of Civil 
Procedure. The Rule· Making Act which re
pealed the laws governing practice and pro
cedure in ·civil actions in Texas and which 
directed the Supreme Court, upon the adop
tion of the Rules of Civil Procedure, to file 
a list of all Articles deemed repealed by 
"Section 1 of this (Rule Making) Act" was 
approved and became effective May 15, 1939, 
while the Rules of Civil Procedure became 
effective September 1, 1941. See Rules of 
Civil Procedure, rules 114, 116, 122, 330. 

Arts. 2093 to 2093b. Repealed by Rules of Civ
il Procedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 2093c. Assignment Clerk in Certain 
Counties Having Eight District Courts 

In all counties having at least eight (8) Dis
trict Courts, at least two (2) of which are Crim
inal District Courts, and at least four 
( 4) County Courts, at least two (2) of which 
are County Courts at Law and at least one (1) 
is a County Criminal Court, a ~ajor~tY: o! t!1e 
Judges of the District Courts with civil Juris
diction may appoint an assignment clerk to 
serve under the Judges of said Courts in dis
posing and setting of cases on the General 
Jury Docket. 

The salary of said clerk shall be set ~Y the 
Commissioners Court upon recommendat10n .of 
the District Judges and paid in monthly ~n
stallments on voucher approved by the presid
ing Judge of said Courts. His appointment 
shall be for a term of two (2) years, but he 
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shall be subject to dismissal by a majority vote 
of said Judges for inefficiency or misconduct. 
f Acts lf)41, -17th Leg., p. 156, ch. 118, § 1; ActR 194!l, 
51st Leg., p. 1-17, ch. 91, § 1.] 

Art. 2093d. Presiding Judge and Assignment 
Clerk in 28th, 94th and 117th Judicial Dis
tricts 

The Judges of the three (3) District Courts 
included within the provisions of this Act may 
from time to time, as they may see fit, elect a 
Presiding Judge, who shall attend to the ad
ministration of this Act 1 and the setting and 
assignment of cases in said Courts, in accord
ance with this Act, and in all other matters not 
provided for by this Act or some other Law or 
Rules of Civil Procedure. Such Presiding 
Judge shall be elected by said Judges for such 
term as they see fit. A majority of the Judges 
of the District Courts within the provisions of 
this Act may appoint an Assignment Clerk to 

Art. 2093f. Assignment, Docketing and Trans
fer of Cases in Dallas County District 
Courts 

The district judges of Dallas County shall 
have authority to adopt by majority vote rules 
governing the assignment, docketing: and 
transfer of all cases in the district courts of 
Dallas County, including criminal district 
courts, and in the juvenile and domestic rela
tions courts, subject to jurisdictional limita
tions. The presiding judge of the district 
courts of Dallas County, acting in accordance 
with the Rules, shall have authority to assign 
and transfer cases and to direct the manner in 
which they are docketed. The district clerk of 
Dallas County shall assign, docket, and trans
fer cases as the presiding judge shall direct. 
f ActR 1969, 61st Leg., J>. 2128, ch. 732, § 1, eff .. Tune 12, 
rnm>.J . 

CHAPTER SEVEN. THE JURY 
L JURIES IN CERTAIN COUNTIES 

serve said Courts in Nueces County under the 
Presiding Judge of said District Courts in the Article 
setting and disposing of cases on the general 2094. Selecting Names for Jury Wheel. 
docket. Such Assignment Clerk shall perform 2094a. Removal of Prospective Jurors for Cause; Dis-

. such duties as are assigned to him by said missal from Service; Counties of Not Less Than 
Judges in connection with the setting and dis- .. 1.100.000. 
posing of cases. The salary of such Clerk shall 2095. Cards Put in Wheel; Typists and Expenses. 
be set by the Commissioners Court of Nueces 2096· Cards Drawn from Wheel. 

C · · l · 11 f 2097. List Certified. ounty and paid m month Y msta ments out 0 2098. List Delivered to Clerk. 
the General Fund or the Jury Fund of such 2o99. cards to be used Again. 
County, as the Commissioners Court may pro- 2100. Loss of Wheel. 
vide, on voucher approved by the Presiding 21ooa. Selection in Counties with Aid of Mechanical or 
Judge of said Courts; provided, such salary Electronic Means; Adoption of Plan. 
shall not exceed Three Thousand Dollars ( $3,- 2101. Interchangeable Juries. 
000) per annum. The appointment shall be for 2102. Jury Quarters. 
a term of two (2) years, but he shall be sub- 2103. Reducing Number in General Panel. 
ject to dismissal by a majority of said Judges 2103a. County Judges and Judges of County Courts-at

Law, in Certain Counties; Drawing Additional 
for inefficiency or misconduct. Jurors. 

[Acts 1947, 50th Leg., p. 776, ch. 385, § 4.] 2103b. Repealed. 
1 This article and art. 199, subds. 28, 97 and 117. 

Art. 2093e. Assignment Clerk of District 
Courts of Bexar County 

Sec. 1. A majority of the Judges of the 
37th, 45th, 57th and 73rd District Courts may 
appoint an Assignment Clerk to serve said 
Courts in Bexar County under the presiding 
Judge of said District Courts in the setting 
and disposing of cases on the general docket. 
Such Assignment Clerk shall perform such du- . 
ties as are assigned to him by said Judges in 
connection with the setting and disposing of 
cases. The salary of such Clerk shall be set by 
the Commissioners Court ·Of Bexar County and 
paid in monthly installments out of the Gener
al Fund or the Jury Fund of such County, as 
the Commissioners Court may provide, on 
voucher approved by the Presiding Judge of 
said Courts. The appointment shall be for a 
term of two (2) years, but he shall be subject 
to dismissal by a majority of said Judges for 
inefficiency or misconduct. 
[Acts 1949, 51st Leg., p. 965, ch. 532.] 

2. JURY COl\IMISSIONERS 

2104 to 2116. Repealed. 
2116a, 2116b. Unconstitutional. 
2116c. Repealed. 
2116d. Summons to Report for Jury Service; Sufficiency; 

Service. 
2116d. Notification by the Sheriff. 
2116e. Repealed. 

3. JURY FOR THE WEEK 

2117. Summoning Jurors. 
2118. Selection of Jurors. 
2119. Repealed. 
2120. Excuses of Jurors. 
2121. Defaulting Juror. 
2122. Pay of Jurors. 

4. THE JURY IN COURT 

2123. Right to Jury. 
2124 to 2132. Repealed. 
2133. Qualifications. 
2134. Disqualification. 
2135. Jury Service. 
2136. Repealed. 
2137. Filing of Exemptions. 
2138 to 2151. Repealed. 
2151a. Peremptory Challanges; Equalization of Number. 



1429 DISTRICT & COUNTY COURT PRACTICE Art. 2094 
1. JURIES IN CERTAIN COUNTIES 

Art. 2094. Selecting Names for Jury Wheel 
(a) Between the first and fifteenth days of 

~ugu.st of .each year, in each county specified 
m this Article, the tax collector sheriff coun
~Y clerk, and district clerk of the county, each 
m person or represented by one of his deputies 
shall meet at the county courthouse and select 
from the list of qualified jurors of the county 
as shown by the tax lists in the tax assessor's 
offic~ fo~· the current year the jurors to serve 
the d1stnct and county courts of the county for 
the ensuing year, in the manner provided by 
law. 

(b) All population figures mentioned in this 
Article refer to the population according to the 
last preceding federal census. 

(~) The provisions of subsection (a) of this 
Article apply to a county having a population 
of at least 46,000. 

(d) The provisions of subsection (a) of this 
Article also apply to a county containing a city 
having a population· of at least 18,000. 

( ~) The provisions of Subsection (a) of this 
.t\rticle also apply to a county having a popula
tion of at least 16,700, but not more than 17,200 
and containing a city having a population of at 
least 8,000 but not more than 8,950. 

(f) The provisions of subsection (a) of this 
.t\rticle also apply to a county having a popula
tion of at least 20,000 and containing a city 
having a population of at least 13,000 if the 
county is within a judicial district common to 
one or more other counties all of which employ 
the jury wheel system. 

(g) The provisions of subsection (a) of this 
Article also apply to a county which has two or 
more district courts holding sessions within 
the county, unless the county has a population 
of less than 18,500 and the judicial districts of 
which it is a part embrace more than two coun
ties. 

(h) The provisions of subsection (a) of this 
Article also apply to a county having a popula
tion of at least 19,000 but not more than 19,800, 
and containing a· city having a population of at 
least 12,000 but not more than 12,500. 

(i) The provisions of subsection (a) of this 
Article also apply to a county having a popula
tion of at least 21,000 and containing a city hav
ing a population of at least 7,000 but not more 
than 7,200. 

(j) The provisions of Subsection (a) of this 
Article also apply to a county having a popula
tion of at least 5,100 but not more than 5,200, 
and containing a city having a population of at 
least 1,000 but not more than 1,500. 

(k) The provisions of Subsection (a) of this 
Article also apply to a county having a popula
tion of at least 12,530 but not more than 12,690. 

[Addition of subsection (k) by Acts 1967, 
60th Leg., p. 452, ch. 205 and by Acts 1967, 

60th Leg., p. 1217, ch. 548, see subsections 
(k), post.] 
(l~) The provisions of Subsection (a) of this 

~rticle also apply to a county having a popula
tion of not less than 5,900 but not more than 
6,200 and having two district courts. 

[Addition of subsection (k) by Acts 1967, 
60th Leg., p. 363, ch. 174 and by Acts 1967, 
60th Leg., p. 1217, ch. 548, see subsections 
(k), ante and post.] 
(~) The provisions of Subsection (a) of this 

~rtrcle also apply to a county having a popula
tion of not less than 10,375 but not more than 
10,600. 

[Addition of subsection (k) by Acts 1967, 
60th Leg., p. 363, ch. 174, § 1 and by Acts 
1967, 60th Leg., p. 452, ch. 205 § 1 see sub-
sections (k), ante.] ' ' 
(l) Blank. 
(~) The provisions of Subsection (a) of this 

~rtrcle also apply to a county having a popula
tion of at least 23,000 but not more than 23,600. 

Ci:) The provisions of Subsection (a) of this 
~rtrcle also apply to a county having a popula
tion of at least 19,300 but not more than 19,500 . 

(o) The provisions of Subsection (a) of this 
.t\rticle also apply to a county having a popula
tion of at least 23,900 but hot more than 24,000. 

[Addition of subsection (o) by Acts 1969, 
61st Leg., p. 1593, ch. 487, see subsection 
( o), post.] . 
(o) The provisions of Subsection (a) of this 

Article also apply to a county having a popula
tion of not less than 19,700 but not more than 
19,800. 

[Addition of subsection (o) by Acts 1969, 
61st Leg., p. 705, ch. 244, see subsection (o), 
ante.] 
(p) The provisions of Subsection (a) of this 

Article also apply to a county having a popula
tion of at least 8,450 but not more than 8,550. 

( q) The provisions of Subsection (a) of this 
Article also apply to a county having a popula
tion of at least 10,800 but not more than 10,900. 

(r) The provisions of Subsection (a) of this 
Article also apply to a county having a popula
tion of at least 11,800 but not more than 11,900. 

(s) The provisions of Subsection (a) of this 
Article also apply to a county having a popula
tion of at least 24,700 but not more than 24,800. 

(t) The provisions of Subsection (a) of this 
Article also apply to a county having a popula
tion of at least 20,700 but not more than 21,400. 

(u) The provisions of Subsection (a) of this 
Article also apply to a county having a popula
tion of at least 12,400 but not more than 12,500. 

(v) The provisions of Subsection (a) of this 
Article also apply to a county having a popula
tion of at least 22,000 but not more than 22,500. 

(w) The provisions of Subsection (a) of this 
Article also apply to a county having a popula
tion of at least 7,500 but not more than 7,700. 
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(x) The provisions of Subsection (a) of this 
Article also apply to a county having a popula
tion of at least 22,200 but not more than 22,650. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 89, ch. 43, 
li 1; Acts 1949, 51st Leg., Jl. 868, ch. 467, § 1; Acts 
1950, 51st Leg., 1st C.S., 11. 47, ch. 6, § 1; Acts 1957, 
55th Leg., Jl. 327, ch. 147, § 1; Acts 1963. 58th Leg .. 
p. 1-!2, ch. 84, § 1; Acts 1965, 59th Leg., Jl. 373, ch. 180, 
li 2, eff. July 1, 1965; Acts 1965, 59th Leg., p. 1095, 
ch. 527, § 1, eff. Aug. 30, 1965; Acts l!l67, 60th Leg., 
P. 524, ch. 228, § 1, eff. Aug. 28, 1967; Acts 1967, 60th 
Leg., p. 363, ch. 17 4, § 1, eff. Aug. 28, 1967; Acts 
1967, 60th Leg., p. 452, ch. 205, § 1, eff. Aug. 28, 
1967; Acts 1967, 60th Leg., Jl. 1218, ch. 548, li 1, eff. 
Aug. 28, 1967; Acts 1967, 60th Leg., p. 300, ch. 143, 
§ 1, eff. Aug. 28, 1967; Acts 1967, 60th Leg., 1). 1846, 
ch. 718, § 1, eff. Aug. 28, 1967; Acts lfl69, 61st Leg., Jl. 
705, ch. 2H. § 1, eff. Sept. 1, 1969; Acts 1969, 61st 
Leg., p. 1593, ch. 487, § 1, eff .• Tune 11. 1969; Acts 
1969, 61st Leg .. p. 705, ch. 244, § 1, eff. SeJlt. 1, 1969; 
Acts 1971, 62nd Leg., p. 953, ch. 163, § 1, eff. l\Iav 11, 
1971; Acts 1971. 62nd Leg.. p. 1291, ch. 333, · § 1, 
eff. l\Iay 24, 1971; Acts 1971, 62nd Leg., p. 948, ch. 
159, § 1, eff. l\Iay 11, 1971.] 

[For text as amended by Acts 1971, 62nd 
Leg., p. 2797, ch. 905, § 1, see article 2094, 
post.] 

Art. 2094. Selecting Names for Jury Wheel 
[Text as amended by Acts 1971, 62nd Leg., 

p. 2797, ch. 905, ~ 1] 
Between the first and fifteenth days of Au

gust of each year, in each county in this State, 
the tax collector, sheriff, county clerk, and dis
trict clerk of the county, each in person or rep
resented by one of his deputies, shall meet at 
the county courthouse and reconstitute the 
jury wheel, using as the sole and mandatory 
source, all names on the voter registration lists 
from all precincts in the county. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 89, ch. 
43, li 1; Acts 1949, 51st Leg., p. 868, ch. 467, § 1; 
Acts 1950, 51st Leg., 1st C.S., p. 47, ch. 6, § 1; Acts 
1957, 55th Leg., p. 327, ch. 147, § 1; Acts 1963, 58th 
Leg., p. 1357, ch. 515, § 1; Acts 1965, 59th Leg., p. 
373, ch. 180, § 2, eff. July 1, 1965; Acts 1965, 59th 
Leg., p. 1095, ch. 527, § 1, eff. Aug. 30, 1965; Acts 
1967, 60th Leg., p. 300, ch. 143, § l, eff. Aug. 28, 1967; 
Acts 1967, 60th Leg., p. 363, ch. 174, § 1, eff. Aug. 
28, 1967; Acts 1967, 60th Leg., p. 452, ch. 205, § 1, 
eff. Aug. 28, 1967; Acts 1967, 60th Leg., p. 524, ch. 
228, § 1, eff. Aug. 28, 1967; Acts 1967, 60th Leg., p. 
1218, ch. 5-18, § l, eff. Aug. 28, 1967; Acts 19()7, 60th 
Leg., p. 1846, ch. 718, § 1, eff. Aug. 28. 1967; Acts 
1969, 61st Leg., p. 705, ch. 244, § 1, eff. Sept. 1, 1969; 
Acts 1969, 61st Leg., p. 1593, ch. 487, § 1. eff .. Tune 
11, 1969; Acts 1971, 62nd Leg., p, 2797, ch. 905, § 1, eff. 
July 15, 1971.] 

[For text as otherwise arnended in 1971, 
see article 2094, ante.] 

Section 1 of Acts 1965, 59th Leg., p. 373, ch. 180, pro
vided: "Purpose. The 58th Legislature amended Article 
2094, Revised Civil Statutes of Texas, 1925, by two sep
arate Acts \Vith different provisions. The purpose of this 
amendment is to clarify the law by combining all of the 
provisions of both amendments, and to facilitate future 
a1nendment." 

Section 2 of Acts 1971, 62nd Leg., P. 948, ch. 159 pro
vided: "As used in this Act, 'the last preceding federal 
census' means the 1970 census or any future decennial 
federal census. This is despite any legislation that has 
been or may be enacted during any session of the 62nd 
Legislature delaying the effectiveness of the 1970 census 
for general state and local governmental purposes." 

Acts 1971, 62nd Leg., p. 2801, ch. 905, amending this 
article and various other articles of this chapter, in sec
tions 13, 14, and 16 to 19 provided: 

"Sec. 13. [providing .for the court's equalization of the 
number of peremptory challenges of prospective jurors 
allotted to the parties, appears as article 215la]. 

"Sec. 14. Repealed by Acts 1973, 63rd Leg., p. 475, ch. 
204, § 2. [See, now, article 2094a.] 

"Sec. 16. All statutes, rules of civil procedure, or case 
laws in conflict herewith are hereby repealed or modified 
to the extent of. such conflict. 

"Sec. 17. For all counties under 10,000 population not 
presently using the jury wheel system for selection of 
jurors, the district judge of the county or of the judicial 
district of which the county is a part, may det.ermine 
whether the county should come under the provisions of 
this law or may choose to adopt the jury commissioners 
system for selection of jurors in that county. If the dis
t!·ict judge should determine to adopt the jury commis
s10ners system for selection of jurors in a particular 
county, he must do so by July 15, 1971, otherwise, the 
county will come under the provisions of this Act. If. 
pursuant to the passage of this Act, this section is ·held 
to be unconstitutional by a court of this State or of the 
United States, then the jury wheel system for selection 
of jurors as provided by this Act shall be applicable to 
all counties of the State. 

"Sec. 18. The provisions of this Act shall become ef
fective on July 15, 1971. 

"Sec. 19. If any article, section, sentence, clause~ or 
phrase of this Act is for any reason held to be uncon
stitutional, such invalid portion shall not affect the va
lidity of the remaining portions of this Act. The Legis
lature hereby declares that it would have passed the valid 
portions of the Act irrespective of the fact that any one 
or more portions be declared unconstitutional." 

Art. 2094a. Removal of Prospective Jurors for 
Cause; Dismissal from Service; Counties 
of Not Less Than 1,100,000 

In all counties of this state having a popula
tion of not less than 1,100,000 inhabitants, once 
a prospective juror has been removed from a 
jury panel for cause, by peremptory challenge, 
or for any reason, he shall be immediately dis
missed from jury service and shall not be 
placed on another jury panel until his name is 
returned to the jury wheel and drawn again as 
a prospective juror. 
r Acts 1973, 63rd Leg., i1. 475, ch. 204, § 1, eff. Aug. 27, 
1973.) . 

Section 2 of the 1973 Act repealed Acts 1971, 62nd Leg., 
p. 2801. ch. 905, § 14, which prior thereto read: "Once a 
prospective juror has been removed from a jury panel 
for cause, by peremptory challenge, or for any reason, 
he shall be immediately dismissed from jury service and 
shall not be placed on another jury panel until his name 
is returned to the jury wheel and drawn again as a 
prospective juror." 

Art. 2095. Cards Put in Wheel; Typists and 
Expenses 

Said officers shall write the names of all 
persons on said precinct lists, residing in their 
respective counties, on separate cards of uni
form size and color, writing also on said cards, 
whenever possible, the post-office address of 
each juror so selected, except that in counties 
having a population of one hundred forty thou
sand ( 140,000) or more, according to the last 
preceding federal census, the Commissioners 
Court shall provide out of the jury fund a sum 
sufficient for the employment of typists and 
payment of other expenses. The typists, under 
the direction, control and supervision of the 
district clerk, shall type the names and address
es of qualified jurors upon the cards as herein 
described. The expenses so incurred shall be 
authorized, reported, paid and accounted for un· 
der the same laws, rules and regulations as 
govern the payment of other expenses of the 
office of the district clerk in such counties, ex
cept as otherwise herein specifically provided. 
The cards containing said names shall be de
posited in a jury wheel, to be provided for such 
purpose by the Commissioners Court of the 
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county. Said wheel shall be constructed of 
any durable material and shall be so construct
ed ~s to fre~ly revolve on its axle; and may be 
eqmpped with a motor capable of revolving 
said wheel in such a manner as to thoroughly 
mix said cards; and shall be kept locked at all 
times, except when in use as hereinafter pro
vided, by the use of two separate locks, so ar
ranged that the key to one will not open the 
other lock; and said wheel, and the clasps 
thereto attached into which the locks shall be 
fitted, shall be so arranged that the wheel can
not be opened unless both of said locks are un
locked at the time the wheel is opened. The 
keys to such locks shall be kept, one by the 
sheriff and the other by the district clerk. The 
sheriff and the clerk shall not open such 
wheel, nor permit the same to be opened by any 
person, except at the time and in the manner 
and by the persons herein specified; but said 
sheriff and clerk shall keep such wheel, when 
not in use, in a safe and secure place, where 
the same cannot be tampered with. 
[Acts 1925, S.B. 84: Acts 1929, 41st Leg., 11. 263, ch. 
116, § 1: Acts 1949, 51st Leg., p. 720, ch. 383, ~ 1; 
Acts 195!), 56th Leg., p. 27, ch. 17, § 1; Acts 1963, 158th 
Leg., p. 110, ch. 61, § 1: Acts 1971, 62nd Leg., p. 2797, 
ch. !'105, § 2, eff . .Tuly 15, 1971.] 

Art. 2096. Cards Drawn from Wheel 
(a) Not less than 10 days prior to the first 

day of a term of court, the district clerk or one 
of his deputies, and the sher~ff, or one of his 
deputies, in the presence a:QgJ under the direc
tion of the district judge, if the jurors are to 
be drawn for district court, or the clerk of the 
county court, or one of his deputies, and the 
sheriff, or one of his deputies, in the presence 
and under the direction of the county judge, if 
the jurors are to be drawn for the county 
court, shall draw from the wheel containing 
the names of the jurors, after the same has 
been well turned so that the cards therein are 
thoroughly mixed, one by one the names of 
those jurors where such judge has so directed 
to compose as many lists as the term of the 
district or county courts may require, and shall 
record the names upon as many lists as the 
judge shall deem necessary to insure an ade
quate number of jurors for each session of the 
court. At such drawing, no person other than 
those above named shall be permitted to be 
present, except as hereinafte~ provided. Th.e 
officers attending such drawmg shall not di
vulge the names of any person that may be 
drawn as a juror to any person. If at any time 
during the term it appears that the lists a~
ready drawn will be exhausted before the expi
ration of the term, additional jurors as are 
needed may be drawn in the same manner. 

(b) Drawing of names observed. Upon th.e 
application in writing of any party to any. sl;lit 
pending upon the docket of a cou~·t for which a 
jury is required, said party, or his d~ly autho
rized representative, shall have ~he nght to be 
present and observe the drawmg of names 
from the jury wh.eel and th~ placer:ien~ ther~of 
upon the jury lists for the time penod m which 

his case is set, provided, however that the 
identity of the names so drawn ~nd placed 
upon the lists at such time shall not be made 
known to such observer. 
r Acts Hl25, S.B. 84: Acts 1959, 56th Leg .. p. 871, ch. 
3!l6, § 1; _Acts 1971, 62nd Leg., p. 2800, ch. 9015, § 7, 
eff . .Tuly fo, 1971.) 

Art. 2097. List Certified 
The several lists of names so drawn shall be 

certified under the hand of the clerk or the 
deputy doing the drawing, and the district or 
county judge in whose presence the names 
were drawn from the wheel, to be the lists 
drawn by him for that term, and shall be 
sealed up in separate envelopes indorsed, "List 
No. of the petit jurors drawn on the 
---- .day of , 19_, for the ___ _ 
Court of County," (filling in the blanks 
properly and numbering the envelopes consecu-

. tively from one up). The clerk doing the draw
ing shall write his name across the seals of the 
envelopes and deliver them to the judge, who 
shall inspect the envelopes to see that they are 
properly indorsed and shall then deliver them 
to the clerk or deputy, and the clerk shall then 
immediately file them away in some safe and 
secure place in his office. 
r Acts 1925, S.B. 84; Acts 1959, 56th Leg., p. 870, ch. 
395, § 1.] 

Art. 2098. List Delivered to Clerk 
The judge shall deliver such envelopes to the, 

clerk, or one of his deputies, and shall in his 
discretion instruct the clerk to indorse on any 
of such envelopes that the jury for that week 
shall be summoned for some other day than 
Monday of said week, and the judge shall, at 
the same time, administer to the clerk and to 
each of his deputies an oath in substance as 
follows: "You and each of you do solemnly 
sweai· that you will not open the jury lists now 
del1vered to you, nor permit them to be opened, 
until the time prescribed by law, nor communi
cate to any one the name or names of the men 
appearing on any of the jury lists, that you 
will not, directly or indirectly, converse or 
communicate with any one selected as juror 
concerning any case pending for trial in this 
court at its next term. So help you God." 
[Acts 1925, S.B. 84.] 

Art. 2099. Cards to be Used Again 
When the names are drawn for jury service, 

the cards containing such names shall be 
sealed in separate envelopes, indorsed, "Cards 
containing the names of jurors on List No. 
___ of the petit jurors drawn on the ___ _ 
day of , 19-, for the------
Court of County," (filling in the 
blanks propedy). Each envelope shall be re
tained securely by the clerk, unopened, until 
after the jury selected from the corresponding 
list has been impaneled; and after such jurors 
so impaneled have served four ( 4) or more 
days, the envelope containing the cards bearing 
the names of the jurors on that list shall then 
be opened by the clerk, or his deputy, and 
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those cards bearing the names of persons who 
have not been impaneled and who have not 
served as many as four ( 4) days shall be im
mediately returned to the wheel by the clerk, 
or his deputy; and the cards bearing the 
names of the persons serving as many as four 
( 4) days shall be put in a box provided for that 
purpose for the use of the officers who shall 
next select the jurors for the wheel; provided 
that in any county with a population greater 
than 100,000 according to the last preceding 
federal census, the clerk may withhold from 
the jury wheel all cards so selected, unless or
dered by the judge to return such cards to the 
wheel. If any of the lists drawn for a term of 
court are not used, the clerk or his deputy 
shall open the envelopes containing the cards 
bearing the names on the unused lists immedi
ately after the expiration of the term and re
turn the cards to the wheel. 
r Acts 1925, S.B. 84; Acts lfl59, 5Gth Leg., JJ. 870, cl1. 
395, § 2; Acts 1971, G2nd Leg., p. 2830, ch. 925, § 1, eff . 
• June 15, 1971.] 

Art. 2100. Loss of Wheel 
If the wheel containing the names of jurors 

be lost or destroyed, with the contents thereof, 
or if all the cards in said wheel be drawn out, 
such wheel shall immediately be refurnished, 
and cards bearing the names of jurors shall be 
placed therein immediately in accordance with 
the laws of the State. 
[Acts 1925, S.B. 84: Acts l!l71, G2nd Leg., p. 2798, 
eh. 905, § 3, eff . .Tn1y 15, 1971.] 

Art. 2100a. Selection in Counties with Aid of 
Mechanical or Electronic Means; Adop
tion of Plan 

[Text of section 1 as amended by Acts 1971, 
62nd Leg., p.1408, ch. 386, § 1] 

Sec. 1. (a) This Act applies to any county 
with at least one district court whose jurisdic
tion is limited to that county. 

(b) In lieu of any other method of procedure 
now provided by law, the Commissioners Court 
of any such county may, upon recommendation 
of the judge of that court, or if there is mo1•e 
than one such court, a majority of the judges 
of these courts, by order entered upon its min
utes, adopt a plan for the selection of persons 
for jury service with the aid of mechanical or 
electronic means. 

[Text of section 1 as amended by Acts 1971, 
62nd Leg., p. 2799, ch. 905, § 5] 

Sec. 1. In lieu of any other procedure now 
provided by law, the Commissioners Court of 
any county in the State, upon recommendation 
of the district judge or a majority of the dis
trict judges of said courts, by order entered 
upon its minutes, may adopt a plan for the 
selection of persons for jury service with the 
aid of mechanical or electronic means. 

Sec. 2. Any such plan so adopted shall con
form to the following requirements: 

(a) It shall be proposed in writing to the 
Commissioners Court by a majority of the 

judges of the district courts in such county, 
including criminal district courts, at a 
meeting of the district judges called for 
that purpose. 

(b) It shall specify that the sources 
from which names are to be taken for jury 
purposes are all voter registration lists 
from all precincts in the county. 

( c) It shall provide a fair, impartial, 
and objective method of selecting persons 
for jury service with the aid of mechanical 
or electronic equipment. 

( d) It shall designate the clerk of the 
district courts as the official to be in 
charge of the selection process and shall 
define his duties. 

( e) It shall specify that a true and com
plete written list showing the names and 
addresses of the persons summoned to be
gin jury service on a particular date shall 
be filed of record with the county clerk at 
least 10 days prior to the date such per
sons are to begin such jury service. 

Sec. 3. In any county where such a plan is 
adopted, as above provided, the laws relating to 
the selection of petit juries by jury wheel shall 
not apply. 
r Acts 1969. Glst Leg., p. lGGG, ch. 529, cff. .Tune 10, 
]!)fi!l; Acts 1971, 62nd Leg .. Jl. HOS, ch. 386, § 1, cff. 
May 2G, l !l71; Acts l!l71, 62nd Leg., p. 2799, ch. 905, 
§ 5, cff. July 15, 1971.] 

Art. 2101. Interchangeable Juries 
The provisions of this article shall be appli

cable only to such counties of this State as 
may now maintain three or more district 
courts, or in which three or more district 
courts may be hereafter established. A crimi
nal court in any county with jurisdiction in 
felony cases shall be considered a district 
court within the meaning of this article. The 
"Interchangeable Jury Law" shall not apply to 
a selection of jurors in lunacy cases or in capi
tal cases. 

1. Jury Wheel Law governs.-The provi
sions of the statutes governing jury wheels 
shall remain in full force and effect, except as 
modified by the special provisions of this law. 

2. Organization and supervision.-In each 
county under this law, the district judges shall 
meet together and determine approximately the 
number of jurors that are reasonably necessary 
for jury service in all the county courts at law, 
county courts and district courts of such coun
ty, for each week during the time said courts 
may hold during the year, and shall thereupon 
order the drawing of such number of jurors 
from the wheel for each of said weeks, said 
jury to be known as the general panel of jurors 
for service in all such courts of such county 
for the respective weeks for which they are 
designated to serve. A majority of said dis
trict judges are authorized to act in carrying 
out the provisions of this law; they may in
crease or diminish the number of jurors to be 
selected for any week, and shall order said ju
rors drawn for as many weeks in advance of 
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service as they deem proper. From time to 
time they shall designate the judge to whom 
th~ ~eneral panel sh~ll report for duty, and 
said Judge, for such time as he is chosen to so 
act shall organize said juries and have immedi
ate supervision and control of them. The said 
jurors so limited in number shall, after being 
regularly drawn from the wheel, be served by 
the sheriff to appear and report for jury serv
ice before said judge so designated, who shall 
hear the excuses of the said jury and swear 
them in for service for the week that they are 
to serve to try all cases that may be submitted 
to them in any of said courts. 

3. Used interchangeably.-Said jurors!\•,, 
when impaneled shall constitute a general jur? 
panel for service as jurors in all county and 
district courts in said county, and shall be 
used interchangeably in all of said courts. In 
the event of a deficiency of jurors at any given 
time to meet the requirement of all said courts, 
the judge having control of the said general 
panel shall order such additional jurors to be 
drawn from the wheel as may be sufficient to 
meet the emergency, but such jurors shall act 
only as special jurors and shall be discharged 
as soon as their services are no longer needed. 
Resort to the wheel shall be had in all cases to 
fill out the general panel. 

4. Provided, however, that in any county of 
this state having a population in excess of nine 
hundred thousand (900,000) according to the 
last preceding or any future United States 
Census, it shall be permissible, after having 
been approved by a majority of the judges for 
the district courts of any such county, to draw 
from said jury wheel two separate jury panels 
for the week; one of which said jury panels 
for the week shall be drawn and be in attend
ance upon those criminal district courts and 
county courts which have a criminal docket, 
and the other said jury panel for the week 
shall be drawn and be in attendance upon 
those courts which have a civil docket. 

5. This Article is also applicable to a coun
ty that has two district courts and a domestic 
relations court. 
[Acts 1925, S.B. 84: Acts 1!)61, 57th Leg., p. 882, 
ch. 385, § 1; Acts 1967, 60th Leg., p. 520, ch. 2J4. § 1, 
eff. Aug. 28, 1967; Acts 1971, G2rnl Leg., p. 2198, eh. 
905, § 4, eff. July lfi, 1971.] 

Art. 2102. Jury Quarters 
The Commissioners Court of each such coun

ty shall set apart for the use and convenience 
of said general panel or panels some room or 
rooms or place or places in or near to the ~ourt 
house, which shall be comfortably furmshed 
and fitted up for them to stay when not re
quired for actual jury service. Said quarters 
shall be occupied by said panel or pai:iels when 
not in service and they shall remam m or con
veniently near thereto so as to be at all times 
subject to duty in any court in accordance 
with the preceding Article when called for, 

3 West's Tex.Stats. & Codes---91 

without delaying the proceedings of such court. 
The sheriff shall assign one of his deputies to 
look after said panel, call them when needed by 
the judges, provide for their wants and to have 
general custody and control of them when not 
in actual service. 
f Acts 1925, R.R. 84; Acts 1961, 57th Leg., p. 883, ch. 
386, § 1.] 

Art. 2103. Reducing Number in General Panel 
When it becomes necessary to diminish the 

general panel for the week of its selection on 
account of lack of work in any court or for any 
other cause, the judge having supervision of 
said jury for the week shall designate the num
ber to remain. He shall cause the clerk to 
draw from the names of the general panel the 
number required, and those jurors whose 
names are so drawn shall continue in service 
for the remainder of the week and the others 
excused. 
[Acts 1925, S.B. 84.] 

Art. 2103a. County Judges and Judges of 
County Courts-at-Law in Certain Counties; 
Drawing Additional Jurors 

In all counties having two or more County 
Courts-at-Law, when a panel of jurors shall 
not have been drawn by one of the district 
judges as directed by Article 2101, or when 
the number of jurors drawn shall be deemed 
insufficient by the county judge or either of 
the judges of the County Courts-at-Law, the 
county judge or judge of either County Court
at-Law may order the drawing of such addi
tional jurors from the jury wheel for service in 
any of such courts for so long a period of time 
as the trials in such courts may reasonably re
quire. Such jurors when drawn shall be avail
able for service in either of such courts. All 
of the provisions of law now otherwise govern
ing the drawing of jurors in the courts in such 
counties by the district judge shall govern so 
far as applicable, except as herein otherwise 
expressly provided. The county judge and the 
judge of any of the County Courts-at-Law shall 
concurrently have the same authority with re
spect to determining and remedying a deficien
cy in the number of jurors as is now conferred 
on the judge having control of the general jury 
panel by Section 3, Article 2101, Revised Civil 
Statutes of Texas, 1925, as amended. 
[Acts l!l47, fiOth Leg., p. 214. ch. 122, § 1; Acts 1971, 
G2n<l Leg., IJ. 2799, ch. 905, § 6, eff. July 1, 1971.] 

Art. 2103b. Repealed by Acts 1971, 62nd Leg., 
p. 2801, ch. 905, § 15, eff. July 15, 1971 

2. JURY COMMISSIONERS 

Arts. 2104 to 2116. Repealed by Acts 1971, 
62nd Leg., p. 2801, ch. 905, § 15, eff. July 
15, 1971 

See, now, article 2094 et seq. 
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Art. 2116a. Unconstitutional 
This article, Acts 1921, 41st Leg., 1st C.S., p. 63, ch. 29, 

as amended by Acts 1931, 42nd Leg., p, 820, ch. ;J39, was 
declared unconstitutional by the Court of Criminal Ap
peals as a special law in violation of Const. art. 3, § 56. 
See Smith v. State, 120 Cr.R. 431, 49 S.W.2d 739. 

Art. 2116b. Unconstitutional 
This article, Acts 1929, 41st Leg., 1st C.S., p. 176, ch. 

67, §§ 1 to 14, was declared unconstitutional by the Court 
of Criminal Appeals as being discriminatory. See Ran
dolph v. State, 117 Cr.R. 80, 36 S. W.2d 484. 

Art. 2116c. Repealed by Acts 1971, 62nd Leg., 
p. 2801, ch. 905, § 15, eff. July 1~, 1971 

Art. 2116d. Summons to Report for Jury 
Service; Sufficiency; Service 

[Text as amended by Acts 1971, 62nd Leg., 
p. 1676, ch. 475, § 1] 

(a) A summons to report for jury service 
shall be served on the jurors verbally, or if the 
judge drawing the jury so directs, by regis
tered mail, return receipt requested, or by first 
class mail to the address shown on the source 
from which the names of the jurors were tak
en. 

(b) The summons to report for jUl'y service 
shall be sufficient if it states the time and 
place for the juror to report, the purpose for 
which he is to report, and the penalty for fail
ure to report as required. 
[Acts 1937, 45th Leg., J>. 677, ch. 338, § 1; Acts ln71, 
62nd Leg., p. 1676, ch. 475, § 1, eff. l\Iay 27, 1971.] 

Art. 2116d. Notification by the Sheriff 
[Text as amended by Acts 1971, 62nd Leg., 

p. 2801, ch. 905, § 9] 

The sheriff shall notify the several persons 
named for jury service by mailing notice there
of, which notice shall include the time and 
place at which said juror is to report, to the 
juror at the address shown by the card placed 
in the jury wheel, or the address shown by the 
last voter registration list in said county, and 
if said letter be received by some person autho
rized by the United States mail to receive said 
letter, said service shall be sufficient. 
[Acts 1937, 45th Leg., p. 677, ch. 338, § 1; As_ts l!l71, 
62nd Leg., p. 2801, ch. 905, § 9, eff. July 15, 1911.] 

Art. 2116e. Repealed by Acts 1971, 62nd Leg., 
p. 1676, ch. 475, § 2, eff. May 27, 1971; 
Acts 1971, 62nd Leg., p. 2801, ch. 905, § 15, 
eff. July 15, t971 

3. JURY FOR THE WEEK 

Art. 2117. Summoning Jurors 
At any time when the Judge of the Cou~ty or 

District Court needs a jury for any particular 
week of such Court he shall notify the Clerk 
of such Court to op~n the next consec~tive un
opened list of jurors in his possess~on, and 
shall direct him as to the date for which such 

jurors shall be summonsed. Such notice shall 
be given to the Clerk within a reasonable time 
prior to the time when such jurors are to be 
summonsed. The Clerk shall immediately note 
on the list the date for which the jurors are to 
be summonsed, and deliver said list to the 
sheriff. On receipt of such list, the sheriff 
shall immediately notify the several persons 
named therein to be in attendance on Court on 
the date so designated by the Judge. 
[Acts 1925, S.B. 8-!; Acts 1943, 48th Leg., p. 175, ch. 
100, § l.] 

Art. 2118. Selection of Jurors 

On any day when a jury has been summoned 
and there are jury trials the court shall· select 
a sufficient number of qualified jurors, in his 
discretion, to serve as jurors. Such jurors 
shall be selected from the names included in 
the jury lists, if there be the requisite number 
of such in attendance who are not excused by 
the court, but if such number be not in attend
ance at any time, the court shall direct the 
sheriff to summon a sufficient number of qual
ified persons to make up the requisite number 
of jurors which is to be drawn from the jury 
wheel for jury trials in the district and county 
courts, under order of the court, to fill the 
panel. The names of such jurors to be sum
moned by the sheriff shall be drawn from the 
jury wheel as herein provided. All said extra 
jurors summoned shall be discharged when 
their services are no longer needed. The court 
may adjourn the whole number of jurors or 
any part thereof, to any subsequent day of the 
term, but the jurors shall not be paid for the 
time they may stand adjourned. 
[Acts l!l25, R.B. S4; Acts l!l45, 4!lth Leg., ll. 31-+, ch. 
22!) ~ 1: Acts In71. 62nd Leg., ll. 2800, eh. !)05, § 
8, eff .. July 15, 1971. l 

Art. 2119. Repealed by Acts 1971, 62nd Leg., 
p. 2801, ch. 905, § 15, eff. July 15, 1971 

Art. 2120. Excuses of Jurors 
The court may hear any reasonable sworn ex

cuse of a juror, and may release him entirely 
or until some other day of the term; provided, 
however, the court shall not excuse any juror 
for economic reasons unless all parties of 
record are present and approve such excuse. 

r Acts 1925, S.B. 84: Acts l!l71, 62nd Leg., p, 2801, ch. 
!)05, § 10, eff. July 15, 1971.] 

Art. 2121. Defaulting Juror 
Any juror lawfully notified who without rea

sonable excuse fails to be in attendance on the 
court in obedience to such notice or who files a 
false claim of exemption from jury service 
shall be fined not less than ten nor more than 
one hundred dollars. 

[Acts 1925, S.B. 8-!; Acts 1!)71, G2nd Leg., p; 1560, ch. 
-!21, § 2, eff. l\Iay 26, ID71.] 
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Art. 2122. Pay of Jurors 

(a) Each juror in a district or county court 
or county court at law is entitled to receive not 
less ~han $4 nor more than $10 for each day or 
fract10n of a day that he attends court as a ju
ror. The co!l'lmissioners court of each county 
shall de~ermme annually, within the minimum 
and maximum prescribed in this subsection the 
a~ount of per diem for jurors, which shall be 
paid out of the jury fund of the county. A 
person w~o responds to the process of a court, 
but who is excused from jury service by the 
c?urt. for a?y cause after being tested on voir 
dire, is entitled to receive not less than $4 nor 
more than $5 for each day or fraction of a day 
that he attends court in response to such proc
ess. 

(b) A check drawn on the jury fund by the 
clerk of the district court of a county may be 
tran~ferred by endorsement and delivery and is 
receivable at par from the holder for all county 
taxes. , 
[Acts 1925, S.B. 84; Acts 1945, 49th Leg., p. 371 ch. 
239, § 3; Acts 1953, 53rc1 Leg., p. 917, ch. 379, '§ 1; 
Acts 1965, 59th Leg., p. 484, ch. 246, § 1.) ' 

4. THE JURY IN COURT 

Art. 2123. Right to Jury 

The right to trial by jury shall remain invio
late, subject to the following rules and regula
tions. 
[Acts 1925, S.B. 84.] 

Arts. 2124 to 2132. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2133. Qualifications 

All persons both male and female eighteen 
years of age or older are competent jurors, un
less disqualified under some provision of this 
chapter. No person shall be qualified to serve 
as a juror who does not possess the following 
qualifications: 

1. He must be a citizen of the State 
and of the county in which he is to serve 
and qualified under the Constitution and 
laws to vote in said county. 

2. He must be of sound mind and good 
moral character. 

3. He must be able to read and write, 
except as otherwise provided herein. 

4. He must not have served as a juror 
for six (6) days during the preceding six 
(6) months in the District Court, or during 
the preceding three (3) months in the 
County Court. 

5. He must not have been convicted of 
felony. 

6. He must not be under indictment or 
other legal accusation of theft or of any 
felony. 

Whenever it shall be made to appear to the 
court that the requisite number of jurors able 
to read and write cannot be found within the 
county, the court may dispense with the excep
tion provided for in the third subdivision; and 
the court may in· like manner dispense with the 
exception provided for in the fourth subdivi
sion, when the county is so sparsely populated 
as to make its enforcement seriously inconven
ient. 

Where the word "he" is used in this Section 
it shall be used in the generic term so as to in
clude both male and female persons. 
[Acts 1925, S.B. 84; Acts 1955, 54th Leg., p. 795, 

ch. 288, * 1; Acts 1969, 61st Leg.. p. 1364, ch. 412, 
§ l, eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 2801, 
ch. 905, § 11, eff . .Tuly 15, 1971; Acts 1973, 63r<l Leg., 
ii. 175, ch. 85, § 1, eff. Aug. 27, 1973.) 

Art. 2134. Disqualification 
The following persons shall be disqualified 

to serve as jurors in any particular case: 
1. Any witness in the case. 
2. Any person interested, directly or in

directly, in the subject matter of the suit. 
3. Any person related by consanguinity 

or· affinity within the third degree to ei
ther of the parties to the suit. 

4. Any person who has a bias or preju
dice in favor of or against either of the 
parties. 

5. Any person who has· sat as a petit 
juror in a former trial of the same, or of 
another case, involving the same questions 
of fact. 

[Acts 1925, S.B. 84.] 

Art. 2135. Jury Service 
All competent jurors are liable to jury serv

ice, except the following persons: 
1. All persons over sixty-five ( 65) 

years of age. 
2. All females who have legal custody 

of a child or children under the age of ten 
(10) years. 

3. All students of public or private sec
ondary schools. 

4. Every person who is enrolled and in 
actual attendance at an institution of 
higher education. 

f Acts 1925, S.B. 8-!; Acts 1927, 40th Leg., ii. 88, ch. G3, 
§§ 1, 2; Acts l!J31, 42ncl Leg., Jl. 375, ch. 2:!1; Acts 
l!J33, 43r<1 Leg., 1st U.8., p. 291, ch. 106, !i 1; Acts 
1H53, 53rd Leg., lJ, 781, ch. 310, § 1; Acts 1955, 5-!th 
Leg., JJ. 795, ch. 288, * :! ; Acts 1957, 55th Leg., p. 802, 
ch. 337, § 1; Acts 1065, 59th Leg., p. -!55, ch. 232, S 
1, eff. Aug. 30, 1965; Acts 1967, 60th Leg., Jl. 20-!-!, ch. 
71)3, § 1, eff. Aug. 28, 1967; Acts 1971, 62ncl Leg, Jl. 
2801, ch. 905, § 1~ eff. July 15, UJ71; Acts 1973, 63r<l 
Leg., p. 175, ch. 8<>, § 2, eff. Aug. 27, 1973.] 
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Art. 2136. Repealed by Acts 1971, 62nd Leg., 
p. 2801, ch. 905, § 15, eff. July 15, 1971 

Art. 2137. Filing of Exemptions 
Sec. 1. Any person summoned as a juror 

who is exempt by law from jury· service may 
establish his exemption without appearing in 
person by filing a signed statement of the 
ground of his exemption with the clerk of the 
court at any time before the date upon which 
he is summoned to appear. · 

Sec. 2. Any person wishing to claim any 
statutory exemption under Article 2135 in 
counties employing the jury wheel system' may 
do so by filing a sworn statement stating the 
nature of and claiming such exemption with 
the sheriff, the tax assessor-collector, or the 
district or county clerk of the county of his 
residence, in which event no card for such per
son shall be placed in the jury wheel for the 
ensuing year. 
[Acts 1925, S.B. 84: Acts 1967, 60th Leg., p. 1107, ch. 
489, § l, eff. Aug. 28, 1967; Acts 1971, 62nd Leg., p. 
1560, cit. 421, § 1, eff. l\fay 26, 1971.] 

Arts. 2138 to 2151. Repealed by Rules of Civ
il Procedure (Acts 1939, 46th Leg., p. 201; 
§ 1) 

Art. 2151a. Peremptory Challenges; Equaliza
tion of Number 

After proper alignment of parties, it shall be 
the duty of the court to equalize the number of 
peremptory challenges provided under Rule 233, 
Texas Rules of Civil Procedure, Annotated, in 
accordance with the ends of justice so that no 
party is given an unequal advantage because of 
the number of peremptory challenges allowed 
that party. 
[Acts 1971, 62nd Leg., p. 2801, ch. 905, § 13, eff. July 
J5, 1971.1 

CHAPTER EIGHT. TRIAL OF CAUSES 

1. APPEARANCE AND PROCEDURE 

Article 
2152 to 2166. Repealed. 

2. CONTINUANCB AND CHANGE OF VENUE 

2167, 2168. Repealed. 
2168a. Attendance on Legislature. 
2169 to 2172. Repealed. 
2172a. County in Which Case Filed Liable for Juror's Pay 

on Change of Venue; Exceptions. 
2173, 2174. Repealed. 

3. THE TRIAL 

2175 to 2183. Repealed. 

4. CHARGE OF THE COURT 

2184 to 2190. Repealed. 

5. CASE TO JURY 

2191. Number of Jurors. 
2192 to 2194. Repealed. 
2194a. Bringing Meals into Jury Room. 

Article 

2195 to 2198. Repealed. 
2199. Disagreement as to Evidence. 
2200, 2201. Repealed. 

6. VERDICT 
2202 to 2207. Repealed. 

7. FINDINGS BY COURT 
2208 to 2210. Repealed. 

1. APPEARANCE AND PROCEDURE 
Arts. 2152 to 2166. Repealed by Rules· of Civil 

Procedure (Acts 1939, 46th Leg., p. 201, § 
1) . 

2. CONTINUANCE AND CHANGE 
OF VENUE 

Arts. 2167, 2168. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2168a. Attendance on Legislature 
In all suits, either civil or criminal, or in 

matters of probate, pending in any court of 
this State, and in all matters ancillary to such 
suits which require action by or the attendance 
of an attorney, including appeals but excluding 
~emp?rary restraining orders, at any time with
m thirty (30) days of a date when the Legisla
~ure is t~ b~ in Se~sion, or at any time the Leg-
1s)ature is m Sess10n, or when the Legislature 
sits as a Constitutional Convention, it shall be 
mandatory that the court continue such cause 
if it shall appear to the court, by affidavit, 
that any party applying for such continuance, 
or any attorney for any party to such cause, is 
a Member of either branch of the Legislature, 
and will be or is in actual attendance on a Ses
sion of the same. If the member of the Legis
lature is an attorney for a party to such cause 
his affidavit shall contain a declaration that it 
is his intention to participate actively in the 
preparation and/or presentation of the case. 
Where a party to any cause or an attorney for 
any party to such cause is a Member of the 
Legislature, his affidavit need not be corrobo
rated. On the filing of such affidavit, the 
court shall continue the cause until thirty (30) 
days after the adjournment of the Legislature 
and such affidavit shall be proof of the neces
sity for such continuance, and such continu
ance shall be deemed one of right and shall not 
be c.harged against the party receiving such 
contmuance upon any subsequent application 
for continuance. It is hereby declared to be 
the intention of the Legislature that the provi
sions of this Section shall be deemed mandato
ry and not discretionary. 

Notwithstanding the foregoing, the right to 
such continuance, where such continuance is 
based upon an attorney in such cause being a 
member of the Legislature, shall be discretion
ary with the Court in the following situations 
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and under the following circumstances and 
none other, to wit: ' 

_(1} Where such attorney was employed 
w1thm 10 days of the date such suit is set 
for trial. 

[Acts 1929, 41st Leg., p. 17, ch. 7, § 1; Acts 1941, 47th 
Leg., p. 69, ch. 56, § l; Acts 1949, 5lst Leg., p. 1111, 
ch. 569, § 1; Acts 1973, 63rd Leg., p. 1130, ch. 428, 
§ 1, eff. Aug. 27, 1973.) 

Repeal by Rules of Civil Procedure 

This article, as to civil actions, was includ
ed in the list of articles deemed repealed by 
the Rules of Civil Procedure. The Rule Mak
ing Act which repealed the laws governing 
practice and procedure in civil actions in Tex
as and which directed the Supreme Court, 
upon the adoption of the Rules of Civil 
Procedure to file a list of all Articles deemed 
repealed by "Section 1 of this (Rule Making) 
Act" was approved and became effective May 
15, 1939, while the Rules of Civil Procedure 
became effective September 1, 1941. See 
Rule 254, Vernon's Texas Rules of Civil Pro
cedure. 

Sections 2 and 3 of the 1973 amendatory act provided: 
"Sec. 2. Rule 254, Texas Rules of Civil Procedure, is 

hereby repealed to the extent of any inconsistency with 
the provisions of this Act, and said Rule is hereby con
formed to the provisions hereof. 

"Sec. 3. All laws and rules, or parts of laws or parts 
of rules, in conflict herewith are hereby repealed to the 
extent of such conflict; and in the event of conflict be
tween this Act and any other statute or rule, the pro
visions of this Act shall prevail." 

Arts. 2169 to 2172. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2172a. County in Which Case Filed Lia
ble for Juror's Pay on Change of Venue; 
Exceptions 

Sec. 1. In any Civil case which has been 
filed in one county and removed by change of 
venue to another county and tried therein by a 
Jury, the county in which such case was filed 
shall be liable for the pay of jurors incurred in 
the trial thereof. 

Sec. 2. The County Commissioners of each 
county, at each regular meeting, shall ascer
tain whether, since the last regular meeting, 
any Civil case has been tried by jury upon 
change of venue from any other county. If 
they find such to be the case, they shall make 
out an account against the county in which 
said case was originally filed showing the 
number of days the jury in such case was em
ployed in the trial thereof, and setting forth 
the amount paid for such jury service. Such 
account shall then be certified to as correct by 
the County Judge of such county, under his 
hand and seal, and be, by him, forwarded to 
the county in which said case was originally 
filed· and said account shall be paid from the 
Jury 'fund of said county made liable therefor 
by this Act. 

Sec. 3. This Act shall not apply to any Civ
il case transferred by reason of the Order of 
any Court based upon a plea of privilege filed 
in said case. 
[Acts 1931, 42nd Leg., p. 131, ch. 88.] 

Arts. 2173, 2174. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

3. THE TRIAL 

Arts. 2175 to 2183. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

4. CHARGE OF THE COURT 

Arts. 2184 to 2190. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

5. CASE TO JURY 

Art. 2191. Number of Jurors 
The jury in the district courts shall be com

posed of twelve men; but the parties may by 
consent agree, in a particular case, to try with 
a less number. In county courts the jury shall 
be composed of six men. 
[Acts 1925, S.B. 84.] 

Arts. 2192 to 2194. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2194a. Bringing Meals into Jury Room 
(a) Whenever the judge deems it advisable, 

in order to expedite the final disposition of 
any district court civil case for which a jury 
is empaneled, to keep the jury together for 
deliberation rather than to dismiss it for meals, 
he shall have the power to draw a warrant 
on the jury fund or other appropriate fund 
of the county in which the case is being 
tried, to cover the cost of buying meals and 
bringing same into the jury room. However, 
not more than One Dollar ($1) may be spent 
per meal for any juror. · 

(b) The provisions of this Act shall not ap
ply in any county unless the Commissioners 
Court has approved jury meals in civil cases as 
a proper expense of the county. 
[Acts 1963, 58th Leg., p. 419, ch. 144, § 1.] 

Arts. 2195 to 2198. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2199. Disagreement as to Evidence 
If the jury disagree as to the statement of 

any witness, they may, upon applying to the 
Court, have read to them from the Court Re-
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porter's notes that part of such witness' testi
mony on the point in dispute; but if there be 
no such Reporter, or if his notes cannot be 
read to the jury, the Court may cause such wit
ness to be again brought upon the stand and 
the Judge shall direct him to repeat his testi
mony to the point in dispute, and no other, and 
as nearly as he can in the language used on 
the trial; and on their notifying the Court that 
they disagree as to any portion of a deposition 
or other paper not carried with them in their 
retirement, the Court may, in like manner, per
mit such portion of said deposition or paper to 
be again read to the jury. 
[Acts 1939, 46th Leg., p. 213, § 1.] 

Repeal by Rules of Civil Procedure 
This article was included in the list of 

articLes deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act which 
repealed the laws governing practice and 
procedure in civil actions in Texas and which 
directed the Supreme Court, upon the adop
tion of the Rules of Civil Procedure, to 
file a list of all Articles deemed repealed by 
"Section 1 of this (Rule Making) Act" was 
approved and became effective May 15, 1939, 
while the Rules of Civil Procedure became 
effective September 1, 1941. See Rule 287, 
Vernon's Texas Rules of Civil Procedure. 

Arts. 2200, 2201. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

6. VERDICT 

Arts. 2202 to 2207. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

7. FINDINGS BY COURT 

Arts. 2208 to 2210. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Article 

CHAPTER NINE. JUDGMENTS 
AND REMITTITUR 

1. JUDGMENTS 

2211. Repealed. 
2212. Contribution Between Tort Feasors. 
2212a. Comparative Negligence; Contribution Among 

Joint Tort-feasors. 
2212b. Indemnity Provisions in Mineral Agreements 

Where Negligence Attributable to Indemnitee. 
2213. Repealed. 
2214. May Pass Title. 
2215 to 2218. Repealed. 
2218a. Unconstitutional. 
2218b. Expired. 
2219 to 2222. Repealed. 
2223. Against Partners. 
2224. Contract to 'Vaive or Confess. 
2225. Repealed. 

Article 
2226. Attorney's Fees. 
2226a. Effect of Adjudications in Lower Trial Courts on 

Proceedings in Higher Courts. 

2. REMITTITUR AND CORRECTION 

2227 to 2231. Repealed. 

1. JUDGMENTS 

Art. 2211. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2212. Contribution Between Tort Feasors 
Any person against whom, with one or more 

others, a judgment is rendered in any suit on 
an action arising out of, or based on tort, ex
cept in causes wherein the right of contribu
tion or of indemnity, or of recovery, over, by 
and between the defendants is given by statute 
or exists under the common law, shall, upon 
payment of said judgment, have a right of ac
tion against his co-defendant or co-defendants 
and may recover from each a sum equal to the 
proportion of all of the defendants named in 
said judgment rendered to .the whole amount of 
said judgment. If any of said persons co-de
fendant be insolvent, then recovery may be had 
in proportion as such defendant or defendants 
are not insolvent; and the right of recovery 
over against such insolvent defendant or de
fendants in judgment shall exist in favor of 
each defendant in judgment in proportion as 
·he has been caused to pay by reason of such 
insolvency. 
[Acts 1925, S.B. 84.] 

Supersedure 
Acts 1973, 63rd Leg., p. 41, ch. 28, §§ 1, 2, 

classified as article 2212a, provides for a sys
tem of comparative negligence and contribu
tion among foint tort-feasors. Section 2(h) 
thereof reads: "This section prevails over 
Article 2212, Revised Civil Statutes of Texas, 
1925, and all other laws to the extent of any 
conflict." 

Art. 2212a. Comparative Negligence; Contri
bution Among Joint Tort-feasors 

Modified Comparative Negligence 

Sec. 1. Contributory negligence shall not 
bar recovery in an action by any person or par
ty or the legal representative of any person or 
party to recover damages for negligence resul~
ing in death or injury to persons or property 1f 
such negligence is not greater than the negli
gence .. of the person or party or persons or par
ties against whom recovery is sought, but any 
damages allowed shall be diminished in propor
tion to the amount of negligence attributed to 
the person or party recovering. 

Contribution Among Joint Tort-feasors 

Sec. 2. (a) In this section: 
(1) "Claimant" means any party seeking 

relief, whether he is a plaintiff, counter
claimant, or cross-claimant. 

(2) "Defendant" includes any party 
from whom a claimant seeks relief. 
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(b) In a case in which there is more than 

one defendant, and the claimant's negligence 
does not exceed the total negligence of all de
fendants, contribution to the damages awarded 
to the claimant shall be in proportion to the 
percentage of negligence attributable to each 
defendant. 

. (c) Each defen?ant is jointly and severally 
liable for the entire amount of the judgment 
awarded the claimant, except that a defendant 
whose negligence is less than that of the claim
ant is liable to the claimant only for that por
tion of the judgment which represents the per
centage of negligence attributable to him. 

(d) If an alleged joint tort-feasor pays an 
amount to a claimant in settlement, but is nev
er joined as a party defendant, or having been 
joined, is dismissed or nonsuited after settle
ment with the claimant (for which reason the 
existence and amount of his negligence are not 
submitted to the jury), each defendant is enti
tled to deduct from the amount for which he is 
liable to the claimant a percentage of the 
amount of the settlement based on the relation
ship the defendant's own negligence bears to 
the total negligence of all defendants. 

( e) If an alleged joint tort-feasor makes a 
settlement with a claimant but nevertheless is 
joined as a party defendant at the time of the 
submission of the case to the jury (so that the 
existence and amount of his negligence are 
submitted to the jury) and his percentage of 
negligence is found by the jury, the settlement 
is a complete release of the portion of the 
judgment attributable to the percentage of neg
ligence found on the part of that joint tort-fea
sor. 

(f) If the application of the rules contained 
in Subsections (a) through ( e) of this section 
results in two claimants being liable to each 
other in damages, the claimant who is liable 
for the greater amount is entitled to a credit 
toward his liability in the amount of damages 
owed him by the other claimant. 

(g) All claims for contribution between 
named defendants in the primary suit shall be 
determined in the primary suit, except that a 
named defendant may proceed against a person 
not a party to the primary suit who has not ef
fected a settlement with the claimant. 

(h) This section prevails over Article 2212, 
Revised Civil Statutes of Texas, 1925, and all 
other laws to the extent of any conflict. 
[Acts l973, 63rd Leg., p. 41, ch. 28, §§ 1, 2, eff. Sept. 
1, 1973.] 

Section 3 of the 1973 Act amended section 1 of article 
6701b; §§ 4, 5 thereof provided: 

"Sec. 4. Saving clause. This Act does not apply to any 
cause of action arising before its effective d'.l-t.e. . 

"Sec. 5. Severability clause. If any prov1s1on of this 
Act or the application thereof to any person or circum
stances is held invalid, such invalidity shall not affect 
other provisions or applications of the Act which can be 
given effect without the invalid provision or application, 
and to this end the provisions of this Act are declared to 
be, severable." 

Art. 2212b. Indemnity Provisi.ons in Mineral 
Agreements Where Negligence Attributa
ble to lndemnitee 

~ec. 1. The legislature finds that an inequi
ty is fostered on certain contractors by the in
demnity provisions contained in some agree
ment~ pertaining to wells for oil, gas, or water, 
or mmes for other minerals. It is the intent of 
the legislature and the purpose of this Act to 
declare provisions for indemnity in certain 
agreements where there is negligence attribut
able to the indemnitee to be against the public 
policy of the State of Texas. 

Sec. 2. Except as specified in Section 4 of 
this Act, a covenant, promise, agreement, or 
understanding contained in, collateral to, or af
fecting an agreement pertaining to a well for 
oil, gas, or water, or mine for any mineral, is 
void and unenforceable if it purports to indem
nify the indemnitee against loss or liability for 
damages arising from either death or bodily in
jury to persons, or injury to property, or any 
other loss, damage, or expense arising from ei
ther death or bodily injury, injury to property, 
or loss, damage, or expense, which is caused by 
or results from the sole or concurrent negli
gence of the indemnitee, or an agent or em
ployee of the indemnitee, or an independent 
contractor who is directly responsible to the 
indemnitee. 

Sec. 3. The term "agreement pertaining to 
a well for oil, gas, or water, or mine for any 
mineral" as used in Section 2 of this Act, 
means any agreement, or understanding, writ
ten or oral, concerning any operations related 
to drilling, deepening, reworking, repairing, 
improving, testing, treating, perforating, aci
dizing, logging, conditioning, altering, plug
ging, or otherwise rendering services in or in 
connection with any well drilled for the pur
pose of producing or disposing of oil, gas, or 
other minerals, or water, or designing, excavat
ing, constructing, improving, or otherwise ren
dering services in or in connection with any 
mine shaft, drift, or other structure intended 
for use in the exploration for or production of 
any mineral, or an agreement to perform any 
portion of any such work or services or any act 
collateral thereto, including the furnishing or 
re·1tal of equipment, incidental transportation, 
and other goods and services furnished in con
nection with any such service or operation. 

Sec. 4. (a) The provisions of this Act _do 
not apply to loss or liability for damages, or 
any other expenses, arising from 

(1) death or bodily injury to persons or 
injury to property resulting from radioac
tivity; 

(2) injury to property resulting from 
pollution; or 

(3) injury to property resulting from 
reservoir or underground damage. 

(b) The provisions of this Act do not affect 
the validity of any insurance contract or any 
benefit conferred by the Workmen's Compensa-
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tion Law of this state and do not deprive an 
owner of the surface estate of the right to se
cure an indemnity from any lessee, operator, 
contractor, or other person conducting opera
tions for the exploration or production of min
erals of the owner's land. 

( c) The provisions of Section 2 of this Act 
shall not apply to any agreement providing for 
indemnity with respect to claims for personal 
injury or death to indemnitor's employees or 
agents, or the employees or agents of indemni
tor's sub-contractors if the parties agree in 
writing that such indemnity obligation will be 
supported by available liability insurance cov
erage to be furnished by indemnitor; provided, 
however, that such indemnity obligation shall 
be only to the extent of the coverages and dol
lar limits of insurance agreed to be furnished; 
but in no event shall said insurance be re
quired in an amount in excess of twelve times 
state basic limits for bodily injury, approved 
by the Board of Insurance Commissioners in 
accordance with Article 5.15 of the Texas In
surance Code. 

(d) The provisions of this Act apply only to 
agreements or contracts made on or after the 
effective date of this Act. 

Sec. 5. Each party to an agreement defined 
in Section 3 of this Act shall be responsible 
·for the results of his own actions and for the 
actions of those persons over whom he exercis
es control. 
[Acts 1973, 63rd Leg., p, 1767, ch. 646, eff. Aug. 27, 
1973.] 

Art. 2213. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2214. May Pass Title 
Where the judgment is for the conveyance of 

real estate, or for the delivery of personal 
property, the decree may pass the title to such 
property without any act to be done on the 
part of the party against whom the judgment 
is rendered. 
[Acts 1925, S.B. 84.] 

Arts. 2215 to 2218. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2218a. Unconstitutional 
This article, Acts 1933, 43rd Leg., p. 225, ch. 102, pro

viding for limitation of action on note after sale of real 
estate security and process to enforce deficiency judg
ment, was held unconstitutional in Langever v. Miller, 
124 T. 80, 76 S.W.2d 1025, 96 A.L.R. 836, followed in Farm 
& Home Savings & Loan Ass'n of Missouri v. Robertson, 
Civ.App., 82 S.W.2d 155; Lisenbee v. Wichita Falls 
Building & Loan Ass'n, Civ.App., 82 S.W. 688; Texas 
Nat. Securities Co. v. Oldham, Civ.App., 82 S.W.2d 621; 
Stahlman v. McManus, Civ.App,, 93 S.W.2d 470; Currie v. 
First Nat. Bank, Civ.App., 96 S.W.2d 731; National Loan 
& Investment Co. of Detroit, Mich., v. Browne, Civ.App., 
98 S.W.2d 271. ~· 

Art. 2218b. Expired 

Arts. 2219 to 2222. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2223. Against Partners 
Where the suit is against several partners 

jointly indebted upon contract, and the citation 
has been served upon some of such partners 
but not upon all, judgment may be rendered 
therein against such partnership and against 
the partners actually served, but no personal 
judgment or execution shall be awarded 
against those not served. 
[Acts 192ii, S.B. 84.] 

Saved From Repeal 
Acts 1961, 57th Leg., p. 289, ch. 158, en

acting the Texas Uniform Partnership Act 
(Article 6132b), provides in Section 46(C) 
that the Act should not be deemed to repeal 
Acts 1858, p. 110, P.D. 1514; G.L. Vol. 4, 
p. 982, incorporated in this article. 

Art. 2224. Contract to Waive or Confess 
No acceptance of service and waiver of proc

ess, nor entry of appearance in open court, nor 
a confession of judgment shall be authorized in 
any case by the contract or writing sued on, or 
any other instrument executed prior to the in
stitution of such suit, nor shall such accept
ance or waiver be made until after suit 
brought. 
[Acts 1925, S.B. 84.] 

Art. 2225. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2226. Attorney's Fees 
Any person, corporation, partnership, or oth

er legal entity having a valid claim against a 
person or corporation for services rendered, la
bor done, material furnished, overcharges on 
freight or express, lost or damaged freight or 
express, or stock killed or injured or suits 
founded upon a sworn account or accounts, 
may present the same to such persons or corpo
ration or to any duly authorized agent thereof; 
and if, at the expiration of 30 days thereafter, 
the claim has not been paid or satisfied, and he 
should finally obtain judgment for any amount 
thereof as presented for payment to such per
sons or corporation, he may, if represented by 
an attorney, also recover, in addition to his 
claim and costs, a reasonable amount as attor
ney's fees. The amount prescribed in the cur
rent State Bar Minimum Fee Schedule shall be 
prima facie evidence of reasonable attorney's 
fees. The court, in non-jury cases, may take 
judicial knowledge of such schedule and of the 
contents of the case file in determining the 
amount of attorney's fees without the necessity 
of hearing further evidence. 
[Acts 1925, S.B. 84; Acts 1949, 51st Leg., p. 915, c. 
484, § 1; Acts 1953, 53rd Leg., p. 101, c. 67, § 1; Acts 
1971, 62nd Leg., p. 1073, ch. 225, § 1, eff. l\Iay 17, 
1971.] 

Art. 2226a. Effect of Adjudications in Lower 
Trial Courts on Proceedings in Higher 
Courts 

Sec. 1. A determination of fact or law or a 
judgment in any proceeding in the Small 
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Claims Court, Justice of the Peace Court, 
County Court, County Civil Court at .Law, 
County Criminal Court at Law, or County 
Court at Law shall not be res judicata and 
shall not constitute a basis for estoppel by 
judgment in any proceeding in a District 
Court, except that any such judgment shall be 
binding on the parties thereto as to the recov
ery or denial thereof rendered in that particu
lar case, and further except that all judgments 
in probate, guardianship, lunacy and other 
matters over which said inferior courts shall 
have exclusive jurisdiction of the subject mat
ter, on a basis other than the amount in con
troversy, shall not be affected thereby. 

Sec. 2. A determination of fact or law or a 
judgment in any proceeding in the Small 
Claims Court or Justice of the Peace Court 
shall not be res judicata and shall not consti
tute a basis for estoppel by judgment in any 
proceeding in a County Court, County Civil 
Court at Law, County Criminal Court at Law 
or County Court at Law, except that any such 
judgment shall be binding on the parties there
to as to the recovery or denial thereof rendered 
in that particular case. 
[Acts 1965, 59th Leg., p. 1539, ch. 675, eff . .Tune 18, 
1965.) . 

2. REMITTITUR AND CORRECTION 
Arts. 2227 to 2231. Repealed by Rules of Civil 

Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER TEN. NEW TRIALS AND 
ARREST OF JUDGMENT 

Arts. 2232 to 2236. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER ELEVEN. BILLS OF EXCEP
TION AND STATEMENT OF FACTS 

Article 
2237. When Taken; Rules. 
2238 to 2241. Repealed. 
224la. Return of Bills of Excevtions and Statement of 

Facts by Attorney. 
2241b to 2245. Repealed. 
2246. Time for Filing. 
2247, 2247a. Repealed. 
2248. Successor to Trial Judge. 

Art. 2237. When Taken; Rules 
If either party during the pr~gress .of. a 

cause is dissatisfied with any rulmg, opm10n 
or other action of the Court, he may except 
thereto at the time the said ruling is ma~e, or 
announced or such action taken, and at his re
quest time shall be given to embody Sl_lch ex
ceptions in a written bill. The preparation and 
filing of bills of exceptions shall be governed 
brthe following rules: 

-.. 1>-No particular form of v:ords shall be 
required in a bill o~ exceptio~; but the 
objection to the ruhng or action of the 
Court shall be stated with such circum-

stances, or so much of the evidence as may 
be necessary to explain, and no more, and 
the whole as briefly as possible. 

2. Where the statement of facts con
tains all the evidence requisite to explain 
the bill of exception evidence need not be 
set out in the bill; but it shall be suffi
cient to refer to the same as it appears in 
the statement of facts. 

2a. All objections to the admission or 
exclusion of evidence and exceptions to the 
ruling of the Court upon the admission or 
exclusion of evidence or other matters may 
be shown by the official stenographer's 
transcript of the evidence, known as a 
statement of facts in question and answer 
form, all as hereinafter provided in Article 
2239,1 and no formal bill of exception to 
the admission or exclusion of evidence or 
to any of the Court's rulings shall be re
quired where the matters complained of, 
the objections, the Court's rulings, and ex
ceptions thereto clearly appear of record 
in said transcript of evidence, or statement 
of facts in question and answer form; 
provided, however, that in any case where 
such matters do not clearly appear of 
record the parties may, if they so desir.e, 
prepare and have approved and filed, as 
otherwise provided by law, a formal bill of 
exception. 

3. The ruling of the court in the giving, 
refusing or qualifying of instructions to 
the jury shall be regarded as approved un
less excepted to. 

4. Where the ruling or other action of 
the Court appears otherwise of record, no 
bill shall be necessary to reserve an excep
tion thereto ; and all motions and answers 
thereto, the orders thereon and any excep
tions shown in such orders shall, for the 
purpose of this Article, be considered a 
part of the record without the necessity of 
bills of exception, provided that if testimo
ny is heard upon a motion, such testimony 
may be preserved only by bill of exception 
or in the statement of facts. 

5. The party taking a bill of exception 
shall reduce the same to writing and 
present it to the Judge for his allowance 
and signature. 

6. The Judge shall submit such bill to 
the adverse party or his counsel, if in at
tendance on the Court, and if found to be 
correct, the Judge shall sign it without de
lay and file it with the Clerk. 

7. If the Judge finds such bill incor
rect, he shall suggest to the party or his 
counsel,. such corrections as he deems nec
essary therein, and if they are agreed to, 
he shall make such corrections, sign the 
bill and file it with the Clerk. 

8. Should the party not agree to such 
corrections, the Judge shall return the bill 
to him with his refusal indorsed thereon, 
and shall prepare, sign and file with the 
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Clerk such bill of exception, as will, in his 
opinion, present the ruling of the court as 
it actually occurred. 

9. Should the party be dissatisfied with 
said bill filed by the Judge, he may, upon 
procuring the signatures of three respecta
ble by-standers, citizens of this State, at
testing to the correctness of the bill as 
presented by him, have the same filed 1as 
part of the record of the cause; and the 
truth of the matter in reference thereto 
may be controverted and maintained by af
fidavits, not exceeding five in number on 
each side, to be filed with the papers of 
the cause, within ten days after the filing 
of said bill and to be considered as a part 
of the record relating thereto. 

10. This Act shall not serve to repeal 
other laws regarding or dispensing with 
exceptions or bills of exception. 

[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., 1st C.S., 
p. 75, ch. 34, § 1; Acts 1939, 46th Leg, p, 215, § 1.) 

1 Repealed. 

Repeal by Rules of Civil Procedure 
This article was included in the list of 

articles deemed repealed by the Rules of Civil 
. Procedure. The Rule Making Act which re
pealed the laws governing practice and pro
cedure in civil actions in Texas and which 
directed the Supreme Court, upon the adop
tion of the Rules of Civil Procedure, to file 
a list of all Articles deemed repealed by "Sec
tion 1 of this (Rule Making) Act" was ap
proved and became effective May 15, 1939, 
while the Rules of Civil Procedure became 
effective September 1, 1941. See Rule 372, 
Vernon's Texas Rule of Civil Procedure. 

Arts. 2238 to 2241. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2241a. Return of Bills of Exceptions and 
Statement of Facts by Attorney 

Whenever within the sixty (60) days that are 
provided by law for filing bills of exceptions 
and statements of fact in the trial court, the 
appellant or his attorney shall present bills of 
exceptions and statements of fact to the appel
lee or his attorney for the purpose of procur
ing an agreement thereto as provided in Arti
cles 2239 and 2240, it shall be the duty of the 
appellee and his attorney to return to the ap
pellant or his attorney the bills of exceptions 
and statements of fact within ten (10) days 
after having received said bills of exceptions 
and statements of fact, with 'his approval or 
disapproval of the same. The failure of the at
torney for appellee to return such statements 
of fact or bills of exceptions within such ten
day period shall entitle the appellant to have 
such bills of exceptions and statements of fact 
approved by the court without having first ob
tained the approval thereof by the attorney for 
appellee. 
[Acts 1927, 40th Leg., p. 67, ch. 44, § 1; Acts 1939, 
46th Leg., p. 214, § 1.] 

Arts. 2241b to 2245. Repealed by Rules of 
Civil Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2246. Time for Filing 
When an appeal is taken from a judgment 

rendered in a civil cause tried in either the 
District Court, County Court, or County Court 
at Law, the party appealing shall have fifty 
(50) days after final judgment or order over
ruling motion for new trial, if such motion is 
filed, or perfection of writ of error, within 
which to prepare and file his statement of 
facts and bills of exception in the Trial Court. 

Sec. 2. Upon application of the party ap
pealing, the Judge of the Court may, in term
time or vacation, for good cause shown, extend 
the time for filing such statement of facts and 
bills of exception; but the time shall not be ex
tended in any case so as to delay the filing 
thereof beyond the time for filing the tran
script, bills of exceptions, and statement of 
facts in the Court of Civil Appeals, as pre
scribed by law, or as such time has been ex
tended by said Court. 
[Acts 1931, 42nd Leg., p. 100, ch. 67; Acts 1939, 46th 
Leg., p. 217, § 1.] 

Arts. 2247, 2247a. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 2248. Successor to Trial Judge 
Any judge of a district or county court 

whose term of office expires before the ad
journment of the term of such court at which a 
cause may be tried, or during the period pre
scribed for the filing of the statement of facts 
and bills of exception, or conclusions of law 
and fact, may approve such statement of facts 
and bills of exception, or file such findings of 
fact and conclusions of law in such cause, as 
provided in this title, and where any such 
judge shall die before the time for such ap
proval or filing, the same may be approved or 
filed by his successor, as provided by article 
2288.1 

[Acts 1925, S.B. 84.] 
1 Repealed; see, now, Vernon's Texas Rules of Civil 

Procedure, rule 18. 

CHAPTER TWELVE. APPEAL AND 
WRIT OF ERROR 

Article 
2249. To Court of Civil Appeals. 
2249a. Party Participating in Actual Trial; Writ of Er- -

ror Review by Court of Civil Appeals. 
2250. Appeal from Interlocutory Order. 
2251. Appeals in Injunctions. 
2252 to 2254. Repealed. 
2255. Writ of Error Sued Out. 
2256 to 2275. Repealed. 
2276. No Bond Required. 
2276a. Exemption from Appeal Bond of Water Improve-

ment and Other Districts. 
2277. Repealed. 
2278 .to 2282. Repealed. 
2283 to 2285. Repealed. 
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Art. 2249. To Court of Civil Appeals 

An appeal or Writ of Error may be taken to 
the Court of Civil Appeals from every final 
judgment of the district court in civil cases, 
and from every final judgment in the county 
court in civil cases of which the county court 
has original jurisdiction, and from every final 
judgment of the county court in civil cases in 
which the court has appellate jurisdiction, 
where the judgment or amount in controversy 
exceeds one hundred dollars exclusive of inter
est and costs. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 75, ch. 
52, § 1.] 

Art. 2249a. Party Participating in Actual 
Trial; Writ of Error Review by Court of 
Civil Appeals 

Sec. 1. No party who participates either in 
person or by his attorney in the actual trial of 
the case in the trial court shall be entitled to 
review by the Court of Civil Appeals through 
means of writ of error. 

Sec. 2. All laws and parts of laws, insofar 
as they conflict with this Act, are repealed. 
Writ of error shall continue to be available un
der the rules and regulations of the law to a 
party who does not participate in the trial of 
the case in the trial court. 
[Acts 1939, 46th Leg., P. 59.] 

Art. 2250. Appeal from Interlocutory Order 
An appeal shall lie from an interlocutory or

der of the District, County Court at Law, or 
County Court: 

1. Appointing a receiver or trustee in 
any cause. 

2. Overruling a motion to vacate an or
der appointing a receiver or trustee in any 
case. 

r Acts 1925, S.B. 84; Acts 1943, 48th Leg., p. 456, ch. 
305, § 1.) 

Art. 2251. Appeals in Injunctions 
Appeals from orders of the district and 

county courts granting or dissolving temporary 
injunctions shall lie in the cases and in the 
manner provided in the title "Injunctions." 
[Acts 1925, S.B. 84.] 

Arts. 2252 to 2254. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2255. Writ of Error Sued Out 
The writ of error in cases where the same is 

allowed, may be s~ed o~t at. any time .within 
six months after the frnal Judgment is ren
dered. 
[Acts 1925, S.B. 84.] 

Arts. 2256 to 2275. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2276. No Bond Required 
Neither the State of Texas, nor any county 

in the State of Texas, nor the Railroad Com-

mission of Texas, nor the head of any depart
ment of the State of Texas, prosecuting or de
fending in any action in their official capacity, 
shall be required to give bond on any appeal or 
writ of error taken by it, or either of them, in 
any civil case. 

Executors, administrators and guardians ap
pointed by the courts of this State shall not be 
required to give bond on any appeal or writ of 
error taken by them in their fiduciary capacity. 
[Acts 1925, S.B. 84. l 

Art. 2276a. Exemption from Appeal Bond of 
Water Improvement and Other Districts 

No water improvement district, nor any wa
ter control and improvement district, nor any 
water control and preservation district, nor 
any levee improvement district, nor any drain
age district, organized under the Jaws of this 
State, prosecuting or defending in any action 
in its official capacity, shall be required to 
give bond on any appeal or writ of error taken 
by it, or either of them, in any civil case. 
[Acts 1933, 43r<l Leg., p. 131, ch. 62, § 1.] 

Arts. 2277 to 2285. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER THIRTEEN. GENERAL 
PROVISIONS 

1. MISCELLANEOUS 

Article 

2286. Repealed. 
2286a. Citations and Notices Improperly Directed; Vali-

dation of Proceedings. 
2287. Neglect by Officers. 
2288, 2289. Repealed. 
2290. Deposits Pending Suit. 
2291, 2292. Repealed. 
2292a. Appointment of Bailiff for 24th and 135th Judicial 

Districts. 
2292b. Bailiffs in Certain Counties with Eight Districts 

and Four County Courts; Duties; Compensa-
tion. . 

2292c. Bailiffs in Counties of 200,000 to 300,000; Compen
sation and Expenses. 

2292d. Bailiffs in Counties of 300,000 to 425,000; Monthly 
Car Allowance. 

2292e. Bailiffs in Counties with Nine District Courts; 
Duties; Terms; Compensation. 

2292f. Bailiffs in Counties with Population of 250,000 or 
More; Appointment; Compensation; Removal. 

2292g. Bailiffs in Counties of 190,000 to 200,000; Appoint
ment; Compensation. 

2292h. Bailiffs in Counties Comprising Part of Two Ju
dicial Districts of Four Counties of 136,000 or 
More Combined Population. 

2292i. Grand Jury Riding Bailiffs in Counties Below 250,-
000 Population; Compensation. 

2292j. Bailiffs in the 22nd, 70th and 16lst District Courts. 
2292k. Bailiff in the 71st District Court. 
22921. Bailiff in the 34th District Court. 
2292-1. Travis County; Adult Probation Officer; Sec

retary; Appointment, Compensation, etc. 
2292-2. Tarrant County; Adult Probation and Parole Of

ficer. 
2292-3. Anderson County; Probation Officer. 
2292-4. Montague County Probation Department. 
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2. RECEIVERS 

Article 
2293. Appointment. 
2293a. Appointment for Church or Congregation. 
2294. Qualifications. 
2294a. Member of Church or Congregation. 
2295. Quo vVarranto. 
2296. Oath and Bond. 
2297. Receiver's Power. 
2297a. Receiver of Church or Congregation. 
2298. Investing Funds. 
2299. Application of Funds. 
2300. Discharge of Receiver. 
2301. "VVhen Property Subject to Execution. 
2302. Judgments First Lien on Property. 
2303. Persons Liable for Debts. 
2304. Effect of Discharge. 
2305. Property Liable for Debts. 
2306. Outstanding Liabilities at Discharge. 
2307. Liability of Receiver and Person to Whom Prop-

2308. 
2309. 
2310. 
2311. 
2312. 
2313. 
2314. 
2315. 
2316. 

erty is Delivered. 
Receiver to Give Bond on Appeal. 
Deposit of Railroad Funds. 
Suit By or Against. 
Venue of Suit Against. 
Venue to Appoint. 
Jurisdiction to Appoint. 
Inventory by Receiver. 
vVhere There are Betterments, etc. 
Preference Claims. 

2317. Receivership of Corporation Limited; Certain Cor-
porations Excepted. 

2318. Application for Receiver. 
2319. Rules of Equity Shall Govern. 
2320. Repealed. 
2320a. Unconstitutional. 

2320b. Receiver of Mineral Interests Owned by Nonresi
dents or Absentees. 

2320c. Contingent Interests; Receiver to. Make Mineral, 
Oil or Gas Lease; Pooling. 

3. OFFICIAL COURT REPORTER 

2321. Appointment and Examination. 
2322. Oath. 
2323. Deputy Reporter. 
2323a. Deputy Court Reporter for 70th Judicial District. 
2324. Duty of Reporter. 
2324a. Powers as to Depositions, Commissions, Oaths and 

Affidavits. 

2325. Repealed. 
2326. Compensation. 
2326a. Expenses and Manner of Payment. 
2326b. Reporters for Judicial Districts, Salary. 

2326c. Salaries of Reporters for Judicial Districts; Excep
tion of Certain Districts. 

2326d. Salaries of Official Shorthand Reporters for Dis
tricts Composed of Four Counties. 

2326d-1. Salaries in Districts of Four or More Counties 
with Valuations of $230,000,000. 

2326e. Salaries of Reporters for Counties Over 290,000. 
2326f. Salary of Court Reporter for Certain Districts. 
2326g. Salaries of Official Shorthand Reporters for District 

and County Courts at Law in Counties Over 
225,000. 

2326g-1. Salaries of Official Shorthand Reporters for Dis
trict and County Courts at Law in Counties of 
225,000 to 398,000. 

2326h. Apportionment of Expenses and Salaries of Re
porters Among Several Counties. 

2326i. Salaries of Official Shorthand Reporters for Coun
ties Having Six to Nine District Courts. 

2326j. Shorthand Reporter for 16th Judicial District. · 
2326j-L Appointment and Compensation of Reporters for 

10th, 56th and 122nd Judicial Districts. 
2326j-2. Repealed. 

Article 
2326j-3. Appointment and Compensation of Reporters for 

53rd, 98th and 126th Judicial Districts and 
Criminal District Court of Travis County. 

2326j-3a. Appointment and Compensation of Reporters for 
District Courts of Travis County. 

2326j-3b. Appointment and Compensation of Reporters for 
Travis County. 

2326j-4. Compensation of Reporter for 47th Judicial Dis
trict. 

2326j-4a. Compensation of Reporters for 47th and 108th 
Judicial Districts. 

2326j-5. Compensation of Reporter for 79th Judicial Dis
trict. 

2326j-6. Compensation of Reporters for Jefferson County. 
2326j-7. Appointment and Compensation of Reporter for 

lOOth Judicial District. 
2326j-8. Compensation of Reporter for 49th Judicial Dis

trict. 
2326j-9. Appointment and Compensation of Reporters for 

72nd, 140th and 99th Judicial Districts. 
2326j-10. Appointment and Compensation of Reporters for 

70th and 161st Judicial Districts. 
2326j-11. Compensation of Reporter for !18th Judicial Dis

trict. 

2326j-12. Appointment and Compensation of Reporter for 
112th Judicial District. 

2326j-13. Repealed. 

2326j-13a. Compensation of Reporters for 23rd and 130th 
Judicial Districts. 

2326j-14. Compensation of Reporter for 115th Judicial Dis
trict. 

2326j-15. Compensation of Reporters for 109th and 83rd 
Judicial Districts. 

2326j-15a. Compensation of Reporter for 83rd Judicial Dis
trict. 

2326j-16. Compensation of Reporter for 142nd Judicial 
District. 

2326j-16a. Compensation of Reporter for 143rd Judicial 
District. 

2326j-l 7. Compensation of Reporter for 18th Judicial Dis
trict. 

2326j-18. Compensation of Reporters for 64th and 154th 
Judicial Districts. 

2326j-18a. Appointment and Compensation of Reporter for 
64th Judicial District. 

2326j-19. Compensation of Reporter for 29th Judicial Dis
trict. 

2326j-20. Compensation of Reporter for !21st Judicial Dis-
Wd -

2326j-21. Compensation of Reporter for 106th Judicial Dis
trict. 

2326j-22. Compensation of Reporters for 34th, 41st, 65th, 
!20th and 171st Judicial Districts. 

2326j-23. Compensation of Reporters for El Paso County. 
2326j-24. Compensation of Reporters for 51st, !19th, 33rd, 

35th and 63rd Judicial Districts. 
2326j-24a. Compensation of Reporters for 51st and !19th 

Judicial Districts. 
2326j-25. Appointment and Compensation of Reporters 

for 92nd, 93rd, 139th and lllth Judicial Dis
tricts. 

2326j-25a. Compensation of Reporters for 92nd, 93rd and 
139th Judicial Districts. 

2326j-25b. Compensation of Reporter for lllth Judicial 
District. 

2326j-26. Compensation of Reporters for 135th and 24th 
Judicial Districts. 

2326j-27. Compensation of Reporter for 59th Judicial Dis
trict. 

2326j-28. Compensation of Reporters for 103rd, 107th and 
138th Judicial Districts. 

2326j-,-29. Appointment and Compensation of Reporter for 
31st Judicial District. 

2326j-30. Compensation of Reporter for 75th Judicial Dis
- trict. 
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Article 
2326j-31. Compensation of Reporter for 15th Judicial Dis

trict. 
2326j-32. Repealed. 
2326j-32a. Appointment and Compensation of Reporters 

for ll 7th, 94th, 28th, 105th Judicial Districts, 
and for Court of Domestic Relations and 
County Courts at Law Nos. 1 and 2 of 
Nueces County. 

2326j-33. Compensation of Reporter for 9th Judicial Dis
trict. 

2326j-34. Compensation of Reporter for Second 9th Ju
dicial District. 

232Gj-35. Appointment and Compensation of Reporter for 
50th Judicial District. 

2326j-36. Compensation of Reporters for 124th and 188th 
Judicial Districts. 

232Gj-37. Compensation of Reporter for 88th Judicial Dis
trict. 

2326j-38. Appointment and Compensation of Reporter for 
39th Judicial District. 

2326j-39. Appointment and Compensation of Reporters for 
146th and 169th Judicial Districts. 

2326j-40. Compensation of Reporter for 97th Judicial Dis
trict. 

2326j-41. Repealed. 
2326j-41a. Compensation of Reporters for 2nd and 145th 

Judicial Districts. 
2326j-42. Compensation of Reporters for 42nd and 104th 

Judicial Districts. 
2326j-43. Compensation of Reporters for 7th and 114th 

Judicial Districts. 
2326j-44. Compensation of Reporter for 81st Judicial Dis

trict. 
2326j-45. Compensation of Reporters for 128th and 163rd 

Judicial Districts. 
2326j-46. Compensation of Reporter for G9th Judicial Dis

trict. 
2326j-47. Compensation of Reporter for 21st Judicial Dis

trict. 
2326j-48. Repealed. 
232Gj-48a. Compensation of Reporters for 16th and 158th 

Judicial Districts. 
232Gj-49. Compensation of Reporters for 30th, 78th and 

89th Judicial Districts. 
2326j-50. Compensation of Reporter for 22nd Judicial Dis

trict. 
2326j-51. Compensation of Reporter for 38th Judicial Dis

trict. 
2326j-51a. Compensation of Reporter for 2nd 38th Judicial 

District. 
2326j-52. Appointment and Compensation of Reporters for 

17th, 48th, 67th, 96th, 141st and 153rd Judicial 
District Courts, for Criminal District Courts 
Nos. 1 to 4, for County Court at Law, for 
County Criminal Courts Nos. 1 to 3, and for, 
Courts of Domestic Relations Nos. 1 to 4, in 
Tarrant County. 

2326j-53. Repealed. 
2326j-53a. Appointment and Compensation of Reporter 

for 84th Judicial District. 
232Gj-54. Appointment and Compensation of Reporter for 

27th Judicial District. 
2326j-55. Compensation of Reporter for 43rd Judicial Dis

trict. 
2326j-56. Compensation of Reporters for 8th, 40th and 

123rd Judicial Districts. 

2326j-57. Compensation of Reporters for 19th, 54th, 74th 
and 170th Judicial Districts. 

2326j-58. Compensation of Reporter for 85th Judicial Dis-
trict. 

2326j-59. Compensation of Reporter for 156th Judicial 
District. 

2326j-60. Compensation of Reporter for 52nd Judicial Dis
trict. 

Article 
2326j-61. Compensation of Reporter for 32nd Judicial Dis

trict. 
2326j-62. Compensation of Reporter for 46th Judicial Dis

trict. 
2326j-62a. Expenses of Reporter for 46th Judicial District. 
2326j-63. Compensation of Reporters for 3rd and 87th Ju

dicial Districts. 
232Gj-64. Compensation of Reporter for 155th Judicial Dis

trict. 
232Gj-65. Compensation of Reporter for 6th Judicial Dis

trict. 
2326j-66. Compensation of Reporter for G2nd Judicial Dis

trict. 
2326j-G7. Compensation of Reporter for 132nd Judicial 

District. 
232Gj-68. Compensation of Reporter for 36th Judicial Dis

trict. 
232Gj-69. Compensation of Reporter for 66th Judicial Dis-

trict. 
2326j-70. Compensation of Reporter for 1st Judicial Dis

trict. 
2326j-71. Compensation of Reporters for 25th and Second 

25th Judicial Districts. 
232Gj-72. Compensation of Reporters for 103rd, I07th and 

138th Judicial Districts. 
2326j-73. Compensation of Reporter for 4th Judicial Dis

trict. 
232Gj-74. Compensation of Reporters for 5th, 71st, 7Gth 

and 102nd Judicial Districts. 
2326j-75. Compensation of Reporter for 26th Judicial Dis

trict. 
2326j-76. Compensation of Reporters for 30th, 50th, 78th, 

89th, lOOth and liOth Judicial Districts. 
2326j-77. Compensation of Reporter for 97th Judicial Dis

trict. 
2326j-78. Appointment and Compensation of Reporters for 

County and District Courts of Bexar County. 
2326}-79. Appointment and Compensation of Reporter for 

196th Judicial District. 
2326j-80. Compensation of Reporter for 235th Judicial Dis

trict. 
2326j-81. Compensation of Reporter for 149th Judicial 

District. 
2326j-81a. Compensation of Reporter for 149th Judicial 

District. 
2326k. Combined with Article 2326. 
23261. Shorthand Reporters for District Courts and County 

Courts at Law in Counties of 613,000 or More 
Population. 

23261-1. Shorthand Reporters for District Courts and 
County Courts at Law in Counties of 900,000 
or l\Iore Population. 

23261-2. Shorthand Reporters for District Courts and 
County Courts at Law in Counties of 650,000 
to 900,000. 

2326m. Shorthand Reporters for County Courts at Law in 
Counties of 360,000 to 612,000. 

232Gn. Reporters for Counties of 1,000,000, or More Popu
lation. 

23260. Shorthand Reporters for Counties of 1,500,000 or 
More; Appointment and Compensation. 

2327. In County Court. 
2327a. Repealed. 
2327a-1. Apportionment of Reporter's Salary Among 

Counties. 
2327b. County Court Reporter for Counties of 40,905 to 

41,000 Population. 
2327b-l. County Court Reporter for Counties of 22,100 to 

22,500 Population. 
2327c. Shorthand Reporters for County Courts at Law 

and County Criminal Courts in Certain Counties. 
2:l27d. Shorthand Reporters for County Judges and for 

Certain Judges of Probate Court. 

4. MANDAMUS 
2328. Repealed. 
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5. CIVIL JUDICIAL COUNCIL 

Article 
2328a. Civil Judicial Council. 

6. ENFORCEMENT OF SUPPORT 

2328b-1 to 2328b-3. Repealed. 
2328b-4. Repealed. 

1. MISCELLANEOUS 
Art. 2286. Repealed by Rules of Civil Proce

dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2286a. Citations and Notices Improperly 
Directed; Validation of Proceedings 

Sec. 1. All citations and notices in all cases 
of lunacy, guardianship, or estates of dece
dents, or of any other probate proceedings di
rected to the sheriff or any constable of the 
county in which the proceedings were institut
ed instead of to any sheriff or constable within 
the State of Texas as provided in Rule 15 of 
the Rules of Civil Procedure, which have been 
duly served and returned in the manner pro
vided by law by the sheriff or constable within 
the county in which the proceedings were insti
tuted, together with all uncontested orders, de
crees, sales, leases and judgments grounded on 
such citations or notices are hereby validated 
and made as effective to support proceedings 
in the respective county courts in lunacy, 
guardianship and probate as if directed to any 
sheriff or constable within the State of Texas, 
as provided in said Rule 15. 

Sec. 2. In all cases where personal service 
is required in lunacy, guardianship, or estates 
of decedents, or any other probate proceedings 
where any citation or notice therein has been 
directed to the sheriff or constable of the 
county in which the person named in the cita
tion or notice was located instead of to any 
sheriff or constable within the State of Texas 
as provided in Rule 15 of the Rules of Civil 
Procedure, and such citations or notices have 
been duly served on the person named therein 
by the sheriff or constable of the county in 
which the person named in the citation or no
tice was located, together with all uncontested 
orders, decrees, sales, leases and judgments 
grounded on such citations or notices are here
by validated and made as effective to support 
proceedings in the respective county courts in 
lunacy, guardianship and probate as if directed 
to any sheriff or constable in the State of Tex
as, as provided in said Rule 15. 

Sec. 3. The provisions of this Act shall not 
be applicable to the issues in- any law suit or in 
any contested probate proceedings pending in 
any court of this State on the effective date of 
this Act. 
[Acts 1949, 51st Leg., p. 1112, ch. 570.] 

Art. 2287. Neglect by Officers 
Any clerk, sheriff, or other officer who ne

glects or refuses to perform any duty required 
of him under any provision of this title shall 
be liable to damages at the suit of any person 

injured, and may be punished for contempt of 
court. 
[Acts 1925, S.B. 84.] 

Arts. 2288, 2289. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2290. Deposits Pending Suit 
The officer having custody of any money, 

debt, script, instrument of writing, or other ar
ticle paid or deposited in court during the 
progress of any cause to abide the result of 
any legal proceeding, shall seal up in a secure 
package the identical money or other article so 
received and deposit it in some safe or bank 
vault, keeping it always accessible and subject 
to the control of the court; and he shall also 
keep in his office as a part of the records 
thereof a correct itemized statement of such 
deposit, on what account received, and the dis
position made of the same. When his term of 
office expires, such officer shall turn over to 
his successor all of such trust funds and other 
property and the record book thereof, taking 
his receipt therefor. This article shall not ex
empt any officer or his surety from any liabili
ty on his official bond for any neglect or other 
default in regard to said property. 
[Acts 1925, S.B. 8-t l 

Arts. 2291, 2292. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2292a. Appointment of Bailiff for 24th 
and 135th Judicial Districts 

The District Judges of the 24th Judicial Dis
trict and of the 135th Judicial District may ap
point, with the approval of the Commissioners 
Court, an officer of the Court to act as bailiff, 
whose primary duty shall be to act as inter
preter. Such bailiff shall be paid a reasonable 
salary not to exceed the highest salary paid to 
any deputy, clerk or assistant employed by the 
County. 
[Acts l!l63, 58th Leg., p. 786, ch. 303 § l.] 

Art. 2292b. Bailiffs in Certain Counties with 
Eight Districts and Four County Courts; 
Duties; Compensation 

Sec. 1. In all counties having eight (8) 
District Courts, including two (2) Criminal 
District Courts, and four ( 4) County Courts, 
includi"ng two (2) County Courts at Law and 
one County Criminal Court, the District Judges 
of each such county shall. appoint a bailiff to 
be in charge of the Central Jury Room and the 
general panel. Such bailiff is hereby autho
rized to summon jurors, whose names have 
been drawn from the jury wheel, and to serve 
notices upon absent jurors, as directed by the 
District Judges having supervision and control 
over the general jury panel. Such bailiff shall 
look after the said panel and perform such du
ties in connection with the general supervision 
of the Central Jury Room and the general pan
el as are required by the District Judges of 
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such county. He shall serve for a term of two 
(~J year~, uom January first of the odd years, 
and his salary shall be set by the Commission
ers Court upon recommendation of the District 
Judges. 

Sec. 2. It is hereby declared to be the legis
lative intent that if any sentence of this Act 
shall be held to be invalid or unconstitutional, 
such invalidity shall not be held to affect the 
validity or constitutionality of any other para
graph or sentence of this Act. 
[Acts 1947, 50th Leg., p. 394, ch. 223.] 

Saved from Repeal 
Saved from repeal, see Code of Criminal 

P1·ocedure of 1965, art. 54.02. 

Art. 2292c. Bailiffs in Counties of 200,000 to 
300,000; Compensation and Expenses 

In all counties of this State having a popula
tion of more than two hundred thousand 
(200,000) and less than three hundred thou
sand (300,000) inhabitants, according to the 
last preceding Federal Census, Grand Jury 
Bailiffs shall receive compensation of Seven 
Dollars and Fifty Cents ($7.50) per day, and in 
addition thereto One Dollar ($1) per day for 
the expenses of their automobile, or a total of 
Eight Dollars and Fifty Cents ($8.50) per day, 
which shall be paid on the basis of a six (6) 
day week. Such compensation may be paid out 
of the General Fund or the Jury Fund of such 
counties, as the Commissioners Court of such 
counties may determine. Said compensation 
and expenses shall be paid monthly. 
[Acts 1947, 50th Leg., p. 964, ch. 418, § 1.] 

Saved from Repeal 
Saved from repeal, see Code of Criminal 

Procedure of 1965, art. 54.02. 

Art. 2292d. Bailiffs in Counties of 300,000 to 
425,000; Monthly Car Allowance 

Sec. 1. The Commissioners Court shall have 
the right and the authority to provide for and 
establish a monthly car allowance for the 
grand jury bailiff or bailiffs in their respective 
counties. 

Sec. lA. This Act shall apply to counties 
having a population of not less than three hun
dred thousand (300,000) nor more than four 
hundred twenty-five thousand (425,000). 
[Acts 1949, 51st Leg., p. 211, ch. 116.] 

Saved from Repeal 
Saved from repeal, see Code of Criminal 

Procedure of 1965, art. 54.02. 

Art. 2292e. Bailiffs in Counties with Nine 
District Courts; Duties; Terms; Compen
sation 

Sec. 1. In all counties having nine (9) .or 
more District Courts a majority of the District 
Judges of each such 'county may appoint a bail
iff to be in charge of the central jury room 
and the general panel. In such counties, if the 

District Judges of such county do not appoint 
a bailiff to be in charge of the central jury 
room and the general panel, the sheriff of that 
county shall perform all the duties in connec
tion with the central jury room and the general 
panel, as provided by law. In any or all of 
such counties in which the District Judges 
thereof appoint a bailiff in charge of the cen
tral jury room and the general panel, the sher
iff of any such county shall not assign a depu
ty to the central jury room as is now provided 
by law. The bailiff appointed by the said Dis
trict Judges is hereby authorized to summon 
jurors whose names have been drawn from the 
jury wheel, and to serve notices upon absent 
jurors as directed by the District Judge having 
supervision and control of the general panel. 

Said bailiff so appointed shall look after the 
said panel and perform such duties in connec
tion with the general supervision of the central 
jury room and the general panel as is required 
by the District Judges of such county. He 
shall serve for a term of two (2) years from 
January 1st of the odd year, and his salary 
shall be set by the Commissioners Court upon 
the recommendation of the District Judges. 

Sec. 2. In counties having nine (9) or more 
District Courts, the jurors in each of such 
counties may be summoned by the bailiff in 
charge of the central jury room, and the gener
al panel of such county or the sheriff of such 
county, as the District Judges thereof may di
rect. Such service on the jurors may be made 
verbally in person, by registered mail, by ordi
nary mail or in any other manner or by any 
other method as may be determined upon the 
District Judges of such county. Jurors so se
lected and summoned for service on the central 
jury panel shall serve in criminal as well as 
civil cases and no additional service shall be 
required ir{ criminal cases. 
[Acts 1950, 51st Leg., 1st C.S., p. 4, ch. 7.] 

Saved from Repeal 
Saved from repeal, see Code of Criminal 

Procedure of 1965, art. 54.02. 

Art. 2292f. Bailiffs in Counties with Popula
tion of 250,000 or More; Appointment; 
Compensation; Removal 

Sec. 1. In all counties having a population 
of two hundred and fifty thousand (250,000) or 
more inhabitants, according to the last preced
ing or any future Federal Census, the judges 
of the district courts to whom the grand jury 
reports may, with the approval of the Commis
sioners Court, appoint grand jury bailiffs not 
exceeding seven (7), whose compensation shall 
be fixed by order of the Commissioners Court; · 
such compensation to be paid out of the gener
al fund or jury fund in twelve (12) equal 
monthly installments, plus an automobile al
lowance to be set by the Commissioners Court 
of said counties. 

Sec. 2. Bailiffs thus appointed are subject 
to removal without cause at the will of the 
judge or judges appointing them. 
[Acts 1951, 52nd Leg., p. 208, ch. 123.] 
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Saved from Repeal 
Saved from repeal, see Code of Criminal 

Procedure of 1965, art. 54.02. 

Art. 2292g. Bailiffs in Counties of 190,000 to 
200,000; Appointment; Compensation 

In all counties of this State having a popula
tion of not less than one hundred and ninety 
thousand (190,000) and not more than two 
hundred thousand (200,000) inhabitants, ac
cording to the last Federal Census, the Judge 
of a District Court impaneling a Grand Jury 
shall appoint grand jury bailiffs not to exceed 
six (6), each of whom shall receive Seven Dol
lars and Fifty Cents ($7.50) per day compensa
tion for his services; such payment to be made 
out of the general fund of such county. · 
[Acts 1955, 54th Leg., p. 516, ch. 152, § 1.] 

Saved from Repeal 
Saved frorn repeal, see Code of Criminal 

Procedure of 1965, art. 54.02. 

Art. 2292h. Bailiffs in Counties Comprising 
Part of Two Judicial Districts of Four 
Counties of 136,000 or More Combined 
Population 

In every county in this state which compris
es a part of two judicial districts, each of 
which districts consists of four and the same 
four counties, which four counties have a com
bined population of not less than one hundred 
thirty-six thousand ( 136,000) according to the 
last preceding Federal Census, the District 
Judges of such two judicial districts shall ap
point officers of the said courts to act as bail
iffs for said courts. The bailiffs shall be paid 
a salary out of the general fund of the county 
of such court as set by the District Courts of 
such judicial districts with the approval of the 
Commissioners Court of the county of such 
court. The bailiffs shall perform any and all 
duties imposed upon bailiffs in this state under 
the General Laws. In addition thereto, bailiffs 
shall perform such duties as are required by 
the District Judges. Bailiffs thus appointed 
are subject to removal without cause at the 
will of the judge or judges appointing them. 
Bailiffs thus appointed shall be duly deputized 
by the Sheriff of such county in addition to all 
other deputies now authorized by law, upon the 
request of the District Judges. 
[Acts 1957, 55th Leg., p. 437, ch. 211, § 1.] 

Saved from Repeal 
Saved from repeal, see Code of Criminal 

Procedure of 1965, art. 54.02. 

Art. 2292i. Grand Jury Riding Bailiffs in 
Counties Below 250,000 Population; Com
pensation 

Grand jury riding bailiffs in counties having 
a population b.elow two hundred and fifty thou
sand (250,000) according to the last preceding 
Federal Census shall receive compensation o"!. 
not to exceed Seven Dollars and Fifty Cents 
($7.50) per day, and in addition thereto Seven 

Cents (7¢) per mile for the expenses of their 
automobile when used pursuant to official du
ties. Such compensation may be paid out of 
the General Fund or the Jury Fund of such 
counties, as the Commissioners Court of such 
counties may determine. Such compensation 
and expenses may be paid monthly. 
[Acts 1959, 56th Leg., p. 859, ch. 385, § 1.] 

Saved from Repeal 
Saved from repeal, see Code of Criminal 

Procedure of 1965, art. 54.02. 
Art. 2292j. Bailiffs in the 22nd, 70th and 

161st District Courts 
Bailiff Appointed by Judge 

Sec. 1. The judges of the 22nd, 70th and 
161st District Courts shall each appoint a per
son to serve his court as bailiff. 

Evidence of Appointment 

Sec. 2. An order signed by the appointing 
judge entered upon the minutes of the court, 
shall be evidence of appointment of a bailiff. 

Oath 

Sec. 3. The following oath shall be adminis
tered each bailiff appointed under this Act: 
"You solemnly swear that you will faithfillly 
and impartially perform all such duties as may 
be required of you by Law, so help you God." 

Qualifications 

Sec. 4. To be eligible for appointment to 
the office of bailiff, a person must be a resi
dent of the county in which he serves the court 
and must be at least 21 years old. ' 

Term of Office 

Sec. 5. A bailiff holds office at the will of 
the judge of the court served by the bailiff. 

Duties; May be Deputized 

Sec. 6. (a) A person appointed bailiff is an 
officer of the court. He shall perform in. the 
county of his appointment all duties imposed 
upon bailiffs under the general laws of Texas, 
and shall perform other duties required by the 
judge of the court which he serves. 

(b) The sheriff of a county shall, upon re
quest of the judge, deputize a person who is 
bailiff of any district court or criminal district 
court in the sheriff's county, in addition to 
other deputies authorized by law. 

Compensation 

Sec. 7. A bailiff shall be paid out of the 
General Fund of the county in which he serves 
the court a salary in an amount set by the 
judge, not more than that paid the chief deputy 
sheriff of the county. 
[Acts 1969, 61st Leg., p. 2694, ch. 880, eff. Sept. 1, 
1969.] . 

Art. 2292k. Bailiff in the 71st District Court 
Bailiff Appointed by Judge 

Sec. 1. The judge of the 71st District Court 
shall appoint a person to serve his court as 
bailiff. 
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Evidence of Appointment 

Sec .. 2. An order signed by the judge en
tered m the J:?inutes of the court shall be evi
dence of appointment of the baiHff. 

Qualifications 

Sec. 3. To be eligible for appointment to 
the office of. bailiff, a person must be a resi
dent of Harrison County and at least 21 years 
old. 

Term of Office 

Sec. 4. The bailiff holds office at the will 
of the judge. 

Duties; May be Deputized 

S.ec. 5. (a) A person appointed bailiff is an 
officer. of .the court. He shall perform in the 
71st District Court all duties imposed on bail
iffs under the general laws of Texas and shall 
perform other duties required by the judge of 
the court. 

(b) The sheriff of Harrison County on the 
request of the judge, shall deputize the person 
who is bailiff of the district court in addition 
to other deputies authorized by law.' 

Compensation 

Sec. 6. The bailiff shall be paid out of the 
general fund of Harrison County a salary set 
by the judge and approved by the commission
ers court. 
[Acts 1971, 62n<l Leg., p. 1325, ch. 351, eff. Aug. 30, 
1971.] 

Art. 22921. Bailiff in the 34th District Court 
Bailiff Appointed by Judge 

Sec. 1. The judge of the 34th Judicial Dis
trict may appoint a person to serve his court as 
bailiff. 

Evidence of Appointment; Notification 

Sec. 2. An order signed by the appointing 
judge entered upon the minutes of the court 
shall be evidence of appointment of a bailiff, 
and the judge shall notify in writing of the ap
pointment, date of employment and compensa
tion to be paid by each county in which the 
court sits. 

Oath 

Sec. 3. The following oath shall be adminis
tered by the appointing judge to each bailiff 
appointed under . this Act: "You solemnly 
swear that you will faithfully and impartially 
perform all duties as may be required of you 
by law, so help you God." 

Qualifications 

Sec. 4. To be eligible for appointment to 
the office of bailiff, a person must be a resi
dent of a county in which he serves the court 
and must be at least 21 years old. 

Term of Office 

Sec. 5. A bailiff holds office at the will of 
the judge of the court served by the bailiff. 

3 West's Tex.Stats. & Codes-92 

Duties; May be Deputized 

Sec. 6. (a) A bailiff is an officer of the 
cou_rt, and shall :perform in each county in 
wh.1~h the court s1ts all duties imposed upon 
bailiffs under the general laws of Texas, and 
~hall perform other . duties required by the 
Judge ?f the .court which he serves, and no oth
er duties assigned by any other person. 

(b) 1:'he sheriff of each county where the 
~ourt sits s~all, upon written notice from the 
Judge, deputize the bailiff in addition to other 
deputies authorized by law. 

Compensation 

Sec. 7. Each county in which the court sits 
may c.ompensate the bailiff out of the general 
fund m an amount set in writing by the judge, 
but not more than each county pays the chief 
deputy sheriff. 
[Acts 1971, 62ncl Leg., n. 2-194 ch 817 eff Aug 30 1971.J l' ' • ' • • ' 

Art. 229.2-1. Travis County; Adult Probation 
Officer; Secretary; Appointment Com-
pensation, etc. ' 

Sec. 1. The Judge of the 53rd Judicial Dis
trict Court of Travis County, Texas; the Judge 
of the 98th Judicial District Court of Travis 
County, Texas; and the Judge of the 126th Ju
dicial District Court of '-!'ravis County, Texas, 
for the purpose of effectively carrying out the 
adult probation laws of this State, shall be and 
are hereby authorized. to appoint one Adult 
Probat~on Officer for Travis County where a 
probat10n and parole officer has not been as
signed to any court and/ or district in said 
co11nty, in accordance with the provisions of 
Chapter 452, Acts of the Fiftieth Legislature, 
1947, known as the Adult Probation and Parole 
Law and codified as Article 78lb in Vernon's 
Texas Code of Criminal Procedure.1 

The Judges of the several Judicial District 
Courts of Travis County, Texas, shall be and 
are hereby further authorized to appoint one 
Secretary to serve in the Adult Probation Of
fice. 

The salaries of the above mentioned persons 
shall be set by the Commissioners Court in ac
cordance with the laws governing the salaries 
permitted to be paid to deputies and assistants 
of elected county officers. 

All such salaries are to be paid out of the 
General Fund of the county. All necessary 
and reasonable expenses, including an automo
bile allowance of Six Cents (6¢) per mile for 
use of personal automobile on official business, 
for the Adult Probation Officer shall be paid 
by the Commissioners Court out of the General 
Fund of the county whenever such expenses 
are incurred by the Adult Probation Officer in 
the performance of his duties and the conduct 
of his office. 

The Adult Probation Officer should be of 
good moral character and acquainted with the 
Adult Probation and Parole Law. The authori
ty and duties of such Officer shall be the same 
as those prescribed for probation and parole 
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officers by the Adult Probation and Parole 
Law. Such Officer and Secretary shall be 
subject to removal at the will of the majority 
of the Judges of the several Judicial District 
Courts of Travis County, Texas. 

· Sec. 2. The Commissioners Court of Travis 
County is hereby authorized to amend the 
county budget for the fiscal year of 1955, from 
and at the effective date of this Act for the 
balance of the said fiscal year in order to pro
vide for the salaries of the employees named in 
this Act and for all reasonable and necessary 
expenses of such office as herein provided. 

Sec. 3. Nothing in this Act shall be con
strued as repealing Chapter 452, Acts of the 
Fiftieth Legislature, 1947, except as to provide 
an alternate method of appointment of an 
Adult Probation Officer where such officer 
has not been assigned to any court and/ or dis
trict in Travis County as provided in this Act. 
[Acts 1955, 54th Leg., p. 531, ch. 164.] 

l See, now, Code of Criminal Procedure, Art. 42.12. 

Saved from Repeal 
Saved from repeal, see Code of Criminal 

Procedure of 1965, art. 54.02. 

Art. 2292-2. Tarrant County; Adult Proba
tion and Parole Officer 

Sec. 1. The Judges of the District Courts 
and Criminal District Courts in Tarrant Coun
ty, for the purpose of effectively carrying out 
the adult probation and parole laws of this 
State, are hereby authorized to appoint an 
Adult Probation and Parole Officer for Tar
rant County, where a probation and parole of
ficer has not been assigned to a court and/or 
district in Tarrant County in accordance with 
the provisions of Chapter 452, Acts of the Fif
tieth Legislature, 1947, known as the Adult 
Probation and Parole Law and codified as Ar
ticle 781b in Vernon's Texas Code of Criminal 
Procedure.1 The salary of such Probation and 
Parole Officer shall be set by the Commission
ers Court of Tarrant County and shall be paid 
out of the general fund of the county. 

Upon approval of such expenditures by the 
Commissioners Court, the aforesaid Judges 
may appoint assistant probation and parole of
ficers and such other employees as they deem 
necessary to serve in the Adult Probation Of.
fice. The salaries of all such employees shall 
be paid from the general fund of the county. 
All necessary and reasonable expenses, includ
ing an automobile allowance for use of person
al automobiles on official business, of the 
Adult Probation and Parole Officer or other 
employees incurred in the performance of their 
duties and the conduct of the Adult Probation 
Office, may be paid out of the general fund, 
upon approval of the Commissioners Court. 

The Adult Probation and Parole Officer and 
all assistant probation and parole officers shall 
be of good moral character and acquainted 
with the Adult Probation and Parole Law. The 
authority and duties of such officer shall be 

the same as those prescribed for probation and 
parole officers by the Adult Probation and Pa
role Law. Such officer and all other em
ployees of the Adult Probation Office shall be 
subject to removal at the will of the majority 
of the Judges of the several District Courts 
and Criminal District Courts of Tarrant Coun
ty. 

The Commissioners Court is hereby autho
rized to provide office space and equipment for 
the Probation Office and to pay all other nec
essary office expenses out of the general fund 
of the county. 

Sec. 2. The Co'mmissioners Court of Tar
rant County is hereby authorized to amend the 
county budget for the fiscal year 1955, from 
and at the effective date of this Act for the 
balance of the said fiscal year, in order to pro
vide for the salaries of the employees autho
rized in this Act and for all reasonable and 
necessary expenses of such office as herein 
provided. 

Sec. 3. Nothing in this Act shall be con
strued as repealing Chapter 452, Acts of the 
Fiftieth Legislature, 1947, except as to provide 
an alternate method of appointment of Chief 
and Assistant Probation and Parole Officers 
where such an Officer has not been assigned to 
any court and/or district in Tarrant County as 
provided in this Act. 
f Acts 1955, 54th Leg., p. 1140, ch. 428.] 

l See, now, Code of Criminal Procedure, Art. 42.12. 

Saved from Repeal 
Saved from repeal, see Code of Criminal 

Procedure of 1965, art. 54.02. 
Art. 2292-3. Anderson County; Probation Of

ficer 
The county judge of Anderson County may 

employ a probation officer to serve the county 
court. The duties and responsibilities of the 
probation officer shall be prescribed by the 
county judge. The probation officer sh.all re
ceive a salary set by the commissioners court. 
f Acts Hl71, 62nd Leg., p. 2678, cit. 875, eff. June 9, 
1971.] 

Art. 2292-4. Montague County Probation De
partment 

Establishment 

Sec. 1. There is hereby established the Mon
tague County Probation Department upon af
firmative order of the Commissioners Court 
and so reflected in the minutes of the Court. 

Composition and Authority of Board 

Sec. 2. The Montague County Probation 
Board is composed of the district judge and 
county judge of Montague County, Texas. The 
board shall have authority to adopt such rules 
and regulations, not inconsistent with the law, 
necessary for the operation of the probation 
board. . 

Probation Officer; Appointment; Powers 
and Duties; Term 

Sec. 3. The probation board shall appoint a 
probation officer, who shall have such authori-
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ty, duties, and powers as now given to proba
tion officers by general laws of the State of 
Texas, and s~ch au.thority, duties, and powers 
as may be ~wen him by the probation board. 
The p~obation officer shall be appointed, or 
reappornted, for two year terms, or unexpired 
p_orbons. thereof. The first term of the proba
tion officer shall expire on December 31, 1974. 

Service as Juvenile Officer 

Sec. 4. The probation officer shall also 
serve as juvenile officer of Montague County, 
Texas, and shall have such authority, duties, 
and powers as now given juvenile officers by 
general laws of the State of Texas, and such 
authority, duties, and powers as may be given 
him by the probation board. 

Salary and Office of Probation Officer 

Sec. 5. The salary of the probation officer 
shall be set by the probation board with the ap
proval of the Commissioners Court, and may be 
paid by the county treasurer, upon an order of 
the probation board, from fees collected by the 
probation department under authority of this 
Act. The Commissioners Court of Montague 
County may furnish the probation officer with 
a suitable office, including necessary office 
equipment and supplies, which shall be paid 
for by the county from its general fund. 

Secretarial Help; Expenses 

Sec. 6. The probation board may employ 
such secretarial help, and pay such additional 
expenses, including automobile expenses, as 
may be necessary, and as may be paid from the 
fees collected by the probation department un
der authority of this Act. 

Bond of Officer 

Sec. 7. The probation board shall have au
thority to requil·e and approve a good and suf
ficient bond of the probation officer, in an 
amount not to exceed the sum of $3,000, for the 
faithful performance of his duties. 

Probation Fees; Payment, Collection and Deposit 

Sec. 8. For the purpose of providing ade
quate funds for the proper supervision of the 
probationers of Montague County, the proba
tion board shall have authority to set probation 
fees, to be paid to the district court or to the 
county court in an amount not to exceed the 
sum of $10 per month, such fees to be paid to 
the courts by such probationers as a condition 
of their respective probations. All probation 
fees collected by the clerk of the court shall be 
paid over to the county treasurer on the last 
day of each calendar month. The county trea
surer shall deposit all of such fees in an· ac
count to be styled "Probation Fund." 

Child Support Division 

Sec. 9. There is hereby established in the 
Montague County Probation Department a 
child support division. It shall be the duty of 
the division to assist the district clerk of Mon
tague County in the collections of child sup
port payments, alimony payments, separate 

maintenance payments, and in the enforcement 
of c~ild visitation privileges, ordered by the 
district court of Montague County. The child 
support division shall initiate contempt pro
ceedings for the enforcement of such orders of 
the district court. 

Service Fees; Payment, Collection and Deposit 

Sec. 10. (a) Each month for which a per
son has been ordered by the district court of 
Montague County to pay child support, alimo
ny, or separate maintenance into the district 
clerk's office, the recipient (payee) of such 
child support, alimony, or separate maintenance 
shall pay into said district clerk's office a serv
ice fee of $1 per month. The $1 fee shall be 
deducted from the payment by the district 
clerk. If such payments are ordered to be paid 
semi-monthly or weekly, then the sum of 50 
cents shall be deducted from each semi-month
ly or weekly payment. 

(b) All service fees collected by the district 
clerk shall be paid over by the district clerk to 
the county treasurer on the last day of each 
calendar month. The county treasurer shall 
deposit all of such fees in an account to be 
styled "Probation Fund." 

(c) The service fees authorized by Subsec
tion (a), Section 10, shall be applicable to all 
child support, alimony, and separate mainte
nance payments ordered after the effective 
date of this Act, and to all other such pay
ments (even though ordered prior to the effec
tive date of this Act) when the person ordered 
to make such payments has defaulted and has 
been cited for contempt of court. The service 
fee shall become due and payable for each 
month following the hearing on the contempt 
citation. 

County Attorney as Legal Officer; Attorney's Fees; 
Payment, Collection and Deposit 

Sec. 11. For the purpose of providing legal 
services to the Montague County Probation De
partment, the county attorney of Montague 
County is hereby designated as the legal offi
cer of the department. There shall be as
sessed, as attorney's fees, a fee of $15 in all 
matters involving contempt of court for failure 
or refusal to pay child support, alimony, sepa
rate maintenance, or temporary alimony pay
ments, when such contempt action is initiated 
by the probation department. The fees shall be 
taxed against the contemner as costs, and shall 
be collected as under contempt. The attorneys 
fees shall be paid to the district clerk, and by 
the district clerk paid over to the county trea
surer on the last day of each month. The 
county treasurer shall deposit the fees in the 
probation fund. The attorneys fees shall be 
paid by the county treasurer to the county at
torney on order of the probation board. 

Appointment of Other Attorney as Legal Officer 

Sec. 12. Should the county attorney of Mon
tague County fail, refuse, or decline to per
form the duties of legal officer for the proba
tion department, the probation board shall ap-
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point some other suitable attorney as legal of
ficer of the probation department. 

Adoption Investigation Fees; Payment, Collection 
and Deposit 

Sec. 13. For the purpose of maintaining 
adoption investigation ·services, there shall be 
taxed, collected, and paid as other costs, the 
sum of $25 in each adoption case hereafter 
filed in district court of Montague County. 
Such adoption investigations shall be made by 
the probation officer and findings filed with 
the judge of the district court as provided by 
law, and as may be otherwise ordered by the 
judge of the court. The investigation fees 
shall be collected by the district clerk, and 
paid over to the county treasurer by the dis
trict clerk on the last day of each month. The 
county treasurer shall deposit the fees in the 
probation fund. 

Juvenile Investigations 

Sec. 14. The juvenile officer shall make 
such investigation in juvenile cases as is di
rected by the judge of the juvenile court of 
Montague County. 

Judge; Requiring Probationer to Pay Supervision 
Fee 

Sec. 15. The district judge may in any pro
bation pending in district court on the effec
tive date of this Act, and the county judge may 
in any probation pending in the county court 
on the effective date of this Act, upon a motion 
to revoke such probation, and where such mo
tion is denied, require such probationer to pay 
the set monthly supervision fee, applicable to 
such probationer's case, for the remainder of 
such probationer's period of probation. 
[Acts l!l73, 63rcl Leg., p. 1371, ch. 525, eff. .Tune 14, 
1973.] 

2. RECEIVERS 

Art. 2293. Appointment 
Receivers may be appointed by any judge of 

a court of competent jurisdiction of this State, 
in the following cases: 

1. In an action by a vendor to vacate a 
fraudulent purchase of property; or by a 
creditor to subject any property or fund to 
his claim; or between partners or others 
jointly owning or interested in any proper
ty or fund, on the application of the plain
tiff or any party whose right to or interest 
in the property or fund or the proceeds 
thereof is probable, and where it is shown 
that the· property or fund is in danger of 
being lost, removed or materially injured. 

2. In an action by a mortgagee for the 
foreclosure of his mortgage and sale of the 
mortgaged property, when it appears that 
the mortgaged property is in danger of 
being lost, removed or materially injured; 
or that the condition of the mortgage has 
not been performed and the property is 
probably insufficient to discharge the 
mortgage debt. 

3. In cases where a corporation is in
solvent or in imminent danger of insolven
cy; or has been dissolved or has forfeited 
its corporate rights. 

4. In all other cases where receivers 
have heretofore been appointed by the 
usages of the court of equity. 

f Acts 1925, S.B. 84.] 

Art. 2293a. Appointment for Church or Con
gregation 

Sec. 1. That the judge of any district court, 
or other court having jurisdiction, is hereby 
authorized and required iri term, time, or on va
cation, to appoint a receiver or receivers for 
any defunct or disorganized church or congre
gation when the fact of such condition is 
brought to the attention of such court by an 
application for the appointment of a receiver 
or receivers for such defunct or disorganized 
church or congregation. · 

Sec. 5. The term "church or congregation" 
is meant to refer to a local congregation of be
lievers in Christ, and not to a denomination or 
communion as a whole. 

Sec. 6. The terms "defunct or disorganized" 
are meant to apply to an organization which 
formerly maintained regular forms of work and 
worship in a given community such as the 
Bible School, Communion Services, Preaching 
Services, etc., a regular interval,1 and which 
has ceased to function in these and similar ca
pacities as a church for a period of one or 
more years. 
f Acts 1927, 40th Leg., p. GS, ch. 45.] 

1 So in enrolled bill. Should probably read "at regular 
intervals" 

Art. 2294. Qualifications 
A receiver for property within or partly 

within and partly without this State must, 
when appointed, be a bona fide citizen and 
qualified voter of this State, and if so quali
fied and appointed he shall keep and maintain 
~.ctual residence in this State during the pen
dency of such receivership; if not so qualified, 
his appointment as such receiver shall be void 
in so far as the property within this State is 
concerned. No party, attorney, or any person 
interested in any way in an ·action for the ap
pointment of a receiver shall be appointed re
ceiver therein. 
[Acts ]!)25, S.B. 84.] 

Art. 2294a. Member of Church or Congrega
tion 

That the receiver or receivers appointed for 
any such defunct or disorganized church or 
congregation, shall be a member or members of 
an active church or congregation of like faith 
and order, or shall be a recognized missionary 
or ecclesiastical body of like faith and order, 
denomination or communion; and in case any 
such denomination or communion of like faith 
and order, shall have a State Missionary Socie
ty, or shall he1·eafter appoint, elect or organize, 
or cause to be appointed, elected or organized, 
such a State Missionary Society, and shall au-
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thorize the same to act as a receiver or trustee 
for such denomination or communion then 
such ~tat~ Missionary Society, or other ~imilar 
orrpmzation so formed 3:nd named, shall be ap
pointed to serve as receiver or trustee by said 
court. 
[Acts 1927, 40th Leg., p. 68, ch. 45, § 2.] 

Art. 2295. Quo Warranto 
W~ere ~ domestic corporation owning prop

erty m this State shall have a receiver of such 
property appointed who is not a bona fide citi
zen and qualified voter of this State, said cor
poration shall thereby forfeit its charter; and 
th~ Attorney General shall at once prosecute a 
smt by quo warranto against said corporation 
so offending to forfeit its charter. The court 
trying the cause shall forfeit the charter of 
said corporation upon proof that a person has 
been appointed receiver of its property situated 
in this State who is not so qualified. 
[Acts 1925, S.B. 84.] 

Art. 2296. Oath and Bond 
When a receiver is appointed, he shall, be

fore he enters upon his duties, be sworn to per
form them faithfully, and shall execute a good 
and sufficient bond, to be approved by the 
court appointing him, in the sum fixed by the 
court, conditioned that he will faithfully dis
charge his duty as receiver in the action (nam
ing it) and obey the orders of the court there
in. 
[Acts 1925, S.B. 84.] 

Art. 2297. Receiver's Power 
The receiver' shall have power, under the 

control of the. court, to bring and defend ac
tions in his own name as receiver, to take 
charge and keep possession of the property, to 
receive rents, collect, compound for, compro
mise demands, make transfers, and generally to 
do such acts respecting the property as the 
court may authorize. 
[Acts 1925, S.B. 84.] 

Art. 2297a. Receiver of Church or Congrega
tion 

That it shall be the duty of such trustee or 
trustees when so appointed, to take charge of 
all property, real, personal or mixed, and chos
es in action, belonging to such defunct or dis
organized church or congregation and adminis
ter the same under the direction of the court 
making the appointment, for the best interest 
of such defunct or disorganized church or con
gregation; and where necessary to preserve 
the property, to sell the same under the order 
of said court; and in case said court shall be 
of the opinion that said church or congregation 
may not be revived or reorganized within a 
reasonable time, it shall be the duty of said 
court to order all of said property sold at pub
lic or private sale, and the proceeds received 
from such sale or sales shall be turned ove1' 
and delivered to said trustee or trustees to be 
used by them for a church or congregation, de-

nomination or communion or organization of 
like faith and order. 
[Acts 1927, 40th Leg., p. 68, ch. 45, § 3.1 

Art. 2298. Investing Funds 
The funds in the hands of a receiver may be 

invested upon interest by order of the court, 
but no such order shall be made except upon 
consent of all the parties to the action. 
[Acts 1925, S.B. 84.] 

Art. 2299. Application of Funds 
All moneys that come into the hands of a re

ceiver as such receiver shall be applied as fol
lows, to the payment: 

1. Of all court costs of the suit. 
2. Of all wages of employes due by the 

receiver. 
3. Of all debts due by the receiver for 

materials and supplies purchased during 
receivership by the receiver for the im
provement of the property in his hands as 
receiver. 

4. Of all debts due for betterments and 
improvements done during receivership to 
the property in his hands as such receiver. 

5. Of all claims and accounts against 
the receiver on contracts made by the re
ceiver during the receivership, and of per
sonal injury claims and claims for stock 
against said receiver accruing during said 
receivership, and ·an judgments rendered 
against. said receiver for personal injuries 
and for stock killed. · 

6. Of all judgments recovered against 
persons or corporations in suits brought 
before the receiver in the action. 

As to all money coming into the hands of a 
receiver which are the earnings of the property 
in his hands, said claims shall have a prefer
ence lien on the same, and the receiver shall 
pay the same on the claims against him in the 
order of preference named above, and the court 
shall see that he does so. 
[Acts 1925, S.B. 84.] 

Art. 2300. Discharge of Receiver 
If a receiver is discharged pending suits 

against him for causes of action growing out 
of and arising during the receivership, the 
cause of action shall not abate, but may be 
prosecuted to final judgment against the re
ceiver; and the plaintiff may make the party 
or corporation to whom the receiver has deliv
ered the property a party to the suit. If judg
ment is finally rendered in favor of the plain
tiff against the receiver, the court shall also 
enter judgment in favor of the plaintiff 
against the party to whom the property was de
livered by the receiver. 
[Acts 1925, S.B. 84.] 

Art. 2301. When Property Subject to Execu
tion 

Where there is a judgment against a receiver 
and he shall have in possession moneys subject 
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to the payment of such judgment, and the 
plaintiff owning the judgment shall apply to 
the court appointing the receiver for an order 
to pay said judgment, and if said court should 
refuse to order said judgment paid, when there 
is money in the hands of said receiver subject 
to the payment of the judgment, then the court 
rendering the judgment shall order an execu
tion to issue on said judgment against said re
ceiver upon the filing by the plaintiff in the 
court where the judgment was rendered an af
fidavit reciting that the plaintiff had applied 
to the court appointing the receiver for an or
der for said receiver to pay said judgment, and 
that it was shown to the court that there was 
money in the hands of the receiver at that time 
which was subject to the payment of the judg
ment, and that said court refused to order him 
to pay the judgment. Said execution when so 
issued shall be levied upon any property in the 
hands of the receiver and the same shall be 
sold as under ordinary execution; and a sale 
of the property will convey the title of the 
same to the purchaser. 
[Acts 1925, S.B. S-1. l 

Art. 2302. Judgments First Lien on Property 
All judgments r~ndered against a receiver 

for causes of action arising during the receiv
ership shall be a lien upon all property in the 
hands of the receiver superior to the mortgage 
lien. If the property should be turned back 
into the possession of the party or corporation 
owning same at the time of the appointment of 
a receiver, or any one for them, or to their as
signs or purchasers, the party or corporation 
so receiving said property from said receiver 
shall take said property charged with all of the 
unpaid liabilities of the receiver occurring dur
ing the receivership, to the value of the proper
ty delivered by the receiver. 
[Acts l925, S.B. 8.J.] 

Art. 2303. Persons Liable for Debts 
If a receiver is discharged by the court before 

all of the liabilities of the receiver arising dur
ing the receivership are settled in full, then 
the person, persons, or corporation to whom 
the receiver delivers the property that was in 
his hands as receiver shall be liable to the per
sons having claims against said receiver for 
the full amount of the liabilities. 
[Acts 1925, S.B. S-1.] 

Art. 2304. Effect of Discharge 
The discharge of a receiver shall not work an 

abatement of the suit against a receiver nor in 
any way affect the right of the party to sue 
the receiver if he sees proper. 
[Acts 1925, S.B. S,I.] 

Art. 2305. Property Liable for Debts 
When property has been returned to the 

original owner without any sale of said proper
ty, such owner sh41l be liable for all of the un
paid liabilities of the receiver in causes of ac
tion arising out of and during the receivership, 

and the plaintiff may make such owner to 
whom the property was delivered a party de
fendant along with the receiver; and, if judg
ment is rendered against the receiver upon a 
cause of action arising out of and during the 
receivership, then the court shall also, at the 
same time, render judgment against such de
fendants for the amount so found for plaintiff; 
and plaintiff shall have the right to foreclose 
his lien on the property so returned. 
[Acts 192ri, S.B. S-l.] 

Art. 2306. Outstanding Liabilities at Dis
charge 

If at the date of the discharge of a receiver 
there exists against him any judgments or un
paid claims not sued on which arose during the 
receivership, then such claims and judgments 
shall be a preference lien on all of the proper
ty that was in the receiver's hands as such at 
said date superior to the mortgage lien; and 
the person or corporation to whom the receiver 
has delivered such property shall be liable for 
such claims and judgments to the value of 
such property. 
[Acts 1925, S.B. 84.] 

Art. 2307. Liability of Receiver and Person to 
Whom Property is Delivered 

Any person having a claim against a receiver 
not sued on at the date of the discharge of the 
receiver, shall have the right to sue said re
ceiver, either alone or jointly, with the person 
or corporation to whom the receiver delivered 
said property that was in his hands as such re
ceiver; and, if any judgment is rendered 
against said receiver, a judgment shall also be 
rendered against the person or corporation for 
the same amount that is rendered against the 
receiver, not to exceed the value of the proper
ty so received by said person or corporation. 
[Acts 1925, S.B. 84.] 

Art. 2308. Receiver to Give Bond on Appeal 
In a suit against a receiver, if the receiver 

desires to appeal or apply for a writ of error 
from judgment rendered against him, before 
such appeal or writ of error shall be perfected 
or allowed, such receiver shall enter into bond 
with two 01· more good and sufficient sureties, 
to be approved by the clerk of the court or jus
tice of the peace, payable to the appellee or the 
defendant in error, in a sum at least double the 
amount of the judgment, interest and costs, 
conditioned that such receiver shall prosecute 
his appeal or writ of error with effect; and, in 
case the judgment of the court to which such 
appeal or ·writ or error be taken shall be 
against him, that he will perform its judgment, 
sentence, or decree, and pay all such damages 
and costs as said court may award against him. 
If the judgment of the appellate court shall be 
against such receiver, judgment shall, at the 
same time, be entered against the sureties on 
his said bond, and execution thereon may issue 
agaii1st such sureties within twenty days after 
such judgment is rendered. 
[Acts 1D25, S.B. 84.] 
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Art. 2309. Deposit of Railroad Funds 

When a line of railroad operated by a receiv
er .lies whollY: within this State, all money 
which comes mto the hands of the receiver, 
whether from operating the road or otherwise, 
shall be kept and deposited in such place with
in this State as the court may direct, until 
properly disbursed; but, if any portion of the 
road lies in another State, the receiver shall be 
required to deposit in this State at least such 
share of the funds in his hands as is propor
tioned to the value of the property of the com
pany within this State. 
[Acts 1925, S.B. 84.] 

Art. 2310. Suit By or Against 
When property within the limits of this 

State has been placed in the hands of a receiv
er who has taken charge of such property, such 
receiver may, in his official capacity, sue or be 
sued in any court of this State having jurisdic
tion of the cause of action, without leave of 
the court appointing him. If judgment is re
covered against said receiver, the court shall 
order said judgment paid out of any funds in 
the hands of said receiver as such receiver. 
[Acts 1925, S.B. 84.] 

Art. 2311. Venue of Suit Against 
Actions may be brought against the receiver 

of the property of any person where said per
son resides; and against receivers of a corpo
ration in the county where the principal office 
of said corporation may be located, and against 
receivers of railroad companies in any county 
through or into which the road is constructed. 
Service of summons may be had upon the re
ceiver, or upon the general or division superin
tendent of the road, or upon any agent of said 
receiver who resides in the county where the 
suit is brought. 
[Acts 1925, S.B. 84.] 

Art. 2312. Venue to Appoint 
. If the property sought to be placed in the 

hands of a receiver is a corporation whose 
property lies within this State, or partly w}th
in this State, then the action to have a receiver 
appointed shall be brought in this State in the 
county where the principal office of said cor
poration is located. 
f Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 20, ch. 13, 
§ 1.] 

Art. 2313. Jurisdiction to Appoint 
When a person resides in this State and a re

ceiver is applied for, or if the prop.erty .sou.ght 
to be placed in the hands of .a receiver is situ
ated within the limits of this State, no court 
other than one within the limits of this State, 
shall have power to appoint any receiver of 
said property. 
[Acts 1925, S.B. 84. l 

Art. 2314. Inventory by Receiver 
The receiver as soon after his appointm.ent 

as possible, shall return to the court appomt-

ing him a true and correct inventory of all 
property received by him as such receiver. 
[Acts 1925, S.B. 84.] 

Art. 2315. Where There are Betterments, etc. 

When a receiver of a corporation has, under 
the order of the court appointing him, made 
improvements upon the property and purchased 
rolling stock, machinery, and made other im
provements whereby the value of the property 
of said corporation has been increased, or has 
extended a road, or acquired any property in 
connection with said road, and has paid for 
same out of the current receipts of the corpo
ration that came into his hands as receiver, 
then, if there be any floating debts against 
said corporation, said corporation shall be 
made to contribute to the floating indebtedness 
to the full value of the money so spent by said 
receiver as aforesaid. When there are liens of 
any kind upon the property of said corporation 
in the hands of such receiver, and said proper
ty is sold under the order of the court, and 
said liens foreclosed, then the court appointing 
such receiver, if there be any unpaid debts or 
judgments, or claims against the corporation 
itself, shall detain in the hands of the clerk of 
the court money to the full value of the im
provements made by the receiver of the proper
ty sold, and pay the same over to whoever has 
or may have a claim, debt, or judgment against 
said corporation; and the court, in ordering 
the sale of the property, shall require suffi
cient cash to be paid in at date of sale to cover 
the full value of the improvements so made by 
said receiver out of the current funds received 
by him from the property while receiver. 
[Acts 1925, S.B. 84.] 

Art. 2316. Preference Claims 
All judgments, claims, or causes of action 

when determined, existing against any corpora
tion at the time of the appointment of a receiv
er, shall be paid out of the earnings of such 
corporation while in the hands of the receiver, 
to the exclusion of mortgage action; and the 
same shall be a lien on such earnings. 
[Acts 1925, S.B. 84.] 

Art. 2317. Receivership of Corporation Limit
ed; Certain Corporations Excepted 

No corporation shall be administered in any 
court more than three years from the date of 
such appointment except as hereinafter pro
vided; and within three years such court shall 
wind up the affairs of such corporation, unless 
prevented by litigation, or unless, at said time, 
the Receiver shall be conducting and operating 
the affairs of such corporation as a going con
cern, in which event the court, upon applica
tion, by proper order entered upon the minutes, 
after hearing held after due notice to all attor
neys of record, may extend, from time to time, 
such receivership for such term and upon such 
conditions as in its judgment the best interests 
of all parties concerned may requir~; pr?
vided that no continuance of a rece1versh1p 
shall 'be for more than five years additional to 
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the original three years; and provided further, 
that corporations organized and existing under 
Section 68 of Article 1302, Chapter 1 of Title 
32,1 and under Title 112, of Revised Civil Stat
utes of Texas,2 shall not be subject to the above 
provision limiting receiverships to five addi
tional years, but as to such exempted corpora
tions, the time in which to close any such re
ceivership shall be determined by the court, 
and it may extend the same, from time to time, 
for such additional period or periods of time as 
it may determine. 
[Acts 1925, S.B. 84; Acts 1!)33, 43rd Leg., p. 58, ch. 29; 
Acts 1935, 44th Leg., Jl. 297, ch. 111, § 1; Acts 1!)35, 
44th Leg., p. 698, ch. 298, § 1; Acts 1937, 45th Le~ .• 
p. 222, ch. 119, § l.] 

1 Repealed. See, now, article 1302-3.05. 
2 Article 6259 et seq. 

Art. 2318. Application for Receiver 
No receiver of a joint stock or incorporated 

company, co-partnership or private person 
shall ever be appointed on the petition of such 
joint stock or incorporated company, partner
ship or person. A stockholder or stockholders 
of such joint stock or incorporated company 
may have his or their action against such com
pany, and may have a receiver appointed as in 
ordinary cases. Nothing herein shall prevent a 
member of any co-partnership from having a 
receiver appointed whenever a cause of action 
arises between the co-partners. 
[Acts 1925, S.B. 84.] 

Art. 2319. Rules of Equity Shall Govern 
In all matters relating to the appointment of 

receivers, and to their powers, duties and lia
bilities, and to the powers of the court in rela
tion thereto, the rules of equity shall govern 
whenever the same are not inconsistent with 
any provision of this chapter and the general 
laws of the State. 
[Acts 1925, S.B. 84.] 

Art. 2320. Repealed by Rules of Civil Proce
dure (Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2320a. Unconstitutional 
Article 2320a, which provided for the reorganization and 

adjustment of the affairs of distressed debtors and was 
derived from Acts 1934, 43rd Leg., 3rd C.S .. p. 43, ch. 24. 
§ 2, was held unconstitutional on the ground of impair
ment of obligations of contract in violation of Const. art. 
1, § 16, and U.S.C.A.Const. art. ·1. § 10, in Cattle Raisers 
Loan Co. v. Doan (Civ.App.1935) 86 S."W.2d 252, error de
nied 127 T. l, 86 S."W.2d 1082. 

Art. 2320b. Receivers of Mineral Interests 
Owned by Nonresidents or Absentees 
Claimants or Owners of Undivided Mineral and 

Leasehold Interests; Appointment of 
Receiver; Petition 

Sec. 1. In an action filed in the District 
Court by any person, firm or ·corporation hav
ing, claiming or owning an undivided mineral 
interest in any tract of land in the State of 
Texas, or any person, firm or corporation hav
ing, claiming or owning an undivided leasehold 
interest granted under a mineral lease covering 
any tract of land in the State of Texas, in 
which it is made to appear that one or more of 

the defendants in such action are nonresidents 
of the State of Texas, or persons whose place 
of residence is unknown and that such nonresi
dents of Texas or persons whose place of resi
dence is unknown have absented themselves for 
at least five years successively next preceding 
the filing of the action, and who have, claim or 
own an undivided mineral interest in said land 
and have not paid taxes on said mineral inter
ests or rendered same for taxes within said 
five-year period, the District Court shall have 
power to appoint the county judge of the par
ticular county in which the land is located, and 
his successors in office or the county clerk of 
the particular county in which the land is lo
cated and his successors in office or any resi
dent of said county, as the receiver of said un
divided mineral interest owned by any one or 
more of such defendants, such receiver to 
serve without the necessity of his posti11g bond, 
provided a duly verified petition is filed and 
satisfactory proof is made to the Court that 
the plaintiff or plaintiffs have made diligent 
but unsuccessful effort to locate such defend
ants, and that the plaintiff or plaintiffs will 
suffer substantial damage or injury unless 
such receiver is appointed. Such receivership 
shall continue so long as any of such defend
ants, or his heirs, assigns or personal repre
sentatives, shall have failed to appear, either 
in person or by agent or attorney, in such 
court to claim his interest in the ownership of 
the minerals dealt with in the action. 

Claimants or Owners of Undivided Leasehold Interest 
under Mineral Lease; Appointment of Receiver; 

Petition 

Sec. 2. In an action filed in the District 
Court by any person, firm or corporation hav
ing, claiming or owning an undivided leasehold 
interest granted under a mineral lease covering 
any tract of land in the State of Texas· in 
which it is made to appear that one or more of 
the defendants in such action are nonresidents 
of the State of Texas, or persons whose place 
of residence is unknown, and who have absent
ed themselves for at least five years succes
sively next preceding the filing of said action, 
and who have, claim or own an undivided 
leasehold interest granted under a mineral 
lease covering said land and have not paid tax
es on said leasehold interest or rendered same 
for taxes within said five-year period, the Dis
trict Court shall have power to appoint a re
ceiver of said undivided leasehold interest 
owned by any one or more of such defendants, 
provided a duly verified petition is filed and 
satisfactory proof is made that the plaintiff or 
plaintiffs have made diligent but unsuccessful 
effort to locate such defendants, and that the 
plaintiff or plaintiffs will suffer substantial 
damages or injury unless such receiver is ap
pointed. 
Execution of Mineral Leases; Assignment of Outstanding 

Undivided Mineral Leasehold Interest; Unitization 
Agreements; Payment and Application of 

Consideration 

Sec. 3. Such receiver, under the orders of 
the court, shall have power, authority and 
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duty, subsequent to his appointment and from 
time to time thereafter, to (1) execute and de
liver to a lessee, or successive lessees, mineral 
leases on such outstanding mineral interests, 
(2) to execute and deliver to a lessee, or suc
cessive lessees, an assignment of any such out
standing undivided mineral leasehold interest, 
and (3) to enter into any unitization agreement 
which has been duly authorized by the Rail
road Commission of Texas. Such receiver 
shall execute such leases or assignments, or 
enter into such unitization agreements forth
with upon the entry of any such decree by the 
District Court. The money consideration, if 
any, to be paid for the execution of the afore
mentioned leases, assignments and/or unitiza
tion agreements by such receiver, shall be paid 
over to the clerk of the District Court in which 
the cause is pending, prior to the execution of 
the instrument by the county judge, and there
after, after applying such money consideration, 
if any, to costs that may have accrued in such 
cause, the district clerk shall retain the bal
ance of such funds for the use and benefit of 
such nonresident or unknown owners of such 
mineral interests or leasehold interests, as the 
case may be, and any future payments paid un
der such mineral lease, assignment of leasehold 
interest or unitization agreement, shall be paid 
directly into the registry of the court and im
pounded for the use a.nd benefit of such non
resident and unknown owners. 

Definitions 

Sec. 4. When used in this Act 
(1) the term "mineral lease" shall I?e 

deemed to include oil and gas leases and 011, 
gas and mineral leases of every kind and na
ture containing any and all provisions. neces
sary or incident to the orderly explorat10n, de
velopment and recovery of oil, gas. ~nd other· 
minerals including provision authonzmg lessee 
to pool and unitize the lands. subject thereto 
with adjacent lands into a urnt not to exceed 
160 acres for an oil well or 640 acres for a gas 
well plus 10% tolerance provid.ed ~ha~ s~01_1ld 
any governmental authority havmg JUnsdict10n 
prescribe or permit larger .units: th~n su.ch 
units may conform substantially m size .with 
those prescribed by government regulations; 

(2) the term "leasehold interest" s?all be 
deemed to include any and all ownerships cre
ated under a mineral lease or carved out of a 
leasehold estate granted under a ~ineral le3;se 
and without limiting the foregomg shall in

clude production payments, overriding royalty 
interests and working interests; 

(3) the term "lessee" shall be ?eemed to in
clude an assignee under an .assig~ment or a 
mineral lease as that term is defmed under 
Subsection 1 above. 

Cumulative Effect of Law 

Sec. 5. This Act shall not have tl1:e effect 
of altering or changing any Jaws now m effect 
relating to suits for the remova_l of cloud from 
title or the appointment of receivers under any 
other law, but is cumulative thereof. 

[Acts 1945, 49th Leg., p. 449, ch. 281; Acts 1951, 52nd 
Leg., p. 460, ch. 287, § 1; Acts 1965, 59th Leg., p. 1413, 
ch. 626, § 1, eff . .Tune 17, 1965; Acts 1973, 63rd Leg., 
p. 1670, ch. 603, § 1, eff. Aug. 27, 1973.] 

Art. 2320c. Contingent Interests; Receiver to 
Make Mineral, Oil or Gas Lease; Pooling 

Sec. 1. Where lands or any estate therein 
are subject to contingent future interests, legal 
or equitable, whether arising by way of re
mainder, reversion, possibility of reverter, ex
ecutory devise, upon the happening of a condi
tion subsequent, oi· otherwise, and it is made to 
appear that such lands or estate are liable to 
drainage of oil, gas and other minerals, or ei
ther of them, or that lease thereof for oil, gas 
and mineral development and the safe and 
proper investment of the proceeds will inure to 
the benefit and advantage of the persons enti
tled thereto, or that it is otherwise necessary 
for the conservation, preservation or protection 
of the property or estate or of any present or 
contingent or future interest.therein, that such 
lands or estate be leased for the production of 
oil, gas and other minerals, or either of them, 
upon application of any person having a vest
ed, contingent, or possible interest in said 
lands or estate, any District Court of the coun
ty in which the lands or a part thereof lie shall 
have power, pending the happening of the con
tingency and the vesting of such future inter
ests, to appoint a receiver for such lands or es
tate and to authorize and direct the lease of 
such property for development of oil, .gas and 
other minerals, or either of them, either at 
public sale or at private sale, and upon such 
terms and conditions as the Court may direct; 
and in such case to authorize a receiver to 
make such lease and to receive, hold and invest 
the proceeds thereof under the direction of the 
Court for the benefit of the persons entitled or 
who may become entitled thereto according to 
their respective rights and interests, and to 
that end may confer all necessary powers on 
the receiver. 

Sec. 2. Where lands or any estate therein, 
incl udirig any contingent future interests de
scribed in Section 1 of this Act, are subject to 
an existing oil, gas and mineral lease which 
fails to provide for pooling or contains pooling 
provisions which are ineffective as to the con
tingent future interests covered by the lease, 
and it is made to appear that pooling of the 
contingent future interests is necessary to pr~
tect correlative rights, or to prevent the physi
cal or economic waste of oil, gas and other 
minerals, or any of them, or that pooling of the 
contingent future interests will inure to the 
benefit and advantage of the persons entitled 
thereto, or that pooling is otherwise necessary 
for the conservation, preservation or protection 
of the property or estate or of any present or 
contingent or future interest therein, upon ~p
plication of any person having a vested, contm
gent or possible interest in the lands subject to 
the lease including the .lessee therein and any 
assignee 'of the lessee, any district court of tl~e 
county in which the lands or part thereof he 
shall have power, pending the happening of the 
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contingency and the vesting of the future in
terests, to appoint a receiver for the contingent 
interests covere~ by the lease and to authorize 
and direct the amendments of the lease to au
thorize pooling of the contingent future inter
ests, upon the terms and conditions and for ad
ditional consideration, if any, as the court may 
direct; and in such case to authorize a receiv
er to make such an amendment to the lease and 
to receive, hold and invest the additional con
sideration therefor, if any, under the direction 
of the court for the benefit of the persons enti
tled or who may become entitled thereto ac
cording to their respective rights and interests, 
and to that end may confer all necessary pow
ers on the receiver. 

Sec. 2A. Any lease given pursuant to Sec
tion 1 of this Act or any amendment of an ex
isting lease made pursuant to Section 2 of this 
Act may authorize the lessee and his assigns to 
pool all or any part of the lands subject to the 
lease with adjacent lands into a unit not to ex
ceed 160 acres for an oil well or 640 acres for 
a gas well plus 10% tolerance. Provided that 
should any governmental authority having ju
risdiction prescribe or permit larger units, 
than 1 the units may conform substantially in 
size with those prescribed or permitted by gov
ernment regulations. 

i. Probably should read "then". 

Sec. 2B. In any cause commenced pursuant 
to Section 1 or Section 2 of this Act, all per
sons in being having a vested, contingent or 
possible interest in the lands shall be cited, in 
the cause in the manner and for the time pro
vided for in actions concerning title to lands. 
All persons not in being shall be cited in the 
manner and for the time provided in actions 
against unknown owners or claimants of inter
est in land. Provided in any cause commenced 
pursuant to Section 2 of this Act, a person 
shall not be a necessary party in the cause if 
at the commencement thereof the person's in
terest in the land is then effectively subject to 
pooling authority expressed in an existing oil, 
gas and mineral lease and if enlargement of 
the pooling authority as to the interest is not 
sought in the cause. 

Sec. 2C. In any cause commenced pursuant 
to this Act, the court may authorize and direct 
that the moneys, if any, paid to the receiver, 
after payment of the court costs, shall be by 
him deposited in the registry of the court for 
the use and benefit of the persons entitled or 
who may become entitled thereto according to 
their respective rights and interests, and there
upon the court may immediately discharge the 
receiver, and any future payments accruing un
der the lease to the contingent future interests 
leased or subjected to pooling in the cause 
shall be paid directly into the registry of the 
court and impounded for the benefit of the per
sons entitled or who may become entitled 
thereto according to their respective rights and 
interests. 

Sec. 3. No mineral lease on which there 
has already been drilled any oil or gas well, or 

both, and no mineral lease or leasing unit upon 
which drilling operations for oil and gas, or 
both, have already begun at the time of the ef
fective date of this Act, shall come within the 
application of the provisions of this Act; it 
being the intention of the Legislature that the 
provisions of this Act shall apply only to min
eral leases where there has been no develop
ment for oil and gas, or other minerals, upon 
the effective date of this Act. It is further 
provided, however, that no lease shall be au
thorized covering any mineral interest in lands, 
in which lands there are existing homestead 
rights, without the written consent of the own
er or owners of such homestead rights given in 
the manner provided by law for the conveyance 
of homesteads. 1 

Sec. 4. If any part, section, subsection, 
paragraph, sentence, clause, phrase, or word 
contained in this Act shall be held by the 
Courts to be unconstitutional or invalid, such 
holding shall not affect the validity of the re
maining portions of this Act; and the Legisla
ture hereby declares that it would have enact
ed, and does here now enact, such remaining 
portions despite any such invalidity. 
[Acts 1949, 51st Leg., p. 956, ch. 525; Acts 1969, 6lst 
Leg., p. 2543, ch. 847, §§ 1, 2, eff. June 18, 1969.] 

3. OFFICIAL COURT REPORTER 
Art. 2321. Appointment and Examination 

Each district and criminal district judge 
shall appoint an official court reporter who 
shall be a sworn officer of the court and shall 
hold his office during the pleasure of the 
court. Before any person is so appointed, the 
judge shall assign three attorneys practicing in 
said court to examine said applicant as to his 
competency as follows: The applicant shall, in 

. the presence of such committee, write at the 
rate of at least one hundred and seventy-five 
words per minute for five consecutive minutes 
from questions and answers submitted to him, 
not counting the words "question" and "an
swer," and shall transcribe the same with ac
curacy. If the applicant passes this test satis
factorily a majority of the committee shall fur
nish him with a certificate of that fact, which 
shall be filed among the records of the court 
and be recorded by the clerk in the minutes 
thereof. As to subsequent appointments, the 
presentation of a certified copy from said clerk 
of said certificates shall be prima facie evi
dence of the applicant's competency. No exam
ination by any committee shall be required of 
an applicant who has been official stenogra
pher of any district court in this State for not 
less than two years prior to his application. 
[Acts 1925, S.B. 84.] 

Repealer 
Acts 1971, 62nd Leg., p. 2019, ch. 622, pro

viding for the setting of compensation, ex
penses and allowances for certain county and 
precinct officials and employees by the com
missioners courts effective January 1, 1972, 
provides in section 8 thereof that to the ex-



1459 DISTRICT & COUNTY COURT PRACTICE Art. 2324a 
tent any local, special, or general,. law in-

. eluding Acts of the 1971 Legislature 
1

pre
scribes such compensation, expenses a;w al
lowances for any official or employee covered 
by this Act, that law is repealed. See article 
3912k. 

Art. 2322. Oath 
Said reporter in addition to taking the off i

cial oath shall subscribe to an oath to be ad
ministered to him by the district clerk to the 
effect that he will well and truly in an impar
tial manner keep a correct record of all evi
denc-e offered in each case reported by him, to
gether with the objections and exceptions made 
by the parties to such suit, and the rulings and 
remarks of the court in passing upon the ad
missibility of testimony. 
[Acts 1925, S.B. 84.] 

Art. 2323. Deputy Reporter 
In case of illness, press of official work, or 

unavoidable disability of the official shorthand 
reporter to perform his duties in reporting pro
ceedings in court, the judge of the court may, 
in his discretion, authorize a deputy shorthand 
reporter to act during the absence of said offi
cial shorthand reporter, and said deputy short
hand reporter shall receive, during the time he 
acts for said official shorthand reporter, the 
same salary and fees as the official shorthand 
reporter of said court, to be paid in the manner 
provided for the official shorthand reporter; 
but the said official shorthand reporter shall. 
also ·receive his salary in full during said tem
porary disability to act. The necessity for a 
deputy official shorthand reporter shall be left 
entirely within the discretion of the judge of 
the court. 
[Acts 1925, S.B. 84.] 

Saved from Repeal 
Acts 1937, 45th Leg., p. 576, ch. 286, § 1, 

which amended Art. 2327 A (repealed in 
1947), relating to salary of certain court re
porters, provided in the second paragraph 
that nothing in the Act should be construed 
as repealing this article. 

Art. 2323a. Deputy Court Reporter for 70th 
Judicial District 

Sec. 1. The official court reporter of the 
70th Judicial District, composed of the counties 
of Midland and Ector, is hereby granted au
thority to appoint a deputy court reporter for 
the 70th Judicial District. 

Sec. 2. The deputy court reporter P!ovided 
for in this Act shall have the authority and 
perform such duties as are now requir~~ of t~e 
official court reporter of the 70th Judicial Dis
trict under the direction and in the name of 
the official court reporter of the 70th Judicial 
District. 

Sec. 3. No money shall ever be expe~ded ~y 
the counties composing the 70th Judicial Dis
trict and no money shall ever be expended by 

the State of Texas for salary or other expense 
of such deputy court reporter. / 
[Acts 1951, 52nd Leg., p. 314, ch. 190.] ,· 

Art. 2324. Duty of Reporter 

Each Official Court Reporter shall: 
Attend all sessions of the court; take full 

shorthand notes of all oral testimony offered 
in cases tried in said court, together with all 
objections to the admissibility of the evidence, 
the rulings and remarks of the court thereon, 
and all exceptions thereto; take full shorthand 
notes of closing arguments when requested to 
do so by the attorney for any' party to such 
case, together with all objections to such argu
ments, the rulings and remarks of the court 
thereon and all exceptions thereto; 

Preserve all shorthand notes taken in said 
court for future use or reference for a full 
year, and furnish to any person a transcript of 
all such evidence or other proceedings, or any 
portion thereof as such person may order, upon 
the payment to him of the fees provided by 
law. 

When any party to any suit reported by any 
such reporter shall desire a transcript of the 
evidence in said suit, said party may apply for 
same and the reporter shall make up such tran
script and shall receive as compensation there
for the sum of not more than thirty cents per 
one hundred words for. the original thereof, 
and in addition such reporter may make a rea
sonable charge, subject to the approval of the 
trial court if objection shall be made thereto, 
for postage and/or express charges paid; pho
tostating, blue-printing or other reproduction 
of exhibits; indexing; and preparation for fil
ing and special binding of original exhibits. 
Provided further, that in case any such report
er shall charge more than the fees herein al
lowed, whether by accident or design, and shall 
refuse to make proper refund or correction of 
such charges, he shall be liable to the person 
paying the same a sum equal to four times the 
excess so paid. 
[Acts 1925, S.B. 84; Acts 1955, 54th Leg., p. 1033, 
ch. 390, § 1; Acts 1961, 57th Leg., p, 620, ch. 290, 
§ 1.] 

Art. 2324a. Powers as to Depositions, Com
missions, Oaths and Affidavits 

Sec. 1. All official District Court reporters 
are authorized to take depositions of witnesses, 
and to receive, execute and return commis
sions, administer oaths and affidavits, in con
nection with such depositions, and make a cer
tificate of such fact, and do all other things 
necessary in the taking of such depositions in 
accordance with existing laws. 

Sec. 2. Said reporters shall have authority 
to perform the above mentioned acts only with
in any county within the judicial distric;t th~t 
such reporter was appointed and servmg m 
connection with his official business, in the 
State of Texas. 
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Sec. 3. This Act shall be cumulative of all 
existing laws provided for the method and 
manner of taking depositions. 
[Acts 1945, 49th Leg., p. 386, ch. 248.] 

Art. 2325. Repealed by Acts 1955, 54th Leg., 
p. 1033, ch. 390, § 2 

Art. 2326. Compensation 
. The _offi.cial shorthand reporter of each Judi

cial District Court, civil or criminal and the 
official shorthand reporter of each County 
9our~-at-Law, civil or criminal, in any county 
i~ thi~ S~ate which C?nstitutes in itself a judi
cial district, and havmg a population in excess 
of six ~undred thousand (600,000) inhabitants, 
according to the last preceding or any future 
Federal Census, shall receive a salary of not 
less than Forty-eight Hundred ($4800.00) Dol
lars per annum, nor more than Sixty-six Hun
dred ($6600.00) Dollars per annum in addition 
t<? the compensation for transcript 'fees as pro
vided by law. Said salaries shall be fixed and 
determined annually by the County Commis
sioners Court; provided, however that the 
judges of the judicial districts and the County 
Courts-at-Law shall annually make recommen
dations to the Commissioners Court as to the 
fixing of such salaries. Such salary shall be 
in addition to the transcript fees and traveling 
and hotel expenses of official shorthand re
porters now or hereafter provided by law. The 
salaries of such reporters shall be paid month
ly by the Commissioners Court of the county in 
which the service is performed out of any 
funds available for the purpose, in the same 
manner as such salaries have heretofore been 
paid. 

The official shorthand reporter of each Judi
cial District Court, civil or criminal, and the 
official shorthand reporter of each County 
Court-at-Law, civil or criminal, in any county 
in this State having a population in excess of 
three hundred sixty thousand (360,000) inhabi
tants, but less than six hundred thousand 
( 600,000) inhabitants, according to the last 
preceding or any future Federal Census, shall 
receive a salary of Sixty-six Hundred ($6600.-
00) Dollars per annum, in addition to compen
sation for transcript fees as provided by law. 
Said salary shall be paid in twelve (12) equal 
monthly installments out of the General Fund, 
Officers Salary Fund, the Jury Fund, or out of 
any fund available for the purpose as may be 
determined by the Commissioners Court of any 
such county, and shall be in addition to travel
ing and hotel expenses of official shorthand re
porters now or hereafter provided by law. 

The official shorthand reporter in each of all 
other Judicial District Courts, civil or criminal, 
and the official shorthand reporter in each of 
all other County Courts-at-Law, civil or crimi
nal, in this State shall receive a salary of not 
less than Twenty-seven Hundred and Fifty 
($2750.00) Dollars per annum, and not more 
than Sixty-six Hundred ($6600.00) Dollars per 
annum; said salary shall be fixed and deter
mined by the District Judges of such Judicial 

District Courts, civil or criminal, and the 
Judges of such County Courts-at-Law civil or 
criminal, who shall enter an order in' the min
ut~s of ~he court, in each county of the dis
trict, which shall be a public record and open 
for public inspection, stating specifically the 
a~ount of salary to be paid said reporter. The 
D~strict Judge shall file a copy of said order 
with each Commissioners Court of the District . 
The salary shall be in addition to the tran
scr~p~ fees and traveling and hotel expenses of 
official shorthand reporters as provided by 
law; and the salary shall be paid monthly out 
of the General Fund, Officers Salary Fund, 
Jury Fund, or out of any fund available for the 
P!-1rpose as may be determined by the Commis
s10ners Court of the county or counties in 
which the court sits, and in which the service 
is performed. 

It is further provided that before any in
crease in salary shall become effective, notice 
thereof shall be printed one time in at least 
'one (1) newspaper in each county of the judi
cial district, the cost of publication of said no
tice to be paid by the Commissioners Court of 
each county out of any funds available. 
r Acts 1925, S.B. 84; Acts 1945, 49th Leg., p. 460, ch. 
291, § 1; Acts 1949, 51st Leg., p. 820, ch. 440, § 1; Acts 
1953, 53rd Leg., p. 1017, ch. 418, § 1.] 

Art. 2326a. Expenses and Manner of Payment 
41~ official shorthand reporters and deputy 

official shorthand reporters of the District 
Courts of the State of Texas composed of 
more than one county, when engaged in the 
~isch.arge of their official duties in any county 
m this state other than the county of their res
idence shall, in addition to. the compensation 
now provided by law for their services, he al
lowed their actual and necessary expenses 
while actually engaged in the discharge of 
such duties, not to exceed the sum of Six Dol
lars ($6.00) per day for hotel bills, and not to 
exceed Four Cents ( 4¢) a mile when traveling 
by railroad or bus lines, and not to exceed Ten 
Cents (10¢) a mile when traveling by private 
conveyance in going to and returning from the 
place where such duties are discharged, travel
ing the nearest practical route. Such expens
es shall be paid after the completion of each 
term of court by the respective counties of the 
Judicial District for which they are incurred, 
each county paying the expenses incidental to 
its own regular or special term of court and 
said expenses shall be paid to the offici'al or 
deputy official shorthand reporter by the Com
missioners Court of the county, out of the gen
eral fund of the county, upon the sworn state
ment of the reporter, approved by the Judge. 

Provided there shall not be paid to any such 
official shorthand reporter, or his deputy, more 
than One Thousand Dollars ($1,000.00) in any 
one year under the provisions of this Act; pro
vided further, that in districts containing two 
counties only, the expenses herein allowed 
shall never exceed Two Hundred Dollars 
($200.00) per annum; in districts containing 
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three counties only, the expenses herein al
lowed shall never exceed Four Hundred Dol
lars ($400.00) per annum; in districts contain
ing four counties only, the expenses herein al
lowed shall never exceed Seven Hundred Dol
lars ($700.00) per annum; in districts contain
ing five or more counties the expenses herein 
allowed shall never exceed One Thousand Dol
lars ($1,000.00) per annum. 

The account for such services herein pro
vided for shall be sworn to in duplicate by the 
reporter, and approved by the District Judge, 
and one copy of said account shall be filed by 
the reporter with the clerk of the District 
Court of the county where the Judge of the 
district resides. 

Whenever a special term of any District 
Court in this state is convened and the services 
of an additional official or deputy official 
shorthand reporter is required, then this Act 
shall also apply to said shorthand reporter so 
employed by the Judge of said special term, 
and all expenses as herein provided shall be al
lowed and paid said shorthand reporter so em
ployed for said special term by the county 
wherein said special term is convened and 
held, and shall be in addition to the expenses 
herein provided for the official or deputy offi
cial shorthand reporter of the district. 

Provided, however, that whenever any offi
cial or deputy official shorthand reporter is 
called upon to report the proceedings of any 
special term of court, or on account of the 
sickness of any official shorthand reporter of 
any Judicial District, necessitating the employ
ment of a shorthand reporter from some other 
county within the state, then the shorthand re
porter so employed shall receive and be paid 
all actual and necessary expenses in going to 
and returning from the place where he or she 
may be called on to report the proceedings of 
any regular or special .terms of court. 
[Acts 1929, 41st Leg., p, 112, ch. 56, § 1; Acts 1939, 
46th Leg., Spec.Laws, p. 622, § 1; Acts 1957, 55th Leg., 
p, 486, ch. 234, § 1.] 

Saved From Repeal 

This article was not repealed by Acts 1937, 
45th Leg., p. 73, ch. 44, § 1 (article 2326d); 
nor repealed by Acts 1937, 45th Leg., p. 576, 
ch. 286, § 1 (formerly article 2327a, re
pealed); nor repealed or amended by Acts 
1945, 49th Leg., p. 460, ch. 291, § 2 or by 
Acts 1953, 53rd Leg., p. 1017, ch. 418, § 2; 
nor repealed by Acts 1957, 55th Leg., p. 204, 
ch. 92, § 3 (article 2326l); nor repealed by 

·Acts 1959, 56th Leg., p. 485, ch. 215, § 3 
(article 2326n). 

Acts 1965 59th Leg., p. 781, ch. 371, § 3 
provided thdt nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and 
effect. See article 2326l-1, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 
provided that nothing contained herein shall 

be construed to repeal this article and that 
this article shall remain in full force and ef
fect. See article 2326f-6, § 3. 

Acts 1969, 61st Leg., p. 2119, ch. 723, § 3 
provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and ef
fect. See article 23260, § 3. 

Art. 2326b. Reporters for Judicial Districts, 
Salary 

The salary of the official shorthand reporter 
in each Judicial District in any county of this 
State which alone constitutes two or more Ju
dicial Districts, in addition to the compensa
tion for transcript fees as provided by law 
shall be $3,000.00 per annum, to be paid as the 
salary of other court reporters ar'e paid, out of 
the general fund of the county. 
[Acts 1929, 41st Leg., p. 691, ch. 310, § 1.] 

Art. 2326c. Salaries of Reporters for Judicial 
Districts; Exception of Certain Districts 

The official shorthand reporter of each Judi
cial District in this State and the official 
shorthand reporter of any County Court, either 
civil or criminal, in this State, where the com
pensation of such reporter of such County 
Court or Judicial District is not otherwise pro
vided by special law, shall receive a salary of 
not more than Two Thousand Seven Hundred 
.Dollars ($2,700.00) per annum, nor less than 
Two Thousand Four Hundred Dollars ($2,400.-
00) per annum, such salary to be fixed and de
termined by the District or County Judge re
spectively of the Court wherein such shorthand 
reporter is employed, in addition to the com
pensation for transcript fees as provided for by 
law. Said salary shall be paid monthly by the 
Commissioners Court of the county· out of the 
General Fund of the county, or in the discre
tion of the Commissioners Court, out of the 
jury fund of said county, upon the certificate 
of the Judge of such District or County Court. 
In districts of this State composed of two or 
more counties, said salary shall be paid month
ly by the counties of the District in proportion 
to the number of weeks provided by law for 
holding Court in the respective counties in the 
District· provided, that in a District where in 
any cou'nty the term may continue until the 
business is disposed of, each county shall pay 
in proportion to the time Court is actually held 
in such county. 

The salary of the official shorthand reporter 
in each Judicial District in any county of this 
State with a population in excess of one hun
dred and fifty thousand (150,000) according to 
the last preceding Federal census and which 
alone constitutes two or more Judicial Dis
tricts, in addition to the compensation of tran
script fees as provided by law, shall be Three 
Thousand Dollars ($3,000.00) per annum to be 
paid as the salaries of other court reporters 
are paid. 

It is expressly provided, however, that the 
provisions of this Act shall not in any way ap-
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ply to the official shorthand reporter· in and 
for the 25th Judicial District, composed of the 
counties of Guadalupe, Gonzales, Colorado and 
Lavaca, nor shall this Act repeal Senate Bill 
133, Regular Session, 43rd Legislature; nor 
shall the provisions of this Act apply in any 
way to the official shorthand reporters in and 
for any Judicial District Court of Bexar Coun
ty, civil or criminal, nor shall this Act repeal 
Senate Bill No. 315, Regular Session, 43rd 
Legislature; nor shall the provisions of this 
Act apply to any official shorthand reporter in 
and for the 22nd Judicial District of Texas 
composed of the counties of Comal, Hays, Cald
well, Fayette and Austin. 
[Acts 1933, 43rd Leg., p. 595, ch. 195.] 

Saved From Repeal 

Acts 1957, 55th Leg., p. 204, ch. 92, § 3 
(article 2326l), and Acts 1959, 56th Leg., p. 
485, ch. 215, § 3 (article 2326n), provided 
that "nothing contained herein shall be con
strued to repeal" certain enumerated articles, 
including this article, but such articles were 
to "remain in full force and effect." 

Acts 1965, 59th Leg., p. 781, ch. 371, § 3 
provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and 
effect. See article 2326l-6, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 
provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and 
effect. See article 2326j-6, § 3. 

Acts 1969, 61st Leg., p. 2119, ch. 723, § 3 
provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and ef
fect. See article 23260, § 3. 

Art. 2326d. Salaries of Official Shorthand 
Reporters for Districts Composed of Four 
Counties 

The salary of the official shorthand reporter 
in each judicial district composed of four coun
ties in this State, with the population of said 
four counties totalling in the aggregate, in ex
cess of one hundred thousand (100,000) popu
lation according to the last preceding Federal 
Census, and which alone constitute one or more 
judicial districts, in addition to the compensa
tion of transcript fees as provided by law, shall 
be Three Thousand Dollars ($3,000.00) per an
num to be paid as the salaries of other court 
reporters are paid. 

It is further expressly provided that nothing 
herein shall be construed as repealing Article 
2326-A of 1925 Revised Civil Statutes of Texas 
as amended by Acts 1929, 41st Legislature, 
Chapter 56, page 112. 
[Acts 1937, 45th Leg., p. 73, ch. 44, § 1.] 

Art. 2326d-1. Salaries in Districts of Four 
or More Counties with Valuations of $230,-
000,000 

Minimum Salaries; Increase 

Sec. 1. The official Court Reporter in all 
Judicial Districts composed of four or more 
counties, where the aggregate total assessed 
valuations of all taxable property in the coun
ties composing any of said Districts is not less 
than Two Hundred Thirty Million Dollars 
($230,000,000.00) as shown by the approved tax 
rolls of the several counties composing any of 
said Judicial Districts for any year commenc
ing January 1, 1945, shall, from and after the 
effective date of this Act, receive a minim-um 
salary of Thirty-six Hundred Dollars ($3600.-
00) per annum, in addition to all traveling ex
penses, transcript fees and all other compensa
tion now provided by law to be paid to the said 
official Court Reporters; and providing that 
the said salary shall be increased up to, but 
not to exceed, Five Thousand Dollars ($5,000.-
00) per annum in the following manner: 

If the aggregate total assessed valuations of 
all taxable property in the several counties 
comprising any of said Judicial Districts shall 
exceed Two Hundred Thirty Million Dollars 
($230,000,000.00), as shown by the approved 
tax rolls of the several counties comprising 
any of said Judicial Districts for any year com
mencing January 1, 1945, such salary of the of
ficial Court Reporter in each said District 
shall be increased for the year immediately 
succeeding the year in which such aggregate 
total valuations shall exceed Two Hundred 
Thirty Million Dollars ($230,000,000.00), as re
flected by the approved tax rolls for said year; 
and such increase shall be at the rate of One 
Hundred Dollars ($100.00) per year for each 
increase in said aggregate total valuation of 
One Million Dollars ($1,000,000.00) or fraction
al part thereof. 

Traveling Expenses 

Sec. 2. All traveling expenses now provided 
by law to be paid to the said official Court Re
porters shall be paid quarterly by the county 
for which the same are incurred. · 

P.ayment of Salary; Taxable Valuations as Basis 

Sec. 3. The salary of the official Court Re
porter as herein fixed shall be paid monthly by 
the respective counties composing any of said 
Judicial Districts, and in the proportion that 
the taxable values in each county bear to the 
aggregate total taxable values of all the coun
ties in each of said Districts; For the purpose 
of the allowed increase in the salary of the of
ficial Court Reporters as herein fixed, the tax 
rolls of each of the counties as approved by the 
Commissioners Court of each such county shall 
conclusively establish and shall be conclusively 
presumed to be the correct total taxable valua
tion. In determining the salary of the official 
Court Reporter for the year 1946, in any of 
said· Judicial Districts, the taxable values of 
each county for the year 1945 shall serve as 
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the basis for such determination. Thereafter 
the taxable valuations as shown by the ap
proved .tax rolls for each year shall serve as 
the. b.asis for determining the salary of the said 
official Court Reporter for the ensuing year. 

Salary for 1945 

Sec. 4. The salary of the said official Court 
R~porters fo~· the year ~945, comm~ncing Janu
a1y 1, 1945, is hereby fixed by Thirty-six Hun
dred Dollars ($36.00.00) per annum, payable 
monthly, commencmg on the effective date of 
this Act;, prov:i~ed that all payments of salary 
to .th~ sa~d official Court Reporters under laws 
existmg i~ the year 1945, and at the effective 
date of this Act, shall be deducted; that is to 
s~y, all pay!llents .made by the respective coun
~ie~ composmg said Judicial Districts under ex
istu:~g laws for all months of 1945, until the ef
fective date of the Act, shall be applied against 
the total annual salary of Thirty-six Hundred 
Dollars ($3600.00), as herein fixed, so that for 
t~e year 1945 the total salary of any such offi
cial Court Reporter shall amount to Thirty-six 
Hundred Dollars ($3600.00), and no more. 

Partial Invalidity 

Sec. 5. If any section, sentence clause 
phrase, or part of this Act be held fo1: any rea~ 
son to be invalid, such invalidity shall not af
fect the remainder of this Act. 
[Acts 1945, 49th Leg., p. 430, ch. 272.] 

Saved From Repeal 

Acp 1949, 51st L~g., '!?· 820, ch. 440, § 2 
provides that nothing in that act, which 
amends art. 2326, shall affect or repeal this 
article, and that it remain in full force and 
effect. 

Art. 2326e. · Salaries of Reporters for Counties 
Over 290,000 

Sec. 1. The official shorthand reporter of 
each District Court, Criminal District Court 
and County Court-at-Law in each county in the 
S.tate of Texas having a population in ex
cess of two hundred and ninety thousand 
(290,000) inhabitants, according to the last 
preceding, or any future, Federal Census, shall 
receive a salary of Thirty-six Hundred Dollars 
($3600) per annum in addition to the compen
sation for transcript fees as now .. provided by 
law. Said salary shall be paid monthly on ap
proval of the Judge of such Court out of the 
General Fund, Officers Salary Fund, or the 
Jury Fund, of each such County as may be de
termined by the Commissioners Court of any 
such County. 

Sec. 2. Repealed by Acts 1941, 47th Leg.,_ p. 
549, ch. 346, § 2. 

Sec. 3. If any section, sentence, clause, 
phrase or part of this Act be held invalid for 
any reason, such invalidity shall not affect the 
remainder of the Act. 

Sec. 4. All laws and parts of laws in con
flict herewith are hereby repealed to the extent 
of such conflict only. 

tActs 1937, 45th Leg., p. 1177, ch. 469; Acts 1941 47th 
eg

1
·
0
•
3

P· 549, ch. 346, §§ 1, 2; Acts 1945 48th' L. eg 
p. , ch. 71, § 1.] ' ·• 

Art. 2~26f.. S~lary of Court Reporter for Cer
tain Districts 

The sal~ry and expenses of the official Court 
Rep?rter m each Judicial District in this State 
havmg ~our .C 4) or more counties, and having a 
populat10n m excess of one hundred seven 
th.ous.and fiye hundred (107,500) and/or any 
Distnc~ havmg a population of eighty-six thou
~and nme hundred thirty-two (86,932), accord
rn_g ~o the la.test United States Census may, 
withm the . discretion of the Commissioners' 
Court, be paid out of the Jury fund. 
[Acts 1939, 46th Leg., Spec.Laws, p. 620, § l.] 

Art. 2326g. ·' Salaries of Official Shorthand 
Reporters for District and County Courts 
at Law in Counties Over 225,000 

_Th~ Official Shorthand Reporter of each 
District Court and County Court at Law in 
each county in the State of Texas having a 
population in excess of two hundred and twen
ty-five .thousand (225,000) according to the last 
precedmg or any future Federal Census shall 
receive a salary of Three Thousand, Si~ Hun
dred Dollars ($3,600) per annum, in addition to 
t~e compensation _for transcription fees as pro
vided by law. Said salary shall be paid month
ly on approval of the Judge of such Court in 
the manner provided by law. 
[Acts 1943, 48th Leg., p. 335, ch. 215, § 1.] 

Art. 2326g-1. Salaries of Official Shorthand 
Reporters for District and County Courts 
at Law in Counties of 225,000 to 398,000 

In all counties in this State having a popula
tion of not less than two hundred and twenty
five thousand (225,000) and not more than 
three hundred and ninety-eight thousand 
(398,000) inhabitants according to the last pre
ceding or any future Federal Census, the sala
ry of the Official Shorthand Reporter of each 
District Court and County Court at Law in any 
such county shall be Four Thousand, Two Hun
dred Dollars ($4,200) per annum, in addition to 
transcript and other fees allowed by law. The 
salary shall be paid out of the County General 
Fund in twelve (12) equal monthly install
ments on approval of the Judge of the Court in 
which the service is rendered. The Commis
sioners Court of the county out of whose funds 
the salary is paid may, if it so elects, order 
such payments to be made out of the Officers 
Salary Fund, or the Jury Fund, if the balance 
in those funds is sufficient for the purpose. 
[Acts 1947, 50th Leg., p, 256, ch. 151, § 1.] 

Saved From Repeal ' 

Ac.ts 1949, 51st Leg., p. 820, ch. 440, § 2 
provided that nothing in that act, which 
amends art. 2326, shall affect or repeal this 
article, and that it remains in full force and 
effect. · 



Art. 2326h TITLE 42 1464 

Art. 2326h. Apportionment of Expenses and 
Salaries of Reporters Among Several 
Counties 

In each Judicial District in this State in 
which the terms of Court do not operate on a 
continuous term basis and in which there is 
more than one county, the salaries and exp~ns
es of the official Court reporter shall be paid 
by the respective counties as provided herein. 
Each of the counties within such District shall 
pay that portion of the expenses and salaries 
of the official Court reporter which the popu
lation of the county, according to the last pre
ceding Federal Census, bears to the total popu
lation of the counties comprising the Judicial 
District. 

[Acts 1943, 48th Leg., p. 482, ch. 322, § 1.J 

Saved From Repeal 

Section 2 of Acts 1945, 49th Leg., p. 460, 
ch. 291, and section 2 of Acts 1953, 53rd 
Leg., p. 1017, ch. 418, provided that the acts 
did not repeal or amend this article. Neither 
was this article repealed by Acts 1957, 55th 
Leg., p. 204, ch. 92, § 3 (article 2326l); or 
by Acts 1959, 56th Leg., p. 485, ch. 215, § 3 
(article 2326n). 

Acts 1965, 59th Leg., p. 781, ch. 371, § 3 
provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and ef
fect. See article 2326l-1, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 
provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and ef
fect. See article 2326f-6, § 3. 

Acts 1969, 61st Leg., p. 2119, ch. 723, § 3 
provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and ef
fect. See article 23260, § 3. 

Art. 2326i. Salaries of Official Short·hancl 
Reporters for Counties Having Six to Nine 
District Courts 

Sec. 1. In any county in this State which 
now or hereafter in itself constitutes a judicial 
district, and in which county a total of not less 
than six (6) and not more than nine (9) per
manent District Courts, including Civil and 
Criminal District Courts, have been or shall be 
hereafter created, the salaries of the official 
shorthand reporters shall be Forty-eight Hun
dred Dollars ($4800) per annum, in addition to 
transcript and other fees allowed by law. 
Such salaries shall be paid out of the County 
General Fund, or the Jury Fund, or the Offi
cers Salary Fund, in twelve (12) equal month
ly installments on approval of the Judge of the 
Court in which the service is rendered. 

Sec. 2. If any section, sentence, clause, 
phrase, or part of this Act be held for any rea
son to be invalid, such invalidity shall not af
fect the remainder of this Act. 

Sec. 3. All laws or parts of laws fixing the 
salaries of official shorthand reporters in any 
county which in itself constitutes a judicial 
district having not less than six (6) and not 
more than nine (9) permanent District Courts 
including Civil and Criminal District Courts, t~ 
the extent that they conflict with this Act are 
hereby repealed, but to the extent of the con
flict only; it being intended that, and this Act 
shall control as to the amount of the salaries 
in such counties over any classification, by 
population or otherwise, of such counties here
tofore made. 
[Acts 1949, 51st Leg., p. 180, ch. 97.] 

Art. 2326j. Shorthand Reporter for 16th Judi
cial District 

Sec. 1. The Judge of the Sixteenth Judicial 
District of Texas, composed of the Counties of 
Cooke and Denton, or the Judge of the Judicial 
District of which the Counties of Cooke and 
Denton are a part thereof, shall appoint an of
ficial shorthand reporter for such district in 
the manner now provided for district courts in 
this State; who shall have the same qualifica
tions and whose duties shall in every respect 
be the same as now provided by law. Said of
ficial shorthand reporter shall receive a salary 
of not less than Forty-eight Hundred Dollars 
($4800) per annum, nor more than Eight Thou
sand Dollars ($8,000) per annum, said salary 
to be fixed and determined by the District 
Judge of the Sixteenth Judicial District com
posed of the Counties of Cooke and Denton, or 
by the District Judge of which the Counties of 
Cooke and Denton are a part thereof, and said 
salary shall be in addition to transcript fees 
which shall not be more than Thirty Cents 
(30¢) per one hundred (100) words, and said 
reporter shall, in addition, receive allowances 
for traveling and hotel expenses as now pro
vided by Chapter 56, House Bill No. 276, Acts, 
Regular Session of the Forty-first Legislature, 
1929,1 which allowances, as now provided by 
law, are fixed and established as a part of this 
Act. Said salary when so fixed and deter
mined by the District Judge of said Judicial 
District shall be paid monthly, out of the Gen
eral Fund, or the Jury Fund, or out of any 
fund available for the purpose as may be deter
mined by the Commissioners Courts, by the re
spective counties of the Judicial District in ac
cordance with the proportion fixed, made and 
determined by the District Judge of said Judi
cial District as to the amount to be paid 
monthly by each county in the Judicial Dis
trict. 

Sec. 2. From and after the passage of this 
Act all provisions relating to official short
hand reporters and their duties in district 
courts shall in all respects g0vern except that 
the salary of the official shorthand reporter as 
provided for in this Act shall be fixed and de
termined by the District Judge of said Judicial 
District and not otherwise; and the transcript 
fees and allowances for traveling and hotel ex
penses shall be as provided for in this Act, and 
not otherwise. 
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r A;ts 1949, 51st Leg., p. 462, ch. 248; Acts 1957, 55th 
Le"''' p. 837, ch. 366, § 1.1 

l Article 2326a. 

Art. 2326j-l. Appointment and Compensation 
o! Rep.ort~rs for 10th, 56th and 122nd Judi
cial Districts 

. ~he j1;1dg~s of the 10th, 56th, and 122nd Ju
dicial Districts of Texas, composed entirely of 
the. qounty of Galveston, shall each appoint an 
off1~i~l sh?rt~an~ reporter for his respective 
Jud1c1.al pistnct m the manner now provided 
for district. courts in this State· who shall 
have ~he same qualifications and ~hose duties 
s~all m every respect be the same as now pro
vided by law. Each of said official shorthand 
reporters shall receive an annual salary of not 
less than the amount paid such person annual
ly on the effective date of this Act, nor more 
than Fourteen Thousand, Four Hundred Dol
lars. ($14,~09.oo) per annum, said salary shall 
be m addition to transcript fees which shall 
not be more than thirty cents (30¢ ) per one 
h.undred (100) words. Said salary when so 
fixed and determined by the district judges of 
said respective Judicial Districts shall be paid 
monthly out of the general funds or the jury 
fund, or out of any fund available for the pur
pose as may be determined by the County Com
missioners Court. From and after the passage 
of this Act all provisions relating to official 
shorthand reporters and their duties in district 
courts shall in all respects govern except that 
the salary of the official shorthand reporters 
as provided for in this Act shall be fixed and 
determined by the district judges of said Judi
cial Districts and not otherwise; and the tran
script fees shall be as provided for in this Act, 
and not otherwise. 
[Acts 1957, 55th Leg., p. 820, ch. 350, § 1; Acts 1957, 
55th Leg., 2nd C.S., p. 169, ch. 12, § 1; Acts Hl63. 
58th Leg., p. 499, ch. 184, § 1; Acts 1!)67, 60th Leg-., 
P. 1012, ch. 442, § l, eff. Aug. 28, 1967; Acts Hl71. 
62nd Leg., 1st C.S., p. 30, ch. 8, § 1, eff. Sept. 3, 1971.1 

Art. 2326j-2. Repealed by Acts 1971, 62nd 
Leg., p. 2394, ch. 748, § 5, eff. Aug. 30, 
1971 

See, now, article 2326j-53a. 

Art. 2326j-3. Appointment and Compensation 
of Reporters for 53rd, 98th and 126th Judi
cial Districts and Criminal District Court 
of Travis County 

The judges of the District Courts of the Fif
ty-third and One Hundred Twenty-sixth Judi
cial Districts of Texas and the judge of the 
Ninety-eighth District Court of Travis County 
and the judge of the Criminal District Court of 
Travis County, shall each appoint an official 
shorthand reporter for his respective judicial 
district or court in the manner now provided 
for district courts in this state who shall have 
the same qualifications and whose duties shall 
in every respect be the same as now provided 
by law. Said official shorthand reporter shall 
receive a salary of not less than Sixty-six Hun
dred Dollars ($6600.00) per annum, nor more 
than Eight Thousand Dollars ($8,000.00) per 

3 West's Tex.Stats. & Codes.-93 

annum,. said salary to be fixed and determined 
by the Judges of the Fifty-third, Ninety-eighth 
and On~ Hundred Twenty-sixth District Courts 
of. Tr~vis County and the judge of the Criminal 
Dis~r~ct Court of Travis County, and shall be in 
addition to transcript fees, fees for statements 
o~ fact and all ot~er fees. Said salary when so 
fu·~ed and de~ermrned by the district judges of 
said respective courts shall be paid monthly 
out of the general fund, or the jury fund, or 
out of any fu1!-d available for the purpose as 
may be determmed by the County Commission
ers Court. From and after passage of this Act 
all provisions relating to official shorthand re
porters and their duties in district courts shall 
in all r~sl?ects govern, except that the salary of 
the official shorthand reporters as provided 
for in this ·Act shall be fixed and determined 
by t.he district judges of the Fifty-third, Nine
ty~eighth and One Hundred Twenty-sixth Dis
trict Courts of Travis County and the Criminal 
D~strict Court of Travis County and not other
wise. 
[Acts 1959, 56th Leg., p. 5, ch. 3, § 1.] 

Art. 2326j-3a. Appointment and Compensa
tion of Reporters for District Courts of 
Travis County 

The judges of the District Courts of Travis 
County shall each appoint an official short
hand reporter for his respective judicial dis
trict court or district court in the manner now 
provided for district courts in this state, who 
shall have the same qualifications and whose 
duties shall in every respect be the same as 
now provided by law, and whose salary shall be 
fixed and determined by the judges of the Dis
trict Courts of Travis County, and shall be in 
addition to transcript fees, fees for statements 
of fact and all other fees. Said salary, when 
so fixed and determined by the district judges 
of said respective courts, shall be paid monthly 
out of the general fund or the jury fund, or out 
of any fund available for the purpose as may 
be determined by the Commissioners Court. 
From and after the effective date of this Act, 
all provisions relating to official shorthand re
porters and their duties in district courts shall 
in all respects govern, except that the salary of 
the official shorthand reporters as provided 
for in this Act shall be fixed and determined 
by the judges of the District Courts, and not 
otherwise. 
r Acts 1967, 60th Leg., p. 903, ch. 394, § 1, eff. June 
8, 1967; Acts 1971, 62nd Leg., p. 1909, ch. 572, § 1, 
eff. June 1, 1971. 

Art. 2326j-3b. Appointment and Compensa. 
tion of Reporters for Travis County 

The judges of the District Courts of Travis 
County, Texas; shall each appoint an official 
shorthand reporter for his respective judicial 
district court or district court in the manner 
now provided for district courts in this State, 
who shall have the same qualifications and 
whose duties shall in every respect be the same 
as now provided by law, and whose salary shall 
be fixed and determined by the judges of the 
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District Courts of Travis County, Texas, and 
approved by the Commissioners Court of Travis 
County, Texas, and shall be in addition to tran
script fees, fees for statements of fact and all 
other fees, and shall not exceed Twenty Thou
sand Dollars per annum. Said salary, when so 
fixed and determined by the district judges of 
said respective courts, and approved by the 
Commissioners Court of Travis County,. Texas, 
shall be paid monthly out of the General Fund 
or the Jury Fund, or any fund available for the 
purpose as may be determined by the Commis
sioners Court. 
[Acts 1971, 62nd Leg., p. 1799, ch. 532, § 1, eff. June 1, 
1971.] 

Art. 2326j-4. Compensation of Reporter for 
47th Judicial District 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 47th 
Judicial District of Texas, composed of the 
counties of Potter, Randall, and Armstrong, 
shall receive a salary of not less than Five 
Thousand, Seven Hundred Fifty ($5,750.00) 
Dollars per annum, nor more than Eight Thou
sand, Five Hundred ($8,500.00) Dollars per an
num, which shall be determined, fixed and set 
by the judge of said district; and from and 
after the time that said judge shall have en
tered an order in the minutes of the court, in 
each county of said district, which order shall 
be a public record and open for inspection, 
stating specifically the amount of salary to be 
paid to said reporter, and shall have filed a 
copy of said order with each Commissioners 
Court of the district, the salary so determined, 
fixed and set shall be paid monthly, by and in 
the proportion for each county of the district 
as provided by law, out of the General Fund, or 
out of the Jury Fund, or out of any fund avail
able for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowance to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 47th Judicial Dis
trict shall have been determined, fixed and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. 
[Acts 1959, 56th Leg., p. 200, ch. 113.] 

Art. 2326j-4a. Compensation of Reporters for 
47th and 108th Judicial Districts 

Sec. 1. From and after the passage of this 
Act, each of the official shorthand reporters of 
the 47th Judicial District of Texas, composed 
of the counties of Potter, Randall, and Arm
strong, and of the 108th Judicial District of 
Texas, composed of the County of Potter, shall 
receive a salary of not less than $6,600, nor 
more than $10,500 per annum; the specific 
amount, within said limits, to be determined, 

fixed and set by order of each of the respective 
judges of said two above named judicial dis
tricts. From and after the time that the judge 
shall have entered his respective order as 
aforesaid, in the minutes of the court in each 
county of his district, and shall have filed a 
copy of such order with the commissioners 
court of each county in his judicial district, 
the salaries so determined, fixed and set shall 
be paid monthly by and in proportion for each 
county of each of said judicial districts as pro
vided by law, out of the general fund, or out of 
any other fund available for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state, and as to 
allowance to them of transcript fees and hotel 
and traveling expense, shall govern; save and 
except that when the salaries of the official 
shorthand reporters for the 47th and 108th Ju
dicial Districts shall have been determined, 
fixed and set by the judge of each said district, 
in the manner and within the amount limits as 
in this Act provided, said salaries shall be paid 
to said official shorthand reporters as in this 
Act provided, and not otherwise. 
[Acts 1967, 60th Leg., p. 867, ch. 373, eff. June 8, 1967.] 

Art. 2326j-5. Compensation of Reporter for 
79th Judicial District 

The official shorthand reporter of the 79th 
Judicial District of Texas, shall receive a sala
ry of not more than Eleven Thousand Five 
Hundred Dollars ($11,500.00) per annum, in 
addition to the compensation for transcription 
fees as provided by law. Such salary shall be 
paid monthly upon approval of the judge of the 
79th Judicial District Court, and shall be paid 
by the Commissioners Court of each of the 
counties comprising the 79th Judicial District 
of Texas. Such salary shall be payable out of 
the General Fund, Officers Salary Fund, the 
Jury Fund, or any fund available for that pur
pose. 
r Acts 1959, 56th Leg .. p. 474, ch. 202, § 1; Acts 1967, 
60th Leg., p. 819, ch. 345, § 1, eff. Aug. 28, 1967.] 

Art. 2326j-6. Compensation of Reporters for 
Jefferson County 

Sec. 1. The official shorthand reporters for 
the Judicial District Courts, Civil or Criminal, 
and the official shorthand reporter for the 
County Court of Jefferson County at Law and 
for the Court of Domestic Relations for Jeffer
son County,. Texas, shall each receive a salary 
of not more than Twelve Thousand Dollars 
($12,000) per annum, in addition to compensa
tion for transcripts, statements of facts, and 
other fees; said salary shall be fixed, deter
mined and allowed by the judges of such Judi
cial District Courts, Civil or Criminal, and the 
Judge of the County Court of Jefferson County 
at Law, and the Judge of the. Court of Domes
tic Relations for Jefferson County, Texas, in 
which such court reporter serves and shall be 
evidenced by an order entered in the minutes 
of each such court, which salary so fixed, de-
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termined and allowed shall continue in effect 
from year to year unless and until changed by 
order of the judge of the court in which such 
court reporter serves. 

Sec. 2. A certified copy of the order fixing 
the salary to be paid such reporter shall be 
transmitted to the Commissioners Court of said 
county who shall annually make provision for 
the payment of any such salary out of the gen
eral fund, the officers' salary fund, or out of 
such other fund as may be available for the 
purpose. The salaries of such reporters shall 
be paid in twenty-four (24) equal bimonthly in
stallments, and shall be in addition to tran
script fees, fees for statements of facts, and 
other fees. 

Sec. 3. All laws and parts of laws in con
flict herewith are hereby repealed to the extent 
of such conflict; but nothing contained herein 
shall be construed to repeal Articles 2326a, 
2326h, 2327a-1 and 2326c, Vernon's Annotated 
Civil Statutes. The last four mentioned Arti
cles shall remain in full force and effect. 
[Acts 1965, 59th Leg., p. 790, ch. 377, §§ 1 to 3, eff. 
Aug. 30, 1965; Acts 1969, 61st Leg., p. 266, ch. 105, § 1, 
eff. April 28, 1969.] 

Art. 2326j-7. · Appointment and Compensation 
of Reporter for lOOth Judicial District 

Superseded 
The provisions of this article, derived from 

Acts 1959, 56th Leg., p. 1019, ch. 471, and 
Acts 1963, 58th Leg., p. 782, ch. 300, were 
superseded by art. 2326j-76 as enacted by 
Acts 1969, 61st Leg., p. 1949, ch. 651. 

Art. 2326j-8. Compensation of Reporter for· 
49th Judicial District 

The official court reporter of the 49th Judi
cial District of Texas shall receive a salary not 
to exceed $12,000 per annum, the amount to be 
determined by the judge of the 49th Judicial 
District Court, in addition to the compensation 
for transcription fees as provided by law. The 
salary shall be paid monthly upon approval of 
the judge of the 49th Judicial District Court, 
and shall be paid by the commissioners court 
of each of the counties comprising the 49th Ju
dicial District of Texas. The salary shall be 
payable out of the general fund, officers salary 
fund, the jury fund, or any fund available for 
that purpose. 
r Acts 1961, 57th Leg., p. 177. ch. 94, ~ l : Acts 1971, 
62nd Leg., v. 1447, ch. 403, eff. l\Iay 26, 1971.] 

Art. 2326j-9. Appointment and Compensation 
of Reporters for 72nd, 140th and 99th Ju
dicial Districts 

The Judges of the District Courts of the 
72nd 140th and 99th Judicial Districts of Tex
as, Lubbock County, Texas, with the appro;ral 
of the Commissioners Court, shall each appomt 
an official shorthand reporter for his respec
tive Judicial District in the Planner now pro
vided for District Courts in this State, who 
shall have the same qualifications and whose 

duties shall in every respect be the same as 
now provided by law. Said official shorthand 
reporters shall receive an annual salary of not 
more than $16,000, said salary to be fixed and 
determined by the Judges of the District 
Courts of the 72nd, 140th and 99th Judicial 
Districts of Texas, of Lubbo.:k County, Texas, 
and shall be in addition to transcript fees, fees 
for statements of facts and all other fees. 
Said salary, when so fixed and determined by 
the District Judges of said respective courts, 
shall be paid monthly out of the general fund, 
or the jury fund, or out of any fund available 
for the purpose as may be determined by the 
County Commissioners Court. From and after 
passage of this Act all provisions relating to 
official shorthand reporters and their duties in 
District Courts shall in all respects govern, ex
cept that the salary of ti1e official shorthand 
reporters as provided for in this Act shall be 
fixed and determined by the District Judges of 
the District Courts of the 72nd, 140th and 99th 
Judicial Districts of Texas, of Lubbock County, 
Texas, and not otherwise. 
[Acts 1961, 57th Leg., p. 328, ch. 175, § 1; Acts 1971, 
62nd Leg., p. 2592, ch. 850, § 1, eff. June 9, 1971.) 

Art. 2326j-10. Appointment and Compensa
tion of Reporters for 70th and 16lst Judi
cial Districts 

The judges of the District Courts of the 70th 
and 161st Judicial Districts of Texas, and the 
Judge of the County Court At Law, Ector 
County, Texas, shall each appoint an Official 
Shorthand Reporter for his respective Judicial 
District or Court in the manner now provided 
for District Courts and County Courts At Law 
in this State, who shall have the same qualifi
cations and whose duties shall in every respect 
be the same as now provided by law. Said Of
ficial Shorthand Reporters shall each receive a 
salary of not more than eleven thousand five 
hundred dollars ($11,500.00) per annum, said 
salary to be fixed, determined set, and allowed 
by the Judge of the Court for which said re
porter serves, and said salary shall be in addi
tion to transcript fees, fees for statements of 
fact and all other fees. Said salary when so 
fixed and determined by the judges of said re
spective courts shall be paid monthly out of 
the general fund, or the jury fund, or out of 
any fund available for the purpose as may be 
determined by the County Commissioners 
Court. From and after passage of this Act all 
provisions relating to Official Shorthand Re
porters and their duties in District Courts and 
County Courts At Law shall in all respects 
govern, except that the salary of the Official 
Shorthand Reporters as provided for in this 
Act shall be fixed and determined by the Dis
trict Judges of the 70th and 161st District 
Courts, and the Judge of the County Court At 
Law, of Ector County, Texas, and not other
wise. 
[Acts 1961, 57th Leg., i>. 683, ch. 319, § 1; Acts 1967, 
GOth Leg., p. 1219, ch. 551, § l, eff. Aug. 28, 1967; Acts 
1971, 62nd Leg., p. 1608, ch. 441, § 1, eff. Aug. 30, 1971.] 
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Art. 2326j-11. Compensation of Reporter for 
118th Judicial District 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 
118th Judicial District of Texas, composed of 
the counties of Howard, Martin, and Glasscock, 
shall receive a salary of not less than Six 
Thousand Six Hundred Dollars ($6,600) per 
annum, nor more than Eight Thousand Five 
Hundred Dollars ($8,500) per annum, which 
shall be determined, fixed and set by the judge 
of said district; and from and after the time 
that said judge shall have entered an order in 
the minutes of the court, in each county of 
said district, which order shall be a public 
record and open for inspection, stating specifi
cally the amount of salary to be paid to said 
reporter, and shall have filed a copy of said or
der with each Commissioners Court of the dis
trict, the salary so determined, fixed and set 
shall be paid monthly, by and in the proportion 
for each county of the district as provided by 
1aw, out of the General Fund, or out of the 
Jury Fund, or out of any fund available for the 
purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this State, and as 
to allowances to them of transcript fees and 
hotel and traveling expense, shall govern, save 
and except that when the salary of the official 
shorthand reporter for the 118th Judicial Dis
trict shall have been determined, fixed and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. 
[Acts 1961, 57th Leg., p. 705, ch. 330.] 

Art. 2326j-12. Appointment and Compensa
tion of Reporter for 112th Judicial District 

Sec. 1. From and after the passage of this 
Act the offieial shorthand reporter for the 
112th Judicial District of Texas, composed of 
the counties of Crockett, Pecos,. Sutton, and 
Upton, shall receive a salary of not more than 
$11,500 per annum, which shall be determined, 
fixed, and set by the judge of said district; 
and from and after the time that said judge 
shall have entered an order in ·the minutes of 
the court, in each county of said district, 
which order shall be a public record and open 
for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall 
have filed a copy of said order with each com
missioners court of the district, the salary so 
determined, fixed, and set shall be paid month
ly, by and in the proportion for each county of 
the district as provided by law, out of the gen
eral fund, or out of the jury fund, or out of 
any fund available for the purpose. 

·Sec. 2. From and after. the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state, and as to 

allowance to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except when the salary of the official short
hand reporter for the 112th Judicial District 
shall have been determined, fixed, and set by 
the judge of the said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. 
r Acts 1961. 57th Leg., p. 729, ch. 342; Acts 1971, 62nd 
Leg., p. 1106, ch. 239, eff. May 17, 1971.] 

Art. 2326j-13. Repealed by Acts 1973, 62nd 
Leg., p. 291, ch. 137, § 3, eff. May 18, 1973 

See, no\v, article 2326j-13a. 

Art. 2326j-13a. Compensation of Reporters 
for 23rd and 130th Judicial Districts 

Sec. 1. The official shorthand reporters of 
the 23rd Judicial District and the 130th Judi
cial District may receive a salary not to exceed 
$16,500 per annum, in addition to all travel ex
penses, transcript fees, and all other compensa
tion provided by law to be paid to the official 
shorthand reporters. The specific amount of 
the salaries of the official shorthand reporters 
may be fixed by the district judges of such ju
dicial districts and approved by the commis
sioners courts of Brazoria, Fort Bend, Mata
gorda, and Wharton Counties. 

Sec. 2. The salaries of the official short
hand reporters as herein fixed shall be paid 
monthly by the respective counties c9mposing 
any of said judicial districts in accordance 
with the proportion fixed, made, and deter
mined by the district judges of said judicial 
districts as to the amount to be paid monthly 
by each county in· the judicial districts. Such 
salaries shall be paid out of the general fund 
or out of the jury fund, or out of any fund 
available for the purpose. 
[Acts 1973, 63rd Leg., p. 290, ch. 137, §§ 1, 2, eff. 
~fay 18, 1973.] 

Art. 2326j-14. Compensation of Reporter for 
115th Judicial District 

The official shorthand reporter of the 115th 
Judicial District of Texas shall receive a salary 
of not less than $6,600 per annum nor more 
than $9,600 per annum, in addition to the com
pensation for transcription fees as provided by 
law. Such salary shall be paid monthly upon 
approval of the judge of the 115th District 
Court, and shall be paid by the commissioners 
court of each of the. counties comprising the 
115th Judicial District. Such salary shall be 
payable out of the general fund, officers salary 
fund, the jury fund, or any fund available for 
that purpose. 
r Acts l!J69, 61st Leg., p. 1663, ch. 526, § 1, eff. Sept. 
1, 1969.] 

Art. 2326j-15. Compensation of Reporters for 
109th and 83rd Judicial Di,stricts 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 
109th Judicial District of Texas, composed of 
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the counties of Andrews, Crane and Winkler 
and the official shorthand reporter for th~ 
83rd Judicial District of Texas, composed of 
the _Counties of Reagan, Upton, Pecos, Jeff 
Davis, Brewster and Presidio, shall receive a 
salary of not less than Six Thousand Six Hun
dred Dollars ($6,600) per annum, nor more 
than Eight Thousand Five Hundred Dollars 
(~8,500) per annum, which shall be determined, 
fixed and set by the judge of said district; and 
from and after the time that said judge shall 
have entered an order in the minutes of the 
court, in each county of said district, which or
der shall be a public record and open for 
inspection, stating specifically the amount of 
salary to be paid to said reporter, and shall 
have filed a copy of said order with each Com
missioners Court of the district, the salary so 
determined, fixed and set shall be paid month
ly, by and in the proportion for each county of 
the district as provided by law, out of the Gen
eral Fund, or out of the Jury Fund, or out of 
any fund available for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 109th Judicial Dis
trict shall have been determined, fixed and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. · 
[Acts 1962, 57th "Leg., 3rd C.S., p. 41, ch. 13, §§ i, 2.] 

Separate provisions for compensation of 
the reporter for the 83rd judicial district 
were enacted by Acts 1969, 61st Leg., p. 2137, 
ch. 7 41, and incorporated into art. 2326j-
15a. 

Art. 2326j-15a. Compensation of Reporter for 
83rd Judicial District 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 
83rd Judicial District of Texas, composed of 
the counties of Brewster, Jeff Davis, Pecos, 
Presidio, Reagan, and Upton, shall receive a 
salary of not less than $8,500 per annum, nor 
more than $11,500 per annum, which shall be 
determined, fixed, and set by the judge of said 
district; and from and after the time that said 
judge shall have entered an order in the min
utes of the court, in each county of said dis
trict, which order shall be a public record and 
open for inspection, stating specifically the 
amount of salary to be paid to said reporter, 
and shall have filed a copy of said order with 
each commissioners court of the district, the 
salary so determined, fixed, and set shall be 
paid monthly, by and in the proportion for 
each county of the district as provided by law, 
out of the general fund, or out of the jury 
fund, or out of any fund available for the pur
pose. 

, Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state, and as to 
allowance to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 83rd Judicial Dis
trict shall have been determined, fixed, and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided 
and not otherwise. ' 
r Acts 1969, 61st Leg., p. 2137, ch. 741, eff. Sept. 1, 
1969.] 

Art. 2326j-16. Compensation of Reporter for 
142nd Judicial District 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 
142nd Judicial District of Texas, composed of · 
Midland County, shall receive an annual salary 
of not more than $9,600, which shall be deter
mined, fixed and set by the judge of said dis
trict; and from and after the time that said 
judge shall have entered an order in the min
utes of the court, which order shall be a pub
lic record and open for inspection, stating spe
cifically the amount of salary to be paid to 
said reporter, and shall have filed ·a copy of 
said order with the Commissioners Court of 
Midland County, the salary so determined, 
fixed and set shall be paid monthly, by Mid
land County as provided by law, out of the 
General Fund, or out of the Jury Fund, or out 
of any fund available for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters of this state, and as to 
allowance to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 142nd Judicial Dis
trict of Texas composed of Midland County, 
and the 143rd Judicial District shall have been 
determined, fixed and· set by the judge of said 
district, in the manner and within the amount 
limits as set in this Act provided, said salary 
shall be paid to said official shorthand report
er as in this Act provided, and not otherwise. 
[Acts 1962, 57th Leg., 3rd C.S., p. 70, ch. 25, §§ 1, 2; 
Acts 1971, 62nd Leg., p. 1911, ch. 575, § 1, eff. Aug. 30 
1971.] . ' 

Separate provisions for compensation of 
the reporter for the 64th judicial district 
were enacted by Acts 1971, 62nd Leg. p. 
1594, ch. 436, and were incorporated into ~rt. 
2326j-18a. 

Art. 2326j-16a. Compensation of Reporter for 
143rd Judicial District 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 
143rd Judicial District of Texas, composed of 
the Counties of Loving, Reeves and Ward, shall 
receive a salary of not less than $8,500 per an-
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num, nor more than $11,500 per annum, which 
shall be determined, fixed and set by the judge 
of said district; and from and after the time 
that said judge shall have entered an order in 
the minutes of the court, in each county of 
said district, which order shall be a public 
record and open for inspection, stating specifi
cally the amount of salary to be paid to said 
reporter, and shall have filed a copy of said or
der with each commissioners court of the dis
trict, the salary so determined, fixed and set 
shall be paid monthly, by and in the proportion 
for each county of the district as provided by 
law, out of the general fund, or out of the jury 
fund, or out of any fund available for the pur
pose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowance to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 143rd Judicial Dis
trict shall have been determined, fixed and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. 
[Acts 1969, 61st Leg., p. 1874, ch. 628, eff. June 11, 
1969.) 

Art. 2326j-17. Compensation of Reporter for 
18th Judicial District 

Sec. 1. The official shorthand reporter for 
the 18th Judicial District of Texas, composed 
of the Counties of Johnson and Somervell, 
shall receive a salary of not ·less than Six 
Thousand, Six Hundred Dollars ($6,600) per 
annum, nor more than Ten Thousand, Five 
Hundred Dollars ($10,500) per annum, which 
shall be determined, fixed and set by the Judge 
of said District; and from and after the time 
that said Judge shall have entered an order in 
the minutes of the Court, in each County of 
said District, which shall be a public record 
and open for inspection; and shall have filed a 
copy of said order with each Commissioners 
Court of the District, the salary so determined, 
fixed and set, shall be paid monthly, by and in 
the proportion for each County of the District 
as provided by law, out of the General Fund, or 
out of the Jury Fund, or out of any fund avail
able for the purpose. · 

Sec. 2. All provisions of the law relating to 
the appointment, qualifications and duties of 
official shorthand reporters in this State, and 
as to allowances to them of transcript fees and 
hotel and traveling expenses, shall govern, save 
and except that when the salary of the official 
shorthand reporter for the 18th Judicial Dis
trict shall have been determined, fixed and set 
by the Judge of said District, in the manner 
and within the amount limits, as in this Act 
provided, said salary shall be paid to said offi-

cial shorthand reporter as in this Act provided, 
and not otherwise. 
r Acts 1963, 58th Leg., p. 38, ch. 25; Acts 1969, 61st 
Leg., p. 71, ch. 29, § 1, eff. March 26, 1969.] 

Art. 2326j-18. Compensation of Reporters for 
64th and 154th Judicial Districts 

Sec. 1. From and after the passage of this 
Act the Official Shorthand Reporter for the 
154th Judicial District of Texas, composed of 
the Counties of Lamb, Bailey and Parmer, and 
the Official Shorthand Reporter for the 64th 
Judicial District of Texas, composed of the 
Counties of Hale, Swisher and Castro, shall re
ceive a salary of not less than Six Thousand, 
Six Hundred Dollars ($6,600) per annum, nor 
more than Nine Thousand Dollars ($9,000) per 
annum, which shall be determined, fixed and 
set in each of said Districts by the respective 
Judges thereof; and from and after the time 
that said Judges, or either of them, shall have 
entered an Order in the Minutes of the Court, 
in each County of said District, which Order 
shall be a public record and open for inspec
tion, stating specifically the amount of salary 
to be paid to said reporter, and shall have filed 
a copy of said Order with each Commissioners 
Court of the District, the salary so determined, 
fixed and set shall be paid monthly, by and in 
the proportion for each County of the District 
as provided by law, out of the General Fund, or 
out of the Jury Fund, or out of any fund avail
able for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of Offi
cial Shorthand Reporters in this State, and as 
to allowances to them of transcript fees and 
hotel and traveling expense, shall govern, save 
and except that when the salary of the Official 
Shorthand Reporter for either the 154th Judi
cial District or the 64th Judicial· District shall 
have been determined, fixed and set by the 
Judge of either said District, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said Offi
cial Shorthand Reporter as in this Act pro
vided, and not otherwise. 
[Acts 1963, 58th Leg., p. 147, ch. 88.] 

Art. 2326j-18a. Appointment and Compensa
tion of Reporter for 64th Judicial District 

Sec. 1. The judge of the 64th Judicial Dis
trict of Texas, composed of the Counties of 
Hale, Swisher and Castro, shall appoint an of
ficial shorthand reporter for such District in 
the manner now provided for District Courts in 
this state who shall have the same qualifica
tions and whose duties shall in every respect 
be the same as now provided by law. Said of
ficial shorthand reporter shall receive a salary 
of not more than Thirteen Thousand Dollars 
($13,000.00) per annum, said salary to be fixed 
and determined by the District Judge of the 
64th Judicial District, composed of the Coun
ties of Hale, Swisher and Castro, with the ap
proval of the Commissioners Courts, and said 
salary shall be in addition to the transcript 
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fees, fees for statement of facts, and all other 
fees as now provided by law. Said salary 
when so fixed and determined by the District 
Judge of said Judicial District shall be paid 
monthly, out of the General Fund, or the Jury 
Fund, or out of any fund available for the pur
pose as may be determined by the Commission
ers Courts, by the respective counties of the 
Judicial District in accordance with the pro
portion fixed, made and determined by the Dis
trict Judge of said Judicial District as to the 
amount to be paid monthly by each county in 
the Judicial District. 

Sec. 2. If any section, sentence, clause, 
phrase or part of this Act be held for any rea
son to ·be invalid, such invalidity shall not af
fect the remainder of this Act. 

Sec. 3. Said reporter shall, in addition, re
ceive allowances for his actual and necessary 
traveling and hotel expenses while actually en
gaged in the discharge of his duties, not to ex
ceed Eight Dollars ( $8.00) per day for the ho
tel bills, and pot to exceed ten cents ( 10¢) a 
mile when traveling by private conveyance in 
going to and returning from the place where 
such duties are discharged, traveling the near
est practical route. Such expenses shall be 
paid by the respective counties of the Judicial 
District for which they are incurred, each 
county paying the expense incidental to its own 
regular or special term of court, and said ex
penses shall be paid to the official shorthand 
reporter by the Commissioners Court of the 
county, out of the General Fund of the county 
upon the sworn statement of the reporter ap
proved by the judge, provided there shall not 
be paid to any such official shorthand reporter 
more than Seven Hundred Fifty Dollars ($750.-
00) in any one year under the provisions of 
this Act. 

Sec. 4. From and after the passage of this 
Act all provisions relating to official short
hand reporters and their duties in district 
courts shall in all respects govern except that 
the salary of the official shorthand reporter as 
provided for in this Act shall be fix~d an~ ~e
termined by the District .Judge of said Judic!al 
District and not otherwise; and the transcript 
fees and allowances for traveling and hotel ex
penses shall be as provided for in this Act, and 
not otherwise. 
[Acts 1971, 62nd Leg., p. 1594, ch. 436, eff. May 26, 
1971.] 

Art. 2326j-19. · Compensation of Reporter for 
29th Judicial District 

Sec. 1. The Court Reporter of the 29th Ju
dicial District of Texas shall receive a salary 
of not less than $4,800 per annum and not 
more than $12,000 per annum as fixed and de
termined by the District Judge of tl~e 29th Ju
dicial District Court, and shall be paid monthly 
by the Commissioners Court of .e~ch ~f t.he 
counties comprising the 29t? Judicial Disti::ict 
of Texas in accordance with the proport10n 
fixed, made and determined by the District 

Judge of said Judicial District as to the 
amount to be paid monthly by each county in 
the 29th Judicial District, or in the proportion 
for each county of the 29th Judicial District as 
provided by law. 

Said reporter shall; in addition, receive al
lowances for his actual and necessary travel
ing, meals and hotel expenses while actually 
engaged in the discharge of his duties; such 
expenses will be paid by the respective coun
ties of the Judicial District for which they are 
incurred, each county paying the expense inci
dental to its own regular or special term of 
court, and said expenses shall be paid to the 
official shorthand reporter by the Commission
ers Court of the county out of the General 
Fund. 

Sec. 2. From and after the passage of this 
Act all provisions relating to official short
hand reporters and their duties in district 
courts shall in all respects govern, except that 
the salary of the official shorthand reporter as 
provided for in this Act shall be fixed and de
termined by the District Judge and not other
wise, and the allowances for traveling, meals 
and notel expenses shall be as provided for in 
this Act, and not otherwise. 
[Acts 1963, 58th Leg., p. 159, ch. 97; Acts 1967, 60th 
Leg., p. 1266, ch. 567, § 1, eff. June 15, 1967.) 

Art. 2326j-20. Compensation of Reporter for 
12lst Judicial District 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 
12lst Judicial District of Texas, composed of 
the counties of Hockley, Terry, Yoakum and 
Cochran, shall receive a salary of not less than 
Six Thousand Six Hundred Dollars ($6,600) 
per annum, nor more than Nine Thousand Dol
lars ($9,000) per annum, which shall be deter
mined, fixed and set by the judge of said dis.
trict; and from and after the time that said 
judge shall have entered an order in the min
utes of the court, in each county of said dis
trict, which order shall be a public record and 
open for inspection, stating specifically the 
amount of salary to be paid to said reporter, 
and shall have filed a copy of said order with 
each Commissioners Court of the district, the 
salary so determined, fixed and set shall be 
paid monthly, by and in the proportion for 
each county of the district as provided by law, 
out of the general fund, or out of the jury 
fund, or out of any fund available for the pur
pose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expenses, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 121st Judicial Dis
trict shall have been determined, fixed and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi-
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cial shorthand reporter as in this Act provided, 
and not otherwise. 
[Acts 1963, 58th Leg., p, 483, ch. 172.] 

Art. 2326j-21. Compensation of Reporter for 
106th Judicial District 

Sec. 1. The official shorthand reporter for 
the 106th Judicial District of Texas, composed 
of the Counties of Gaines, Dawson, Lynn and 
Garza, shall receive a salary of not less than 
Six Thousand Six Hundred Dollars ($6,600.00) 
per annum, nor more than Nine Thousand Dol
lars ($9,000.00) per annum, which shall be de
termined, fixed and set by the judge of said 
district; and from and after the time that said 
judge shall have entered an order in the min
utes of the court, in each county of said dis
trict, which order shall be a public record and 
open for inspection, stating specifically the 
amount of salary to be paid to said reporter, 
and shall have filed a copy of said order with 
each Commissioners Court of the district, the 
salary so determined, fixed and set shall be 
paid monthly, by and in the proportion for 
each county of the district as provided by law, 
out of the General Fund, or out of the Jury 
Fund, or out of any fund available for the pur
pose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expenses, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 106th Judicial Dis
trict shall have been determined, fixed and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. 
[Acts 1963, 58th Leg., p. 490, ch. 177.] 

Ad. 2326j-22. Compensation of Reporters for 
34th, 41st, 65th, 120th and 171st Judicial 
Districts 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 34th 
Judicial District of Texas composed of the 
counties of El Paso, Hudspeth, and Culberson, 
and the 4lst Judicial District of Texas com
posed of the County of El Paso, and the 65th 
Judicial District of Texas composed of the 
County of El Paso, and the 120th Judicial Dis
trict of Texas composed of the County of El 
Paso, and the 171st Judicial District of Texas, 
composed of the County of El _Paso, shall re
ceive a salary of not less than Eight Thousand, 
Five Hundred Dollars ($8,500) per annum, nor 
more than Ten Thousand, Five Hundred Dol
lars ($10,500) per annum, which shall be deter
mined, fixed and set by the judge of each re
spective court and at the pleasure of that 
judge; and from and after the time that said 
judge shall have entered an order in the min
utes of the court, in each county of said dis
trict, which order shall be a public record and 

open for inspection, stating specifically the 
amount of salary to be paid to said reporter, 
and shall have filed a copy of said order with 
each commissioners court of the district, the 
salary so determined, fixed and set shall be 
paid monthly, by and in the proportion for 
each county of the district as provided by law, 
out of the General Fund, or out of the Jury 
Fund, or out of any fund available for the pur
pose. 

Sec. 2. The official court reporters herein 
named shall, in addition to their other duties, 
perform such additional duties as may be as
signed to the respective court reporters by the 
judge of the respective district court; and the 
judge of each said district herein named may 
assign the official court reporter of his said 
district to any other court herein named or 
into the County Courts at Law of El Paso 
County, Texas, whenever he deems it proper 
and expedient. 

Sec. 3. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expenses, shall govern, save and 
except as herein set forth and save and except 
that when the salary of the official shorthand 
reporter for the 34th Judicial District, the 41st 
Judicial District, the 65th Judicial District, the 
120th Judicial District and the 17lst Judicial 
District shall have been determined, fixed and 
set by the judge of said districts, in· the man
ner and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. 
[Acts 1963.l 58th Leg., p. 605, ch. 219; Acts 1969, 61st 
Leg., p. 22:J9, ch. 776, § 3, eff. Sept. l, 1969.] 

Art. 2326j-23. Compensation of Reporters for 
El Paso County 

Sec. 1. From and after the passage of this 
Act the official shorthand reporters for each 
of the county courts at law, civil and criminal, 
in El Paso County, Texas, shall receive a salary 
of not less than Eight Thousand, Five Hundred 
Dollars ($8,500) per annum, nor more than Ten 
Thousand, Five Hundred Dollars ($10,500) per 
annum, which shall be determined, fixed and 
set by the judge of each respective court and 
at the pleasure of such judge; and from and 
after the time that said judge shall have en
tered an order in the minutes of the court, in 
said county, which order shall be a public 
record and open for inspection, stating specifi
cally the amount of salary to be paid to said 
reporter, and shall have filed a copy of said or
der with the commissioners court of the coun
ty, the salary so determined, fixed and set shall 
be paid monthly by and in the proportion for 
the county as provided by law out of the Gen
eral Fund, or out of the Jury Fund, or out of 
any fund available for the purpose. 

Sec. 2. The official court reporters herein 
named shall, in addition to 'their other duties, 
perform such additional duties as may be as-
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signed to the respective court reporter by the 
judge of the respective county at law; and the 
judge of each said county court at law herein 
n~me~ may assign the official court reporter of 
his said county court to any other court herein 
named or into the Judicial District Courts of 
El Paso County, Texas, whenever he deems it 
proper and expedient. 

Sec. 3. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except as herein set forth, and save and except 
that when the salary of the official shorthand 
reporter for the county courts of El Paso 
County shall have been determined and fixed 
by the judge of said county in the manner and 
within the amount limits as in this Act pro
vided, said salary shall be paid to said official 
shorthand reporter as in this Act provided, and 
not otherwise. 
[Acts 1963, 58th Leg., p. 608, ch. 221; Acts 1969, 61st 
Leg., p, 2229, ch. 776, § 4, eff. Sept. 1, 1969.] 

Art. 2326j-24. Compensation of Reporters for 
51st, 119th, 33rd, 35th and 63rd Judicial 
Districts 

Sec. 1. From and after the passage of this 
Act, the Official Shorthand Reporter for the 
51st Judicial District of Texas, composed of the 
counties of Tom Green, Coke, Irion, Sterling 
and Schleicher, and the Official Shorthand Re
porter for the 119th Judicial District of Texas, 
composed of the counties of Coleman, Concho, 
Runnels, and Tom Green, and the Official 
Shorthand Reporter for the 33rd Judicial Dis
trict of Texas, composed of the counties of Ma
son, Blanco, Menard, San Saba, Llano and Bur
net, and the Official Shorthand Reporter for 
the 35th Judicial District of Texas, composed 
of the counties of McCulloch, Brown and Cole
man, and the Official Shorthand Reporter of 
the 63rd Judicial District of Texas, composed 
of the counties of Val Verde, Terrell, Maverick, 
Kinney and Edwards, shall receive a salary of 
not less than Six Thousand Six Hundred ($6,-
600) Dollars per annum, nor more than Eight 
Thousand Five Hundred ($8,500) Dollars per 
annum, which shall be determined, fixed and 
set by the judge of said judicial district; from 
and after the time that said judge shall have 
entered an order in the minutes of the court, in 
each county of said district, which order shall 
be a public record and open for inspection, 
stating specifically the amount of salary to be 
paid to said reporter and shall have filed a 
copy of said order with each Commissioners 
Court of the district, the salary so determined, 
fixed and set shall be paid monthly, by and in 
the proportion for each county of the district 
as provided by law, out of the general funds, 
or out of the jury funds, or out of any funds 
available for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of Offi-

cial Shorthand Reporters in this state, and as 
to allowances to them for transcript fees and 
hotel and traveling expenses, shall govern, save 
and except that when the salaries of the Offi
cial Shorthand Reporter of the 51st Judicial 
District, and save and except that when the 
salaries of the Official Shorthand Reporter of 
the 119th Judicial District, and save and ex
cept that when the salaries of the Official 
Shorthand Reporter of the 33rd Judicial Dis
trict, and save and except that when the sala
ries of the Official Shorthand Reporter of the 
35th Judicial District, and save and except 
when the salaries of the Official Shorthand 
Reporter of the 63rd Judicial District shall 
have been determined, fixed and set by the 
.iudge of said district, in the manner and with
in the amount limits provided in this Act, said 
salary shall be paid to said Official Shorthand 
Reporter as provided in this Act and not other
wise. 
[Acts 1963, 58th Leg., p. 622, ch. 228.] 

Art. 2326j-24a. Compensation of Reporters 
for 51st and 119th Judicial Districts 

Sec. 1. From and after the passage of this 
Act, the official shorthand reporters for the 
51st Judicial District of Texas, composed of the 
counties of Tom Green, Irion, Schleicher, Coke, 
and Sterling, and the 119th Judicial District of 
Texas, composed of the counties of Tom Green 
and Runnels, may each receive a salary of not 
more than $12,500 per annum, which shall be 
determined, fixed, and set by the presiding 
judge of each judicial district, except that the 
salary paid to any person affected by this Act 
shall not be set at a figure lower than that ac
tually paid to that person on the effective date 
of this Act; and from and after the time that 
said judge shall have entered an order in the 
minutes of the court, in each county of said 
district, which order shall be a public record 
and open for inspection, stating specifically 
the amount of salary to be paid to said report
er, and shall have filed a copy of said order 
with each commissioners court of the district, 
the salary so determined, fixed, and set shall 
be paid monthly, by and in the proportion for 
each county of the district as provided by law, 
out of the general fund, or out of the jury 
fund, or out of any fund available for the pur
pose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expense,· shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 51st Judicial Dis
trict and the official shorthand reporter for 
the 119th Judicial District shall have been de
termined, fixed, and set by the judge of said 
district, in the manner and within the amount 
limits as in this Act provided, said salary shall 
be paid to said official shorthand reporter as 
in this Act provided, and not otherwise. 
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[Acts 1971, 62nd Leg., p. 943, ch. 155, eff. May 11, 
1971.] 

Separate provisions for compensation of 
the reporter for the 111tk judicial district 
were enacted by Acts 1971, 62nd Leg., p. 998, 
ch. 185, and incorporated into art. 2326j-
25b. 

Art. 2326j-25. Appointment and Compensa
tion of Reporters for 92nd, 93rd, 139th and 
lllth Judicial Districts 

Sec. 1. The Judges of the District Courts of 
the Ninety-second, Ninety-third and One Hun
dred Thirty-ninth Judicial Districts of Texas, 
shall each appoint an official shorthand re
porter for his respective judicial distric.t in the 
manner now provided for District Cour~s. in 
this state who shall have the same qualifica
tions and whose duties shall in every respect 
be the same as now provided by law. Said of
ficial shorthand reporter shall receive a salary 
of not more than Eight Thousand Five Hun
dred Dollars ($8,500.00) per annum, said salary 
to be fixed and determined by the judges of the 
Ninety-second, Ninety-third and One Hundred 
Thirty-ninth District Courts of Hidalgo County, 
and shall be in addition to transcript fees, fees 
for statement of fact and all other fees. Said 
salary when so fixed and determined by the 
district judges of said respective courts shall 
be paid monthly out of the general fund, or the 
jury fund, or out of any fm:id available for the 
purpose as may be determmed by the County 
Commissioners Court of Hidalgo County, Texas. 
From and after passage of this Act all provi
sions relating to official shorthand reporters 
and their duties in District Courts shall in all 
respects govern, except that the sal.ary of t~e 
official shorthand reporters· a.:; provided for m 
this Act shall be fixed and determined by the 
district judges of the Nine~y-sec~md, N.ine~y
third and One Hundred Thirty-mnth District 
Courts of Hidalgo County, Texas, and not oth
erwise. 

Sec. 2. The official shorthand reporter of 
the One Hundred Eleventh Judicial District of 
Texas, composed of the County of Webb, sha)l 
receive a reasonable salary of not less than Six 
Thousand Six Hundred Dollars ($6,600.00) per 
annum nor more than Eight Thousand Dollars 
($8,000.00) per annum, in addition to the com
pensation for transcription fees as provided by 
law. Such reasonable salary shall b~ dete~
mined fixed and set by the Judge of said Judi
cial District; and from and after that tillfe 
that said Judge shall have entered an order m 
the minutes of the court, which order shall be 
a public record and open for inspection, st~ting 
specifically the amount of salary to be paid to 
said reporter, and shall have filed a copy of 
said order with the Commissioners Court of 
Webb County, the salary so determined, fixed 
and set shall be paid monthly out of the gener
al fund, or out of the jury fund, or out of any 
fund available for the purpose. 
[Acts 19G3, 58th Leg., p. 639, ch. 235.] 

Separate provisions for compensation of 
the reporters for the 92nd, 93rd and 139th 

judicial districts were enacted by Acts 1969, 
61st Leg., p. 1182, ch. 378, and incorporated 
into art. 2326j-25a. 

Art. 2326j-25a. Compensation of Reporters 
for 92nd, 93rd and 139th Judicial Districts 

Sec. 1. · From and after the passage of this 
Act the official shorthand reporters for the 
92nd, 93rd, and 139th Judicial Districts of Tex
as shall each receive a salary not to exceed 
$11,500 per annum, which salary shall be deter
mined, fixed, and set by the presiding judge of 
each such judicial district; and such salary 
compensation shall be in addition to transcript 
fees or fees of any character now authorized 
by law to be paid to official shorthand report
ers. 

Sec. 2. From and after the passage of this 
Act, all provisions of law now existing, relat
ing to the appointment of such official short
hand reporters, their qualifications and their 
duties in district courts shall in all respects 
govern, except that the salaries of such official 
shorthand reporters for the 92nd, 93rd, and 
139th Judicial Districts of Texas shall be fixed 
and determined as provided in this Act. 
f Acts 1969, 61st Leg., p. 1182, ch. 378, eff. Sept. 1, 
1969.) 

Art. 2326j-25b. Compensation of Reporter for 
lllth Judicial District 

The Official Court Reporter of the lllth Ju
dicial District of Texas shall receive a salary 
not to exceed $12,000 per annum, the amount t_? 
be determined by the Judge of the lllth Judi
cial District Court, in addition to the compen
sation for transcription fees as provided by 
law. The salary shall be paid monthly upon 
approval of the Judge of the lllth Judicial 
District Court, and shall be paid by the Com
missioners Court of Webb County, Texas. The 
salary shall be payable out of the general fund, 
officers salary fund, the jury fund, or any 
fund available for that purpose. 
[Acts 1971, 62nd Leg., p. 998, ch. 185, § 1, eff. May 13, 
1971.J 

Art. 2326j-26. Compensation of Reporters for 
135th and 24th Judicial Districts 

Sec. 1. The official shorthand reporter for 
the 135th Judicial District and the official 
shorthand reporter for the 24th Judicial Dis
trict shall each receive a salary of not less 
than Six Thousand Six Hundred Dollars ($6,-
600) per annum, nor more than Eleven Thou
sand Five Hundred Dollars ($11,500) per an
num. Subject to the limitations prescribed 
herein, the salary of the official shorthand re
porter for the 135th Judicial District shall be 
determined, fixed, and set by the judge of the 
135th Judicial District Court, and the salary of 
the official shorthand reporter for the 24th Ju
dicial District shall be determined, fixed, and 
set by the judge of the 24th Judicial District 
Court. From and after the time that each of 
such judges shall have entered an order in the 
minutes of his court, in each county of the dis
trict, stating specifically the amount of salary 
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to be paid to the official shorthand reporter of 
the district and shall have filed a copy of such 
order with each Commissioners Court of the 
district, the salary so determined, fixed, and 
set shall be paid monthly, by and in proportion 
for each county of the district as provided by 
law, out of the general fund, or out of the jury 
fund, or out of any fund available for the pur
pose; provided, however, that the Commission
ers Court of each county shall have the discre
tion to determine whether or not said county 
shall contribute its proportion of any salary in
crease authorized by this Act. Such order of 
each district judge shall be a public record and 
open for inspection. 

Sec. 2. All provisions of the law relating to 
the appointment, qualifications and duties of 
official shorthand reporters in this state, and 
as to allowances to them of transcript fees and 
hotel and traveling expenses, shall govern, but 
when the salary of the official shorthand re
porter for the 135th Judicial District and the 
salary of the official shorthand reporter for 
the 24th Judicial District shall have been de
termined fixed, and set as provided herein, 
such sal~ry shall be paid to such official short
hand reporters as provided in this Act, and not 
otherwise. 
[Acts 1963, 58th Leg., p. 641, ch. 237; Acts 1969, 61st 
Leg., p. 2034, ch. 698, § l, eff. June 12, 1969.] 

Art. 2326j-27. Compensation of Reporter for 
59th Judicial District 

Sec. 1. The Judge of the 59th Judicial Dis
trict of Texas, composed of Collin and Grayson 
Counties shall appoint an official shorthand 
reporter.' for such district i~ the. manner now 
provided for district courts m this state; who 
shall have the same qualifications and whose 
duties shall in every respect be the same as 
now provided by law. Said official shorthand 
reporter shall receive a salary of not less than 
Sixty-six Hundred Dollars ($6600) per annum, 
nor more than Nine Thousand Six Hundred Dol
lars ($9,600) per annum, sai<;i. s~lary to be 
fixed and determined by the District Judge ?f 
the 59th Judicial District composed of Colhn 
and Grayson Counties, 3:nd said salar~ shall be 
in addition to transcript fees. Said ~ala_ry 
when so fixed and determined by the Distri~t 
Judge of said Judicial District shall be paid 
monthly out of the General Fund, or the Jury 
Fund, o; out of any fund available for th.e J.?Ur
pose as may be determined by the Co~miss10n
ers Courts of Collin and Grayson Counties. 

Sec. 2. From and after the pas~a~e of this 
Act all provisions relating to _offi~ial ~ho~t
hand reporters and their duties m district 
courts shall in all respects govern except that 
the salary of the official shorthan~ reporter as 
provided for in this Act shall be fix~d and. ~e
termined by the District Judge of said Judicial 
District and not otherwise. 
[Acts 1963, 58th Leg., p. 673, ch. 247.] 

Art. 2326j-28. Compensation of Reporters for 
103rd, 107th and 138th Judicial Districts 

Sec. 1. The official shorthand reporters of 
the 103rd, 107th, and 138th Judicial Districts 
of Texas are authorized to receive a salary of 
not more than Eight Thousand, Five Hundred 
Dollars ($8,500) per annum and all other com
pensation now provided by law to be paid offi
cial shorthand reporters, the specific amount 
of such salary to be fixed by the district 
judges of the judicial districts. 

Sec. 2. The salary of the official shorthand 
reporter shall be paid in equal monthly install
ments by the counties composing such judicial 
district in accordance with the proportion that 
the population of each county bears to the total 
population of the judicial district as shown by 
the last preceding federal census. Such sala
ries may be paid out of the general fund, the 
jury fund or any other fund lawfully available 
for such purpose. 
f Acts 1963, 58th Leg., p. 702, ch. 259; Acts 1971, 
62nd Leg., p. 1845, ch. 542, § 109, eff. Sept. 1, 1971.] 

See, also, article 2326j-72. 

Art. 2326j-29. Appointment and Compensa
tion of Reporter for 31st Judicial District 

Sec. 1. The judge of the 31st Judicial Dis
trict of Texas, composed of the Counties of 
Gray, Wheeler, Hemphill, Lipscomb and Rob
erts, shall appoint an official shorthand report
er for such District in the manner now pro
vided for District Courts in this state who 
shall have the same qualifications and whose 
duties shall in every respect be the same as 
now provided by law. Said official shorthand 
reporter shall receive a salary of not less than 
Seventy-five Hundred Dollars ($7,500.00) per 
annum nor more than Ten Thousand, Five 
Hundr~d Dollars ($10,500.00) per annum, said 
salary to be fixed and dete~~ined. by _the Dis
trict Judge of the 31st Judicial District, com
posed of the Counties of Gray, Wheel~r, Hemp
hill, Lipscomb and Roberts, and said salary 
shall be in addition to the transcript fees, fees 
for statements of fact, and all other fees as 
now provided by law. Said salary when so 
fixed and determined by the District Judge of 
said Judicial District shall be paid monthly, 
out of the General Fund, or the Jury Fund, or 
out of any fund available for the purpose as 
may be determined by the Commissioners 
Courts, by the respective counties of the Ju.di
cial District in accordance with the proportion 
fixed, made and determined by the District 
Judge of said Judicial District as to the 
amount to be paid monthly by each county in 
the Judicial District. 

Sec. 2. If. any section, sentence, clause, 
phrase or part of this Act be held for any rea
son to be invalid, such invalidity shall not af
fect the remainder of this Act. 

Sec. 3. Said reporter shall, in addition, re
ceive allowances for his actual and necessary 
traveling and hotel expenses while actually en
gaged in the discharge of his duties, not to ex-
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ceed Eight Dollars ($8.00) per day for hotel 
bills, and not to exceed ten cents (10¢) a mile 
when traveling by private conveyance in going 
to and returning from the place where such 
duties are discharged, traveling the nearest 
practical route. Such expenses shall be paid 
by the respective counties of the Judicial Dis
trict for which they are incurred, each county 
paying the expense incidental to its own regu
lar or special term of court, and said expenses 
shall be paid to the official shorthand reporter 
by the Commissioners Court of the county, out 
of the General Fund of the county upon the 
sworn statement of the reporter approved by 
the judge, provided there shall not be paid to 
any such official shorthand reporter more than 
Twelve Hundred Fifty Dollars ($1,250.00) in 
any one year under the provisions of this Act. 

Sec. 4. From and after the passage of this 
Act all provisions relating to official short
hand reporters and their duties in district 
courts shall in all respects govern except that 
the salary of the official shorthand reporter as 
provided for in this Act shall be fixed and de
termined by the District Judge of said Judicial' 
District and not otherwise; and the transcript 
fees and allowances for traveling and hotel ex
penses shall be as provided for in this Act, and 
not otherwise. 
[Acts 1969, 61st Leg., p. 571, ch, 190, eff. Sept. 1, 1969.J 

Art. 2326j-30. Compensation of Reporter for 
75th Judicial District 

Sec. 1. The official shorthand reporter for 
the 75th Judicial District of Texas, composed 
of the Counties of Liberty and Chambers, shall 
receive a salary of not more than $13,000 per 
annum, which shall be determined, fixed and 
set by the Judge of said District, with the ap
proval of the Commissioners Court of each of 
the counties comprising the 75th Judicial Dis
trict, and from and after the time that said 
Judge shall have entered an order in the min
utes of the Court, in each county of said Dis
trict, which shall be a public record and open 
for inspection; stating specifically the amount 
of salary to be paid said reporter, and shall 
have filed a copy of said order with each Com
missioners Court of the District, the salary so 
determined and approved, fixed and set, shall 
be paid monthly, by and in the propottion for 
each County of the District as provided by law, 
out of the General Fund, or out of the Jury 
Fund, or out of any fund available for the pur
pose. 

Sec. 2. All provisions of the law relating to 
the appointment, qualifications and duties of 
official shorthand reporters in the State, and 
as to allowances to them of transcript fees and 
hotel and traveling expenses, shall govern, save 
and except that when the salary of the official 
shorthand reporter for the 75th Judicial Dis
trict shall have been determined, fixed and set 
by the Judge of said District, in the manner 
and within the amount limits, as in this Act 
provided, said salary shall be paid to said offi-

cial shorthand reporter as in this Act provided, 
and not otherwise. 
[Acts 1963, 58th Leg., p. 762, ch. 289; Acts 1971, 
62nd Leg., p. 2435, ch. 783, § 1, eff. June 8, 1971.) 

Art. 2326j-31. Compensation of Reporter for 
15th Judicial District 

Sec. 1. The Judge of the 15th Judicial Dis
trict of Texas, composed of Grayson County, 
shall appoint an official shorthand reporter for 
such District in the manner now provided for 
district courts in this State; who shall have 
the same qualifications and whose duties shall 
in every respect be the same as now provided 
by law. Said official shorthand reporter shall 
receive a salary of not less than Six Thousand, 
Six Hundred Dollars ($6,600) per annum, nor 
more than Nine Thousand, Six Hundred Dol
lars ($9,600) per annum, said salary to be 
fixed and determined by the District Judge of 
the 15th Judicial District composed of Grayson 
County, and said salary shall be in addition to 
transcript fees. Said salary when so fixed and 
determined by the District Judge of said Judi
cial District shall be paid monthly out of the 
General Fund, or the Jury Fund, or out of any 
fund available for the purpose as may be deter
mined by the Commissioners Court of Grayson 
County. 

Sec. 2. From and after the passage of this 
Act all provisions relating to official short
hand reporters and their duties in district 
courts shall in all respects govern except that 
the salary of the official shorthand reporter as 
provided for in this Act shall be fixed and de
termined by the District Judge of said Judicial 
District and not otherwise. 
[Acts 1963, 58th Leg., p. 783, ch. 301.) 

Art. 2326j-32. Repealed by Acts 1967, 60th 
Leg., p. 985, ch. 428, § 4, eff. Aug. 28, 1967 

See, now, article 2326j-32a. 

Art. 2326j-32a. Appointment and Compensa
tion of Reporters for ll 7th, 94th, 28th, 
105th Judicial Districts, and for Court of 
Domestic Relations and County Courts at 
Law Nos.land 2 of Nueces County 

Sec. 1. The Judges of the District Courts of 
the 117th, 94th, 28th and 105th Judicial Dis
tricts of Texas, the Judge of the Court of Do
mestic Relations, and the Judges of County 
Court at Law No. 1 and County Court at Law 
No. 2, Nueces County, Texas, shall each appoint 
an official shorthand reporter for his respec
tive Judicial District or Court in the manner 
now provided for District Courts and County 
Courts at Law in this State, who shall have the 
qualifications and whose duties shall in every 
respect be the same as now provided by law. 
Said official shorthand reporters shall receive 
a salary of not more than Ten Thousand Two 
Hundred Dollars ($10,200) per annum, said 
salary to be fixed and determined by the 
Judges of the District Courts of the ll 7th, 
94th, 28th and 105th Judicial Districts of Tex
as, with any amount in excess of Nine Thou-
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sand Two Hundred Dollars ($9,200) to be sub
ject to the consent and approval of the commis
sioners courts of the counties composing said 
Judicial Districts, and the respective Judges of 
the Court of Domestic Relations, County Court 
at Law No. 1 and County Court at Law No. 2 of 
Nueces County, Texas, with any amount in ex
cess of Nine Thousand Two Hundred Dollars 
($9,200) to be subject to the consent and ap
proval of the commissioners court of Nueces 
County, Texas; and shall be in addition to 
transcript fees, fees for statements of facts 
and all other fees. 

Sec. 2. Where any of said Judicial Districts 
include more than one county, the salary of the 
official shorthand reporter for such Judicial 
Districts shall be paid by the counties compos
ing such Judicial Districts in accordance with 
the proportion that the population of each 
county bears to the total population of the Ju
dicial District as shown by the last preceding 
Federal Census. Such salaries shall be paid in 
equal monthly installments, and may be paid 
out of the general fund or any other fund 
available for such purpose as may be deter
mined by the county commissioners court. 

Sec. 3. From and after passage of this Act 
all provisions relating to official shorthand re
porters and their duties in District Courts 
shall in all respects govern, except that the 
salary of the official shorthand reporters for 
the 117th, 94th, 28th and 105th Judicial Dis
tricts of Texas, and the Court of Domestic Re
lations, County Court at Law No. 1 and County 
Court at Law No. 2 of Nueces County, Texas, 
shall be fixed and determined as provided in 
this Act. 

Sec. 4. Acts 1963, 58th Legislature, page 
784, Chapter 302 (codified as Article 2326j-32, 
Vernon's Texas Civil Statutes of the State of 
Texas), is hereby repealed. 
[Acts 1967, 60th Leg., p. 984, ch. 428, eff. Aug. 28, 
1967.] 

Art. 2326j-33. Compensation of Reporter for 
9th Judicial District 

Sec. 1. The official shorthand reporter of 
the 9th Judicial District of Texas, composed of 
the Counties of Polk, San Jacinto, Montgomery 
and Waller, shall receive a salary of not more 
than Twelve Thousand Dollars ($12,000) per 
annum in addition to all other expenses and 
fees n~w or as hereafter may be provided by 
law to be paid to such reporter. 

Sec. 2. The salary of such reporter shall be 
paid monthly out of the general. fund or the 
jury fund, or out of any fund available for t~e 
purpose as may be determine.d by the Commis
sioners Courts of such Counties, by the respec
tive Counties of the Judicial District in accord
ance with the proportion fixed, made ~nd. ~e
termined by the district judge of. such Judicial 
District as to the amount to be paid monthly by 
each County in the Judicial District. 
[Acts 1963, 58th Leg., p. 790, ch. 305; Acts 1969, 61st 
Leg., p. 1786, ch. 596, eff. Sept. 1, 1969.] 

Art. 2326j-34. Compensation of Reporter for 
Second 9th Judicial District 

Sec. 1. The official shorthand reporter of 
the Second 9th Judicial District of Texas, com
posed of the Counties of Montgomery, Polk, 
San Jacinto and Trinity, shall receive a salary 
of not more than Twelve Thousand Dollars 
($12,000) per annum, in addition to all other 
expenses and fees now or as hereafter may be 
provided by law to be paid to such reporter. 

Sec. 2. The salary of such reporter shall be 
paid monthly out of the General Fund or the 
Jury Fund, or out of any fund available for the 
purpose as may be determined by the Commis
sioners Courts of such Counties, by the respec
tive Counties of the Judicial District in accord
ance with the proportion fixed, made and de
termined by the District Judge of such Judicial 
District as to the amount to be paid monthly by 
each County in the Judicial District. 
r Acts 1963, 58th Leg., p. 790, ch. 306; Acts 1969, 61st 
Leg., p. 1787, ch. 597, eff. Sept. 1, 1969.] 

Art. 2326j-35. Appointment· and Compensa
tion of Reporter for 50th Judicial District 

Superseded 
The provisions of this article, derived from 

Acts 1963, 58th Leg., p. 833, ch. 316, were 
superseded by art. 2326j-76 as enacted by 
Acts 1969, 61st Leg., p. 1949, ch. 651. 

Art. 2326j-36. Compensation of Reporters for 
124th and 188th Judicial Districts 

Sec. 1. The official shorthand reporters for 
the 124th and 188th Judicial Districts of Texas 
shall receive a salary of not more than $12,000 
per annum, said salary to be fixed, determined, 
and set by the Judges of the 124th and 188th 
Judicial Districts respectively and shall be in 
addition to transcript fees, fees for statements 
of facts, and all other fees. From and after 
the time that said respective District Judges 
shall have entered an order in the minutes of 
said court, which order shall be a public record 
and open for inspection, stating specifically 
the amount of salary to be paid to said report
ers, and shall have filed a copy of said order 
with the Commissioners Court of Gregg Coun
ty, the salary so determined, fixed and set by 
majority vote of the Commissioners Court, 
shall be paid monthly out of the general fund 
or the jury fund or any fund available for the 
purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this State, and as 
to allowances to them of transcript fees and 
hotel and traveling expense, shall govern, ex
cept that when the salary of the official short
hand reporters for the District Courts of Gregg 
County shall have been determined in the man
ner and within the limits prescribed by this 
Act, said salary shall be paid to said official 
shorthand reporters as provided in this Act, 
and not otherwise. 
[Acts 1967, 60th Leg., p. 586, ch. 264, eff. Aug. 28, 
i967; Acts 1971, 62nd Leg., p. 927, ch. 141, eff. Aug. 
30, 1971.) 
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Art. 2326j-37. Compensation of Reporter for 
88th Judicial District 

From and after the passage of this Act, the 
official shorthand reporter of the 88th Judicial 
District of Texas shall receive a salary of not 
less than Six Thousand, Six Hundred Dollars 
($6,600) per annum, nor more than Nine Thou
sand Dollars ($9,000) per annum as fixed by 
the Commissioners Court of Hardin and Tyler 
Counties, in addition to any compensation for 
transcription as may be provided by law. 
Such salary shall be paid monthly upon ap
proval of the Judge of the 88th Judicial Dis
trict Court and shall be paid by the Commis
sioners Court of each of the Counties pro rata 
under existing statutes comprising the 88th Ju
dicial District of Texas. Such salary shall be 
payable out of the General Fund, Officers Sal
ary Fund, the Jury Fund, or any fund available 
for that purpose. 
[Acts 1963, 58th Leg., p. 974, ch. 396, § 1.] 

Art. 2326j-38. Appointment and Compensa
tion of Reporter for 39th Judicial District· 

Sec. 1. The Judge of the 39th Judicial Dis
trict of Texas, composed of the counties of 
Haskell, Throckmorton, Stonewall, and Kent, or 
the judge of the judicial district of .which the 
counties of Haskell, Throckmorton, Stonewall, 
and Kent are a part, shall appoint an official 
shorthand reporter for such district in the 
manner now provided for district courts in this 
state; who shall have the same qualifications 
and whose duties shall in every respect be the 
same as now provided by law. Said official 
shorthand reporter shall receive a salary of not 
less than $6,000 per annum, nor more than 
$11,600 per annum, said salary to be fixed and 
determined by the District Judge of the 39th 
Judicial District, composed of the counties of 
Haskell, Throckmorton, Stonewall, and Kent, or 
by the district judge of the judicial district of 
which the counties of Haskell, Throckmorton, 
Stonewall, and Kent are a part, and said salary 
shall be in addition to transcript fees as now 
provided by law. Said ,-salary when so fixed 
and determined by the district judge of said 
judicial district shall be paid monthly, out of 
the general fund, or the jury fund, or out of 
any fund available for the purpose as may be 
determined by the commissioners courts, by the 
respective counties of the judicial district in 
accordance with the proportion fixed, made 
and determined by the district judge of said 
judicial district as to the amount to be paid 
monthly by each county in the judicial district. 

Sec. 2. Said reporter shall, in addition, re
ceive allowances for his actual and necessary 
travel and hotel expenses while actually en
gaged in the discharge of his duties, not to ex
ceed $6 per day for hotel bills, and not to ex
ceed four cents a mile when traveling by rail
way or bus lines, and not to exceed 10 cents a 
mile when traveling by private conveyance in 
going to and returning from the place where 
such duties are discharged, traveling the near
est practical route. Such expenses shall be 

paid after the completion of each term of court 
by the respective counties of the judicial dis
trict for which they are incurred, each county 
paying the expense incidental to its own regu
lar or special term of court, and said expenses 
shall be paid to the official shorthand reporter 
by the commissioners court of the county, out 
of the general fund of the county upon the 
sworn statement of the reporter approved by 
the judge, provided there shall not be paid to 
any such official shorthand reporter more than 
$1,000 in any one year under the provisions of 
this Act. 

Sec. 3. From and after the passage of this 
Act all provisions relating to official short
hand reporters and their duties in district 
courts shall in all respects govern except that 
the salary of the official shorthand reporter as 
provided for in this Act shall be fixed and de
termined by the district judge of said judicial 
district and not otherwise; and the transcript 
fees and allowances for travel and hotel ex
penses shall be as provided for in this Act, and 
not otherwise. 
[Acts 1969, 61st Leg., p. 167, ch. 65, eff. April 3, 1969.] 

Art. 2326j-39. Appointment and Compensa-
tion of Reporters for 146th and 169th Judi
cial Districts 

Sec. 1. The judge of the 146th and the 
judge of the 169th Judicial Districts of Texas, 
composed of Bell County, shall appoint an offi
cial shorthand reporter for his respective dis
trict in the manner now provided for district 
courts. The reporter shall have the qualifica
tions and duties as provided by general law. 

Sec. 2. (a) In addition to transcript fees, 
the official shorthand reporter shall receive an 
annual salary of not more than $14,000 as au· 
thorized by the district judge and with the ap
proval of the Commissioners Court of Bell 
County. 

(b) The salary shall be paid monthly out of 
the general fund, the jury fund, or any other 
fund available for the purpose as determined 
by the Commissioners Court of Bell County. 
[Acts 1965, 59th Leg., p. 224, ch. 95, eff. April 27, 
1965; Acts 1971, 62nd Leg., p. 1814, ch. 539, § 2, eff. 
.June 1, 1971.] 

Art. 2326j-40. Compensation of Reporter for 
97th Judicial District 

Superseded 
The provisions of this article, derived from 

Acts 1965, 59th Leg., p. 293, ch. 126, were 
superseded by art. 2326j-7 6 as enacted by 
Acts 1969, 61st Leg., p. 1949, ch. 651. 

Art. 2326j-41. Repealed by Acts 1971, 62nd 
Leg., p. 1296, ch. 337, § 3, eff. May 24, 1971 

Art. 2326j-41a. Compensation of Reporters 
for 2nd and 145th Judicial Districts 

Sec. 1. From and after the passage of this 
Act, the official shorthand reporters for the 
2nd and 145th Judicial Districts of Texas shall 
each receive an annual salary of not more than 
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$12,500, which salary shall be determined and 
fixed by the presiding judge of each such judi
cial district. The salary compensation shall be 
in addition to transcript fees or fees of any 
character now authorized by law to be paid to 
the official shorthand reporters. From and 
after the time that the judge enters an order in 
the minutes of the court, in each county of the 
district, stating specifically the amount of sal
ary to be paid to the reporter and files a copy 
of the order with the commissioners court of 
each county within the district, the salary de
termined and fixed shall be paid monthly out 
of the general fund, jury fund, or any other 
fund available for that purpose, by the coun
ties composing the judicial district, in accord
ance with the proportion that the population of 
each county bears to the total population of the 
judicial district, according to the last preced
ing federal census. 

Sec. 2. From and after the passage of this 
Act, all provisions of law existing prior to the 
passage of this Act and relating to the appoint
ment of the official shorthand reporters, their 
qualifications, and their duties in . district 
courts shall in all respects govern, except that 
the salaries of the official shorthand reporters 
for the 2nd and 145th Judicial Districts of Tex
as shall be fixed and determined as provided in 
this Act. 
[Acts 1971, 62nd Leg., p. 1295, ch. 337, §§ 1, 2, eff. 
May 24, 1971.] 

Art. 2326j-42. Compensation of Reporters for 
42nd and 104th Judicial Districts 

(a) The judge of the 42nd Judicial District 
Court shall fix the total annual salary of the 
official shorthand reporter of the 42nd Judicial 
District at not more than $11,500. The allow
ance for actual and necessary expenses re
ceived by the official shorthand court reporter 
of the 42nd Judicial District may not exceed 
$400 a year. 

(b) The judge of the 104th Judicial District 
Court shall fix the total annual salary of the 
official shorthand reporter of the 104th Judi
cial District at not more than $11,500. The al
lowance for actual and necessary expenses re
ceived by the official shorthand court reporter 
of the 104th Judicial District may not exceed 
$400 a year. 

(c) In all other respects the compensation 
and expense allowance of the official short
hand reporter is governed by general law. 
[Acts 1965, 59th Leg., p. 477, ch. 241, § l, eff. Aug. 30, 

1965; Acts 1971, 62nd Leg., p. 2444, ch. 786, § l, eff. 
Aug. 30, 1971.] 

Art. 2326j-43. Compensation of Reporters for 
7th and 114th Judicial Districts 

From and after the passage of this Act the 
official shorthand reporters for the 7th and 
114th Judicial Districts of Texas shall each re
ceive a salary of not less than $4,800 per an
num nor more than $9,600 per annum, in addi
tion 'to the compensation for transcription fees 
as provided by law. Such salaries shall be 
paid monthly upon approval of the Judges of 

the 7th and 114th Judicial District Courts, and 
shall be paid by the Commissioner Court of 
each of the counties comprising the 7th and 
114th Judicial District Courts of Texas. Such 
salaries shall be payable out of the General 
Fund, Officers' Salary Fund, the Jury Fund or 
any fund available for that purpose. 
[Acts 1965, 59th Leg., p. 634, ch. 311 § 1, eff. Aug. 30, 
1965.] ' 

Art. 2326j-44. Compensation of Reporter for 
Slst Judicial District 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 81st 
Judicial District of Texas, composed of the 
Counties of Atascosa, Frio, Karnes, La Salle 
and Wilson, shall receive a salary of not more 
than Ten Thousand, Six Hundred Dollars 
($10,600) per annum, which shall be deter
mined, fixed and set by the judge of said dis
trict; and from and after the time that said 
judge shall have entered an order in the min
utes of the court, in each county of said dis
trict, which order shall be a public record and 
open for inspection, stating specifically the 
amount of salary to be paid to said reporter, 
and shall have filed a copy of said order with 
each Commissioners Court of the district, the 
salary so determined, fixed and set shall be 
paid monthly by the counties composing such 
judicial district in accordance with the propor
tion that the population of each county bears 
to the total population of the judicial district 
as shown by the last preceding Federal Census, 
out of the General Fund, or out of the Jury 
Fund, or out of any fund available. for the pur
pose .. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 81st Judicial Dis
trict shall have been determined, fixed and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. 
[Acts 1965, 59th Leg., P. 700, ch. 333, eff. Aug. 30, 
1965; Acts 1971, 62nd Leg., p. 703, ch. 68, § 1, eff. 
Aug. 30, 1971.] 

Art. 2326j-45. Compensation of Reporters for 
128th and 163rd Judicial Districts · 

Sec. 1. The official shorthand reporters for 
the 128th Judicial District of Texas and for the 
163rd Judicial District of Texas, composed of 
Orange County shall receive a salary of not 
less than Six Thousand, Four Hundred Dollars 
($6,400) per annum, nor more than Nine Thou
sand Dollars ($9,000) per annum, which shall 
be determined, fixed and set by the judges of 
the districts; and from and after the time that 
the judge shall have entered an order in tl~e 
minutes of the court, which shall be a pubhc 
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record and open for inspection, stating specifi
cally the amount of salary to be paid to the re
porter, and shall have filed a copy of the order 
with the commissioners court of the district, · 
the salary so determined, fixed and set, shall 
be paid monthly, out of the General Fund of 
Orange County, or out of the Jury Fund, or out 
of any fund available for the purpose. 

Sec. 2. All provisions of the law relating to 
the appointment, qualifications and duties of 
official shorthand reporters in this State, and 
as to allowances to them of transcript fees and 
hotel and traveling expenses, shall govern. save 
and except that when the salary of the official 
shorthand reporters for the 128th and 163rd 
Judicial Districts shall have been determined, 
fixed and set by the judges of said districts in 
the manner and within the amount limits, as in 
this Act provided, said salaries shall be paid to 
said official shorthand reporters as in this Act 
provided, and not otherwise. 
[Acts 1965, 59th Leg., p. 771, ch. 362, eff. Aug. 30, 
1965.] 

Art. 2326}-46. Compensation of Reporter for 
69th Judicial District 

The Commissioners Courts of Dallam, Deaf 
Smith, Hartley, Moore, Oldham and Sherman 
Counties· may pay to the District Court Re
porter of the 69th Judicial District, for serv
ices rendered in performing the reporting 
duties therein, not to exceed Eight Thousand, 
Five Hundred Dollars ($8,500) annually. The 
sum provided for herein shall be paid by the 
counties composing such Judicial District in 
accordance with the proportion that the pop
ulation of each county bears to the total popu
lation of the Judicial District as shown by the 
last preceding Federal Census. Such salary 
shall be paid in equal monthly installments, or 
semimonthly installments, in accordance with 
the present method of payment, and may be 
paid out of the general fund or any other fund 
available for such purpose, as may be deter
mined by the Commissioners Court of each 
such county. 
[Acts 1965, 59th Leg., p. 789, ch. 376, § 1, eff. June 9, 

1965.] 

Art. 2326j-47. Compensation of Reporter for 
21st Judicial District 

The official shorthand reporter of the 21st 
Judicial District Court is entitled to receive an 
annual salary of not less than $4,800 nor more 
than $8,500, the salary to be fixed by the Judge 
of the 21st District Court. The salary when so 
fixed shall be paid by the county commission
ers of each county comprising the 21st Judicial 
District in the same manner as the salary has 
heretofore been paid. 
[Acts 19G5, 59th Leg., p. 799, ch. 383, § 1, eff. June 9, 
1965.] 

Art. 2326j-48. Repealed by Acts 1971, 62nd 
Leg., p. 1697, ch. 489, § 3, eff. May 27, 1971 

Art. 2326j-48a. Compensation of Reporters 
for 16th and 158th Judicial Districts 

Sec. 1. From and after the passage of this 
Act, the official shorthand reporters for the 
16th and 158th Judicial Districts of Texas shall 
receive an annual salary not to exceed $11,700. 
The salary shall be determined, fixed, and set 
by the judges of the respective districts. From 
and after the time that the judges enter an or
der in the minutes of the court in each county 
of the district, which· order shall be a public 
record open for inspection, and stating specifi
cally the amount of salary to be paid to the re
porters, and enter a copy of the order with 
each commissioners court of the district, the 
salary so determined, fixed, and set shall be 
paid monthly, by and in the proportion for 
each county of the respective district as pro
vided by law. The salary shall be paid out of 
the general fund, jury fund, or any other fund 
available for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state and as to 
allowances to them for transcript fees and ho
tel and traveling expense shall govern, except 
that when the salary of the official shorthand 
reporters for the 16th and 158th Judicial Dis
tricts has been determined, fixed, and set by 
the judges of the districts, in the manner and 
within the limit provided by this Act, the sala
ry shall be paid to the reporters as provided in 
this Act. 
f Acts 1971, 62nd Leg., v. 1696, ch. 489, §§ 1, 2, eff. 
i\Iny 27, 1971.] 

Art. 2326j-49. Compensation of Reporters for 
30th, 78th and 89th Judicial Districts 

Superseded 
The provisions of this article, derived from 

Acts 1965, 59th Leg., p. 846, ch. 408, were 
superseded by art. 2326j-76 as enacted by 
Acts 1969, 61st Leg., p.1949, ch. 651. 

Art. 2326j-50. Compensation of Reporter for 
22nd Judicial District 

Sec. 1. From and after the passage of this 
Act the Official Shorthand Reporter for the 
22nd Judicial District of Texas, composed of 
Comal, Hays, Caldwell, Fayette and Austin 
Counties, shall receive a salary of not less than 
Six Thousand, Six Hundred Dollars ($6,600) 
and not more than Eight Thousand Dollars 
($8,000) per annum, which shall be determined, 
fixed and set by the Judge of said District; 
and from and after the time that said Judge 
shall have entered an order in the minutes of 
the court, in each county of said District, 
which order shall be made a public record and 
open for inspection, stating specifically the 
amount of salary to be paid said reporter, and 
shall have filed a copy of said order with each 
Commissioners Court of the District, the salary 
so cetermined, fixed and set shall be paid 
monthly, by and in the -proportion for each 
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county of the District as provided by law, out 
of the General Fund, or out of the Jury Fund 
or out of any fund available for the purpose'. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this State, and as 
to allowances to them of transcript fees and 
hotel and travel expenses, shall govern, save 
and except that when the salary of the Official 
Shorthand Reporter for the 22nd Judicial Dis
trict of Texas shall have been determined, 
fixed and set by the Judge of said District, 
said salary shall be paid to said Official Short
hand Reporter as in this Act provided, and· not 
otherwise. 
[Acts 1965, 59th Leg., p. 868, clt. 423, eff. Aug. 30, 
1965.) 

Art. 2326j-51. Compensation of Reporter for 
38th Judicial District 

Sec. 1. This Act applies to the official 
shorthand reporter for the 38th Judicial Dis
trict of Texas, composed of the counties of 
Real, Medina, Uvalde, and Zavala, or a judicial 
district which includes these counties. 

Sec. 2. (a) The shorthand reporter shall 
receive a salary of not less than $7,200 and not 
more than $9,600 each year, as determined by 
the Judge of the District. This salary is in ad
dition to any transcript fees which are pro
vided by law. 

(b) The salary, when determined, is payable 
in equal monthly installments from the General 
Fund, the Jury Fund, or any other fund availa
ble for the purpose as determined by the Com
missioners Court of each county. Each county 
in the Judicial District shall pay a proportion
ate amount of the salary, as determined by the 
Judge of the District. 

Sec. 3. (a) The reporter shall also receive 
as reimbursement for his actual and necessary 
hotel and travel expenses incurred while in the 
discharge of his official duties an amount not 
to exceed . $6 per day for hotel expense, four 
cents per mile when traveling by railway or 
bus, and 10 cents per mile when traveling by 
private conveyance. 

(b) Mileage shall be computed by the short
est practical route to and from the place where 
his duties are discharged. Expenses are pay
able at the end of each term of court. 

(c) Each Commissioners Court shall pay the 
expense incurred by the reporter in the per
formance of his duties in its respective county 
during the regular and all special terms of 
court. The expenses are payable out of the 
General Fund of the county upon the sworn 
statement of the reporter, approved by the 
Judge of the District. 

(d) The total amount which the ·reporter is 
entitled to receive as expense allowance is lim
ited to $1,000 in any one year. 

Sec. 4. This Act does not affect any law re
lating to shorthand reporters, except those 

3 West's Tex.Stats. & Codes--94 

which set a maximum for salaries or expense 
allowances. 
f AcJs 1965, 59th Leg., p. 879, ch. 437, eff. June 14, 
196<:>.] 

Art. 2326j-51a. Compensation of Reporter for 
2nd 38th Judicial District 

The official shorthand reporter of the 2nd 
38th Judicial District of Texas shall receive a 
salary of not to exceed $8,500 per annum, in 
addition to the compensation for transcription 
fees as provided by law. Such salary shall be 
paid monthly upon approval of the Judge of 
the 2nd 38th Judicial District Court, and shall 
be paid by the commissioners court of each of 
the counties comprising the 2nd 38th Judicial 
District of Texas. Such salary shall be pay
able out of the general fund, officers salary 
fund, the jury fund or any fund available for 
that purpose. 
f Acts 1967, 60th Leg., p. 1091, ch. 480, § 1, eff. Aug. 
28, 1967.) 

Art. 2326j-52. Appointment and Compensa
tion of Reporters for 17th, 48th, 67th, 96th, 
14lst and 153rd Judicial District Courts, 
for Criminal District Courts Nos. 1 to 4, 
for County Court at Law, for County Crim
inal Courts Nos. 1 to 3, and for Courts of 
Domestic Relations Nos. 1 to 4, in Tarrant 
County 

Sec. 1. The respective judges of the 17th, 
48th, 67th, 96th, 141st· and the 153rd Judicial 
District Courts; the respective judges of Crim
inal District Courts No. 1, No. 2, No. 3 and No. 

· 4; the judge of the County Court at Law; and, 
the respective judges of the County Criminal 
Courts No. 1, No. 2 and No. 3, in Tarrant Coun
ty, Texas, shall each appoint an official short
hand reporter for each of such courts. The 
judges of the Courts of Domestic Relations No. 
1, No. 2, No. 3 and No. 4, in Tarrant County, 
Texas, shall appoint a total of three official 
shorthand reporters for such courts; if the 
said judges of the Courts of Domestic Rela
tions fail to agree upon any appointment with
in 30 days after a vacancy occurs, the juvenile 
board shall have authority to appoint a court 
reporter for said Courts of Domestic Relations. 
A bailiff shall be designated by the sheriff of 
Tarrant County to serve the court as in other 
courts of the county. Such appointments shall 
be evidenced by an order entered on the min
utes of each such court. Such appointment, 
when once made, shall continue in effect from 
year to year, unless otherwise ordered by the 
judge(s) of such court(s). The salary compen
sation of such reporter serving in each of said 
court(s) shall be not more than Sixteen Thou
sand, Five Hundred Dollars ($16,500.00) per 
annum, and the amount of such salary compen
sation shall be determined, fixed and the pay
ment thereof authorized by the judge(s) of 
each respective court(s) within the maximum 
amount herein provided, and such salary com
pensation shall be paid semimonthly out of the 
General Fund, Officers Salary Fund, or out of 
any appropriate fund available for such pur-
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pose, as shall be determined by the Commis
sioners Court of Tarrant County, Texas. 

Sec. 2. From and after the passage of this 
Act, all provisions relating to official short
hand reporters as provided in Article 2324, Re
vised Civil Statutes of Texas, 1925, as amended 
·by Chapter 290, Acts of the 57th Legislature, 
Regular Session, 1961, shall in all respects 
govern; except the salary compensation to the 
official shorthand reporters as provided in this 
Act shall be determined, fixed and the payment 
thereof authorized by the Judge of each such 
court, and not otherwise. 

Sec. 3. In any Act or statute passed by any 
previous session of the Legislature of this 
State wherein the salary compensation of any 
reporter in any other court than those named 
in this Act has been fixed by reference to sala
ry compensation of any official shorthand re
porter or reporters of courts named in this Act, 
such reference shall be deemed to apply to and 
be governed by the statutes in existence at the 
time of the passage of the Act named in such 
reference, and the provisions of this Act shall. 
in no way serve to affect, increase, or decrease 
the salary of any reporter or reporters so fixed 
by reference in any previous legislative ses
sions. The purpose and intent of this Act is to 
fix and delineate the salary compensation of 
the official shorthand reporters of the courts 
herein specifically named and none other. 
[Acts 1965, 59th Leg., p, 978, ch. 472, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 2042, ch. 751, § 1, eff. 
June 18, 1967: Acts 1971, 62nd Leg., p. 879, ch. 112, 
§ 1, eff. l\fay 7, 1971.] 

Art. 2326j-53. Repealed by Acts 1971, 62nd 
Leg., p. 2394, ch. 748, § 5, eff. Aug. 30, 
1971. 

See, now, article 2326j-53a. 

Art. 2326j-53a. Appointment and Compensa
tion of Reporter for 84th Judicial District 

Sec. 1. The Judge of the 84th Judicial Dis
trict of Texas, composed of the Counties of 
Hansford, Hutchinson and Ochiltree, shall ap
point an official shorthand reporter for such 
District in the manner now provided for Dis
trict Courts in this state who shall have the 
same qualifications and whose duties shall in 
every respect be the same as now provided by 
law. Said official shorthand reporter shall re
ceive a salary of not more than Twelve Thou
sand Dollars ($12,000.00) per annum, said sala
ry to be fixed and determined by the District 
Judge of the 84th Judicial District, composed 
of the Counties of Hansford, Hutchinson and 
Ochiitree, and said salary shall be in addition 
to the transcript fees, fees for statements of 
fact, and all other fees as now provided by law. 
Said salary when so fixed and determined by 
the District Judge of said Judicial District 
shall be paid monthly out of the General Fund, 
or the Jury Fund, or out of any fund available 
for the purpose as may be determined by the 
Commissioners Courts, by the respective coun
ties of the Judicial District in accordance with 
the proportion fixed, made and determined by 

the District Judge of said Judicial District as 
to the amount to be paid monthly by each coun
ty in the Judicial District. 

Sec. 2. If any section, sentence, clause, 
phrase or part of this Act be held for any rea
son to be invalid, such invalidity shall not af
fect the remainder of this Act. 

Sec. 3. Said reporter shall, in addition, re
ceive allowances for his actual and necessary 
traveling and hotel expenses while actually en
gaged in the discharge of his duties, not to ex
ceed Eight Dollars ($8.00) per day for hotel 
bills, and not to exceed ten cents ( 10¢) a mile 
when traveling by private conveyance in going 
to and returning from the place where such 
duties are discharged, traveling the nearest 
practical route. Such expenses shall be paid 
by the respective counties of the Judicial Dis
trict for which they are incurred, each county 
paying the expenses incidental to its own regu
lar or special term of court, and said expenses 
shall be paid to the official shorthand reporter 
by the Commissioners Court of the county, out 
of the General Fund of the county upon the 
sworn statement of the reporter approved by 
the judge, provided there shall not be paid to 
any such official shorthand reporter more than 
Fifteen Hundred Dollars ($1,500.00) in any one 
year under the pi·ovisions of this Act. 

Sec. 4. From and after the passage of this 
Act, all provisions relating to. official short
hand reporters and their duties in district 
courts shall in all respects govern except that 
the salary of the official shorthand reporter as 
provided for in this Act shall be fixed and de
termined by the District Judge of said Judicial 
District and not otherwise; and the transcript 
fees and allowances for traveling and hotel ex
penses shall be as provided ·for in this Act, and 
not otherwise. 
r Acts 1971. 62nd Leg., p. 2393, ch. 748, §§ 1 to 4, eff. 
Aug. 30, 1971.] 

Art. 2326j-54. Appointment and Compensa
tion of Reporter for 27th Judicial District 

Sec. 1. The judge of the 27th Judicial Dis
trict of Texas composed of Bell, Lampasas and 
Mills counties, shall appoint an official short
hand reporter for the district in the manner 
provided for district courts. 

Sec. 2. The reporter shall have the qualifi
cations and duties provided by general law. 

Sec. 3. The reporter is entitled to receive a 
salary of not more than $14,000 per annum; 
said salary to be fixed, determined and set by 
the judge of the 27th Judicial District and to 
be in addition to transcript fees, fees for state
ments of facts and all other fees. From and 
after the time that such judge shall have en
tered an order in the minutes of said court in 
each county of said district, which order shall 
be a public record, and open for inspection, 
stating specifically the amount of salary to be 
paid to said reporter and shall have filed a 
copy of said order with each Commissioners 
Court of the district, the salary so determined 
and fixed and set shall be paid monthly by and 
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in the proportion for each county of the dis
trict as provided by law, out of the general 
fund or out of the jury fund, or out of any 
fund available forthe purpose. 

Sec. 4. The commissioners court of each 
county in the district shall determine whether 
to pay that county's part of the reporter's sala
ry from the general fund, the jury fund, or 
other fund available for the purpose. 
[Acts 1967, 60th Leg., p. 2!), ch. 10. eff .. Tan. 1, rn68; 
Acts 1971, 62nd Leg., p. 1814, ch. 539, § 1, eff . .Tune 
1, 1971.] 

Art. 2326j-55. Compensation of Reporter for 
43rd Judicial District 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 
43rd Judicial District shall receive a salary of 
not more than Twelve Thousand Dollars ($12,-
000) · per annum, which shall be determined, 
fixed, and set by the judge of said district; 
and from and after the time that said judge 
shall have entered an order in the minutes of 
the court, in each county of said district, 
which order shall be a public record and open 
for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall 
have filed a copy of said order with each Com
missioners Court of the district, the salary so 
determined, fixed and set shall be paid month
ly, by and in the proportion for each county of 
the district as provided by law, out of the Gen
eral Fund, or out of the Jury Fund, or out of 
any fund available for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this State, and as 
to allowances to them of transcript fees and 
hotel and traveling expense, shall govern, save 
and except that when the salary of the official 
shorthand reporter for the 43rd Judicial Dis-. 
trict of Texas shall have been determined, 
fixed and set by the judge of said district, in 
the manner and within the amount limits as in 
this Act provided, said salary shall be paid to 
said official shorthand reporter as in this Act 
provided, and not otherwise. 
[Acts 1967, 60th Leg., p. 4-!, ch. 22, eff. l\Iarch 21, 
1967; Acts 1971, 62nd Leg., p. 1385, ch. 371, eff. Aug. 
30, 1971.] 

Art. 2326j-56. Compensation of Reporters for 
8th, 40th and 123rd Judicial Districts 

Sec. 1. Each of the official shorthand re
porters for the 8th Judicial District., t~e 40.th 
Judicial District, and the 123rd Judicial DIS
trict shall receive a salary of not less than 
$6,600 nor more than $9,090 per annum, said 
salary to be fixed, determmed and set by t~e 
judge of each District Court and shall be m 
addition to transcript fees, fees for statements 
of facts and all other fees. From and after the 
time that said judge shall have entered an or
der in the minutes of said court, which order 
shall be a public record and open for inspec
tion, stating specifically the amount of sal.ary 
to be paid to said reporter, and shall have filed 

a copy of said order with the Commissioners 
Court of each county within said district, the 
salary so determined, fixed and set shall be 
paid monthly out of the g~neral fund or the 
jury fund or any fund available for the pur
pose, by the counties composing the judicial 
district in accordance with the proportion that 
the population of each county bears to the total 
population of the judicial district according to 
the last preceding Federal Census. 

Sec. 2. In addition to the duties required in 
the District Court, the reporter for the 40th 
Judicial District shall also, when available and 
required, report cases tried in the County 
Court.of Ellis County, Texas. 

Sec. 3. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expenses, shall govern, except 
that when the salary of any one of the official 
shorthand reporters for the 8th, 40th, or the 
123rd Judicial District shall have been deter
mined in the manner and within the limits pre
scribed by this Act, said salary shall be paid to 
said official shorthand reporter as provided in 
this Act, and not otherwise. 
r Acts 1967, GOth Leg., p. 555, ch. 242, eff. nfay 22, 
1!)67.l 

Art. 2326j-57. Compensation of Reporters for 
19th, 54th, 74th and l 70th Judicial Dis
tricts 

Sec. 1. The official shorthand reporters for 
the 19th, 54th, 74th, and 170th Judicial Dis
tricts shall each be hired by the judge of the 
respective court and shall receive a salary of 
not more than $9,600 a year, the amount of the 
salary to be fixed by the judge of the respec
tive judicial district. When the salary is fixed 
by the district judge, the commissioners court 
of McLennan County shall enter an order in its 
minutes reflecting the amount of the salary to 
be paid and shall pay the salary in the manner 
provided by law. 

Sec 2. This Act does not change the salary 
of any official shorthand reporter who is not 
specified in this Act. 
r Acts 1967, 60th Leg., ll. 801, ch. 335, eff. Aug. 28, 
J 967; Acti; 1971, 62nd Leg., p. 1896, ch. 563, § 1, eff. 
June 1, l!l71.] 

Art. 2326j-58. Compensation of Reporter for 
85th Judicial District 

The official shorthand reporter for the 85th 
Judicial District of Texas shall receive a salary 
of not more than $8,400 a year. The salary of 
the shorthand reporter shall be determined by 
the judge of the district court the reporter 
serves. The. judge shall enter an order in the 
minutes of the court stating specifically the 
amount of the salary to be paid to the reporter 
and file a copy of the order with the Commis
sioners Court of the county. The Commission
ers Court shall pay the salary of the shorthand 
reporter as provided by law. 
r Acts 1967, 60th Leg., ll· 806, ch. 341, § 1, eff. Aug. 28, 
1967.] 
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Art. 2326j-59. Compensation of Reporter for 
156th Judicial District 

Sec. 1. From and after the passage of this 
Act the -official shorthand reporter for the 
156th Judicial District of Texas, composed of 
the counties of Aransas, Bee, Live Oak, Mc
Mullen and San Patricio, shall r'foeive a salary 
of not more than $9,600 per annum, which 
shall be determined, fixed and set by the judge 
of said district; and from and after the time 
that said judge shall have entered an order in 
the minutes of the court, in each county of 
said district, which order shall be a public 
record and open for inspection, stating specifi
cally the amount of salary to be paid to said 
reporter, and shall have filed a copy of said or
der with each commissioners court of the dis
trict, the salary so determined, fixed, and set 
shall be paid monthly, by and in the proportion 
for each county of the district as provided by 
law, out of the General Fund, or out of the 
Jury Fund, or out of any fund available for the 
purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 156th Judicial Dis
trict shall have been determined, fixed, and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. 
f Acts 19G7, GOth Leg., p, 1075, ch. 470, eff. Aug. 28. 
19G7; Acts 1971, G2nd Leg., p, 1324, ch. 350, § 1, eff. 
May 24, 1971.] 

Art. 2326j-60. Compensation of Reporter for 
52nd Judicial District 

Sec. 1. The official shorthand reporter for 
the 52nd Judicial District of Texas shall re
ceive a salary of not more than $9,000 per an
num, which shall be determined, fixed, and set 
by the judge of said district; and from and 
after the time that said judge shall have en
tered an order in the minutes of the court, in 
each county of said district, which order shall 
be a public record and open for inspection, 
stating specifically the amount of salary to be 
paid to said reporter, and shall have filed a 
copy of said order with each commissioners 
court of the district, the salary so determined, 
fixed, and set shall be paid monthly, by and in 
the proportion for each county of the district 
as provided by law, out of the general fund, or 
out of the jury fund, or out of any fund availa
ble for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expenses, shall· govern, save and 
except that when the salary of the official 

shorthand reporter for the 52nd Judicial Dis
trict shall have been determined, fixed, and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided 
and not otherwise. ' 
[Acts 1DG7, GOth Leg., ll· 1170, ell. 522, eff. Aug, 28, 
1907.) 

Art. 2326j-61. Compensation of Reporter for 
32nd Judicial District 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 
32nd Judicial District of Texas shall receive a 
salary of not more than Twelve Thousand Dol
lars ($12,000) per annum, which shall be deter
mined, fixed and set by the judge of said dis
trict with the consent of the commissioners 
court; and from and after the time that said 
judge shall have entered an order in the min
utes of the court, in each county of said dis
trict, which order shall be a public record and 
open for inspection, stating specifically the 
amount of salary to be paid to said reporter, 
and shall have filed a copy of said order with 
each commissioners court of the district, the 
salary so determined, fixed and set shall be 
paid monthly, by and in the proportion for 
each county of the district as provided by law, 
out of the general fund, or out of the jury 
fund, or out of any fund available for the pur
pose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 32nd Judicial Dis
tl'ict shall have been determined, fixed and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. 
f Acts 19G7, 60th Leg., p. 1209, ch. 5-1-1, eff. Aug. 28, 
UlG7: Acts 1971, G2nd Leg., i). 1971, ch. G09, § 1, Aug. 
30, 1071.l 

Art. 2326j-62. Compensation of Reporter for 
46th Judicial District 

Sec. 1. From and after the passage of this 
Act the Official Shorthand Reporter for the 
46th Judicial District of Texas, composed of 
Wilbarger, Hardeman and Foard Counties, 
shall receive a salary of not less than Nine 
Thousand, Six Hundred Dollars ($9,600) and 
not more than Eleven Thousand Dollars ($11,-
000) per annum which shall be determined 
fixed and set by the Judge of said District; 
and from and after the time that said Judge 
shall have entered an order in the minutes of 
the court, in each county of said District 
which order shall be made a public record and 
open fur inspection, stating specifically the 
amount of salary to be paid said reporter, and 
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shall have filed a copy of said order with each 
Commissioners Court of the District, the salary 
so determined, fixed and set shall be paid 
monthly, by and in the proportion for each 
county of the District as provided by law, out 
of the General Fund, or out of the Jury Fund, 
or out of any fund available for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and travel expenses, shall govern, save and ex
cept that when the salary of the Official 
Shorthand Reporter for the 46th Judicial Dis
trict of Texas shall have been determined, 
fixed and set by the Judge of said District, 
said salary shall be paid to said Official Short
hand Reporter as in this Act provided, and not 
otherwise. 
[Acts 1967, 60th Leg., p. 1210, ch. 545, eff. Aug. 28, 
1967.] 

Art. 2326j-62a. Expenses of Reporter for 46th 
Judicial District 

In addition to a salary, the official short
hand reporter for the 46th Judicial District 
may receive, in lieu of the expenses provided 
for shorthand reporters in Chapter 56, Acts of 
the 41st Legislature, 1929, as amended (Article 
2326a, Vernon's Texas Civil Statutes), an al
lowance of $1,200 per year as per diem for ac
tual and necessary expenses, including travel 
and hotel expenses, while engaged in the dis
charge of his duties, which amount shall be 
paid in 12 monthly installments of $100 each 
by the counties comprising the district in pro
portion to the population which each ~ou~ty 
bears to the population of the whole d1stnct, 
according to the last preceding federal census. 
[Acts 1973, 63rd Leg., p. 1082, ch. 417, § 1, eff. June 14, 
1973.] 

Art. 2326j-63. Compensation of Reporters for 
3rd and 87th Judicial Districts 

Sec. 1. From and after the passage of this 
Act, the official shorthand reporters for the 
3rd and 87th Judicial Districts of Texas shall 
each receive a salary of not less than $4,800 
per annum, nor more than ~9,600 .per annum, 
which salary shall be determmed, fixed :in~ ~et 
by the presiding judge of each such. JUd1cial 
district; and such salary compensat10n shall 
be in addition to transcript fees or fees of any 
character now authorized by law to be paid to 
the official shorthand reporters. From and 
after the time that said Judge shall have en
tered an order in the minutes of said court, in 
each county of the district, stating specifically 
the amount of salary to be paid to said report
er, and shall have filed a copy of said order 
with the commissioners court of each county 
within said district, the salary so determined, 
fixed and set shall be paid monthly out of the 
general fund .or the jury fund or any fu;id 
available for that purpose, by the counties 
composing the judicial district in accordance 
with the proportion that the population of each 

county bears to the total population of the ju
dicial district according to the last preceding 
federal census. 

Sec. 2. From and after the passage of this 
Act, all provisions of law now existing, relat
ing to the appointment of such official short
hand reporters, their qualifications and their 
duties in district courts shall in all respects 
govern, except that the salaries of such official 
shorthand reporters for the 3rd and 87th Judi
cial Districts of Texas shall be fixed and deter
mined as provided in this Act. 
[Acts 1969, 61st Leg., p. 73, ch. 31, eff. March 26, 1969.] · 

Art. 2326j-64. Compensation of Reporter for 
155th Judicial District 

Sec. 1. The official shorthand reporter for 
the 155th Judicial District of Texas, composed 
of Waller, Fayette, and Austin counties, shall 
receive a salary of not more than $11,500 per 
annum, which shall be determined, fixed, and 
set by the judge of the district; and from and 
after the time that the judge shall have en
tered an order in the minutes of the court, in 
each county of the district, which shall be a 
public record and open for inspection, stating 
specifically the amount of salary to be paid 
said reporter, and shall have filed a copy of 
the order with each commissioners court in the 
district, the salary so determined, fixed, and 
set, shall be paid monthly, by and in the pro
portion for each county of the district as pro
vided by law, out of the general fund, or out of 
the jury fund, or out of any fund available for 
the purpose. 

Sec. 2. All provisions of the law relating to 
the appointment, qualifications, and duties of 
official shorthand reporters in this state, and 
as to allowances to them of transcript fees and 
hotel and traveling expenses, shall govern, save 
and except that when the salary of the official 
shorthand reporter for the 155th Judicial Dis
trict shall have been determined, fixed, and set 
by the judge of the district, in the manner and 
within the amount limits, as in this Act pro
vided, the salary shall be paid to the official 
shorthand reporter as in this Act provided, and 
not otherwise. 
[Acts 1969, 61st Leg., p. 75, ch. 33, eff. March 26, 1969; 
Acts 1971, 62nd Leg., p. 1642, ch. 458, § 1, eff. May 
26, 1971.] 

Art. 2326j-65. Compensation of Reporter for 
6th Judicial District 

The official shorthand reporter of the 6th 
Judicial District of Texas shall receive a salary 
of not less than $6,600 nor more than $9,000 
per annum, said salary to be fixed, determined, 
and set by the judge of such district court and 
shall be in addition to transcript fees, fees for 
statements or facts, and all other fees. From 
and after the time that said judge shall have 
entered an order in the minutes of said court, 
which order shall be a public record and open 
for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall 
have filed a copy of said order with the Col!1-
missioners court of each county within said 
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district, the salary so determined, fixed, and 
set shall be paid monthly out of the general 
fund or the jury fund or any fund available for 
that purpose, by the counties composing the ju
dicial district in accordance with the propor
tion that the population of each county bears to 
the total population of the judicial district ac
cording to the last preceding federal census. 
[Acts 19G!), Glst Leg., 11. 76, ch. 34, § 1, eff. Sept. 1, 
lDGD.] 

Art. 2326j-66. Compensation of Reporter for 
62nd Judicial District 

The official shorthand reporter of the 62nd 
Judicial District of Texas shall receive a salary 
of not less than $6,600 nor more than $9,000 
per annum, said salary to be fixed, determined 
and set by the judge of such district court and 
shall be in addition to transcript fees, fees for 
statements of facts, and all other fees. From 
and after the time that said judge shall have 
entered an order in the minutes of said court, 
which order shall be a public record and open 
for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall 
have filed a copy of said order with the com
missioners court of each county within said 
district, the salary so determined, fixed, and 
set shall be paid monthly out of the general 
fund or the jury fund or any fund available for 
that purpose, by the counties composing the ju
dicial district in accordance with the propor
tion that the population of each county bears 
to the total population of the judicial district 
according to the last preceding federal census. 
[Acts 196!), Glst Leg., p. 77, ch. 35, § l, cff. Se11t. 1, 
196!),] 

Art. 2326j-67. Compensation of Reporter for 
132nd Judicial District 

Sec. 1. From and after the passage of this 
Act the official shorthand reporter for the 
132nd Judicial District of Texas shall receive a 
salary of not more than $9,600 per annum, 
which shall be determined, fixed and set by the 
judge of said district, and from and after the 
time that said judge shall have entered an or
der in the minutes of the court, in each county 
of said district, which order shall be a public 
record and open for inspection, stating specifi
cally the amount of salary to be paid to said 
reporter, and shall have filed a copy of said or
der with each commissioners court of the dis
trict, the salary so determined, fixed and set 
shall be paid monthly, by and in the proportion 
for each county of the district as pl'Ovided by 
law, out of the general fund, or out of the jury 
fund, or out of any fund available for the pur
pose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 132nd Judicial Dis
trict shall have been determined, fixed and set 

by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act pro
vided, and not otherwise. 
[Acts l!)G!), 61st Leg., p. 132, ch. 44, eff. April l, 1969.] 

Art. 2326j-68. Compensation of Reporter for 
36th Judicial District 

Sec. 1. From and after the passage of this 
Act, the official shorthand reporter for the 
36th Judicial District of Texas, composed of 
the counties of Aransas, Bee, Live Oak, Mc
Mullen, and San Patricio, shall receive a salary 
of not more than $9,600 per annum, which 
shall be determined, fixed, and set by the judge 
of said district; and from and after the 
time that said judge shall have entered an or
der in the minutes of the court, in each county 
of said district, which order shall be a public 
record and open for inspection, stating specifi
cally the amount of salary to be paid to said 
reporter, and shall have filed a copy of said or
der with each commissioners court of the dis
trict, the salary so determined, fixed, and set 
shall be paid monthly, by and in the proportion 
for each county of the district as provided by 
law, out of the General Fund, or out of the 
Jury Fund, or out of any fund available for the 
purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expense, shall govern, save and 
except that when the salary of the official 
shorthand reporter for the 36th Judicial Dis
trict shall have been determined, fixed, and set 
by the judge of said district, in the manner 
and within the amount limits as in this Act 
provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, 
and not otherwise. 
r Acts l!)G9, (ilst Leg., 11. 149, ch. 52, eff. A1>ril 3, 1969; 
Acts 1971, 62nd Leg., p. 1324, ch. 350, § 2, eff. l\Iuy 2-1, 
1971.] 

Art. 2326j-69. Compensation of Reporter for 
66th Judicial District 

Sec. 1. The official shorthand reporter for 
the 66th Judicial District of Texas shall receive 
a salary of not less than $6,600 nor more than 
$9,000 per annum, said salary to be fixed, de
termined and set by the judge of the 66th Judi
cial District Court and shall be in addition to 
transcript fees, fees for statements of facts, 
and all other fees. Fl'Om and after the time 
that said judge shall have entered an order in 
the minutes of said court, which order shall be 
a public record and open for inspection, stating 
specifically the amount of salary to be paid to 
said reporter, and shall have filed a copy of 
said order with the Commissioners Court of 
Hill County, Texas, the salary so determined, 
fixed, and set shall be paid monthly out of the 
general fund or the jury fund or any fund 
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avapable for the purpose, by the county com
posmg the 66th Judicial District. 

Sec. 2. In addition to the duties required in 
the district court, the reporter shall also when 
available and required, report cases ti:ied in 
the County Court of Hill County, Texas. 

Sec. 3. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expenses, shall govern, except 
that when the salary of the official shorthand 
reporter for the 66th Judicial District shall 
have been determined in the manner and with
in the limits prescribed by this Act, said salary 
shall be paid to said official shorthand report
er as provided in this Act, and not otherwise. 
[Acts 1969, 61st Leg., p. 160, ch. 59, eff. April 3, 1969.] 

Art. 2326j-70. Compensation of Reporter for 
1st Judicial District 

Sec. 1. From and after the passage of this 
Act, the official shorthand reporter for the 
First Judicial District of Texas, composed of 
the counties of Jasper, Newton, Sabine, and 
San Augustine, shall receive a salary of not 
less than $6,000, nor more than $9,000 per an
num, which salary shall be determined, fixed, 
and set by the judge of the district court of 
said district; and from and after the time said 
judge shall have entered an order in the min
utes of the court, in each county of said dis
trict, which order shall be a public record and 
open for inspection, stating specifically the 
amount of salary to be paid to said reporter, 
and shall have filed a copy of said order with 
each commissioners court of the district, the 
salary so determined, fixed, and set shall be 
paid monthly, by and in proportion for each 
county of the district as provided by law, out 
of the general fund, or out of the jury fund, or 
out of any fund available for the purpose. 

Sec. 2. All provisions of the law relating to 
the appointment, qualifications, and duties of 
the official shorthand reporters in this state, 
and the allowances to them of transcript fees 
and hotel and traveling expenses, shall govern. 
[Acts 1969, 61st Leg., p. 264, ch. 103, eff. Sept. 1, 
1969.] 

Art. 2326j-71. Compensation of Reporters for 
25th and Second 25th Judicial Districts 

The official shorthand reporters for the 25th 
and the Second 25th Judicial Districts of Texas 
shall each receive a salary determined, fixed, 
and set by the presiding judge of each judicial 
district, but not to exceed $7,800 per annum. 
The portion to be paid by each county shall be 
determined on a population basis by the judge 
appointing the shorthand reporter. The salary 
shall be in addition to transcript fees or fees 
of any character now authorized by law to be 
paid to official shorthand reporters. 
[Acts 1969, 61st Leg., p. 710, cit. 250, § 1, eff. Thlay 
21, 1969.) 

Art. 2326j-72. Compensation of Reporters for 
103rd, 107th and 138th Judicial Districts 

Sec. 1. From and after the passage of this 
Act, the Official Shorthand Reporters of the 
103rd, 107th, and 138th Judicial Districts of 
Texas are authorized to receive a salary of not 
more than $11,500 per annum, such salary com
pensation being in addition to transcript fees 
or fees of any character now authorized by law 
to be paid to official shorthand reporters, the 
specific amount of such salary to be fixed by 
each of the district judges of the respective ju
dicial districts. 

Sec. 2. The salaries of said official short
hand reporters shall be paid in equal monthly 
installments by the counties composing such 
judicial districts in accordance with the pro
portion that the population of each county 
bears to the total population of the judicial 
districts as shown by the last preceding federal 
census. Such salaries may be paid out of the 
general fund, the jury fund or any other fund 
lawfully available for such purpose in the re
spective counties in said judicial districts. 

Sec. 3. From and after the passage of this 
Act, all provisions of law now existing, relating 
to the appointment of such official shorthand 
reporters, their qualifications and their duties 
in district courts shall in all respects govern, 
except that the salaries of such Official Short
hand Reporters for the 103rd, 107th, and 138th 
Judicial Districts of Texas shall be fixed and 
determined as provided in this Act. 
f Acts 1969, 61st Leg., p. 1183, ch .. 379, eff. Sept. 1, 
1969.] 

Art. 2326j-73. Compensation of Reporter for 
4th Judicial District 

Sec. 1. The official shorthand reporter for 
the 4th Judicial District shall receive a salary 
of not less than $4,800 nor more than $10,200 
per annum, said salary to be fixed, determined, 
and set by the judge of the 4th District Court, 
and shall be in addition to transcript fees, fees 
for statements of facts, and all other fees. 
From and after the time that said judge shall 
have entered an order in the minutes of said 
court, which order shall be a public recoi·d and 
open for inspection, stating specifically the 
amount of salary to be paid to said reporter, 
and shall have filed a copy of said order with 
the commissioners court of Rusk County, the 
salary so determined, fixed and set shall be 
paid monthly out of the general fund or the 
jury fund or any fund available for the pur
pose. 

Sec. 2. From and after the ·passage of this 
Act, all provisions of the law relating to the 
appointment,· qualifications, and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and traveling expense, shall govern, except 
that when the salary of the official shorthand 
reporter for the 4th Judicial District shall 
have been determined in the manner and with
in the limits prescribed by this Act, said salary 
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shall be paid to said official shorthand report
er as provided in this Act, and not otherwise. 
[Acts 1969, 61st Leg., p, 1748, ch. 581, eff. June 10, 
1969; Acts 1971, 62nd Leg., p. 52, ch. 28, § l, cff. 
March 18, 1971.] -

Art. 2326j-74. Compensation of Reporters for 
5th, 71st, 76th and 102nd Judicial Districts 

From and after the passage of this Act, the 
official shorthand reporters for the 5th, 71st, 
76th, and 102nd Judicial Districts of Texas 
shall each receive a salary of not less than 
$6,600 nor more than $9,600 a year, in addition 
to the compensation for transcription fees as 
provided by law. The salaries shall be paid 
monthly upon approval of the Judges of the 
5th, 71st, 76th, and 102nd Judicial District 
Courts, and shall be paid by the commissioners 
court of each of the counties comprising the 
5th, 71st, 76th, and 102nd District Courts of 
Texas. Such salaries shall be payable out of 
the general fund, officers' salary fund, the 
jury fund, or any fund available for that pur
pose. 
[Acts 1969, 61st Leg., p, 1861, ch. 622, § 1, eff. June 
11, 1969.] 

Art. 2326j-75. Compensation of Reporter for 
26th Judicial District 

Sec. 1. The Judge of the 26th Judicial Dis
trict of Texas, composed of Williamson County, 
shall appoint an official shorthand reporter for 
the district in the manner provided for distl'ict 
courts. 

Sec. 2. The reporter shall have the qualifi
. cations and duties provided by general law. 

Sec. 3. The reporter is entitled to receive 
as compensation all transcript fees and an an
nual salary of not more than $9,000.00, payable 
monthly, as authorized by the District Judge 
with the approval of the Commissioners Court. 

Sec. 4. The Commissioners Court in the dis
trict shall determine whether to pay the report
er's salary from the general fund, the jury 
fund, or other fund available for the purpose. 
[Acts 1969, 61st Leg., p. 1932, ch. 644, eff. Sept. 1, 
1969.] 

Art. 2326j-76. Compensation of Reporters for 
30th, 50th, 78th, 89th, lOOth and llOth Ju
dicial Districts 

Sec. 1. From and after the passage of this 
Act the official shorthand reporters for the 
30th, 50th, 78th, 89th, lOOth, and llOth Judicial 
Districts of Texas shall each receive a salary 
of not more than $12,000 per annum, which 
shall be determined, fixed, and set by the judge 
of the district; and from and after the time 
that said judge shall have entered an order in 
the minutes of the court, in each county of the 
district, which order shall be a public record 
and open for inspection, stating specifically 
the amount of salary to be paid to said report
er, and shall have filed a copy of said order 
with each Commissioners Court of the district, 
the salary so determined, fixed, and set shall 
be paid monthly, by and in the proportion for 
each county of the district as provided by law, 

out of the general fund, or out of the jury 
fund, or out of any fund available for the pur
pose. .. 

Sec. 2. From and after the passage of this 
Act, all provisions of the law relating to the 
appointment, qualifications, and duties of offi
cial shorthand reporters in this state, and as to 
allowances to them of transcript fees and hotel 
and travel expenses, shall govern, save and ex
cept that when the salary of the official short
hand reporter for a district named in Section 1 
shall have been determined, fixed, and set the 
by the judge of the district, the salary shall be 
paid to the official shorthand reporter as in 
this Act provided, and not otherwise. 

[Acts 1969, 61st Leg., p. 1949, ch. 651, cff. June 12, 
1!)69; Acts 1971, 62nd Leg., p, 898, ch. 124, § 4, e(f. 
:May 10, 1971.] 

Art. 2326j-77. Compensation of Reporter for 
97th Judicial District 

Sec. 1. From and after the passage of this 
Act, the official shorthand reporter for the 
97th Judicial District of Texas shall receive an 
annual salary of not more than $16,000, which 
salary shall be determined and fixed by the 
judge of the district. From and after the time 
that the judge enters an order in the minutes 
of the court in each county of the district, 
which order shall be a public record and open 
for inspection, and shall state specifically the 
amount of salary to be paid to the reporter, 
and files a copy of the order with each Com
missioners Court of the district, the salary de
termined and fixed shall be paid monthly, by 
and in the proportion for each county of the 
district as provided by law, out of the general 
fund, the jury fund, or any other fund availa
ble for the purpose. 

Sec. 2. From and after the passage of this 
Act, all provisions of law relating to the ap
pointment, qualifications, and duties of official 
shorthand reporters in this State, and as to al
lowances to them of transcript fees, shall gov
ern, .save and except that when the salary of 
the official shorthand reporter for the district 
is fixed and determined by the judge of the 
district, the salary shall be paid to the official 
shorthand reporter as provided by this Act, 
and not otherwise. 

Sec. 3. The reporter shall receive, in lieu of 
the expenses provided for shorthand reporters 
in Chapter 56, Acts of the 4lst Legislature, 
Regular Session, 1929, as amended (Article 
2326a, Vernon's Texas Civil Statutes), in addi
tion to the salary provided by this Act, an an-
11 i.ial allowance to be determined and fixed by 
order of the district judge, not to exceed $1200, 
as per diem for actual and necessary expenses, 
including travel and hotel expenses, while en
gaged in the discharge of his duties. The al
lowance shall be paid in 12 equal monthly in
stallments by the counties comprising the dis
tdct in proportion to the population which 
each county bears to the ·population of the 
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whole district, according to the last preceding 
Federal Census. 
[Acts 1971, 62nd Leg., p. 897, ch. 124, eff. May 10, 
1971.] 

Art. ?326j-78. Appointment and Compensa
tion of Reporters for County and District 
Courts of Bexar County 

The judges of the 37th, 45th, 57th, 73rd, 
13lst, 144th, 150th, 166th, 175th, 186th, and 
187th Judicial Districts, and of County Courts 
at Law Nos. 1, 2, and 3 of Bexar County and 
County Civil Court at Law of Bexar County, 
shall each appoint an official shorthand re
porter for such court or judicial district in 
the manner now provided for appointment of 
official shorthand reporters in this State. 
The appointment shall be evidenced by an 
order entered on the minutes of each court. 
The appointment when once made shall con
tinue in effect from year to year unless oth
erwise ordered by the judge of the court in 
which such reporter serves. The compensa
tion of the reporters shall be not more than 
$16,500 per annum; the compensation shall 
be determined, set, and allowed by the judge 
of the court or courts with the approval of 
the Commissioners Court within such maxi
mum compensation authorized hereby, in addi
tion to compensation for transcript fees as pro
vided by law; such compensation shall be paid 
semimonthly out of the general fund, officers 
salary fund, or out of any other fund as may 
be available for the purpose, as may be deter
mined by the Commissioners Court of Bexar 
County, in addition to compensation for tran
script fees, fees for statements of facts, and 
other fees as provided by law. 
[Acts 1971, 62nd Leg., p. 1402, ch. 382, § 1, eff. Aug. 30, 
1971.] 

Art. 2326j-79. Appointment and Compensa
tion of Reporter for 196th Judicial District 

Sec. 1. The Judge of the 196th Judicial Dis
trict of Texas, composed of the county of Hunt, 
shall appoint an official shorthand reporter for 
said judicial district in the manner now pro
vided for appointment of official shorthand re
porters in this state; who shall have the same 
qualifications and whose duties shall in every 
respect be the same as now provided by law. 
Said official shorthand reporter shall receive a 
salary of not more than $10,600 per annum, 
and the amount of such salary shall be deter
mined, fixed, and the payment thereof autho
rized by the Judge of the 196th Judicial Dis
trict, composed of the county of Hunt, and said 
salary shall be in addition to transcript fees, 
and allowance for hotel and traveling expenses 
as now provided by general law. Said salary 
when so fixed and determined by the judge of 
said judicial district shall be paid monthly, out 
of the general fund, officers' salary fund, or 
out of any fund available for the purpose as 
may be determined by the commissioners court 
of Hunt County. 

Sec. 2. If any section, sentence, clause, 
phrase, or part of this Act 9e held for any rea-

son to be invalid, such invalidity shall not af
fect the remainder of this Act. 

Sec. 3. From and after the passage of this 
Act all provisions of the law relating to the ap
pointment, qualifications, and duties of official 
shorthand reporters in this state, and as to al
lowances to them of transcript fees and hotel 
and traveling expenses shall in all respects 
govern, save and except that the salary of the 
official shorthand reporter for the 196th Judi
cial District of Texas, as provided in this Act, 
shall be determined, fixed, and the payment 
thereof authorized by the judge of said judicial 
district, and not otherwise. 
[Acts 1971, 62ncl Leg., p. 1575, ch. 425, eff. May 26, 
1971.] 

Art. 2326j-80. Compensation of Reporter for 
235th Judicial District 

The annual salary of the official shorthand 
reporter for the 235th District Court shall be 
determined and fixed by the judge of the 235th 
District Court at a sum of not less than $6,000 
nor more than $12,000. 
[Acts 1971, 62nd Leg., p. 1807, ch. 535, § 3, eff. Sept. 
1, 1971.] 

Art. 2326j-81. Compensation of Reporter for 
149th Judicial District 

Sec. 1. That the Official Shorthand Report
er of the 149th Judicial District of Texas, com
posed of the County of Brazoria, may receive a 
maximum salary of Sixteen Thousand Five 
Hundred Dollars ($16,500.00) per annum, in 
addition to all traveling expenses, transcript 
fees and all other compensation now provided 
by law to be paid to said Official Shorthand 
Reporter, the specific amount of said salary to 
be fixed by the District Judge of such Judicial 
District, and approved by the Commissioners 
Court of Brazoria County. 

Sec. 2. The salary of the Official Short
hand Reporter as herein fixed shall be paid 
monthly by Brazoria County, Texas. Such sal
ary shall be paid out of the general fund or out 
of the jury fund, or out of any fund available 
for the purpose. 
f Acts 1971, 62ncl Leg., p. 2415, ch. 763, eff. Aug. 30, 
1971.] . 

Art. 2326j-81a. Compensation of Reporter for 
149th Judicial District 

Sec. 1. The official shorthand reporter of 
the 149th Judicial District may receive a maxi
mum salary of $16,500 per annum, in addition 
to all travel expenses, transcript fees, and all 
other compensation provided by law to be paid 
to the official shorthand reporters. The spe
cific amount of the salary of the official short
hand reporter shall be fixed by the district 
judge of the 149th Judicial District and ap
proved by the commissioners court of Brazoria 
County. 

Sec. 2. The salary of the official shorthand 
reporter as herein fixed shall be paid monthly 
by Brazoria County in accordance with the 
amount set by the district judge of the 149th 
Judicial District. Such salary shall be paid 
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out of the general fund or out of the jury fund, 
or out of any fund available for the purpose. 
[Acts 1973, 63rd Leg., p. 1390, ch. 538, eff .• Tune 14, 
1973.] ' 

Art. 2326k. Combined with Article 2326 

Art. 2326Z. Shorthand Reporters for District 
Courts and County Courts at Law in Coun
ties of 613,000 or More Population 

Sec. 1. In all counties in the State of Texas 
having a population of six hundred and thir
teen thousand (613,000) or more, according to 
the 1950 census, the Judge of each District 
Court, civil or criminal, and the Judge of each 
County Court at Law, civil or criminal, shall 
appoint an official shorthand reporter for such 
court. Said appointment shall be evidenced by 
an order entered in the minutes of each such 
court. Such appointment, when once made, 
shall continue in effect from year to year, un
less otherwise ordered by the Judge of the 
Court in which such reporter serves. The com-· 
pensation of such reporters shall be fixed by 
the Commissioners Court after the recommen
dation of the Judge of the court in which such 
reporter serves at not less than Forty-eight 
Hundred Dollars ($4,800) per annum and not 
more than Eight Thousand Dollars ($8,000) per 
annum, in addition to compensation for tran
scripts, statements of fact and other fees. 

Sec. 2. A certified copy of the order ap
pointing such reporter and the recommendation 
of the Judge as to the salary to be paid such 
reporter shall be transmitted to the Commis
sioners Court of such counties, who shall an
nually make provision for the payment of any 
such salary set by the Commissioners Court out 
of the general fund, the officers' salary fund, 
or out of such other fund as may be available 
for the purpose. The salaries of such reporters 
shall be paid in twelve (12) equal monthly in
stallments, and shall be in addition to tran
script fees, fees for statements of fact and oth
er fees. 

Sec. 3. All laws and parts of laws in con
flict herewith are hereby repealed to the extent 
of such conflict; but nothing contained herein 
shall be construed to repeal Articles 2326a, 
2326h, 2327a-1 and 2326c, Vernon's Annotated 
Civil Statutes. The last four mentioned Arti
cles shall remain in full force and effect. 
[Acts 1957, 55th Leg., P. 204, ch. 92.] 

Art. 2326l-1. Shorthand Reporters for District 
Courts and County Courts at Law in Coun
ties of 900,000 or More Population 

Sec. 1. In all counties in the State of Texas 
having a population of 900,000 or more, accord
ing to the last preceding or any future Federal 
Census, the judge of each district court, civil 
or criminal, and the judge of each county court 
at law, civil or criminal, shall appoint an offi
cial shorthand reporter ·for such court .. The 
compensation of such reporters shall be fixed 
by the judge of the court in which such report
er serves at not less than Six Thousand Dollars 
($6,000) per annum and not more than Eleven 

Thousand, Five Hundred Dollars ($11,500) per 
annum, in addition to compensation for tran
scripts, statements of facts and other fees. 
The appointment of each such court reporter 
and the annual salary of such court reporter as 
fixed by the judge of the court in which such 
court reporter serves shall be evidenced by an 
order entered in the Minutes of each such 
court, which appointment and the salary so 
fixed shall continue in effect from year to year 
unless and until changed by order of the judge 
of the court in which such court reporter 
serves. 

Sec. 2. A certified copy of the order ap
pointing such reporter and fixing the salary to 
be paid such reporter shall be transmitted to 
the commissioners court of such counties, who 
shall annually make provision for the payment 
of any such salary out of the' general fund, the 
officers' salary fund, or out of such other fund 
as may be available for the purpose. The sala
ries of such reporters shall be paid in twelve 
(12) equal monthly installments, and shall be 
in addition to transcript fees, fees for state
ments of fact and other fees. 

Sec. 3. All laws and parts of laws in con
flict herewith are hereby repealed to the extent 
of such conflict; but nothing contained herein 
shall be construed to repeal Articles 2326a, 
2326h, 2327a-1 and 2326c, Vernon's Texas Civil 
Statutes. The last four mentioned Articles 
shall remain in full force and effect. 
r Acts 1965, 59th Leg., p. 781, ch. 371,- eff. Aug. 30, 
1965.] 

Saved From Repeal 
Acts 1969, 61st Leg., p. 2119, ch. 723, § 3, 

provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and ef
fect. See article 23260, § 3. 

Art. 2326l-2. Shorthand Reporters for District 
Courts and County Courts at Law in Coun
ties of 650,000 to 900,000 

In all counties in the State of Texas hav
ing a population of not less than six hun
dred and fifty thousand (650,000) ·nor more 
than nine hundred thousand (900,000) inhabi
tants, according to the last preceding Federal 
Census, the Judge of each District Court, civil 
or criminal, and the Judge of each County 
Court at Law, civil or criminal, shall appoint 
an official shorthand reporter for such court. 
Such appointment shall be evidenced by an or
der entered on the minutes of each such court. 
Such appointment, when once made, shall con
tinue in effect from year to year, unless other
wise ordered by the Judge of the Court in 
which such reporter serves. The compensation 
of such reporters shall be not less than Seven
ty-five Hundred Dollars ($7,500) nor more 
than Ten Thousand Dollars ($10,000) per an
num; such compensation shall be determined, 
set, and allowed by the judge of such court or 
courts within such minimum and maximum 
compensation authorized hereby, in addition to 
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compensation for transcript fees as provided 
by law; such compensation shall be paid in 
twelve (12) equal monthly installments out of 
the General Fund, Officers Salary Fund, the 
Jury Fund, or out of any fund available for the 
p~rpose, as may be determined by the commis
~10ner~ ~ourt of any such county, and shall be 
m addit10n to compensation for transcript fees 
as provided by law. 
[Acts 19G5, 59th Leg., 11. 1005, ch 492 § 1 eff Aug 30 
1965.] . ' ' . . ' 

Art. 2326m. Shorthand Reporters for Countv 
Courts at Law in Counties of 360 000 to 
612,000 ' 

In all counties in the State of Texas having 
a population of not less than three hundred 
sixty thousand (360,000) nor more than six 
hundred twelve thousand (612,000), according 
to the 1950 Federal Census, the Judge of each 
District Court, civil or criminal, and the Judge 
of each County Court at Law, civil or criminal, 
shall appoint an official shorthand reporter for 
such court. Such appointment shall be evi
denced by an order entered on the minutes of 
each such court. Such appointment, when 
once made, shall continue in effect from year 
to year, unless otherwise ordered by the Judge 
of the Court in which such reporter serves. 
The compensation of such reporters shall be 
not less than Seventy-five Hundred Dollars 
($7500.00) nor more than Eighty-five Hundred 
Dollars ($8500.00) per annum; such compensa
tion shall be determined, set, and allowed by 
the judge of such court or courts within such 
minimum and maximum compensation autho
rized hereby, in addition to compensation for 
transcript fees as provided by law; such com
pensation shall be paid in twelve (12) equal 
monthly installments out of the General Fund, 
Officers Salary Fund, the Jury Fund, or out of 
any fund available for the purpose, as may be 
determined by the Commissioners Court of any 
such county, and shall be in addition to com
pensation for transcript fees as provided by 
law. 
[Acts 1959, 56th Leg., p. 52, ch. 27, § l.] 

Art. 2326n. Reporters for Counties of 1,-
000,000, or More Population 

Sec. 1. In all counties in the State of Texas 
having a population of one million (1,000,000) 
or more, according to the last preceding Feder
al Census, the judge of each district court, civ
il or criminal, and the judge of each county 
court at law, civil or criminal, shall appoint an 
official shorthand reporter for such court. 
Said appointment shall be evidenced by an or
der entered in the minutes of each such court. 
Such appointment, when once made, shall con
tinue in effect from year to year, unless other
wise ordered by the judge of the court in 
which such reporter serves. The compensation 
of such reporters shall be fixed by the commis
sioners court after the recommendation of the 
judge of the court in which such reporter 
serves at not less than Six Thousand Dollars 
($6,000) per annum and not more than Ten 

Thousan~ Six ~_undred Dollars ($10,600) per 
am~um, m addit10n to compensation for tran
scripts, statements of facts and other fees. 

~ec_. 2. A certified copy of the order ap
pomtmg such reporter and the recommendation 
of the Judge as to the salary to be paid such 
reporter shall be transmitted to the Commis
sioners Court of such counties, who shall an
nually make provision for the payment of any 
such salary set by the Commissioners Court out 
of the general fund, the officers' salary fund, 
or out of such other fund as may be available 
for the pur12os~. The salaries of such reporters 
shall be paid m twelve (12) equal monthly in
stallments, and shall be in addition to tran
script fees, fees for statements of fact and oth
er fees. 

Sec. 3. All laws and parts of laws in con
flict herewith are hereby repealed to the extent 
of such conflict; but nothing contained herein 
shall be construed to repeal Articles 2326a, 
2326h, 2327a-1 and 2326c, Vernon's Annotated 
Civil Statutes. The last four mentioned Arti
cles shall remain in full force and effect. 
[Acts 1959, 56th Leg., p. 485, ch. 215; Acts 19G3, 58th 
Leg., p. 658, ch. 242, § 1.] 

Art 23260. Shorthand Reporters for Counties 
of 1,500,000 or More; Appointment and 
Compensation 

Sec. 1. In all counties in the State of Texas 
having a population of 1,500,000 or more, ac
cording to the last preceding federal census, 
the judge of each district court, and the judge 
of each county court at law, civil or criminal, 
shall appoint an official shorthand reporter for 
such court. The compensation of such report
ers shall be fixed by the judge of the court in 
which such reporter serves at not less than 
Eight Thousand Five Hundred Dollars ($8,500.-
00) per annum and not more than Sixteen 
Thousand Five Hundred Dollars ($16,500.00) 
per annum, in addition to compensation for 
transcripts, statement of facts and other fees. 
The appointment of each such court reporter 
and his annual salary as fixed by the judge of 
the court in which such court reporter serves, 
shall be evidenced by an order entered in the 
minutes of each such court, which appointment 
and the salary so fixed shall continue in effect 
from year to year unless and until changed by 
order of the judge of the court in which such 
court reporter serves. 

Sec. 2. A certified copy of the order ap
pointing such reporter and fixing his salary 
shall be transmitted to the commissioners 
courts of such counties, who shall annually 
make provision for the payment thereof, out of 
the general. fund, the officers' salary fund, or 
out of such other fund as may be available for 
the purpos~. . The salaries of such reporters 
shall be paid m twelve (12) equal monthly in
stallments and shall be in addition to tran
script fees, fees for statement of facts and oth
er fees. 

Sec. 3. All laws and parts of laws in con
flict herewith are hereby repealed to the extent 
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of such conflict; but nothing contained herein 
shall be construed to repeal articles 2326a, 
2326h, 2327a-1, 2326c and 2326l-l, Vernon's 
Texas Civil Statutes. The last five mentioned 
articles shall remain in full force and effect. 
[Acts 1969, 6lst Leg., p. 2119, ch. 723, eff. .Tune ] 2, 
1969: Acts 1971, 62nd Leg., v. 1851, ch. 542, § 134, 
eff. Sept. 1, 1971.] 

Art. 2327. In County Court 
When either party to a civil case pending in 

the county court or county court at law applies 
therefor, the judge thereof shall appoint a 
competent stenographer, if one be present, to 
report the oral testimony given in such case. 
Such stenographer shall take the oath required 
of official court reporters, and shall receive 
not less than five dollars per day, to be taxed 
and collected as costs. In such cases the pro
visions of this title with respect to the prepa
ration of the statement of facts, the time to be 
allowed therefor, and for the presentation to 
the opposite party, and the approving and fil
ing thereof by the court, shall apply to all 
statements of facts in civil cases tried in said 
courts, and all provisions of law governing 
statement of facts and bills of exception to be 
filed in district courts and the use of same on 
appeal, shall apply to civil cases tried in said 
courts. 
f Acts 1925, S.B. 84.] 

Art. 2327a. Repealed by Acts 1947, 50th Leg., 
p. 565, ch. 329, § 1 

Art. 2327a-1. Apportionment of Reporter's 
Salary Among Counties 

Where any Judicial District in this State is 
composed of more than one county, and the 
District Court thereof has successive terms in 
either of such counties throughout the year, 
without more than two (2) days intervening 
between any of such terms, the salary of the 
official shorthand reporter of such District 
shall be paid by the several counties of the 
District, the same to be apportioned among 
such ,counties in proportion to their population 
according to the latest United States decennial 
census; provided that where such county is in 
two (2) different Judicial Districts, either one 
of which is composed of more than one county, 
in calculating such county's proportion of lia
bility for the salary of the official shorthand 
reporter in any such District containing more 
than one county, such county's population shall 
be counted at one-half of its actual population 
as shown by the last preceding United States 
decennial census. 
[Acts 1943, 48th Leg., p. 283, ch. 179, § 1.] 

Saved From Repeal 

Th fa article was not repealed, affected or 
amended by Acts 1953, 53rd Leg., p. 1017, ch. 
418, § 2, or repealed by Acts 1957, 55th Leg.) 
p. 204, ch. 92, § 3 (article 2326l), or by Acts 
1959, 56th Leg., p. 485, ch. 215, § 3 (article 
2326n). 

Acts 1965, 59th Leg., p. 781, ch. 371, § 3 
provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and 
effect. See article 2326"/;-1, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 
provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and 
effect. See article 2326j-6, § 3. 

Acts 1969, 61st Leg., p. 2119, ch. 723, § 3, 
provided that nothing contained herein shall 
be construed to repeal this article and that 
this article shall remain in full force and 
effect. See article 23260, § 3. 

Art. 2327b. County Court Reporter for Coun
ties of 40,905 to 41,000 Population 

Sec. 1. In counties having a population of 
not less than forty thousand nine hundred and 
five ( 40,905) and not more than forty-one thou
sand (41,000) according to the last preceding 
Federal Census, there shall be and there is 
hereby created and established the office of 
court reporter of the County Court; such of
fice to be called and known as the official 
Court Reporter of the County Court. 

Sec. 2. In said counties the Judge of the 
County Court shall have the power to appoint 
an official court reporter for the County Court 
who shall possess the same qualifications, per
form the same duties, as is now required of 
court reporters of the District Court and who 
shall hold the office of Court Reporter of the 
County Court for a term of two years from the 
date of such appointment or until his successor 
shall be appointed and qualified. 

Sec. 3. Said official Court Reporter of said 
County Court shall be paid a salary of not to 
exceed Fifteen Hundred ($1500.00) Dollars per 
year payable in twelve equal monthly payments 
on the first of each month during the year, out 
of the General Fund of the County. 

Sec. 4. The Clerk of the County Court shall 
tax as costs the sum of Three ($3.00) Dollars 
in each and every civil case filed in said court, 
on and after the passage and approval of this 
Act, in which an answer is filed. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1873, ch. 8.] 

Art. 2327b-1. County Court Reporter for 
Counties of 22,100 to 22,500 Population 

Sec. 1. In counties having a population of 
not less than twenty-two thousand, one hun
dred (22,100) and not more than twenty-two 
thousand, five hundred (22,500), according to 
the last preceding Federal Census, there shall 
be and there is hereby created and established 
the office of Court Reporter of the County 
Court; such office to be called and known as 
the Official Court Reporter of the County 
Court. 

Sec. 2. In said counties the Judge of the 
County Court shall have the power to appoint 
an Official Court Reporter for the County 
Court, who shall possess the same qualifica-
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tions, perform the same duties as are now re
quired of . Court Reporters of the District 
Court, and who shall hold the office of Court 
Reporter of the County Court for a term of two 
(2) years from the date of such appointment, 
or until his successor shall be appointed and 
qualified. 

Sec. 3. Provided, however, that the Com
missioners Court of the county wherein such 
appointment is made shall approve the person 
appointed by the Judge of the County Court of 
said county. 

Sec. 4. Said Official Court Reporter of 
such county shall be paid a salary of not to ex
ceed Twelve Hundred Dollars ($1200) per year, 
payable in twelve (12) equal monthly install
ments, on the first of each month during the 
year, out of the Jury Fund of the county. The 
amount of salary to be paid said Official Court 
Reporter shall be fixed by the Commissioners 
Court of such county. 
[Acts 1939, 46th Leg., Spec.Laws, p. 616.] 

Art. 2327c. Shorthand Reporters for County 
Courts at Law and County Criminal Courts 
in Certain Counties 

Sec. 1. This Act shall apply to counties of 
this State which now have, or which may here
after have, two (2) or more County Courts at 
Law and one (1) or more County Criminal 
Courts. 

Sec. 2. The Judge of each County Court at 
Law and of each County Criminal Court shall 
appoint an official shorthand reporter for the 
respective Court over which he presides, who 
shall be skilled in such profession and shall be 
a sworn officer of the Court and shall hold 
such office at the pleasure of the Court, and 
all of the provisions of Chapter 13, Title 42, 
Revised Civil Statutes of Texas, 1925, as 
amended and as the same may hereafter be 
amended: and all other provisions in law relat
ing to "Offic'ial Court Reporters" shall and are 
hereby made to apply in all the provisions in 
so far as they are applicable to the official 
shorthand reporters herein authorized. to be ~p
pointed and in so ~ar as they ~re not mcons1st
ent with the prov1s10ns of this Act, ai:d such 
official shorthand reporter shall be entitled to 
the same compensation as applicable to official 
shorthand reporters in the District Courts of 
said county or counties, paid in the same man
ner that compensation of official shorthand re
porters of the District Courts of said county or 
counties are paid. 

The official shorthand reporter of said 
Courts shall not be required to take testimony 
in cases where neither party litigant nor the 
Judge demands it; but, where the testimony is 
taken by the said reporter a fee of Three Dol
lars ($3) shall be taxed by the Clerk as costs 
in the case· the said Three Dollars ($3) when 
collected, t~ be paid into the Treasury of the 
county in which said Court is located. 

Sec. 3. All laws and parts of laws in con
flict herewith are repealed to the extent of 
such conflict only. 

Sec. 4. Should any portion of this Act be 
declared invalid, the same shall not invalidate 
the remaining portions of said Act. 

Sec. 5. The County Judge, the County Audi
tor, the Commissioners Court, and any other 
officials charged with the_ preparation and ap
proval of the county budget, are authorized to 
amend and shall amend the budget of such 
counties, as come within this Act, to provide 
for the payment of the compensation and sala
ries provided for official court reporters autho
rized by this Act. 
[Acts 1949, 51st Leg., p. 460, ch. 247.] 

Saved From Repeal 

This· article was not repealed, affected or 
amended by Acts 1953, 53rd Leg., p. 1017, 
ch. 418, § 2. 

Art. 2327 d. Shorthand Reporters for County 
Judges and for Certain Judges of Probate 
Court 

Sec. 1. For the purpose of preserving a 
record of all hearings had before the County 
Judge of the counties of Texas, for the infor
mation of the Court and parties that may be 
interested therein, the Judge of the County 
Courts of Texas may appoint an official short
hand reporter for such Court who shall be well 
skilled in his profession, shall be a sworn offi
cer of the Court, and· shall hold office at the 
pleasure of the County Judge, and all provi
sions of the Civil Statutes of the State of Tex
as relating to the appointment of stenogra
phers for District Courts shall apply, in so far 
as applicable to the official shorthand reporter 
herein authorized to be appointed by the Coun
ty Judge of the County Courts of Texas, and 
such shorthand reporter shall receive a salary 
not to exceed Twelve Hundred Dollars ($1,200) 
annually to be paid in equal monthly install
ments out of the County Treasury of the vari
ous counties upon order of the Commissioners 
Court. Provided, that in counties having a 
population of not less than five hundred thou
sand ( 500,000) inhabitants, according to the 
last preceding Federal Census, or any future 
Federal Census, there may be paid to the offi
cial shorthand reporter for the County Court 
of such county a salary to be fixed by the 
County Judge and approved by the Commis
sioners Court not to exceed Five Thousand, 
Five Hundred Dollars ($5,500) per annum, pay
able in equal monthly installments, in addition 
to compensation for transcript fees as provided 
by law, such salary to be paid out of the Offi
cer's Salary Fund of such county. 

Sec. lA. -For the purpose of preserving a 
record of all hearings had before the County 
Judge or any Judge of a Probate Court in 
counties having a population of not less than 
one million five hundred thousand (l,500,000) 
according to the last preceding federal census, 
or any future federal census, the County Judge 
or any Judge of a Probate Court in such coun
ties may elect to appoint an official shorthand 
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reporter in any case pending before any of 
such courts. The official shorthand reporter 
so appointed shall be well skilled in his prof es
sion, shall be a sworn officer of the Court and 
shall hold office for the duration of the case in 
which he was appointed to serve. The County 
Judge or the Judge of the Probate Courts of 
such counties shall set the compensation to be 
paid to the official shorthand reporter appoint
ed in such coui·ts, and such compensation shall 
be in addition to compensation for transcript 
fees as provided by law, and shall be paid out 
of the General Fund of such counties. 
[Acts 1951, 52nd Leg., p. 462, ch. 290, ~ 1: Acts 1955, 
54th Leg., p. 804, ch. 295, ~ l; Acts 1967, 60th Lei-(., 
p. 1204, ch. 539, § 1, eff. June 14, 1967; Acts 1971, 
62nd Leg., p. 1842, ch. 542, § 102, eff. Sept. 1, 1971.] 

4. MANDAMUS 
Art. 2328. Repealed by Rules of Civil Proce

dure (Acts 1939, 46th Leg., p. 201, § 1) 

5. CIVIL JUDICIAL COUNCIL 
Art. 2328a. Civil Judicial Council 

Creation; Purposes 

Sec. 1. There is hereby created the Texas 
Civil Judicial Council for the continuous study 
of and report upon the organization, rules, pro
cedure and practice of the civil judicial system 
of the State of Texas, the work accomplished 
and the results produced by that system and 
its various parts, and methods for its improve
ment; provided that the Council also may 
make such statistical and other investigations 
concerning the criminal judicial system of the 
State as hereinafter stipulated. 

Classes of Members 

Sec. 2. The Council shall be composed of 
two classes of members, one designated as ex 
officio, and the other as appointive. 

Ex Officio Members 

Sec. 3. The ex officio members of the Coun
cil shall consist of the following: 

(1) the Chief Justice of the Supreme 
Court of Texas, who shall remain a mem
ber as long as he holds the position of 
Chief Justice ; 

(2) two Justices of the Courts of Civil 
Appeals, to be designated by the Governor 
for overlapping four-year terms, one to be 
designated in January, 1971, for a four
year term and one to be designated in Jan
uary, 1973, for a four-year term with the 
replacement in each case to be designated 
by the Governor in January of odd-num
bered years; 

(3) two presiding judges of the adminis
trative judicial districts, to be designated 
by the Governor for four-year terms, one 
to be designated in January, 1971, for a 
four-year term and one to be designated in 
January, 1973, for a four-year term, with 
the replacement in each case to be desig
nated by the Governor in January of odd
numbered years ; 

( 4) the Chairman and the immediate 
past Chairman of the Senate Jurispru
dence Committee; and 

(5) the Chairman and the immediate 
past Chairman of the House Judiciary 
Committee. 

The Chief Justice of the Supreme Court may 
from time to time designate some other Justice 
of that Court to act in his stead, and at his 
pleasure, as member of the Council. The fore
going references to justices and judges, other 
than the Chief Justice of the Supreme Court, 
include respectively such retired justices and 
judges of the same grade as are legally eligible 
for assignment to part-time judicial duties. In 
the event of the Chairman of the Senate Juris
prudence Committee or the Chairman of the 
House Judiciary Committee is reappointed to 
such position, his immediate predecessor shall 
continue to serve on the Council as immediate 
past Chairman, it being the intent of the Legis
lature that two members of the Senate and two 
members of the House be at all times members 
of the Council; provided, however, that in the 
case of legislative members, cessation of mem
bership in the Legislature shall not terminate 
their membership on the Council, but they 
shall continue to serve for their full term not
withstanding their cessation of membership in 
the Legislature. In the event of a vacancy in a 
legislative membership, such vacancy shall be 
filled for the unexpired term only by the pre
siding officer of the appropriate house of the 
Legislature, and vacancies in other official 
memberships shall be filled in the same man
ner as the original appointment and for the 
unexpired term only. Ex officio members of 
the Council shall be entitled to all the privi
leges of full membership thereon and shall be 
regarded and treated in every respect as full 
members thereon. 

Appointive Members; Tenure; Quorum ·J 

Sec. 4. The appointive members of the 
Council shall consist of nine resident citizens 
of the State of Texas, seven of whom shall be 
members of the State Bar of Texas and two of 
whom shall be persons not licensed to practice 
law, including at least one who is by profes
sion a journalist. The Governor of Texas shall 
select the appointive members of the Council 
for six-year overlapping terms, three to be ap
pointed to serve until July 1, 1975, three to 
serve until July 1, 1977, and three to serve un
til July 1, 1979, and thereafter their successors 
shall be appointed for terms of six years; pro
vided that appointive members of the Council 
holding office on the effective date of this Act 
shall continue in office for the balance of the 
term to which they were appointed, and their 
successors shall be selected in the manner and 
for the term herein provided. Vacancies in the 
appointive membership of the Council shall be 
filled by appointment of the Governor for the 
unexpired term only. 

All members of the Council shall continue to 
serve until their successors ·have been appoint

ed and qualified. 
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Five members of the Council shall constitute 

a quorum for the transaction of any business 
of the Council. 

Duties of Council 

Sec. 5. It shall be the duty of the Council: 
1. !o !llake a con~i~uous study of the 

orgamzat10n of the civil courts; the rules 
and methods of procedure and the practice 
of the civil judicial system of the State· 
of. the work accomplished, the results at~ 
t~uned and the uniformity of the discre
tionary powers of the civil courts, to the 
end. that proc.edure may be simplified, 
busmess expedited, and justice better ad
ministered. 

2. To receive and consider suggestions 
from judges, public officers, members of 
the bar, and citizens, touching remedies 
for faults in the administration of civil 
justice. 

3. To formulate methods for simplify
ing civil judicial procedure, expediting the 
transaction of civil judicial business and 
correcting faults in the administratibn of 
civil justice. 

4. To gather civil judicial statistics and 
other pertinent data from the several 
judges and other court officials of the 
State. 

5. To make a complete detailed report, 
on or before December 1st of each year, to 
the Governor and to the Supreme Court, of 
all its proceedings, suggestions and recom
mendations, and such supplemental reports 
from time to time as the Council may deem 
advisable. All such reports shall be con
sidered public reports and may be given to 
the press as soon as filed. 

6. To make investigations and reports 
upon such matters, touching the adminis
tration of civil justice as may be referred 
to the Council by the Supreme Court or 
the Legislature. 

7. To hold one meeting in each calendar 
year, and such other meetings as may be 
ordered by the Council or under its author
ity, and at such time and place as may be 
designated by it or under its authority; 
provided, that the first . meeting of said 
Council shall be held prior to October 6, 
1929, upon call of its president. 

Powers of Council 

Sec. 6. The Council shall have power: 
1. To hold public meetings or hearings, 

by and through committees of three or 
more of its members, require the produc
tion of books and documents, require re
ports from the several courts of this State, 
including courts not of record, as may be 
deemed necessary, to administer oaths and 
take testimony. 

For the purposes of any hearing, any 
Council officer, in advance of such hear
ing, or any Council member or officer sit-

ting at such hearing, may issue under his 
official signature and cause to be served 
by registered or certified mail or by any 
adult person upon any prospective wit
ness, a subpoena or like appropriate order. 
Upon the failure of a witness to testify, or 
upon his failure to appear or to produce 
books and documents as so ordered, any 
district judge of the county of residence 
of such witness shall, on written motion 
by, or on behalf of, the Council or Com
mittee conducting said hearing, compel 
said witness to testify or, as the case may 
be, to appear and testify, by the same 
means, including attachment and penalties, 
whereby said judge may compel the testi
mony and appearance of witnesses in the 
trial of a cause pending in his own court. 

2. To elect from its membership a pres
ident and such other officers as it may 
deem advisable; provided the secretary 
need not be a member of the Council; and 
provided further that the president of the 
Council may appoint, for and during his 
term as president, such committees as he 
may deem necessary for the proper organi
zation of the Council. 

3. To make such rules and regulations 
as it may deem expedient for its govern
ment and that of its officers and commit
tees; and to prescribe the duties of its of
ficers and committees. 

4. To appoint committees from its mem
bership, and charge such committees with 
such of its duties and delegate to such 
committees such of its powers as it may 
deem proper. 

5. To require the supplying of statisti
cal data and other information pertaining 
to the amount and character of the civil 
and criminal business transacted by the 
courts of this State and other information 
pertaining to their conduct and operation; 
and to prescribe procedures and forms for 
the supplying of such statistical data and 
other information. · 

It shall be an official duty of every justice, 
judge, clerk or other officer of every court of 
this State to comply with the reasonable re
quirements of the Council for the supplying of 
statistical· data appertaining to the amount and 
character of the business transacted by his 
court and of such other information concerning 
said court or the office of the clerk thereof as 
may be within the scope of the functions of the 
Council. Failure to supply such data or infor
mation within a reasonable time after request 
therefor shall be presumptively deemed a will
ful refusal to supply the same. 

Due performance of the duty to supply data 
and information as aforesaid shall be enforce
able by writ of mandamus, the corresponding 
actions for which shall be brought, and the 
corresponding courts shall have jurisdiction of 
the same, as follows: if against a district clerk 
or a clerk, judge or other officer of a trial 
court other than a district court, in a district 
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court of the county of residence of the respon
dent; if against a district judge or clerk of a 
court of civil appeals, in the Court of Civil Ap
peals for the Supreme Judicial District in 
which the respondent resides; in all other cas
es, in the Supreme Court of Texas. The Attor
ney General of Texas shall file and prosecute 
the foregoing actions on behalf of the Council 
upon its written request, which shall be pre
sumptively taken as the action of the Council 
if signed by its president or by as many as five 
of its members; but no such action shall be 
_filed if the attorney general shall in writing 
certify his opinion that the same is withou.t 
merit. 

Compensation Limited to Traveling and Necessary 
Expenses 

Sec. 7. No member of the Council shall re
ceive any compensation for his services as 
such member, but shall be paid for actual trav
eling and other necessary expenses incurred in 
the discharge of his duties as such member, to 
be paid upon verified, itemized account ap
proved by the President of the Council or by a 
Vice President thereof when so authorized in 
writing by the President. The necessary cleri
cal expenses of the Council and its officers and 
committees shall be paid in like manner. 

Partial Invalidity 

Sec. 8. If any section or portion of any sec
tion of this Act shall for any reason be de-

clared invalid, such invalidity shall not affect 
any other section or portion of section of this 
Act. 
[Acts l!)2fl, -llst Leg., 1st O.S., JI. 51, ch. 19; Acts 
l!l:i:-l, ii:-lnl Leg., p. 12, ch. G, § 1: Acts l!)(i!), Glst Leg., 
p. 2-125, ch. 812, s§ 1 to 5, cff. Sept. 1, ln69.J 

G. ENFORCEMENT OF SUPPORT 

Arts. 2328b-1 to 2328b-3. Repealed by Acts 
1965, 59th Leg., p. 1579, ch. 679, § 39, eff. 
Aug. 30, 1965 

Art. 2328b-4. Repealed by Acts 1973, 63rd 
Leg., p. 1458, ch. 543, § 3, eff. Jan. 1, 1974 

Acts 1973, G3rd Leg., p. 1458, ch. 543, repealing this 
article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 21.01 et seq . 
.Acts 1973, 63rd Leg., p, 659, ch. 276, also amended § 25 

of this article to read: 
"In addition to the foregoing powers, the court of this 

State when acting as the responding state has the power 
to subject the defendant to such terms and conditions 
as the court may deem proper to assure compliance with 
its orders and in particular: (a) To require the defend
ant to furnish a cash deposit or bond of such character 
and in such amount as the court may deem proper to 
assure payment of any amount required to be paid by 
the defendant. 

"(b) 'l'o require the defendant to make payments at 
specified intervals to the district clerk or probation de
partment of the court. 

"(c) 'l'o punish the defendant who shall violate any 
order of the court to the same extent as is provided by 
law for contempt of the court in any other suit or pro-
ceeding cognizable by the court. · 

"(d) 'l'o order the defendant (obliger) to pay as court 
costs a reasonable fee to any attorney or to. the prose
cuting attorney's office who represents the petitioner in 
any enforcement proceeding." 



TITLE 43 

COURTS-JUVENILE 
Article 
2329 to 2338-1. Repealed. 
2338-la. Contributing to Delinquency of Child. 
2338-lb. Contributing to Delinquency of Child or Acting 

in Conjunction with Child. 
2338-2. Designation of District Court as Juvenile Court 

in Certain Counties. 
2338-2a. Repealed. 
2338-2b. Referee for Juvenile and District Courts of 

Wichita County. 
2338-2c. Juvenile Court for Hopkins County; Judge. 
2338-3. Court of Domestic Relations for Potter County. 
2338-3a. Compensation of Judge and Clerk of Court of 

2338-4. 
2338-5. 
2338-6. 
2338-7. 

Domestic Relations for Potter County. 
Court of Domestic Relations for Lubbock County. 
Court of Domestic Relations for Harris County. 
Court of Domestic Relations for Starr County. 
Court of Domestic Relations for Hutchinson 

County. 
2338-7a. Domestic Relations Court for Hutchinson Coun

ty; Compensation of Judge. 
2338-8. Court of Domestic Relations for Smith County. 
2338-9. Juvenile Court and Court of Domestic Rela

tions for Dallas County. 
2338-9a. Court of Domestic Relations No. 2 of Dallas 

County. 
2338-9b. Court of Domestic Relations No. 3 of Dallas 

County. 
2338-9b.1. Court of Domestic Relations No. 4 of Dallas 

2338-9c. 
2338-10. 
2338-11. 

County. 
Juvenile Court No. 2 of Dallas County. 
Court of Domestic Relations for Nueces County. 
Courts of Domestic Relations Nos. 2 and 3 for 

Harris County. 
2338-lla. Court of Domestic Relations No. 4 for Harris 

County. 
2338-llb. Court of Domestic Relations No. 5 for Harris 

County. 
2338-12. Juvenile Court for Ecto.r County; Compensa

tion of Judge. 
2338-13. Court of Domestic Relations for Gregg County. 
2338-14. Court of Domestic Relations for Jefferson Coun

ty. 
2338-15. Court of Domestic Relations No. 1 for Tarrant 

County. 
2338-15a; Court of Domestic Relations No. 2 for Tarrant 

County. 
2338-15b. Court of Domestic Relations No. 3 for Tarrant 

County. 
2338-15c. Court of Domestic Relations No. 4 of Tar

rant County. 
2338-16. Court. of Domestic Relations for Galveston 

County. 
2338-17. Court of Domestic Relations for Taylor County. 
2338-18. Juvenile Court of Harris County, 
2338-18a. Juvenile Courts No. 2 and No. 3 of Harris 

County. 
2338-19. Court of Domestic Relations for Brazoria Coun

ty. 
2338-20. Court of Domestic Relations for Midland Coun

. ty.· 

2338-21. 
2338-22. 

2338-23. 

Court of Domestic Relations for El Paso County. 
Court of Domestic Relations of Fort Bend 

County. 
Court of Domestic Relations of \.Vharton Coun

ty. 

Art. 2329. Repealed by Acts 1943, 48th Leg., 
p. 313, ch. 204, § 24 

This article, Acts 1907, p. 137; Acts 1913, p, 214; Acts 
4th 9.S.1918, p, 43, related to the jurisdiction of pro
ceedmgs to adjudge a child a delinquent child and the 
designation of the court when disposing of such cases. 
These matters are now covered by art. 2338-1. 

Arts. 2330 fo 2337. Repealed by Acts 1973, 
63rd Leg., p. 1458, ch. 543, § 3, eff. Jan. 1, 
1974 

Acts 1973; 63rd Leg., p. 1458, ch. 543, repealing this 
article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338. Repealed by Acts 1943, 48th Leg., 
p. 313, ch. 204, § 24 

This article, Acts 1913, p. 218; Acts 1941, 47th Leg., 
p. 355, ch. 193, § 1, related to commitment of the child, 
and change of orders. These matters are now cov
ered by art. 2338-1. 

Art. 2338-1. Repealed by Acts 1973, 63rd 
Leg., p. 1485, ch. 544, § 3, eff. Sept. 1, 
1973 

Acts 1973, 63rd Leg., p. 1485, ch. 544, repealing this 
article, enacts Title 3 of the Texas Family Code. 

See, now, Family Code, § 51.01 et seq. 

Art. 2338-la. 
Child 

Contributing to Delinquency of 

When any person is an habitual drunkard or 
an addict to cocaine, morphine or other narcot
ics, and in all cases where a child is caused to 
become a delinquent child or a dependent and 
neglected child under the age of seventeen 
years, whether previously convicted or not, the 
parent, guardian or person having the custody 
of, or the person responsible for such child, ha
bitual drunkard or narcotic addict, or any per
son who by any act encourages, causes, acts in 
conjunction with, or contributes to the delin
quency, dependency or the neglect of such 
child, habitual drunkard or narcotic addict, or 
who shall in any manner cause, encourage, act 
in conjunction with or contribute to the delin
quency, dependency or the neglect of any such 
child under the age of seventeen years, or ha
bitual drunkard or narcotic addict, shall be 
fined not exceeding Five Hundred ($500.00) 
Dollars or be imprisoned in jail not to exceed 
one year, or both. By the term "delinquency" 
as used herein is also meant any act which 
tends to debase or injure the morals, health or 
welfare of such child, habitual drunkard or 
narcotic addict, and includes drinking intoxi
cating liquor, the use of narcotics, going into 
or remaining in any bawdy house, assignation 
house, disorderly house, or road house, hotel, 
public dance hall where prostitutes, gamblers 
or thieves are permitted to enter and ply their 
trade, going into a place where intoxicating li
quors or narcotics are kept, drunk, used or 

1497 
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sold, or associating with thieves and immoral 
persons, or cause them to leave home or to 
leave the custody of their parents or guardian 
or persons standing in lieu thereof without 
first receiving their consent or against their 
will, or who by undue influence, cause such ha
bitual drunkard or narcotic addict to unlawful
ly cohabit with any person known to them to be 
an habitual drunkard or narcotic addict, and 
any other act which would constitute such a 
child a delinquent or cause it to become a de
linquent by committing such act. The fact that 
a child has not been declared a delinquent child 
or a neglected or dependent child, as defined 
by the Statutes of this State, shall not be a de
fense under this Act. 
[1925 P.O.; Acts 1929, 41st Leg., p. 238, ch. 103, § 1; 
Acts 1949, 51st Leg., p. 910, ch. 488, § 1.] 

Repeal 

Acts 1949, 51st Leg., p. 924, ch. 500, also 
defined the offense of contributing to de
linquency of child and prescribed the pun
ishment therefor. Section 3 of such Act 
expressly repealed this article to the extent 
of conflict. See article 2338-1 b. 

Art. 2338-lb. Contributing to Delinquency of 
Child or Acting in Conjunction with Child 

Sec. 1. In all cases where any child shall 
be a delinquent, dependent or neglected child, 
as defined in the statutes of this State, irre
spective of whether any former proceedings 
have been had to determine the status of such 
child, the parent or parents, legal guardian, or 
any person having such custody of such child, 
or any other person or persons who shall by 
any act encourage, cause or contribute to the 
dependency of delinquency of such child, or 
who acts in conjunction with such child in the 
acts which cause such child to be dependent or 
delinquent, shall be guilty of a misdemeanor, 
and upon conviction shall be punished by fine 
not exceeding Five Hundred ($500.00) Dollars, 
or by imprisonment in the county jail for not 
more than six (6) months, or by both fine and 
imprisonment; provided, however; that the 
court in which the case is heard may suspend 
the sentence for Yiolation of the provisions of 
this Act, and imposed conditions upon the de
fendant as to his future conduct, and may 
make such suspensions dependent upon the ful
fillment by the defendant of such conditions; 
and in case of the breach of such conditions or 
any part of them, the court may impose sen
tence as though there had been no such sus
pension. The court may also as a condition of 
such suspension, require a bond in such sum as 
the Court may designate, to be approved by the 
Judge requiring it, to secure the performance 
by such person of the conditions placed by the 
court on such suspension; the bond by its 

. terms shall be made payable to the County 
Judge of the county in which the prosecution 
is pending, and any money received from a 
breach of any of the provisions of the bond 
shall be paid into the County Treasury. The 

provisions of law regulating forfeiture of ap
pearance bonds shall govern so far as they are 
applicable. Exclusive jurisdiction of the of
fense defined in this Act is hereby conferred 
on Juvenile Courts, in accordance with the pro
visions of law establishing such courts. 

Sec. 2. By the term "delinquency," as used 
in this Act, is meant any act which tends to de
base or injure morals, health or welfare of a 
child, drinking intoxicating liquor, the use of 
narcotics, going into or remaining in any 
bawdy house, assignation house, disorderly 
house or roadhouse, hotel, public dance hall, or 
other gathering place where prostitutes, gam
blers or thieves are permitted to enter and ply 
their trade, going into a place where intoxicat
ing liquors or narcotics are kept, drunk, used, 
sold or given away, or associating with thieves 
and immoral persons, or enticing a minor to 
leave home or to leave the custody of its par
ents, guardians or persons standing in lieu 
thereof, without first receiving the consent of 
the parent, guardian or other person, in addi
tion to all of the other acts which any other 
laws now in effect define to be delinquency or 
which create any child a delinquent. 

Sec. 3. Nothing contained in this Act shall 
be construed to repeal or affect any other stat
utes regulating the powers and duties of Juve
nile Courts; but Article 534 of the Penal Code, 
as amended,1 is expressly repealed insofar as it 
conflicts herewith. 
[Acts 1949, 51st Leg., p. 924, ch. 500; 1953, 53rd Leg., 
p. 733, ch. 288, § 1, eff. June 5, 1953.] 

1 Transferred to article 2338-1a. 

Art. 2338-2. Designation of District Court as 
Juvenile Court in Certain Counties 

Sec. 1. In counties having ten (10) or more 
District Courts, either temporary or permanent, 
and having a Juvenile Board composed of Dis
trict Judges and the County Judge of said 
county, such Juvenile Board shall designate 
one (1) of the District Courts to be the Juve
nile Court of such county and may change the 
designation of such Juvenile Court from time 
to time when in the opinion of the Juvenile 
Board the best interest of the people require it. 

Provided, however, the Juvenile Board of 
any county having a population of eight hun
dred and six thousand (806,000) or more ac
cording to the last preceding Federal Census, 
may designate one or more District Courts, or 
one or more Courts of Domestic Relations, or 
the County Court, or one or more of both of 
such District Courts and Courts of Domestic 
Relations, or one or more of such District 
Courts, Courts of Domestic Relations and Coun
ty Court or any combination thereof, as Juve
nile Courts of such county, with all the rights 
and authority and subject to the same terms 
and restrictions as provided in this Act; pro
vided, however, that the Juvenile Board of any 
county having a population of eight hundred 
and six thousand (806,000) or more according 
to the last preceding Federal Census, may 
make such new designation, or designations as 
to it shall seem proper without reference to the 
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provision of Section 4, requiring a new desig
nation within any particular period of time it 
being the legislative intent that the matter' of 
designation of one or more Juvenile Courts in 
any such county be within the discretion of the 
Juvenile Board of such county. 

Sec. 2. Such Juvenile Courts shall give 
preference to child delinquency, dependency, 
neglect, support, change of custody and adop
tion, and to contempt proceedings growing out 
of or ancillary to such cases, and all other Dis
trict Courts in such counties may from time to 
time transfer to such District Court as has 
been designated as the Juvenile Court of such 
county all such cases on their dockets. 

Sec. 3. Immediately after the designation 
of a Juvenile Court for each county, as herein 
provided for, the Clerks of the Courts of such 
counties shall transfer all cases of juvenile de
linquency on their dockets to the docket of the 
Juvenile Court so designated, under the direc
tion of the Judges of said courts, and thereaf
ter all cases of juvenile delinquency shall be 
filed in such Juvenile Courts. 

In all counties having ten (10) or more dis
trict courts, in addition to cases of juvenile de
linquency, all new cases of dependency, ne
glect, support, change of custody and adoption 
may be transferred to the docket of the Juve
nile Court so designated under the direction of 
the Judges of said courts. 

The jurisdiction, powers, and duties thus 
conferred upon the established courts hereun
der are superadded jurisdiction, powers, and 
duties; it being the intention of the Legisla
ture not to create hereby any additional of
fices. 

Sec. 4. Pending the designation of Juvenile 
Courts under the provisions of this Act, all Ju
venile Courts heretofore designated under the 
previous Law shall continue to function with 
all powers and jurisdiction heretofore vested in 
them; it being the intention of the Legislature, 
however, that the new designation shall be 
made in each county of the State within ninety 
(90) days after the effective date of this Act. 
[Acts 1949. 5lst Leg., p. 518J ch. 283; Acts 1959, 56th 
Leg., 2nd C.S., p. 86, ch. 4, s l.] 

Art. 2338-2a. Repealed by Acts 1965, 59th 
Leg., p. 569, ch. 289, § 19, eff. Aug. 30, 1965 

Art. 2338-2b. Referee for Juvenile and Dis
trict Courts of Wichita County 
Authority to Appoint Referee; Qualifications; 

Costs 

Sec. 1. (a) The Judges of the Juvenile and 
District Courts of Wichita County are hereby 
authorized to appoint referees in civil cases as 
hereinafter provided. 

(b) A referee shall be an attorney licensed 
to practice law in the State of Texas and s~all 
be a citizen of this State. The compensat10n, 
if any, of the referee shall be f~und and taxed 
in the same manner as now provided by law f?r 
taxing costs in civil cases. The Judge of said 

Court shall determine if the parties litigant are 
able to defray the costs of the referee's com
pensation and where so found and determined, 
such costs shall be taxed as costs against the 
parties litigant. However, if such costs are 
not taxed against the parties litigant, then 
such compensation, if any, shall be fixed by the 
Commissioners Court and shall be paid out of 
the jury fund of Wichita County. No costs 
shall be taxed against said county where both 
or either of said parties litigant own real prop
erty in the State of Texas or are otherwise fi
nancially able to defray said costs. 

Cases in which Referee may be Appointed by 
District Court 

Sec. 2. Whenever the Judge of a District 
Court shall deem it advisable, he may appoint a 
referee and refer to said referee any civil case 
involving motions of contempt for failure or 
refusal to pay child support, temporary alimo
ny, or separate maintenance; motions for fail
ure or refusal to comply with court orders con
cerning visitation with children growing out of 
separate maintenance and divorce actions; mo
tions for changes of child custody; motions 
for revision of child support payments; and 
motions for revision of visitation privileges. 

Cases in which Referee may be Appointed by 
Juvenile Court 

Sec. 3. Whenever the Judge sitting as a Ju
venile Court shall deem it advisable, he may 
appoint a referee and ref er to said referee any 
civil case or cases before him involving chil
dren alleged to be dependent, neglected, or de
linquent or any other matters over which the 
Juvenile Court is given exclusive jurisdiction. 

Powers of Referee 

Sec. 4. (a) In all such cases designated in 
Sections 2 and 3 of this Act, the Judge of the 
Juvenile or District Court may authorize the 
referee to hear evidence, to make findings of 
fact thereon, to formulate conclusions of law, 
and to recommend judgment to be entered in 
such cases. In all such cases referred to the 
referee, the order of reference may specify or 
limit the powers of the referee and may direct 
him to report only upon particular issues, or to 
do or perform particular acts; or to receive 
and report on evidence only, and may fix the 
time and place for beginning and closing hear
ings, and for filing reports. 

(b) Subject to the limitations and specifica
tions stated in the order, the referee shall have 
the power to regulate all proceedings in every 
hearing before him and to do all acts and take 
all measures necessary and proper for the effi
cient performance of his duties under the or
der. He may require the production of evi
dence before him, upon all matters embraced in 
the reference, and he may rule upon the admis
sibility of evidence, unless otherwise directed 
by the order of reference. He shall have the 
authority to issue summons for the appearance 
of witnesses, and swear said witnesses for said 
hearing, and he may, himself, examine them. 
And said witness appearing before him and 
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being duly sworn shall be subject to the penal
ties of perjury. If the witnesses, after being 
duly summoned, shall fail to appear, or having 
appeared, shall refuse to answer questions, 
then upon certification of such refusal to the 
referring Court, said Court shall have the pow
er to issue attachment against such witnesses, 
and to fine and imprison them. 

Transmittal of Papers; Notice of Findings 

Sec. 5. Upon the conclusion of the hearing 
in each case, the referee shall transmit to the 
referring Judge all papers relating to the case, 
together with his findings and a statement that 
notice of his findings and of the right to a 
hearing before the Judge has been given to all 
adult principals, minors, or parents, guardians, 
or custodians of any minor whose case has 
been heard by the referee. This notice may be 
given at the hearing, or otherwise as the refer
ring Court directs. 

Adoption or Rejection of Referee's Report 

Sec. 6. After it is filed, the referring court 
may adopt, modify, correct, reject, or reverse 
the referee's report, or recommit it for further 
information, as the Court may deem proper and 
necessary in the particular circumstances of 
the case. Where judgment has been recom
mended, the Court in its discretion may ap
prove the recommendation and hear further ev
idence before rendition of judgment. 

Hearing Before Referring Court; Request 

Sec. 7. Adult principals, a minor child, his 
parents, guardians, or custodians are entitled 
to a hearing by the Judge of the referring 
Court if, within three days after receiving no
tice of the findings of the referee, they file a 
request with such Court for a hearing. The re
ferring Court may allow such a hearing at any 
time. 

Adoption of Findings and Recommendations 

Sec. 8. In case no hearing before the Judge 
of the referring Court is requested, or when 
the right to such hearing is waived, the find
ings and recommendations of the referee be
come the decree of the Court when adopted by 
an order of the Judge. 

Notice of Hearing 

Sec. 9. Prior to the hearing by the referee 
the parties litigant shall be given due notice as 
provided by law of the time and place of such 
hearing.' 

Demand for Jury Trial 

Sec. 10. In any proceeding where a jury 
trial has been demanded, the referee shall re
fer the case back to the referring Court for a 
full hearing before the Court and jury, subject 
to the usual rules of the Court in such cases. 
[Acts 1965, 59th Leg., p. 1350, ch. 612.] 

Art. 2338-2c. Juvenile Court for Hopkins 
County; Judge 

Sec. 1. The judges of the district courts of 
Hopkins County and the county judge of such 

county shall designate one of such district 
courts having a resident judge as the Juvenile 
Court for Hopkins County and the court so des
ignated shall exercise such jurisdiction in ad
dition to the duties now imposed upon such 
court by law; provided, however, that in the 
event neither of the judges of the district 
courts of such county is a resident of Hopkins 
County, the County Court of Hopkins County 
may be designated as the Juvenile Court of 
such county. 

Sec. 2. The judge of the court so designat
ed shall exercise the duties of Judge of the Ju
venile Court of Hopkins County in addition to 
the duties now imposed upon him by law as 
District Judge or County Judge of Hopkins 
County. 

Sec. 3. The judge designated as Judge of 
the Juvenile Court of Hopkins County, in addi
tion to the compensation received as district 
judge or county judge, shall be paid a salary of 
not less than $2,400 nor more than $3,600 for 
his services as Judge of the Juvenile Court of 
Hopkins County, said additional salary to be 
set by the Commissioners Court of Hopkins 
County, and the salary so set shall be paid out· 
of the General Fund of Hopkins County, the 
Salary Fund, or any fund available for the 
purpose, by the county in equal monthly in
stallments. 
[Acts 1969, 61st Leg., p. 1592, ch. 486, eff. June 10, 
19~] . 

Art. 2338-3. Court of Domestic Relations for 
Potter County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for Potter County, 
Texas. 

Qualifications of Judge; Salary; Jurisdiction of 
Court 

Sec. 2. (a) The Judge of the Court of Do
mestic Relations hereby established shall have 
such qualifications as are fixed by the Juvenile 
Board herein provided for. 

(b) The Court of Domestic Relations for Pot
ter County shall have the jurisdiction concur
rent with the District Courts in Potter County 
of all cases involving adoptions, removal of 
disability of minority and coverture, wife and 
child desertion, delinquent, neglected or de
pendent child proceedings, Reciprocal Support 
Act and all jurisdiction, powers and authority 
now or hereafter placed in the District or 
County Courts under the juvenile and child 
welfare laws of this State; and of all divorce 
and marriage annulment ~ases, including the 
adjustment of property rights and custody and 
support of minor children involved therein, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment 
proceedings as well as independent actions in
volving child custody or support of minors, 
change of name of persons; and all other cas
es involving justiciable controversies and dif
ferences between spouses, . or between parents, 
or between them, or one of them, and their mi-
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nor children, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, 
within the jurisdiction of the District or Coun
ty Courts; all cases in which children are al
leged or charged to be dependent and neglected 
children or delinquent children as provided by 
law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all 
suits for trial of the right of property, and said 
Court and the Judges thereof shall have power 
to issue writs of habeas corpus, mandamus, in
junction, and all writs necessary to enforce 
their jurisdiction. 

Transfer of Cases 

Sec. 3. The County Court of Potter County 
and the District Courts in Potter County may 
transfer to said Court of Domestic Relations 
any and all cases, in their respective courts in 
Potter County, Texas, of which cases said 
Court of Domestic Relations is hereby given ju
risdiction, including all filed papers and certi
fied copies of all orders theretofore entered in 
said cases. 

All writs and process issued by or ~ut of a 
District or County Court prior to the time any 
case is transferred by either of said courts to 
the Court of Domestic Relations shall be re
turned and filed in the Court of Domestic Rela
tions and shall be as valid and binding upon 
the parties to such transferred cases as though 
such writ or process had been issued out o~ the 
Court of Domestic Relations, and all waivers 
of process, and other instruments executed 
prior to the transfer of any case shall also be 
as valid and binding as though executed after 
such transfer. 

Court of Record; Duties of Clerk; Docket and Records 

Sec. 4. The said Court of Domestic. Rela
tions shall be a court of record, shall sit and 
hold court at the county seat of Potter County, 
shall have a seal and maintain all necessary 
dockets, records and minutes therein. The Dis
trict Clerk of Potter County shall also act as 
clerk for the Court of Domestic R~lations .and 
shall assume and perform all du~ies. reqmred 
by law of clerks of county and district c.ourts 
as well as any other duties as may be assign~d 
to him by the Judge of the Court o~ Dom~stic 
Relations. The District Clerk shall immediate
ly prepare a civil and criminal docket for such 
Court and shall docket thereon ~II ca~es and 
proceedings transferred to or filed m. such 
Court. The clerk of the Court of Domestic R~
lations of Potter County shall transfer all his 
records for said Court to the District Clerk ~f 
Potter County upon the effective date of this 
Act. 

J uvenife Board 

Sec. 5. There shall be a Juvenile Bo~rd .of 
Potter County composed of the several District 
Judges of the District Courts of Potter County 
and the County Judge of Potter Coun~y, Texas. 
The members composing such Juve~ile Board 
shall be paid additional compensation not to 

exceed One Thousand, Five Hundred Dollars 
($1,500) per annum, to be determined by the 
Commissioners Court and to be paid in twelve 
(12) equal monthly installments out of the 
General Fund of such County by the Commis
sioners Court. The compensation shall be in 
addition to all other compensation provided or 
allowed by law for County and District Judges. 

Election of Judge; Duties of Board; Special Judge 

Sec. 6. (a) A Judge for the Court of Do
mestic Relations for Potter County shall be 
elected for a four ( 4) year term at the general 
election in November 1968 and every four ( 4) 
years thereafter. 

(b) Said Judge shall be subject to removal 
from office for the same reasons and in the 
same manner as is provided by the Constitution 
and laws of this State for the removal of coun
ty officers. 

'(c) Said Juvenile Board and its members 
shall give counsel and advice to the Judge of 
the Court of Domestic Relations when deemed 
necessary or when sought by him, an~ cooper
ate with him in the administration of the af
fairs of said Court. 

(d) In the event of the disqualification of 
the Judge to try a particular case, or because 
of the illness, inability, failure or refusal of 
said Judge to hold court at any time, said Ju
venile Board shall select a special Judge who 
shall hold the court and proceed with the busi
ness thereof. 

Boards and Officers to Furnish 'services 

Sec. 7. It shall be the duty of all officers, 
agents and employees of the Child Welfare 
Board, County Welfare Office, County Health 
Officer and Sheriff and Constables of Potter 
County to furnish to said Court such services 
in the line of their respective duties as shall be 
required by said Court, and all sheriffs and 
constables within the State of Texas shall ren
der the same service and perform the same du
ties with reference to process and writs from 
said Court of Domestic Relations as is required 
of them by law with reference to process and 
writs from district courts. 

Juvenile Officers and Investigators; Reporter 

Sec. 8. The Judge of the Court of Domestic 
Relations shall have authority to appoint such 
juvenile officers, juvenile probation officers 
and investigators as might be deemed neces
sary to the proper administration of its juris
diction in Potter County, provided such ap
pointments are approved by the Commissioners 
Court of such county and shall also have au
thority to appoint a court reporter in such cas
es as he shall deem it necessary to record and 
preserve the testimony, utilizing the services of 
the regular district court reporters and their 
assistants when possible, the salaries and com
pensation of such juvenile officers and court 
reporters to be determined and paid by the 
Commissioners Court of Potter County. 

In all suits for divorce where it appears 
from the petition or otherwise that the parties 
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to such suit have a child or children under the 
age of sixteen (16) years, and in any other 
case involving the custody of any such child, 
the said Court or Judge thereof, in its or his · 
discretion, may require any such juvenile offi
cer or investigator to make a thorough and 
complete investigation as to the necessities, en
vironment and surroundings of the child or 
children and of the disposition that should be 
made of such child or children, and to make re
port thereof to the Court and, if desired by the 
Court, to produce such evidence on any hearing 
in such case as may have been developed in 
connection with such examination. 

Injunctions and Writs; Contempt 

Sec. 9. The said Court and the Judge there
of shall have the power to issue writs of ha
beas corpus and mandamus, injunctions, tempo
rary injunctions, restraining orders, orders of 
sale, executions, writs of possession and resti
tution, and any and all other writs as now or 
hereafter may be issued under the laws of this 
State by district courts, when necessary or 
proper in cases or matters in which said Court 
of Domestic Relations has jurisdiction, and 
also shall have power to punish for contempt. 

Sessions of Court 

Sec. 10. The first term of such Court of 
Domestic Relations shall begin when the Judge 
thereof is duly selected and qualified and re
main in session until the first day of the fol
lowing September and its terms shall thereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the thirty-first day of August of the 
next year. 

Appeals 

Sec. 11. Appeals in all civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals of the Seventh Su
preme Judicial District as now or hereafter 
provided for appeals from district and county 
courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Practice; Number of Jurors 

Sec. 12. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said Court 
shall be governed by provisions of this Act and 
the laws and rules pertaining to district 
courts; provided that juries shall be composed 
of twelve (12) members. 

Prosecution and Defense of cases 

Sec. 13. The County Attorney of Potter 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent, or in which the Child 
Welfare Board, County Welfare Office, County 
Health Officer or any other welfare agency is 
interested. 

Institution or Transfer of Cases 

Sec. 14. All cases, complaints and other 
matters over which the Court of Domestic Re-

lations is herein given jurisdiction may be 
transferred to or instituted in said Court, but 
said Court, and the Judge thereof, may trans
fer any such cases or matters to the county or 
district court having jurisdiction thereof under 
the laws of the State, with the consent of the 
Judge of said Court, to be tried in such court 
to which such transfer is made. 

Partial Invalidity 

Sec. 15. If any Section, clause or part of 
this Act shall be held invalid, it is hereby de
clared to be the intention of the Legislature 
that the remainder thereof not held invalid 
shall remain in effect, and the validity of the 
remainder of this Act shall not be affected 
thereby. 
f Acts 1049, 51st Leg. p. 792, ch. 426; Acts 1951, 52n<l 
Leg., p. 410, ch. 258, § 1; Acts 1967, 60th Leg .. p. 1243, 
ch. riG5, § 1, eff. Aug. 28, 1967; Acts 1971, 62nd Leg., 
ii. 1288, ch. 330, § 1, eff. Aug. 30, 1971.] 

Art. 2338-3a. Compensation of ··Judge and 
Clerk of Court of Domestic Relations for 
Potter County 

Sec. 1. (a) After the effective date of this 
Act, the Judge of the Court of Domestic Rela
tions of Potter County may receive from the 
General Fund or Officers' Salary Fund of Pot
ter County an annual salary equal to the salary 
allowed District Judges of Potter County under 
the General Laws of the State of Texas, wheth
er paid from State or County funds. 

(b) The Commissioners Court of Potter 
County shall determine the exact salary to be 
paid the Judge. 

(c) The Commissioners Court shall pay the 
salary in equal monthly installments, drawn on 
the county treasurer on order of the Commis
sioners Court. 

Sec. la. From and after the effective date 
of this Act the Clerk of the Court of Domestic 
Relations of Potter County, Texas, shall receive 
the same salary as fixed by law for the District 
Clerk of Potter County, the same to be paid in 
twelve (12) equal monthly installments. 
[Acts 1957, 55th Leg., 1st C.S., p. 50, ch. 23; Acts 1965, 
59th Leg., p. 857, ch. 417, § 1, eff. June 14, 1965.] 

Art. 2338-4. Court of Domestic Relations for 
Lubbock County 

Creation of Court; Adoption of Act 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for Lubbock County, 
Texas. It is expressly provided that the provi
sions of this Act shall not become effective un
til the Commissioners Court of Lubbock County 
enters an order adopting same. 

Jurisdiction 

Sec. 2. Said Court of Domestic Relations 
shall have jurisdiction of all cases involving 
adoptions, removal of disability of minority, 
change of name of persons, delinquent, neglect
ed or dependent child proceedings, and all ju
risdiction, powers and authority now or hereaf
ter placed in the district or county courts un
der the juvenile and child welfare laws of this 
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State; and 8;ll of ~ivorce and marriage annul
ment ~ases,. mcludmg the adjustment of prop
er~y rights involved therein, as well as cases of 
child s~pport, alimony pending final hearing 
and adJustment of property rights, as well as 
any and all other matter incident to divorce or 
annulment proceedings; and all other cases of 
domestic relations involving justiciable contro
versies. and differences between parents or be
tween them and their minor children which are 
n.ow, or may ~ere~fter be, within the jurisdic
tion of the district or county courts in the 
manner provided by Articles 2337 2338-1 Re
vised Civil Statutes of Texas, 192S, Acts of the 
Regular Session of the Forty-eighth Legisla
ture, 1943, Chapter 240, Page 313, and Acts of 
the Regular Session of the Forty-ninth Legisla
ture, 1945, Chapter 35, Page 52, and any other 
Article of the Civil Statutes of this State. 

Eligibility of Judge; Term of Office 

Sec. 3. The Judge of the Court of Domestic 
Relations hereby established shall be a legally 
licensed attorney at law in the State. No per
son shall be elected or appointed judge of said 
court who has riot been a practicing attorney 
of the State of Texas for at least five (5) years 
immediately prior to his appointment or elec
tion. The person elected such judge shall hold 
the office for two (2) years, and until a suc
cessor shall have been duly elected and quali
fied. 

Appointment of Judge; Quarters for Court 

Sec. 4. As soon as this Act becomes effec
tive, the Commissioners Court of Lubbock 
County shall appoint a Judge of the Domestic 
Relations Court in and for Lubbock County, 
who shall hold the office until the next Gener
al Election and until his successor shall have 
been duly elected and qualified, and the Com
missioners Court of Lubbock County shall pro
vide suitable quarters for the holding of said 
court. 

Salary of Judge 

Sec. 5. The Judge of the Domestic Rela
tions Court of Lubbock County shall be paid by 
the Commissioners Court of Lubbock County 
out of the general fund of Lubbock County, an 
annual salary which shall be fixed by the Com
missioners Court of Lubbock County at not less 
than Seven Thousand Dollars ($7,000) nor 
more than Twelve Thousand Dollars ($12,000), 
to be paid in twelve (12) monthly installments. 

Bond and Oath of Office 

Sec. 6. The Judge of the Court of Domestic 
Relations of Lubbock County shall execute a 
bond and take an oath of office as i-equired by 
law relating to county judges. 

Transfer of Cases from Other courts 

Sec. 7. When the Court of Domestic Rela
tions is organized and the judge thereof shall 
qualify, the County Judge of Lubbock County, 
the Judge of the County Court at Law, and 
Judges of the 99th Judicial District and of the 
72nd Judicial District may transfer to said 

Court of Domestic Relations all cases which 
~ay then be pending in their respective courts 
m Lubbock County, of which said Court of Do
mestic Relations is hereby given jurisdiction 
including all filed papers and certified copie~ 
of all orders entered by them. 

Transfers to Other Court 

Sec. 8. All cases and other matters over 
which the Court of Domestic Relations is here
in given jurisdiction may be transferred to or 
instituted in said court, but the judge of said 
court may transfer any such cases or matters 
to the County or District Court having juris
diction thereof under the law of the State, to 
be tried in such court in which such transfer is 
made, with the permission and consent of the 
judge thereof. 

Place of Sitting; Dockets and Minutes 

Sec: 9. The said Court of Domestic Rela
tions shall sit and hold court in Lubbock Coun
ty, and shall maintain all necessary dockets 
and minutes therein. 

Officers and Boards to Furnish Suggestions 

Sec. 10. It shall be the duty of all officers, 
agents and employees of the Child Welfare 
Board, County Welfare Office, County Health 
Officer, Sheriff and Constables within Lub
bock County, to furnish to said court such sug
gestions in the line of their respective duties 
as shall be required by said court. 

Officers and lnvestigalors; Clerk; Reporter 

Sec. 11. The Judge of the Court of Domes
tic Relations shall have authority to appoint 
such officers and investigators as might be 
necessary to the proper administration of its 
jurisdiction in Lubbock County, and shall also 
have authority to appoint a clerk of said court, 
and when he deems it necessary to the proper 
administration of such court, he may appoint a 
court reporter, provided such appointments are 
approved by the Commissioners Court of said 
county; the salary and compensation of such 
officers, clerk and court reporter to be deter
mined and paid by the Commissioners Court of 
Lubbock County for the services rendered 
therein. 

Injunctions and Writs 

Sec. 12. The Judge of the Court of Domes
tic Relations herein created shall have power 
to issue injunctions, temporary injunctions and 
restraining orders and such other writs as are 
now or hereafter may be issued under the laws 
of this State by county and district courts 
when necessary in cases or matters in which 
said court has jurisdiction, and also power to 
punish for contempt. 

Terms of Court 

Sec. 13. The first term of such Court of 
Domesti~ Relations shall begin when the judge 
thereof is duly selected and qualified and re
main in session until the first day of the fol
lowing September and its terms shall hereafter 
begin on the first day of September of each 
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year and remain in session continuously to and 
including the thirty-first day of August of the 
next year. 

Special Judge 

Sec. 14. A Special Judge of the Court of 
Domestic Relations of Lubbock County may be 
appointed or elected as provided by law relat
ing to county courts and to the judge thereof, 
who shall receive the sum of Twenty Dollars 
($20) per day for each day he shall actually 
serve, to be paid out of the general fund of the 
county by the Commissioners Court. 

Special Judge in Case of Disqualification 

Sec. 15. In the case of disqualification of 
the Judge of the Court of Domestic Relations 
of Lubbock County to try any case pending in 
his court, the parties or their attorneys may 
agree on the selection of a special judge to try 
such case or cases where the Judge of the 
Court of Domestic Relations of Lubbock Coun
ty is disqualified. In case of the selection of 
such special judge by agreement of the parties 
or their attorneys, such special judge shall 
draw the same compensation as that provided 
in Section 13 of this Act. · -

Vacancies 

Sec. 16. Any vacancy in the office of the 
Judge of the Court of Domestic Relations of 
Lubbock County shall be filled by the Commis
sioners Court of Lubbock County and when so 
filled, the judge shall hold office until the next 
General Election and until his successor is 
elected and qualified. 

Appeals 

Sec. 17. Appeals in all civil cases from 
judgments and orders of said court shall be to 
the Court of Civil Appeals of the Seventh Su
preme Judicial District as now as hereafter 
provided for appeals from district and county 
courts. 

Practice and Procedure 

Sec. 18. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process, and all other matters pertaining to the 
conduct of trials and hearings in said court 
shall. be governed by the laws and rules per
taining to district and county courts; provided 
that juries shall be composed of twelve (12) 
members. · 

Partial Invalidity 

Sec. 19. If any section, clause, or part of 
this Act shall be held invalid, it is hereby de
clared to be the intention of the Legislature 
that the remainder thereof not held invalid 
shall remain in effect and the validity of the 
remainder of this Act shall not be affected 
thereby. 
(Acts 1951, 52nd Leg., p. 678, ch. 393.] 

Art. 2338-5. Court of Domestic Relations for 
Harris County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for Harris County, 
Texas. 

Judge; Juvenile Board 

Sec. 2. The Judge of the Court of Domestic 
Relations, hereby established, shall be an attor
ney licensed to practice law in this State. 
He shall be paid a salary which shall be 
equal to the total salary paid to District 
Judges of Harris County. His salary shall be 
paid out of the General Fund of Harris County 
in twelve equal monthly installments. He shall 
be a member of the Juvenile Board of Harris 
County, which shall hereafter be composed of 
the Judges of the several District Courts and 
Criminal District Courts of Harris County, the 
County Judge of Harris County, and the Judge 
of the Court of Domestic Relations for Harris 
County, which Juvenile Board shall be autho
rized to designate the Court of Domestic Rela
tions as the Juvenile Court of Harris County. 
Judges of the District Courts and Criminal 
District Courts shall continue to receive such 
compensation for their services as members of 
the Juvenile Board and otherwise from county 
funds as they are entitled to receive under gen
eral or special law. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations for 
Harris County shall have the jurisdiction con
current with the District Courts in Harris 
County of all cases involving adoptions, remov
al of disability of minority and coverture, wife 
and child desertion, delinquent, neglected or 
dependent child proceedings, Reciprocal Sup
port Act and all jurisdiction, powers and au
thority now or hereafter placed in the District 
or County Courts under the juvenile and child 
welfare laws of this State; and of all divorce 
and marriage annulment cases, including the 
adjustment of property rights and custody and 
support of minor children involved therein, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment' 
proceedings as well as independent actions in
volving child custody or support of minors, 
change of name of persons; and all other cas
es involving justiciable controversies and dif
ferences between spouses, or between parents, 
or between them, or one of them, and their mi
nor children, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, 
within the jurisdiction of the District or Coun
ty Courts; all cases in which children are al
leged or charged to be dependent and neglected 
children or delinquent children as provided by 
law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all 
suits for trial of the right of property, and said 
Court and the Judges thereof shall have power 
to issue writs of habeas corpus, mandamus, in
junction, and all writs n.ecessary to enforce 
their jurisdiction. 
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Transfer of Cases and Papers 

Sec. 4. The County Court of Harris County, 
the Count~ qourts-at-Law of Harris County, 
and the Distnct Courts of Harris County may 
transfer to said Court of Domestic Relations 
any and all cases, in their respective courts in 
Harris County, Texas, 'of which cases said 
Court of Domestic Relations is hereby given ju
risdiction, including all filed papers and certi
fied copies of all orders theretofore entered in 
said cases. 

Writs and Process in Transferred Cases 

Sec. 5. All writs and process issued by or 
out of a District or County Court prior to the 
time any case is transferred by either of said 
courts to the Court of Domestic Relations shall 
be returned and filed in the Court of Domestic 
Relations and shall be as valid and binding 
upon the parties to such transferred cases as 
though such writ or process had been issued 
out of the Court of Domestic Relations, and all 
waivers of process, and other instruments exe
cuted prior to the transfer of any case shall 
also be as valid and binding as though execut
ed after such tr an sf er. 

Court of Record; Place of Sitting; Seal; Dockets 
and Records; Clerk 

Sec. 6. The said Court of Domestic Rela
tions shall be a court of record, shall sit and 
hold court at the county seat in Harris County, 
shall have a seal and maintain all necessary 
dockets, records and minutes therein. The Dis
trict Clerk of Harris County shall serve as the 
Clerk of said Court. He shall keep a fair 
record of all acts done and proceedings had in 
said Court and shall perform generally all such 
duties as are required generally of District 
Clerks insofar as the same may be applicable 
in this Court. The seal of said Court shall 
have a star of five points with the words 
"Court of Domestic Relations, Harris County, 
Texas" engraved thereon. 

Term of Office of Judge; Appointment and Election; 
Removal; Vacancies; Cooperation by Juvenile Board; 
Disqualification, Etc.; Special Judge 

Sec. 7. The term of office of the Judge of 
said Court of Domestic Relations shall be for a 
period of two years, the first·full term to com
mence on January 1, 1955. Immediately up_on 
passage of this Act, the Governor. shall appomt 
a suitable person as Judge of said Court, v.:-ho 
shall hold office until the next general election 
and until his successor shall be .duly elected 
and qualified. Thereafter, said Ju~ge :=;hall be 
elected as provided by the Constitution and 
laws of the State for the election of County 
Judges. He shall be subject to r~moval from 
office for the same reasons and m the same 
manner as is provided by the Constitution an_d 
laws of this State for removal of county offi
cers. Vacancies in the office shall be filled ~Y 
appointment by the Governor.. The Juvemle 
Board and its members shall give counsel ar:d 
advice to the Judge of the Court of Domestic 
Relations when deemed necessary . or ~h~n 
sought by him, and shall cooperate with him m 

the administration of the affairs of said Court. 
In the event of disqualification of the Judge to 
try a particular case, or because of the illness, 
inability, failure or refusal of said Judge to 
hold court at any time, the Juvenile Board 
shall select a special Judge who shall hold the 
court and proceed with the business thereof. 

Boards and Officers, Duties Of 

Sec. 8. It shall be the duty of all officers, 
agents and employees of the Probation Depart
ment, Child Welfare Board, County Welfare 
Office, County Health Officer and Sheriff and 
Constables of Harris County to furnish to said 
Court such services in the line of their respec
tive duties as shall be required by said Court, 
and all sheriffs and constables within the 
State of Texas shall render the same service 
and perform the same duties with reference to 
process and writs from said Court of Domestic 
Relations as is required of them by law with 
reference to process and writs from District 
Courts. 

Court Reporter; Bailiff 

Sec. 9. The Judge of the Court of Domestic 
Relations shall have authority to appoint a 
court reporter, who shall receive the same com
pensation as provided by law for court report
ers of District Courts in Harris County and 
whose salary shall be paid by the Commission
ers Court of Harris County. A bailiff shall be 
designated by the Sheriff of Harris County to 
serve the Court as in other courts of the coun
ty. 

Custody of Children; Investigations 

Sec. 10. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974. 

Writs and Orders; Contempt 

Sec. 11. The said Court and the Judge 
thereof shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, 
temporary injunctions, restraining orders, or
ders of sale, executions, writs of possession 
and restitution, and any and all other writs as 
now or hereafter may be issued under the laws 
of this State by District Courts, when neces
sary or proper in cases or matters in which 
said Court of Domestic Relations has jurisdic
tion, and also shall have power to punish for 
contempt. 

Terms of Court 

Sec. 12. The first term of such Court of 
Domestic Relations shall begin when the Judge 
thereof is duly selected and qualified, and re
main in session until the first day of the fol
lowing September; and its terms shall thereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the thirty-first day of August of the 
next year. 

Appeals 

Sec. 13. Appeals in all civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals of the First Su-



Art. 2338-5 TITLE 43 1506 

preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Procedure 

Sec. 14. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said Court 
shall be governed by provisions of this Act and 
the laws and rules pertaining to District 
Courts; provided that juries shall be composed 
of twelve (12) members. 

District Attorney to Prosecute or Defend 

Sec. 15. The District Attorney of Harris 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent, or in which the Proba
tion Officer, Child Welfare Board, County Wel
fare Office, County Health Officer or any oth
er welfare agency is interested. 

Transfer of Cases Between Courts 

Sec. 16. All cases, complaints and other 
matters over which the Court of Domestic Re
lations is herein given jurisdiction may be 
transferred to or instituted in said Court; but 
said Court, and the Judge thereof, may trans
fer any such cases or matters to the County or 
District Court having jurisdiction thereof un
der the laws of the State, with the consent of 
the Judge of said Court, to be tried in such 
court to which such tr an sf er is made. 
f Acts 1953 53rd Leg., p. 799, ch. 325; Acts 1967, 60th 
Leg., p. 1244, ch. 565, § 2, eff. Aug. 28, 1967; 4;cts 
1973, 63rd Leg., p. 1458, ch. 543, § 3, eff. Jan. 1, 1914.] 

Acts 1973, 63rd Leg., p. 1458, ch. 543, repea!ing § 10 of 
this article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-6. Court of Domestic Relations for 
Starr County 

Creation of Court 

(1) There is hereby created a Court of Do
mestic Relations in and for Starr County, Tex
as, to be known as the Starr County Court of 
Domestic Relations. 

Qualification of Judge; Salary 

(2) The Judge of the Starr County Co~r~ of 
Domestic Relations shall have the qualifica
tions provided by the Constitution and laws of 
this State for District Judges. He shall be 
paid an annual salary out of the general fu;nd 
of the County in twelve (12) equal mon~hly m
stallments, in such amount as may be fixed by 
law for District Judges. 

Jurisdiction 

(3) Said Court of Domestic Relations shall 
have jurisdiction concurrent with the District 
Court in said County of all cases involving 
adoptions, removal of disability of minority 
and coverture, change of name of persons, de
linquent, neglected or dependent child proceed
ings, and all jurisdiction, powers and authority 
now or hereafter placed in the District or 

County Courts under the juvenile and child
welfare laws of this State; and of all divorce 
and marriage annulment cases; including the 
adjustment of property rights and custody and 
support of minor children involved therein, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment 
proceedings as well as independent actions in
volving child custody or support; and all other 
cases involving justiciable controversies and 
differences between spouses, or between par
ents, or between them, or one of them, and 
their minor children, which are now, or may 
hereafter be, within the jurisdiction of the Dis
trict or County Courts; and all cases in which 
children are alleged or charged to be depend
ent and neglected children or delinquent chil
dren as provided by law. Said Court shall also 
have and exercise jurisdiction over all civil 
and criminal matters over which, by general 
law, the County Court of Starr County would 
have original jurisdiction, except probate mat
ters. Such jurisdiction shall be concurrent with 
that of the County Court in such county. All 
cases and proceedings enumerated or included 
above may be instituted in or transferred to 
the Starr County Court of Domestic Relations. 

Transfer of Cases 

( 4) The County Court of Starr County and 
the District Court of such County may transfer 
to said Court of Domestic Relations any and all 
cases, in their respective courts, of which cases 
said Court of Domestic Relations is hereby giv
en jurisdiction, including all filed papers and 
certified copies of all orders theretofore en
tered in said cases. 

Writs and Process In Transferred Cases 

(5) All writs and process issued by or out of 
a District or County Court prior to the time 
any case is transferred by either of said Courts 
to the Court of Domestic Relations shall be re
turned and filed in the Court of Domestic Rela
tions and shall be as valid and binding upon 
the parties to such transferred cases as though 
such writ or process had been issued out of the 
Court of Domestic Relations, and all waivers of 
process, and other instruments executed prior 
to the transfer of any case shall also be as val
id and binding as though executed after such 
transfer. 

Court of Record; Place of Sitting; Seal; Dockets and 
Records; Clerk 

(6) The said Court of Domestic Relations 
shall be a court of record, shall sit and hold 
court at the county seat in Starr County, shall 
have a seal and maintain all necessary dockets, 
records and minutes therein. The sheriff of 
Starr County shall perform all duties in the 
Court of Domestic Relations provided by law 
for such officer to perform in the District and 
County Courts. The District Clerk of Starr 
County shall be the Clerk of the Court of Do
mestic Relations and shall keep a fair record of 
all acts done, and proceedings had, in said 
Court, and perform generally all such duties as 
are now or as may be hereafter imposed upon 
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District and County Clerks relative to District 
or County Courts in so far as applicable to the 

·Court of Domestic Relations. The seal of said 
Court shall have a star of five (5) points with 
the words "Starr County Court of Domestic 
Relations," engraved thereon. 

Appointment of Judge; Term of Office; Vacancies 

(7) The Commissioners Court of Starr Coun
ty, Texas, shall appoint the Judge of the Starr 
County Court of Domestic Relations whose 
term of office shall be for a period of two (2) 
y~ars fro_m December 1st preceding the date of 
his appomtment and qualification or from the 
date of his appointment and qualification if 
same be made and effected on December 1st 
wh? shall s~rve in such c~pacity until the expi~ 
ration of his term of office and until his suc
cessor is appointed and has qualified. Upon 
the expiration of the term of office of such 
Judge, or upon the vacation of such office 
from whatever cause, the Commissioners Court 
shall appoint a successor whose term of office 
shall be for a term of two (2) years except 
that in cases of vacancy the successor shall be 
appointed to fill the unexpired term only. The 
Judge of said Court shall be subject to removal 
from office as provided by law for the removal 
of County officers. 

Injunctions and Writs; Contempts 

(8) The said Court and the Judge thereof 
shall have the power to issue writs of habeas 
corpus and mandamus, injunctions, temporary 
injunctions, restraining orders, orders of sale, 
executions, writs of possession and restitution, 
and any and all other writs as now or hereaf
ter may be issued under the laws of this State 
by District Courts, when necessary or proper 
in cases or matters in which said Court of Do
mestic Relations has jurisdiction, and also 
shall have power to punish for contempt. 

Terms of Court 

(9) There shall be two (2) terms of the 
Starr County Court of Domestic Relations each 
year, one beginning on the first Monday in 
January and continuing until the convening of 
the next regular term, and one beginning on 
the first Monday in July and continuing until 
the convening of the next regular term. The 
first term of such Court shall begin on the 
first ·Monday following the appointment and 
qualification of the Judge thereof and shall 
continue until the convening of the next regu
lar term thereof as above provided for. 

Appeals 

(10) Appeals in all civil cases from judg
ments and orders of said Court shall be to the 
Court of Civil Appeals of the Fourth Supreme 
Judicial District as now or hereafter provided 
for appeals from District and County Courts 
and in all criminal cases appeals shall be to 
the Court of Criminal Appeals. 

Practice and Procedure 

(11) The practice and procedure, rules of ev
idence, selection of juries, issuance of process 

and all other matters pertaining to the conduct 
of trials and hearings in said Court shall be 
governed by provisions of this Act and the 
laws and rules pertaining to District Courts· 
provided that juries shall be composed of 
twelve (12) members. 

Representation of State by County Attorney 

(12) The County Attorney of Starr County 
shall represent the State in all proceedings in 
the Starr County Court of Domestic Relations. 

Transfers to Other Court 

(13) All cases, complaints and other matters 
over which the Court of Domestic Relations is 
herein given jurisdiction may be transferred to 
or instituted in said Court; but said Court 
and the Judge thereof, may transfer any such 
cases or matters to the County or District 
Court having jurisdiction thereof under the 
laws of the State, with the consent of the 
Judge of said Court, to be tried in such Court 
to which such transfer is made. 

Court Reporter; Salary; Appointment of 
Interpreters 

(14) The Judge of the Starr County Court of 
Domestic Relations shall have authority to ap
poin~ a Court Reporter in such cases as may be 
required by law and in such other cases as he 
shall deem it necessary to record and preserve 
the testimony. Such Court Reporter shall be 
paid such salary out of the general fund of the 
County as may be fixed by the Commissioners 
Court. The Judge shall also have the power 
and authority to appoint a Court Interpreter in 
such cases as may be necessary who shall be 
paid such fees and compensation out of the 
general fund of the County, for such service 
as may be fixed by the Judge, and approved by 
the Commissioners Court. 
[Acts 1953, 53rd Leg., p. 1047, ch. 434, § 1.] 

Art. 2338-7. Court of Domestic Relations for 
Hutchinson County 

Creation of Court; Adoption of Act; Referendum 

Sec. 1. There is hereby created the Court of 
Domestic Relations in a·nd for Hutchinson 
C_ounty which shall be a court of record; pro
vided, however, that the provisions of this Act 
shall not become operative until the Commis
sioners Court of Hutchinson County enters an 
order adopting same. The Commissioners 
Court may adopt the provisions of this Act 
only if the qualified voters who are property 
taxpayers and whose names appear on the ren
d~red rolls of Hutchinson County express their 
will that such court be established in Hutchin
son County in an election called for that pur
pose as provided for in Section 2 of this Act. 

Referendum; Ballot Form 

. Sec. 2. T_he Commiss~oners Court may· upon 
its own mot10n at any time after the effective 
date of this Act call an election to determine 
whether there shall be created and established 
in Hutchinson County a Court of Domestic Re
lations. The issue submitted to the qualified 
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voters who are property taxpayers and whose 
names appear on the rendered roll~ at the elec
tion shall be by ballot upon wluch shall be 
printed: 

"FOR the creation of a Court of Domes
tic Relations in and for Hutchinson Coun
ty." 

"AGAINST the creation of a Court of 
Domestic Relations in and for Hutchinson 
County." 

The Commissioners Court must call such an 
election when petitioned by five per cent (5%) 
of the qualified voters who are property tax
payers and whose names appear on the ren
dered rolls in Hutchinson County as deter
mined by the number of votes cast in the last 
General Election for Governor. 

If a majority of the qualified voters who are 
property taxpayers and whose names ~ppear on 
the rendered rolls voting at the election, votes 
for the creation of the Court of Domestic Rela
tions in and for Hutchinson County, the Com
missioners Court shall immediately enter an 
order adopting the provisions of this Act. 

If a majority of the qualified voters who are 
property taxpayers and whose names appear on 
the rendered rolls voting at the election, vo~e 
against the creation of the 9ourt of Domestic 
Relations in and for Hutclnnson County, the 
provisions of this Act shall expil·e and have no 
force and effect thereafter. 

J urlsdlctlon 

Sec. 3. The Court of Domestic R~la~io~s for 
Hutchinson County shall have the Junsdiction 
concurrent with the District Courts in Hutch
inson County of all cases involving adoptions, 
removal of disability of minority and cover
ture wife and child' desertion, delinquent, ne
glected or dependent child pr~ce~di!1gs, Recip
rocal Support Act and all Jurisdict10n, P.owers 
and authority now or hereafter place~ 111 t~1e 
District or County Courts m~der the ,Juvemle 
and child welfare laws of this State; and .of 
all divorce and marriage annulment ~ases, m
cluding the adjustment of property rights and 
custody and support of minor children involved 
herein, alimony pending fin~! hearing •. and any 
and every other matter mcident t~ divorce or 
annulment proceedings as well as mdependent 
actions involving child custody or support of 
minors, change of name of persons; and ~11 
other cases involving justiciable controversies 
and differences between spouses, or between 
parents, or between them, or one of them, and 
their minor children, or between any of these 
and third persons, corporations, trustees or 
other legal entities, which are now, or m~y 
hereafter be within the jurisdiction of the Dis
trict or Com;ty Courts; all cases in which chil
dren are alleged or charged to be dependent 
and neglected children or delinquent children 
as provided by law, of all suits for trial of title 
to land and for the enforcement of liens there
on, of all suits for trial of the right of proper
ty and said Court and the .Judges thereof shall 
hdve power to issue writs of habeas corpus, 

mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. 

Terms of Court 

Sec. 4. The terms of the Court of Domestic 
Relations shall be as follows: 

On the first Monday in January and July of 
each year and may continue in session until 
the Saturday immediately preceding the Mon
day for the convening of the next regular term 
of such court. Any term of court may be di
vided into as many sessions as the judge there
of may deem expedient for the disposition of 
business. 

Qualifications of Judge; Term of Office; Vacancies; 
Compensation; Special Judge; Disqualification; 
Oath of Office; Exchange of Benches 

Sec. 5. The Judge of the Court of Domestic 
Relations shall have the same qualifications as 
District Judges of this State and shall be elect
ed for a term of four ( 4) years as provided by 
the Constitution and laws of this State. In the 
event of a vacancy, created by death or resig
nation, of the office, the Governor shall ap
point as Judge of the Court of Domestic Rela
tions a suitable person having the qualifica
tions provided by the Constitution and laws of 
this State of District Judges, who shall hold 
office for the unexpired term or until the next 
general election after said appointment. The 
Judge of the Court of Domestic Relations shall 
receive such total compensation as allo\'ied oth
er District Judges by the laws of this State 
from the State and counties, which shall be 
paid by the Commissioners Court of Hutchin
son County out of the general fund, the offi
cers' salary fund, jury fund, or any other avail
able fund of the county, which said annual sal
ary shall be paid to the Judge of the Court of 
Domestic Relations in equal monthly install
ments. If the Judge be absent, a Special 
Judge, possessing the qualifications herein set 
out, may be elected by the Bar as provided by 
law for election of a Special Judge in District 
Courts. If the Judge be disqualified in a cause 
and the parties fail to agree upon a Special 
Judge to try the cause, the Judge shall certify 
his disqualification to the Commissioners Court 
of Hutchinson County, Texas, and the Commis
sioners Court shall appoint a Special Judge in 
such cause; a Special Judge shall be paid the 
sum of Fifty Dollars ($50.00) for each and ev
ery day he actually serves as such. The Judge 
of the Court of Domestic Relations shall quali
fy by subscribing to and filing with the Com
missioners Court of Hutchinson County the of
ficial oath of office. The Judge of the Court 
of Domestic Relations may hold Court for or 
with any other District Judge; and the Judges 
of such Courts may exchange benches when
ever they deem it expedient. 

Shorthand Reporter 

Sec. 6. The Judge of the Court of Domestic 
Relations shall appoint an Official Shorthand 
Reporter who shall have the qualifications re
quired by law of Official Shorthand Reporters. 
Such reporters shall perform such duties as 
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are required by law. The compensation of 
such reporters shall be fixed by the Judo-e of 
the CouFt of Domestic Relations at not"' less 
than Six Thousand Six Hundred Dollars 
($6,600.00) per annum nor more than Eleven 
Thousand ~ive Hundred Dollars ($11,500.00) 
per ann.um, m addition to the compensation for 
tr~nscnpts, statements of fact, and other fees. 
Said reporters shall receive such travel and ex
pense allowances as set by the Judge of the 
Court of Domestic Relations. The appointment 
of such court reporter, the annual salary and 
e::cpenses, including travel, of such reporter as 
fixed by the Judge of the Court of Domestic 
Relations shall be evidenced by an Order en
tei:ed in the Minutes of such Court, which ap
pomtment, salary, and expenses so fixed shall 
continue in effect from year to year unless and 
until changed by Order of the Judge of the 
Court of. Domestic Relations. A certified copy 
of _Order appointing such court reporter and 
fixmg the salary and expenses to be paid such 
reporter shall be transmitted to the Commis
sioners Court of Hutchinson County, who shall 
annually make provision for the payment of 
any such salary and expenses out of the gener
al fund, the officers' salary fund, the jury fund, 
or out of such other fund as may be available. 
The salary and expenses of such reporter shall 
be paid in twelve (12) equal monthly install
ments, and shall be in addition to transcript 
fees, fees for statements of fact, and other 
fees. 

District Clerk for Court; Dockets; Transfer of Cases 

Sec. 7. The District Clerk of Hutchinson 
County shall also act as District Clerk for the 
Court of Domestic Relations and shall assume 
and perform all duties required by law of 
Clerks of County and District Courts, as well 
as any other duties as may be assigned to him 
by the Judge of the Court of Domestic Rela
tions. The compensation of such District Clerk 
shall be fixed as provided by law at not less 
than Ten Thousand Dollars ($10,000.00) per an
num and not more than that provided by law 
for District Clerks. The District Clerk shall 
provide and prepare a civil and criminal docket 
for such Cotirt and shall docket thereon all 
cases or proceedings transferred to or filed in 
such Court. The County Judge of Hutchinson 
County and the Judge of the 84th Judicial Dis
trict, in their discretion, may transfer to the 
Court of Domestic Relations all cases of which 
the Court of Domestic Relations is given juris
diction by this Act. 

Prosecuting Attorneys 

Sec. 8. The District Attorney for the 84th 
Judicial District of Texas shall prosecute all 
cases of a felony nature over which the Court 
of Domestic Relations has jurisdiction and the 
County Attorney of Hutchinson County shall 
prosecute all misdemeanor cases, juvenile cases 
and dependent and neglected child actions over 
which the Court of Domestic Relations has ju
risdiction. 

Practice and Procedure; Appeals 

Sec. 9. The practice and procedure rules of 
~vidence, drawing and selection of ju;ies, issu
mg process, and all other matters pertaining to 
the conduct of trials and hearings in said 
Court of Domestic Relations shall be governed 
by the laws and rules pertaining to practice 
and procedure in district and county courts· 
provided that petit juries shall be composed of 
twelve (12) members and no grand jury shall 
be selected or summoned to appear or be em
paneled by said court. All appeals from the 
Court of Domestic Relations shall be governed 
by the laws and rules pertaining to appeals 
from district courts. 

Writs and Process in Transferred Cases 

Sec. 10. All writs and process issued by or 
o_ut of the district or county courts prior to the 
time any case is transferred by either of said 
courts to the Court of Domestic Relations shall 
be returned to and filed in the said Court of 
Domestic Relations, and shall be as valid and 
binding upon the parties to such transferred 
cases as though such writs or process had been 
issued out of the Court of Domestic Relations, 
and all waivers of process, and other instru
ments executed prior to the transfer of any 
case shall also be as valid and binding as 
though executed after such transfer; and 
when a cause may be transferred from the 
Court of Domestic Relations to the district or 
county . court, all such matters transpiring 
while such cause was pending in the said 
Court of Domestic Relations shall be as valid 
and binding in the county or district court to 
which transferred as though such matter tran
spired after such transfer. 

Boards and Officers, Duties 

Sec. 11. It shall be the duty of all officers, 
agents and employees of the Child Welfare 
Board, County Welfare Office, County Health 
Officer, County Juvenile Officer, Sheriff and 
Constables of Hutchinson County, Texas, to 
furnish to said court such services in the line 
of their respective duties as shall be required 
by said court or by the judge thereof; and all 
sheriffs and constables within the State of 
Texas shall render the same services and per
form the same duties with reference to the 
process and writs from said Court of Domestic 
Relations of Hutchinson County, as is required 
of them by law with reference to process and 
writs from district and county courts of Texas. 
r Acts 1955, 54th Leg., p. 75, ch. 49; Acts 1967, 60th 
Leg., p. 1244, ch. 565, 3 3, eff. Aug. 28, 1967; Acts 
1967, 60th Leg., p. 1844, ch. 717, § l, eff. June 17 
1967.] . ' 

Art. 2338-7a. Domestic Relations Court for 
Hutchinson · County; Compensation of 
Judge 

From and after the effective date of this Act 
the Judge of the Court of Domestic Relations 
of Hutchinson County, Texas, shall receive 
such compensation as allowed other District 
Judges by the laws of this State which shall be 
paid by the Commissioners Court of Hutchin-
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son County out of the General Fund or the Of
ficers' Salary Fund of the County, said annual 
salary to be paid to the Judge of the Court of 
Domestic Relations in equal monthly install
ments, drawn upon the County Treasurer upon 
order of the Commissioners Court of Hutchin
son County. 
[Acts 1957, 55th Leg., 11. 343, ch. 157, § 1.] 

Art. 2338-8. Court of Domestic Relations for 
Smith County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for Smith County, 
Texas. 

Jurisdiction 

Sec. 2. (a) The Court of Domest~c .Re~a
tions for Smith County shall have the Jtirisdic
tion concurrent with the District Courts in 
Smith County of all cases involving adoptions, 
removal of disability of minority and cover
ture, wife and child desertion, delinquent, ne
glected or dependent child proceedings, Recip
rocal Support Act and all jurisdiction, P.owers 
and authority now or hereafter placed. m t~e 
District or County Courts under the JUVemle 
and child welfare laws of this State; and of 
all divorce and marriage annulment cases, in
cluding the adjustment of property rights and 
custody and support of minor children involved 
therein, alimony pending final hearing, and 
any and every other matter incident to divorce 
or annulment proceedings as well as independ
ent actions involving child custody or support 
of minors change of name of persons; and all 
other cas~s involving justiciable controversies 
and differences between spouses, or between 
parents, or between them, or one of them, and 
their minor children, or bet\"'.een any of these 
and third persons, corporations, trustees or 
other legal entities, which are now, or m~y 
hereafter be within the jurisdiction of the Dis
trict or Cou~ty Courts; all cases in which chil
dren are alleged or charged to be depe_ndent 
and neglected children or ~elinquen~ child~·en 
as provided by law, of all smts for tr.ml of title 
to land and for the· enforcement of hens there
on of all suits for trial of the right of proper
ty,' and said Court and the Judges thereof shall 
have power to issue writs of ha_beas corpus, 
mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. 

(b) The Juvenile Board of S~ith Co~nty 
may designate the Court of Domestic Relations 
as the Juvenile Court of said County. 

Qualifications of Judge; Term of Office 

Sec. 3. The Judge of the Court of Domestic 
Relations hereby established shall be a legally 
licensed attorney at law in the State. No per
son shall be elected or appointed Judge of said 
Court who has not been a practicing attorney 
of the State of Texas for at least four (4) 
years immediately prior to his appointment or 
election. The person elected such judge shall 
hold the office for four ( 4) years and until a 

successor shall have been duly elected and 
qualified. 

Appointment of Judge; Term of Office; Subsequent 
Elections; Quarters for Court 

Sec. 4. Upon the effective date of this Act, 
the Juvenile Board of Smith County, Texas, by 
a majority vote of said members, shall appoint 
a Judge of the Court of Domestic Relations in 
and for Smith County who shall hold office 
until the next General Election after said ap
pointment and until his successor shall be duly 
elected and qualified. Thereafter, the Judge of 
the Court of Domestic Relations for Smith 
County shall be elected as provided by the Con
stitution and laws of this State for the election 
of Judges for County Domestic Relations 
Courts. 

The Commissioners Court of Smith County 
shall provide suitable quarters for the holding 
of said Court. 

Salary of Judge; Oath of Office 

Sec. 5. The Judge of the Court of Domestic 
Relations hereby established shall be paid by 
the Commissioners Court of Smith County, the 
same salary paid to the District Judge by the 
State of Texas, same to be paid out of the Gen
eral Fund of the County in twelve (12) equal 
monthly installments. The Judge of the Court 
of Domestic Relations of Smith County shall 
take an oath of office as required by law relat
ing to County Judges. 

Transfer of Cases from Other Courts 

Sec. 6. When the Court of Domestic Rela
tions is organized and the Judge thereof shall 
qualify, the County Judge of Smith County and 
the Judges of the Seventh Judicial District and 
the One Hundred Fourteenth Judicial District 
may transfer, at their discretion, to said Court 
of Domestic Relations all cases which may then 
be pending in their respective Courts in Smith 
County, or all cases which have been adjudicat
ed by their respective Courts and whose judg
ment they still have jurisdiction over, of which 
by this Act said Court of Domestic Relations is 
hereby given jurisdiction of, including all filed 
papers and certified copies of all orders en
tered by them. 

Transfers to Other Court 

Sec. 7. All cases and other matters over 
which the Court of Domestic Relations is here
in given jurisdiction may be transferred to or 
instituted in said Court but the Judge of said 
Court may transfer any such cases or matters 
to the County or District Courts having juris
diction thereof under the laws of the State to 
be tried in such court in which such transfer is 
made with the permission and consent of the 
Judge thereof. 

Place of Holding Court; Dockets ,and Minutes 

Sec. 8. The said Court of Domestic Rela
tions shall sit and hold court in Smith County 
and shall maintain all necessary dockets and 
minutes therein. 
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Officers and Boards to Furnish Suggestions 

Sec. 9. It shall be the duty of all officers, 
agents, and employees of the Child Welfare De
partment, County Welfare Office, County 
Health Officer, Sheriff and Constables within 
Smith County to furnish to said Court such 
sei·vices in the line of their respective duties as 
shall be required by said Court. 

Appointment of Officers, Investigators and Court 
Reporter; Salaries 

Sec. 10. The Judge of the Court of Domes
tic Relations shall have authority to appoint 
such officers and investigators that might be 
necessary to the proper administration of its 
jurisdiction in Smith County; when he deems 
it necessary to the proper administration of 
such Court, he may appoint a Court Reporter 
provided such appointments are approved by 
the Juvenile Board of Smith County, by a ma
jority vote of said members, the salaries and 
compensation of such officers and Court Re
porter to be determined by the Juvenile Board 
by a majority vote of said members and to be 
paid by the Commissioners Court out of the 
General Fund of Smith County for the services 
rendered therein. 

Injunctions and Writs; Contempts 

Sec. 11. The Judge of the Court of Domes
tic Relations herein created shall have power 
to issue injunctions, temporary injunctions and 
restraining orders and such other writs as are 
now or hereafter may be issued under the laws 
of this State by the County and District Courts 
when necessary in cases or matters in which 
said Court has jurisdiction, and also power to 
punish for contempt. 

Terms of Court; Number of Sessions 

Sec. 12. Terms of the Court of Domestic 
Relations in and for Smith County shall be as 
follows: on the first Mondays in ,January and 
July of each year and may continue until the 
date herein fixed for the beginning of the next 
succeeding term therein. As soon as this Act 
becomes effective and the Judge of the Court 
of Domestic Relations is appointed and quali
fied, he shall begin a term of Court which 
shall continue until the day fixed for the be
ginning of the next succeeding term of Court 
and thereafter the terms of Court of the Court 
of Domestic Relations in and for Sinith Coun
ty, shall begin and end on the above-mentioned 
date. The Judge of said Court in his discretion 
may hold as many sessions of Court in any 
term of the Court as is deemed by him proper 
and expedient for the dispatch of business. 

Disqualification of Judge; Special Judge; 
Compensation 

Sec. 13. In the event of disqualification of 
the Judge of the Court of Domestic Relations 
to try a particular case because of illness, ina
bility, failure or refusal of said Judge to hold 
Court at any time, a Special Judge of the 
Court of Domestic Relations of Smith County 
may be appointed or elected as provided by law 
relating to county courts and to the Judge 

thereof, who shall receive the same compensa
tion as that provided in Section 5 of this Act; 
such compensation shall not be deducted from 
the salary of the Regular Judge, but shall be in 
addition thereto. 

Vacancies in Office 

Sec. 14. Any vacancy in the office of the 
Judge of the Court of Domestic Relations in 
and for Smith County shall be filled by the Ju
venile Board of Smith County by a majority 
vote of its members, and when so filled, the 
Judge shall hold office until the next general 
election. and until his successor is elected and 
qualified. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals of the Sixth Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts, and in all criminal cases, appeals shall 
be to the Court of Criminal Appeals. 

Practice and Procedure 

Sec. 16. The practice and procedure rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said Court 
shall be governed by the laws and rules per
taining to district and county courts providing 
the juries shall be composed of twelve (12) 
members. 

Writs and Process in Transferred Cases 

Sec. 17. All writs and processes issued by 
or out of the Districts or County Court prior to 
the time any case is transferred by either of 
said courts to the Court of Domestic Relations 
in and for Smith County shall be returned and 
filed in the Court of Domestic Relations and 
shall be as valid and binding upon the parties 
to such transferred cases as though such writ 
or process had been issued out of the Court of 
Domestic Relations, and all waivers of process 
and other instruments executed prior to the 
transfer of any case shall also be as valid and 
binding as though executed under such trans
fer. 

court of Record; Place of Sitting; Seal; Dockets 
and Records; Clerk 

Sec. 18. The said Court of Domestic Rela
tions shall be a Court of Record, shall sit and 
hold court at the county seat in Smith County, 
shall have a seal and maintain all necessary 
dockets, records and minutes therein. The Dis
trict Clerk of Smith County shall serve as Clerk 
of said Court. .He shall keep a fair record of 
all acts done and proceedings had in said 
Court and shall perform generally all such du
ties as are required generally of District 
Clerks in so far as the same may be applicable 
in this Court. The seal of said Court shall 
have a star of five points with the words 
"Court of Domestic Relations, Smith County, 
Texas" engraved thereon. 
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Sheriffs and Constables; Performance of Duties 

Sec. 19. All sheriffs and constables within 
the State of Texas shall render the same serv
ice and perform the same ~uties with referen~e 
to process and writs for said Court of Domes~ic 
Relations as is required of them by law with 
reference to process and writs for District 
Courts. 

Suits Involving Custody of Children; Investigations 

Sec. 20. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 197 4. 

Dependent, Neglected or Delinquent Children; Prosecu
tion and Defense of Cases by Criminal District 

Attorney 

Sec. 21. The Criminal District Attorney of 
Smith County or his duly and legally qualified 
assistant, or assistants, shall prosecute or de
fend all cases involving children alleged to be 
dependent, neglected or delinquent, or in whi~h 
the Probation Officer, Child Welfare Umt, 
County Welfare Office, County Health Officer 
or ariy other welfare agency is interested a!<d 
shall represent the State in all proceedings in 
said Court of Domestic Relations. 

Juvenile Board; Counsel and Advice; Cooperation 
with Judge 

Sec. 22. The Juvenile Board and its mem
bers shall give counsel and advice to the Judge 
of said Court of Domestic Relations when 
deemed necessary or when sought by him and 
shall cooperate with him in the administration 
of the affairs of said Court. 

Removal of Judge 

Sec. 23. The Judge of said Court of Domes
tic Relations shall be subject to removal from 
the office for the same reasons and in the 
same manner as is provided by the Constitution 
and laws of this State for the removal of 
County Officers. 

Partial Invalidity 

Sec. 24. If any Section, clause, or part of 
this Act shall be held invalid, it is hereby de
cla1·ed to be the intention of the Legislature 
that the remainder thereof not held invalid 
shall remain in effect and the validity of the 
remainder of this Act shall not be affected 
thereby. 
[Acts 1957, 55th Leg., p. 20. ch. 16; Acts 1957, 55th 
Leg., p. 865, ch. 381. § 1; Acts 1957, 55th Leg., 2nd 
C.S., p. 185, ch. 23, § 1; Acts 1967, 60th Leg .. J>. 1184, 
ch. 529, § 1. eff. June 14, 1967; Acts 1967, GOth Leg., 
]1. 1245, ch. 565, § 4. eff. Aug. 28, 1967; Act;y 1973, 63nl 
Leg., p. 1458, ch. 543, § 3, eff. Jan. 1, 1914.] 

Acts 1973, 63rd Leg-., p. 1458, ch. 543, repealiug ~ 20 of 
this article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-9. Juvenile Court and Court of Do
mestic Relations for Dallas County 

Creation of Courts 

Sec. 1. There is hereby created a Juvenile 
Court in and for Dallas County, Texas, and a 
Court of Domestic Relations in and for Dallas 
County, Texas. 

o·ualifications of Judges; Salaries 

Sec. 2. The Judge of the Juvenile Court of 
Dallas County, and the Judge of the Court of 
Domestic Relations, hereby established, shall 
each be an attorney licensed to practice law in 
this State. Each Judge shall be paid a salary 
which shall be equal to the total salary paid to 
a District Judge of Dallas County. Said salary 
shall be paid out of the General Fund of Dallas 
County in twelve (12) equal monthly install
ments. 

Jurisdiction of Juvenile Court 

Sec. 3. The Juvenile Court for Dallas Coun
ty shall have the jurisdiction concurrent with 
the District Courts in Dallas County of all cas
es involving adoptions, removal of disability of 
minority and coverture, wife and child des~r
tion, delinquent, neglected or dependent child 
proceedings, Reciprocal Support Act and all 
jurisdiction, powers and authority now or here
after placed in the district or County Courts 
under the juvenile and child welfare laws of 
this State; and of all divorce and marriage 
annulment cases, including the adjustment of 
property rights and custody. and .support of :ni
nor children involved therern, alimony pendmg 
final hearing, and any and every other m~tter 
incident to divorce or annulment proceedmgs 
as well as independent actions involving child 
custody or support of minors, change of name 
of persons; and all other cases involving justi
ciable controversies and differences between 
spouses, or between parents, or between them, 
or one of them, and their minor children, or be
tween any of these and third persons, corpora
tions, trustees or other legal entities, which are 
now, or may thereafter be, within the jurisdic
tion of the District or County Courts; all cases 
in which children are alleged or charged to be 
dependent and neglected children or delinquent 
children as provided by law, of all suits for 
trial of title to land and for the enforcement of 
liens thereon, of all suits for trial of the right 
of property, and said Court and the Judges 
thereof shall have power to issue writs of ha
beas corpus, mandamus, injunction, and all 
writs necessary to enforce their jurisdiction. 

Transfer of Cases 

Sec. 4. Immediately after this Act takes ef
fect all cases now pending in the District 
Court of Dallas County, designated as the Ju
venile Court of said County, shall be trans
ferred to the Juvenile Court created by this 
Act. Thereafter, the Judges of the District 
Courts or of the Court of Domestic Relations 
of Dallas County may transfer any case, within 
the jurisdiction of the Juvenile Court created 
by this Act, to said Juvenile Court, and the 
Judge of the .Juvenile Court may transfer any 
case pending in said court, with the consent of 
the Judge, to any other District Court or the 
Court of Domestic Relations of Dallas County. 
Said Juvenile Court may also sit for any of the 
District Courts of Dallas County or the Court 
of Domestic Relations and hear and decide for 
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such courts any case coming within the juris
diction of the Juvenile Court created by this 
Act. All District Courts of Dallas County may 
likewise sit for, hear and decide cases pending 
in the said Juvenile Court, as the sitting for, 
hearing and deciding of cases is now or may 
hereafter be authorized by law for all District 
Courts of Dallas County. 

Filing Cases Involving Custody of Children 

Sec. 5. Immediately after this Act takes ef
fect the District Clerk of Dallas County shall 
file in the Juvenile Court created by this Act 
all cases involving adoption, delinquency, de
pendency, and independent actions involving 
child custody and support of minors, including 
cases under the Reciprocal Support Act and all 
applications to change the name of persons. 
Appointment of Judges; Terms of Office; Subsequent 

Elections; Vacancies in Office; Disqualification of 
Judge; Special Judge 

Sec. 6. Immediately upon the passage of 
this Act the Governor, by and with the advice 
and con~ent of the Senate, shall appoint a suit
able person as Judge of the Juvenile Court and 
a suitable person as Judge of the Cou~·t of D?
mestic Relations, who shall hold office until 
the next General Election and until his succes
sor shall be duly elected and qualified. The 
first elective term of said courts shall be for 
two (2) years. Thereafter, the term of office 
of the Judge of the Juvenile Court and of the 
Judge of the Court of Domestic Relations shall 
be for four ( 4) years and each of said.Judges 
shall be appointed and elected as provided by 
the Constitution and laws of the State for the 
election or appointment of District Judges. 
Vacancies in the office shall be filled by ap
pointment by the Governor, by and with the ad
vice and consent of the Senate. In the event 
of disqualification of the Judge to try a partic
ular case, or because of the illness, inability, 
failure or refusal of said Judge to hold court 
at any time, the Juvenile Board may select a 
Special Judge who shall hold the court and 
proceed with the business thereof. 

Dependent, Neglected or Delinquent Children; Prose
cution and Defense of Cases by District Attorney 

Sec. 7. The· District Attorney of Dal~as 
County shall prosecute or defend all cases rn
volving children alleged to be dependent, ne
glected or delinquent or in support cases com
ing under the Reciprocal Support Act. 

Jurisdiction of Domestic Relations Court 

Sec. 8. The court of Domestic Relations for 
Dallas County shall have the jurisdii;tion con
current with the District Courts m Dallas 
County of all cases involving adoptions, rem<?V
al of disability of minority and coverture, wife 
and child desertion delinquent, neglected or 
dependent child pr~ceedings, Reciprocal Sup
port Act arid all jurisdiction, P?Wers a~d 3;U
thority now or hereafter placed m the D1stnct 
or County Courts under the juvenile and child 
welfare laws of this State; and of all divorce 

3 West's Tex.Stats. & Codes-% 

and marriage annulment cases, including the 
adjustment of property rights and custody and 
support of minor children involved therein, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment 
proceedings as well as independent actions in
volving child custody or support of minors, 
change of name of persons; and all other cas
es involving justiciable controversies and dif
ferences between spouses, or between parents, 
or between them, or one of them, and their mi
nor children, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, 
within the jurisdiction of the District or Coun
ty Courts; all cases in which children are al
leged or charged to be dependent and neglected 
children or delinquent children as provided by 
law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all 
suits for trial of the right of property, and said 
Court and the Judges thereof shall have power 
to issue writs of habeas corpus, mandamus, in
junction, and all writs necessary to enforce 
their jurisdiction. 

Transfer of Divorce Cases 

Sec. 9. Immediately after this Act takes ef
fect, all divorce cases now pending in the Dis
trict Courts of Dallas County shall be trans
ferred to the Court of Domestic Relations court 
created by this Act. Thereafter, the Judges of 
the District Courts or of the Juvenile Court of 
Dallas County may transfer any case, within 
the jurisdiction of the Court of Domestic Rela
tions created by this Act, to said Court of Do
mestic Relations, and the Judge of the Court of 
Domestic Relations may transfer any case 
pending in said court, with the consent of the 
Judge, to any other District Court or the Juve
nile Court of Dallas County. Said Court of 
Domestic Relations may also sit for any of the 
District Courts of Dallas County or the Juve
nile Court and hear and decide for such courts 
any case coming within the jurisdiction of the 
Court of Domestic Relations created by this 
Act. All District Courts of Dallas County may 
likewise sit for, hear and decide cases pending 
in said Court of Domestic Relations, as the sit
ting for, hearing and deciding of cases is now 
or may hereafter be authorized by law for all 
District Courts of Dallas County. 

Filing of Divorce Cases 

Sec. 10. Immediately after this Act takes ef
fect the District Clerk of Dallas County shall 
file 

1

in the Court of Domestic Relations created 
by this Act all divorce cases. 

Courts of Record; Place of Sitting; Seal; 
Dockets and Records 

Sec. 11. The said Juvenile Court and Court 
of Domestic Relations shall be courts of record, 
shall sit and hold court at the county seat of 
Dallas County, shall have a seal and maintain 
all necessary dockets, records and minutes 
therein. 
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Services of Probation Department, Sheriff and 
Constables 

Sec. 12. It shall be the duty of the Proba
tion Department, the Sheriff and Constables of 
Dallas County to furnish said Juvenile Court 
and Court of Domestic Relations such service 
in the line of their respective duties as shall be 
required by said court, and all sheriffs and 
constables within the State of Texas shall ren
der the same service with reference to process 
and writs from said Juvenile Court and Court 
of Domestic Relations as is required of them 
by law with reference to process and writs 
from District Courts. 

Injunctions and Writs; Contempts 

Sec. 13. The said Juvenile Court and Court 
of Domestic Relations and the Judges thereof, 
shall have the power to issue writs of habeas 
corpus and mandamus, injunctions, restraining 
orders, orders of sale, executions, writs of pos
session and restitution, and any and all other 
writs as now or hereafter may be issued under 
the laws of this State by District Courts, when 
necessary or proper in cases or matters in 
which said Juvenile Court or Court of Domes
tic Relations has jurisdiction, and also shall 
have power to punish for contempt. 

Terms 

Sec. 14. The terms of the Juvenile Court 
and the Court of Domestic Relations shall be
gin on the first Monday in January and July of 
each year, respectively, and each term of said 
courts shall continue until the convening of 
the next successive term. 

Membership on Juvenile Board; Authority of Board 

Sec. 15. The Judges of the Juvenile Court 
and of the Court of Domestic Relations shall be 
members of the Juvenile Board of Dallas Coun
ty, which shall hereafter be composed of the 
Judges of the several District Courts and Crim
inal District Courts of Dallas County, the 
County Judge of Dallas County, the Judge of 
the Juvenile Court of Dallas County and the 
Judge of the Court of Domestic Relations of 
Dallas County. The Judges of the District 
Courts and Criminal District Courts shall con
tinue to receive such compensation for their 
services as members of the Juvenile Board and 
for such other administrative duties as are 
now or may hereafter be required, from county 
funds, as they are entitled to receive under 
general or special law. The members of the 
Juvenile Board shall continue to have the same 
authority as is now provided by law, and such 
Juvenile Board may assign the Judge of the 
Juvenile Court to handle the duties of the Do
mestic Relations Court, and in like manner, as
sign the Judge of the Court of Domestic Rela
tions to handle the duties of the Juvenile 
Court. 

Court Reporter; Compensation; Designation of 
Balllff 

Sec. 16. The Judge of the Court of Domes
tic Relations and the Judge of the Juvenile 
Court shall each have authority to appoint a 

court reporter, who shall receive the same com
pensation as provided by law for court report
ers of District Courts in Dallas County and 
whose salary shall be paid by the Commission
ers Court of Dallas County. A bailiff shall be 
designated by the Sheriff of Dallas County to 
serve· each of the Courts as in other courts of 
the county. 

District Clerk 

Sec. 17. The District Clerk of Dallas Coun
ty shall also act as District Clerk for the Juve
nile Court and the Court of Domestic Relations 
of Dallas County. 

Attendance of Sheriff; Fees of Sheriffs or Constables 

Sec. 18. The Sheriff of Dallas County shall 
attend either in person or by deputy the Juve
nile Court and the Court of Domestic Relations 
as required by law in Dallas County or when 
required by the Judges thereof, and the Sher
iffs and Constables of the several counties of 
this State, when executing process out of said 
courts, shall receive fees provided by General 
Law for executing process out of District 
Courts. 

Appeals 

Sec. 19. Appeals in all civil cases from 
judgments and orders of the Juvenile· Court 
and the Court of Domestic Relations shall be to 
the Court of Civil Appeals of the Fifth Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Practice and Procedure 

Sec. 20. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in the Juvenile 
Court and the Court of Domestic Relations 
shall be governed by provisions of this Act and 
the laws and rules pertaining to District 
Courts; provided that juries shall be composed 
of twelve (12) members. 

Authority of District Court Judges to Hear Pending Cases; 
Assignment and Compensation of District Judges 

Sec. 21. Judges of all District Courts of 
this State may sit for, hear and decide cases 
pending in the Juvenile Court and the Court of 
Domestic Relations as the sitting for, hearing 
and deciding of cases is now or may hereafter 
be authorized by law for all District Courts of 
Dallas County. Judges of other district courts 
under the jurisdiction of the Administrative 
Judicial District may be assigned to the Court 
of Domestic Relations and the Juvenile ·court 
of Dallas County pursuant to the provisions of 
Chapter 156, Acts of the 40th Legislature, Reg
ular Session, 1927 (Article 200a, Vernon's Tex
as Civil Statutes), and a Judge ,so assigned by 
!he Pyesiding Judge shall be paid for his serv
ices m the same manner as provided by the 
Constitution and laws of this State for the 
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payment of District Judges assigned to sit for 
other District Judges. 

Filing of Cases in Either Court 

Se~. 22. Notwithstanding the provisions of 
Sections 5 and 10 of this Act, the District 
J~~ges of Dallas County may provide for the 
f1lmg of ~my cases within the jurisdiction of 
the Juvenile Court and the Domestic Relations 
Court in either the Juvenile Court or the Do
mestic Relations Court or in any one or more 
of the District Courts of Dallas County. 
[Acts 1!)57, 55th Leg., 11. H90, ch. 511, §§ 1 to 20; 
Acts 1959, 56tli Leg., 11. 2-!8, ch. 143 § 1 · Acts 1967 
60th Leg., 11. 723, ch. 303, s 1, eff. M~y 26' 1967· Act~ 
1967, 60th Leg., p. 1245, ch. 565, § 5, eff. A~g. 28, '1967]. 

Art. 2338-9a. Court of Domestic Relations 
No. 2 of Dallas County 

Creation of Court 

Sec. 1. There is hereby created a Domestic 
Relations. Court in and for Dallas County to be 
known as Court of Domestic Relations No. 2 of 
Dallas County. 

Qualifications of Judge; Salary 

Sec. 2. The Judge of the Court of Domestic 
~elations No. 2 of Dallas County hereby estab
lished, shall be an attorney licensed to practice 
law in this state. The judge of said court 
shall be paid a salary which shall be equal to 
the total salary paid to a District Judge of Dal
las County. Said salary shall be paid out of 
the General Fund of Dallas County in twelve 
(12) equal monthly installments. 

Appointment of Judge; Term of Office; Vacancies; 
Disqualification; Special Judge 

Sec. 3. The judge of the Court of Domestic 
Relations No. 2 of Dallas County hereby estab
lished, shall be appointed by the Governor by 
and with the advice and consent of the Senate 
immediately upon the taking of effect of this 
Act; said judge so appointed shall· be a suit
able person to be judge of said court and shall 
hold office until the next General Election and 
until his successor shall be duly elected and 
qualified. Thereafter, the term of office of the 
judge of the Court of Domestic Relations No. 2 
of Dallas County shall be for four ( 4) years 
and said judge shall be appointed and elected 
as provided by the Constitution and laws of the 
state for the election or appointment of Dis
trict Judges. Vacancies in the office shall be 
filled by appointment by the Governor by and 
with the consent and advice of the Senate. In 
the event of disqualification of the judge of 
said court to try a particular case or because 
of the illness, inability, failure or refusal of 
said judge to hold court at any time, the Juve
nile Board of said county shall select a special 
judge who shall hold the court and proceed 
with the business thereof. 

Authority of District Court Judges to Hear Pending 
Cases; Assignment and Compensation of 

District Judges 

Sec. 3a. Judges of all District Courts of 
this State may sit for, hear and decide cases 

pending in the Court of Domestic Relations No. 
2 as the sitting for, hearing and deciding of 
cases is now or may hereafter be authorized by 
law for all District Courts of Dallas County. 
J1;ld¥es of other district courts under the juris
diction of the Administrative Judicial District 
may be assigned to the Court vf Domestic Rela
tions No. 2 pursuant to the provisions of Chap
ter 156, Acts of the 40th Legislature Regular 
Session, 1927 (Article 200a, Verno~'s Texas 
Civil Statutes), and a Judge so assigned by the 
Presiding Judge shall be paid for his services 
in the same manner as provided by the Consti
tution and laws of this State for the payment 
of District Judges assigned to sit for other 
District Judges. 
Dependen~, Neglected, or Delinquent Children; Prose

cution or Defense of Cases by District Attorney 

Sec. 4. The District Attorney of Dallas 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent or in support cases com
ing under the Reciprocal Support Act. 

Jurisdiction 

Sec. 5. The Court of Domestic Relations 
No. 2 for Dallas County shall have the juris
diction concurrent with the District Courts in 
Dallas County of all cases involving adoptions, 
removal of disability of minority and cover
ture, wife and child desertion, delinquent, ne
glected or dependent child proceedings, Recip
rocal Support Act and all jurisdiction, powers 
and authority now or hereafter placed in the 
District or County Courts under the juvenile 
and child welfare laws of this State; and of 
all divorce and marriage annulment cases, in
cluding_ the adjustment of property rights and 
custody and support of minor children involved 
therein, alimony pending final hearing, and 
any and every other matter incident to divorce 
or annulment proceedings as well as independ
ent actions involving child custody or support 
of minors, change of name of persons; anci all 
other cases involving justiciable controversies 
and differences between spouses, or between 
parents, or between them, or one of them, and 
their minor children, or between any of these 
and third persons, corporations, trustees or 
other legal entities, which are now, or may 
hereafter be, within the jurisdiction of the Dis
trict or County Courts; all cases in which chil
dren are alleged or charged to be dependent 
and neglected children or delinquent children 
as provided by law, of all suits for trial of title 
to land and for the enforcement of liens there
on, of all suits for trial of the right of proper
ty, and said Court and the Judges thereof shall 
have power to issue writs of habeas corpus 
mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. 

Division and Transfer of Cases 

Sec. 6. Immediately after this Act takes ef
fect the divorce cases now pending in Domestic 
Relations Court of Dallas County shall be 
equally divided and one-half of such divorce 
cases shall be transferred to this court. There-
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after the cases shall be filed in numerical or
der dividing the cases in such way that each 
court shall have the same number of cases, or 
said cases shall be assigned according to the 
rules promulgated by the District Judges of 
Dallas County. By and with ~he consent of the 
Judge of the Court of Domestic Relations No. 2 
and the Juvenile Court, cases within the juris
diction of these respective courts may be trans
ferred from one court to the other and the 
judges of the Court of Domestic Relations, 
Court of Domestic Relations No. 2, and the Ju
venile Court of Dallas County may sit for each 
other in cases coming within the jurisdiction 
of such courts. All District Courts of Dallas 
County may likewise sit for, hear and decide 
cases pending in said Court of Domestic Rela
tions No. 2 as the sitting for, hearing and de
ciding of cases is now and may hereafter be 
authorized by law for all District Courts of 
Dallas County. 

Court of Record; Place of Sitting; Seal; 
Dockets and Records 

Sec. 7. The Court of Domestic Relations 
No. 2 of Dallas County shall be a court of 
record and shall sit and hold court at the coun
ty seat of Dallas County, shall have a seal and 
maintain all necessary dockets, records and 
minutes therein. 

Probation Department, Sheriff and Constables; 
Performance of Duties 

Sec. 8. It shall be the duty of the Probation 
Department, the sheriff and constables of Dal
las County to furnish said Court of Domestic 
Relations No. 2 of Dallas County such service 
in the line of their respective duties as shall be 
required by said court, and all sheriffs and 
constables within the State of Texas shall ren
der the same service with reference to process 
and writs from said Court of Domestic Rela
tions No. 2 of Dallas County as is required of 
them by law with reference to process and 
writs from District Courts. 

Writs and Orders; Contempt 

Sec. 9. The said Court of Domestic Rela
tions No. 2 of Dallas County and the judge 
thereof, shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, re
straining orders, orders of sale, executions, 
writs of possession and restitution, and any 
and all other writs as now or hereafter may be 
issued under the laws of this state by District 
Courts, when necessary or proper in cases or 
matters in which said Court of Domestic Rela
tions No. 2 of Dallas County has jurisdiction. 
and also shall have power to punish for con
tempt as provided for District Courts of Dallas 
County. 

Terms of court 

Sec. 10. The terms of the Court of Domes
tic Relations No. 2 of Dallas County shall be
gin on the first Monday in January and July of 
each year, respectively, and each term of said 
court shall continue until the convening of the 
next successive term. 

Membership of Judge on Juvenile Board; 
Compensation 

Sec. 11. The judge of the Court of Domes
tic Relations No. 2 of Dallas County shall be a 
member of the Juvenile Board of Dallas Coun
ty, which shall hereafter be composed of the 
judges of the several district courts and Crimi
nal District Court of Dallas County, the judges 
of the Courts of Domestic Relations of Dallas 
County, the Juvenile Court of Dallas County, 
and the County Judge of Dallas County. 

The judges of the District Courts and Crimi
nal District Courts shall continue to receive 
such compensation for their services as mem
bers of the Juvenile Board and for such other 
administrative duties as are now or may here
after be required, from county funds, as they 
are entitled to receive under General or Spe
cial Law. The members of the Juvenile Board 
shall continue to have the same authority as is 
now provided by law, and such Juvenile Board 
may assign the Judge of the Court of Domestic 
Relations No. 2 of Dallas County to handle the 
duties of the Juvenile Court and in like manner 
assign the judges of the Juvenile Court to han
dle the duties of Domestic Relations Courts of 
Dallas County. 

Court Reporter; Bailiff 

Sec. 12. The judge of the Court of Domes
tic Relations No. 2 of Dallas County shall have 
::i.uthority to appoint a court reporter, who shall 
receive the same compensation as provided by 
law for court reporters of District Courts in 
Dallas County. A bailiff shall be designated 
by the Sheriff of Dallas County to serve said 
court as in other courts of the county. 

Clerk 

Sec. 13. The district clerk of Dallas County 
shall also act as District Clerk for the Court of 
Domestic Relations No. 2 of Dallas County. 

Attendance of Sheriff; Execution of Process; Fees 

Sec. 14. The sheriff of Dallas County shall 
attend either in person or by deputy the Court 
of Domestic Relations No. 2 of Dallas County 
::i.s required by law in Dallas County or when 
required by the judge thereof, and the sheriffs 
and constables of the several counties of this 
state, when executing process out of said court, 
shall receive fees provided by General Law for 
executing process out of District Courts. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of the Court of Domestic 
Relations No. 2 of Dallas County shall be to 
the Court of Civil Appeals for the Fifth Su
preme Judicial District as now . or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Practice and Procedure 

Sec. 16. The practice and procedure, rules 
of evidence, selection of juries,, issuance of 
process and all other matters pertaining to 
the conduct of trials and hearings in the Court 



1517 COURTS-JUVENILE Art. 2338- 9b 
of Domestic Relations No. 2 of Dallas County, 
shall be governed by provisions of this Act and 
the laws and rules pertaining to District 
Courts; provided that juries shall be composed 
of twelve (12) members. 

Partial Invalidity 

Sec. 17. If any Section, clause or part of 
this Act shall be held invalid, it is hereby de
clared to be the intention of the Legislature 
that the remainder thereof not held invalid 
shall remain in effect, and the validity of the 
remainder of this Act shall not be affected 
thereby. Laws relating to the handling of ju
venile cases not in conflict with this Act shall 
govern the investigation of juvenile cases, 
hearings and disposition of cases. 

[Acts 1959. 56th Leg., 3rd .C.S., p. 389, ch. 13; Acts 
1967, 60th Leg., p. 724, ch. 303, § 2, eff. l\:Iay 26, 1967; 
Acts 1967, 60th Leg., p. 1246, ch. 565, § 6, eff. Aug. 28, 
1967.) 

Art. 2338-9b. Court of Domestic Relations 
No. 3 of Dallas County 

Creation of Court 

Sec. 1. There is hereby created a Domestic 
Relations Court in and for Dallas County to be 
known as Court of Domestic Relations No. 3 of 
Dallas County. 

Qualifications of Judge; Salary 

Sec. 2. The Judge of the Court of Domestic 
Relations No. 3 of Dallas County hereby estab
lished, shall be an attorney licensed to practice 
law in this state. The judge of said court shall 
be paid a salary which shall be equal to the to
tal salary paid to a District Judge of Dallas 
County. Said salary shall be paid out of the 
General Fund of Dallas County in twelve (12) 
equal monthly installments. 

Appointment of Judge; Term of Office; Vacancies; 
Disqualification; Special Judge 

Sec. 3. The Judge of the Court of Domestic 
Relations No. 3 of Dallas County hereby estab
lished, shall be appointed by the Governor by 
and with the advice and consent of the Senate 
immediately upon the taking effect of this Act; 
said judge so appointed shall be a suitable per
son to be judge of said court and shall hold of
fice until the next General Election and until 
his successor shall be duly elected and quali
fied. Thereafter, the term of office of the 
Judge of the Court of Domestic Relations No. 3 
of Dallas County shall be for four ( 4) years 
and said judge shall be appointed and elected 
as provided by the Constitution and Laws of 
the state for the election or appointment of 
District Judges. Vacancies in the office shall 
be filled by appointment by the Governor by 
and with the consent and advice of the Senate. 
In the event of disqualification of the judge of 
said court to try a particular case or because 
of the illness, inability, failure or refusal of 
said judge to hold court at any time, the Juve
nile Board of said county shall select a special 
judge who shall hold the court and proceed 
with the business thereof. 

Dependent, Neglected, or Delinquent Chilldren; Prosecu
tion or Defense of Cases by District Attorney 

Sec. 4. The District Attorney of Dallas 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent or in support cases com
ing under the Reciprocal Support Act. 

Concurrent Jurisdiction of Court 

Sec. 5. Jurisdiction. Said Court of Domes
tic Relations No. 3 shall have jurisdiction con
current with the District Courts and Courts of 
Domestic Relations situated in said county of 
all cases involving adoptions, removal of dis
ability of minority and coverture, wife and 
child desertion, delinquent, neglected or de
pendent child proceedings, Reciprocal Support 
Act and all jurisdiction, powers and authority 
now or hereafter placed in the District or 
County Courts under the juvenile and child 
welfare laws of this state; and of all divorce 
and marriage annulment c.ases, including the 
adjustment of property rights and custody and 
support of minor children involved therein, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment 
proceedings as well as independent actions in
volving child custody or support of minors, 
change of name of persons; and all other cas
es involving justiciable controversies and dif
ferences between spouses, or between parents, 
or between them or one of them, and their mi
nor children, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, 
within the jurisdiction of the District or Coun
ty Courts; all cases in which children are al
leged or charged to be dependent and neglected 
children or delinquent children as provided by 
law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all 
suits for trial of the right of property, and said 
court and the judges thereof shall have power 
to issue writs of habeas corpus, mandamus, in
junction, and all writs necessary to enforce 
their jurisdiction. All cases enumerated or in
cluded above may be instituted in or trans
ferred to said court. 

Division and Transfer of Cases 

Sec. 6. Immediately after this Act takes ef
fect the divorce cases now pending in the 
Court of Domestic Relations of Dallas County 
and the Court of Domestic Relations No. 2 of 
Dallas County shall be equally divided and 
one-third of such divorce cases shall be trans
ferred to this court. Thereafter the cases shall 
be filed in numerical order dividing the cases 
in such way that each court shall have the 
same number of cases, or said cases shall be as
signed according to the rules promulgated by 
the District Judges of Dallas County. By and 
with the consent of the Judge of the Court of 
Domestic Relations No. 3 and the Juvenile 
Court, cases within the jurisdiction of these re
spective courts may be transferred from one 
court to the other and the Judges of the Court 
of Domestic Relations, the Court of Domestic 
Relations No. 2, the Court of Domestic Rela-
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tions No. 3, and the Juvenile Court of Dallas 
County may sit for each other in cases coming 
within the jurisdiction of such courts. All 
District Courts of Dallas County may likewise 
sit for, hear and decide cases pending in said 
Court of Domestic Relations No. 3 as the sit
ting for, hearing and deciding of cases is now 
and may hereafter be authorized by law for all 
District Coprts of Dallas County. 

Court of Record; Place of Sitting; Seal; Dockets 
and Records 

Sec. 7. The Court of Domestic Relations 
No. 3 of Dallas County shall be a court of 
record and shall sit and hold court at the coun
ty seat of Dallas County, shall have a seal and 
maintain all necessary dockets, records and min
utes therein. 

Probation Department, Sheriff and Constables; 
Performance of Duties 

Sec. 8. It shall .be the duty of the Probation 
Department, the sheriff and constables of Dal
las County to furnish said Court of Domestic 
Relations No. 3 of Dallas County such service 
in the line of their respective duties as shall be 
required by said court, and all sheriffs and 
constables within the State of Texas shall ren
der the same service with reference to process 
and writs from said Court of Domestic Rela
tions No. 2 of Dallas County as is required of 
them by law with reference to process and 
writs from District Courts. 

Writs and Orders; Contempt 

Sec. 9. The said Court of Domestic Rela
tions No. 3 of Dallas County and the judge 
thereof, shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, re
straining orders, orders of sale, executions, 
writs of possession and restitution, and any 
and all other writs as now or hereafter may be 
issued under the laws of this state by District 
Courts, when necessary or proper in cases or 
matters in which said Court of Domestic Rela
tions No. 3 of Dallas County has jurisdiction, 
and also shall have power to punish for con
tempt as provided for District Courts of Dallas 
County. 

Terms of Court 

Sec. 10. The terms of the Court of Domes
tic Relations No. 3 of Dallas County shall be
gin on the first Monday in January and July of 
each year, respectively, and each term of said 
court shall continue until the convening of the 
next successive term. 

Membership of Judge on Juvenile Board; Compensation 

Sec. 11. The Judge of the Court of Domes
tic Relations No. 3 of Dallas County shall be a 
member of the Juvenile Board of Dallas Coun
ty, which shall hereafter be composed of the 
judges of the several district courts and Crimi
nal District Court of Dallas County, the Judges 
of the Courts of Domestic Relations of Dallas 
County, the Juvenile Court of Dallas County, 
and the County Judge of Dallas County. 

The Judges of the District Courts and Crimi
nal District Courts shall continue to receive 
such compensation for their services as mem
bers of the Juvenile Board and for such other 
administrative duties as are now or may here
after be required, from county funds, as they 
are entitled to receive under General or Spe
cial Law. The members of the Juvenile Board 
shall continue to have the same authority as is 
now provided by law, and such Juvenile Board 
may assign the Judge of the Court of Domestic 
Relations No. 3 of Dallas County to handle 
the duties of the Juvenile Court and in like man
ner assign the Judges of the Juvenile Court to 
handle the duties of Domestic Relations Courts 
of Dallas County. 

Court Reporter; Bailiff 

Sec. 12. The Judge of the Court of Domes
tic Relations No. 3 of Dallas County shall have 
authority to appoint a court reporter, who shall 
receive the same compensation as provided by 
law for court reporters of District Courts in 
Dallas County. A bailiff shall be designated 
by the Sheriff of Dallas County to serve said: 
court as in other courts of the county. 

Clerk 

Sec. 13. The district clerk of Dallas County' 
shall also act as District Clerk for the Court of 
Domestic Relations No. 3 of Dallas County. 

Attendance of Sheriff; Execution of Process; Fees 

Sec. 14. The sheriff of Dallas County shall 
attend either in person or by deputy the Court 
of Domestic Relations No. 3 of Dallas County 
as required by law in Dallas County or when 
required by the judge thereof, and the s.heriffs 
and constables of the several counties of this 
state, when executing process out of said court, 
shall receive fees provided by General Law fo1' 
executing process out of District Courts. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of the Court of Domestic 
Relations No. 3 of Dallas County shall be to 
the Court of Civil Appeals for the Fifth Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Practice and Procedure 

Sec. 16. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in the Court of 
Domestic Relations No. 3 of Dallas County, 
shall be governed by provisions of this Act and 
the laws and rules pertaining to District 
Courts; provided that juries shall be composed 
of twelve (12) members. 

Partial Invalidity 

Sec. 17. If any Section, clause or part of 
this Act shall be held invalid, it is hereby de
clared to be the intention of the Legislature 
that the remainder thereof not held invalid 
shall remain in effect, and the validity of the 
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remainder of this Act shall not be affected 
thereby. Laws relating to the handling of ju
venile cases not in conflict with this Act shall 
govern the investigation of juvenile cases 
hearings and disposition of cases. ' 
[Acts 1967, 60th Leg., p. 2085, ch. 780, eff. Aug. 28, 
1967.] 

Art. 2338-9b.1 Court of Domestic Relations 
No. 4 of Dallas County 

Creation of Court 

Sec. 1. There is hereby created a domestic 
relations court in and for Dallas County to be 
known as the Court of Domestic Relations 
Number Four of Dallas County. 

Qualifications and Salary of Judge 

Sec. 2. The judge of the Court of Domestic 
Relations Number Four of Dallas County here
by established, shall be an attorney licensed to 
practice law in this state. The judge of said 
court shall be paid a salary which shall be 
equal to the total salary paid to a district 
judge of Dallas County. Said salary shall be 
paid out of the General Fund of Dallas County 
in 12 equal monthly installments. 

Appointment and Election of Judge; Term; Vacancies; 
Disqualification; Special Judge 

Sec. 3. The judge of the Court of Domestic 
Relations Number Four of Dallas County here
by established, shall be appointed by the goyer
nor by and with the advice and consent of the 
senate immediately upon the taking effect of 
this Act; said judge so appointed shall be a 
suitable person to be judge of said court a_nd 
shall hold office until the next general elect10n 
and until his successor shall be duly elected 
and qualified. Thereafter, the term o.f office 
of the judge of the Court of Domestic Rela
tions Number Four of Dallas County shall be 
for four years and said judge shall be ai;ipoi_nt
ed and elected as provided by the c?nstitut10n 
and laws of the state for the election or ap
pointment of district judges. ~acancies in the 
office shall be filled by appomtment b¥ the 
governor by and with the consent and advice of 
the senate. In the event of disquali.fication of 
the judge of said court to t~y a p:irticul.ar cas~ 
or because of the illness, mabihty, failur~ 01 
refusal of said judge to hold court at any time, 
the juvenile board of said county shall select a 
special judge who shall hold the court and pro
ceed with the business thereof. 

. Dependent, Neglected or Delinquent Children and 
Support cases; District Attorney 

Sec. 4. The district attorney of Dal~as 
County shall prosecute or defend all cases m
volving children alleged .to be dependent, ne
glected or delinquent or m. support cas:s com
ing under the Uniform Reciprocal Enfo1cement 
of Support Act. 

Jurisdiction 

Sec. 5. Said court of do!l1e.stic relations 
number four shall have jurisdiction concurrei;it 
with the district courts and courts of domestic 
relations situated in said county of all cases 

involving adoptions, removal of disability of 
minority and coverture, wife and child deser
tion, delinquent, neglected or dependent child 
proceedings, Uniform Reciprocal Enforcement 
of Support Act and all jurisdiction, powers and 
authority now or hereafter placed in the dis
trict or county courts under the juvenile and 
child welfare laws of this state; and of all di
vorce and marriage annulment cases, including 
the adjustment of property rights and custody 
and support of minor children involved therein, 
alimony pending final hearing, and any and ev
ery other matter incident to divorce or annul
ment proceedings as well as independent ac
tions involving child custody or support of mi
nors; change of name of persons; and all oth
er cases involving justiciable controversies and 
differences between spouses, or between par
ents, or between them or one of them, and their 
minor children, or between any of these and 
third persons, corporations, trustees or other 
legal entities, which are now, or may hereafter 
be, within the jurisdiction of the district or 
county courts; all cases in which children are 
alleged or charged to be dependent and ne
glected children or delinquent children as pro
vided by law; of all suits for trial of title to 
land and for the enforcement of liens thereon; 
of all suits for trial of the right of property, 
and said court and the judges thereof shall 
have power to issue writs of habeas corpus, 
mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. All cases enu
merated or included above may be instituted in 
or transferred to said court. 

Division and Transfer of Cases 

Sec. 6. Immediately after this Act takes ef
fect the divorce cases now pending in the 
Court of Domestic Relations of Dallas County 
and the Court of Domestic Relations Number 
Two of Dallas County and the Court of Domes
tic Relations Number Three of Dallas County 
shall be equally divided and one-fourth. of such 
divorce cases shall be transferred to this court. 
Thereafter the cases shall be filed in numerical 
order dividing the cases in such way that each 
court shall have the same number of cases, or 
said cases shall be assigned according to the 
rules promulgated by the district judges of 
Dallas County. By and with the consent of the 
judge of the Court of Domestic Relations Num
ber Four of' Dallas County and the juvenile 
court, cases within the jurisdiction of these re
spective courts may be transferred from one 
court to the other and the judges of the Court 
of Domestic Relations, the Court of Domestic 
Relations Number Two, the Court of Domestic 
Relations Number Three, the Court of Domestic 
Relations Number Four, and the Juvenile Court 
of Dallas County may sit for each other in cas
es coming within the jurisdiction of such 
courts. All district courts of Dallas County 
may likewise sit for, hear and decide cases 
pending in said court of domestic relations 
number four as the sitting for, hearing and de
ciding of cases is now and may hereafter be 
authorized by law for all district courts of Dal
las County. 
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Court of Record; Seal; Dockets, Records and Minutes 

Sec. 7. The Court of Domestic Relations 
Number Four of Dallas County shall be a court 
of record and shall sit and hold court at the 
county seat of Dallas County, shall have a seal 
and maintain all necessary dockets, records 
and minutes therein. 

Duties of Probation Department, Sheriff and Constables 

Sec. 8. It shall be the duty of the probation 
department, the sheriff and constables of Dal
las County to furnish said Court of Domestic 
Relations Number Four of Dallas County such 
service in the line of their respective duties as 
shall be required by said court, and all sheriffs 
and constables within the State of Texas shall 
render the same service with reference to proc
ess and writs from said Court of Domestic Re
lations Number Four of Dallas County as is re
quired· of them by law with reference to proc
ess and writs from district courts. 

Writs and Orders; Contempt 

Sec. 9. The said Court of Domestic Rela
tions Number Four of Dallas County and the 
judge thereof, shall have the power to issue 
writs of habeas corpus and mandamus, injunc
tions, restraining orders, orders of sale, execu
tions, writs of possession and restitution, and 
any and all other writs as now or hereafter 
may be issued under the laws of this state by 
district courts when necessary or proper in 
cases or matters in which said Court of Domes
tic Relations Number Four of Dallas County 
has jurisdiction, and also shall have power to 
punish for contempt as provided for district 
courts of Dallas County. 

Terms of Court 

Sec. 10. The terms of the Court of Domes
tic Relations Number Four of Dallas County 
shall begin on the first Monday in January and 
July of each year, respectively, and each term 
of said court shall continue until the convening 
of the next successive term. 

Membership of Judge on Juvenile Board; Compensation 

Sec. 11. The judge of the Court of Domes
tic Relations Number Four of Dallas County 
shall be a member of the Juvenile Board of 
Dallas County, which shall hereafter be com
posed of the judges of the seyeral district 
courts and criminal district courts of Dallas 
County, the judges of the courts of domestic 
relations of Dallas County, the juvenile courts 
of Dallas County, and the county judge of Dal
las County. 

The judges serving on said juvenile board 
shall continue to receive such compensation for 
their services as members of the juvenile board 
and for such other administrative duties as are 
now or may hereafter be required, from county 
funds as they are entitled to receive under 
gener~l or special law. The members of the ju
venile board shall continue to have the same 
authority as is now provided by law, and such 
juvenile board may assign the judge of the 
Court of Domestic Relations Number Four of 

Dallas County to handle the duties of the juve
nile court and in like manner assign the judges 
of the juvenile court to handle the duties of 
domestic relations courts of Dallas County. 

Court Reporter; Bailiff 

Sec. 12. The judge of the Court of Domes
tic Relations Number Four of Dallas County 
shall have authority to appoint a court report
er, who shall receive the same compensation as 
provided by law for court reporters of district 
courts in Dallas County. A bailiff shall be 
designated by the sheriff of Dallas County to 
serve said court as in other courts of the coun
ty. 

Clerk 

Sec. 13. The district clerk of Dallas County 
shall also act as district clerk for the Court of 
Domestic Relations Number Four of Dallas 
County. 

Attendance of Sheriff; Execution of Process; Fees 

Sec. 14. The sheriff of Dallas County shall 
attend either in person or by deputy the Court 
of Domestic Relations Number Four of Dallas 
County as required by law in Dallas County or 
when required by the judge thereof, and the 
sheriffs and constables of the several counties 
of this state, when executing process out . of 
said court, shall receive fees provided by gen
eral law for executing process out of district 
courts. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of the Court of Domestic 
Relations Number Four of Dallas County shall 
be to the Court of Civil Appeals for the Fifth 
Supreme Judicial District as now or hereafter 
provided for appeals from district and county 
courts and in all criminal cases appeals shall 
be to the court of criminal appeals. 

Practice and Procedure 

Sec. 16. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in the Court of 
Domestic Relations Number Four of Dallas 
County, shall be governed by provisions of this 
Act and the laws and rules pertaining to dis
trict courts; provided that juries shall be com
posed of 12 members. 

Partial Invalidity 

Sec. 17. If any section, clause or part of 
this Act shall be held invalid, it is hereby de
clared to be the intention of the legislature that 
the remainder thereof not held invalid shall re
main in effect, and the validity of the remain
der of this Act shall not be affected thereby. 
Laws relating to the handling of juvenile cases 
not in conflict with this Act shall govern the 
investigation of juvenile cases, hearings and 
disposition of cases. 
[Acts 1973, 63rd Leg., p. '.178, ch. 207, eff. May 26, 
1973.] 
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Art. 2338-9c. Juvenile Court No. 2 of Dallas 

County 
Creation of Court 

Sec . . 1. There is hereby created a Juvenile 
Court .m and for Dallas County, to be known as 
Juvemle Court No. 2 of Dallas County. 

Qualifications of Judge; Salary 

Sec. 2. The Judge of the Juvenile Court No. 
2 of Dallas County hereby established shall be 
an attorney licensed to practice la~ in this 
state. Th.e judge of said court shall be paid a 
salary which shall be equal to the total salary 
pa~d to a District Judge of Dallas County. 
Said salary shall be paid out of the General 
Fund of Dallas County in twelve (12) equal 
monthly installments. 

Appointment of Judge; Term of Office; Vacancies; 
Disqualification; Special Judge 

Sec. 3. The Judge of the Juvenile Court No. 
2 of Dallas County hereby established shall be 
appointed by the Governor by and with the ad
vice and consent of the Senate immediately 
upon the taking effect of this Act; said judge 
so appointed shall be a suitable person to be 
judge of said court and shall hold office until 
the next General Election and until his succes
sor shall be duly elected and qualified. There
after, the term of office of the Judge of the Ju
venile Court No. 2 of Dallas County shall be for 
four ( 4) years and said judge shall be appoint
ed and elected as provided by the Constitution 
and laws of the state for the election or ap
pointment of District Judges. Vacancies in 
the office shall be filled by appointment by the 
Governor by and with the consent and advice 
of the Senate. In the event of disqualification 
of the judge of said court to try a particular 
case or because of the illness, inability, failure 
or refusal of said judge to hold court at any 
time, the Juvenile Board of said county shall 
select a special judge who shall hold the court 
and proceed with the business thereof. 

Dependent, Neglected, or Delinquent Children; Prose
cution or Defense of Cases by District Attorney 

Sec. 4. The District Attorney of Dallas 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent or in support cases com
ing under the Reciprocal Support Act. 

Concurrent Jurisdiction of Court 

Sec. 5. Said Juvenile Court No. 2 shall 
have jurisdiction concurrent with the District 
Courts, Juvenile Courts and Courts of Domestic 
Relations situated in said county of all cases 
involving adoptions, -removal of disability of 
minority and coverture, wife and child deser
tion, delinquent, neglected or dependent chpd 
proceedings, Reciprocal Support Act and all Ju
risdiction, powers and authority now or here
after placed in the District or County Courts 
under the juvenile and child welfare laws of 
this state; and of all divorce and marriage 
annulment cases, including the adjustment of 
property rights and custody_ and. support of 
minor children involved therem, ahmony pend-

ing fin~! ~earing, a_nd any and every other 
matt.er mcident to div.orce or annulment pro
ceed_mgs a~ well as mdependent actions in
volvmg child custody or support of minors 
cha_nge of name of persons· and all other cas~ 
es involving justiciable co~troversies and dif
ferences between spouses, or between parents, 
or between them or one of them and their mi
nor children, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now or may hereafter be 
within the jurisdiction df the District or Coun~ 
ty Courts; all cases in which children are al
lel:!ed or charge_d to be dependent and neglected 
children or delmquent children as provided by 
law, of all suits for trial of title to land and 
for the enforcement of liens thereon of all 
suits for trial o_f the right of property, ~nd said 
co~rt and ~he Judges thereof shall have power 
!o ISS?e writs of habeas corpus, mandamus, in
J Unction, and all writs necessary to enforce 
their jurisdiction. All cases enumerated or in
cluded above may be instituted in or trans
ferred to said court. 

Division and Transfer of Cases 

Sec. 6. Immediately after this Act takes ef
fect, the cases now pending in the Juvenile 
Court of Dallas County shall be equally divided 
and one-half of such cases shall be transferred 
to this court. Thereafter the cases shall be 
filed in numerical order dividing the cases in 
such way that each court shall have the same 
number of cases, or said cases shall be as
signed according to the rules promulgated by 
the District Judges of Dallas County. By and 
with the consent of the Judge of the Juvenile 
Court No. 2 and the Juvenile Court, cases 
within the jurisdiction of these respective 
courts may be transferred from one court to 
the other, and the Judges of the Court of Do
mestic Relations, Court of Domestic Relations 
No. 2, Court of Domestic Relations No. 3, the 
Juvenile Court and the Juvenile Court No. 2 of 
Dallas County may sit for each other in cases 
coming within the jurisdiction of such courts. 
All District Courts of Dallas County may like
wise sit for, hear and decide cases pending in 
said Juvenile Court No. 2 as the sitting for, 
hearing and deciding of cases is now and may 
hereafter be authorized by law for all District 
Courts of Dallas County. 

Court of Record; Place of Sitting; Seal; Dockets 
and Records 

Sec. 7. The Juvenile Court No. 2 of Dallas 
County shall be a court of record and shall sit 
and hold court at the county seat of Dallas 
County, shall have a seal and maintain all nec
essary dockets, records and minutes therein. 

Probation Department, Sheriff and Constables; 
Performance of Duties 

Sec. 8. It shall be the duty of the Probation 
department, the sheriff and constables of Dal
las County to furnish said Juvenile Court No. 2 
of Dallas County such service in the line of 
their respective duties as shall be required by 
said court, and all sheriffs and constables 
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within the State of Texas shall render the 
same service with reference to process and 
writs from said Juvenile Court No. 2 of Dallas 
County as is required of them by law with ref
erence to process and writs from District 
Courts. 

Writs and Orders; Contempt 

Sec. 9. The said Juvenile Court No. 2 of 
Dallas County and the judge thereof, shall 
have the power to issue writs of habeas corpus 
and mandamus, injunctions, restraining orders, 
orders of sale, executions, writs of possession 
and restitution, and any and all other writs as 
now or hereafter may be issued under the laws 
of this state by District Courts, when neces
sary or proper in cases or matters in which· 
said Juvenile Court No. 2 of Dallas County has 
jurisdiction, and also shall have power to pun
ish for contempt as provided for District 
Courts of Dallas County. 

Terms of Court 

Sec. 10. The terms of the Juvenile Court 
No. 2 of Dallas County shall begin on the first 
Monday in January and July of each year, re
spectively, and each term of said court shall 
continue until the convening of the next suc
cessive term. 

Membership of Judge on Juvenile Board; 
Compensation 

Sec. 11. The Judge of the Juvenile Court 
No. 2 of Dallas County shall be a member of 
the Juvenile Board of Dallas County, which 
shall hereafter be composed of the judges of 
the several District Courts and Criminal Dis
trict Courts of Dallas County, the Judges of 
the Courts of Domestic Relations of Dallas 
County, the Juvenile Courts of Dallas County, 

· and the County Judge of Dallas County. 
The Judges of the District Courts and Crimi

nal District Courts shall continue to receive 
such compensation for their services as mem
bers of the Juvenile Board and for such other 
administrative duties as are now or may here
after be required, from county funds, as they 
are entitled to receive under General or Spe
cial law. The members of the Juvenil~ Boa1:d 
shall continue to have the same authority as is 
now provided by law, and such Juyenile Board 
may assign the Judge of the Juvemle Court No. 
2 of Dallas County to handle the duties. of the 
Juvenile Court and in like manner assign the 
Judges of the Juvenile Courts to handle the du
ties of Domestic Relations Courts of Dallas 
County. 

Court Reporter; Bailiff 

Sec. 12. The Judge of the Juvenile Court 
No. 2 of Dallas County shall have authority to 
appoint a court reporter, who shall receive the 
same compensation as provided by law for 
court reporters of District Courts in Dallas 
County. A bailiff shall be designated by the 
sheriff of Dallas County to serve said court as 
in other courts of the county. 

Clerk 

Sec. 13. The District Clerk of Dallas Coun
ty shall also act as District Clerk for the Juve
nile Court No. 2 of Dallas County. 

Attendance of Sheriff; Execution of Process; 
Fees 

Sec. 14. The sheriff of Dallas County shall 
attend either in person or by deputy the J1:lve
nile Court No. 2 of Dallas County as required 
by law in Dallas County or when required by 
the judge thereof; and the sheriffs and con
stables of the several counties of this state, 
when executing process out of said court, shall 
receive fees provided by General law for exe
cuting process out of District Courts. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of the Juvenile Court 
No. 2 of Dallas County shall be to the Court of 
Civil Appeals for the Fifth Supreme Judicial 
District as now or hereafter provided for ap
peals from District and County courts and in 
all criminal cases appeals shall be to the Court 
of Criminal Appeals. 

Practice and Procedure 

Sec. 16. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in the Juvenile 
Court No. 2 of Dallas County, shall be gov
erned by provisions of this Act and the laws 
and rules pertaining to District Courts; . pro
vided that juries shall be composed of twelve 
(12) members. 

Partial Invalidity 

Sec. 17. If any section, clause or part of 
this Act shall be held invalid, it is hereby de
clared to be the intention of the Legislature 
that the remainder thereof not held invalid 
shall remain in effect, and the validity of the 
remainder of this Act shall not be affected 
thereby. Laws relating to the handling of ju
venile cases not in conflict with this Act shall 
govern the investigation of juvenile cases, 
hearings and disposition of cases. 
[Acts l!J69, 61st Leg., p. 2326, ch. 786, eff. Sept. 1, 1969.] 

Art. 2338-10. Court of Domestic Relations for 
Nueces County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for Nueces County, 
Texas. 

Judge; Election; Qualifications and Term; Salary 

Sec. 2. There shall be elected in Nueces 
County by the qualified voters thereof a Judge 
of the Court of Domestic Relations of Nueces 
County, who shall be a qualified voter in said 
county,. a resident of said county, and a regu
larly licensed attorney at law in this State, 
and who .shall have been actively engaged in 
the pr~ctice of law for a period of not less 
than fIVe (5) years next preceding the election 
to select such Judge. The Judge of the Court 
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of Domestic Relations of Nueces County shall 
hold office for a term of four years, and until 
his successor shall have been elected and qual
ified. The Judge of the Court of Domestic Re
lations shall receive a salary of Twenty Thou
sand Dollars per annum, to be paid out of the 
County Treasury by order of the commissioners 
court, and said salary shall be paid monthly in 
equal installments. The Judge of the Court of 
Domestic Relations shall be a member of the 
Juvenile Board of Nueces County, and for this 
additional work as member of the Juvenile 
Board he shall be allowed compensation in like 
manner as other members of said .Juvenile 
Board, such compensation to be in addition to 
the salary herein provided. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations 
shall have jurisdiction concurrent with the 
District Courts of Nueces County of all cases 
involving adoptions, removal of disability of 
minority and coverture, wife and child des~r
tion, delinquent, neglected or dependent child 
proceedings, Reciprocal Support Act and all 
jurisdiction, powers and authority now or here
after placed in the District or County Courts 
under the Juvenile and Child Welfare Laws of 
this State; and all divorce and marriage an
nulment cases, including the adjustment o.f 
property rights and custody. and .support of ~1-
nor children involved therem, ahmony pendmg 
final hearing, and any and every other m11;tter 
incident to divorce or annulment proceedrngs 
and the adjudication of title to land when such 
adjudication is incident to a divorce or other 
proceeding within the jurisdiction of the Court 
of Domestic Relations, as well as dependent ac
tions involving child custody or support of mi
nors, change of name of persons; and a_ll other 
cases involving justiciable controversies and 
differences between spouses, or between 
parents, or between them or one of them and 
their minor children, which are now or may be 
hereafter within the jurisdiction of the District 
or County Courts; and all cases in which chil
dren are alleged or charged to be dependent 
and neglected children, or delinquent children, 
as provided by law. All cases enumerated or 
included above shall be instituted in or trans
ferred to the Court of Domestic Relations. 

For amendment of section 3 of this article 
by Acts 1967, 60th Leg., p. 1242, ch. 565, § 7, 
see section 3, post. 

Jurisdiction 

Sec. 3. The court of Domestic Relations for 
Nueces County shall have the jurisdiction con
current with the District Courts in Nueces 
County of all cases involving adoptions, rem~v
al of disability of minority and coverture, wife 
and child desertion, delinquent, neglected or 
dependent child proceedings, Reciprocal Sup
port Act and all jurisdiction, p<;>wers a~d ~u
thority now or hereafter placed rn the District 
or County Courts under the juvenile and. child 
welfare laws of this State; and <;>f all .divorce 
and marriage annulment cases, rncludrng the 

adjustment of property rights and custody and 
support of minor children involved therein, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment 
proceedings as well as independent actions in
volving child custody or support of minors, 
change of name of persons; and all other cas
es involving justiciable controversies and dif
ferences between spouses, or between parents, 
or between them, or one of them, and their mi
nor children, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, 
within the jurisdiction of the District or Coun
ty Courts; all cases in which children are al
leged or charged to be dependent and neglected 
children or delinquent children as provided by 
law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all 
suits for trial of the right of property, and said 
Court and the Judges thereof shall have power 
to issue writs of habeas corpus, mandamus, in
junction, and all writs necessary to enforce 
their jurisdiction. 

For amendment of section 3 of this article 
by Acts 1967, 60th Leg., p. 435, ch. 200, § 10, 
see section 3, ante. 

Transfer of Cases Between Courts 

Sec. 4. Immediately after this Act takes ef
fect all cases enumerated or included above 
now pending in the Dis.trict Courts of 1:'foeces 
County, with the except10n of the cases rnvolv
ing delinquent children and children charged 
to be dependent and neglected, shall be trans
ferred to the Court of Domestic Relations cre
ated by this Act. The cases involving delin
quent children and children charged to be de
pendent and neglected shall be tried by the 
Court designated as the Juvenile Court of 
Nueces County, Texas. Thereafter the Judges 
of the District Courts of Nueces County may 
transfer any case within the jurisdiction of t~e 
Court of Domestic Relations created by this 
Act to said Court of Domestic Relations, and 
the Judge of the Court of Domestic Relations 
may transfer any case pending in said Court to 
any District Court of Nuece~ County, the pa~
ticular District Court to which the transfer is 
to be made to be designated by the Presiding 
Judge of the District Courts o.f Nueces Count~. 
Said Court of Domestic Relat10ns may also sit 
for any of the District Courts of Nueces Coun
ty and hear an~ ~ecide fo.r ~uc~ ~ourts any 
case coming w1thrn the JUrisd1ct10n of t~e 
Court of Domestic Relations created by this 
Act. All District Courts of Nuece~ County 
may likewise sit for, hear an.d dec1d.e cases 
pending in the Court of Domestic. R;elations, a~, 
the sitting for, hearing and de~1drng cases is 
now or hereafter may be authorized by law for 
all District Courts of Nueces County. 

Filing of Cases 

Sec. 5. Immediately after this Act takes ef
fect the District Clerk of Nueces County, who 
shail be Clerk of the Court of Domestic Rela
tions shall file in the Court of Domestic Rela-
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tions created by this Act all cases involving 
adoptions and independent actions involving 
child custody and support of minors, including 
cases under the Reciprocal Support Act, all ap
plications to change the name of persons, and 
all divorce cases. 

Disqualification of Judge and Congested Docket; As
signment of Cases; Selection of Special Judge 

Sec. 6. Should the Judge of the Court of 
Domestic Relations be disqualified to try a par
ticular case or should he be unable to do so by 
reason of illness or other cause, or should the 
docket of his court become so congested as to 
make it improbable that he can dispose of all 
matters pending thereon, such fact shall be 
brought to the attention of the presiding judge 
of the District Courts of Nueces County by any 
practicing lawyer of Nueces County, whereup
on such matters as require attention shall be 
promptly assigned by the presiding judge to 
one of the District Courts of Nueces County 
for action and disposition in the same manner 
as other matters are assigned to the several 
District Courts of said County. All cases 
within the jurisdiction of the Court of Domestic 
Relations which are set for trial as contested 
matters in accordance with the local rules of 
the District Courts of Nueces County, shall be 
treated and assigned to courts for trial in the 
same manner as other civil cases of a contested 
nature, with no distinction being made between 
domestic relations matters and other civil cas
es insofar as contested trials are concerned; 
and it shall be the duty of the several District 
Courts of Nueces County to accept assignment 
of contested cases within the jurisdiction of 
the Court of Domestic Relations when such 
cases are assigned to them by the presiding 
judge, in the same manner and to the same ex
tent that their responsibility extends to oth~r 
contested civil cases. In the event that it 
should ever become necessary to select a spe
cial judge for the Court of Domestic Rel~tions, 
such special judge shall be selected. m the 
manner provided by law for the selection of a 
special judge of the district court. 

County Attorney; Duty to Prosecute or Defend 

Sec. 7. The County Attorney of Nue~es 
County shall prosecute or defend all cases m
volving children alleged to be dependent, ne
glected or delinquent, and the District Attor
ney of Nueces County shall prose~ute all sup
port cases coming under the Reciprocal Sup
port Act. 

Writ and Orders; Contempt 

Sec. 8. The Court of Domestic Relations of 
Nueces County shall be a Court of Record, 
shall sit and hold court at the County Seat of 
Nueces County, shall have a seal, and shall 
maintain all necessary dockets, records and 
minutes pertaining to the activities of such 
court. 

Probation Department, Sheriffs and Constables, 
Etc.; Duties 

Sec. 9. It shall be the duty of the Probation 
Department, the Sheriff and Constables of 
Nueces County, Texas, and all Welfare Agen
cies of Nueces County having as their objective 
the protection of children, to furnish said 
Court of Domestic Relations such service in 
the line of their respective duties as shall be 
required by said Court, and all Sheriffs and 
Constables within the State of Texas shall ren
der the same service with reference to process 
and writs from said Court of Domestic Rela
tions as is required of them by law with refer
ence to process and writs from District Courts. 

Writs and Orders; Contempt 

Sec. 10. The said Court of Domestic Rela
tions and the Judge thereof shall have the 
power to issue writs of habeas corpus and 
mandamus, injunctions, restraining orders, or
ders of sale, executions, writs of possession 
and restitution, and any and all other writs as 
now or hereafter may be issued under the laws 
of this State by District Courts, when neces
sary or proper in cases or matters in which 
said Court of Domestic Relations has jurisdic
tion, and also shall have power to punish for 
contempt. 

Terms of Court 

Sec. 11. The terms of the Court of Domes
tic Relations shall begin on the first Monday in 
January and July of each year, respectively, 
and each term of said Court shall continue un
til the convening of the next successive term. 

Juvenile Board; Composition; Compensation of 
Members 

Sec. 12. The Judge of the Court of Domes
tic Relations shall be a member of the Juvenile 
Board of Nueces County, which shall hereafter 
be composed of the Judges of the several Dis
trict Courts of Nueces County, the County 
Judge of Nueces County, and the Judge of the 
Court of Domestic Relations. The Judges of 
the District Courts shall continue to receive 
such compensation for their services as mem
bers of the Juvenile Board and for such other 
administrative duties as are now or may here
after be required, from County funds, as they 
are entitled to receive under the General or 
Special Laws. The members of the Juvenile 
Board shall continue to have the same authori
ty as is now provided by law. 

Shorthand Reporter 

Sec. 13. The Judge of the Court of Domes
tic Relations is authorized to appoint an offi
cial shorthand reporter for such court. Such 
official shorthand reporter shall receive the 
same compensation provided for in Article 
2326, Revised Civil Statutes of Texas. The 
Judge of the Court of Domestic Relations shall 
have the authority to terminate the employ
ment of such official shorthand reporter at any 
time. 
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Removal 

Sec. 14. The Judge of the Court of Domes
tic. Relati_ons .of Nueces County may be removed 
from office m the same manner and for the 
same causes as a County Judge may be re
moved under the laws of this State. 

Duties of Sheriff 

Sec. 15. The Sheriff of Nueces County 
shall attend eit~er in person or by deputy the 
9ourt of Domestic Relations as required by law 
m Nueces County, or when required by the 
Judge th~reof, and the Sheriffs and Constables 
of the several Courts of this State when exe
cuting process out of said Court shall receive 
~ees provided by the General La~s for execut
mg process out of District Courts. 

Appeals 

Sec. 16. Appeals in all civil cases from 
judgments and orders of the Court of Domestic 
Relations shall be to the Court of Civil Appeals 
for the Fourth Supreme Judicial District as is 
n~w ~>r hereafter provided for appeals from 
District and County Courts, and all criminal 
cases appeals shall be to the Court of Criminal 
Appeals. 

Practice and Procedure; Number of Jurors 

Sec .. 17. The practice and procedures, rules 
of evidence, selection of juries, issuance of 
process, and all other matters pertaining to the 
conduct of trials and hearings in the Court of 
Dom~s.tic Relati?ns shall be governed by the 
pi:ovi~ions of this Act and laws pertaining to 
Distnct Courts; provided that juries shall be 
composed of twelve (12) members. 

Effect of Act on Other Laws 

Sec. 18. Nothing in this Act shall repeal, 
. ~odify, amend or impair in any way the provi

sions of Acts 1954, 53rd Legislature, 1st Called 
Session, Page 42, Chapter 14, as amended by 
Acts 1955, 54th Legislature, Page 5, Chapter 5.1 

1 Articles 1970-339, 1970-339A. 

Jurisdiction of District Courts of Nueces County 

Sec. 19. Nothing in this Act shall diminish 
the jurisdiction of the several District Courts 
of Nueces County, but such Courts shall retain 
and continue to exercise such jurisdiction as is 
now or may be hereafter conferred by law. 
Such District Courts shall continue to exercise 
concurrent jurisdiction on all matters which by 
this Act are brought within the concurrent ju
risdiction of the Court of Domestic Relations, 
and none of the District Courts of Nueces 
County shall be relieved by the provisions of 
this Act of their several responsibilities for the 
handling and disposition of all matters which 
are by this Act brought within the concurrent 
jurisdiction of the Court of Domestic Relations, 
as time and the condition of the dockets of 
such District Courts will permit. 
[Acts 1959, 56th Leg., p. 56, ch. 31; Acts 1963, 58th 
Leg., p. 735. ch. 274, § 1; Acts 1967, 60th Leg., p. 435, 
ch. 200, §§ 9 to 15, eff. May 15, 1967; Acts 1967, 60th 
Leg., p. 1242, ch. 565, § 7, eff. Aug. 28, 1967; Acts 
1971, 62nd Leg .. p. 3054, ch. 1014, § 4, eff. June 15, 
1971; Acts 1973, 63rd Leg., p. 1337, ch. 503, § 12, eff. 
Aug. 27, 1973.] . 

Art. 2338-11. Courts of Domestic Relations 
Nos. 2 and 3 for Harris County 

Creation of Courts 

Sec. 1. There are hereby created two 
Courts of Domestic Relations to be known as 
Cour~ of Domestic Relations No. 2 in and for 
Harns County, Texas, and Court of Domestic 
Relations No. 3 in and for Harris County, Tex
as. 

Judges; Juvenile Board 

Sec. 2. The Judge of the Court of Domestic 
Relations No. 2 and the Judge of the Court of 
Do~estic Relations No. 3 shall each be a legal
ly licensed attorney at law in the state. No 
pe~son shall be elected or appointed judge of 
said courts who has not been a practicing at
torney of the State of Texas for at least five 
(5) yea~·s immediately prior to his appointment 
or election. They shall be paid a salary which 
sh.all be equal to the total salary paid to a Dis
trict Judge of Harris County. Their salaries 
shall be paid out of the General Fund of Har
ris County in twelve (12) equal monthly in
stallments. They shall each be a member of 
the Juvenile. Board of Harris County, which 
shall hereafter be composed of the judges of 
the several District Courts and Criminal Dis
trict Courts ?f Harris County, the County 
Judge of Harns County, and the judges of the 
s~veral Courts of Domestic Relations for Har
ns County, which Juvenile Board shall be au
thorized to designate the Court of Domestic Re
l~tions No. 2 and the Court of Domestic Rela
tions No. 3 as Juvenile Courts of Harris Coun
ty. Judges of the District Courts and Criminal 
J:?istrict Courts and Court of Domestic Rela
t~ons shall ~ontinl!e to receive such compensa
tion for their services as members of the Juve
nile Board and otherwise from county funds as 
they are entitled to receive under general or 
special law. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations 
No. 2 for Harris County, and the Court of Do
mestic Relations No. 3 for Harris County, shall 
have the jurisdiction concurrent with the Dis
trict Courts in Harris County of all cases in
volving adoptions, removal of disability of mi
nority and coverture, wife and child desertion, 
delinquent, neglected or dependent child pro
ceedings, Reciprocal Support Act and all juris
diction, powers and authority now or hereafter 
placed in the District or County Courts under 
the juvenile and child welfare laws of this 
State; and of all divorce and marriage annul
ment cases, including the adjustment of prop
erty rights and custody and support of minor 
children involved therein, alimony pending fi
nal hearing, and any and every other matter 
incident to divorce or annulment proceedings 
as well as independent actions involving child 
custody or support of minors, change of name 
of persons; and all other cases involving justi
ciable controversies and differences between 
spouses, or between parents, or between them, 
or one of them, and their minor children, or be-
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tween any of these and third persons, corpora
tions, trustees or other legal entities, which are 
or may hereafter be, within the jurisdiction of 
the District or County Courts; all cases in 
which children are alleged or charged to be de
pendent and neglected children or delinquent 
children as provided by law, of all suits for 
trial of title to land and for the enforcement of 
liens thereon, of all suits for trial of the right 
of property, and said Court and the Judges 
thereof shall have power to issue writs of ha
beas corpus, mandamus, injunction, and all 
writs necessary to enforce their jurisdiction. 

Transfer of Cases and Papers 

Sec. 4. The County Court of Harris County, 
the County Courts at Law of Harris County, 
and the District Courts of Harris County may 
transfer to the Court of Domestic Relations or 
Court of Domestic Relations No. 2 or Court of 
Domestic Relations No. 3 any and all cases, in 
their respective courts in Harris County, Texas, 
which said Courts of Domestic Relations are 
hereby given jurisdiction, including all filed 
papers and certified copies of all orders there
tofore entered in said cases. 

Writs and Process in Transferred Cases 

Sec. 5. All writs and process issued by or 
out of a District, Domestic Relation, or County 
Court prior to the time any case is transferred 
by any of said courts to the Court of Domestic 
Relations No. 2 and Court of Domestic Rela
tions No. 3 shall be returned and filed in said 
Domestic Relations Courts and shall be as val
id and binding upon the parties to such trans
ferred cases as though such writ or process 
had been issued out of the said Courts of Do
mestic Relations No. 2 and No. 3, and all waiv
ers of process, and other instruments executed 
prior to the transfer of any case shall also be 
as valid and binding as though executed after 
such transfer. 

Court of Record; Place of Sitting; Seal; Dockets 
and Records; Clerks 

Sec. 6. The said Court of Domestic Rela
tions No. 2 and Court of Domestic Relations 
No. 3 shall be courts of record; shall sit and 
hold court at the county seat in Harris County; 
shall have a seal, and maintain all necessary 
dockets, records and minutes therein. The Dis
trict Clerk of Harris County shall serve as the 
clerk of said courts. He shall keep a fair 
record of all acts done and proceedings had in 
said courts and shall perform generally all 
such duties as are required generally of dis
trict clerks insofar as the same may be applica
ble in these courts. The seal of the Court of 
Domestic Relations No. 2 shall have a star of 
five points with the words "Court of Domestic 
Relations No. 2, Harris County, Texas," en
graved thereon. The seal of the Court of Do
mestic Relations No. 3 shall have a star of five 
points with the words "Court of Domestic Rela
tions No. 3, Harris County, Texas," engraved 
thereon. 

Term of Office of the Judges; Appointment and Election; 
Removal; Vacancies; Cooperation by Juvenile 

Board; Disqualification, Etc.; Special Judges 

Sec. 7. The term of office of the Judge of 
the Court of Domestic Relations No. 2 and the 
Judge of the Court of Domestic Relations No. 3 
shall be for a period of four ( 4) years, the 
first full term of the Court of Domestic Rela
tions No. 2 and the Court of Domestic Rela
tions No. 3 to commence on January 1, 1961. 
Immediately upon passage of this Act, the Gov
ernor shall appoint a suitable person as judge 
to each of said courts, such judges to hold of
fice until the next general election and until 
their successors shall be duly elected and qual
ified. Thereafter, each of such judges shall be 
elected as provided by the Constitution and 
laws of the state for the election of District 
Judges. He shall be subject to removal of of
fice for the same reasons and in the same man
ner as is provided by the Constitution and laws 
of the state for the removal of county officers. 
Vacancies in each office shall be filled by ap
pointment by the Governor. The Juvenile 
Board and its members shall give counsel and 
advice to said Judges of the Courts of Domes
tic Relations Nos. 2 and 3, when deemed neces
sary or when sought by them; and shall coop
erate with them in the administration of the 
affairs of said courts. In the event of disqual
ification of either of the judges to try a partic
ular case, or because of the illness, inability 
failure or refusal of said judges to hold court 
at any time the Juvenile Board shall select a 
special judge who shall hold the court and pro
ceed with the business thereof. 

Boards and Officers, Duties Of 

Sec. 8. It shall be the duty of all officers,. 
agents and employees of the Probation Depart
mer:t, Child Welfare Board, County Welfare 
Office, County Health Officer, Sheriff, and 
Constable of Harris County to furnish to said 
c~rnrts s~ch services in the line of their respec
tive duties as shall be required by said courts 
and all sheriffs, and constables within th~ 
State of Texas, shall render the same service 
and perform the same duties with reference to 
process and writs from said courts as is re
quired of them by law with reference to proc
ess and writs from District Courts. 

Court Reporter; Bailiff 

Sec. 9. The judges of each of the courts 
created herein shall have authority to appoint 
a court reporter, who shall receive the same 
compensation as provided by law for court re
porters of District Courts in Harris County 
a?-d whose salary shall be paid by the Commis
s10ners Court of Harris County. A bailiff 
shall be designated by the Sheriff of Harris 
County to serve in each court created herein as 
in other courts of the county. 

Custody of Children; Investigations 

Sec. 10. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974. 
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Writs and Orders; Contempt 

Sec. 11. The said courts and the judges 
thereof shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, 
writs of possession and restitution, and any 
and all other writs as now or hereafter may be 
issued under the laws of this state by District 
Courts, when necessary or proper in cases or 
matters in which said Courts of Domestic Rela
tions have jurisdiction, and also shall have the 
power, as in District Courts, to punish for con
tempt. 

Terms of Court 

Sec. 12. The first term of such courts cre
ated herein shall begin when the judge of such 
court is duly ·selected and qualified, and re
main in session until the first day of the fol
lowing September; and its terms shall thereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the thirty-first day of August of the 
next yea1:. 

Appeals 

Sec. 13. Appeals in all civil cases from 
judgments and orders of said courts shall be to 
the Court of Civil Appeals of the First Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Procedure 

Sec. 14. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said courts 
shall be governed by provision of this Act and 
the laws and rules pertaining to District 
Courts; provided, that juries shall be com
posed of twelve (12) members. 

District Attorney to Prosecute or Defend 

Sec. 15. The District Attorney of Harris 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent, or in which the Proba
tion Officer, Child Welfare Board, County Wel
fare Office, County Health Officer or any oth

. er welfare agency is interested. 

Transfer of Cases Between Courts 

Sec. 16. All cases, complaints and other 
matters over which the said Courts of Domes
tic Relations No. 2 and No. 3 are herein given 
jurisdiction, may be transferred to, or institut
ed in either of said courts; but either of said 
courts, and the judges therein, may transfer 
any such cases or ma,tters to the county, Do
mestic Relations or District Court having juris
diction thereof under the laws of the state, 
with the consent of the judge of said court, to 
be tried in such court to which ,such transfer is 
made. 

Exchange and Transfer of Cases 

Sec. 16-A. The judge of said Court of Do
mestic Relations of Harris County, and the 

judges of the said courts of Domestic Relations 
NOS. 2 and 3 of Harris County may, in their 
discretion, exchange benches or courts from 
time to time, and may transfer cases and other 
proceedings from one court to another, and any 
or either of said judges of said courts of Do
mestic Relations of Harris County may, in his 
own court room, try and determine any case or 
proceeding pending in either of such other 
courts of Domestic Relations without having 
the case transferred, or may sit in any other of 
such courts and hear and determine any case 
there pending, and every judgment and order 
shall be entered in the minutes of the court in 
which the case is pending and at the time the 
judgment or order is ·rendered, and two or 
more of such judges of such court of Domestic 
Relations may try different cases in the same 
court at the same time, and each may occupy 
his own court room or the court room of any 
other such court. The judge of any or either 
of such court may issue restraining orders and 
injunctions, or other orders and processes re
turnable to any other such judge of such court 
and any such judge may transfer any case or 
proceeding pending in his court to any other of 
said courts, and the judge of any such court to 
which a case or proceeding is transferred shall 
receive and try the same, and in turn shall 
have power, in his discretion, to transfer any 
such case to any other of said courts, and any 
other such judge may in his court room try any 
case pending in any other of such courts. 
[Acts 1959, 56th Leg., p. 540, ch. 242; Acts 1959, 56th 
Leg .. 1st C.S., Jl. 35, ch. 12, § 1; Acts 1967, 60th Leg., 
Jl. 1247, ch. 565, § 8, eff. Aug. 28, 1967; Acts 1973, 
63rd Leg., p. 14158, ch. 543, § 3, eff. Jan. 1, 1974.] 

Art. 2338-lla. Court of Domestic Relations 
No. 4 for Harris County 

Creation of courts 

Sec. 1. There is hereby created an addition
al Court of Domestic Relations to be known as 
Court of Domestic Relations No. 4 in and for 
Harris County, Texas. 

Judges; Juvenile Board 

Sec. 2. The Judge of the Court of Domestic 
Relations No. 4 shall be a legally licensed at
torney at law in the State. No person shall be 
elected or appointed Judge of said Court who 
has not been a practicing attorney of the State 
of Texas for at least five (5) years immediately 
prior to his appointment or election. He shall 
be paid a salary which shall be equal to the to
tal salary paid to a District Judge of Harris 
County. His salary shall be paid out of the 
General Fund of Harris County in twelve (12) 
equal monthly installments. He shall be a 
member of the Juvenile Board of Harris Coun
ty, which shall hereafter be composed of the 
Judges of the several District Courts and Crim
inal District Courts of Harris County, the 
County Judge of Harris County, and the 
Judges of the several Courts of Domestic Rela
tions for Harris County, which Juvenile Board 
shall be authorized to designate the Court of 
Domestic Relations No. 4 as a Juvenile Court 
of Harris County. Judges of the District 
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Courts and Criminal District Courts and 
Courts of Domestic Relations shall continue to 
receive such compensation for their services as 
members of the Juvenile Board and otherwise 
from County funds as they are entitled to re
ceive under General or Special Law. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations 
No. 4 for Harris County shall have the juris
diction concufrent with the District Courts in 
Harris County of all cases involving adoptions, 
removal of disability of minority and cover
ture, wife and child desertion, delinquent, ne
glected or dependent child proceedings, Recip
rocal Support Act and all jurisdiction, powers 
and authority now or hereafter placed in the 
District or County Courts under the juvenile 
and child welfare laws of this State; and of 
all divorce and marriage annulment cases, in
cluding the adjustment of property rights and 
custody and support of minor children involved 
therein, alimony pending final hearing, and 
any and every other matter incident to divorce 
or annulment proceedings as well as independ
ent actions involving child custody or support 
of minors, change of name of persons; and all 
other cases involving justiciable controversies 
and differences between spouses, or between 
parents, or between them, or one of them, and 
their minor children, or between any of these 
and third persons, corporations, trustees or 
other legal entities, which are now, or may 
hereafter be, within the jurisdiction of the Dis
trict or County Courts; all cases in which chil
dren are alleged or charged to be dependent 
and neglected children or delinquent children 
as provided by law, of all suits for trial of title 
to land and for the enforcement of liens there
on, of all suits for trial of the right of proper
ty, and said Court and the Judges thereof shall 
have power to issue writs of habeas corpus, 
mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. 

Transfer of Cases and Papers 

Sec. 4. T.he Court of Harris County, the 
County Courts at Law of Harris County, and 
the District Courts of Harris County may 
transfer to the Court of Domestic Relations No. 
4 any and all cases, in their respective courts 
in Harris County, Texas, which said Court of 
Domestic Relations is hereby given jurisdic
tion, including all filed papers and certified 
copies of all orders theretofore entered in said 
cases. 

Writs and Process in Transferred Cases 

Sec. 5. All writs and process issued by or 
out of a District, Domestic Relations, or Coun
ty Court prior to the time any case is trans
ferred by any of said coui·ts to the Court of 
Domestic Relations No. 4 shall be returned and 
filed in said Domestic Relations Court and 
shall be as valid and binding upon the parties 
to such transferred cases as though such writ 
or process had been issued out of the said 
Court of Domestic Relations No. 4, and all 

waivers of process, and other instruments exe
cuted prior to the transfer of any case shall 
also be as valid and binding as though execut
ed after such transfer. 

Court of Record; Place of Sitting; Seal; Dockets 
and Records; Clerks 

Sec. 6. The said Court of Domestic Rela
tions No. 4 shall be a court of record, shall sit 
and hold court at the county· seat in Harris 
County, shall have a seal and maintain all nec
essary dockets, records and minutes therein. 
The District Clerk of Harris County shall serve 
as the Clerk of said Court. He shall keep a 
fair record of all acts done and proceedings 
had in said Court and shall perform generally 
all such duties as are required generally of 
District Clerks insofar as the same may be ap
plicable in this Court. The seal of the Court of 
Domestic Relations No. 4 shall have a star of 
five points with the words "Court of Domestic 
Relations No. 4, Harris County, Texas" en
graved thereon. 

Term of Office of the Judges; Appointment and Elections; 
Removal; Vacancies; Cooperation by Juvenile Board; 

Disqualification, Etc.; Special Judges 

Sec. 7. The term of office of the Judge of 
the Court of Domestic Relations No. 4 shall be 
for a period of four ( 4) years, the first full 
term of the Court of Domestic Relations No. 4 
to commence on January 1, 1964. Immediately 
upon passage of this Act, the Governor shall 
appoint a suitable person as Judge of said 
Court, such Judge to hold office until the next 
general election and until his successor shall 
be duly elected and qualified. Thereafter, such 
Judge shall be elected as provided by the Con
stitution and laws of the State for the election 
of District Judges. He shall be subject to re
moval of office for the same reasons and in the 
same manner as is provided by the Constitution 
and laws of the State for the removal of Coun
ty Officers. Vacancies in such office shall be 
filled by appointment by the Governor. The 
Juvenile Board and its members shall give 
counsel and advice to said Judge of the Court 
of Domestic Relations No. 4 when deemed nec
essary or when sought by him; and shall coop
erate with him in the administration of the af
fairs of said Court. In the event of disqualifi
cation of such Judge to try a particular case, 
or because of the illness, inability, failure or 
refusal of.said Judge to hold court at any time, 
the Juvemle Board shall select a special judge 
who shall hold the court and proceed with the 
business thereof. 

Boards and Officers, Duties Of 

Sec. 8. It shall be the duty of all officers, 
agents and employees of the Probation Depart
me~t, Child Welfare Board, County Welfare 
Office, County Health Officer and Sheriff and 
Constable of Harris County to furnish to said 
G_ourt s~ch services in the line of their respec
tive duties as. shall be required by said Court; 
and all shenffs and constables within the 
State of Texas shall render the same service 
and perform the same duties with reference to 
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process and writs from said Court as is re
quired of them by law with reference to proc
ess and writs from District Courts. 

Court Reporter, Bailiff 

Sec. 9. The Judge of the Court created 
herein shall have authority to appoint a court 
reporter, who shall receive the same compensa
tion as provided by law for court reporter of 
District Courts in Harris County and whose 
salary shall be paid by the Commissioners 
Court of Harris County. A bailiff shall be des
ignated by the Sheriff of Harris County to 
serve in the Court created herein as in other 
courts of the County. 

Custody of Children; Investigation 

Sec. 10. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974. 

Writs and Orders; Contempt 

Sec. 11. The said Court and the Judge 
thereof shall have the ,power to issue writs of 
habeas corpus and mandamus, injunctions, 
writs of possession and restitution, and any 
and all other writs as now or hereafter may be 
issued under the laws of this State by District 
Courts, when necessary or proper in cases or 
matters in which said Court of Domestic Rela
tions has jurisdiction, and also shall have the 
power, as in District Courts, to punish for con
tempt. 

Terms of Court 

Sec. 12. The first term of such Court creat
ed herein shall begin when the Judge of such 
Court is duly selected and qualified, and re
main in session until the first day of the fol
lowing September; and its terms shall thereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the thirty-first day of August of the 
next year. 

Appeals 

Sec. 13. Appeals in all civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals of the First Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Procedure 

Sec. 14. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said Court 
shall be governed by provision of this Act and 
the laws and rules pertaining to District 
Courts; provided that juries shall be composed 
of twelve (12) members. 

District Attorney to Prosecute or Defend 

Sec. 15. The District Attorney of Harris 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent, or in which the Proba
tion Officer, Child Welfare Board, County Wel-

J West's Tex.Stats. & Codes-97 

fare Office, County Health Officer or any oth
er. welfare agency is interested. 

Transfer of Cases Between Courts 

Sec. 16. All cases, complaints and other 
matters over which the said Court of Domestic 
Relations No. 4 is herein given jurisdiction 
may be transferred to or instituted in said 
Court; but said Court, and the Judge therein, 
may transfer any such cases or matters to the 
County, Domestic Relations or District Court 
having jurisdiction thereof under the laws of 
the State, with the consent of the Judge of 
said Court, to be tried in such Court to which 
such transfer is made. 

Exchange and Transfer of Cases 

Sec. 16A. The Judge of said Court of Do
mestic Relations of Harris County, and the 
judges of the other courts of Domestic Rela
tions of Harris County may, in their discretion, 
exchange benches or courts from time to time, 
and ma:y transfer cases and other proceedings 
from one court to another, and any or either of 
said judges of said courts of Domestic Rela
tions of Harris County may, in his own court
room, try and determine any case or proceed
ing pepding in either of such other Courts of 
Domestic Relations without having the case 
transferred, or may sit in any other of such 
Courts and hear and determine any case there 
pending, and every judgment and order shall 
be entered in the minutes of the Court in 
which the case is pending and at the time the 
judgment or order is rendered, and two or 
more of such Judges of such Court of Domestic 
Relations may try different cases in the same 
C~mrt at the same time, and each may occupy 
his own courtroom or the courtroom of any 
other such Court. The Judge of any or either 
of such Courts may issue restraining orders 
and injunctions, or other orders and processes 
returnable to any other such Judge of such 
Court and any such Judge may transfer any 
case or proceeding pending in his Court to any 
other of said Courts, and the Judge of any 
such Court to which a case or proceeding is 
transferred shall receive and try the same, and 
in turn shall have power, in his discretion, to 
transfer any such case to any other of said 
Courts, and any other such Judge may in his 
courtroom try any case pending in any other of 
such Courts. 
[Acts 1063, 58th Leg .. i). 778, ch. 299; Acts 1967, GOtlt 
Leg., p. 1242, ch. 565, § 9, eff. Aug. 28, 1967; Acts 
1073, G3rd Leg., p. 1458, ch. 543, § 3, eff .• Tan. 1, 1974.J 

Acts 1973, G3rd Leg., p. 1458, ch. 543, repealing- § 10 
of this article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-llb. .Court of Domestic Helations 
No. 5 for Harris County 

Sec. 1. There is hereby created a Court of 
Domestic Relations to be known as Court of 
Domestic Relations No. 5 in and for Harris 
County, Texas. 

Sec. 2. The Judge of the Court of Domestic 
Relations No. 5 shall be a legally licensed at
torney at law in the state.· No person shall be 
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elected or appointed judge of said court who 
has not been a practicing attorney of the State 
of Texas for at least five (5) years immediately 
prior to his appointment or election. He shall 
be paid a salary which shall be equal to the to
tal salary paid to a District Judge of Harris 
County. His salary shall be paid out of the 
General Fund of Harris County in twelve (12) 
equal monthly installments. The Juvenile 
Board shall be authorized to designate the 
Court of Domestic Relations No. 5 as a Juve
nile Court of Harris County .. 

Sec. 3. The Court of Domestic Relations 
No. 5 for Harris County shall have the juris
diction concurrent with the District Courts in 
Harris County of all cases involving adoptions, 
removal of disability of minority and cover
ture, wife and child desertion, delinquent, ne
glected or dependent child proceedings, Recip
rocal Support Act and all jurisdiction, powers 
and authority now or hereafter placed in the 
District or County Courts under the juvenile 
and child welfare laws of this State; and of 
all divorce and marriage annulment cases, in
cluding the adjustment of property rights and 
custody and support of minor children involved 
therein, alimony pending final hearing, and 
any and every other matter incident to divorce 
or annulment proceedings as well as independ
ent actions involving child custody or support 
of minors, change of name of persons; and all 
other cases involving justiciable controversies 
and differences between spouses, or between 
parents, or between them, or one of them, and 
their minor children, or between any of these 
and third persons, corporations, trustees or 
other legal entities, which are or may hereafter 
be, within the jurisdiction of the District or 
County Courts; all cases in which children are 
alleged or charged to be dependent and ne
glected children or delinquent children as pro
vided by law, of all suits for trial of title to 
land and for the enforcement of liens thereon, 
of all suits for trial of the right of property, 
and said Court and the Judge thereof shall 
have power to issue writs of habeas corpus, 
mandamus, injunction, and all writs necessary 
to enforce its jurisdiction. 

Sec. 4. The County Court of Harris County, 
the County Courts at Law of Harris County, 
and the District Courts of Harris County may 
transfer to the Court of Domestic Relations or 
Court of Domestic Relations No. 2 or Court of 
Domestic Relations No. 3 or Court of Domestic 
Relations No. 4, or Court of Domestic Relations 
No. 5, any and all cases, in their respective 
court8 in Harris County, Texas, which said 
Courts of Domestic Relations are hereby given 
jurisdiction, including all filed papers and cer
tified copies of all orders theretofore entered 
in said cases. 

Sec. 5. All writs and process issued by or 
out of a District, Domestic Relations, or County 
Court prior to the time any case is transferred 
by any of said courts to the Court of Domestic 
Relations No. 5 shall be returned and filed in 
said Domestic Relations Court and shall be as 

valid and binding upon the parties to such 
transferred cases as though such writ or proc
ess had been issued out of the said Court of 
Domestic Relations No. 5 and all waivers of 
process, and other instruments executed prior 
to the transfer of any case shall also be as val
id and binding as though. executed after such 
transfer. 

Sec. G. The said Court of Domestic Rela
tions No. 5 shall be a court of record; shall sit 
and hold court at the county seat in Harris 
County; shall have a seal, and maintain all 
necessary dockets, records and minutes therein. 
The District Clerk of Harris County shall serve 
as the clerk of said court. He shall keep a fair 
record of all acts done and proceedings had in 
said court and shall perform generally all such , 
duties as are required generally of district 
clerks insofar as the same may be applicable in 
these courts. The seal of the Court of Domes
tic Relations No. 5 shall have a star of five 
points with the words '!Court of Domestic Rela
tions No. 5, Harris County, Texas," engraved 
thereon. 

Sec. 7. The term of office of the Judge of 
the Court of Domestic Relations No. 5 shall be 
for a period of four ( 4) years, the first full 
term of the Court of Domestic Relations No. 5 
to commence on January 1, 1971. Immediately 
upon passage of this Act, the Governor shall 
appoint a suitable person as judge of said 
court, such judge to hold office until the next 
general election and until his successor shall 
be duly elected and qualified. Thereafter, the 
judge shall be elected as provided by the Con
stitution and laws of the State for" the election 
of District Judges. He shall be subject to re
moval of office for the same reasons and in the 
same manner as is provided by the Constitution 
and laws of the State for the removal of coun
ty officers. Vacancies in each office shall be 
filled by appointment by the Governor. The 
Juvenile Board and its members shall give 
counsel and advice to said Judge of the Court 
of Domestic Relations No. 5 when deemed nec
essary or when sought by them; and shall co
operate with them in the administration of the 
affairs of said courts. In the event of disqual
ification of the judge to try a particular case, 
or because of the illness, inability, failure or 
refusal of said judge to hold court at any time 
the Juvenile Board shall select a special judge 
who shall hold the court and proceed with the 
business thereof. 

Sec. 8. It shall be the duty of all officers, 
agents and employees of the Probation Depart
ment, Child Welfare Board, County Welfare 
Office, County Health Officer, Sheriff, and 
Constable of Harris County to furnish to said 
court such services in the line of their respec
tive duties as shall be required by said court, 
and all sheriffs, and constables within the 
State of Texas, shall render the same service 
and perform the same duties with reference to 
process and writs from said court as is re
quired of them by law with reference to proc
ess and writs from District Courts. 
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Sec. 9. The judge of the court created here

in shall have authority to appoint a court re
porter, who shall receive the same compensa
tion as provided by law for court reporters of 
District Courts in Harris County and whose 
salary shall be paid by the Commissioners 
Court of Harris County. A bailiff shall be des
ignated by the Sheriff of Harris County to 
serve in the court created herein as in other 
courts of the county. 

Sec. 10. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 197 4. 

Sec. 11. The said court and the judge 
thereof shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, 
writs of possession and restitution, and any 
and all other writs as now or hereafter may be 
issued under the laws of this state by District 
Courts, when necessary or proper in cases or 
matters in which said Court of Domestic Rela
tions has jurisdiction, and also shall have the 
power, as in District Courts, to punish for con
tempt. 

Sec. 12. The first term of such court creat
ed herein shall begin when the judge of such 
court is duly selected and qualified, and re
main in session until the first day of the fol
lowing September; and its terms shall thereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the thirty-first day of August of the 
next year. 

Sec. 13. Appeals in all civil cases from judg
ments and orders of said court shall be to the 
Court of Civil Appeals of the First or Four
teenth Supreme Judicial District as now or here
after provided for ·appeals from District and 
County Courts and in all criminal cases appeals 
shall be to the Court of Criminal Appeals. 

Sec. 14. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said court 
shall be governed by provision of this Act and 
the laws and rules pertaining to District· 
Courts; provided, that juries shall be com
posed of twelve members. 

Sec. 15. The District Attorney of Harris 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent, or in which the Proba
tion Officer, Child Welfare Board, County Wel
fare Office, County Health Officer or any oth
er welfare agency is interested. 

Sec. 16. All cases, complaints and other 
matters over which the said Court of Domestic 
Relations No. 5 is herein given jurisdiction, 
may be transferred, and the judge therein may 
transfer any such cases or matters, to the 
county, Domestic Relations or District Court 
having jurisdiction thereof under. the laws ?f 
the state, with the consent of the Judge of said 
court, to be tried in such court to which such 
transfer is made. 

Sec. 17. The judge of said Court of Domes
tic Relations of Harris County, and the judges 
of the said courts of Domestic Relations Nos. 2, 
3, 4, and 5, of Harris County may, in their dis
cretion, exchange benches or courts from time 
to time, and may transfer cases and other pro
ceedings from one court to another, and any or 
either of said judges of said courts of Domes
tic Relations of Harris County may, in his own 
courtroom, try and determine any case or pro
ceeding pending in either of such other courts 
of Domestic Relations without having the case 
transferred, or may sit in any other of such 
courts and hear and determil).e any case there 
pending, and every judgment and order shall 
be entered in the minutes of the court in which 
the case is pending and at the time the judg
ment or order is rendered, and two or more of 
such judges of such court of Domestic Rela
tions may try different cases in the same court 
at the same time, and each may occupy his own 
courtroom or the courtroom of any other such 
court. The judge of any or either of such 
court may issue restraining orders and injunc
tions, or other orders and processes returnable 
to any other such judge of such court and any 
such judge may transfer any case or proceed
ing pending in his court to any other of said 
courts, and the judge of any such court to 
which a case or proceeding is transferred shall 
receive and try the same, and in turn shall 
have power, in his discretion, to transfer any 
such case to any other of said courts, and any 
other such judge may in his courtroom try any 
case pending in any other of such courts. 
f Acts 1969, Ulst Leg., p. 1531, ch. 465, eff. Sept. 1, 
1D69; Acts 1D73, 63rd Leg., p. 1458, ch. 543, § 3, eff. 
.Tan. 1, 1974.] 

Acts 1973, G3rd Leg., p. 1458, ch. 543, repealing § 10 
of this article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-12. Juvenile Court for Ector Coun
ty; Compensation of Judge 

Sec. 1. The County Court at Law of Ector 
County shall be the Juvenile Court for Ector 
County and exercise such jurisdiction in addi
tion to the duties now imposed upon such court 
by law. 

Sec. 2. The Judge of the County Court at 
Law of Ector County shall exercise the duties 
of Judge of the Juvenile Court of Ector County 
in addition to the duties now imposed upon him 
by law as Judge of the County Court at Law of 
Ector County. 

Sec. 3. The Judge of the County Court at 
Law of Ector County in addition to the com
pensation received as Judge of the County 
Court at Law of Ector County may be paid a 
salary, not to exceed Three Thousand Dollars 
($3,000.00), for his services as Judge of the Ju
venile Court of Ector County, said additional 
salary to be paid out of the General Fund of 
Ector Countv on the order of the Commission
ers Court of said county in equal monthly in
stallments. 
[Acts 1959, 5Gth Leg., p. 727, ch. 331.] 
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Art. 2338-13. Court of Domestic Relations for 
Gregg County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for Gregg County, 
Texas. 

Jurisdiction 

Sec. 2. The Court of Domestic Relations for 
Gregg County shall have the jurisdi~tion con
current with the District Courts m Gregg 
County of all cases involving adoptions, rem<?V
al of disability of minority and coverture, wife 
and child desertion, delinquent, neglected or 
dependent child proceedings, Reciprocal Sup
port Act and all jurisdiction, P?Wers a~d ay
thority now or hereafter placed m the District 
or County Courts under the juvenile and. child 
welfare laws of this State; and of all divorce 
and marriage annulment cases, including the 
adjustment of property rights and custo~y an? 
support of minor children involved therem, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment 
proceedings as well as independent actioi:s in
volving child custody or support of mmors, 
change of name of persons; and a~l other C3;S
es involving justiciable controversies and dif
ferences between spouses, or between pa~·ent~, 
or between them or one of them and thell' mi
nor children, or between any of these and third 
persons, corporations, trustees or other legal 
entities which are now, or may hereafter be, 
within the jurisdiction of the District or Coun
ty Courts; all cases in which children are al
leged or charged to be de~endent and ne.glected 
children or delinquent children as provided by 
law· of all suits for trial of title to land and 
for 'the enforcement of liens thereon, of all 
suits for trial of the right of property; all 
criminal cases involving crimes against chil
dren, including wife and child des~rtion, c~n
tributing to the delinquency of a mmor,_ enti~
ing a minor from legal custody as provided m 
Articles 602, 534, and 535, Penal Code of Texas, 
1925 as amended and Chapter 500, Acts of the 
5lst 'Legislature,' Regular Session, 1949 (Arti
cle 534a Vernon's Texas Penal Code), and all 
cases en~merated above may be instituted in or 
transferred to said court i and said Court and 
the Judges thereof shall ·have powe_r .to is.sue 
writs of habeas corpus, mandamus, lllJ!-ln~ti~n, 
and all writs necessary to enforce thell' JUrIS
diction. 

Qualifications of Judge; Term of Office 

Sec. 3. The Judge of the Court of Domestic 
Relations hereby established shall be a legally 
licensed attorney-at-law in the State. No pe!
son shall be elected or appointed Judge of said 
Court who has not been a practicing attorney 
of the State of Texas for at least four ( 4) 
years immediately prior to his appointment or 
election. The person elected such Judge shall 
hold the office for four ( 4) years and until a 
successor shall have been duly elected and 
qualified. 

Appointment of Judge; Term of Office; Subsequent 
Elections; Quarters for Court 

Sec. 4. Upon the effective date of this Act, 
the Commissioners Court of Gregg . Coun~y 
shall appoint a Judge of the Court of Domestic 
Relations in and for Gregg County who shall 
hold office until the next General Election aft
er said appointment and until his successor 
shall have been elected and qualified. There
after, the Judge of the Court of Domestic Rela
tions of Gregg County sh~ll be elected as pr?
vided by the Constitution and Laws of this 
State for the election of Judges of the County 
Domestic Relations Courts. 

The Commissioners Court of Gregg County 
shall provide suitable quarters for the holding 
of said Court. 

Salary of Judge; Oath 

Sec. 5. The Judge of the Court of Domestic 
Relations of Gregg County shall be paid at a 
salary rate no greater tha~ t~at set by a ma
jority vote of the Commiss10ners Court of 
Gregg County. The Judge of the Court of Do
mestic Relations of Gregg County shall take 
the oath of office as required by law relating 
to County Judges. 

Transfer of Cases from Other Courts 

Sec. 6. When the Court of Domestic Rela
tions is organized and the Judge thereof shall 
qualify the County Judge of Gregg County and 
the Judges of the Seventy-first Judicial Di~
trict and the One Hundred Twenty-fourth Judi
cial District may transfer to said Court of Do
mestic Relations all cases which may then be 
pending in their respective Courts. in Gregg 
County of which said Court of Domestic Rela
tions is hereby given jurisdiction including all 
filed papers and certified copies of all orders 
entered by them. 

Transfers to Other Court 

Sec. 7. All cases and other matters over 
which the Court of Domestic Relations is here
in given jurisdiction may be transferred to ?r 
instituted in said Court but the Judge of said 
Court may transfer any such cases or matters 
to the County or District Courts having juris
diction thereof under the laws of the State to 
be tried in such Court in which such transfer 
is made with the permission and consent of the 
Judge thereof. 

Place of Holding Court; Dockets and Minutes 

Sec. 8. The said Court of Domestic Rela
tions shall sit and hold court in Gregg County 
and shall maintain all necessary dockets and 
minutes therein. 

Officers and Boards to Furnish Suggestions 

Sec. 9. It shall be the duty of all officers, 
agents, and employees of the Child Welfare De
partment, County Welfare Office, County 
Health Officer, Sheriff and Constables within 
Gregg County to furnish to said Court such 
suggestions in the line of their respective du
ties as shall be required by said Court. 



1533 COURTS-JUVENILE Art. 2338-13 
Appointment of Officers, Investigators and Court 

Reporters; Salaries 

Sec. 10. The Judge of the Court of Domes
tic Relations shall have authority to appoint 
such officers and investigators that might be 
necessary to the proper administration of its 
jurisdiction in Gregg County; when he deems 
it necessary to the proper administration of 
such Court, he may appoint a Court Reporter 
provided such appointments are approved by 
the Commissioners Court of Gregg County, by a 
majority vote of said members, the salaries and 
compensation of such officers and Court Re
porter to be determined by the Commissioners 
Court of Gregg County by a majority vote of 
said members and to be paid by the Commis
sioners Court out of the General Fund of 
Gregg County for the services rendered there
in. 

Injunctions and Writs; Contempts 

Sec. 11. The Judge of the Court of Domes
tic Relations herein created shall have power 
to issue injunctions, temporary injunctions and 
restraining orders and such other writs as are 
now 'or hereafter may be issued under the laws 
of this State by the County and District .Courts 
when necessary in cases or matters in which 
said Court has jurisdiction, and also power to 
punish for contempt. 

Terms of Court; Number of Sessions 

Sec. 12. Terms of the Court of Domestic 
Relations in and for Gregg County shall be as 
follows: on the first Mondays in January and 
July of each year and may continue until the 
date herein fixed for the beginning of the next 
succeeding term. As soon as this Act becomes 
effective and the Judge of the Court of Domes
tic Relations is appointed and qualified, he 
shall begin a term of Court which shall contin
ue until the day fixed for the beginning of the 
next succeeding term of Court and thereafter 
the terms of Court of the Court of Domestic 
Relations in and for Gregg County, shall begin 
and end on the above-mentioned date. The 
Judge of said Court in his discretion may hold 
as many sessions of Court in any term of the 
Court as is deemed by him proper and expedi
ent for the dispatch of business. 

Disqualification of Judge; Special Judge; Compensation 

Sec. 13. In the event of disqualification of 
the Judge of the Court of Domestic Relations 
to try a particular case because of illness, ina
bility, failure or refusal of said Judge to hold 
Court at any time, a Special Judge of the 
Court of Domestic Refations of Gregg County 
may be appointed or elected as provided by law 
relating to County Courts and to the Judge 
thereof, who shall receive the same compensa
tion as that provided in Section 5 of this Act; 
such compensation shall not be deducted from 
the salary of the Regular Judge, but shall be in 
addition thereto. 

Vacancies in Office 

Sec. 14. Any vacancy in the office of the 
Judge of the Court of Domestic Relations in 

and for Gregg County shall be filled by the 
Commissioners Court of Gregg County by a ma
jority vote of its members, and when so filled, 
the Judge shall hold office until the next Gen
eral Election and until his successor is elected 
and qualified. 

Appeals 

Sec. 15. Appeals in all Civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals of the Sixth Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts, and in all criminal cases, appeals shall 
be to the Court of Criminal Appeals. 

Practice and Procedure 

Sec. 16. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said Court 
shall be governed by the laws and rules per
taining to District and County Courts provid
ing the juries shall be composed of twelve (12) 
members. 

Writs and Process in Transferred Cases 

Sec. 17. All writs and processes issued by 
or out of the Districts or County Court prior to 
the time any case is transferred by either of 
said Courts to the Court of Domestic Relations 
in and for Gregg County shall be returned and 
filed in the Court of Domestic Relations and 
shall be as valid and binding upon the parties 
to such transferred cases as though such writ 
or process had been issued out of the Court of 
Domestic Relations, and all waivers of process 
and other instruments executed prior to the 
transfer of any case shall also be as valid and 
binding as though executed under such trans
fer. 

Court of Record; Place of Sitting; Seal; Dockets 
and Records; Clerk 

Sec. 18. The said Court of Domestic Rela
tions shall be a Court of Record, shall sit and 
hold Court at the County seat in Gregg County, 
shall have a seal and maintain all necessary 
dockets, records, and minutes therein. The 
District Clerk of Gregg County shall serve as a 
Clerk of said Court. He shall keep a fair 
record of all acts done and proceedings had in 
said Court and shall perform generally all such 
duties as are required generally of District 
Clerks in so far as the same may be applicable 
in this Court.· The seal of said Court shall 
have a star of five (5) points with the words 
"Court of Domestic Relations, Gregg County, 
Texas" engraved thereon. 

Sheriffs and Constables; Performance of Duties 

Sec. 19. All sheriffs and constables within 
the State of Texas shall render the same serv
ice and perform the same duties with reference 
to process and writs for said Court of Domestic 
Relations as is required of them by law with 
reference to process and writs for District 
Courts. 
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Suits Involving Custody of Children; Investigations 

Sec. 20. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 197 4. ·. · 

Dependent, Neglected or Delinquent Children; Prose
cution and Defense of Cases by Criminal District 

Attorney 

Sec. 21. The Criminal District Attorney of 
Gregg County or his duly and legally qualified 
assistant, or assistants, shall prosecute or de
fend all cases involving children alleged to be 
dependent, neglected or delinquent, or in which 
the Probation Officer, Child Welfare Unit, 
County Welfare Office, County Health Officer 
or any other welfare agency is interested and 
shall represent the State in all proceedings in 
said Court of Domestic Relations. 

Juvenile Board; Counsel and Advice; Cooperation 
with Judge 

Sec. 22. The Juvenile Board and its mem
bers shall give counsel and advice to the Judge 
of said Court of Domestic Relations when 
deemed necessary or when sought by him and 
shall cooperate with him in the administration 
of the affairs of said Court. 

Removal of Judge 

Sec. 23. The Judge of said Court of Domes
tic Relations shall be subject to removal from 
the office for the same reasons and in the 
same manner as is provided by the Constitution 
and laws of this State for the removal of 
County Officers. 

Partial Invalidity 

Sec. 24. If any Section, clause or part of 
this Act shall be held invalid, it is hereby de
clared to be the intention of the Legislature 
that the remainder thereof not held invalid 
shall remain in effect and the validity of the 
remainder of this Act shall not be affected 
thereby. 
[Acts 1959, 56th Leg., p. 952, ch. 443; Acts 1967, 60th 
Leg., p. 1242, ch. 565. § 10, cff. Aug. 28, 1967; Acts 
1971, 62nd Leg., p. 936, ch. 147, § 1, eff. May 10, 1971; 
Acts 1973, 63rd Leg., p. 1'158, ch. 543, § 3, eff. Jun. 1, 
1974.] 

Acts 1973, 63rd Leg.. p. 1458, ch. 543, repealing § 20 
of this article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-14. Court of Domestic Relations 
for Jefferson County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations to be known as Court of 
Domestic Relations for Jefferson County, Tex
as. 

Judge: Juvenile Board 

Sec. 2. The Judge of the Court of Domestic 
Relations shall be a legally licensed attorney at 
law in the state. No person shall be elected or 
appointed judge of said court who has not been 
a practicing attorney of the State of Texas for 
at least five (5) years immediately prior to his 
appointment or election. He shall be paid a 
salary which shall be equal to the total salary 
paid to a District Judge of Jefferson County. 

The salary shall be paid out of the General 
Fund or Officers Salary Fund of Jefferson 
County in twelve ( 12) equal monthly install
ments. He shall be a member of the Juvenile 
Board of Jefferson County and shall be paid 
for his services as a member of the Juvenile 
Board in the same manner as other District 
Judges of Jefferson County, but in no event 
shall his total salary exceed the total salary 
paid to a District Judge of Jefferson County. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations for 
Jefferson County shall have the jurisdiction 
concurrent with the District Courts in Jeffer
son County of all cases involving adoptions, re
moval of disability of minority and coverture, 
wife and child desertion, delinquent, neglected 
or dependent child proceedings, Reciprocal 
Support Act and all jurisdiction, powers and 
authority now or hereafter placed in the Dis
trict or County Courts under the juvenile and 
child welfare laws of this State; and of all di
vorce and marriage annulment cases, including 
the adjustment of property rights and custody 
and support of minor children involved therein, 
alimony pending final hearing, and any and ev
ery other matter incident to divorce or annul
ment proceedings as well as independent ac
tions, involving child custody or support of mi
nors, change of name of persons; and all other 
cases involving justiciable controversies and 
differences between spouses, or between par
ents, or between them, or one of them, and 
their minor children, or between any of these 
and third persons, corporations, trustees or 
other legal entities, which are now, or may 
hereafter be, within the jurisdiction of the Dis
trict or County Courts; all cases in which chil
dren are alleged or charged to be dependent 
and neglected children or delinquent children 
as provided by law, of all suits for trial of title 
to land and for the enforcement of liens there
on, of all suits for trial of the right of proper
ty, and said Court and the Judges thereof shall 
have power to issue writs of habeas corpus, 
mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. 

Transfer of Cases and Papers 

Sec. 4. The County Court of Jefferson 
County, the County Court of Jefferson County 
at Law, and the District Courts of Jefferson 
County may transfer to the Court of Domestic 
Relatioi:is any and all cases, in their respective 
co~rts m Jefferson County, Texas, over which 
said. C9ur~ o.f Do~estic. Relations is hereby giv
en J.u~·isdicti~n, mcludmg all filed papers and 
certified copies of all orders theretofore en
tered in said cases. 

Writs and Process in Transferred Cases 

Sec. 5. .All. writs and .Process issued by or 
out of a District, Domestic Relations or Coun
ty Court prior to the time any case' is trans
ferred by any of said courts to the Court of 
Domestic Relations shall be returned and filed 
in said Domestic Relations Court and shall be 
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as valid and binding upon the parties to such 
transferred cases as though such writ or proc
ess had been issued out of the said Court of 
Domestic Relations, and all waivers of process, 
and other instruments executed prior to the 
transfer of any case shall also be as valid and 
binding as though executed after such trans
fer. 

Court of Record; Place of Sitting; Seal; Dockets 
and Records; Clerks 

Sec. 6. (a) The Court of Domestic Rela
tions shall be a court of record; shall sit and 
hold court at the county seat in Jefferson 
County and at Port Arthur, Texas, as herein
after provided; shall have a seal, and maintain 
all necessary dockets, records and minutes 
therein. The District Clerk of Jefferson Coun
ty shall serve as the clerk of said court. He 
shall keep a fair record of all acts done and 
proceedings had in said court and shall per
form generally all such duties as are required 
generally of district clerks insofar as the same 
may be applicable in this court. The seal of 
the Court of Domestic Relations shall have a 
star of five points with the words "Court of 
Domestic Relations, Jefferson County, Texas,'' 
engraved thereon. 

(b) During each term of the Court of Do
mestic Relations for Jefferson County, Texas, 
said court may sit at any time in Port Arthur, 
Texas, to try, hear and determine any civil 
non-jury case over which it has jurisdiction, 
and may hear and determine motions, argu
ments and such other non-jury matters which 
said court may have jurisdiction over, provided 
further, that nothing herein shall be construed 
to deprive the court of jurisdiction to try non
jury cases and hear and determine motions, ar
guments and such other non-jury civil matters 
at the county seat at Beaumont, Texas. 

(c) The District Clerk of Jefferson County 
or his deputy shall wait upon the said court 
when sitting at Port Arthur, Texas, and shall 
be permitted to transfer all necessary books, 
minutes, records, and papers to Port Arthur, 
Texas, while the court is in session there, and 
likewise to transfer all necessary books, min
utes, records and papers from Port Arthur, 
Texas, to Beaumont, Texas, at the end of each 
session in Port Arthur, Texas. 

(d) The Sheriff of Jefferson County or his 
deputy shall be in attendance upon the court 
while sitting at Port Arthur, Texas, and per
form such duties as he may be directed to per
form, either as required by law or under the 
order of the court. 

(e) The official court reporter of said court 
shall be in attendance upon the court while sit
ting at Port Arthur, Texas, and perform such 
duties as he may be directed to perform, either 
as required by law or under the order of the 
court. 

(f) The Commissioners Court of Jefferson 
County, Texas, is hereby authorized to provide 
suitable quarters for said court while sitting at 
Port Arthur, Texas, which said quarters shall 

be located within the sub-courthouse in Port 
Arthur, Jefferson County, Texas. 

( g) ·Any Judge of any District Court of J ef
ferson County, Texas, may hear and determine 
cases, motions and arguments that are filed in 
the Court of Domestic Relations for Jefferson 
County, Texas, without the necessity of a for
mal transfer of the Judge to the said Court of 
Domestic Relations for Jefferson County, Tex
as. 

Term of Office of the Judge; Appointment and Election; 
Removal; Vacancies; Cooperation by J uveniie Board; 

Disqualification, Etc,; Special Judges 

Sec. 7. The term of office of the judge of 
the Court of Domestic Relations shall be for a 
period of four ( 4) years, the first full term of 
the Court of Domestic Relations to commence 
on January 1, 1963. Immediately upon passage 
of this Act, the Governor shall appoint a suit
able person as judge of said court, such judge 
to hold office until the next general election 
and until his successor shall be duly elected 
and qualified. Thereafter, such judge shall be 
elected as provided by the Constitution and 
Laws of the state for the election of District 
Judges. He shall be subject to removal from 
office for the same reasons and in the same 
manner as is provided by the Constitution and 
Laws of the state for the removal of District 
Judges. A vacancy in the office shall be filled 
by appointment by the .Governor. The Juvenile 
Board and its members shall give counsel and 
advice to said judge of the Court of Domestic 
Relations when deemed necessary or when 
sought by him; and shall cooperate with him 
in the administration of the affairs of said 
court. In the event of disqualification of the 
judge to try a particular case, or because of 
the illness, inability, failure or refusal of said 
judge to hold court at any time, the practicing 
lawyers of the court may elect a special judge 
of said court in the same manner as provided 
in Chapter 1 of Title 40 of the Revised Civil 
Statutes of 1925, and such special judge when 
so elected shall have and exercise all the pow
ers and duties which the regular judge of said 
court could have and exercise. 

Boards and Officers, Duties Of 

Sec. 8. It shall be the duty of all officers, 
agents and employees of the Probation Depart
ment, Child Welfare Unit, County Welfare Of
fice, County Health Officer, Sheriff, and Con
stable of Jefferson County to furnish to said 
court such services in the line of their respec
tive duties as shall be required by said court, 
and all sheriffs and constables within the 
State of Texas, shall render the same service 
and perform the same duties with reference to 
process and writs from said court as is re
quired of them by law with reference to proc
ess and writs from District Courts. 

Court Reporter; Bailiff 

Sec. 9. The judge of the court created here
in shall have authority to appoint a court re
porter, who shall receive the same compensa-
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tion as provided by law for court reporters of 
District Courts in Jefferson County and whose 
salary shall be paid by the Commissioners 
Court of Jefferson County. A bailiff shall be 
designated by the Sheriff of Jefferson County 
to serve in the court created herein as in other 
courts of the county. 

Custody of Children; I nvestlgatlons 

Sec. 10. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974. 

Writs and Orders; Contempt 

Sec. 11. The said court and the judge 
thereof shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, 
writs of possession and restitution, and any 
and all other writs as now or hereafter may be 
issued under the laws of this state by District 
Courts, when necessary or proper in cases or 
matters in which said Court of Domestic Rela
tions has jurisdiction, and also shall have the 
power, as in District Courts, to punish for con
tempt. 

Terms of Court 

Sec. 12. The first term of the coUl't created 
herein shall begin when the judge of such 
court is duly selected and qualified, and re
main in session until the first day of the fol
lowing September; and its tem1S shall thereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the 31st day of August of the next 
year. 

Appeals 

Sec. 13. Appeals from judgments and or
ders of the said court shall be the Court of 
Civil Appeals for the Ninth Supreme Judicial 
District as now or hereafter provided for ap
peals from District and County Courts. 

Procedure 

Sec. 14. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said court 
shall be governed by the provisions of this Act 
and the laws and rules pertaining to District 
Courts; provided, that juries shall be com
posed of twelve (12) members. 

District Attorney to Prosecute or Defend 

Sec. 15. The District Attorney of Jeffe1·son 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent, or in which the Proba
tion Officer, Child Welfare Unit, County Wel
fare Office, County Health Officer 01· any oth
er welfare agency is interested. 

Transfer of Cases 

Sec. 16. This Court of Domestic Relations 
may transfer any case or matter to the County 
Court, County Court of Jefferson County at 
Law, or any other District Court of Jefferson 
County, having jurisdictional qualifications for 
such case or subject matter. 

[ActH lflGl, fi7th Leg., p. 30G, ch. lfi!); Acts 1D02, G7th 
Leg., 3r<l O.S., p. 42, ch. 14, § 1; Acts 1!JG7, GOth Leg., 
p. 12·12, ch. ricm, § ll, eff. Aug-. 28, 1!lU7; Acts l!J73, 
Gard Leg., p. HGS, ch. G·l3, § 3, eff. Jun. 1, 1!l7'1.] 

Acts 197:!, Ci:!rtl Leg-., p. J.lf,8, ch. G4:l, repealing- § 10 of 
this urticlc, cnnctH 'l'itlc 2 of the Texas Family Code. 

Sec, now Family Code, § .11.0J ct seq. 

Art. 2338-15. Court of Domestic Relations No. 
1 for Tarrant County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations Number 1 in and for Tar
rant County, Texas. 

Qualifications of Judge; Salary; Juvenile Board 

Sec. 2. The Judge of the Court of Domestic 
Relations Number 1 shall be at least twenty
five (25) years of age and licensed to practice 
law in this state, who has been a practicing at
torney or a judge of a court for four ( 4) years 
and a resident of Tarrant County for two (2) 
years next before his election or appointment. 
He shall reside in Tarrant County during his 
term of office. He shall be paid a salary 
which shall be equal to the total salary paid by 
the County of Tarrant and State of Texas to 
any one judge of a District Court of Tarrant 
County, Texas. His salary shall be paid out of 
the General Fund of Tarrant County in twelve 
(12) equal monthly installments. He shall be 
a member of the Juvenile Board of Tarrant 
County, which shall hereafter be composed of 
the Judges of the several District Courts and 
Criminal District Courts of Tanant County, the 
County Judge of Tarrant County, and the 
Judge of the Court of Domestic Relations, 
Number 1 of Tarrant County and the Judge of 
the Court of Domestic Relations Number 2 of 
Tarrant County, which Juvenile Board shall be 
authorized to designate the Courts of Domestic 
Relations as the Juvenile Courts of Tarrant 
County; Judges of the District Courts and 
Criminal District Courts of Tarrant County 
shall continue to receive such compensation for 
all judicial and administrative services re
quired of them including the services as mem
bers of the Juvenile Board and otherwise from 
county funds as they are now entitled to re
ceive or may hereafter be authorized to receive 
under General or Special Law. 

Jurisdiction 

Sec. 3. Said Court of Domestic Relations 
Number 1 shall have jurisdiction within the 
limits of Tarrant County, concurrent with the 
District Courts and Courts of Domestic Rela
tions sitting in said county of all cases involv
ing adoptions, birth records, removal of dis
ability of minority and coverture, change of 
name of persons, delinquent child proceedings, 
neglected or dependent child proceedings and 
all jurisdiction, powers and authority n~w or 
hereafter placed in the District Courts or 
C~rnrts of ~omestic Relations under the juve
mle and child-welfare laws of this state· and 
all divorce and marriage annulment cas~s in
cluding the adjustment of property rights' and 
custody, visitation and support of minor chil
dren involved therein, alimony pending final 
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hearing and any and every other matter inci
dent to divorce or annulment proceedings as 
well as independent actions involving child 
custody, visitation, support, or reciprocal sup
port cases, contempt actions arising out of fail
ure to pay child support and all other cases in
volving justiciable controversies and difference 
between spouses, or between parents, or be
tween them or one of them, and their minor 
children, which are now, or may hereafter be, 
within the jurisdiction of the District Courts or 
Courts of Domestic Relations of Tarrant Coun
ty; and all cases in which children are alleged 
or charged to be dependent, neglected or delin
quent children as provided by law. All cases 
enumerated or included above may be institut
ed in or transferred to said court. 

For amendment of section 3 of this article 
by Acts 1967, 60th Leg., p. 1242, ch. 565, § 12, 
see section 3, post. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations 
[Number 1] for Tarrant County shall have the 
jurisdiction concurrent with the District 
Courts in Tarrf).nt County of all cases involving 
adoptions, removal of disability of minority 
and coverture, wife and child desertion, delin
quent, neglected or dependent child proceed
ings, Reciprocal Support Act, and all jurisdic
tion, powers and authority now or hereafter 
placed in the District or County Courts under 
the juvenile and child welfare laws of this 
State; and of all divorce and marriage annul
ment cases, including the adjustment of prop
erty rights and custody and support of minor 
children involved therein, alimony pending fi
nal hearing, and any and every other matter 
incident to divorce or annulment proceedings 
as well as independent actions involving child 
custody or support of minors, change of name 
of persons; and all other cases involving justi
ciable controversies and differences between 
spouses, or between parents, or between them, 
or one of them, and their minor children, or be
tween any of these and third persons, corpora
tions, trustees or other legal entities, which are 
now, or may hereafter be, within the jurisdic
tion of the District or County Courts; all cases 
in which children are alleged or charged to be 
dependent and neglected children or delinquent 
children as provided by law, of all suits for 
trial of title to land and for the enforcement of 
liens thereon, of all suits for trial of the right 
of property, and said Court and the Judges 
thereof shall have power to issue writs of ha
beas corpus, mandamus, injunction, and all 
writs necessary to enforce their jurisdiction. 

For amendment of section 3 of this article 
by Acts 1967, 60th Leg., p. 1150, ch. 510, § 1, 
see section 3, ante. 

Transfer of Cases and Papers 

Sec. 4. The District Courts of Tarrant 
County may transfer to said Court of Domestic 
Relations any and all cases, in their respective 
courts of which cases said Court of Domestic 
Relations is hereby given jurisdiction, includ-

ing all filed papers, reports, records, and certi
fied copies of all orders theretofore entered in 
said cases. 

Writs and Process in Transferred Cases 

Sec. 5. All writs and process issued by or 
out of a District Court prior to the time any 
case is transferred by said court to the Court 
of Domestic Relations Number 1 shall be re
turned and filed in the Court of Domestic Rela
tions Number 1 and shall be as valid and bind
ing upon the parties to such transferred cases 
as though such writ or process had been issued 
out of the Court of Domestic Relations Number 
1, and all waivers of process, and other instr11-
ments executed prior to the transfer of any 
case shall also be as valid and binding as 
though executed after such transfer. 

Court of Record; Place of Sitting; Seal; Dockets 
and Records; Clerks 

Sec. 6. The said Court of Domestic Rela
tions Number 1 shall be a court of record, shall 
sit and hold court at the county seat of Tarrant 
County, shall have a seal and maintain all nec
essary dockets, records and minutes therein. 
The District Clerk of Tarrant County shall 
serve as the clerk of said court. He shall keep 
a fair record of all acts done and proceedings 
had in said court and shall perform all such 
duties as are required generally of District 
Clerks insofar as the same may be. applicable 
in this court. The seal of said court shall have 
a star of five points wlth the words "Court of 
Domestic Relations Number 1, Tarrant County, 
Texas" engraved thereon. 

Election of Judge; Removal; Vacancies 

Sec. 7. The Judge of the Court of Domestic 
Relations Number 1 of Tarrant County is elect
ed in accordance with the terms of Section 65, 
Article XVI, Constitution of the State of Tex
as. He is subject to removal for the same rea
sons and in the same manner as is provided by 
the Constitution and laws of this state for re
moval of District Judges. Vacancies in the of
fice shall be filled by appointment by the gov
ernor. 

Cooperation of Juvenile Board; Filing of Cases 

Sec. 8. The Juvenile Board and its members 
shall give counsel and advice to the Judge of 
the Court of Domestic Relations Number 1 
when deemed necessary or when sought by 
him, and shall cooperate with him in the ad
ministration of the affairs of said court, and 
shall provide for the filing of any or all cases 
within the jurisdiction of the Courts of Domes
tic Relations in either the Court of Domestic 
Relations Number 1 or the Court of Domestic 
Relations No .. 2, or in any one or more of the 
District Courts of Tarrant County. 

Transfer of Cases to District Court, Criminal District 
Court or Court of Domestic Relations 

Sec. 9. All cases, applications, complaints, 
and all other matters over which the Court of 
Domestic Relations Number 1 is. herein given 
jurisdiction may be transferred to or instituted 
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in said court; said court and the Judge thereof 
may transfer any such cases, complaints, or 
other matters to any Distric;:t Court, Criminal 
District Court or Court of Domestic Relations 
of Tarrant County having jurisdiction thereof 
under the laws of the State of Texas, with the 
consent of the Judge of such court, and the 
Judge of such District Court, Criminal District 
Court or Court of Domestic Relations may try 
all such cases, complaints, or other matters 
which may be so transferred. Any Judge of a 
District Court, Criminal District Court or 
Court of Domestic Relations of Tarrant County 
may preside as Judge of the Juvenile Court 
and of the Court of Domestic Relations Num
ber 1 and hear and determine all such cases, 
complaints, or other matters over which the 
Judge of such District Courts, Criminal Dis
trict Courts or Court of Domestic Relations has 
jurisdiction under the laws of the State of Tex
as, with the same authority to act as presiding 
Judge over all such cases, complaints, or other 
matters for all purposes, and to the same ex
tent as the Judge of the Court of Domestic Re
lations Number 1 and such Judge of a District 
Court, Criminal District Court or Court of Do
mestic Relations of Tarrant County, Texas, may 
sit in his own courtroom, the Juvenile Court
room, the courtroom of any other District 
Court or Court of Domestic Relations within 
the county, or the Court of Domestic Relations 
Number 1 and hear and determine any cases, 
complaint, or matter pending in the Court of 
Domestic Relations Number 1. In the event of 
disqualification of the Judge of the Court of 
Domestic Relations Number 1 to try a particu
lar case or because of illness, inability, failure 
or refusal of said Judge to hold court at any 
time, the Juvenile Board may select a special 
judge who shall hold the court and proceed 
with the business thereof, or said Juvenile 
Board may request the presiding judge of tbe 
Eighth Administrative Judicial District of 
Texas to assign a judge to handle the business 
of said court pursuant to the provisions of Arti
cle 200a .of the Revised Civil Statutes of Texas, 
and said judge so selected by the board or as
signed by the presiding judge shall be paid for 
his services in the same manner as provided by 
the Constitution and laws of this state for the 
payment of District Judges assigned to sit for 
other District Judges. The Judge of such 
Court of Domestic Relations Number 1 may, in 
any case, matter or proceeding pending in any 
District Court or Court of Domestic Relations 
of Tarrant County, or which case, matter or 
proceeding said Court of Domestic Relations 
Number 1 would have potential jurisdiction, in 
the courtroom of such Court of Domestic Rela
tions Number 1 or in the Juvenile Courtroom, 
or in the courtroom of any District Court or 
Court of Domestic Relations of Tarrant County, 
sit and hear and determine any such case, mat
ter or proceeding pending therein, and enter 
any order or judgment, or do any other thing, 
which the Judge of such District Court or 
Court of Domestic Relations would have au
thority under law to do. 

Boards and Officers; Duties 

Sec. 10. It shall be the duty of all officers, 
agents, and employees of the Probation Depart
ment, Child Welfare Board, County Welfare 
Office, County Health Officer and Sheriff and 
Constables of Tarrant County to furnish to 
said court such services in the line of their re
spective duties as shall be required by said 
court, and all sheriffs and constables within 
the State of Texas shall render the same serv
ices and perform the same duties with refer
ence to process and writs from said Court of 
Domestic Relations as is required of them by 
law with reference to process and writs from 
District Courts. 

Court Reporter; Bailiff 

Sec. 11. The Judge of the Court of Domes
tic Relations Number 1 and Court of Domestic 
Relations No. 2 shall have authority to appoint 
a court reporter necessary for the operations 
of the Courts of Domestic Relations, who shall 
receive the same compensation as provided by 
law for court reporters of District Courts in 
Tarrant County and the court reporter's salary 
shall be paid by the Commissioners Court of 
Tarrant County from appropriate county funds. 
If the said Judges of the Courts of Domestic 
Relations fail to agree upon the appointment 
within thirty (30) days after a vacancy occurs, 
the Juvenile Board shall have authority to ap
point a court reporter for said Courts of Do
mestic Relations. A bailiff shall be designated 
by the Sheriff of Tarrant County to serve the 
court as in other courts of the county. 

Divorce; Custody of Children; Investigations 

Sec. 12. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974. 

Writs and Orders; Contempt 

Sec. 13. The said court and the Judge 
thereof shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, 
temporary injunctions, restraining orders, or
ders of sale, execution, writs of possession and 
restitution, and any and all other writs as now 
or hereafter may be issued under the laws of 
this state ~Y District Courts, when necessary 
or proper m cases or matters in which said 
Court of Domestic Relations has jurisdiction, 
and also shall have power to punish for con
tempt. 

Terms of Court 

Sec. 14. The first term of such Court of 
Domesti~ Relations shall begin when the Judge 
thereof is duly selected and qualified and re-. . . . ' 
marn m sess10n until the first day of the fol-
lowing September; and its term shall thereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the thirty-first day of August of the 
next year. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of said court shall be to 
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the Court of Civil Appeals of the Second Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. . 

Practice and Procedure 

Sec. 16. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said court 
shall be governed by provisions of this Act and 
the laws and rules pertaining to District 
Courts; provided that juries shall be composed 
of twelve (12) members. 
[Acts 1962, 57th Leg., 3rd C.S., p. 16, ch. 6; Acts 1963, 
58th Leg., p. 152, ch. 92, § 1; Acts 1965, 59th Leg., p. 
1623, ch. 694, § § 1 to 3, cff. Aug. 30, 1965; Acts Hl67, 
60th Leg., p. 1150, ch. 510, § 1, cff. Aug. 28, 1!JG7; Acts 
1967, 60th Leg., p. 1242, ch. 565, § 12, cff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 1458, ch. 5'13, § 3, eff. 
.Tan. 1, 1974.] 

Acts 1973, 63rd Leg., p. 1458, ch. 543, repealing § 12 of 
this article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-15a. Court of Domestic Relations 
No. 2 of Tarrant County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations No. 2 of Tarrant County, 
Texas. 

Qualifications of Judge; Salary; Juvenile Board 

Sec. 2. The Judge of the Court of Domestic 
Relations No. 2 shall be at least twenty-five 
(25) years of age and licensed to practice law 
in this state, who has been a practicing attor
ney or a judge of a court for four ( 4) years 
and a resident of Tarrant County for two (2) 
years next before his election or appointment. 
He shall reside in Tarrant County during his 
term of office. He shall be paid a salary 
which shall be equal to the total salary paid by 
the County of .Tarrant and State of Texas to 
any one judge of a District Court of Tarrant 
County, Texas. His salary shall be paid out of 
the General Fund of Tarrant County in twelve 
(J.2) equal monthly installments. He shall be 
a member of the Juvenile Board of Tarrant 
County, which shall hereafter be composed of 
the Judges of the several District Courts and 
Criminal District Courts of Tarrant County, 
the County Judge of Tarrant County, and the 
Judge of the Court of Domestic Relations No. 1 
of Tarrant County and the Judge of the Court 
of Domestic Relations No. 2 of Tarrant County, 
which Juvenile Board shall be authorized to 
designate the Courts of Domestic Relations as 
the Juvenile Courts of Tarrant County; Judges 
of the District Courts and Criminal District 
Courts of Tarrant County shall continue to re
ceive such compensation for all judicial and 
administrative services required of them in
cluding the services as members of the Juve
nile Board and otherwise from county funds as 
they are now entitled to receive or may hereaf
ter be authorized to receive under General or 
Special Law. 

Jurisdiction 

Sec. 3. Said Court of Domestic Relations 
No. 2 shall have jurisdiction within the limits 
of Tarrant County concurrent with the District 
Courts and Courts of Domestic Relations sit
ting in said county of all cases involving adop
tions, birth records, removal of disability of 
minority, and coverture, change of name of 
persons, delinquent child proceedings, neglect
ed or dependent child proceedings, and all ju
risdiction, powers and authority now or hereaf
ter placed in the District Courts or Courts of 
Domestic Relations under the juvenile and 
child-welfare laws of this state; and of all di
vorce and marriage annulment cases, including 
the adjustment of property rights and custody, 
visitation and support of minor children in
volved therein, alimony pending final hearing 
and any and every other matter incident to di
vorce or annulment proceedings as well as in
dependent actions involving child custody, visi
tation, support, or reciprocal support cases, 
contempt actions arising out of failure to pay 
child support and all other cases involving jus
ticiable controversies and difference between 
spouses, or between parents, or between them 
or one of them, and their minor children, 
which are now, or may hereafter be, within the 
jurisdiction of the District Courts or Domestic 
Relations Courts of Tarrant County; and all 
cases in which children are alleged or charged 
to be dependent, neglected or delinquent chil
dren as provided by law. All cases enumerated 
or included above may be instituted in or 
transferred to said court. 

For amendment of section 3 of this article 
by Acts 1967, 60th Leg., p.1250, ch. 565, § 13, 
see section 3, post. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations 
No. 2 for Tarrant County shall have the juris
diction concurrent with the District Courts in 
Tarrant County of all cases· involving adop
tions, removal of disability of minority and 
coverture, wife and child desertion, delinquent, 
neglected or dependent child proceedings, Re
ciprocal Support Act and all jurisdiction, 
powers and authority now or hereafter placed 
in the District or County Courts under the 
juvenile and child welfare laws of this State; 
and of all divorce and marriage annulment 
cases, including the adjustment of property 
rights and custody and support of minor chil
dren involved therein, alimony pending final 
hearing, and any and every other matter. in
cident to divorce or annulment proceedings 
as well as independent actions involving child 
custody or support of minors, change of name 
of persons; ·and all other cases involving 
justiciable controversies and differences be
tween spouses, or between parents, or be
tween them, or one of them, and their minor 
children, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, 
within the jurisdiction of the District or Coun
ty Courts; all cases in which children are al-
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leged or charged to be dependent and neglected 
children or delinquent children as provided by 
law, of all suits for trial of title to land and for 
the enforcement of liens thereon, of all suits 
for trial of the right of property, and said 
Court and the Judges thereof shall have power 
to issue writs of habeas corpus, mandamus, in
junction, and all writs necessary to enforce 
their jurisdiction. 

For amendment of section 3 of this article 
by Acts 1967, 60th Leg., p. 1146, ch. 509, § 1, 
see section 3, ante. 

Transfer of Cases and Papers 

Sec. 4. The District Courts and Courts of 
Domestic Relations of Tarrant County may 
transfer to said Court of Domestic Relations 
No. 2 any and all cases, in their respective 
courts of which cases said Court of Domestic 
Relations No. 2 is hereby given jurisdiction, in
cluding all filed papers, reports, records, and 
certified copies of all orders theretofore en
tered in said cases. 

Writs and Process in Transferred Cases 

Sec. 5. All writs and process issued by or 
out of a District Court or Court of Domestic 
Relations prior to the time any case is trans
ferred by said court to the Court of Domestic 
Relations No. 2 shall be returned and filed in 
the Court of Domestic Relations No. 2 and 
shall be as valid and binding upon the parties 
to such transferred cases as though such writ 
or process had been issued out of the Court of 
Domestic Relations No. 2 and all waivers of 
process, and other instruments executed prior 
to the transfer of any case shall also be as val
id and binding· as though executed after such 
transfer. 

Court of Record; Place of Sitting; Dockets 
· and Records; Clerks 

Sec. 6. The said Court of Domestic Rela
tions No. 2 shall be a court of record, shall sit 
and hold court· at the county seat of Tarrant 
County, shall have a seal and mi;tintain all n~c
essary dockets, records and mmutes therem. 
The District Clerk of Tarrant County shall 
serve as the clerk of said court. He shall keep 
a fair record of all acts done and proceedings 
had in said court and shall perform all such 
duties as are required generally of Di.strict 
Clerks insofar as the same may be applicable 
in this court. The seal of said court shall have 
a star of five points with the words "Court of 
Domestic Relations No. 2 of Tarrant County, 
Texas" engraved thereon. 

Election of Judge; Removal; Vacancies 

Sec. 7. The Judge of the Court of Domestic 
Relations Number 2 of Tarrant County is elect
ed in accordance with the terms of Section 65, 
Article XVI, Constitution of the State of Tex
as. He is subject to removal for the same rea
sons and in the same manner as is provided by 
the Constitution and laws of this state for re
moval of District Judges. Vacancies in the of
fice shall be filled by appointment by the Gov-
ernor. 

Cooperation of Juvenile Board; Filing of Cases 

Sec. 8. The Juvenile Board and its members 
shall give counsel and advice to the Judge of 
the Court of Domestic Relations No. 2 when 
deemed necessary or when sought by him, and 

· shall cooperate with him in the administration 
of the affairs of said court, and shall provide 
for the filing of any or all cases within the ju
risdiction of the Courts of Domestic Relations 
in either the Court of Domestic Relations No. 1 
or the Court of Domestic Relations No. 2, or in 
any one or more of the District Courts of Tar
rant County. 

Transfer of Cases to District Court, Criminal District 
Court or Court of Domestic Relations 

Sec. 9. All cases, applications, complaints, 
and all other matters over which the Court of 
Domestic Relations No. 2 is herein given juris
diction may be transferred to or instituted in 
said court; said court and the Judge thereof 
may transfer any such cases, complaints, or 
other matters to any District Court, Criminal . 
District Court or Court of Domestic Relations 
of Tarrant County having jurisdiction thereof 
under the laws of the State of Texas, with the 
consent of the Judge of such court, and the 
Judge of such District Court, Criminal District 
Court or Court of Domestic Relations may try 
all such cases, complaints, or other matters 
which may be so transferred. Any Judge of a 
District Court, Criminal District Court or 
Court of Domestic Relations of Tarrant County 
may preside as Judge of the Juvenile Court 
and of the Court of Domestic Relations No. 2 
and hear and determine all such cases, com
plaints, or other matters over which the Judge 
of such District Courts, Criminal District 
Courts or Court of Domestic Relations has ju
risdiction under the laws of the State of Texas, 
with the same authority to act as presiding 
Judge over all such cases, complaints, or other 
matters for all purposes, and to the same ex
tent as the Judge of the Court of Domestic Re
lations No. 2 and such Judge of a District 
Court, Criminal District Court or Court of Do
mestic Relations of Tarrant County, Texas, may 
sit in his own courtroom, the Juvenile Court
room, the courtroom of any other District 
Court or Court of Domestic Relations within 
the county, or the Court of Domestic Relations 
No. 2 and hear and determine any cases, com
plaints, or matter pending in the Court of Do
mestic Relations No. 2. In the event of dis
qualification of the Judge of the Court of Do
mestic Relations No. 2 to try a particular case 
or because of illness, inability, failure or refus
al of said Judge to hold court at any time, the 
Juvenile Board may select a special judge who 
shall hold the court and proceed with the busi
ness thereof, or said Juvenile Board may re
quest the Presiding Judge of the Eighth Ad
ministrative Judicial District of Texas to as
sign a judge to handle the business of said 
court pursuant to the provisions of Article 
200a . of the Revised Civil Statutes of Texas, 
and said judge so selected by the board or as
signed by the presiding judge shall be paid for 
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his services in the same manner as provided by 
the Constitution and laws of this state for the 
payment of District Judges assigned to sit for 
other District Judges. The Judge of such 
Court of Domestic Relations No. 2 may, in any 
ca.se, matter or proceeding pending in any Dis
trict Court or Court of Domestic Relations of 
Tarr.ant C?unty, or which case, matter or pro
ceedmg said Court of Domestic Relations No. 2 
would have potential jurisdiction, in the court
room of such Court of Domestic Relations No. 
2 or in the Juvenile Courtroom or in the court
room of any District Court or 'court of Domes
tic Relations of Tarrant County sit and hear 
and determine any such case ~atter or pro
cee?ing pending therein, and 'enter any order 
or Judgment, or do any other thing, which the 
Judge of such District Court or Court of Do
mestic Relations would have authority under 
law to do. 

Boards and Officers; Duties 

Sec. 10. It shall be the duty of all officers, 
agents, and employees of the Probation Depart
ment, Child Welfare Board, County Welfare 
Office, County Health Officer and Sheriff and 
Constables of Tarrant County to furnish to 
said court such services in the line of their re
spective duties as shall be required by said 
court, and all sheriffs and constables within 
the State of Texas shall render the same serv
ices and perform the same duties with refer
ence to process and writs from said Court of 
Domestic Relations No. 2 as is required of 
them by law with reference to process and 
writs from District Courts. 

Court Reporter; Bailiff 

Sec. 11. The Judge of the Court of Domes
tic Relations No. 1 and Court of Domestic Rela
tions No. 2 shall have authority to appoint a 
court reporter necessary for the operations of 
the Courts of Domestic Relations, who shall re
ceive the same compensation as provided by 
law for court reporters of District Courts in 
Tarrant County and the court reporter's salary 
shall be paid by the Commissioners Court of 
Tarrant County from appropriate county funds. 
If the said Judges of the Courts of Domestic 
Relations fail to agree upon the appointment 
within thirty (30) days after a vacancy occurs, 
the Juvenile Board shall have authority to ap
point a court reporter for said Courts of Do
mestic Relations. A bailiff shall be designated 

. by the Sheriff of Tarrant County to serve the 
court as in other courts of the County. 

Divorce; Custody of Children; Investigations 

Sec. 12. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. l, 1974. 

Writs and Orders; Contempt 

Sec. 13. The said court and the Judge 
thereof shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, 
temporary injunctions, restraining orders, or
ders of sale, execution, writs of possession and 
restitution, and any and all other writs as now · 

or hereafter may be issued under the Jaws of 
this state by District Courts, when necessary 
or proper in cases or matters in which said 
Court of Domestic Relations No. 2 has jurisdic
tion, and also shall have power to punish for 
contempt. 

Terms of Court 

Sec. 14. The first term of such Court of 
Domestic Relations No. 2 shall begin when the 
Judge thereof is appointed and qualified, and 
remain in session until the first day of the fol
lowing September; and its term shall thereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the thirty-first day of August of the 
next year .. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of said court shall be to 
the Court of Civil Appeals of the Second Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Practice and Procedure 

Sec. 16. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said court 
shall be governed by provisions of this Act and 
the laws and rules pertaining to District 
Courts; provided that juries shall be composed 
of 12 members. 
[Acts 1965, 59th Leg., p. 548, ch. 278, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 1146, ch. 509, § 1, eff. 
Aug. 28, 1967; Acts 1967, 60th Leg., p. 1250, eh. 565, 
§ 13, eff. Aug. 28, 1967; Acts 1973, 63rd Leg., p. 1458, 
ch. 543, § 3, eff. Jan. 1, 1974.] 

Acts 1973, 63rd Leg .. p. 1458, ch. 543, repealing § 12 
of this article, enacts Title 2 of the Texas Family Cocle. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-15b. Court of Domestic Relations 
No. 3 for Tarrant County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations No. 3 in and for Tarrant 
County, Texas. 

Qualifications of Judge; Juvenile Board 

Sec. 2. The Judge of the Court of Domestic 
Relations No. 3 hereby established shall be at 
least twenty-five (25) years of age and li
censed to practice law in this state, who has 
been a practicing attorney or a judge of a 
court for four ( 4) years and a resident of Tar
rant County for two (2) years next before his 
election or appointment. He shall reside in 
Tarrant County during his term of office. He 
shall be paid a salary which shall be equal to 
the total salary paid by the County of Tarrant 
and State of Texas to any one judge of a Dis
trict Court of Tarrant County, Texas. His sala
ry shall be paid out of the General Fund of 
Tarrant County in twelve (12) equal monthly 
installments. He shall be a member of the Ju-
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venile Board of Tarrant County, which shall 
hereafter be composed of the Judges of the 
several District Courts and Criminal District 
Courts of Tarrant County, the Comity Judge of 
Tarrant County, and the Judges of the Courts 
of Domestic Relations for Tarrant County, 
which Juvenile Board shall be authorized to 
designate the Courts of Domestic Relations as 
the Juvenile Court of Tarrant County; Judges 
of the District Courts and Criminal District 
Courts of Tarrant County shall continue to re
ceive such compensation for all judicial and 
administrative services required of them in
cluding the services as members of the Juve
nile Board and otherwise from county funds as 
they are now entitled to receive or may hereaf
ter be authorized to receive under General or 
Special Law. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations 
No. 3 for Tarrant County shall have the juris
"diction concurrent with the District Courts in 
Tarrant County of all cases involving adop
tions, removal of disability of minority and 
coverture, wife and child desertion, delinquent, 
neglected or dependent child proceedings, Re
ciprocal Support Act and all jurisdiction, pow
ers and authority now or hereafter placed in 
the District or County Courts under the juve
nile and child welfare laws of this state; and 
of all divorce and marriage annulment cases, 
including the adjustment of property rights 
and custody and support of minor children in
volved therein, alimony pending final hearing, 
and any and every other matter incident to di
vorce or annulment proceedings as well as in
dependent actions involving child custody or 
support of minors, change of name of persons; 
and all other cases involving justiciable contro
versies and differences between spouses, or be
tween parents, or between them, or one of them, 
and their minor children, or between any of 
these and third persons, corporations, trustees 
or other legal entities, which are now, or may 
hereafter be, within the jurisdiction of the Dis
trict or County Courts; all cases in which chil
dren are alleged or charged to be dependent 
and neglected children or delinquent children · 
as provided by law, of all suits for trial of title 
to land and for the enforcement of liens there
on, of all suits for trial of the right of proper
ty, and said Court and the Judges thereof shall 
have power to issue writs of habeas corpus, 
mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. 

Transfer of Cases and Papers 

Sec. 4. The District Courts of Tarrant 
County may transfer to said Court of Domestic 
Relations No. 3 any and all cases, in their re
spective courts of which cases said Court of 
Domestic Relations No. 3 is hereby given juris
diction, including all filed papers, reports, 
records, and certified copies of all orders 
theretofore entered in said cases. 

Writs and Process in Transferred Cases 

Sec. 5. All writs and process issued by or 
out of a District Court prior to the time any 
case is transferred by said Court to the Court 
of Domestic Relations No. 3 shall be returned 
and filed in the Court of. Domestic Relations 
No. 3 and shall be as valid and binding upon 
the parties to such transferred cases as though 
such writ or process had been issued out of the 
Court of Domestic Relations No. 3, and all 
waivers of process, and other instruments exe
cuted prior to the transfer of any case shall 
also be as valid and binding as though execut
ed after such transfer. 

Court of Record; Place of Sitting; Dockets and Records; 
Clerks; Seal 

Sec. 6. The said Court of Domestic Rela
tions No. 3 shall be a court of record, shall sit 
and hold court at the county seat of Tarrant 
County, shall have a seal and maintain all nec
essary dockets, records and minutes therein. 
The District Clerk of Tarrant County shall 
serve as the Clerk of said Court. He shall 
keep a fair record of all acts done and proceed
ings had in said Court and shall perform all 
such duties as are required generally of Dis
trict Clerks insofar as the same may be appli
cable in this Court. The seal of said Court 
shall have a star of five points with the words 
"Court of Domestic Relations No. 3, Tarrant 
County, Texas" engraved thereon. 

Election of Judge; Term of Office; Removal; 
Vacancies 

Sec. 7. (a) At the next general election fol
lowing the effective date of this Act there 
shall be elected the Judge of the Court of Do
mestic Relations No. 3 of Tarrant County. The 
term of office shall be for a period of four ( 4) 
years. The first term shall commence on the 
first day of January after a general election. 
The Judge is subject to removal from office for 
the same reasons and in the same manner as is 
provided by the Constitution and laws of this 
state for the removal of District Judges. 

(b) When this Act becomes effective, the 
Governor shall appoint a Judge to the Court of 
Domestic Relations No. 3 of Tarrant County. 
The Judge appointed serves until the next gen
eral election and until his successor is duly 
elected and qualified. Any vacancy in the of
fice is filled in like manner and the appointee 
holds office until the next general election and 
until his successor is duly elected and quali
fied. 

Cooperation by Juvenile Board; Priority to Cases; 
Juvenile Court 

Sec. 8. The Juvenile Board and its members 
shall give counsel and advice to the Judge of 
the Court of Domestic Relations No. 3 when 
deemed necessary. or ~hen sought by him, and 
shall cooperate with him in the administration 
of the af_f~irs of said Court, and shall provide 
f?r !he_ filmg of any or all cases within the ju
risdiction of the Courts of Domestic Relations 
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in either the Court of Domestic Relations No. 
1, the Court of Domestic Relations No. 2 or the 
Court of Domestic Relations No. 3, or in any 
one or more of the District Courts of Tarrant 
County. The Juvenile Board shall designate 
one of the Courts of Domestic Relations as the 
Juvenile Court of Tarrant County. The judge 
of said Juvenile Court must give priority to all 
cases and controversies involving juveniles. 
Said court so designated as the Juvenile Court 
may also be officially styled as the Juvenile 
Court of Tarrant County, Texas, and said Court 
may have a seal which shall be a star of five 
points with the words "Juvenile Court of Tar
rant County, Texas," engraved thereon. 

Transfer of Cases to District or Criminal District Court 
or to Court of Domestic Relations 

Sec. 9. All cases, applications, complaints, 
and all other matters over which the Court of 
Domestic Relations No. 3 is herein given juris
dictibn may be transferred to or instituted in 
said Court; said Court and the Judge thereof 
may transfer any such cases, complaints, or 
other matters to any District Court, Criminal 
District Court or Court of Domestic Relations 
of Tarrant County having jurisdiction thereof 
under the laws of the State of Texas, with the 
consent of the Judge of such Court, and the 
Judge of such District Court, Criminal District 
Court or Court of Domestic Relations may try 
all such cases, complaints, or other matters 
which may be so transferred. Any Judge of a 
District Court, Criminal District Court or 
Court of Domestic Relations of Tarrant County 
may preside as Judge of the Juvenile Court 
and of the Court of Domestic Relations No. 3 
and hear and determine all such cases, com
plaints, or other matters over which the Judge 
of such District Courts, Criminal District 
Courts or Court of Domestic Relations has ju
risdiction under the laws of the State of Texas, 
with the same authority to act as presiding 
Judge over all such cases, complaints, or other 
matters for all purposes, and to the same ex
tent as the Judge of the Court of Domestic Re
lations No. 3 and such Judge of a District 
Court, Criminal District Court, or Court of Do
mestic Relations of Tarrant County, Texas, may 
sit in his own courtroom, the Juvenile Court
room the courtroom of any other District 
Court or Court of Domestic Relations within 
the County, or the Court of _Domestic Relations 
No. 3 and hear and determme any cases, com
plaint, or matter pending in the Court of ~o
mestic Relations No. 3. In the event of dis
qualification of the Judge of the Court. of 
Domestic Relations No. 3 to try a particu
lar case or because of illness, inability, fail
ure or refusal of said Judge to hold Court 
at any time, the Juvenile Board may select 
a special judge who shall hold the coui:t and 
proceed with the business thereof, .01: sa1? Ju
venile Board may request th.e pres1d.m.g JUd~e 
of the Eighth Administrative Judicial Dis
trict of Texas to assign a judge to handle the 
business of said court pursuant to the provi
sions of Article 200a of the Revised Civil Stat-

ues of Texas, and said judge so selected by the 
board or assigned by the presiding judge shall 
be paid for his services in the same manner as 
provided by the Constitution and laws of this 
State for the payment of District Judges as
signed to sit for other District Judges. The 
Judge of such Court of Domestic Relations No. 
3 may, in any case, matter or proceeding pend
ing in any District Court or Court of Domestic 
Relations of Tarrant County, or which case, 
matter or proceeding said Court of Domestic 
Relations No. 3 would have potential jurisdic
tion, in the courtroom of such Court of Domes
tic Relations No. 3 or in the Juvenile Court
room, or in the courtroom of any District Court 
or Court of Domestic Relations of Tarrant 
County, sit and hear and determine any such 
case, matter or proceeding pending therein, 
and enter any order or judgment, or do any 
other thing, which the Judge of such District 
Court or Court of Domestic Relations would 
have authority under law to do. 

Boards and Officers; Duties 

Sec. 10. It shall be the duty of all officers, 
agents, and employees of the Probation Depart
ment, Child Welfare Board, County Welfare 
Office, County Health Officer and Sheriff and 
Constables of Tarrant County to furnish to 
said Court such services in the line of their re
spective duties as shall be required by said 
Court, and all sheriffs and constables within 
the State of Texas shall render the same serv
ices and perform the same duties with refer
ence to process and writs from said Court of 
Domestic Relations No. 3 as is required of 
them by law with reference to process and 
writs from District Courts. 

Court Reporters; Bailiff 

Sec. 11. The Judges of the Court of Do
mestic Relations No. 1 and Court of Domes
tic Relations No. 2 and Court of Domestic Rela
tions No. 3 shall have authority to appoint a 
total of two court reporters necessary for the 
operations of the Courts of Domestic Relations, 
who shall receive the same compensation as 
provided by law for court reporters of District 
Courts in Tarrant County and the court report
ers' salaries shall be paid by the Commission
ers Court of Tarrant County from appropriate 
County funds. If the said judges of the Courts 
of Domestic Relations fail to agree upon any 
appointment within thirty days after a vacancy 
occurs, the Juvenile Board shall have authority 
to appoint a court reporter for said Courts of 
Domestic Relations. A bailiff shall be desig
nated by the Sheriff of Tarrant County to 
serve the Court as in other courts of the Coun
ty. 

Custody of Children; Investigations 

Sec. 12. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974. 

Writs and Orders; Contempt 

Sec. 13. The said Court and the Judge 
thereof shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, 
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temporary injunctions, restraining orders, or
ders of sale, execution, writs of possession and 
restitution, and any and all other writs as now 
or hereafter may be issued under the laws of 
this state by District Courts, when necessary 
or proper in cases or matters in which said 
Court of Domestic Relations No. 3 has jurisdic
tion, and also shall have power to punish for 
contempt. 

Terms of Court 

Sec. 14. The first term of such Court of 
Domestic Relations No. 3 shall begin when the 
Judge thereof is duly appointed and qualified, 
and remain in session until the first day of the 
following September; and its term shall there
after begin on the first day of September of 
each year and remain in session continuously 
to and including the thirty-first day of August 
of the next year. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals of the Second Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Practice and Procedure 

Sec. 16. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said Court 
shall be governed by provisions of this Act and 
the laws and rules pertaining to District 
Courts; provided that juries shall be composed 
of twelve ( 12) members. 
[Acts 1967, 60th Leg., p. 2089, ch. 781, eff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 1458, ch. 543, § 3, eff. 
Jan. 1, 1974.] 

Acts 1973, 63rd Leg., p. 1458, ch. 543, repealing § 12 
of this article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-15c. Court of Domestic Relations 
No. 4 of Tarrant County 

Creation 

Sec. 1. There is hereby created a Court of 
Domestic Relations No. 4 of Tarrant County, 
Texas. 

Judge 

Sec. 2. The judge of the Court of Domestic 
Relations No. 4 hereby established shall be at 
least 25 years of age and licensed to practice 
law in this state, and shall have been a practic
ing attorney or a judge of a court for four 
years and a resident of Tarrant County for two 
years next before his election or appointment. 
He shall reside in Tarrant County during his 
term of office. He shall be paid a salary 
which shall be equal to the total salary paid by 
the County of Tarrant and State of Texas to 
any one judge of a district court of Tarrant 
County. His salary shall be paid out of the 
general fund of Tarrant County in 12 equal 
monthly installments. He shall be a member 

bf the Juvenile Board of Tarrant County, which 
shall hereafter be composed of the judges of 
the several district courts and criminal district 
courts of Tarrant County, the county judge of 
Tarrant County, and the judges of the courts 
of domestic relations for Tarrant County, which 
juvenile board shall be authorized to designate . 
the courts of domestic relations as the Juvenile 
Court of Tarrant County; judges of the dis
trict courts and criminal district courts of Tar
rant County shall continue to receive such 
compensation for all judicial and administra
tive services required of them, including the 
services as members of the juvenile board and 
otherwise from county funds as they are now 
entitled to receive or may hereafter be autho
rized to receive under general or special law. 

Jurisdiction 

Sec. 3. The' Court of Domestic Relations 
No. 4 for Tarrant County shall have the juris
diction concurrent with the district courts in 
Tarrant County of all cases involving adop
tions, removal of disability of minority and 
coverture, wife and child desertion, delinquent, 
neglected, or dependent child proceedings, Re
ciprocal Support Act, and all jurisdiction, pow
ers, and authority now or hereafter placed in 
the district or county courts under the juvenile 
and child welfare laws of this state; and of all 
divorce and marriage annulment cases, includ
ing the adjustment of property rights and cus
tody and support of minor children involved 
therein, alimony pending final hearing, and 
any and every other matter incident to divorce 
or annulment proceedings as well as independ
ent actions involving child custody or support 
of minors, change of name of persons; and all 
other cases involving justiciable controversies 
and differences between spouses, or between 
parents, or between them, or one of them, and 
their minor children, or between any of these 
and third persons, corporations, trustees, or 
other legal entities, which are now, or may 
hereafter be, within the jurisdiction of the dis
trict or county courts; all cases in which chil
dren are alleged or charged to be dependent 
and neglected children or delinquent children 
as provided by law, of all suits for trial of title 
to land and for the enforcement of liens there
on, of all suits for trial of the right of proper
ty, and said court and the judges thereof shall 
have power to issue writs of habeas corpus, 
mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. 

Transfer of Cases 

Sec. 4. The district courts of Tarrant Coun
ty may transfer to said Court of Domestic Re
l~tions No. 4 any and all cases, in their respec
tive courts of which cases said Court of Do
mestic Relations No. 4 is hereby given jurisdic
tion, including all filed papers, reports, 
records, and certified copies of all orders 
theretofore entered in said cases. 

Return of Writs and Process 

Sec. 5. All writs and process issued by or 
out of a district court prior to the time any 
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case is transferred by said court to the Court 
of Domestic Relations No. 4 shall be returned 
and file_d in the Court of Domestic Relations 
No. 4 a~d shall be as valid and binding upon 
the part~es to such transferred cases as though 
such writ or process had been issued out of the 
Co1:1rt of Domestic Relations No. 4, and all 
waivers of process, and other instruments exe
cuted prior to the transfer of any case shall 
also be as valid and binding as though execut
ed after such transfer. 

Court of Record; Place of Sitting; Seal; Dockets 
and Records; Clerk 

Sec. 6. The said Court of Domestic Rela
tions No. 4 shall be a court of record, shall sit 
and hold court at the county seat of Tarrant 
County, shall have a seal and maintain all nec
essary dockets, records, and minutes. The dis
trict clerk of Tarrant County shall serve as the 
clerk of said court. He shall keep a fair 
re?ord of all acts done and proceedings had in 
said court and shall perform all such duties as 
are required generally of district clerks insofar 
as the same may be applicable in this court. 
The seal of said court shall have a star of five 
points with the words "Court of Domestic Re
lations No. 4, Tarrant County, Texas" engraved 
thereon. 

Judge; Election and Term; Removal 

Sec. 7. (a) At the next general election fol
lowing the effective date of this Act there 
shall be elected the judge of the Court of Do
mestic Relations No. 4 of Tarrant County. The 
term of office shall be for a period of four 

·years. The first term shall commence on the 
first day of January after a general election. 
The judge is subject to removal from office for 
the same reasons and in the same manner as is 
provided by the constitution and laws of this 
state for the removal of district judges. 

(b) When this Act becomes effective, the 
governor shall appoint a judge to the Court of 
Domestic Relations No. 4 of Tarrant County, 
and his appointment shall be effective on Janu
ary 1, 1970. The judge appointed serves until 
the next general election and until his succes
sor is duly elected and qualified. Any vacancy 
in the office is filled in like manner and the 
appointee holds office until the next general 
election and until his successor is duly elected 
and has qualified. 

Cooperation of Juvenile Board; Filing of Cases 

Sec. 8. The juvenile board and its members 
shall give counsel and advice to the judge of 
the Court of Domestic Relations No. 4 when 
deemed necessary or when sought by him, and 
shall cooperate with him in the administration 
of the affairs of said court, and shall provide 
for the filing of any or all cases within the ju
risdiction of the courts of domestic relations in 
either the Court of Domestic Relations No. l, 
the ·Court of Domestic Relations No. 2, the 
Court of Domestic Relations No. 3, or the Court 
of Domestic Relations No. 4, or in any one or 
more of the district courts of Tarrant County. 

3 West's Tex.Stats. & Codez-93 

The juvenile board shall designate one of the 
courts of domestic relations as the juvenile 
cou~·t of Tarrant County. The judge of said ju
vemle court must give priority to all cases and 
controversies involving juveniles. Said court 
so des~g!1ated as the juvenile court may also 
be officially styled as the Juvenile Court of 
Tarrant County, Texas, and said court may 
have a seal which shall be a star of five points 
with the words "Juvenile Court of Tarrant 
County, Texas," engraved thereon. 

Transfer of Cases; Substitution of Judges; Special Judge 

Sec. 9. All cases, applications, complaints, 
and all other matters over which the Court of 
D.o~estic Relations No. 4 is herein ·given jtiris
dict10n may be transferred to or instituted in 
said court; said court and the judge thereof 
may transfer any such cases, complaints, or 
other matters to any district court criminal 
district court, or court of domestic r~lations of 
Tarrant County having jurisdiction thereof un
der the laws of the State of Texas, with the 
consent of the judge of such court and the 
judge of such district court, crimin~l district 
court, or court of domestic relations may try 
all such cases, complaints or other matters 
which may be so transferr~d. Any judge of a 
district court, criminal district court, or court 
of domestic relations of Tarrant County may 
preside as judge of the juvenile court and of 
the Court of Domestic Relations No. 4 and hear 
and determine all such cases, complaints, or 
other matters over which the judge of such 
district courts, criminal district courts, or 
court of domestic relations has jurisdiction un
der the laws of the State of Texas, with the 
same authority to act as presiding judge over 
all such cases, complaints, or other matters for 
all purposes, and to the same extent as the 
judge of the Court of Domestic Relations No. 4, 
and such judge of a district court, criminal 
district court, or court of domestic relations of 
Tarrant County, Texas, may sit in his own 
courtroom, the juvenile courtroom, the court
room of any other district court or court of do
mestic relations within the county, or the 
Court of Domestic Relations No. 4 and hear 
and determine any cases, complaint, or matter 
pending in the Court of Domestic Relations 
No. 4. In the event of disqualification of the 
judge of the Court of Domestic Relations No. 4 
to try a particular case or because of illness, 
inability, failure, or refusal of said judge to 
hold court at any time, the juvenile board may 
select a special judge who shall hold the court 
and proceed with the business thereof, or said 
juvenile board may request the presiding judge 
of the Eighth Administrative Judicial District 
of Texas to assign a judge to handle the busi
ness of said court pursuant to the provisions of 
Article 200a of the Revised Civil Statutes of 
Texas, 1925, and said judge so selected by the 
board or assigned by the presiding judge shall 
be paid for his services in the same manner as 
provided by the constitution and laws of this 
state for the payment of district judges as
signed to sit for other district judges. The 
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judge of such Court of Domestic Relations No. 
4 may, in any case, matter or proceeding pend
ing in any district court or court of domestic 
relations of Tarrant County, or which case, 
matter or proceeding said Court of Domestic 
Relations No. 4 would have potential jurisdic
tion, in the courtroom of such Court of Domes
tic Relations No. 4 or in the juvenile court
room, or in the courtroom of any district court 
or court. of domestic relations of Tarrant Coun
ty, sit and hear and determine any such case, 
matter or proceeding pending therein, and en
ter any order or judgment, or do any other 
thing, which the judge of such district court or 
court of domestic relations would have authori
ty under law to do. 

Cooperation of Boards and Officers 

Sec. 10. It shall be the duty of all officers, 
agents, and employees of the probation depart
ment, child welfare board, county welfare of
fice, county health officer, and sheriff and 
constables of Tarrant County to furnish to said 
court such services in the line of their respec
tive duties as shall be required by said court, 
and all sheriffs and constables within the 
State of Texas shall render the same services 
and perform the same duties with reference to 
process and writs from said Court of Domestic 
Relations No. 4 as is required of them by law 
with reference to process and writs from dis
trict courts. 

Court Reporters 

Sec. 11. Repealed by Acts 1971, 62nd Leg., 
p. 880, ch. 112, § 2, eff. May 7, 1971. 

Child Custody Matters; Investigation and Report 

Sec. 12. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974. 

Power to Issue Writs 

Sec. 13. The said court and the judge 
thereof shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, 
temporary injunctions, restraining orders, or
ders of sale, execution, writs of possession and 
restitution, and any and all other writs as now 
or hereafter may be issued under the laws of 
this state by district courts, when necessary .or 
proper in cases or matters in which said Court 
of Domestic Relations No. 4 has jurisdiction, 
and also shall have power to punish for con-
tempt. · 

Terms of Court 

Sec. 14. The first term of such Court of Do
mestic Relations No. 4 shall begin when the 
judge thereof is duly appointed and qualified, 
and remain in session until the first day of the 
following September; and its term shall there
after begin on the first day of September each 
year and remain in session continuously to and 
including the 31st day of August of the next 
year. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of said court shall be to 

the Court of Civil Appeals of the Second Su
preme Judicial District as now or hereafter 
provided for appeals from district and county 
courts and in all criminal cases appeals shall 
be to the court of criminal appeals. 

Practice and Procedure 

Sec. 16. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process, and all other matters pertaining to the 
conduct of trials and hearings in said court 
shall be governed by provisions of this Act and 
the laws and rules pertaining to district 
courts; provided that juries shall be composed 
of 12 members. 
[Acts 1969, 61st Leg., p. 2251, ch. 761, eff. Sept. 1, 1969; 
Acts 1971, 62n<l Leg., p. 880, ch. 112, § 2, eff. May 7, 
1971; Acts 1973, 63rd Leg., p. 1458, ch. 543, § 3, eff. 
Jan. 1, 1974.] 

For subject matter of repealed section 11 of this ar
ticle, see, now, art. 232Gj-52, § 1. 

Acts 1973, 63rd Leg., p, 1458, ch. 543, repealing § 12 of 
this article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-16. Court of Domestic Relations for 
Galveston County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for Galveston Coun
ty, Texas. 

Judge; Qualifications; Salary 

Sec. 2. The judge of the Court of Domestic 
Relations shall be at least twenty-five (25) 
years of age and licensed to practice law in 
this state, who has been a practicing attorney 
for four ( 4) years and a resident of Galveston 
County for two (2) years next before his elec
tion 01· appointment. He shall reside in Gal
veston County during his term of office. He 
shall be paid a salary of not less than the 
amount paid District Judges from the general 
revenue fund of the State of Texas, but in no 
event more than the total salary, including 
supplements, paid any District Judge in and for 
Galveston County. His salary shall be paid 
out of the General Fund of Galveston County 
in twelve ( 12) equal Monthly installments. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations for 
Galveston County shall have the jurisdiction 
concurrent with the District Courts in Gal
v.eston County of all cases involving adop
tions, remo~al of disability of minority and 
coverture, wife and child desertion, delinquent, 
n~glected or dependent child proceedings, Re
ciprocal Suppor_t Act and all jurisdiction, pow
ers a~d ~uthority now or hereafter placed in 
t~e District. or County Courts under the juve
mle and child welfare laws of this State· and 
of all divorce and marriage annulment ~ases 
including the adjustment of property right~ 
and custody and support of minor children in
volved therein, alimony pending final hearing, 
and any and every other matter incident to di
vorce or annulment proceedings as well as in
dependent a~tions involving child custody or 
support of mm ors, change of name of persons; 
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and all other cases involving justiciable contro
versies and differences between spouses, or be
tween parents, or between them, or one of 
them, and their minor children, or between any 
of these and third persons, corporations, trust
ees or other legal entities, which are now, or 
may hereafter be, within the jurisdiction of the 
District or County Courts; all cases in which 
children are alleged or charged to be depend
ent and neglected children or delinquent chil
dren as provided by law, of all suits for trial 
of title to land and for the enforcement of 
liens thereon, of all suits for trial of the right 
of property, and said Court and the Judges 
thereof shall have power to issue writs of ha
beas corpus, mandamus, injunction, and all 
writs necessary to enforce their jurisdiction. 

Transfer of Cases and Papers 

Sec. 4. The District Courts of Galveston 
County and the Court of Domestic Relations of 
Galveston County may transfer any and all 
cases, in their respective courts, which the 
Court of Domestic Relations may have jurisdic
tion of herein, including all filed papers, re
ports, records, and certified copies of all or
ders theretofore entered in said cases, to any 
of the courts in Galveston County, Texas, hav
ing jurisdiction thereof. 

Writs and Process in Transferred Cases 

Sec. 5. All writs and process issued by or 
out of a District Court prior to the time any 
case is transferred by said Court to the Court 
of Domestic Relations shall be returned and 
filed in the Court of Domestic Relations and 
shall be as valid and binding upon the parties 
to such transferred cases as though such writ 
or process had been issued out of the Court of 
Domestic Relations, and all waivers of process, 
and other instruments executed prior to the 
transfer of any case shall also be as . valid 
and binding as though executed after such 
transfer. 

Court of Record; Place of Sitting; Seal; Dockets 
and Records; Clerk 

Sec. 6. The said Court of Domestic Rela
tions shall be a court of record, shall sit and 
hold court at the county seat of Galveston 
County, shall have a seal and maintain all nec
essary dockets, records and minutes therein. 
The District Clerk of Galveston County shall 
serve as the Clerk of said Court. He shall 
keep a fair record of all acts done and proceed
ings had in said Court and shall perform all 
such duties as are. required generally of Di~
trict Clerks insofar as the same may be appli
cable in this Court. The seal of said Court 
shall have a star of five points with the words 
"Court of Domestic Relations, Galveston Coun
ty, Texas,'' engraved thereon. 

Term of Office of Judge; Election; Removal; 
Vacancies 

Sec. 7. The term of office of the judge of 
said Court of Domestic Relations shall be for a 
period of four ( 4) years. Said judge shall be 
elected as provided by the Constitution and 

laws of the state for the election of judges of 
Courts of Domestic Relations. He shall be sub
ject to removal from office for the same rea
sons and in the same manner as is provided by 
the Constitution and laws of this state for re
moval of district judges. Vacancies in the of
fice shall be filled by appointment by the Gov
ernor. 

Juvenile Board; Establishment; Composition; Juris
diction; Citizens Juvenile Advisory Board; 

Juvenile Officers 

Sec. 8. (a) There is hereby established a 
County Juvenile Board in and for the County 
of Galveston, to be known as the Galveston 
County Juvenile Board, which Board shall be 
composed of the County Judge, the Judge of 
the County Court No. 1, the Judge of the Coun
ty Court No. 2, and the Judge of the Court of 
Domestic Relations for Galveston County. The 
said Juvenile Board shall meet at least once 
monthly to review the work of the Chief Juve
nile Officer and the Juvenile Officers and to 
consider any other matters concerning juve
niles and the disposition of cases concerning 
juveniles pending before the respective courts. 
The Judge of the County Court No. 1 and the 
Judge of the County Court No. 2 in and for 
Galveston County shall have concurrent juris
diction with the Court of Domestic Relations 
for Galveston County in all cases involving de
linquent child proceedings, neglected and de
pendent child proceedings, and all jurisdiction, 
powers and authority now or hereafter placed 
in the Court of Domestic Relations for Galves
ton County under the juvenile and child wel
fare laws of this State; provided, however, 
that such cases shall be originally filed and 
docketed with the District Clerk of Galveston 
County, who shall act as clerk in all the above 
proceedings and who shall maintain all records 
and assign rotatively and equally each of the 
cases to the courts having jurisdiction over 
such matters. 

The Commissioners Court of Galveston Coun
ty shall appoint a Citizens Juvenile Advisory 
Board composed of at least fifteen (15) inter
ested citizens who shall consult with and ad
vise the Galveston County Juvenile Board and 
the Commissioners Court in regard to matters 
concerning juveniles and may meet at th~ir 
own discretion as well. The Citizens Juvemle 
Advisory Board and the Galveston County Ju
venile Board shall each elect its own chairman 
and other officers at the first meeting of each 
such board following the effective date of this 
Act and annually thereafter. The chairman of 
the 'Juvenile Board and the Advisory Board 
shall be ex officio members of the other board. 

(b) [Deleted by Acts 1973, 63rd Leg., p. 754, 
ch. 329, § 1] 

Co-operation by Juvenile Board 

Sec. 9. The Juvenile Board and its members 
shall give counsel and advice to the Judge of 
the Court of Domestic Relations when deemed 
necessary or when sought by him, and shall co-
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operate with him in the administration of the 
affairs of said Court. 

Transfer of Cases to District Court or county Courts 
No. 1 and No. 2; Special Judges 

Sec. 10. All cases, applications, complaints, 
and all other matters over which the Court of 
Domestic Relations is herein given jurisdiction 
may be instituted in said Court, or assigned or 
transferred to said Court with the consent of 
the Judge of said Court; said Court and the 
Judge thereof may assign or transfer any such 
cases, complaints, or other matters to any Dis
trict Court in and for Galveston County, Texas, 
having jurisdiction, or the County Court No. 1, 
or the County Court No. 2, where they have ju
risdiction; and the Judge of such District 
Court or the Judge of the County Court No. 1 
or the Judge of the County Court No. 2 shall 
try all cases, complaints, or other matters 
which may be so assigned or transferred, un
less the Judge of such Court assigns or trans
fers said case or cases, complaints or other 
matters, by written order to another Court of 
competent jurisdiction. In the event of dis
qualification of the Judge of the Court of Do
mestic Relations to try a particular case or be
cause of illness, inability, failure, or refusal of 
said Judge to hold court at any time, the Juve
nile Board may select a Special Judge who 
shall hold the court and proceed with the busi
ness thereof, or said Juvenile Board may re
quest the Presiding Judge of their Administra
tive Judicial District of Texas to assign a 
Judge to handle the business of said court pur
suant to the provisions of Chapter 156, Acts of 
the 40th Legislature, Regular Session, 1927, as 
amended (Article 200a, Vernon's Texas Civil 
Statutes), and said Judge so selected by the 
Board or assigned by the Presiding Judge shall 
be paid for his services in the same manner as 
provided by the Constitution and Laws of this 
state for the payment of District Judges as
signed to sit for other District Judges. 

Boards and Officers; Duties 

Sec. 11. It shall be the duty of all officers, 
agents, and employees of the Probation Depart
ment, Child Welfare Board, County Welfare 
Office, County Health Officer and sheriff and 
constables of Galveston County to furnish to 
said Court such services in the line of their re
spective duties as shall be required by said 
Court, and all sheriffs and constables within 
the State of Texas shall render the same serv
ices and perform the same duties with refer
ence to process and writs from said Court of 
Domestic Relations as is required of them by 
law with reference to process and writs from 
District Courts. 

Court Reporter; Bailiff 

Sec. 12. The Judge of the Court of Domes
tic Relations shall have authority to appoint a 
court reporter, who shall receive the same com
pensation as provided by law for court report
ers of District Courts in Galveston County and 
whose salary shall be paid by the Commission
ers Court of Galveston County. A bailiff shall 

be designated by the sheriff of Galveston 
County to serve the Court as in other courts of 
the county. 

Custody of Children; Investigations 

Sec. 13. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974. 

Writs and Orders; Contempt 

Sec. 14. The said Court and the Judge 
thereof shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, 
temporary injunctions, restraining orders, or
ders of sale, execution, writs of possession and 
restitution, and any and all other writs as now 
or hereafter may be issued under the laws of 
this state by District Courts, when necessary 
or proper in cases or matters in which said 
Court of Domestic Relations has jurisdiction, 
and also shall have power to punish for con
tempt. 

Terms of Court 

Sec. 15. The first term of such Court of 
Domestic Relations shall begin when the Judge 
thereof is duly selected and qualified, and re
main in session until the first day of the fol
lowing September; and its term shall thereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the thirty-first day of August of the 
next year. 

Appeals 

Sec. 16. Appeals in all civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals of the First Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Practice and Procedure 

Sec. 17. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the 
conduct of trials and hearings in said Court 
shall be governed by provisions of this Act and 
the laws and rules pertaining to District 
Courts; provided that juries shall be composed 
of twelve (12) members. . 

District Attorney to Prosecute or Defend 

Sec. 18. The District Attorney of Galveston 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent, or in which the Proba
tion Officer, Child Welfare Board, County Wel
fare Board, County Welfare Office, County 
Health Officer or any other welfare agency is 
interested. 

Repealer 

Sec. 19. All laws and parts of laws in con
flict herewith pertaining to the Juvenile Board 
of Galveston County, including Senate Bill No. 
135, Acts of the 57th Legislature Regular Ses
sion, 1961, be, and the same a're hereby re
pealed.1 

1 Former article 5139LL. 
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Effective Date 

Sec. 20. The effective date of this Act shall 
be September 1, 1962. 
[Acts 1962, 57th Leg., 3rd C.S., p. 171, ch. 64, §§ 1 to 
20; Acts 1963, 58th Leg., p. 1168, ch. 454, §§ 1 to 3; 
;}cts 1967, 60th Leg., p. 1250, ch. 565, § 14, eff. Aug. 
-8, 1967; Acts 1969, 61st Leg., 2nd C.S., p. 140, ch. 
37, §§ 1 to 3, eff. Sept. 19, 1969; Acts 1973, 63rd Leg., 
p. 754, ch. 329, § 1, eff. Aug. 27, 1973; Acts 1973, 63rd 
Leg., p. 1458, ch. 543, § 3, eff. Jan. 1, 1975.] 

Acts 1973, 63rd Leg., p. 1458, ch. 543, repealing § 13 
of this article, .enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-17. Court of Domestic Relations for 
Taylor County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for Taylor County, 
Texas. 

Jurisdiction 

Sec. 2. The Court of Domestic Relations for 
Taylor County shall have the jurisiction con
current with the District Courts in Taylor 
County of all cases involving adoptions, remov
al of disability of minority and coverture, wife 
and child desertion, delinquent, neglected or 
dependent child proceedings, Reciprocal Sup
port Act and all jurisdiction, powers and au
thority now or hereafter placed in the District 
or County Courts under the juvenile and child 
welfare laws of this State; and of all divorce 
and marriage annulment cases, including the· 
adjustment of property rights and custody and 
support of minor children involved therein, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment 
proceedings as well as independent actions in
volving child custody or support of minors, 
change of name of persons; and all other cas
es involving justiciable controversies and dif
ferences between spouses, or between parents, 
or between them, or one of them, and their mi
nor chidren, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, 
within the jurisdiction of the District or Coun
ty Courts; all cases in which children are al
leged or charged to be dependent and neglected 
children or delinquent children as provided by 
law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all 
suits for trial of the right of property, and said 
Court and the Judges thereof shall have power 
to issue writs of habeas corpus, mandamus, in
junction, and all writs necessary to enforce 
their jurisdiction. 

Qualifications of Judge; Term of Office 

Sec. 3. The Judge of the said Court of Do
mestic Relations shall be a legally licensed at
torney at law in this State. No person shall be 
elected or appointed Judge of said Court who 
has not been a practicing attorney of the State 
of Texas for at least five (5) years immediately 
prior to his appointment or election. The per
son elected such Judge shall hold the office for 
four (4) years, and until a successor shall have 
been duly elected and qualified. 

Appointment of Judge; Term of Office; 
Subsequent Elections 

Sec. 4. The Commissioners Court of Taylor 
County shall appoint the Judge of the Taylor 
County Court of Domestic Relations who shall 
hold the office until the next General Election 
and until his successor shall have been duly 
elected and qualified. Thereafter, the Judge of 
the Court of Domestic Relations for Taylor 
County shall be elected as provided by the Con
stitution and laws of this State for the election 
of Judges for County Domestic Relations 
Courts. 

The Commissioners Court of Taylor County 
shall provide suitable quarters for the holding 
of said Court. 

Salary of Judge; Bonds; Oath 

Sec. 5. The Judge of the said Court of Do
mestic Relations shall be paid by the Commis
sioners Court of Taylor County out of the Gen
eral Fund of Taylor County an annual salary 
which shall be equal to the total salary paid to 
a District Judge of Taylor County. Said salary 
shall be paid in twelve (12) equal monthly in
stallments. Said Judge of said Court shall not 
engage in the private practice of the law dur
ing his term of office. The Judge of the Court 
of Domestic Relations of Taylor County shall 
execute a bond and take an oath of office as 
required by law relating to County Judges. 

Juvenile Board 

Sec. 5a. The Judge of the Court of Domes
tic Relations in and for Taylor County shall be 
a member of the Taylor County Juvenile Board 
and shall receive as additional compensation 
for his services on the board the same salary 
as paid by Taylor County to the district judges 
of Taylor County for acting as members of the 
Juvenile Board. The Juvenile Board shall con
sist of the Judge of the 42nd Judicial District 
Court, the Judge of the 104th Judicial District 
Court, the County Judge of Taylor County, and 
the Judge of the Court of Domestic Relations 
in and for Taylor County, Texas. The Juvenile 
Board shall continue with the same authority 
now provided by law, and the existing members 
shall continue to receive the compensation pro
vided by law for serving on the Juvenile Board. 
The Juvenile Board of Taylor County may des
ignate the Court of Domestic Relations as the 
Juvenile Court of Taylor County. The Judge of 
the Juvenile Court of Taylor County shall ap
point the juvenile officer, subject to the ap
proval of the Juvenile Board, for a period not 
to exceed two (2) years from date of appoint
ment. 

Judge; Additional Compensation 

Sec. 5b. The Judge of the 42nd District 
Court and the Judge of the 104th District 
Court shall each receive as additional compen
sation for acting as a member of the Juvenile 
Board the sum of One Thousand, Five Hundred 
Dollars ($1,500) per year. The additional sala
ry shall be paid monthly out of the General 
Fund of Taylor County on the order of the 
Commissioners Court. 
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Transfer of Cases, Writs and Process 

Sec. 6. (a) When said Court of Domestic 
Relations is organized and the Judge thereof 
shall qualify, the County Judge of Taylor Coun
ty, the Judge of the County Court at Law of 
Taylor County, and the Judges of the 42nd Ju
dicial District and of the 104th Judicial District 
may transfer to said Court of Domestic Rela
tions all cases which then may be pending in 
their respective Courts in Taylor County, of 
which said Court of Domestic Relations is here
by given jurisdiction, including all filed papers 
and certified copies of all orders entered by 
them and all cases pending in the County Court 
at Law of Taylor County concerning juvenile 
delinquents, on the effective date of this Act, 
along with all the books and records thereof, 
shall be transferred to the said Court of Do
mestic Relations. 

(b) All writs and process issued by or out of 
a District or County Court or County Court at 
Law prior to the time any case is trans£ erred 
by any one of said Courts to the Court of Do
mestic Relations shall be returned and filed in 
the Court of Domestic Relations and shall be 
as valid and binding upon the parties to such 
transferred cases as though such writ or proc
ess had been issued out of the Court of Domes
tic Relations, and all waivers of process, and 
other instruments executed prior to the trans
fer of any case shall also be as valid and bind
ing as though executed after such transfer. 

Transfer of Cases to and from District Court; 
Jurisdiction 

Sec. 7. All cases and other matters over 
which the Court of Domestic Relations is here
in given jurisdiction may be transferred to or 
instituted in said Court. The Judges of the 
District Courts of Taylor County may transfer 
any case within the jurisdiction of the Court of 
Domestic Relations created by this Act to said 
Court of Domestic Relations, and the Judge of 
the Court of Domestic Relations may transfer 
any case pending in said Court to any District 
Court of Taylor County. Said Court of Domes
tic Relations may also sit for any of the Dis
trict Courts of Taylor County and hear and de
cide for such Courts any case coming within 
the jurisdiction of the Court of Domestic Rela
tions created by this Act. All District Courts 
of Taylor County may likewise sit for, hear and 
decide cases pending in the Court of Domestic 
Relations, as the sitting for, hearing and decid
ing cases as now or hereafter may be autho
rized by law for all District Courts of Taylor 
County. 

Place of Holding Court; Dockets and Minutes; Clerks 

Sec. 8. The said Court of Domestic Rela
tions shall sit and hold court in Taylor County, 
and shall maintain all necessary dockets and 
minutes therein. 

The Sheriff of Taylor County shall perform 
all duties in the Court of Domestic Relations 
provided by law for such officer to perform in 
the District and County Courts, including bail-

iffs to attend the Court. The District Clerk of 
Taylor County shall be the Clerk of the Court 
of Domestic Relations and shall keep a fair 
record of all acts done, all necessary dockets 
and minutes thereof, and proceedings had, in 
said Court, and perform generally all such du
ties as are now or as may be hereafter imposed 
upon District or County Clerks relative to Dis
trict or County Courts insofar as applicable to 
the Court of Domestic Relations. The seal of 
said Court shall have a star of five points with 
the words ''Taylor County Court of Domestic 
Relations," engraved thereon. 

Boards and Officers, Duties 

Sec. 9. It shall be the duty of all officers, 
agents and employees of the Child Welfare 
Department, County Welfare Office, County 
Health Officer, County Juvenile Officer, Sher
iff and Constables within Taylor County to fur
nish to said Court such sei·vices in the line of 
their respective duties as shall be required by 
said Court. 

Injunctions and Writs; Contempts 

Sec. 10. The Judge of the Court of Domes
tic Relations herein created shall have power 
to issue injunctions, temporary injunctions and 
restraining orders and such other writs as are 
now or hereafter may be issued under the laws 
of this State by the County and District Courts 
when necessary in cases or matters in which 
said Court has jurisdiction, and also power to 
punish for contempt. 

Terms of Court 

Sec. 11. The first term of such Court of 
Domestic Relations shall begin when the Judge 
thereof is duly selected and qualified and re
main in session until the first day of the fol
lowing September and its terms shall hereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the thirty-first day of August of the 
next year. 
Disqualification of Judge; Special Judge; Compensation 

Sec. 12. In the case of disqualification of 
the Judge of the Court of Domestic Relations 
of Taylor County to try any case pending in his 
Court, the parties or their attorneys may agree 
on the selection of a special judge to try such 
case or cases where the Judge of the Court of 
Domestic Relations of Taylor County is dis
qualified. In the case of the selection of such 
special judge by agreement of the parties or 
their attorneys, such special judge shall draw 
Twenty-five Dollars ($25) per day compensa
tion for each day he shall actually serve to be 
paid out of the General Fund of the Cou~ty by 
the Commissioners Court. 

Vacancies in Office 

Sec. 13. Any vacancy in the office of the 
Judge of the Court of Domestic Relations of 
Taylor County shall be filled by the Commis
s~oners Court of Taylor County and when so 
filled, the Judge shall hold office until the 
next General Election and until his successor 
is elected and qualified. 
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Appeals 

Sec. 14. Appeals in all civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals of the 11th Supreme 
Judicial District as now or hereafter provided 
for appeals from District and County Courts, 
and in all criminal cases, appeals shall be to 
the Court of Criminal Appeals sitting in Aus
tin, Travis County, Texas. 

Practice and Procedure 

Sec. 15. The practice and procedure, rules 
of evidence, selection of juries, issuance of 
process and all other matters pertaining to the' 
conduct of trials and hearings in said Court 
shall be governed by provisions of this Act and 
the laws and rules pertaining to District 
Courts; provided that juries shall be composed 
of twelve (12) members. 

Criminal District Attorney; Representation of State 

Sec. 16. The Criminal District Attorney of 
Taylor County or his duly and legally qualified 
assistant, or assistants, shall represent the 
State in all proceedings in the Taylor County 
Court of Domestic Relations. 

Suits Involving Custody of Children; Investigations 

Sec. 17. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974. 

Court Reporter; Interpreter; Investigator 

Sec. 18. The Judge of the Taylor County 
Court of Domestic Relations shall have author
ity to appoint a court reporter in such cases as 
may be required by law and in such other cases 
as he shall deem it necessary to record and 
preserve the testimony. Such court reporter 
shall be paid such salary out of the General 
Fund of the County as may be fixed by the 
Commissioners Court. The Judge shall also 
have the power and authority to appoint a 
court interpreter in such cases as may be nec
essary who shall be paid such fees and com
pensation out of the General Fund of the Coun
ty, for such service as may be fixed by the 
Judge, and approved by the Commissioners 
Court. The Judge of said Court shall employ 
an investigator for the Taylor County Court of 
Domestic Relations, who shall also serve as sec
retary to the Judge of said Court and which 
said investigator shall have and is hereby in
vested with all of the general authority of any 
peace officer of Taylor County, Texas, with full 
power and authority to make arrests, serve any 
process, the same as any peace officer, and 
said investigator shall be furnished all neces
sary transportation in the discharge of the du
ties as such investigator. Said investigator 
shall be paid a salary fixed by the Commission
ers Court, and said salary and such transporta
tion costs shall be paid by the Commissioners 
Court of Taylor County, Texas, out of the Gen
eral Fund of Taylor County, Texas. 

Removal of Judge 

Sec. 19. The Judge of said Court of Domes
tic Relations shall be subject to removal from 
the office for the same reasons and in the 

same manner as is provided by the Constitution 
and laws of this State for the removal of 
County Officers. 

Repealer 

Sec. 20. All laws or parts of laws in con
flict herewith are hereby repealed to the extent 
of the conflict, but otherwise this Act shall be 
cumulative of existing laws. 

Activation and Operation of Court 

Sec. 21. The Commissioners Court of Taylor 
County, Texas, may immediately qfter the ef
fective date of this Act, make said Taylor 
County Court of Domestic Relations activated 
and operational or as soon thereafter as is 
practical. 
f Acts 1963, · 58th Leg., p. 64, ch. 44; Acts 1967, 60th 
Leg., p. 1251, ch. 565, § 15, eff. Aug. 28, 1967; Acts 
1969, 61st Leg., p. 165 ch. 64, §§ 1, 2, eff. Sept. 1, 
1969; Acts 1971, 62nd Leg.,_ p. 1854, ch. 542. § 142, eff. 
Sept. 1, 1971; Acts 1973, fill rd Leg., p. 1458, ch. 543, 
§ 3, eff. Jan. 1, 1974.] 

Acts 1973, 63rd Leg., p. 1458, ch. 543, repealing § 17 of 
this article, enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-18. Juvenile Court of Harris Coun
ty 

Creation of Court 

Sec. 1. The Juvenile Court of Harris Coun
ty is established. The court shall sit at the 
county seat of Harris County. 

Records and Seal 

Sec. 2. (a) The court is a court of record. 
The court shall maintain all necessary dockets, 
records, and minutes of its proceedings. 

(b) The seal of the court has a star of five 
points in the center and the words "The Juve
nile Court of Harris County" engraved around 
the star. 

Creation of Office of Judge 

Sec. 3. The office of judge of the court is 
established. 

Qualifications, Election, Term of Office, Disqualification, 
and Removal of Judge 

Sec. 4. The laws and constitutional provi
sions relating to qualifications, election, term 
of office, disqualification, and removal of dis
trict judges apply to the judge. If the office 
of judge becomes vacant before the end of a 
term, the governor, with the advice and con
sent of the Senate, shall appoint a judge to fill 
the unexpired term. 

Salary of Judge 

Sec. 5. The Commissioners Court of Harris 
County shall pay the judge an annual salary 
equal to the total annual salary paid by Harris 

. County and the state to a judge of a district 
court of Harris County. 

Initial Term of Office 

Sec. 6. The governor, with the advice and 
consent of the Senate, shall appoint the first 
judge of the juvenile court. The appointee 
takes office on January 1, _1966. The appointee 
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serves until the next general election and until 
a successor is duly elected and qualified. 

Jurisdiction 

Sec. 7. (a) The Juvenile Court of Harris 
County has the jurisdiction concurrent with 
the District Courts in Harris County of all cas
es involving adoptions, removal of disability of 
minority and coverture, wife and child deser
tion, delinquent, neglected or dependent child 
proceedings, Reciprocal Support Act and all 
jurisdiction, powers and authority now or here
after placed in the District or County Courts 
under the juvenile and child welfare laws of 
this State; and of all divorce and marriage 
annulment cases, including the adjustment of 
property rights and custody and support of mi
nor children involved therein, alimony pending 
final hearing, and any and every other matter 
incident to divorce or annulment proceedings 
as well as independent actions involving child 
custody or support of minors, change of name 
of persons; and all other cases involving justi
ciable controversies and differences between 
spouses, or between parents, or between them, 
or one of them, and their minor children, or be
tween any of these and third persons, corpora
tions, trustees or other legal entities, which are 
now, or may hereafter be, within the jurisdic
tion of the District or County Courts; all cases 
in which children are alleged or charged to be 
dependent and neglected children or delinquent 
children as provided by law, of all suits for 
trial of title to land and for the enforcement of 
liens thereon, of all suits for trial of the right 
of property, and said Court and the Judges 
thereof shall have power to issue writs of ha
beas corpus, mandamus, injunction, and all 
writs necessary to enforce their jurisdiction. 

Transfer of Cases with District Courts, the county 
Court and County Courts at Law 

Sec. 8. (a) The district courts, the county 
court, and the county courts at law of Harris 
County may transfer to the court any case, 
complaint, or other matter of which the court 
has jurisdiction. 

(b) The court may transfer any case, com
plaint, or other matter to a district court, the 
county court, or a county court at law h~v!ng 
jurisdiction if the judge of the court rece1vmg 
the matter consents to the transfer. 

Transfer of Cases with Domestic Relations Courts 

Sec. 9. (a) The courts of domestic relations 
of Harris County may transfer to the court any 
case, complaint, or other matter of which the 
court has jurisdiction. 

(b) The court may transfer any case, com
plaint, or other matter to a court of domestic 
relations of Harris County if the judge of the 
court receiving the matter consents to the 
transfer. 

Exchange with Domestic Relations Courts 

Sec. 10. A judge of a court of domestic re
lations of Harris County may preside as judge 
of the court. In this event, the judge of the 

court of domestic relations may sit in his own 
courtroom, the courtroom of the Juvenile Court, 
or the courtroom of any court of domestic rela
tions of Harris County. 

Absence of Judge 

Sec. 11. (a) If the judge is disqualified in 
any case or proceeding, the judge may transfer 
the case or proceeding to a court of domestic 
relations of Harris County. 

(b) If the judge is absent from court for any 
reason other than disqualification, the juvenile 
board of Harris County shall select a judge of 
a court of domestic relations of Harris County 
to preside over the court during the absence. 

Terms of the Court 

Sec. 12. The terms of the court begin on 
September 1st of each year and continue until 
August 31st of the next year. The first term of 
the court begins January 1, 1966, and continues 
until August 31, 1966. 

Clerk, Court Reporter and Bailiff 

Sec. 13. (a) The district clerk shall act as 
clerk of the juvenile court. The clerk shall 
keep a fair record of all proceedings in the 
court. The Commissioners Court of Harris 
County shall pay the clerk an annual salary 
equal to the annual salary paid to a clerk of a 
district court of Harris County. 

(b) The judge shall appoint a court reporter 
to serve the court. The Commissioners Court 
of Harris County shall pay the court reporter 
an annual salary equal to the annual salary of 
a court reporter of a district court of Harris 
County. 

(c) Upon request of the judge, the sheriff of 
Harris County shall appoint a bailiff to serve 
the court. 

Sheriff 

Sec. 14. (a) The sheriff of Harris County 
shall perform all the duties and services for 
the court as he normally performs for the dis
trict courts of Harris County. 

(b) When executing process out of the court, 
the sheriffs and constables of the counties of 
Texas are entitled to fees by General Law for 
executing process out of the district courts. 

Probation Department, County Welfare Department, 
and County Health Officer 

Sec. 15. The Probation Department, the 
County Welfare Officer, and the County Health 
Officer of Harris County shall perform serv
ices required by the court which are within the 
scope of their respective duties. 

District Attorney 

Sec. 16. The District Attorney of Harris 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
irlected or delinquent, or in which the Proba
tion Officer, County Welfare Department, 
County Health Officer, or any other welfare 
agency is interested. 
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Writs and Orders; Contempt 

Sec. 17. (a) The judge may issue writs of 
habeas co1:p~s and mandamus, injunctions, 
tde~porary lllJUnctions, restraining orders, or

ers of ~ale! execution, or writs of possession 
and restitut10n, and any other writs which the 
district courts may issue. 

(b) The judge may punish for contempt. 
Practice and Procedure 

Sec. 18. (a) When not in conflict with this 
Act, the provisions of Chapter 204 Acts of the 
48th Legislature, 1943, (Article 2338-1 Ver
non'.s Texas Civil Statutes), as amended, and 
Articles 2330-2337, Revised Civil Statutes of 
Texas, 1925, as amended, govern the practice 
and procedure of the court. 

(b) When the provisions of this Act and the 
laws cited in Subsection (a) do not apply, the 
laws and rules pertaining to district courts 
govern the practice and procedure of the court. 

Repealer 

. Sec. 19. Chapter 186, Acts of the 55th Leg
islature, Regular Session, 1957 (Article 2338-
2a, Ve1;non's Texas Civil Statutes), is repealed. 
[Acts 1965, 59th Leg., p. 569, ch. 289, eff. Aug. 30, 1965; 
Acts 1967, 60th Leg., p. 1251, ch. 565, 11. 16, eff. Aug. 28 
1967.] l5 ' 

Art. 2338-18a. Juvenile Courts No. 2 and No. 
3 of Harris County 

Creation 

Sec. 1. The Juvenile Courts No. 2 and No. 3 
of Harris County are established. The courts 
shall sit at the county seat of Harris County. 

Courts of Record; Dockets and Records; Seals 

Sec. 2. (a) The courts are courts of record. 
The courts shall maintain all necessary dock
ets, records, and minutes of their proceedings. 

(b) The seals of the courts each have a star 
of five points in the center and the words "The 
Juvenile Court of Harris County No. 2" en
graved around the star for Court No. 2 and the 
words "The Juvenile Court of Harris County 
No. 3" engraved around the star for Court No. 
3. 

Judges 

· Sec. 3. The offices of judge of the Juvenile 
Court of Harris County No. 2 and judge of the 
Juvenile Court of Harris County No. 3 are es
tablished. 

Judges; Qualit"ications; Election; Term; Vacancy 

Sec. 4. The laws and constitutional provi
sions relating to qualifications, election, term 
of office, disqualification, and removal of dis
trict judges apply to the judges. If either of
fice of judge becomes vacant before the end of 
a term, the governor, with the advice and con
sent of the Senate, shall appoint a judge to fill 
the unexpired term. 

Compensation of Judges 

Sec. 5. The Commissioners Court of Harris 
County shall pay each of the judges an annual 

sala1~ equal to the total annual salary paid by 
~arr~s County and the state to a judge of a 
district court of Harris County. 

Appointment of First Judges 

Sec. 6. The governor, with the advice and 
consent of the Senate, shall appoint the first 
judges of the Juvenile Courts No. 2 and No. 3. 
The appointee to the Juvenile Court No. 2 
shall. take office on September 1, 1969, and the 
appomtee to the Juvenile Court No. 3 shall 
take offic~ on January 1, 1971. The appointees 
serve until the next gen~ral election and until 
a successor is duly elected and qualified. 

Jurisdiction 

Sec. 7. The Juvenile Courts of Harris 
County created herein have jurisdiction con
current with the District Courts in Harris 
County of all cases involving adoptions remov
al of disability of minority and covertu're wife 
and child desertion, delinquent, neglect~d or 
dependent child proceedings, Reciprocal Sup
port Act and all jurisdiction, powers and au
thority now or hereafter placed in the District 
or County Courts under the juvenile and child 
welfare laws of this state; and of all divorce 
an~ marriage annulment cases, including the 
adJustment of property rights and custody and 
support of minor children involved therein ali
mony pending final hearing, and any and dvery 
other matter incident to divorce or annulment 
proceedings as well as independent actions in
volving child custody or support of minors, 
change of name of persons; and all other cas
es involving justiciable controversies and dif
ferences between spouses, or between parents, 
or between them, or one of them, and their mi
nor children, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, 
within the jurisdiction of the District or Coun~ 
ty Courts; all cases in which children are al
leged or charged to be dependent and neglected 
children or delinquent children as provided by 
law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all 
suits for trial of the right of property, and said 
courts and the judges thereof shall have power 
to issue writs of habeas corpus, mandamus, in
junction, and all writs necessary to enforce 
their jurisdiction. 

Transfer of Cases; District Courts; County Courts 
and County Courts at Law 

Sec. 8. (a) The district courts, the county 
court, and the county courts at law of Harris 
County may transfer to the juvenile courts any 
case, complaint, or other matter of which the 
juvenile courts have jurisdiction. 

(b) The juvenile court may transfer any 
case, complaint, or other matter to a district 
court, the county court, or a county court at 
law having jurisdiction if the judge of the 
court receiving the matter consents to the 
transfer. 

(c) Any juvenile court judge in Harris 
County may hear and decide any case filed on 
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the docket of any other juvenile court as if it 
were filed on the docket of his own court. 

( d) Cases may be transferred between the 
several juvenile courts of Harris County with 
the consent of the receiving judge. 

Transfer of Cases; Domestic Relations Courts 

Sec. 9. (a) The courts of domestic relations 
of Harris County may transfer to the juvenile 
court any case, complaint, or other matter of 
which the juvenile courts have jurisdiction. 

(b) The juvenile courts may transfer any 
case, complaint, or other matter to a court of 
domestic relations of Harris County if the 
judge. of the court receiving the matter con
sents to the transfer. 

Domestic Relations Judge Sitting in Juvenile Court 

Sec. 10. A judge of a court of domestic re
lations of Harris County may preside as judge 
of the juvenile court. In this event, the judge 
of the court of domestic relations may sit in 
his own courtroom, the courtroom of the juve
nile court, or the courtroom of any court of do
mestic relations of Harris County. 

Disqualified or Absent Judge 

Sec. 11. (a) If a juvenile court judge is 
disqualified in any case or proceeding, he may 
transfer the case or proceeding to a court of 
domestic relations of Harris County. 

(b) If a juvenile court judge is absent from 
court for any reason other than disqualifica
tion, the juvenile board of Harris County shall 
select a judge of a court of domestic relations 
of Harris County to preside over the court dur
ing the absence. 

Terms of Court 

Sec. 12. The terms of the court begin on 
September 1st of each year and continue until 
August 31st of the next year. The first term 
of the Juvenile Court No. 3 begins January 1, 
1971, and continues until August 31, 1971. 

Clerk; Reporter; Bailiff 

Sec. 13. (a) The district clerk shall act as 
clerk of the juvenile court. The clerk shall 
keep a fair record of all proceedings in the 
court. The Commissioners Court of Harris 
County shall pay the clerk an annual salary 
equal to the annual salary paid to a clerk of a 
district court of Harris County. 

(b) Each judge shall appoint a court report
er to serve the court. The Commissioners 
Court of Harris County shall pay the court re
porter an annual salary equal to the annual 
salary of a court reporter of a district court of 
Harris County. 

(c) Upon request of either judge, the sheriff 
of Harris County shall appoint a bailiff to 
serve the court. 

Sheriff's Duties 

Sec. 14. (a) The sheriff of Harris County 
shall perform all the duties and services for 
the juvenile courts as he normally performs 
for the district courts of Harris County. 

(b) When executing process out of the court, 
the sheriffs and constables of the counties of 
Texas are entitled to fees by General Law for 
executing process out of the district courts. 

Probation, Welfare and Health Officers 

Sec. 15. The Probation Department, the 
County Welfare Officer, and the County Health 
Officer of Harris County shall perform serv
ices required by either court which are within 
the scope of their respective duties. 

District Attorney 

Sec. 16. The District Attorney of Harris 
County shall prosecute or defend all cases in
volving children alleged to be dependent, ne
glected or delinquent, or in which the Proba
tion Officer, County Welfare Department, 
County Health Officer, or any other welfare 
agency is interested. 

Filing Cases 

Sec. 17. The district clerk shall file all cas
es placed on the juvenile docket in Harris 
County in rotation among the juvenile courts. 

Power to Issue Writs 

Sec. 18. (a) Either judge may issue writs 
of habeas corpus and mandamus, injunctions, 
temporary injunctions, restraining orders, or
ders of sale, execution, or writs of possession 
and restitution, and any other writs which the 
district courts may issue. 

(b) The judges may punish for contempt. 
(c) Writs, processes, and orders issued by 

the transferring court on cases subsequently 
.transferred are returnable to the court to 
which the case is transferred as if that court 
had issued the writ, process, or order. 

Practice and Procedure 

Sec. 19. (a) When not in conflict with this 
Act, the provisions of Chapter 204, Acts of the 
48th Legislature, 1943 (Article 2338-1, Ver
non's Texas Civil Statutes), as amended, and 
Articles 2330-2337, Revised Civil Statutes of 
Texas, 1925, as amended, govern the practice 
and procedure of the court. 

(b) When the provisions of this Act and the 
laws cited in Subsection (a) do not apply, the 
laws and rules pertaining to district courts 
govern the practice and procedure of the court. 
[Acts 1969, 61st Leg., p. 1981, ch. 673, cff. Sept. 1, 
1969.] 

Art. 2338-19. Court of Domestic Relations for 
Brazoria County 

creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for Brazoria County, 
Texas, to be known as the Brazoria County 
Court of Domestic Relations. 

Qualifications of Judge; Salary 

Sec. 2. The Judge of the Brazoria County 
Court of Domestic Relations shall have the 
qualifications provided by the Constitution and 
laws of this State for District Judges. He may 
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be paid by the Commissioners Court of Brazo
ri?- C~mnty no more than the salary paid to the 
District Judge by the State of Texas same to 
?e paid out of the General Fund of the County 
m twelve (12) equal monthly installments. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations for 
Brazoria County shall have the jurisdiction 
concurrent with the District Courts in Brazoria 
County of all cases involving adoptions remov
al of disability of minority and covertu're wife 
and child desertion, delinquent, neglect~d or 
dependent child proceedings, Reciprocal Sup
port Act and all jurisdiction, powers and au
thority now or hereafter placed in the District 
or County Courts under the juvenile and child 
welfare laws of this State; and of all divorce 
an? marriage annulment cases, including the 
adJustment of property rights and custody and 
support of minor children involved therefn, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment 
proceedings as well as independent actions in
volving child custody or support of minors, 
change of name of persons; and all other cas
es involving justiciable controversies and clif
f erences between spouses, or between parents, 
or between them, or one of them, and their mi
nor children, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, 
within the jurisdiction of the District or Coun
ty Courts; all cases in which children are al
leged or charged to be dependent and neglected 
children or delinquent children as provided by 
law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all 
suits for trial of the right of property, and said 
Court and the Judges thereof shall have power 
to issue writs of habeas corpus, mandamus, in
junction, and all writs necessary to enforce 
their jurisdiction. 

Transfer of Cases 

Sec. 4. All cases enumerated or included 
above may be instituted or transferred to. the 
Court of Domestic Relations. Immediately aft
er this Act takes effect all cases enumerated or 
included above now pending in the District 
Courts of Brazoria County may be transferred 
to the Court of Domestic Relations created by 
this Act. Thereafter the Judges of the District 
Courts of Brazoria County may transfer any 
case within the jurisdiction of the Court of Do
mestic Relations created by this Act to said 
Court of Domestic Relations, and the Judge of 
the Court of Domestic Relations may transfer 
any case pending in said Court to any District 
Court of Brazoria County as designated by the 
presiding District Judge of said County. Said 
Court of Domestic Relations may also sit for 
any of the District Courts of Brazoria County 
and hear and decide for such Courts any case 
coming within the jurisdiction of the Court of 
Domestic Relations created by this Act. All 
District Courts of Brazoria County may like
wise sit for, hear and decide cases pending. in 

the Court of Domestic Relations, as the sitting 
for, hearing and deciding cases as now or here
after may be authorized by law for all District 
Courts of Brazoria County. 

Disqualification of Judge; Special Judge 

Sec. 5. Should the Judge be disqualified to 
try a particular case, or should the Judge by 
reason of illness or . other inability fail or 
refuse to hold court as needed on matters 
pending in the Court of Domestic Relations 
only, such fact shall be brought to the atten
tion of the presiding Judge of the District 
Courts of Brazoria County by any practicing 
lawyer of Brazoria County, whereupon such 
matters as require attention shall be promptly 
assigned by· the presiding Judge to one of the 
District Courts of Brazoria County for action 
and disposition in the same manner as other 
matters or trials in the several District Courts. 
In the event it should ever become necessary 
to select a special Judge for the. Court of Do
mestic Relations, such special Judge shall be 
selected in the manner provided by law for the 
selection of a special Judge of the District 
Court. 

Concurrent Jurisdiction with District Courts 

Sec. 6. Nothing in the Act shall diminish 
the jurisdiction of the District Courts of Bra
zoria County, but such Courts shall retain and 
continue to exercise such jurisdiction as is now 
or may be hereafter conferred by law. Such 
District Courts shall continue to exercise con
current jurisdiction on all matters which by 
this Act are brought within the concurrent ju
risdiction of the Court of Domestic Relations 
and none of the District Courts of Brazoria 
County shall be relieved by the provisions of 
this Act of their several responsibilities for the 
handling and disposition of all matters which 
are by this Act brought within the concurrent 
jurisdiction of the Court of Domestic Relations 
as time and the condition of the dockets of 
such District Courts will permit. 

Concurrent Jurisdiction with County Courts 

Sec. 7. As additional concurrent jurisdic
tion, the Brazoria County Court of Domestic 
Relations shall have original and concurrent 
jurisdiction with the County Court of Brazoria 
County in all matters and causes, civil and 
criminal, original and appellate, over which, by 
the general laws and the Constitution of this 
State, County Courts have jurisdiction, except 
the executive functions of the County Judge as 
a member of the Commissioners Court, Board 
of Equalization, Budget Officer and other exec
utive and administrative functions. 

Eminent Domain Proceedings 

·Sec. 8. The jurisdiction of the Brazoria 
County Court of Domestic Relations shall ex
tend to all matters of eminent domain of which 
jurisdiction has heretofore been vested in the 
County Court of Brazoria County, but this pro
vision shall not affect the jurisdiction of the 
Commissioners Court or of the County Judge of 
Brazoria County as the presiding officer of 
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said Commissioners Court as to roads, bridges, 
public highways and matters of eminent do
main which are now within the jurisdiction of 
the Commissioners Court or the presiding 
Judge thereof, including the right of the Coun
ty Judge of Brazoria County to appoint com
missioners in condemnation, receive the reports 
and enter judgments. It is the intention of 
this Section to vest in the Brazoria County 
Court of Domestic Relations jurisdiction to 
hear any and all matters in condemnation, 
whether by commission or jury of view, appeal
ed to the Brazoria County Court of Domestic 
Relations or to the County Court only. 

Probate Matters and Proceedings 

Sec. 9. The Brazoria County Court of Do
mestic Relations shall also have the general ju
risdiction of a Probate Court within the limits 
of Brazoria County, concurrent with jurisdic
tion of the County Court of Brazoria County in 
such matters and proceedings. Said Brazoria 
County Court of Domestic Relations shall have 
authority to probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos 
mentis and common drunkards, grant letters 
testamentary and of administration, settle ac
counts of executors, transact all business ap
pertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis and com
mon drunkards, including the settlement, parti
tion and distribution of estates of deceased 
persons, the apprenticing of minors as pro
vided by law and conduct lunacy proceedings. 

The Brazoria County Court of Domestic Rela
tions shall have jurisdiction concurrent with 
the County Court of Brazoria County conferred 
upon County Courts or upon Probate Courts 
specially created by the Legislature in Article 
1970a-1, Revised Civil Statutes of Texas, as the 
same now stands or may hereafter be amended, 
and all other provisions of the law relating to 
Probate Courts whether specially created by 
the Legislature or otherwise, shall be and they 
are hereby made to apply concurrently in all 
their provisions insofar as they are applicable 
to the Brazoria County Court of Domestic Rela
tions and insofar as they are not inconsistent 
with this Act. It is the intention of the Legis
lature in this Act that the County Judge of 
Brazoria County shall be the Judge of the 
County Court of Brazoria County. All ex offi
cio duties of the County Judge shall be exer
cised by the Judge of the County Court of Bra
zoria County and all duties and jurisdiction 
vested in the Brazoria County Court of Domes
tic Relations by this Act now being performed 
by the County Judge of Brazoria County, Tex
as, is and shall be concurrent. 

Dockets; Citations and Other Process 

Sec. 10. With reference to all matters civil, 
criminal and probate, over which the Brazoria 
County Court of Domestic Relations is given 
concurrent jurisdiction with the County Court 
of Brazoria County, the Judge of the Court of 
Domestic Relations shall use the same dockets 
as now provided by said County Clerk in ac-

cordance with law for the use of the Judge of 
the County Court and Probate Court of Brazo
ria County and the Judge of the Brazoria 
County Court of Domestic Relations and the 
County Judge shall have concurrent jurisdic
tion over all matters therein insofar as pro
vided in this Act. All suits and other proceed
ings instituted in the County over which the 
County Court or Probate Court has jurisdiction 
shall be addressed to the County Court of the 
County. The Judge of either the Brazoria 
County Court of Domestic Relations or the 
County Judge may hear and dispose of any suit 
or other proceeding on the civil, criminal and 
probate dockets of the County Court of Brazo
ria County, without the necessity of transfer
ring the suit or other proceeding, either civil, 
criminal or probate, from one court to the oth
er. Every judgment and order shall be entered 
in the minutes of the County Court or Probate 
Court and the Clerk of the County Court in 
said County shall keep one set of minutes in 
which shall be recorded all the judgments and 
orders of the Brazoria County Court of Domes
tic Relations and the County Court of Brazoria 
County. All citations and other process issued 
by the County Clerk and all notices, restrain
ing orders and other process authorized to be 
issued by the Clerk of the County Court shall 
be returnable to the County Court of Brazoria 
County, and on the return of such process the 
hearing or trial may be presided over by the 
Judge of the Brazoria Countv Court of Domes
tic Relations insofar as provided by this Act or 
the Judge of the County Court, and any and all 
such Acts thus performed by the Brazoria 
County Court of Domestic Relations or the 
County Court of Brazoria County shall be valid 
and binding upon all parties to such cases, 
matters and proceedings. 

Suits Involving Adoptions, Custody of Children and 
Support of Min ors 

Sec. 11. Immediately after this Act takes 
effect, the District Clerk of Brazoria County, 
who shall be the Clerk of the Court of Domes
tic Relations in all matters wherein the Court 
of Domestic Relations has concurrent jurisdic
tion with the District Courts of Brazoria Coun
ty, shall file in the Court of Domestic Relations 
created by this Act all cases involving adop
tions and independent actions involving child 
custody and support of minors, including cases 
under the Reciprocal Support Act, all applica
ti.ons to change the names of persons and all 
divorce cases. The County Clerk of Brazoria 
County shall be the Clerk of the Court of Do
mestic Relations in all matters wherein the 
Court of Domestic Relations has concurrent ju
risdiction with the County Court. 

Court of Record; Seal; Records and Minutes 

Sec. 12. The said Court of Domestic Rela
tions shall be a Court of record, shall sit and 
hold court in the county seat of Brazoria Coun
ty, shall have a seal and maintain all necessary 
dockets, records and minutes therein as herein 
provided. These dockets, records and minutes 
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shall be separate from the dockets, records and 
minutes of the District Courts of Brazoria 
County and as provided hereinbefore with the 
County Judge of Brazoria County. 

Boards and Officers, Duties 

Sec. 13. It shall be the duty of the Proba
tion Department, the Sheriff, Constables and 
other law enforcement agencies of the State of 
Texas and Brazoria County and the cities 
thereof, as well as Welfare Agencies, to fur
nish said Court of Domestic Relations such 
services in the line of their respective duties 
as shall be required by said Court and all 
Sheriffs and Constables within the State of 
Texas shall render the same services with ref
erence to process and writs from said Court of 
Domestic Relations as is required of them by 
law with reference to process and writs from 
the District Courts, County Courts and Probate 
Courts. 

Writs and Orders; Contempt 

Sec. 14. The said Court of Domestic Rela
tions and the Judge thereof shall have the 
power to issue writs of habeas corpus and 
mandamus, injunctions, restraining orders, or
ders of sale, executions, writs of possession 
and restitution, and any and all other writs as 
now or hereafter may be issued under the laws 
of this State by District Courts and County 
Courts when necessary or proper in cases or 
matter~ in which said Court of Domestic Rela
tions has jurisdiction, and also shall have pow
er to punish for contempt. 

Terms of Court 

Sec. 15. There shall be two terms of the 
Brazoria County Court of Domestic Relations 
each year one beginning on the first Monday 
in January and continuing until the convening 
of the next regular term, and one b.egi~ning o!l 
the first Monday in July and contmumg until 
the next regular term beginning the following 
January. The first term of sai~ Court shall .be
gin on the first Monday followmg the appomt
ment of the Judge thereof and shall continue 
until the convening of the next term thereof as 
above provided. 

Membership of Judge on Juvenile Board; Compensation 

Sec. 16. The Judge of the Brazoria County 
Court of Domestic Relations shall be a member 
of the Juvenile Board of Brazoria County and 
receive as additional compensation thereof the 
same salary as paid by Br.azoria County to ~he 
District Judges of Brazoria County for actmg 
as members of the Juvenile Board. The .Juve
nile Board shall continue as now constituted 
with the same salary and authority as now pro
vided by Jaw. 

Election of Judge; Term; Vacancies 

Sec. 17. At the next general election after 
the effective date of this Act there shall be 
elected a Judge of the Brazoria County 9ourt 
of Domestic Relations, who shall hold his of
fice for four ( 4) years .and until his succ~s.sor 
shall have been duly elected and qualified. 

When this Act becomes effective, the Commis
sioners Court of Brazoria County, Texas, shall 
appoint a Judge of said Brazoria County Court 
of Domestic Relations, who shall have the qual
ifications herein prescribed and who shall 
serve until the next general election and until 
his successor shall have been duly elected and 
qualified. Any vacancy thereafter occurring 
in the office of the Judge of said Brazoria 
County Court of Domestic Relations shall, in 
like manner as hereinabove provided, be filled 
by said Commissioners Court of Brazoria Coun
ty, the appointee thereof to hold office until 
the next succeeding general election and until 
his successor shall be duly elected and quali
fied. 

District Attorney; Representation of State 

Sec. 18. The Criminal District Attorney of 
Brazoria County shall represent the State of 
Texas in all prosecutions and in all matters in 
the Brazoria County Court of Domestic Rela
tions as provided by law for such prosecutions 
and matters in County Courts and in District 
Courts over which the Brazoria County Court 
of Domestic Relations is by this Act given ju
risdiction and shall be entitled to the same fees 
as now prescribed by law in such matters. 

Removal of Judge 

Sec. 19. The Judge of the Brazoria County 
Court of Domestic Relations may be removed 
from office in the same manner and for the 
same causes as any District Judge may be re
moved under the laws of this State. 

Oath and Bond of Judge 

Sec. 20. The Judge of the Brazoria County 
Court of Domestic Relations shall take the oath 
and execute the bond in the manner and form 
as required by law relating to District ~udges 
and the said bond shall be approved m the 
same manner as that of District Judges. 

Appeals 

Sec. 21. Appeals in all civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals as is now or may be 
hereafter provided for appeals from District 
and County Courts and in all criminal cases 
shall be to the Court of Criminal Appeals. 

Practice and Procedure 

Sec. 22. The practice and procedure, rules 
of evidence, the drawing of jury panels, selec
tion of juries, issuance of process and 3;ll other 
matters pertaining to the conduct of trials and 
hearing in said Court shall be governed by pro
visions of this Act .and the laws and rules P.er
taining to District Courts, general or special, 
as well as County Courts; provided that juries 
in all matters civil or criminal shall always be 
composed of twelve (12) members ~xc.ept that 
in misdemeanor criminal cases the Junes shall 
be composed of six (6) members, as we.JI as six 
(6) member juries in cases where this Court 
has concurrent jurisdiction with the County 
Court as herein provided. 
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Effect on Jurisdiction of District, County and 
Probate Courts 

Sec. 23. Nothing in this Act shall diminish 
the jurisdiction of the several District Courts 
of Brazoria County, the County Court and the 
Probate Court of Brazoria County and such 
courts shall retain and continue to exercise 
such jurisdiction as is now or may be hereafter 
conferred by law and the jurisdiction given 
herein is concurrent with the jurisdiction of 
said Courts. 

Court Reporter 

Sec. 24. The Judge of the Brazoria County 
Court of Domestic Relations shall have author
ity to appoint a Court Reporter in such cases 
as may be required by law, and in such other 
cases as he shall deem it necessary to record 
and preserve the testimony. Such Court Re
porter shall be paid such salary out of the gen
eral fund of the County as may be fixed by the 
Commissioners Court. The Judge shall also 
have the power and authority to appoint a 
court interpreter, in such cases as may be nec
essary, who shall be paid such fees and com
pensation out of the general fund of the Coun
ty for such service as may be fixed by the 
Judge and approved by the Commissioners 
Court. 

Judge as Attorney at Law 

Sec. 25. The Judge of the Brazoria County 
Court of Domestic Relations shall not appear 
as an attorney at law in any court of record in 
this State nor shall he appear and practice as 
an attorney at law in any county or Justice 
Court over which he has original or appellate 
jurisdiction. 

I nconslstent Laws 

Sec. 26. Any law or laws of this State 
which are inconsistent with this Act are here
by expressly repealed; however, this Act is 
meant to be cumulative with existing laws and 
is meant to be reconciled with existing laws 
where possible. 
[Acts 1005, 5Dth Leg., ll· 618, ch. 307, elf. J 11.nc 1. ln(i5; 
Acts 1!JG7, GOth Leg., ll. 1252, ch. 5G5, § 17, cff. Ang. 28, 
lnG7; Acts lOGD, 61Rt Leg .. p. 2G5G, ch. 87fi, ~ 1, cff. 
Sept. 1, InGD: Acts 1!J71, G2nd Leg., p. 1001, ch. 188, § 1, 
cff. l\Iny 13, lfl71.] 

Art. 2338-20. Court of Domestic Relations for 
Midland County 

creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for Midland County, 
Texas. 

Qualifications of Judge 

Sec. 2. The Judge of the Court of Domestic 
Relations in and for Midland County, Texas, 
hereby established, shall have such qualifica
tions as are fixed by the Constitution and Laws 
of this State for Judges of District Courts. 

J urlsdlctlon 

Sec. 3. The Court of Domestic Relations for 
Midland County shall have the jurisdiction 

concurrent with the District Courts in Midland 
County of all cases involving adoptions, remov
al of disability of minority and coverture, wife 
and child desertion, delinquent, neglected or 
dependent child proceedings, Reciprocal Sup
port Act and all jurisdiction, powers and au
thority now or hereafter placed in the D,istrict 
or County Courts under the juvenile and child 
welfare laws of this State; and of all divorce 
and marriage annulment cases, including the 
adjustment of property rights and custody and 
suppo1-t of minor children involved therein, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment 
proceedings as well as independent actions in
volving child custody or support of minors, 
change of name of persons; and all other cas
es involving justiciable controversies and dif
ferences between spouses, or between parents, 
or between them, or one of them, and their mi
nor children, or between any of these and third 
persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, 
within the jurisdiction of the District 011 Coun
ty Courts; all cases in which children are al
leged or charged to be dependent and neglected 
children or delinquent children as provided by 
law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all 
suits for trial of the right of property, and said 
Court and the Judges thereof shall have power 
to issue writs of habeas corpus, mandamus, in
junction, and all writs necessary to enforce 
their jurisdiction. 

Contempt Proceedings 

Sec. 4. The Court of Domestic Relations in 
and for Midland County, Texas, shall have ju
risdiction to hear contempt proceedings on, or 
any motion to alter, amend, or modify any 
judgment of a domestic relations case (such 
cases that are described in Section 3 of this 
Act) heretofore determined by the County 
Court of Midland County or the 142nd Judicial 
District Court for Midland County. 

Juvenile Board 

Sec. 5. The Judge of the Court of Domestic 
Relations in and for Midland County, Texas, 
shall be a member of the Midland County Juve
nile Board, which shall hereafter be composed 
of the Judge of the 142nd Judicial District 
Court, the County Judge of Midland County, 
and the Judge of the Court of Domestic Rela
tions in and for Midland County, Texas, which 
Juvenile Board is authorized to designate the 
Court of Domestic Relations in and for Mid
land County, Texas, as the Juvenile Court of 
Midland County. The members of the Juvenile 
Board shall receive such compensation for 
their services as members of the Juvenile 
Board as is provided by the laws of this State 
governing compensation for members of Juve
nile Boards. The compensation shall be paid 
by Midland County. 
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Appointment of Judge; Term of Office; Salary; 

Special Judge 

Sec. 6. Upon the effective date of this Act, 
the Governor shall appoint as Judge of the. 
Court of Domestic Relations in and for Mid
land County, Texas, a suitable person having 
the qualifications provided by the Constitution 
and Laws of this State for District Judges, 
who shall hold office until the next general 
election after his appointment and until his 
successor shall be duly elected and qualified. 
Thereafter, the Judge of the Court of Domestic 
Relations in and for Midland County, Texas, 
shall be elected for a term of four years as 
provided by the Constitution and Laws of this 
State. The Judge of the Court of Domestic Re
lations in and for Midland County, Texas, shall 
be paid a salary which shall be equal to the to
tal salary paid to the District Judge of the 
142nd Judicial District Court of Midland Coun
ty, which shall be paid by the Commissioners 
Court of Midland County out of the General 
Fund or the Officers' Salary Fund of the 
County. If the Judge be absent, a special 
judge, ·possessing the qualifications herein set 
out, may be elected by the Bar as provided by 
the law for election of a special judge in Coun
ty Courts. If the Judge be disqualified in a 
cause and the parties fail to agree upon a spe
cial judge to try the cause, the Judge shall cer
tify his disqualification to the Commissioners 
Court of Midland County, Texas, and the Com
missioners Court shall appoint a special judge 
in such cause. A special judge shall be paid 
the sum of $25 for each day he actually serves 
as such and his compensation shall not be de
ducted from the salary of the regular Judge, 
but shall be in. addition thereto. 

Transfer of Cases to Court of Domestic Relations 

Sec. 7. When the Court of Domestic Rela
tions in and for Midland County, Texas, is or
ganized and the Judge thereof shall qualify, 
the County Judge of Midland County, Texas, 
and the Judge of the 142nd Judicial District 
Court of Midland County, Texas, may transfer, 
at their discretion, to the Court of Domestic 
Relations in and for Midland County, Texas, all 
cases which may then be pending in their re
spective Courts in Midland County, or all cases 
which have been adjudicated by their respec~ 
tive Courts and whose judgment they still have 
jurisdiction over, of which by this Act said 
Court of Domestic Relations in and for Mid
land County, Texas, is hereby given jurisdic
tion, including all filed papers and certified 
copies of all orders entered by them. 

Transfer of Cases to County or District Courts 

Sec. 8. All cases ·and other matters over 
which the Court of Domestic Relations in and 
for Midland County, Texas, is hereby given ju
risdiction may be transferred to or instituted 
in that Court but the Judge of said Court may 
transfer any such cases or matters to the 
County or District Courts having jurisdiction 
thereof under the laws of the State to be tried 
in the court to which such transfer is made, 

with the permission and consent of the Judge 
thereof. 

Place of Sitting; Dockets and Minutes 

Sec. 9. The Court of Domestic. Relations in 
and for Midland County, Texas, shall sit and 
hold court in Midland County and shall main
tain all necessary dockets and minutes therein. 

Boards and Officers; Duties 

Sec. 10. It shall be the duty of all officers, 
agents, and employees of the Child Welfare De
partment, County Welfare Office, County 
Health Officer, County Juvenile Officer, sher
iff, and constables within Midland County to 
furnish to the Court such services in the line 
of their respective duties as shall be required 
by the Court. 

Officers and Investigators; Court Reporter; 
Compensation 

Sec. 11. The Judge of the Court of Domes
tic Relations in and for Midland County, Texas, 
shall have authority to appoint such officers 
and investigators that might· be necessary to 
the proper administration of its jurisdiction in 
Midland County. When he deems it necessary 
to the proper administration of the Court, he 
may appoint a court reporter. Provided, how
ever, that all such appointments must be ap
proved by the Juvenile Board of Midland Coun
ty, by a majority vote of its members, and the 
salaries and compensation of the officers, in
vestigators, and court reporter shall in like 
manner be determined by the members and paid 
by the Commissioners Court out of the General 
Fund of Midland County. · 

Injunctions and Writs; Contempts 

Sec. 12. The Judge of the Court of Domes
tic Relations in and for Midland County, Texas, 
shall have power to issue injunctions, tempo
rary injunctions, restraining orders and such 
other writs as are now or hereafter may be is
sued under the laws of this State by the Coun
ty and District Courts when necessary in cases 
or matters over which the court has jurisdic
tion. The Court shall also have power to pun
ish for contempt. 

Terms of Court 

Sec. 13. The terms of the Court of Domes
tic Relations in and for Midland County, Texas, 
shall begin on the first Monday in March and 
September of each year and may continue until 
the date fixed for the beginning of the next 
term. As soon as this Act becomes effective 
and the Judge of the Court of Domestic Rela
tions in and for. Midland County, Texas, is ap
pointed and qualified, he shall begin a term of 
court which shall continue until the day fixed 
for the beginning of the next succeeding term 
and thereafter the terms shall begin on the 
above-mentioned dates. The Judge in his dis
cretion may hold as many sessions of court in 
any term as he considei;s proper and expedient 
for the dispatch of business. 
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Vacancies 

Sec. 14. Any vacancy in the office of the 
Judge of the Court of Domestic Relations in 
and for Midland County, Texas, shall be filled 
by appointment by the Governor, and when so 
filled, the Judge shall hold office until the 
next general election and until his successor is 
elected and qualified. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of the Court shall be to 
the Court of Civil Appeals for the Eighth Su
preme Judicial District of Texas as provided by 
law for appeals from District and County 
Courts. 

Practice and Procedure 

Sec. 16. The practice, procedure, rules of 
evidence, selection of juries, issuance of proc
ess, and all other matters pertaining to the 
conduct of trials and hearings in the Court 
shall be governed by the laws and rules per
taining to District and County Courts; pro
vided, however, that juries shall be composed 
of 12 members. 

Court of Record; Seal; Clerk of Court 

Sec. 17. The Court of Domestic Relations in 
and for Midland County, Texas, shall be a 
court of record, shall sit and hold court at the 
county seat in Midland County, shall have a 
seal and maintain all necessary dockets, 
records, and minutes therein. The District 
Clerk of Midland County shall serve as Clerk 
of the court and perform all such duties as are 
required generally of District Clerks insofar as 
the same may be applicable in this Court. The 
seal of the court shall have a star of five 
points with the words "Court of Domestic Rela
tions, Midland County, Texas" engraved there
on. 

Sheriffs and Constables; Process and Writs 

Sec. 18. All sheriffs and constables within 
the State shall render the same service and 
perform the same duties with reference to 
process and writs for said Court of Domestic 
Relations in and for Midland County, Texas, as 
is required of them by law with reference to 
process and writs for District Courts. 

Custody of Children; I nvestlgatlons 

Sec 19. Repealed by Acts 1973, G3rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974. 

County Attorney; Representation of State 

Sec. 20. The County Attorney of Midland 
County or his duly and legally qualified assist
ant, or assistants, shall represent the State in 
all cases involving children alleged to be de
pendent, neglected, or delinquent, or in which 
the Probation Officer, Child Welfare Unit, 
County Welfare Office, County Health Officer, 
or any other welfare agency is interested, and 
shall represent the State in all proceedings in 
the Court of Domestic Relations in and for 
Midland County, Texas. 

Juvenile Board; Counsel and Advice to Judge 

Sec. 21. The Juvenile Board and its mem
bers shall give counsel and advice to the Judge 
of the Court of Domestic Relations in and for 
Midland County, Texas, when deemed necessary 
or when sought by him and shall cooperate 
with him in the administration of the affairs 
of the Court. 

Removal of Judge 

Sec. 22. The Judge of the Court of Domes
tic Relations in and for Midland County, Texas, 
shall be subject to removal from the office for 
the same reasons and in the same manner as is 
provided by the Constitution and laws of this 
State for the removal of county officers. 
[Acts 1DG5, GDth Leg., i1. 1H2, ch. G37, eff. Aug. 30, 
lOOG; Aets l!)G7, GO th Leg., Jl. 1262, ch. GOG, § 18, eff. 
Aug. 28, lDG7; Acts rnn, G3rd Leg., p. HG8, ch. 643, 
§ 3, eff .• Tnn. 1, lDH.] 

Acts 197:l, 63rd Leg-., p, H58, ch. 5·13, repealing § 19 
of this article, enacts 'l'itle 2 of the Texas F'a.mily Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338-21. Court of Domestic Relations for 
El Paso County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations in and for El Paso County, 
Texas. 

Qualifications of Judge; Salary; Member of 
Juvenile Board 

Sec. 2. The Judge of the Court of Domestic 
Relations shall be at least twenty-five (25) 
years of age and licensed to practice law in 
this State and shall have been a practicing at
torney or a judge of a court for four ( 4) years 
and a resident of El Paso County for two (2) 
years next before his election or appointment. 
He shall reside in El Paso County during his 
term of office. He shall be paid a salary which 
shall be equal to the total salary paid by the 
County of El Paso and the State of Texas to 
any one judge of a District Court of El Paso 
County, Texas. His salary shall be paid out of 
the General Fund of El Paso County in twelve 
(12) equal monthly installments. He shall be 
a member of the Juvenile Board of El Paso 
County, which Juvenile Board shall be autho
rized to designate the Court of Domestic Rela
tions as the Juvenile Court of EI Paso County; 
Judges of the District Courts of EI Paso Coun
ty shall continue to receive such compensation 
for all judicial and administrative services re
quired of them including services as members 
of the Juvenile Board and otherwise from 
county funds as they are now entitled to re
ceive or may hereafter be authorized to receive 
under general or special law. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations 
shall have jurisdiction within the limits of El 
Paso County, concurrent with the District 
Courts sitting in said county, of all cases in
volving adoptions, birth records, removal of 
disability of minority and coverture, change of 
name of persons, delinquent child proceedings, 



1561 COURTS-JUVENILE Art. 2338-21 
neglected or dependent child proceedings, and 
all jurisdiction, powers and authority now or 
hereafte1; placed in the District Courts or 
Courts of Domestic Relations under the juve
nile and child welfare laws of this State; and 
all divorce and marriage annulment cases, in
cluding the adjustment of property rights and 
custody, visitation and support of minor chil
dren involved therein, alimony pending final 
hearing and any and every other matter inci
dent to divorce or annulment proceedings as 
well as independent actions involving child 
custody, visitation, support, or reciprocal sup
port cases, contempt actions arising out of fail
ure to pay child support and all other cases in
volving justiciable controversies and difference 
between spouses, or between parents, or be
tween them or one of them, and their minor 
children, which are now, or may hereafter be, 
within the jurisdiction of the District Courts of 
El Paso County; and all cases in which chil
dren are alleged or charged to be dependent, 
neglected or delinquent children as provided by 
law. All cases enumerated or included above 
may be instituted in or transferred to said 
Court. 

Transfer of Cases from District Courts 

Sec. 4. The District Courts of El Paso 
County may transfer to said Court of Domestic 
Relations any and all cases in their respective 
courts of which cases said Court of Domestic 
Relations is hereby given jurisdiction, includ
ing all filed pap~rs, reports, records, and certi
fied copies of all orders theretofore entered in 
said cases. 

Return of Writs and Process; Valid and Binding Effect 

Sec. 5. All writs and process issued by or 
out of a District Court prior to the time any 
case is transferred by said Court to the Court 
of Domestic Relations shall be returned and 
filed in the Court of Domestic Relations and 
shall be as valid and binding upon the parties 
to such transferred cases as though such writ 
or process had been issued out of the Court of 
Domestic Relations, and all waivers of process 
and other instruments executed prior to the 
transfer of any case shall also be as valid and 
binding as though executed after such trans
fer. 

Court of Record; Sale; Clerk of Court 

Sec. 6. The Court of Domestic Relations 
shall be a court of record, shall sit and hold 
court at the county seat of El Paso County, 
shall have a seal and maintain all necessary 
dockets, records and minutes therein. The Dis
trict Clerk of El Paso County shall serve as the 
clerk of said Court. He shall keep a fair 
record of all acts done and proceedings had in 
said Court and shall perform all such duties as 
are required generally of District Clerks inso
far as the same may be applicable in this 
Court. The seal of said Court shall have a star 
of five points with the words "Court of Domes
tic Relations, El Paso County, Texas" engraved 
thereon. 

3 West's Tex.Stats. & Codes-99 

Appointmellt of Judge; Removal; Vacancies 

Sec. 7. The Governor shall nominate the 
first Judge of the Court of Domestic Relations 
of El Paso ·county who shall be appointed by 
and with the advice and consent of the Senate 
to serve until the next general election or until 
his successor is qualified. Thereafter, the 
Judge of the Court of Domestic Relations of El 
Paso County shall be elected in accordance 
with the terms of Section 65, Article XVI, Con
stitution of the State of Texas. He shall be 
subject to removal for the same reasons and in 
the same manner as is provided by the Consti
tution and laws of this State for removal of 
District Judges. Vacancies in the office shall 
be filled by appointment by the Governor. 

Juvenile Board; Counsel and Advice to Judge 

Sec. 8. The Juvenile Board and its members 
shall give counsel and advice to the Judge of 
the Court of Domestic Relations when deemed 
necessary or when sought by him, and shall co
operate with him in the administration of the 
affairs of said Court, and shall provide for the 
filing of any or all cases within the jurisdic
tion of the Court of Domestic Relations in the 
Court of Domestic Relations, or in any one or 
more of the District Courts of El Paso County. 

Transfer of Cases to District Courts; Presiding Judge; 
Disqualification of Judge; Special Judge 

Sec. 9. All cases, applications, complaints, 
and all other matters over which the Court of 
Domestic Relations is herein given jurisdiction 
may be transferred to or instituted in said 
Court; said Court and the Judge thereof may 
transfer any such cases, complaints, or other 
matters to any District Court of El Paso Coun
.ty having jurisdiction thereof under the laws 
of the State of Texas, with the consent of the 
Judge of such Court, and the Judge of such 
District Court may try all such cases, com
plaints, or other matters which may be so 
transferred. Any Judge of a District Court of 
El Paso County may preside as Judge of the 
Juvenile Court and of the Court of Domestic 
Relations and hear and determine all such cas
es, complaints, or other matters over which the 
Judge of such District Courts has jurisdiction 
under the laws of the State of Texas, with the 
same authority to act as presiding Judge over 
all such cases, complaints, or other matters for 
all purposes, and to the same extent as the 
Judge of the Court of Domestic Relations; and 
such Judge of a District Court of El Paso 
County, Texas, may sit in his own courtroom, 
the Juvenile Courtroom, the courtroom of any 
other District Court or Court of Domestic Rela
tions within the county, or the Court of Domes
tic Relations and hear and determine any case, 
complaint, or matter pending in the Court of 
Domestic Relations. In the event of disqualifi
cation of the Judge of the Court of Domestic 
Relations to try a particular case or bPcau.se of 
illness, inability, failure or refusal of said 
Judge to hold court at any time, thP .Juvenile 
Board may select a special judge who shall 
hold the court and proceed w.ith the business 
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thereof, or said Juvenile Board may request 
the presiding judge of the Sixth Administra
tive Judicial District of Texas to assign a 
judge to handle the business of said Court pur
suant to the provisions of Chapter 156, Acts of 
the 40th Legislature, 1927 (Article 200a, Ver
non's Texas Civil Statutes), and said judge so 
selected by the board or assigned by the pre
siding judge shall be paid for his services in 
the same manner as provided by the Constitu
tion and laws of this State for the payment of 
District Judges assigned to sit for other Dis
trict Judges. The Judge of such Court of Do
mestic Relations may, in any case, matter or 
proceeding pending in any District Court or 
Court of Domestic Relations of El Paso County, 
of which case, matter or proceeding said Court 
of Domestic Relations would have potential ju
risdiction, in the courtroom of such Court of 
Domestic Relations or in the Juvenile Court
room, or in the courtroom of any District Court 
or Court of Domestic Relations of El Paso 
County, sit and hear and determine any such 
case, matter or proceeding pending therein, 
and enter any order or judgment, or do any 
other thing, which the Judge of such District 
Court or Court of Domestic Relations would 
have authority under law to do. 

Probation Officers, Sheriffs, Etc.; Duty to Furnish 
Services; Process and Writs 

Sec. 10. It shall be the duty of all officers, 
agents, and employees of the Probation Depart
ment, Child Welfare Board, County Welfare 
Office, County Health Officer and Sheriff and 
Constables of El Paso County to furnish to 
said court such services in the line of their re
spective duties as shall be required by said 
Court, and all sheriffs and constables within 
the State of Texas shall render the same serv
ices and perform the same duties with refer
ence to process and writs from said Court of 
Domestic Relations as is required of them by 
law with reference to process and writs from 
District Courts. 

Court Reporter; Compensation, Payment; Bailiff 

Sec. 11. The Judge of the Court of Domes
tic Relations shall have authority to appoint a 
court reporter necessary for the operations of 
the Court of Domestic Relations, who shall re
ceive the same compensation as provided by 
law for court reporters of District Courts in El 
Paso County and the court reporter's salary 
shall be paid by the Commissioners Court of El 
Paso County from appropriate county funds. 
A bailiff shall be designated by the Sheriff of 
El Paso County to serve the court as in other 
courts of the county. 

Child Custody Cases; Investigation 

Sec. 12. In all suits for divorce where it 
appears from the petition or otherwise that the 
parties to such suit have a child or children 
under the age of eighteen (18) years, and in 
any other cases involving the custody of any 
child or children, the said Court or Judge 
thereof, in its or his discretion, may require 

such juvenile officer or investigator to make a 
thorough and complete investigation as to the 
necessities, environment and surroundings of 
the child or children and of the disposition 
that should be made of such child or children, 
and to make report thereof to the court, and if 
desired by the court, to produce such evidence 
on any hearing in such case as may have been 
developed in connection with such investiga
tion. 

Writs and Orders; Contempt 

Sec. 13. The said Court and the Judge 
thereof shall have the power to issue writs of 
habeas corpus and mandamus, injunctions, 
temporary injunctions, restraining orders, or
ders of sale, execution, writs of possession and 
restitution, and any and all other writs as now 
or hereafter may be issued under the laws of 
this State by District Courts, when necessary 
or proper in cases or matters in which said 
Court of Domestic Relations has jurisdiction, 
and also shall have power to punish for con
tempt. 

Term of Court 

Sec. 14. The first term of such Court of 
Domestic Relations shall begin when the Judge 
thereof is duly selected and qualified, and re
main in session until the first day of the fol
lowing September; and its term shall thereaf
ter begin on the first day of September of each 
year and remain in session continuously to and 
including the thirty-first day of August of the 
next year. 

Appeals 

Sec. 15. Appeals in all civil cases from 
judgments and orders of said Court shall be to 
the Court of Civil Appeals of the Eighth Su
preme Judicial District as now or hereafter 
provided for appeals from District and County 
Courts and in all criminal cases appeals shall 
be to the Court of Criminal Appeals. 

Practice and Procedure 

Sec. lG. The practice and procedure, rules of 
evidence, selection of juries, issuance of proc
ess and all other matters pertaining to the con
duct of trials and hearings in said Court shall 
be governed by provisions of this Act and the 
laws and rules pertaining to. District Court; 
provided that juries shall be composed of 
twelve (12) members. 
r Acts lfl71, G2nrl Leg., ii. 257u, ch. 844, eff. June 9, 
1971.] 

Art. 2338-22. Court of Domestic Relations of 
Fort Bend County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations of Fort Bend County, Tex
as. 

Qualifications and Salary of Judge 

Sec. 2. The Judge of the Com·t of Domestic 
Relations of Fort Bend County shall have the 
qualifications provided by the constitution and 
laws of this state for district judges. He shall 
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be paid an annual salary out of the general 
fund of the county in 12 equal monthly install
ments in an amount not less than $16,000 to be 
set by the Commissioners Court of Fort Bend 
County. 

Jurisdiction 

Sec. 3.. The Court of Domestic Relations of 
Fort Bend County shall have the jurisdiction 
concurrent with the district courts in Fort 
Bend County of all cases involving adoptions, 
removal of disability of minority and cover
ture, wife and child desertion, delinquent, ne
glected, or dependent child proceedings, Recip
rocal Support Act, and all jurisdiction, powers, 
and authority placed in the district or county 
courts under the juvenile and child welfare 
laws of this state; and of all divorce and mar
riage annulment cases, including the adjust
ment of property rights and custody and sup
port of minor children involved therein, alimo
ny pending final hearing, and any matter inci
dent to divorce or annulment proceedings as. 
well as independent actions involving child 
custody or support of minors, change of name 
of persons; and all other cases involving justi
ciable controversies and differences between 
spouses, or between parents, or between them 
or one of them, and their minor children, or be
tween any of these and third persons, corpora
tions, trustees, or other legal entities, which 
are within the jurisdiction of the district or 
county courts; all cases in which children are 
alleged or charged to be dependent and ne
glected children or delinquent children as pro
vided by law, of all suits for trial of title to 
land and for the enforcement of liens thereon, 
of all suits for trial of the right of property, 
and said court and the judges thereof shall 
have power to issue writs of habeas corpus, 
mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. 

Institution and Transfer of Cases 

Sec. 4. All cases enumerated or included in 
Section 3 of this Act may be instituted or 
transfe1~red to the court of domestic relations. 

·All cases enumerated or included in Section 3 
of this Act which are pending in the district 
courts of Fort Bend County on the effective 
date of this Act may be transferred to the 
court of domestic relations. Thereafter the 
judges of the district courts of Fort Bend 
County may transfer any case within the juris
diction of the court of domestic relations creat
ed by this Act to said court of domestic rel~
tions, and the judge of the court of domestic 
relations may transfer any case pending in 
said court to any district court of Fort Bend 
County as designated by. the presiding distri~t 
judge of said county. The court of doi:-ies!1c 
relations may also sit for any of the d1stnct 
courts of Fort Bend County and hear and de
cide for such courts any case coming within 
the jurisdiction of the court of domestic rela
tions created by this Act. Ai~ district courts 
of Fort Bend County may likewise sit for, hear 
and decide cases pending in the court of do
mestic relations. as the sitting for, hearing and 

deciding of cases may be authorized by law for 
all district courts of Fort Bend County. 

Disqualification of Judge; Special Judge 

Sec. 5. Should the judge be disqualified to 
try a particular case, or should the judge by 
.reason of illness or other inability fail or 
refuse to hold court as needed on matters 
pending in the court of domestic r~lations only, 
such fact shall be brought to the attention of 
the presiding judge of the district courts of 
Fort Bend County by any practicing lawyer of 
Fort Bend County, whereupon such matters as 
require attention shall be promptly assigned by 
the presiding judge to one of the district 
courts of Fort Bend County for action and dis
position in the same manner as other matters 
or trials in the several district courts. In the 
event it should ever becon~e necessary to select 
a special judge for the court of domestic rela
tions, such special judge shall be selected in 
the manner provided by law for the selection 
of a special judge of the district court. 

Concurrent Jurisdiction with District Courts 

Sec. 6. Nothing in the Act diminishes the 
jurisdiction of the district courts of Fort Bend 
County, but such courts shall retain and con
tinue to exercise the jurisdiction of district 
courts as conferred by law. The district courts 
shall continue to exercise concurrent jurisdic
tion on all matters which by this Act are 
brought within the concurrent jurisdiction of 
the court of domestic relations and none of the 
district courts of Fort Bend County shall be re
lieved by the provisions of this Act of their 
several responsibilities for the handling and 
disposition of all matters which are by this Act 
brought within the concurrent jurisdiction of 
the court of domestic relations as time and the 
condition of the dockets of such district courts 

·will permit. 

Concurrent Jurisdiction with· County Courts 

Sec. 7. As additional concurrent jurisdic
tion, the Court of Domestic Relations of Fort 
Bend County has original and concurrent juris
diction with the County Court of Fort Bend 
County in all matters and causes, civil and 
criminal, original and appellate, over which, by 
the general laws and the constitution of this 
state, county courts have jurisdiction, except 
.the .executive functions of the county judge as 
a member of the commissioners court, board of 
equalization, budget officer, and other execu
tive and administrative functions. 

Eminent Domain Proceedings 

Sec. 8. The jurisdiction of the Court of Do
mestic Relations of Fort Bend County extends 
to all matters of e·minent domain of which ju
risdiction has been vested in the district court 
of Fort Bend County, but this provision does 
not affect the jurisdiction of the Commission
ers Court or of the County Judge of Fort Bend 
County as the presiding officer of the commis
sioners court as to roads, bridges, public high
ways, and· matters of eminent domain which 
are now within the jurisdiction of the commis-
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sioners court or the presiding judge thereof, 
including the right of the County Judge of 
Fort Bend County to appoint commissioners in 
condemnation, receive the reports and enter 
judgments. It is the intention of this section 
to vest in the court of domestic relations juris
diction to hear any and all matters in condem
nation, whether by commission or jury of view, 
appealed to the court of domestic relations or 
to the district court only. 

Probate Matters and Proceedings 

Sec. 9. The Court of Domestic Relations of 
Fort Bend County also has the general juris
diction of a probate court within the limits of 
Fort Bend County, concurrent with jurisdiction 
of the County Court of Fort Bend County in 
such matters and proceedings. The court of 
domestic relations has authority to probate 
wills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and common 
drunkards, grant letters testamentary and of 
administration, settle accounts of executors. 
transact all business appertaining to deceased 
persons, minors, idiots, 1 unatics, persons non 
compos mentis, and common drunkards, includ
ing the settlement, partition, and distribution 
of estates of deceased persons, the apprentic
ing of minors as provided by law and conduct 
lunacy proceedings. 

The Court of Domestic Relations of Fort 
Bend County has jurisdiction concurrent with 
the County Court of Fort Bend County con
ferred upon county courts or upon probate 
courts specially created by the legislature in 
Chapter 334, Acts of the 55th Legislature, Reg
ular Session, 1957 (Article 1970a-1, Vernon's 
Texas Civil Statutes), and all other provisions 
of the law relating to probate courts, whether 
specially created by the legislature or other
wise, apply concurrently in all their provisions 
insofar as they are applicable to the Court of 
Domestic Relations of Fort Bend County and 
insofar as they are not inconsistent with this 
Act. It is the intention of the legislature in 
this Act that the County Judge of Fort Bend 
County shall be the judge of the County Court 
of Fort Bend County. All ex officio duties of 
the county judge shall be exercised by the judge 
of the County Court of Fort Bend County and 
all duties and jurisdiction vested in the court 
of domestic relations by this Act now being 
performed by the County Judge of Fort Bend 
County, Texas, is and shall be concurrent. 

Dockets; Citations and Other Process 

Sec. 10. With reference to all matters civil, 
criminal and probate, over which the Court of 
Domestic Relations of Fort Bend County is giv
en concurrent jurisdiction with the County 
Court of Fort Bend County, the judge of the 
court of domestic relations shall use the same 
dockets as now provided by the county clerk in 
accordance with law for the use of the judge 
of the county court and probate court of Fort 
Bend County and the judge of the court of do
mestic relations and the county judge shall 
have concurrent jurisdiction over all matters 

therein insofar as provided in this Act. All 
suits and other proceedings instituted in the 
county over which the county court or probate 
court has jurisdiction shall be addressed to the 
county court of the county. The judge of ei
ther the court of domestic relations or the 
county judge may hear and dispose of any suit 
or other proceeding on the civil, criminal and 
probate dockets of the County Court of Fort 
Bend County, without the necessity of transfer
ring the suit or other proceeding, either civil, 
criminal, or probate, from one court to the oth
er. Every judgment and order shall be entered 
in the minutes of the county court or probate 
court and the clerk of the county court in said 
county shall keep one set of minutes in which 
shall be recorded all the judgments and orders 
of the Court of Domestic Relations of Fort 
Bend County and the County Court of Fort 
Bend County. All citations and other process 
issued by the county clerk and all notices, re
straining orders and other process authorized 
to be issued by the clerk of the· county court 
shall be returnable to the County Court of Fort 
Bend County, and on the return of such proc
ess the hearing or trial may be presided over 
by the Judge of the Court of Domestic Rela
tions of Fort Bend County insofar as provided 
by this Act or the judge of the county court, 
and any and all such Acts thus performed by 
the Court of Domestic Relations of Fort Bend 
County or the County Court of Fort Bend 
County shall be valid and binding upon all par
ties to such cases, matters and proceedings. 

Suits Involving Adoptions, Custody of Children 
and Support of Minors 

Sec. 11. The District Clerk of Fort Bend 
County, who shall be the clerk of the court of 
domestic relations in all matters wherein the 
court of domestic relations has concurrent ju
risdiction with the district courts of Fort Bend 
County, shall file in the court of domestic rela
tions created by this Act all cases involving 
adoptions and independent actions involving 
child custody and support of minors, including 
cases under the Reciprocal Support Act, all ap
plications to change the names of persons, and 
.,II divorce cases. The County Clerk of Fort 
Bend County shall be the clerk of the court of 
domestic relations in all matters wherein the 
court of domestic relations has concurrent ju
risdiction with the county court. 

Court of Record; Seal; Records and Minutes 

Sec. 12. The said court of domestic rela
tions shall be a court of record, shall sit and 

. hold court in the county seat of Fort Bend 
County, shall have a seal and maintain all nec
essary dockets, records and minutes therein as 
herein provided. These dockets, records and 
minutes shall be separate from the dockets, 
records and minutes of the· district courts of 
Fort Bend County and as provided hereinbe
fore with the County Judge of Fort Bend Coun
ty. 

Duties of Officers and Agencies 

Sec. 13. It shall be the duty of the proba
tion department, the sheriff, · constables and 
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other law enforcement agencies of the State of 
Texas and Fort Bend County and the cities 
thereof, as well as welfare agencies to furnish 
said court of domestic relations su'ch services 
in the line of their respective duties as shall be 
required by said court and all sheriffs and con
stables within the State of Texas shall render 
the same services with reference to process 
and writs from said court of domestic relations 
as is required of them by law with reference to 
process and writs from the district courts, 
county courts, and probate courts. 

Writs and Orders; Contempt 

Sec. 14. The court of domestic relations 
and the judge thereof 'shall have the power to 
issue writs of habeas corpus and mandamus, 
injunctions, restraining orders, orders of sale, 
executions, writs of possession and restitution, 
and any and all other writs as now or hereaf
ter may be issued under the laws of this state 
by district courts and county courts, when nec
essary or proper in cases or matters in which 
said court of domestic relations has jurisdic
tion, and also shall have power to punish for 
contempt. 

Terms of Court 

Sec. 15. There shall be two terms of the 
Court of Domestic Relations of Fort Bend 
County each year, one beginning on the first 
Monday in January and continuing until the 
convening of the next regular term, and one 
beginning on the first Monday in July and con
tinuing until the next regular term beginning 
the following January. The first term shall 
begin on the first Monday following the ap
pointment of the judge thereof and shall con
tinue until the convening of the next term as 
provided in this section. 

Membership of Judge on Juvenile Board; Compensation 

Sec. 16. The Judge of the Court of Domes
tic Relations of Fort Bend County shall be a 
member of the Juvenile Board of Fort Bend 
County and receive as additional compensation 
the same salary as paid by Fort Bend County 
to the district judges of Fort Bend County for 
acting as members of the juvenile board. The 
juvenile board shall continue as now constitut
ed with the same salary and authority as now 
provided by law. 

Appointment and Election of Judge; Term; Vacancies 

Sec. 17. When this Act becomes effective, 
the Commissioners Court of Fort Bend County 
shall appoint a judge of the court of domestic 
relations, to serve until the next general elec
tion. At the general election in 1974 and every 
four years thereafter, the judge shall be elect
ed for a regular four-year term as provided in 
Article V, Section 30, and Article XVI, Section 
65, Constitution of Texas. Any vacancy occur
ring in the office of the Judge of the Court of 
Domestic Relations of Fort Bend County shall 
be filled by the Commissioners Court of Fort 
Bend County and the appointee shall hold of
fice until th~ next general election and until 
his successor is duly elected and qualified. 

District or County Attorney; Representation of 
State; Fees 

Sec. 18. The Criminal District Attorney or 
County Attorney of Fort Bend County shall 
represent the State of Texas in all prosecutions 
and in all matters in the Court of Domestic Re
lations of Fort Bend County as provided by law 
for such prosecutions and matters in county 
courts and in district courts over which the 
court of domestic relations is by this Act given 
jurisdiction and shall be entitled to the same 
fees as now prescribed by law in such matters. 

Removal of Judge 

Sec. 19. The Judge of the Court of Domes
tic Relations of Fort Bend County may· be re
moved from office in the same manner and for 
the same causes as any district judge may be 
removed under the laws of this state. 

Appeals 

Sec. 20. Except where a direct appeal is al
lowed to the supreme court, appeals in all civil 
cases from judgments and orders of this court, 
including appeals from judgments and orders 
in probate matters, shall be to the court of civ
il appeals as is provided for appeals from dis
trict and county courts and in all criminal cas
es shall be to the court of criminal appeals. 

Practice and Procedure 

Sec. 21. The practice and procedure, rules 
of evidence, the drawing of jury panels, selec
tion of juries, issuance of process, and all oth
er matters pertaining to the conduct of trials 
and hearing in this court shall be governed by 
provisions of this Act and the laws and rules 
pertaining to district courts, general or special, 
as well as county courts; provided that juries 
in all matters civil or criminal shall always be 
composed of 12 members except that in misde
meanor criminal cases the juries shall be com
posed of six members, as well as six-member 
juries in cases where this court has concurrent 
jurisdiction with the county court as herein 
provided. 

Effect on Jurisdiction of District and County Courts 

Sec. 22. Nothing in this Act shall diminish 
the jurisdiction of the several district courts 
and the County Court of Fort Bend County, 
and such courts shall retain and continue to 
exercise such jurisdiction as is conferred by 
law and the jurisdiction given herein is con
current with the jurisdiction of said courts. 

Court Reporter 

Sec. 23. The Judge of the Court of Domes
tic Relations of Fort Bend County may appoint 
a court reporter in such cases as may be re
quired by law, and in such other cases as he 
shall deem it necessary to record and preserve 
the testimony. The court reporter shall be 
paid a salary out of the general fund of the 
county to be fixed by the commissioners court. 
The judge may appoint a court interpreter, in 
such cases as may be necessary, who shall be 
paid such fees and compensation out of the 
general fund of the county for such service as 
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may be fixed by the judge and approved by the 
commissioners court. The judge may appoint a 
stenographer, who shall be paid such compen-' 
sation as may be fixed by the judge and ap
proved by the commissioners court out of the 
general fund of the county. 

Judge as Attorney at Law 

Sec. 24. The Judge of the Court of Domes
tic Relations of Fort Bend County shall not ap
pear as an attorney at law in any court of 
record in this state nor shall he appear and 
practice as an attorney at law in any county or 
justice court over which he has original or ap
pellate jurisdiction. 
[.Acts 1973, 63rd Leg., p. 221, ch. 100, eff. l\Iay 18, 
1973.] 

Art. 2338-23. Court of Domestic Relations of 
Wharton County 

Creation of Court 

Sec. 1. There is hereby created a Court of 
Domestic Relations of Wharton County, Texas. 

Qualifications and Salary of Judge 

Sec. 2. The Judge of the Court of Domestic 
Relations of Wharton County shall have the 
qualifications provided by the constitution and 
laws of this state for district judges. He shall 
be paid an annual salary out of the general 
fund of the county in 12 equal monthly install
ments in an amount not less than $12,000 to be 
set by the Commissioners Court of Wharton 
County. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations of 
Wharton County shall have the jurisdiction 
concurrent with the district courts in Wharton 
County of all cases involving adoptions, remov
al of disability of minority and coverture, wife 
and child desertion, delinquent, neglected or 
dependent child proceedings, Uniform Recipro
cal Enforcement of Support Act, as amended 
(Article 2328b, Vernon's Texas Civil Statute~), 
and all jurisdiction, powers, and authority 
placed in the district or county courts und~r 
the juvenile and child welfare laws of this 
state; and of all divorce and marriage annul
ment cases, including the adjustment of p~·op
erty rights and custody and support of .mmo_r 
children involved therein, alimony pendmg fi
nal hearing, and any matter incident ~o divorce 
or annulment proceedings as well as mdepend
ent actions· involving child custody or support 
of minors change of name of persons; and all 
other cas~s involving justiciable controversies 
and differences between spouses, or between 
parents, or between them or one of them, and 
their minor children, or between any of these 
and third persons, corporations, trustees, or 
other legal entities, which are within the juris
diction of the district or county courts; all 
cases in which children are alleged or charged 
to be dependent and neglected children or de
linquent children as provided by law, of all 
suits for trial of title to land and for the en-

forcement of liens thereon, of all suits for trial 
. of the right of property, and said court and the 
judges the1:eof shall have power to issue writs 
of habeas corpus, mandamus, injunction, and 
all writs necessary to enforce their jurisdic
tion. 

Institution and Transfer of Cases 

Sec. 4. All cases enumerated or included in 
Section 3 may be instituted or transferred to 
the court of domestic relations. All cases enu
merated or included in Section 3 which are 
pending in the district courts of Wharton 
County on the effective date of this Act may be 
transferred to the court of domestic relations. 
Thereafter the judges of the district courts of 
Wharton County may transfer any case within 
the jurisdiction of the court of domestic rela
tions created by this Act to said court of do
mestic relations, and the judge of the court of 
domestic relations may transfer any case pend
ing in said court to any distric.t court of Whar
ton County as designated by the presiding dis
trict judge of said county. The court of do
mestic relations may also sit for any of the dis
trict courts of Wharton County and hear and 
decide for such courts any case coming within 
the jurisdiction of the court of domestic rela
tions created by this Act. All district courts 
of Wharton County may likewise sit for, hear 
and decide cases pending in the court of do
mestic relations, as the sitting for, hearing and 
deciding of cases may be authorized by law for 
all district courts of Wharton County. 

Disqualification of Judge; Special Judge 

Sec. 5. Should the judge be disqualified to 
try a particular case, or should the judge by 
reason of illness or other inability fail or 
refuse to hold court as needed, on matters 
pending in the court of domestic relations only, 
such fact shall be brought to the attention of 
the presiding judge of the district courts of 
Wharton County by any practicing lawyer of 
Wharton County, whereupon such matters as 
require attention shall be promptly assigned 
by the presiding judge to one of the district 
courts of Wharton County for action and dispo
sition in the same manner as other matters or 
trials in the several district courts. In the 
event it should ever become necessary to select 
a special judge for the court of domestic rela
tions, such special judge shall be selected in 
the manner provided by law for the selection 
of a special judge of the district court. 

Concurrent Jurisdiction with District Courts 

Sec. 6. Nothing in the Act diminishes the 
jurisdiction of the district courts of Wharton 
County, but such courts shall retain and con
tinue to exercise the jurisdiction of district 
courts as conferred by law. The district courts 
shall continue to exercise concurrent jurisdic
tion on all matters which by this Act are 
brought within the concurrent jurisdiction of 
the court of domestic relations and none of the 
district courts of Wharton County shall be re
lieved by the provisions of this Act of their 
several responsibilities for the handling and 
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disposition of all matters which are by this Act 
brought within the concurrent jurisdiction of 
the court of domestic relations as time and the 
condition of the dockets of such district courts 
will permit. 

Concurrent Jurisdiction with County Courts 

Sec. 7. As additional concurrent jurisdic
tion, the Court of Domestic Relations of Whar
ton County has original and concurrent juris
diction with the County Court of Wharton 
County in all matters and causes, civil and 
criminal, original and appellate, over which, by 
the general laws and the constitution of this 
state, county courts have jurisdiction, except 
the executive functions of the county judge as 
a member of the commissioners court, board of 
equalization, budget officer, and other execu
tive and administrative functions. 

Eminent Domain Proceedings 

Sec. 8. The jurisdiction of the Court of Do
mestic Relations of Wharton County extends to 
all matters of eminent domain of which juris
diction has been vested in the district court of 
Wharton County, but this provision does not 
affect the jurisdiction of the Commissioners 
Court or of the County Judge of Wharton 
County as the presiding offi~er of the ~om:i;nis
sioners court as to roads, bridges, pubhc high
ways and matters of eminent domain which 
are r/.ow within the jurisdiction of the commis
sioners court or the presiding judge thereof, 
including the right of t!1:e Countr ~udge ?f 
Wharton County to appomt commissioners m 
condemnation receive the reports and enter 
judgments. it is the intentio_n of t~is se.cti?n 
to vest in the court of domestic relations Jm·is
diction to hear any and all matters in condem
nation whether by commission or jury of view, 
appeai'ed to the court of domestic relations or 
to the district court only. 

Probate Matters and Proceedings 

Sec. 9. The Court of Domestic Relatio!1s .of 
Wharton County also has t~e ¥eneral ~m::isdic
tion of a probate court withi~ th~ l~mi.ts. of 
Wharton County, concurrent with JUrisdictI~n 
of the County Court of Wharton County m 
such matters and proceedings. The court of 
domestic relations has authority to probate 
wills, appoint guardians of min?rs, idiots, luna
tics, persons non compos menbs, and common 
drunkards, grant letters testamentary and of 
administration, settle accounts of executors, 
transact all business appertaining to deceased 
persons, minors, idiots, lunatics, perso:i:is non 
compos mentis, and common drunkar?s, ~ncl?d
ing the settlement, partition, and distnbuti~m 
of estates of deceased persons, the apprentic
ing of minors as provided by law and conduct 
lunacy proceedings. 

The Court of Domestic Relations of Wharton 
County has jurisdiction concurrent with the 
County Court of Wharton County conferred 
upon county courts or upon pro~ate courts spe
cially created by the legislature m Chapter 334, 

Acts of the 55th Legislature, Regular Session, 
1957 (Article 1970a-1, Vernon's Texas Civil 
Statutes), and all other provisions of the law 
relating to probate courts, whether specially 
created by the legislature or otherwise, apply 
concurrently in all their provisions insofar as 
they are applicable to the Court of Domestic 
Relations of Wharton County and insofar as 
they are not inconsistent with this Act. It is 
the intention of the legislature in this Act that 
the county judge of Wharton County shall be 
the judge of the County Court of Wharton 
County. All ex officio duties of the county 
judge shall be exercised by the judge of the 
County Court of Wharton County and all duties 
and jurisdiction vested in the court of domestic 
relations by this Act now being performed by 
the county judge of Wharton County, Texas, is 
and shall be concurrent. 

Dockets; Citations and Other Process 

Sec. 10. With reference to all matters civil, 
criminal and probate, over which the Court of 
Domestic Relations of Wharton County is given 
concurrent jurisdiction with the County Court 
of Wharton County, the judge of the court of 
domestic relations shall use the same dockets 
as now provided by the county clerk in accord
ance with law for the use of the judge of the 
county court and probate court of Wharton 
County and the judge of the court of domestic 
relations and the county judge shall have con
current jurisdiction over all matters therein in
sofar as provided in this Act. All suits and 

. other proceedings instituted in the county over 
which the county court or probate court has 
jurisdiction shall be addressed to the county 
court of the county. The judge of either the 
court of domestic relations or the county judge 
may hear and dispose of any suit or other pro
ceeding on the civil, criminal and probate dock
ets of the County Court of Wharton County, 
without the necessity of transferring the suit 
or other proceeding, either civil, criminal, or 
probate, from one court to the other. .Every 
judgment and order shall be entered m the 
minutes of the county court or probate court 
and the clerk of the county court in said coun
ty shall keep one set of minutes in which shall 
be recorded all the judgments and orders of 
the Court of Domestic Relations of Wharton 
County and the County Court of Wharton 
County. All citations and other process issued 
by the county clerk and all notices, restraining 
orders and other process authorized to be is
sued by the clerk of the county court shall be 
returnable to the County Court of Wharton 
County, and on the return of such process the 
hearing or trial may be presided over by the 
judge of the Court of Domestic Relations of 
Wharton County insofar as provided by this 
Act or the judge of the county court, and any 
and all such Acts thus performed by the Court 
of Domestic Relations of Wharton County or 
the County Court of Wharton County shall be 
valid and binding upon all parties to such cas
es, matters and proceedings. 
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Suits I nvolvlng Adoption, Custody of Children 
and Support of Min ors 

Sec. 11. The District Clerk of Wharton 
County, who shall be the clerk of the court of 
domestic relations in all matters wherein the 
court of domestic relations has concurrent ju
risdiction with the district courts of Wharton 
County, shall file in the court of domestic rela
tions created by this Act all cases involving 
adoptions and independent actions involving 
child custody and support of minors, including 
cases under the Uniform Reciprocal Enforce
ment of Support Act, as amended (Article 
2328b, Vernon's Texas Civil Statutes),1 all ap
plications to change the names of persons, and 
all divorce cases. The County Clerk of Whar
ton County shall be the clerk of the court of 
domestic relations in all matters wherein the 
court of domestic relations has concurrent ju
risdiction with the county court. 

1 Repealed; see, now, Family Code, § 21.01 ct seq. 

Court of Record; Seal; Records and M lnutes 

Sec. 12. The said court of domestic rela
tions shall be a court of record, shall sit and 
hold court in the county seat of Wharton Coun
ty, shall have a seal and maintain all necessary 
dockets, records and minutes therein as herein 
provided. These dockets, records and minutes 
shall be separate from the dockets, records and 
minutes of the district courts of Wharton 
County and as provided hereinbefore with the 
County Judge of Wharton County. 

Duties of Officers and Agencies 

Sec. 13. It shall be the duty of the proba
tion department, the sheriff, constables and 
other law enforcement agencies of the State of 
Texas and Wharton County and the cities 
thereof, as well as welfare agencies, to furnish 
said court of domestic relations such services 
in the line of their respective duties as shall be 
required by said court and all sheriffs and con
stables within the State of Texas shall render 
the same services with reference to process 
and writs from said court of domestic relations 
as is required of them by law with reference to 
process and writs from the district courts, 
county courts, and probate courts. 

Writs and Orders; Contempt 

Sec. 14. The court of domestic relations 
and the judge thereof shall have the power to 
issue writs of habeas corpus and mandamus, 
injunctions, restraining orders, orders of sale, 
executions, writs of possession and restitution, 
and any and all other writs as now or hereaf
ter may be issued under the laws of this state 
by district courts and county courts, when nec
essary or proper in cases or matters in which 
said court of domestic relations has jurisdic
tion, and also shall have power to punish for 
contempt. 

Terms of Court 

Sec. 15. There shall be two terms of the 
Court of Domestic Relations of Wharton Coun
ty each year, one beginning on the first Mon-

day in January and continuing until the con
vening of the next regular term, and one begin
ning on the first Monday in July and continu
ing until the next regular term beginning the 
following January. The first term shall begin 
on the first Monday following the appointment 
of the judge thereof and shall continue until 
the convening of the next term as provided in 
this section. 

Membership of Judge on Juvenile Board; Compensation 

Sec. lG. The Judge of the Court of Domes
tic Relations of Wharton County shall be· a 
member of the Juvenile Board of Wharton 
County and receive as additional compensation 
the same salary as paid by Wharton County to 
the district judges of Wharton County for act
ing as members of the juvenile board. The ju
venile board shall continue as now constituted 
with the same salary and authority as now pro
vided by law. 

Appointment and Elect Ion of Judge; Term; Vacancies 

Sec. 17. When this Act becomes effective, 
the Commissioners Court of Wharton County 
shall appoint a judge of the court of domestic 
relations, to serve until the next general elec
tion. At the general election in 1974 and every 
four years thereafter, the judge shall be elect
ed for a regulai· four-year term as provided in 
Article V, Section 30, and Article XVI, Section 
65, Constitution of Texas. Any vacancy occur
ring in the office of the judge of the Court of 
Domestic Relations of Wharton County shall be 
filled by the Commissioners Court of Wharton 
County, and the appointee shall hold office un
til the next general election and until his suc
cesso1· is duly elected and qualified. 

District or County Attorney; Representation of 
State; Fees 

Sec. 18. The Criminal District Attorney or 
County Attorney of Wharton County shall rep
resent the State of Texas in all prosecutions 
and in all matters in the Court of Domestic Re
lations of Wharton County as provided by law 
for such prosecutions and matters in county 
courts and in district courts over which the 
court of domestic relations is by this Act given 
jurisdiction and shall be entitled to the same 
fees as now prescribed by law in such matters. 

Removal of Judge 

Sec. 19. The judge of the Court of Domes
tic Relations of Wharton County may be re
moved from office in the same manner and for 
the same causes as any district judge may be 
removed unde1· the laws of this state. 

Appeals 

Sec. 20. Except where a direct appeal is al
lowed to the supreme court, appeals in all civil 
cases from judgments and orders of this court, 
including appeals from judgments and orders 
in pl'Obate matters, shall be to the court of civ
il .appeals as is provided for appeals from dis
tnct and county courts and in all criminal cas
es shall be to the court of criminal appeals. 
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Practice and Procedure 

Sec. 21. The practice and procedure, rules 
of evidence, the drawing of jury panels, selec
tion of juries, issuance of process, and all oth
er matters pertaining to the conduct of trials 
and hearing in this court shall be governed by 
provisions of this Act and the laws and rules 
pertaining to district courts, general or special, 
as well as county courts; provided that juries 
in all matters civil or criminal shall always be 
composed of 12 members except that in misde
meanor criminal cases the juries shall be com
posed of six members, as well as six-member 
juries in cases where this court has concurrent 
jurisdiction with the county court as herein 
provided. 

Effect on Jurisdiction of District and County Courts 

Sec. 22. Nothing in this Act shall diminish 
the jurisdiction of the several district courts 
and the County Court of Wharton County, and 
such courts shall retain and continue to exer
cise such jurisdiction as is conferred by law 
and the jurisdiction given herein is concurrent 
with the jurisdiction of said courts. 

Court Reporter 

court reporter m such cases as may be re
quired by law, and in such other cases as he 
shall deem it necessary to record and preserve 
the testimony. The court reporter shall be 
paid a salary out of the general fund of the 
county to be fixed by the commissioners court. 
The judge may appoint a court interpreter, 
in such cases as may be necessary, who shall 
be paid such fees and compensation out of the 
general fund of the county for such service as 
may be fixed by the judge and approved by the 
commissioners court. The judge may appoint a 
stenographer, who shall be paid such compen
sation as may be fixed by the judge and ap
·proved by the commissioners· court out of the 
general fund of the county. 

Judge as Attorney at Law 

Sec. 24. The judge of the Court of Domes
tic Relations of Wharton County shall not ap
pear as an attorney at law in any court of 
record in this state nor shall he appear and 
practice as an attorney at law in any county or 
justice court over which he has original or ap
pellate jurisdiction. 

Sec. 23. The judge of the Court of Domes- [Acts 1973, 63rd Leg., p. 451, ch. 201, eff. Aug. 27, 
tic Relations of Wharton County may appoint q • 1973.] 



TITLE 44 

COURTS-COMMISSIONERS 
1. COMMISSIONERS COURTS 

Article 
2339. Election. 
2340. Oath and Bond. 
2341. Vacancy. 
2342. The Court. 
2343. Quorum. 
2344. Seal. 
2345. The Clerk. 
2346. Process. 
2347. Notice Posted. 
2348. Regular Terms. 
2349. Minutes. 
2350. County Commissioners Salaries. 
2350(1) to 2350(8). Omitted. 
2350a. Omitted. 
2350b. Unconstitutional. 
2350c to 23501. Omitted. 
2350m. Omitted. 
2350n. Repealed. 
23500. Allowance for Traveling Expenses and Automo

bile Depreciation. 
2350p. Allowance for Traveling Expenses and Automo

mobile Depreciation in Counties of 73,000 to 
75, 750 and 11,870 to 12,000. 

2. POWERS AND DUTIES 

2351. Certain Powers Specified. 
235l1h. Change in Boundaries of Commissioners Pre

cincts and Justice of the Peace Precincts. 
2351a. Fire Fighting Equipment; Purchase Authorized 

in Certain Counties. 
235Ia-l. Fire Protection and Fire Fighting Equipment 

in All Counties; Contracts; Liability of 
Municipalities for Firemen's Acts. 

235la-2. Fire Fighting Equipment; Purchase Authorized 
in Counties of 350,000 to 450,000; Contracts. 

235la-3. Fire Fighting Equipment; Counties Over 350,-
000; Furnishing Equipment to Towns and 
Villages Having Volunteer Departments. 

2351a-4. Fire Fighting Equipment; Time Warrants or 
Bonds. 

2351a-5. Contracts with Volunteer Fire Departments for 
Fire Protection Services in Unincorporated 
Areas. 

235la~6. Rural Fire Prevention Districts. 

2351b-1. Fire Protection; Counties of Less Than 20,000 
Population Authorized to Contract For with 
Municipalities. 

2351b-2. Aid to State and Federal Agencies. 
235lb-3. Resettlement or Rural Rehabilitation Projects; 

Agreements Between 
and United States; 
Taxes. 

Commissioners Courts 
Payments in Lieu of 

235lb-4. National Forests, Prorating Receipts from Fed
eral Government. 

235lc. Court Houses and Criminal Court Buildings; 
Maintenance and Operation Employees under 
Control of Commissioners' Courts in Counties 
of Over 500,000. 

235ld. Purchases Through State Board of Control. 
2351e. Public Cemeteries; Expenditures for Mainte

nance and Upkeep. 
235lf. Counties Generally; Expenditures for Mainte

nance and Upkeep of Public Cemeteries. 
235lf-1. Perpetual Trust Fund to Maintain Cemeteries. 
235lg. Repealed. 

Article 
235lg-1. Acquisition of Land for Dumping and Garbage 

Disposal. 
235lg-2. Repealed. 
235lh. Counties of 800,000 or More; Petty Cash Fund 

for County \Velfare Department; Audits. 
2352. 
2352a. 
2352b. 
2352c. 

2352d. 

2352e. 

2352f. 

2353. 
2354. 
2354a. 
2355. 
2356. 
2357. 
2358. 
2359. 
2360. 
2361. 
2362. 
2363. 
2364. 
2365. 
2366. 
2367. 

May Levy Taxes. 
County Tax for Advertising. 
Unconstitutional. 
County Tax for Advertising in Counties of 40,000 

to 50,000 Population; Board of County Devel
opment. 

Appropriations for Advertising and Promoting 
Growth and Development by Certain Counties; 
Board of Development. 

Water Supply for County Purposes; Authority to 
Acquire Treatment and Distribution Facilities. 

State Association of Counties; Membership Fees 
and Dues. 

Tax Limit. 
\Vhen Tax Levied. 
Expired. 
To Fill Vacancies. 
Bridges in Corporate Limits. 
Shall Keep in Repair. 
May Contract for Supplies. 
Bids Advertised. 
New Bids Advertised For. 
Preference to Local Citizens. 
Stationery Classified. 
Bond with Bid. 
Unlawful Interest in Contract. 
Contract Made in Open Court. 
Contract and Bond. 
Affidavit with Bid. 

2367a. Counties and Cities; Identical Bids; Casting of 
Lots. 

2368. Repealed. 

2368a. Requirements Governing Advertising for Bids 
by Counties and Cities. 

2368a.1. Certificate of Obligation Act. 
2368a-1. Validation of Contracts, Scrip, Warrants and 

Proceedings, 
2368a-2. Validation of Contracts, Scrip, Warrant and 

Proceedings; Bonds and Proceedings for Is
suance. 

2368a-3. Validation of Contracts, Scrip and Time War
rants; Exceptions. 

2368a-4. Validation of Contracts, Scrip and Time War
rants; Proceedings; Refunding Bonds; Ex
ceptions. 

2368a-5. Validation of Contracts, Scrip and Time War
rants; Refunding Bonds; Acts and Proceed
ings; Exceptions. 

2368a-6. Validation of Contracts, Scrip and Time War
rants; Refunding Bonds; Acts and Pro
ceedings; Exceptions. 

2368a-7. Validation of Contracts, Scrip and Time \Var
rants; Refunding Bonds; Acts and Pro
ceedings; Exceptions. 

2368a-8. Validation of Contracts, Scrip or Time \Var
rants; Refunding Bonds; Acts and Proceed
ings; Exceptions. 

2368a-9. Validation of Contracts, Scrip and Time ·war
rants; Refunding Bonds; Acts and Proceed
ings; Exceptions; Elections for City Of
ficials. 

1570 
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Article 

2368a-10. Validation of Contracts, Scrip and Time \Var
ants; Refunding Bonds; Acts and Proceed
ings; Exceptions. 

2368a-11. Validation of Contracts, Scrip and Time \Var
rants; Refunding Bonds; Acts and Proceed
ings; Exceptions. 

2368a-12. Validation of Contracts, \Varrants, Assess
ments, Acts and Proceedings, etc. of Cer
tain Counties, Cities and Towns. 

2368b. Validating Notes, Bonds and \Varrant Issues in 
Certain Cities. 

2368b-1. Validating Notes, Taxes, etc. in Certain Coun
ties. 

2368c. Validating Proceedings as to Funding Warrants 
and Bonds in Cities of 11,000 and Not Less 
Than 10,500. 

2368d. Validation of Funding and Refunding Securities 
Issued by Commissioners' Court or Cities and 
Towns. 

2368e. 

2368f. 

2369. 
2370. 

2370a. 
2370b. 

Validating Notices to Bidders on Certain County 
Projects and Time \Varrants in Payment. 

Time Warrants; Issuance in Counties with 300,000 
Population. 

Commissioners May Repeal Order. 
Buildings, etc., Other Than Courthouse for Courts 

and Public Business; Leasing Part; Income; 
Bonds or Other Evidence of Indebtedness. 

Expired. 
County Office, Courts and Jail Buildings; Con

struction, Improvement, etc. 
2370b-1. Branch Courthouses; Counties of 47,500 to 49,-

000 and 24,500 to 25,000. 
2370c. Counties of Over 900,000; County \Vorkhouses 

and Farms. 
2370c-1. Counties of Over 900,000; Crime Detection Fa

cilities; Certificates of Indebtedness. 
2370d. Counties with City of Over 275,000 Population; 

Public Health Administration Buildings. 
2370e. Sale and Lease Back of Land, Buildings, Equip-

ment, etc., in Counties Over 500,000. 
2371. Rest Room for Women. 
2372. Interpreters. 
2372a. Repealed. 
2372a-1. Compensation of Interpreters. 
2372a-2. County Highway Patrolmen Authorized in Cer

tain Counties. 
2372b. Employment of Dairying Specialists. 
2372c. Conservation of Agricultural Soils; Use of Road 

Machinery. 
2372d. County Horticultural and Agricultural Exhibits. 
2372d-1. Validation of \Varrants Issued to Construct 

Exhibition Buildings and Bonds Issued to 
Fund Such Warrants. 

2372d-2. Buildings and Permanent Improvements for 
Annual Exhibits and for Coliseum and Audi
torium. 

2372d-3. Leases and Contracts for Management, Con
duct and Maintenance. 

2372d-4. Parking Stations Near Coliseums and Audi
toriums in Counties of 500,000 or More. 

2372d-5. Museums; .Joint Venture by County with City 
or Town. 

2372e. Buildings for Canneries for Unemployment Relief. 
2372e-1. Renting Office Space for Administration of 

Unemployment Relief in Counties of 48,900 to 
49,000 Population. 

2372e-2. Renting Office Space for Administration of Un
employment Relief; Cooperation with State 
and Federal Agencies. 

2372f. Pickup Trucks, Purchasing and Maintaining in 
Certain Counties. 

2372f-1. Automobiles, Purchasing for Each Commission
er; Counties of 97,500 to 100,000. 

2372f-2. Motor Vehicles; Allowance for Each Member; 
Counties of 150,000 to 170,000. 

Article 

2372f-3. Automobile or Pickup; Furnishing Each Com
missioner; Counties of 36,800 to 37,500. 

2372f-4. Automobile; Furnishing Each Commissioner; 
Counties of 20,300 to 20,500. 

2372f-5. Two-way Radios for County Vehicles; Counties 
of 36,800 to 37,500~ 

2372f-6. Automobile; Furnishing Each Commissioner; 
Counties of 75, 700 to 80,000 and 69,000 to 
71,100. 

2372f-7. Automobile for Each Commissioner in Counties 
of 71,100 to 71,200. 

2372f-8. Traveling Expenses and Automobile Deprecia
tion; Counties of 35,000 to 36,000. 

2372g. Repealed. 
2372g-1. Incapacitated Employees; Payment of Salaries 

in Counties of 290,000-500,000; Vacations. 
2372h. Hours of Work, Vacations, Sick Leave, Hospital

ization, etc., in Counties of 500,000 or More; 
Flood Control Districts; Personnel System. 

2372h-1. Vacations, Holidays and Sick Leave for Em-
ployees of County Officers and Commissioners 
Courts. 

2372h-2. Hospitalization Insurance for County Officials 
and Employees. 

2372h-3. Vacations, Holidays and Sick Pay for Em
ployees of Counties of 34,000 to 34,120. 

2372h-4. Payroll Deductions; Authorized Purposes. 
2372h-5. Travel Expenses of County Officers or Em

ployees. 
2372h-6. Civil Service System in Counties of 300,000 or 

More. 
2372i. Burial Ground for Veterans. 
2372j. County Office Building and Other Buildings; 

Certain Counties of 90,000 to 225,000. 
2372k. Real Estate Subdivisions in Counties of 190,000; 

Requirements as to Roads. 
23721. Zoning of Padre Island. 
23721-1. Zoning of Portion of Val Verde County Sur-

2372m. 
2372n. 
23720. 

rounding Amistad Recreation Area. 
Rabies; Regulations. 

Public Platform Tonnage Scales. 
County Building Authority Act. 

2372p. Employment of Special Counsel in Counties of 
More Than 500,000 Population. 

2372p-1. Furnishing Counsel and Investigative Services 
for Indigents Accused of Crime; Counties 
Over 1,500,000. 

2372p-2. Personal Bond Offices. 
2372p-3. Licensing and Regulation of Bail Bondsmen. 
2372q. Acquisition of Natural Gas System for Court-

houses and Other County Buildings. 
2372r. Historical Markers, Monuments and Medallions. 
2372r-1. Counties of 100,000 to 120,000; Construction, 

Restoration, Preservation and Maintenance of 
Historical Landmarks and Buildings. 

2372s. Parking Stations Near Courthouses in Counties 
of 900,000 or More. 

2372s-1. Regulation of Parking in Certain Courthouse 
Parking Lots. 

2372s-2. Parking Stations Near Courthouses in Counties 
of 150,000 or More. 

2372t. Emergency Ambulance Service in Counties of 
9,800 to 10,150. 

1. COMMISSIONERS COURTS 

Art. 2339. Election 
Each county shall be divided into four com

missioners precincts, and one commissioner 
shall be elected biennially in each precinct, and 
each commissioner shall hold his office for two 
years. 
[Acts 1925, S.B. 84.] 
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Increase in Term of Office 
Const. art. 5, § 18, was amended in No

vember 1954 to increase the term of office 
of county conimissioners from two to four 
years. 

Art. 2340. Oath and Bond 
Before entering upon the duties of their of

fice, the county judge and each commissioner 
shall take the official oath, and shall also take 
a written oath that he will not be directly or 
indirectly interested in any contract with, or 
claim against, the county in which he resides, 
except such warrants as may issue to him as 
fees of office. Each commissioner shall exe
cute a bond to be approved by the county judge 
in the sum of three thousand dollars, payable 
to the county treasurer, conditioned for the 
faithful performance of the duties of his office, 
that he will pay over to his county all moneys 
illegally paid to him out of county funds, as 
voluntary payments or otherwise, and that he 
will not vote or give his consent to pay out 
county funds except for lawful purposes. 
[Acts 1925, S.B. 84.] 

Art. 2341. Vacancy 
In case of vacancy in the office of commis

sioner, the county judge shall appoint some 
suitable person living in the precinct where 
such vacancy occurs, to serve as commissioner 
for such precinct until the next general elec
tion. 
[Acts 1925, S.B. 84.] 

Art. 2342. The Court 
The several commissioners, together with the 

county judge, shall compose the "Commission
ers Court,'' and the county judge, when 
present, shall be the presiding officer of said 
court. 
[Acts 1925, S.B. 84.] 

Art. 2343. Quorum 
(a) Any three members of the court, includ

ing the county judge, constitute a quorum for 
the transaction of any business except that of 
levying a county tax. 

(b) In case a member of the court is incapac
itated from any cause, then any other four 
members of the court constitute a quorum for 
levying the tax if 

(1) the member's incapacity is certified in 
writing by a duly licensed physician; and 

(2) a district court of the county approves 
the certification. 

[Acts 1925, S.B. 84; Acts 1965, 59th Leg., p. 1002, 
ch. 488, § 1, eff. June 10, 1965.] 

Art. 2344. Seal 
Each commissioners court shall have a seal, 

whereon shall be engraved a star with five 
points, the words, "Commissioners Court, 
___ County, Texas," (the blank to be filled 
with the name of the County) which seal shall 
be kept by the clerk of said court and used in 

authentication of all official acts of the court 
or of the presiding officer or clerk of said 
court, in all cases where a seal may be neces
sary for the authentication of any of said acts. 
[Acts 1D25, S.B. 84.] 

Art. 2345. The Clerk 
The county clerk shall be ex-officio clerk of 

the commissioners court; and he shall attend 
upon each term of said commissioners court; 
preserve and keep all books, papers, records 
and effects belonging thereto, issue all notices, 
writs and process necessary for the proper exe-

. cution of the powers and duties of the commis
sioners court, and perform all such other du
ties as may be prescribed by law. 
[Acts 1925, S.B. 84.] 

Art. 2346. Process 
All notices, citations, writs and process is

sued from said court shall be in the name of 
the "State of Texas," and shall be directed to 
the sheriff or any constable of a county and 
shall be dated and signed officially by the 
clerk, and shall have the seal of the court im
pressed thereon. All process of said court, 
when not otherwise directed by law shall be ex
ecuted at least five days before the return day 
thereof, which return day shall be specified in 
the process. Subpoenas for witnesses may be 
executed and returned forthwith when neces
sary. 
[Acts 1925, S.B. 84.] 

Art. 2347. Notice Posted 
Whenever the commissioners court shall be 

unable to secure the publication of any notice 
or report required by law in the manner and 
for the fee provided therefor, such notice or 
report may be made and published by posting 
one copy of such notice at the courthouse door, 
and one of said copies shall be posted at some 
public place in each commissioners precinct for 
thirty days prior to the next succeeding term 
of the commissioners court. No two such cop
ies shall be posted in the same town or city. 
[Acts 1925, S.B. 84.] 

Art. 2348. Regular Terms 
The regular terms of the commissioners 

court shall be commenced and be held at the 
court house on the second Monday of each 
month throughout the year and may continue 
in session one week; provided the court need 
not hold more than one session each quarter if 
the business of the court does not demand a 
session. Any session may adjourn at any time 
the business of the court is disposed of. Spe
cial terms may be called by the county judge or 
three of the commissioners, and may continue 
in session until the business is completed. 
[Acts 1D25, S.B. 84.] 

Art. 2349. Minutes 
The court shall require the county clerk to 

keep suitable books in which shall be recorded 
the proceedings of each term of the court; 
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which record shall be read and signed after 
each term by the county judge, or the member 
presiding and attested by the clerk. The clerk 
shall also record all authorized proceedings of 
the court between terms; and such record 
shall be read and signed on the first day of the 
term next after such proceedings occ.urred. 
[Acts 1925, S.B. 84.] 

Art. 2350. County Commissioners Salaries 
Sec. 1. In counties having the following as

sessed valuations, respectively, as shown by 
the total assessed valuations of all properties 
certified by the county assessor and approved 
by the Commissioners Court, for county pur
poses, for the previous year, from time to time, 
the County Commissioners of such counties 
shall each receive annual salaries not to exceed 
the amounts herein specified, said salaries to 
be paid in equal monthly instalments, at least 
one-half ( Vz), and not exceeding three-fourths 
(%,),out of the Road and Bridge Fund, and the 
remainder out of the General Fund of the 
county; said assessed valuations and salaries 
applicable thereto being as follows: 

Salaries to be 
paid each 

Assessed Valuations Commissioner 
Not to exceed $3,500,000.00, as provided at end 
of this Section. 
$ 3,500,001 and less than 6,000,000 not 

to exceed -----7---------------------$1,500.00 
$ 6,000,001 and less than 9,000,000 not 

to exceed ---------------------------$1,800.00 
$ 9,000,001 and less than 10,000,000 

not to exceed _____ ------------------$2,000.00 
$ 10,000,001 and less than 12,000,000 

not to exceed -----------------------$2,200.00 
$ 12,000,001 and less than 20,000,000 

not to exceed -----------------------$2,500.00 
$ 20,000,001 and less than 30,000,000 

not to exceed ________ - - - -- -- -- -- --- -$3,000.00 
$ 30,000,001 and less than 75,000,000 

not to exceed -----------------------$3,600.00 
$ 75,000,001 and less than 120,000,000 

not to exceed -----------------------$4,000.00 
$120,000,001 and less than 140,000,000 

not to exceed -----------------------$4,800.00 
$140 000 001 and less than 400,000,000 

not to' exceed -----------------------$5,500.00 
$400,000,001 and over not to exceed - - -$6,000.00 . 

In counties having assessed valuation of less 
than Three Million, Five Hundred Thousand 
Dollars ($3,500,000) each Commissioner shall 
receive Five Dollars ($5) per day for each day 
served as Commissioner, and a like amount 
when acting as ex-officio _road sup~ri_nte~dent 
in his Commissioner's precmct, prov1dmg m no 
event shall his total compensation exceed 
Twelve Hundred Dollars ($1200) in ~my one 
year. Provided further, however, that m co~n
ties having National Forest Preserves and with 
less than Four Million, Five Hundred Thou-

sand Dollars ($4,500,000) valuation that the 
salaries of said Commissioners shall not exceed 
Eighteen Hundred Dollars ($1800) per year. 

Sec. la. The Commissioners Court in each 
county is her~by authorized to pay the actual 
traveling expenses incurred by each commis
sioner while traveling outside of the county on 
official county business. 

Sec. 2. Provided that in any county in this 
State having a population of less than twenty 
thousand (20,000) inhabitants and which has a 
tax valuation of not less than Seventeen Mil
lion ( $17,000,000.00) Dollars and not exceeding 
Twenty-five Million ($25,000,000.00) Dollars 
according to the last approved tax roll and 
with a total area of not less than nine hundred 
fifty (950) square miles and not exceeding 
nine hundred eighty (980) square miles, the 
compensation of each County Commissioner 
shall be Twenty-four Hundred ($2,400.00) Dol
lars per annum; and in counties having a pop
ulation of not less than fifteen thousand five 
hundred fifty (15,550) nor more than fifteen 
thousand five hundred sixty (15,560) according 
to the last preceding Federal Census, and hav
ing an assessed valuation of not less than 
Twelve Million ($12,000,000.00) Dollars accord
ing to the last approved tax rolls, the salary of 
each County Commissioner shall be One Thou
sand Eight Hundred ($1,800.00) Dollars per 
annum, to be paid in twelve (12) equal install
ments as herein provided for in Article 2350 
H; and in any county in this State having a 
population of not less than twenty-nine thou
sand two hundred ten (29,210) and not more 
than twenty-nine thousand six hundred thirty 
(29,630) according to the last preceding Feder
al Census, the salary of each County Commis
sioner shall be One Thousand Eight Hundred 
($1,800.00) Dollars per annum, to be paid in 
twelve (12) equal installments as herein pro
vided for in Article 2350 H. 

Sec. 2a. Provided that in counties in this 
State having a population of three hundred 
and fifty thousand (350,000) or more, accord
ing to the last preceding Federal Census, the 
County Commissioners shall each receive a sal
ary of Seven Thousand, Two Hundred Dollars 
($7,200) per annum, to be paid in equal month
ly installments. 

Sec. 2b. In all counties in this State having 
a population of six hundred thousand (600,000) 
or more according to the last preceding Feder
al Cen~us, the County Commissioners shall 
each receive a salary of Eight Thousand, Four 
Hundred Dollars ($8,400) per annum, to be 
paid in equal monthly installments from the 
same funds af? such salaries are now being 
paid. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., p. 435, ch. 
290 § 1 · Acts 1927, 40th Leg .. 1st C.S., p. 138, ch. 46, 
§ 1'. Acts 1933, 43rd Leg., p. 727, ch. 216; Acts 1933, 
43ni Leg., 1st C.S., p. 220, ch. 83, § 1; Acts 1935, 44th 
Leg.. p. 1036, ch. 362, § 1; Act~ 1939, 46th Leg., 
Spec.Laws, p. 566, §§ 1, 2: Acts 194<>, 49th Leg., p. 280, 
ch. 204, § 1; Acts 1949, 51st Leg., p. 460, ch. 246, § 1; 
Acts 1951, 52nd Leg., p. 381, ch. 243, § 1; Acts 1969, 
61st Leg., p. 1624, ch. 593, § 1, eff. Sept. 1, · 1969.] 
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Arts. 2350(1) to 2350(8). Omitted 
These articles provided for compensation of commis-

sioners in various counties, and were derived from: 
Acts 1935, 44th Leg., p. 1036, ch. 362, §§ 2 to 4. 
Acts 1937, 45th Leg., p. 393, ch. 195, § 1. 
Acts 1937, 45th Leg., P. 565, ch. 277, § 1. 
Acts 1937, 45th Leg., 2nd C.S., p. 1881, ch. 13, § 1. 
Acts 1939, 46th Leg., Spec.Laws, p. 562, § 1. 
Acts 1939, 46th Leg., Spec.Laws, p. 570, § 2. 
Acts 1939, 46th Leg., Spec.Laws, p. 583, § 1. 
Acts 1941, 47th Leg., p. 224, ch. 154. 
Acts 1943, 48th Leg., p. 382, ch. 257. 
Acts 1943, 48th Leg., p. 637, ch. 362, § 1. 
Acts 1945, 49th Leg., p. 280, ch. 204, §§ 2, 3. 
Acts 1949, 51st Leg., p. 370, ch. 194, § 1. 
Acts 1953, 53rd Leg., p. 905, ch. 371, § 1. 

See, now, arts. 2350, 3883h, 3883i, 3883i-1. 

Art. 2350a. Omitted 
This article provided for compensation of commission

ers in certain counties of judicial districts composed 
of two counties, and was derived from Acts 1925, 39th 
Leg., p. 229, ch. 72, § 1. See, now, arts. 2350, 3883h, 3883i, 
3883i-1. . 

Art. 2350b. Unconstitutional 
This article, Acts 1925, 39th Leg., p. 302, ch. 118, § l, 

was held unconstitutional by the Supreme Court, see 
Notes of Decisions, note 1. It related to the salary of 
county commissioners in counties having a population 
of not less than 17,000 according to the census of rn20, 
an area of not less than 1060, nor more than 1200, square 
miles, assessed property valuations of not less than· 
$10,000,000 and not containing a town or city of 7,500 
population or more, but provided that it should not ap
ply to certain named counties. 

Arts. 2350c to 2350l. Omitted 
These articles provided for compensation of commis-

sioners in certain counties, and were derived from: 
Rev.Civ.St.1911, art. 6901a. 
Acts 1925, 39th Leg., p. 279, ch. 102. 
Acts 1925, 39th Leg., p. 386, ch. 171. 
Rev.Civ.St.1925, art. 2350c. 
Acts 1929, 41st Leg., p. 241, ch. 106, § 1. 
Acts 1929, 41st Leg., p. 685, ch. 306, § 1. 
Acts 1929, 41st Leg., 1st C.S., p. 240, ch. 98, § 1. 
Acts 1929, 41st Leg., 2nd C.S., p. 94, ch. 56, § 1. 
Acts 1930, 41st Leg., 4th C.S., p. 27, ch. 16. 
Acts 1930, 41st Leg., 4th C.S., p. 44, ch. 24, § 1. 
Acts 1930, 41st Leg., 4th C.S., p. 45, ch. 25, § 1. 
Acts 1930, 41st Leg., 4th C.S., p. 86, ch. 44, § 1. 
Acts 1930, 41st Leg., 5th c.s .. p. 193, ch. 50, § 1. 
Acts 1930, 41st Leg., 5th C.S., p. 199, ch. 56, § 1. 
Acts 1931, 42nd Leg., Spec.Laws, p. 428, ch. 213. 
Acts 1933, 43rd Leg., p. 50, ch. 24. 
Acts 1933, 43rd Leg., p. 396, ch. 154. 
Acts 1937, 45th Leg., p. 171, ch. 87, § 1. 

See, now, arts, 2350, 3883h, 3883i, 3883i-1. 

Art. 2350m. Omitted 
This article contained a tabulation of special acts 

covering salaries and expenses of commissioners in vari
ous counties. See, now, arts, 2350, 3883h, 3883i, 3883i-1. 

Art. 2350n. Repealed by Acts 1959, 56th Leg., 
p. 502, ch. 221, § 7, eff. May 22, 1959 

Article 2350n was derived from Acts 1951, 52nd Leg., 
p. 812, ch. 456 as amended by Acts IV55, 54th Leg., p. 
1153, ch. 437, § 1 and related to allowances for traveling 
expenses and automobile depreciation. See now, art. 
23500. 

Art. 23500. Allowance for Traveling Expens
es and Automobile Depreciation 

Sec. 1. In any county in this State having 
a population of not more than twenty-one thou
sand, five hundred (21,500), according to the 
last preceding or any future Federal Census, 
the Commissioners Court is hereby authorized 
to allow each member of such Commissioners 
Court the sum of not exceeding Seventy-five 
Dollars ($75) per month for traveling expenses 
and depreciation on his automobile while on of
ficial business within the county. Each mem
ber of such Commissioners Court shall pay all 

expenses in the operation of such automobile 
and keep same in repair free of any other 
charge to the county. 

Sec. 2. In any county in this State having 
a population in excess of twenty-one thousand, 
five hundred (21,500) but not in excess of one 
hundred twenty-four thousand (124,000), ac
cording to the last preceding or any future 
Federal Census, the Commissioners Court is 
hereby authorized to allow each member of the 
Commissioners Court the sum of not exceeding 
One Hundred Dollars ($100) per month for 
traveling expenses and depreciation on his 
automobile while on official business within 
the county. Each member of such Commission
ers Court shall pay all expenses in the opera
tion of such automobile and keep same in re
pair free of any other charge to the county. 

Sec. 3. In any county of this State having 
a population in excess of 124,000, according to 
the last preceding or any future federal cen
sus, the Commissioners Court is hereby autho
rized to allow each member of the Commission
ers Court the sum of not exceeding $300.00 per 
month for traveling expenses and depreciation 
on his automobile while on official business 
within the county. Each member of such Com
missioners Court shall pay all expenses in the 
operation of such automobile and keep same in 
repair free of any other charge to the County. 

Sec. 4. Repealed by Acts 1971, 62nd Leg., p. 
2489, ch. 811, § 2, eff. June 8, 1971. 

Sec. 5. The term "members of the Commis
sioners Court" when used herein means the 
County Commissioners and the County Judge. 

Sec. 6. The provisions of this bill shall ap
ply only to those counties not furnishing an 
automobile, truck, or by other means providin.'~ 
for the traveling expenses of its commission
ers, while on official business within the coun
ty. 
r Acts 1959, 56th Leg., p. 502, ch. 221; Acts 1971, 
62nd Leg., p. 2489, ch. 811, §§ 1, 2, eff. June 8, 1971.] 

Saved from Repeal 
Article 23500 was saved from repeal by 

Acts 1962, 57th Leg., 3rd C.S., p. 71, ch. 26, 
§ 3. See article 2372/-2, § 3. 

Art. 2350p. Allowance for Traveling Expenses 
and Automobile Depreciation in Counties 
of 73,000 to 75, 750 and 11,870 to 12,000 

Sec. 1. In any county having a population 
of not less than 73,000 nor more than 75, 750 
according to the last preceding federal census, 
the commissioners court may allow each mem
ber of the commissioners court not more than 
$150 per month for traveling expenses and de
preciation on his automobile while on official 
business within the county. Each member of 
the commissioners court shall pay all expenses 
in the operation of his automobile and keep it 
in repair free of any other charge to the coun
ty. 

Sec. 2. As used in this Act, "members of 
the commissioners court" means the county 
commissioners and the county judge. 
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Sec. 3. This Act applies only to counties 

not furnishing an automobile or truck or by 
other means providing for the traveling ex
penses of members of their commissioners 
courts while on official business within the 
county. 

Sec. 4. In any county in this state having a 
population of not less than 11,870 and not more 
than 12,000 according to the last preceding fed
eral census, the commissioners court is hereby 
authorized to allow each member of the court 
the sum of not exceeding $125 per month for 
traveling expenses and depreciation on his 
automobile while on official business within 
the county. Each member of the court shall 
pay all expenses in the operation of such auto
mobile and keep the automobile in repair free 
of any other charge to the county. 

Sec. 5. As used in this Act, "the last pre
ceding federal census" means the 1970 census 
or any future decennial federal census. This 
is despite any legislation that has been or may 
be enacted during any session of the 62nd Leg
islature delaying the effectiveness of the 1970 
census for general state and local govern
mental purposes. 
[Acts 1971, 62nd Leg., p. 1927, ch. 583, eff. June 1, 
1971.] 

2. POWERS AND DUTIES 
Art. 2351. Certain Powers Specified 

Each commissioners court shall : 
1. Lay off their respective counties into 

precincts, not less than four, and not more 
than eight, for the election of justices of 
the peace and constables, fix the times and 
places of holding justices courts, and shall 
establish places in such precincts where 
elections shall be held; and shall establish 
justices precincts and justices courts for 
the unorganized counties as provided by 
law. 

2. Establish public ferries whenever 
the public interest may require. 

3. Lay out and establish, change and 
discontinue public roads and highways. 

4. Build bridges and keep them in re
pair. 

5. Appoint road overseers and appor
tion hands. 

6. Exercise general control over all 
roads, highways, ferries and bridges in 
their counties. 

7. Provide and keep in repair court 
houses, jails and all necessary public 
buildings. 

8. Provide for the protection, preserva
tion and disposition of all lands granted to 
the county for education or schools. 

9. Provide seals required by law for 
the district and county courts. 

10. Audit and settle all accounts 
against the county and direct their pay
ment. 

11. Provide for the support of paupers 
and such idiots and lunatics as cannot be 
admitted into the lunatic asylum, residents 
of their county, who are unable to sup
port themselves. By the term resident as 
used herein, is meant a person who has 
been a bona fide inhabitant of the county 
not less than six months and of the State 
not less than one year. 

12. Provide for the burial of paupers. 
13. Punish contempts by fine not to 

exceed twenty-five dollars or by imprison
ment not to exceed twenty-four hours, and 
in case of fine, the party may be held in 
custody until the fine is paid. 

14. Issue all such notices, citations, 
writs and process as may be necessary for 
the proper execution of the powers and 
duties imposed by such court and to en
force its jurisdiction. 

15. Said court shall have all such other 
powers and jurisdiction, and shall perform 
all such other duties, as are now or may 
hereafter be prescribed by law. 

16. Said Court shall have the authority 
to use county road machinery and funds 
from the General Fund or Road and Bridge 
Funds in cleaning streams and in aiding 
flood control when such improvements are 
deemed to be of aid of the oounty in the 
maintenance and the building of county 
roads, in counties having a population of 
from nineteen thousand, eight hundred 
and fifty (19,850) to nineteen thousand, 
eight hundred and ninety-five (19,895) ac
cording to the last Federal Census. 

17. a. The Commissioners Court of 
each county of this State, in addition to 
the powers already conferred on it by law, 
is hereby empowered to create a revolving 
fund or funds and to make appropriations 
thereto out of the general revenue of such 
county; and such revolving fund shall be 
used by such county only in cooperation 
with the United States Department of Ag
riculture to aid and assist in carrying out 
the purposes and provisions of an Act of 
Congress of the United States pertaining 
to the distribution of commodities to per
sons in need of assistance, under the direc
tion of the United States Department of 
Agriculture; provided, however, that the 
county shall have on hand at all times ei
ther the moneys appropriated to such re
volving fund or funds or the equivalent 
thereof in stamps issued by the United 
States Department of Agriculture under 
the Food a.nd/or Cotton Stamp Plan, which 
stamps are convertible into cash at any 
time. 

b. In such counties of this State exer
cising the powers herein granted, an issu
ing officer shall be appointed to carry out 
the provisions of this Act and to adminis
ter the funds herein appropriated. Such 
issuing officer shall be a citizen of the 
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State of Texas and appointed by the Coun
ty Judge of such County subject to the ap
proval of the Commissioners Court thereof. 
He shall be required to furnish a good and 
sufficient surety bond in such amount and 
upon such terms and conditions as may be 
required by the Commissioners Court and 
the United States Department of Agricul
ture. Such issuing officer shall receive a 
salary, to be paid out of the general fund 
or any other fund of the county, except 
constitutional funds, not otherwise appro
priated, not to exceed Two Hundred Dol
lars ($200) per month, and may appoint 
such cashiers and other assistants as may 
be authorized by such Court. The premi
ums of all bonds which may be required of 
such issuing officer, cashiers or other as~ 
sistants, shall be paid by the Commission
ers Court out of any available funds there
for belonging to such county. 

c. Provided however the powers herein 
granted to such counties may be exercised 
by two (2) or more counties in conjunction 
with each other and in cooperation with 
the United States Department of Agricul
ture. And when such powers are exer
cised by two (2) or more counties jointly, 
the County Judges of such counties shall 
appoint the issuing officer, fix such ap
pointee's bond and to do all other things 
necessary to cooperate with the United 
States Department of Agriculture in the 
same and like manner as is herein granted 
to any one county of this State. 

d. Provided that such Commissioners 
Courts of such counties may cooperate 
with any .incorporated city or town within 
such county or counties on such conditions 
and requirements as may be promulgated 
by such Commissioners Court or Courts. 

e. Whenever any county herein autho
rized to create such a revolving fund ceas
es to participate therein the issuing officer 
appointed under the provisions hereof 
shall forthwith reduce all stamps to their 
equivalent in money and return such mon
eys then on hand to the fund from which 
same was originally appropriated and ren
der a full account of his administration 
thereof to the Commissioners Court or 
Courts as the case may be. 

18(a) The Commissioners Court of each 
county of this State, in addition to the 
powers already conferred on it by Jaw, is 
empowered in all cases where said county 
has heretofore acquired, or may hereafter 
acquire, land for an airport through pur
chase or gift from any person or source 
whatever, including the Federal Govern
ment, or any agency thereof, to lease said 
land and/or the facilities thereof, or any 
part thereof to any person or corporation 
upon such terms as the Commissioners 
Court shall deem advisable for airport pur
poses, or other pui·poses, provided any 
such lease is not inhibited by_ the terms of 
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the grant to such county. Said counties 
through such Commissioners Courts are 
also hereby expressly authorized and em
powered to contract with reference to oil, 
gas or other minerals or natural resources 
which may be vested in said counties by 
virtue of the ownership of such airports 
and to execute and deliver to any person 
upon such conditions and for such consid
eration, including oil payments, gas pay
ments, over-riding royalties, etc. as the 
Commissioners Court may deem advisable, 
mineral deeds or mineral leases of all or 
any part of said minerals, or the rights 
thereto, which are vested in the county 
and to generally contract for the explora
tion and development of the minerals un
derlying said land or any part thereof. 

(b) The proceeds from the sale of any 
minerals or mineral rights, or the consider
ation for the execution of any mineral 
leases, including cash bonuses, delay rent
als and royalties, need not be devoted to 
the maintenance, upkeep, improvement and 
operation of such airport, but may be ex
pended by the Commissioners Court for 
any lawful purpose. 

( c) The proceeds received, or to be re
ceived from any person from the lease of 
the surface of said land, or from the lease 
of the facilities thereof, or any part there
of, for purposes other than airport pur
poses, or for purposes other than those re
lating to the operation of an airport, may 
likewise be expended by the Commissioners 
Court for any lawful purpose. 

(d) The proceeds received, or to be re
ceived, from any person for any lease of 
the surface of said land, or for the lease of 
the facilities thereof, or any part thereof, 
for airport purposes, or for purposes relat
ed to the operation of an airport, shall be 
devoted, first, to the maintenance, upkeep, 
improvement and operation of such airport 
and the facilities, structures and improve
ments thereof, but any surplus remaining 
at the close of any fiscal year of operation 
may be expended by such Commissioners 
Court for any lawful purpose. 

( e) The proceeds received, or to be re
ceived, from any charges for the use of 
said airport fo1· airport purposes shall be 
devoted, first, to the maintenance, upkeep, 
improvement and operation of such airport 
and the facilities, structures and improve
ments thereof, but any surplus remaining 
at the close of the fiscal year of operation 
may be expended by the Commissioners 
Court for any lawful purpose. 

19 (a) The Commissioners Court of each 
county of this State, in addition to the 
powers already conferred upon it by law, 
is expressly authorized and empowered to 
contract with the United States Govern
ment, or with any agency thereof, and par
ticulal"!y with the Federal Works Adminis
trator, the Housing and Home Finance Ad-
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ministrator, and/or the National Housing 
Administrator, or their successor or suc
cessors, for the acquisition of any land, or 
interest in land, in such county, owned by 
the United States Government, or any 
agency thereof, and for the acquisition of 
any temporary housing on land which the 
United States Government, or any agency 
thereof, may own or control; and each 
such county in this State is authorized and 
empowered to acquire by purchase, gift or 
otherwise, any such land and any such 
housing from the United States Govern
ment, or any agency thereof, and to own 
and operate such land and housing. 

(b) Each Commissioners Court in this 
State is authorized and empowered to 
adopt a resolution or order requesting the 
transfer to said county of any such land or 
housing, or interest therein, which the 
United States Government, or any agency 
thereof, is now, or may be hereafter, au
thorized to convey or transfer to such 
county, and each such county, through its 
Commissioners Court, is expressly autho
rized and empowered to bind itself to com
ply with any and all terms and conditions 
which the United States Government, or 
any agency thereof, may impose as a pre
requisite to the transfer or conveyance of 
any of such land or housing, or either of 
them, or any interest therein; and any in
strument or deed conveying to said county 
any such land or any such housing, or any 
interest therein, may contain any condi
tions and provisions, covenants and war
ranties which may be prescribed by the 
United States Government, or any agency 
thereof, and agreed upon by said county 
acting through its Commissioners Court, 
provided that such terms and conditions 
are not inhibited by the Constitution of the 
State of Texas. 

(c) For the purpose of purchasing or 
otherwise acquiring said lands or housing, 
or both, and improving, enlarging, extend
ing or repairing the same, the Commission
ers Court of any county may issue negotia
ble bonds of the county and levy taxes to 
provide for the interest and sinking funds 
of any such bonds so issued, the authority 
hereby given for the issuance of such 
bonds and the levying and collection of 
such taxes to be exercised in accordance 
with the provisions of Chapter 1 of Title 
22 of the Revised Civil Statutes of Texas, 
1925, as amended. 

( d) Counties are expressly authorized 
and empowered to lease or rent any lands, 
housing, or facilities acquired by them 
pursuant to this Act and to establish and 
revise the rent or charges therefor; to ar
range or contract for the furnishing by 
any person or agency, public or private,_ of 
services or facilities for, or in connect10n 
with, ai{y of such lands, housing or facili
ties, or the occupants thereof; 
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(e) Said counties are further authorized 
to sell and convey all or any part of the 
land or housing so acquired or to lease or 
exchange same; and said counties are fur
ther expressly authorized to execute oil, 
gas or mineral leases covering all or any 
part of said lands so acquired on such 
terms and conditions as may be deemed ad
visable by the Commissioners Court and 
for such consideration, including oil pay
ments, gas payments, overriding royalties, 
etc. as may be deemed advisable; and such 
counties, through their Commissioners 
Courts, are expressly authorized and em
powered to execute conveyances of miner
als or mineral rights, and to generally con
tract for the exploration and development 
of the minerals underlying said land, if 
any, or any part thereof. 

20. The Commissioners Court of each 
county of this State, in addition to the 
powers already conferred on it by law, is 
authorized and empowered in all cases 
where such county has acquired a water 
supply from subterranean waters for coun
ty purposes, to sell, contract to sell and de
liver any or all of such water which is not 
needed for county purposes to any public 
or municipal corporation, or political sub
division of this State, including any water 
control and improvement district, or fresh 
water supply district now created and ex
isting, or which may hereafter be created 
under the laws of this State; any such 
water sold or contracted to be sold and de
livered to any such public or municipal 
corporation or political subdivision of this 
State, may be used or re-sold for any law
ful purpose; and said Commissioners 
Court shall have the right to fix and deter
mine the rate or rates at which such water 
shall be sold to any such public or munici
pal corporation or political subdivision of 
this State, and to enter into contracts to 
sell and supply such water at such deter
mined rate or rates for any term of years 
not exceeding forty ( 40) ; and all monies 
received by the county from the sale of 
such water shall be placed to the credit of 
the General Fund of the county and may 
be expended for general county purposes 
as now or hereafter permitted by law. 

[Acts 1!)25, S.B. 84; Acts 1939, 46th Leg., Spec.Laws, J>. 
588, § 1; Acts 1941, 47th Leg., p. 204, ch. 146, § 1; Acti; 
1949, 51st Leg., p. 501, ch. 275, § 1; Acts 1949, 51st 
Leg., p. 503, ch. 276, § 1; AC'ts 1950, 51st Leg., 1st C.S., 
p. 87, ch. 24, § 1.] 

Art. 2351Vz. Change in Boundaries of Com
missioners Precincts and Justice of the 
Peace Precincts 

(a) Whenever the Commissioners Court 
changes the boundaries of commissioners pre
cincts or of justice precincts, it may specif~ in 
its order a future date, not later than the first 
day of January following the next general elec
tion on which the changes shall become effec
tive: If an election for any precinct office is 
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held before the effective date of the order, the 
office shall be filled at the election by the vot
ers of the precinct as it will exist on the effec
tive date of the change in boundaries. A per
son who has resided within the territory em
braced in the new boundaries for the length of 
time required to be eligible to hold the office 
shall not be rendered ineligible by virtue of the 
precinct's not having been in existence for "that 
length of time. 

(b) When boundaries of commissi9ners pre
cincts are changed, the terms of office of the 
commissioners then in office shall not be af
fected by such change, and each commissioner 
shall be entitled to serve for the remainder of 
the term to which he was elected even though 
the change in boundaries may have placed his 
residence outside of the precinct for which he 
was elected. 

(c) When boundaries of justice of the peace 
precincts are changed, so that existing pre
cincts are altered, new precincts are formed, or 
former precincts are abolished, if only one pre
viously elected or appointed justice of the 
peace or constable resides within a precinct as 
so changed, he shall continue in office as jus
tice or constable of that precinct for the re
mainder of the term to which he was elected or 
appointed. If more than one justice or con
stable resides within a precinct as so changed, 
or if none resides therein, the office shall be
come vacant and the vacancy shall be filled as 
other vacancies; provided, however, that in 
precincts having two j1:1stice~, if ~wo resi~e 
therein, both shall contmue m office, and if 
more than two reside therein, both offices shall 
become vacant. 
[Acts 1965, 59th Leg., p. 1523, ch. 664, § 1, eff. Aug. 30, 
1965.] 

Art. 2351a. Fire Fighting Equipment; Pur
chase Authorized in Certain Counties 

Bridges,. Etc. Protected 

Sec. 1. The Commissioners Court in coun
ties having a population of more than three 
hundred thousand (300,000) and less than 
three hundred and fifty thousand (350,000) in
habitants in accordance with the last preceding 
Federal Census, and in counties having a popu
lation of more than forty-eight thousand, five 
hundred ( 48,500) and · less than . forty-ni_ne 
thousand (49,000) inhabitants, and m counties 
having a population of not less than twenty
two thousand and eighty-nine (22,089) nor 
more than twenty-two thousand, one hundred 
(22,100) inhabitants, and in counties having a 
population of more than six thousand, one hun
dred (6,100) and less than six thousand, one 
hundred and eighty (6,180) inhabitants in ac
cordance with the last preceding Federal Cen
sus, shall have the authority to purchase fire 
trucks and other fire-fighting equipment by 
first advertising and receiving bids thereon as 
provided by law, to be used for the protection 
and preservation of bridges, county shops, 
county warehouses, and other property located 

without the limits of any incorporated city or 
town. 

Contracts with Centrally Located Municipality for 
Operation and Maintenance 

Sec. 2. The Commissioners Courts in such 
counties are empowered and authorized to en
ter into contracts with any centrally located 
municipality in the county for the operation 
and maintenance of said fire trucks and other 
fire-fighting equipment on such terms as the 
Commissioners Court may deem proper and ex
pedient. 

Provisions Cumulative; Partial Invalidity 

Sec. 3. The provisions of this Act are cu
mulative of all other laws other than special 
laws and if any section, subdivision, para
graph, sentence, or clause of this Act be held 
unconstitutional, the remaining portions there
of shall be valid. 
[Acts 1937, 45th Leg., p. 1127, ch. 453; Acts 1939, 46th 
Leg., Spec.Laws, p. 587, § 1; Acts 1941, 47th Leg., p. 
107, ch. 85, § l.] 

Art. 2351a-1. Fire Protection and Fire Fight
ing Equipment in All Counties; Con
tracts; Liability of Municipalities for 
Firemen's Acts 

The Commissioners Court in all counties 
of this State shall be authorized to furnish 
fire protection and fire-fighting equipment 
to the citizens of such county residing out
side the city limits of any incorporated city, 
town or village within the county and/or ad
joining counties. The Commissioners Court 
shall have the authority to purchase fire 
trucks and other fire-fighting equipment by 
first advertising and receiving bids thereon, 
and is hereby authorized to issue time war
rants of the county and to levy and collect tax
es to pay the interest and principal thereon as 
provided by law. The Commissioners Court of 
any county of this State shall also have the au
thority to enter into contracts with any city, 
town or village within the county and/or ad
joining counties, upon such terms and condi
tions as shall be agreed upon between the Com
missioners Court and the governing body of 
such city, town or village, for the use of the 
fire trucks and other fire-fighting equipment 
of the city, town or village. It is specifically 
provided that the acts of any person or per~ons 
while fighting fires, traveling to or from fires, 
or in any manner furnishing fire protection to 
the citizens of a county outside the city limits 
of any city, town or village, shall be c<;>nsidered 
as the acts of agents of the county m all re
spects notwithstanding such person or persons 
may b~ regular employees or firemen of a c_ity, 
town or village. No city, town or village with
in a county and/or adjoining counties shall be 
held liable for the acts of any of its employees 
while engaged in fighting fires outside the city 
limits pursuant to any contract theretofore en
tered into between the Commissioners Court of 
the county and the governing body of the city, 
town or village. 
f Acts 1941, 47th Leg., p. 567, ch. 360, § 1; Acts 19Gl, 
57th Leg., p. 492, ch. 234, § 1.] 
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Art. 235la-2. Fire Fighting Equipment· Pur

chase Authorized in Counties of 350;000 to 
450,000; Contracts 

Sec. 1. The Commissioners Court in coun
ties having a population of more than three 
hundred and fifty thousand (350,000) and less 
than tour ~undre? and fifty thousand ( 450,-
000) mhab_1tants m accordance with the last 
prec~ding Federal Census shall have the au
thority to purchase fire trucks and other fire
fi&"h~ing ~quipment by first advertising and re
ce1vmg bids thereon as provided by law, to be 
us~d for the protection and preservation of 
bndges, county shops, county warehouses, and 
othe~· property located without the limits of 
any mcorporated city or town. 

Sec. 2. The Commissioners Courts in such 
cou:r:ties are empowered and authorized to en
ter I.n~o c.onti:acts· with any centrally located 
mumc1p.ahty m the c~unty for the operation 
and mamtenance of said fire trucks and other 
fire-fighting equipment on such terms as the 
Coll?-missioners Court may deem proper and ex
pedient. 

Sec. 3. The provisions of this Act are cu
mulative o~ all other laws other than special 
laws and if any section, subdivision, para
graph, sentence, or clause of this Act be held 
unconstitutional, the remaining portions there
of- shall be valid. 
[Acts 1941, 47th Leg., p. 681, ch. 424.] 

Art. 2351a-3. Fire Fighting Equipment; 
Counties Over 350,000; Furnishing Equip
ment to Towns and Villages Having Volun
teer Departments 

"County" D·efined 

Sec. 1. The term "county" when used in 
this Act shall mean any county in Texas hav
ing a population of three hundred and fifty 
thousand (350,000) or more according to the 
last preceding Federal Census. 

Authority to Furnish Equipment 

Sec. 2. The Commissioners Court of the 
county is hereby authorized to and may furnish 
fire fighting equipment under the terms and 
provisions of this Act. It is the legislative in
tent and purpose that this Act be construed as 
permitting the Commissioners Court within 
their discretion to carry out the provisions of 
this Bill but the language in this Bill shall not 
be construed as being mandatory in nature. 

Petition; Contract 

Sec. 3. The governing authorities of any in
corporated town or village of the county, which 
has a volunteer fire department recognized by 
the Insurance Commission of the State of Tex
as, may, by an order or resolution, a majority 
voting in favor thereof, petition the Commis
sioners Court of the county to enter into a con
tract to furnish fire fighting equipment as pro
vided in this Act. The Commissioners Court 
may enter into the contract and furnish the 
fire fighting equipment where the petitioners 
show the incorporated town or village is eligi-

ble .to receive the service and benefit of such 
eqmpment by compliance with the terms of 
this Act. 

Duty of Commissioners Court 

Sec .. 4: 'Yhen at I~ast twenty-five (25) citi
zens, hvmg. m any unmcorporated village, town 
?r commumty, who have, or will organize with
m a reasona.ble time, a volunteer fire depart
ment recogmzed by the Insurance Commission 
of the State of Texas, and who are in all re
spects q~~Iified to vote in a county bond elec
tion, petition the Commissioners Court for fire 
fighti:r:ig .equipment, it may be the duty of the 
Comm1ss1oners Court to enter into a contract 
~nd furnish .such fire fighting equipment, sub
Ject to and m accordance with the provisions 
of this Act. 

"Fire Fighting Equipment" Defined 

Sec. 5. The term "fire fighting equipment" 
referred to herein shall mean a four hundred
gallon booster tank mounted on a suitable 
truck chassis, equipped with a front-end pump 
and other necessary appliances and equipment. 
Tot~] initial cos~ of ea.ch unit of fire fighting 
eqmpment shall m no mstance exceed the sum 
of Two Thousand Seven Huridred and Fifty 
Dollars ( $2, 750). 

Provisions of Contract 

Sec. 6. The contract referred to herein 
shall provide and be conditioned that the coun
ty may furnish the fire fighting equipment for 
the use and benefit of the petitioners, subject 
to the agreement and understanding that the 
petitioners shall furnish a satisfactory place in 
which to keep and house the fire fighting 
equipment and pay at their own expense all of 
the costs of operation of said fire fighting 
equipment, and furnish the personnel to oper
ate the same. The county shall be charged 
with the duty of keeping the fire fighting 
equipment in good working condition and shall 
be responsible for all replacements and repairs 
required. The Commissioners Court shall de
termine when repairs and replacements are 
necessary for such equipment. The Commis
sioners Court may provide for at least one 
emergency unit of fire fighting equipment to 
be used by the petitioners while the regular 
unit is being repaired or replaced by the_ Com
missioners Court. The Court shall require that 
all repairs, including labor and materials, shall 
be made, in so far as possible, in the shops of 
the Commissioners, and the Commissioners 
Court shall have the power to· designate any 
one or all of said shops for such. purposes. 
The Commissioners Court may use trucks or 
other equipment, now on hand, if they are un
able to acquire new trucks or other equipment 
for the purpose of building or equipping said 
fire fighting equipment. 

The petitioners shall be charged with the 
safe keeping of the fire fighting. equipment. 
They shall be responsible to the county for any 
loss of such equipment from theft. They shall 
be responsible to the county for any loss re-
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sulting to said fire fighting equipment assign
ed them by reason of any negligence of 
any officer, agent or employee of any incorpo
rated town or village or of any one of the 
twenty-five (25) petitioners in an unincorpor
ated village, town or community handling or 
operating such equipment. 

Bond 

Sec. 7. Before any unit of fire fighting 
equipment is delivered to any petitioners, they 
shall give bond with good and sufficient sure
ty, payable to the county, in an amount to be 
fixed by the Commissioners Court, not to ex
ceed the initial cost of the unit of fire fighting 
equipment, conditioned that they will pay to 
the county the amount of the actual loss to 
each unit of equipment, or any part thereof, re
sulting from theft or negligence as hereinafter 
provided. 

"Petitioners" Defined 

Sec. 8. The term "petitioners" as used here
in shall mean any governing body of any incor
porated town or village of the county. It shall 
also mean and include the number of petition
ers not less than twenty-five (25) authorized 
herein to petition the Commissioners Court for 
fire fighting equipment, who reside in an unin
corporated town, village or community. 

Location of Equipment; Inspection 

Sec. 9. Said fire fighting equipment shall 
remain in the county and the Commissioners 
Court shall at all times have the right to in
spect and examine said equipment and shall 
have the right to repossess the same upon 
noncompliance by the petitioners with the 
terms of this Act. . : 

Contracts for Use of Equipment 

Sec. 10. The Commissioners C-ourt may 
have, and it· is hereby granted, the power and 
authority to contract with any city or cities 
within said county for the use of fire fighting 
equipment and the use and service thereof by 
the fire department of such city or cities for 
the purpose of fighting fires outside the city 
limits of such city or cities, upon such terms 
and conditions as may be mutually agreed upon 
by such Commissioners Court and the govern
ing authorities of such city or cities, and said 
Commissioners Court and it is hereby autho
rized and empowered to pay out of the General 
Fund of said county such compensation for 
such services as may be agreed upon as herein
above provided. 

Costs of Administration 

Sec. 11. The Court shall pay all costs of ad
ministering this Act out of the General Fund 
of the county. 
[Acts 1943, 48th Leg., p. 566, ch. 336.] 

Art. 2351a-4. Fire Fighting Equipment; 
Time Warrants or Bonds 

The Commissioners Court of any county in 
this State is hereby authorized to purchase fire 
trucks and other fire fighting equipment to be 

used for the protection and preservation of 
bridges, county shops, county warehouses, and 
other county property located in the county but 
without the corporate limits of any incorporat
ed city or town, and in payment thereof is 
hereby authorized to issue either time warrants 
or negotiable bonds, or both, of the county, and 
to levy and collect taxes against the county 
general fund in payment thereof; provided, 
however, that any such warrants or bonds must 
have been authorized by a majority of the qual
ified property taxpaying voters, who had duly 
rendered the same for taxation, voting at an 
election duly called for that purpose by the 
Commissioners Court, such bonds and warrants 
to be issued and such taxes to be levied and 
collected in accordance with the provisions of 
Chapter 1, Title 22, Revised Civil Statutes of 
Texas, governing the issuance of bonds by cit
ies, towns, and/or counties in this State; and 
provided further, that said warrants or bonds 
will be issued only in such amount or amounts 
as will at all times leave remaining and unen
cumbered sufficient taxes for general fund 
purposes to fully take care of all current ex
penses thereof. 
[Acts 19-Hl, 51st Leg., p. 1121, ch. 575, § 1.] 

Art. 2351a-5. Contracts with Volunteer Fire 
Departments for Fire Protection Services 
in Unincorporated Areas 

The commissioners court of any county may 
contract with any incorporated volunteer fire 
department which is located within the county 
but not within the corporate limits of any city 
or town, for the purpose of furnishing fire pro
tection services to .areas of the county which 
are not within the corporate limits of a city or 
town. The terms of the contract may be as 
mutually agreed upon by the commissioners 
court and the volunteer fire department. The 
commissioners court may pay for the services 
under the contract out of the general fund of 
the county. 
r ActH rn:H, 52ncl Leg., p. 371, ch. 235, § 1; Acts 1965, 
5Dth Leg., p. 1053, ch. 516, § 1, eff. June 16, 1965.] 

Art. 2351a-6. Rural Fire Prevention Districts 
Organization Authorized 

Sec. 1. Rural Fire Prevention Districts may 
be organized in the State of Texas under the 
provisions of Section 48-d of Article III of the 
State Constitution for the protection of life 
and property from fire and for the conserva
tion of natural and human resources as in this 
Act provided. 

District Within One County; Petition to County Judge 

Sec. 2. (1) When it is proposed to create a 
Rural Fire Prevention District under the provi
sions of this Act wholly within one county, 
there shall be presented to the County Judge of 
that county a petition signed by not less than 
one hundred ( 100) of the qualified voters who 
own taxable real property within the proposed 
district, or in the event there are less than one 
hundred such voters then by a majority of such 
voters. 
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(2) The County Judge of each county shall 

have jurisdiction to rec~ive and act on the peti
tion if it shows: 

(a) That the district is to be created 
and operated under the provisions of Arti
cle III, Section 48-d of the Constitution of 
Texas; 

(b) Name of the proposed district, 
which shall be " County Rural Fire 
Prevention District No. _,'' filling in 
name of county and proper consecutive 
number; 

(c) Designation of the boundaries of the 
proposed district by metes and bounds, or 
other sufficient legal description; 

(d) That none of the land encompassed 
within said district is now included within 
any other rural fire protection district; 

(e) The mail address of each petitioner. 
(3) Said petition shall in addition contain 

the signed agreement of at least two of the pe
titioners therein, obligating themselves to pay 
the cost incident to the formation of the pro
posed district not to exceed One Hundred Fifty 
Dollars ($150.00), which shall include, among 
any other necessary and incidental expenses, 
the cost of publication of notices and election 
costs. 

Multi-County Districts; Petition 

Sec. 2(a). (1) When it is proposed to create 
a Rural Fire Prevention District under the pro
visions of this Act which shall encompass ter
ritory not solely within one county, there shall 
be presented to the County Judge of each coun
ty wherein such Rural Fire Prevention District 
is sought to be created, a petition signed by not 
less than 100 of the qualified voters who own 
taxable real property within the proposed dis
trict and also in the county where such County 
Judge presides, or in the event there are less 
than 100 such voters within that area sought to 
be made a part of said district within such 
county, then by a majority of such voters re
siding therein. 

(2) The County Judge of each county where
in such district is sought to be created shall 
have jurisdiction to receive and act on the peti
tion if it shows: 

(a) That the district is to be created 
and operated under the provisions of Arti
cle III, Section 48-d of the Constitution of 
Texas; 

(b) Name of the proposed district which 
shall be " Rural Fire Preven-
tion District" ; 

(c) Designation of the boundaries of the 
proposed district by metes and bounds or 
other sufficient legal description; 

( d) That none of the land encompassed 
within the said district is now included 
within any other Rural Fire Prevention 
District; 

(e) The mailing address of each peti
tioner residing in the county wherein the 
County Judge presides. 

(3) Said petition shall, in addition, contain 
the signed agreement of at least two of the pe
titioners therein, which two shall reside in the 
c_oun~y wherein the County Judge presides, ob
hgatmg themselves to pay the cost incident to 
the formation of the proposed district not to 
exceed One Hundred Fifty Dollars ($150.00), 
which shall include among any other necessary 
and incidental expenses, the cost of publication 
of notices and election costs. 

Filing Of and Hearing On Petition 

Sec. 3. If the petition is in proper form, the 
County Judge shall file same with the County 
Clerk. The Commissioners Court shall at its 
next regular or special session set the place, 
day and hour when it will hear and consider 
the petition. 

Notices of Hearing 

Sec. 4. The County Clerk shall issue notices 
of such hearing, which shall state that such 
district is proposed and shall further state: 

(a) That the district is to be created 
and operated under the terms of Article 
III, Section 48-d of the Constitution of 
Texas; 

(b) Name of the proposed district; 
(c) Designation of the boundaries of 

said districts, as stated in the petition 
therefor; 

(d) The place,- day and hour of hearing 
on the petition; 

( e) and shall notify all persons who 
may have an interest therein that they are 
invited to attend said hearing and present 
their grounds, if any, for or· against the 
formation of said·district. 

Said nqtice ·shall be prepared in multiple 
copies, one of which shall be retained by the 
clerk, and sufficient additional copies as may 
be necessary delivered to the Sheriff. 

The Sheriff shall post one copy at the court 
house door at least twenty (20) days prior to 
the date of hearing, and have published in a 
newspaper of general circulation in the pro
posed district once a week for two consecutive 
weeks, the first publication thereof to be made 
at least twenty (20) days prior to the date of 
hearirrg. 

The return of each officer executing such no
tice shall be endorsed or attached to a copy of 
the same, and show the execution of the same, 
specifying the dates of posting, and publica
tion, and shall be accompanied by a printed 
copy of such publication. 
Hearing on Petition by Commissioners Court; Jurisdic

tion and Powers 

Sec. 5. At the time and place set for the 
hearing of the petition, or such subsequent 
date as may then be fixed, the Commissioners 
Court shall proceed to hear such petition and 
all issues in respect to the creation of such 
proposed district, and any person interested 
may appear before the court in person or by .at
torney and contend for or contest the creat10n 
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of such district, and offer testimony pertinent 
to any issue thereon. Such court shall have 
exclusive jurisdiction to determine all issues in 
respect to the creation of such district, may ad
journ the hearing from day to day and from 
time to time as the facts may require, and shall 
have power to make all incidental orders 
deemed proper in respect to the matters before 
it. 

Granting or Denying Petition; Fixing Boundaries 
of District 

Sec. 6. If it shall appear on hearing by the 
court that the organization of a district as 
prayed for is feasible and practicable, would 
benefit the land included therein, and will be 
conclusive to the public safety, welfare and 
convenience, and aid in the conservation of the 
real property or natural resources within said 
district, the court shall so find and grant the 
petition and fix the boundaries thereof; other
wise it shall deny the petition. 

Appeal to District Court by Persons Aggrieved 

Sec. 7. Any person or other owner of real 
or personal property situated within said dis
trict as created, who may consider himself ag
grieved by the decision of the Commissioners 
Court, may appeal to the district court in the 
same manner as is provided for appeals in cas
es involving estates of decedents. 

Elections 

Sec. 8. Upon granting of the petition, the 
Commissioners Court shall call an election to 
confirm the organization and authorize the 
levy of a tax, not to exceed three cents ( 3¢) on 
the One Hundred Dollars ($100.00) valuation. 
If it appears on the face of the petition that 
the proposed district is to encompass more 
than one county or portions thereof, then ~he 
Commissioners Court shall not call an election 
until such time as the Commissioners Court of 
any other county or such district is proposed 
shall have also granted the petition. When ~he 
foregoing has been accomplished, such election 
shall be held not less than thirty (30) nor more 
than sixty (60) days after the ~rder calling t?e 
same· and notice of such election shall be giv
en in' the same mode and manner as herein
above required for hearing on the petiti.on to 
form the District. The notice shall contam the 
proposition submitted, the classification of ;rot
ers who are authorized to vote, and the time 
and place for holding the election. Such time 
for holding the election if the distr~ct be mul
ti-county shall be as near as practical to the 
time that the Commissioners Courts in the oth
er counties have agreed to hold the election. 

Incorporated City, Town or Village Included in 
Proposed District; Referendum 

Sec. 8(a). If the area of the proposed Dis
trict encompasses the territory of any. in~orpo
rated city, town or village, the Com~1ss1o_ne:·s 
Court if such city, town or village hes w1thm 
its cdunty, in making the determinations re
quired in Section 6 of this Act, shall also de~ 
termine whether those findings would be the 

same as to the remaining portion of the pro
posed district, excluding any or all such incor
porated municipalities in the event any one or 
more of such incorporated municipalities 
should fail to cast a majority vote in favor of 
the district and the tax. 

This finding shall be made as to each partic
ular city, town or village whose territory is 
proposed to be included within the area of the 
proposed district. _ 

No district hereafter created shall include 
the area of any incorporated city, town, or vil
lage, unless the majority of the electors resid
ing in the municipality and participating in the 
election called by the Commissioners Court to 
confirm the district and levy the tax voted in 
favor of both the creation of the district and 
the levy of the tax. 

Should a majority of the voters residing in a 
municipality and participating in the election 
vote against creation of the district or levy of 
the tax, the municipality shall not be included 
within the district, but its exclusion shall not 
affect the creation of the district embracing 
the remainder of the proposed territory if the 
findings of the Commissioners Courts made as 
required in Section 6 and in this section of 
this Act are favorable to the creation of the 
district, as thus restricted. Should any non
consenting city, town or village ever annex ter
ritory into such proposed Rural Fire Preven
tion District, then the Board of Fire Commis
sioners shall, after due notice, immediately de
annex such area from its district and shall 
cease to provide any further services to the 
residents of that area. 

Election Favoring Confirmation of District; Order 
of Commissioners Court 

Sec. 9. If a majority of those voting at 
such election, as provided in Section 2 or Sec
tion 2(a) of this Act, vote in favor of the con
firmation of the district, it shall thenceforth be 
deemed an organized Rural Fire Prevention 
District under this Act; and the Commission
ers Courts of the several counties wherein such 
district is created shall enter orders according
ly in their minutes in the following substantial 
form: 

Whereas, at an election ·duly and regularly 
held on the day of , A.D. 19_, 
within that portion of County, State of 
Texas, described as: (insert description unless 
the district is county-wide) there was submit
ted to the legal voters thereof the question 
whether the above described territory shall be 
formed into a Rural Fire Prevention District 
under the provisions of the laws of this state; 
and 

Whereas, at such election __ votes were 
cast in favor of formation of said district and 
__ votes were cast against such formation; 
and 

Whereas, the formation of such Rural Fire 
Prevention District received the affirmative 
vote of the majority votes cast at such election 
as provided by law; 
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Now, therefore, the County Commissioners 

Court of County, State of Texas, 
does hereby find, declare and order that the 
tract hereinbefore described has been duly and 
legally formed into a Rural Fire Prevention 
District (or a portion thereof) under the name 
of , under and pursuant to Article 
III, Section 48-d of the Constitution of Texas, 
and with the powers vested in such district 
conferred by law. 

Districts Declared Political Subdivisions of State; 
Powers 

Sec. 10. Such fire protection districts are 
hereby declared to be political subdivisions of 
the state, and shall have full authority to carry 
out the objects of their creation and to that 
end are authorized to acquire, purchase, hold, 
lease, manage, occupy and sell real and person
al property or any interest therein; to enter 
into and to perform any and all necessary con
tracts; to appoint and employ the necessary 
officers, agents and employees; to sue and be 
sued; to levy and enforce the collection of tax
es in the manner and subject to the limitations 
herein provided against the lands and other 
property· within the district for the district 
revenues; to accept and receive donations; 
and to do any and all lawful acts required and 
expedient to carry out the purposes of this Act. 

Further Powers of Districts 

Sec. 11. Any fire protection district organ
ized under the provisions of this Act shall fur
ther have the authority: 

(1) To lease, own, maintain, operate and 
provide fire engines and all other neces
sary or proper apparatus, instrumentali
ties, machinery, and equipment for the 
prevention and extinguishrrient of fires in 
the district as authorized in this Act; 

(2) To lease, own and maintain real 
property, improvements and fixtures there
on, suitable and convenient for housing, 
repairing and caring for fire-fighting 
equipment; 

(3) To enter into contracts with any 
others including incorporated cities or 
towns' or other districts whereby fire 
fighting facilities and fire extinguishment 
services and/ or emergency rescue and 
ambulance services may be available to the 
district, upon such terms as the governing 
body of the district shall determine. The 
contract may provide for reciprocal opera
tion of services and facilities if the con
tracting parties find that such operation 
would be mutually beneficial, and not det
rimental to the district. 

( 4) The Board of Fire Commissi~ne!s 
may cause inspections to be made w1thm 
the district pertinent to the causes and 
prevention of fires therein, and may pro
mote such educational programs as it may 
deem proper to more fully effect the pur
poses of this Act. 

(5) To lease, own, maintain, operate and 
provide emergency rescue equipment and 
all other necessary or proper apparatus, 
instrumentalities, machinery, and equip
ment for the prevention of loss of life 
from fire or other hazards, which may re
sult in serious injuries to persons. 

(6) To lease, own, maintain, operate and 
provide emergency ambulance service and 
all other necessary and proper equipment 
therewith for the prevention of loss of life 
from fire and other hazards which may re
sult in serious injuries to persons. 

(7) To do and perform all things in its 
discretion proper and necessary to fully 
carry out the intent of this Act. 

Limitation on Indebtedness; Assessment of 
Property; Election; Ballots 

Sec. 12. (1) No indebtedness shall be con
tracted in any one year in excess of funds then 
on hand or which may be satisfied out of cur
rent revenues for the year. The Board of Fire 
Commissioners shall annually levy and cause 
to be assessed and collected a tax upon all 
properties, real and personal, situated within 
the district and subject to district taxation, in 
an amount not to exceed three cents (3¢) on 
the One Hundred Dollars ($100) valuation for 
the support of the district, and for the pur
poses authorized in this Act. Such tax levy 
shall be certified to the County Tax Assessor
Collector, who shall be the Assessor-Collector 
for the district. The County Tax Assessor
Collector shall assess property in the district 
for the purpose of the Rural Fire Preve.ntion 
District tax at the same values as shown on 
the county tax rolls, unless a different method 
of assessing the values has been adopted under 
the provisions of Subdivisions (2) through (8) 
of this sectio·n. 

(2) The Board of Fire Commissioners may 
by a majority vote of the members order an 
election in the district, at the expense of the 
district, on the proposition of assessing proper
ty in the district for the purpose of the Rural 
Fire Prevention District tax at a percentage of 
actual market value different from the percent
age used by the county. The Board of Fire 
Commissioners shall cause notice of the elec
tion to .be· published by posting notice of the 
election at each precinct 20 days before the 
election. The notice shall state the time of 
holding the election and the question to be vot
ed on. If the district encompasses more than 
one county it shall be mandatory upon the 
Board of Fire Commissioners to hold such an 
election whether such tax be the same percent
age of actual market value used by any one or 
more counties within the district. 

(3) Residents of the district eligible to vote 
in a general election are eligible to vote in the 
district election provided for in Subdivision 
(2) of this section. 

( 4) Except as provided in this Act, the gen
eral laws of this state apply to elections held 
under this Act. 
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(5) The proposition shall be printed on the 
ballots as follows: 

FOR assessing property in the __ _ 
County Rural Fire Prevention District No. 
----·for the purpose of the rural fire 
prevention district tax at a percentage of 
actual market value different from that 
used by the county, not to exceed ___ _ 
percent of actual market value. 

AGAINST assessing property in the 
---- County Rural Fire Prevention Dis
trict No. for the purpose of the 
rural fire prevention district tax at a per
centage of actual market value different 
from that used by the county, not to ex
ceed percent of actual market 
value. 

The proposition shall be printed on the 
ballot of any Rural Fire Prevention Dis
trict which is in more than one county as 
follows: 

FOR assessing property in the ___ _ 
Rural Fire Prevention District for the pur
pose of the rural fire prevention district 
tax at a percentage of actual market value 
not to exceed percent of actual 
market value: 

AGAINST assessing property in the 
Rural Fire Prevention Dis

trict for the purpose of the rural fire pre
vention district tax at a percentage of ac
tual mai·ket value not to exceed 
percent of actual market value. 

(6) If the proposition carries, the Board of 
Fire Commissioners shall certify that fact to 
the County Tax Assessor-Collector, notifying 
him of the percentage of actual market value 
approved for fire prevention district tax pur
poses. 

(7) The County Tax Assessor-Collector shall 
assess property for the purpose of the rural 
fire prevention district tax on separate assess
ment blanks furnished by the district, at the 
percentage of actual market value approved in 
the election. 

(8) In a county where the County Tax As
sessor-Collector makes a separate· assessment 
of property in a district under the provisions 
of this section, the rural fire prevention dis
trict shall reimburse the County Tax Assessor
Collector for any additional expense incurred 
in assessing and collecting taxes for the dis
trict, not to exceed one percent of the taxes 
collected in each year. 

Board of Fire Commissioners; Organization, Officers; 
Bond of Treasurer 

Sec. 13. (1) The Board of Fire Commis
sioners, who shall be appointed by the Commis
sioners Court, shall be the governing body of 
the districts created under the provisions of 
this Act. They shall serve for a term of two 
years and until their successors are appointed 
and qualified. 

(2) Upon the canvass of the election returns 
and entering of the order creating the district 
(provided in Section 9), the Commissioners 

Court shall name five commissioners to serve 
until January 1st of the next year. On that 
date, the court shall designate three of such 
commissioners to serve for a term of two years 
and two commissioners to serve for one year. 
Annually on January 1st thereafter, the court 
shall appoint a successor to each commissioner 
whose term has expired. Vacancies on the 
board shall be filled by the Commissioners 
Court for their unexpired term. 

Each of said fire commissioners shall take 
the official oath required of members of the 
Legislature of this state before entering upon 
his duties. 

(3) Said fire commissioners shall choose 
from their number a president, vice-president, 
secretary and treasurer, who shall have and 
perform respectively, the duties usually encum
bent upon their said offices. The office of sec
retary and treasurer may be vested in the same 
person. 

The treasurer shall enter into and file with 
the county clerk his bond conditioned upon the 
faithful performance of the duties of his of
fice. The sufficiency and amount of the bond 
shall be determined by the County Judge be
fore it may be filed. 

Multi-County District Board of Fire Commissioners; 
Election; Term; Oath; Officers; 

Bond of Treasurer 

Sec. 13(a). (1) The Board of Fire Commis
sioners of a multi-county fire prevention dis
trict shall consist of five (5) members, who will 
be the governing body of the districts created 
under the provisions of this Act. They shall 
serve for a term of two years and until their 
successors are elected and have taken office. 

(2) The County Judges of the county where 
such Rural Fire Prevention District lies of any 
Rural Fire Prevention District which is multi
county shall mutually establish a day conve
nient to them in the month of November to 
hold an election for the purposes of electing 
the Board of Fire Commissioners of the dis
trict. Any person who is a resident of the dis
trict and has attained the age of 18 years shall 
be eligible to run as Fire Commissioner. He 
shall give notice to the County Clerk of each 
county wherein the district lies of his intention 
to run for office. Such notice shall give his 
name, age, and address and state that he is 
serving notice of his intent to run as Fire 
Commissioner of the Rural Fire Prevention 
District. Such notice shall be sworn to before 
the County Clerk can receive it. Upon receipt 
of such notice the County Clerk shall call such 
candidate's name to be printed upon the ballots 
suitable to the County Clerk for an election of 
this character. The County Clerks of the coun
ties wherein such multi-county district lies 
shall mutually appoint an election judge to cer
tify the winners of the result of such election. 
After the election is held each of the County 
Clerks or one of their deputies wherein the dis
trict lies shall prepare a statement of cost un
der oath of the election. Such statement shall 
be tendered to the newly elected constituted 
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Board of the Rural Fire Prevention District. 
It. sh.all be the duty of the Board .of Fire Com
m1ss10ners to order its proper official to reim
burse each county for the cost expended by it 
for the election. 
· The term of the Board of Fire Commissioners 
shall commence on January 1 and run for two 
yeai·s. Then and thereafter elections of the 
Board shall be held in the month of November 
on the year after the election of the first 
Board at a.day to be agreed upon by the Coun
ty Judges wherein the district lies. 

Two of the members of the first Board of 
Fire Commissioners shall have initial terms of 
one year. In November of the year of taking 
office another election shall be provided for 
these two offices. Then and thereafter there' 
shall be one election every two years for these 
two officers. The two commissioners that 
shall run for office in the next year shall be 
the two who received the lowest number of 
votes in the first election of the board. 

Each of said Fire Commissioners shall take 
the official oath required by members of the 
legislature of this State before entering upon 
duty. 

· (3) Said Fire Commissioners shall choose 
from their number a President, Vice-President, 
Secretary and Treasurer who shall have and 
perform, respectively, the duties usually en
cumbent upon their said offices. The offices 
of Secretary and Treasurer may be vested in 
the same person. 

The Treasurer shall enter into and file with 
the County Clerk of the largest county in popu
lation according to the last preceding federal 
census wherein the district lies his bond condi
tioned upon the faithful performance of the 
duties of his office. The sufficiency and 
amount of the bond shall be determined by the 
County Judge of that county before it may be 
filed. 

Powers and Duties of Fire Commissioners; Meetings; 
Records; Quorum; Compensation 

Sec. 14. The Board of Fire Commissioners 
shall administer all the affairs of said district 
in accordance with the provisions of this Act; 
shall hold regular monthly meetings, and such 
other meetings as deemed advisable; and shall 
keep proper minutes and records of all their 
acts and proceedings. A majority of said 
board shall constitute a quorum. 

No fire commissioner shall receive any com
pensation for his services, but when on official 
business of the district may be compensated 
for their reasonable and necessary expenses. 
All moneys of the district shall be disbursed by 
check signed by the treasurer countersigned by 
the president, but no payments from tax mon
eys shall be paid unless a sworn itemized ac
count covering the same has been presented to 
and approved by the board. 

The board shall not later than February 1st 
of each year render in writing to the Commis-

~ioners .c?urt ~f the county an accounting of 
its admm1stration for the preceding calendar 
year and of the financial condition of the dis
trict. 

The board shall further render such reports 
as may. be required from time to time by the 
State Fire Marshall and other authorized party 
or agency. 
. No fire commissioner shall become interested 
m any contract or transaction in which said 
district is a. party. whereby he may receive any 
money cons1derat101! or other thing of value, 
other than· as a resident or property owner of 
the district. 

Expansion of District Territory; Petition; Hearing; 
Notice; Resolution; Election; Debts or Taxes 

Sec. 14a. (1) Qualified voters who own 
taxable real property in a defined area of terri
t?ry not included in a district may file a peti
tion requesting inclusion with the secretary of 
the Board of Fire Commissioners. The petition 
shall be signed by fifty ( 50) such voters or a 
majority of such voters, whichever number is 
less. 

(2) The board by order shall set the time 
and place of the hearing on the petition to in
clude the territory in the district. The hearing 
shall be held not less than thirty (30) days 
from the date of the order. 

(3)(a) The secretary of the board shall issue 
notice of the time and place of the hearing, 
and the notice shall describe the territory pro
posed to be annexed. 

(b) The secretary shall post copies of the 
notice in three public places in the district and 
one copy in a public place in the territory pro
posed to be annexed. The notices shall be post
ed for at least fifteen (15) days before the day 
of the hearing. 

(c) The notice shall be published one time in 
a newspaper with general circulation in the 
county. The notice shall be published at least 
fifteen ( 15) days before the day of the hear-
ing. · 

( 4) If the board finds after the hearing that 
the addition would be feasible and practical 
and would be of benefit to the district, it may 
add the territory to the district by resolution 
entered in its minutes. The board does not 
have to include all the territory described in 
the petition if it finds that a modification or 
change is necessary or desirable. 

(5) (a) Annexation of the territory is not fi
nal until ratified by a majority vote of the 
electors at a separate election held in the dis
trict and by a majority vote of the electors at a 
separate election held in the territory proposed 
to be added. 

(b) If the district has outstanding debts or 
taxes, the same election shall determine also 
whether or not the territory to be added will 
assume its proportion of the debts or taxes if 
the land is added to the district. 
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(6) The ballots shall be printed to provide 
for voting for or against the following proposi
tions: 

(A) "Adding (description of territory to 
be added) to the Rural Fire 
Prevention District." 

(B) " (description of territory to be add
ed) assuming its proportionate share of 
the outstanding debts and taxes of the 

Rural Fire Prevention 
District, if it is added to such district." 

(7) The notice of the election, the manner 
and time of giving the notice, the manner of 
holding the election, and qualifications of the 
voters shall be governed by other provisions of 
this Act, so far as applicable. 

Liberal Construction of Act; Partial Invalidity 

Sec. 15. The provisions of this Act and pro
ceedings thereunder shall be liberally con
strued with a view to effect their objects. If 
any section or provision of this Act shall be 
adjudged to be invalid or unconstitutional, 
such adjudications shall not affect the validity 
of the Act as a whole, or any section, provi
sion, or part thereof not adjudged to be invalid 
or unconstitutional. 

Validation of Orders or Proceedings of Commissioners 
Court 

Sec. 16. The order of any Commissioners 
Court by which a rural fire prevention district 
has been or has sought to be created or estab
lished, wholly within one county, are hereby in 
all things validated, ratified and confirmed, 
and such district shall be hereafter deemed to 
have been established and in existence as of 
the date of the entry of the order by the Com
missioners Court which declared such rural 
fire prevent district to be in existence; pro
vided, however, that this Act shall not apply to 
validate the organization or creation of such 
district unless each of the following steps have 
also been taken: (a) that the Commissioners 
Court has entered a finding that the court has 
investigated the benefits to be dei:ived from the 
creation of the district and that all of the 
properties and persons within the territorial 
confines of the district will be benefited by the 
creation or existence of such district with the 
powers authorized under this law and under 
the provisions of Article III, Section 48-d, of 
the Constitution of Texas; and (b) the order 
creating the district has heretofore been filed 
in the deed records of the county, which order 
or supplement thereto shows the area of the 
district; and ( c) the Commissioners Court has 
heretofore appointed fire commissioners for 
the governing of the rural fire prevention dis
trict; and ( d) the proposition for the creation 
of the district, levying a tax, or both, has been 
submitted to the electorate and a majority of 
those participating in such election voted in fa
vor of the district, the tax, or both, such elec-

tion having been called by the Commissioners 
Court. 

Taxation; Levy and Collection 

Sec. 17. In those districts validated and de
clared to be and to have been established under 
the provisions of Section 16 of this Act, the 
district shall have the right to levy and collect 
the rate of tax of not to exceed the rate of tax 
voted at the election required under the provi
sions of Section 16; provided, however, that if 
the election sought to authorize more than a 
tax of three cents (3¢) per One Hundred Dol
lars ($100.00) valuation contrary to the provi
sions of Article III, Section 48-d of the Consti
tution of Texas, the provisions of this section 
shall not be effective. 

Validation of Governmental Proceedings of Districts 

Sec. 18. All governmental proceedings of 
the districts (which are validated by the provi
sions of Section 16 of this Act) are hereby in 
all things validated, ratified and confirmed. 
[Acts 1957, 55th Leg., p. 130, ch. 57; Acts 1959, 57th 
Leg., p. 31, ch. 19, 3 1; Acts 1967, 60th Leg., p. 1089, 
ch. 478, § 1, eff. June 12, 1967; Acts 1973, 63rd Leg., 
p. 609, ch. 260, §§ 1 to 9, eff. Aug. 27, 1973; Acts 
1973, 63rd Leg., p. 768, ch. 341, § 1, eff. June 12, 1973.] 

Art. 235lb-1. Fire Protection; Counties of 
Less Than 20,000 Population Authorized to 
Contract For with Municipalities 

The Commissioners Courts in counties having 
a population of less than twenty thousand 
(20,000), according to the last preceding Fed
eral Census, and a property valuation of more 
than One Hundred Million Dollars ($100,-
000,000), according to the last approved county 
tax rolls, are authorized and empowered to en
ter into contracts and agreements with the 
governing bodies of municipalities within such 
counties for the purpose of furnishing fire pro
tection within such counties, but outside the 
corporate limits of such municipalities, and to 
make appropriations for paying such munici
palities for furnishing such fire protection. 
[Acts 1939, 46th Leg., Spec.Laws, p. 586, § l.] 

Art. 235lb-2. 
cies 

Aid to State and Federal Agen-

From and after the date of passage of this 
Act the Commissioners Courts in all counties 
having a population of not less than twenty
two thousand and fifty (22,050) and not more 
than twenty-three thousand (23,000), accord
ing to the last preceding Federal Census, shall 
have the power and authority to provide for fa
cilities and such financial aid as the said Com
missioners Courts may deem necessary to Fed
eral or State government agencies and bureaus 
having activities or maintaining projects with
in the county in which the said Commissioners 
Court is located. 
[Acts 1939, 4Gth Leg., Spec.Laws, p. 585, § 1.] 
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Art. 2351b-3. Resettlement or Rural Rehabili

tation Projects; Agreements Between 
Commissioners Courts and United States; 
Payments in Lieu of Taxes 

Definitions 

. Sec. 1. The following definitions shall be 
applied to the terms used in this Act: 

(1) "Agreement" shall mean contract 
and shall include renewals and alterations 
of a contract. 

(2) "Political subdivision" shall mean 
any agency or unit of this State which is 
now, or hereafter shall be, authorized to 
levy taxes or empowered to cause taxes to 
be levied. 

(3) "Services" shall mean such public 
municipal functions as are performed for 
property in, and for persons residing with
in, a political subdivision. 

( 4) "Project" shall mean any resettle
ment project or rural rehabilitation project 
for resettlement purposes of the United 
States located within a political subdivi
sion and .shall include the persons inhabit
ing such projects. 

(5) "Governing body" shall mean the 
board, body, or persons in which the pow
ers of a political subdivision as a body cor
porate, or otherwise, are vested. 

· Payments by United States in Lieu of Taxes, 
Agreements For 

Sec. 2. The Commissioners Court of any 
county in this State is hereby authorized and 
empowered (a) to make requests of the United 
States, for and on behalf of the county and po
litical subdivisions whose jurisdictional limits 
are within or coextensive with the limits of the 
county, for the payment of such sums in lieu of 
taxes as the United States may agree to pay, 
and (b) to enter into agreements with the Unit
ed States, in the name of the county, for the 
performance of services by the county and 
such political subdivisions for the benefit ?f a 
project, and for the payment by the Umted 
States to the county, in one or more install
ments, of sums in lieu of taxes. 

Contents of Agreements; Notice to Subdivision 

Sec. 3. Each agreement entered into pursu
ant to Section 2 shall contain the names of the 
political subdivisions in whose behalf it is con
summated and a statement of the proportionate 
share of the payment by the United States to 
which each political subdivision shall be enti
tled. The Commissioners Court shall immedi
ately notify each political subdivision iri whose 
behalf an agreement is entered into of the con
summation thereof. 

Filing Agreement; Receipts 

Sec. 4. The Commissioners Court shall file 
one copy of any agreement for a payment of 
sums in lieu of taxes with the County Treasur
er. On or before the date on which any pay
ment of sums in lieu of taxes is due, the Coun
ty Treasurer shall present a bill to the United 

States, in the name of the county, in the 
amount of such payment. Whenever such pay
ment is received, the County Treasurer shall is
sue a receipt therefor in the name of the Coun
ty. 

Apportionment of Payments Received; Acceptance 

Sec. 5. Immediately after receiving a pay
ment in lieu of taxes, the County Treasurer 
shall? without any deduction, apportion and 
pay it to the several political subdivisions in 
accordance with the agreement under which 
the payment was received, notwithstanding any 
other law controlling the expenditure of county 
funds. The acceptance by the governing body 
of a political subdivision of its share of a pay
ment in lieu of taxes shall be construed as an 
approval of the agreement under which the 
payment was received. If any governing body 
shall refuse to accept a political subdivision's 
share of a payment in lieu of taxes, the County 
Treasurer shall refund the same, without any 
deduction, to the United States. 

Powers of Subdivisions to Make Agreements with 
United States 

Sec. 6. If the United States declines to deal 
with a Commissioners Court with respect to 
any political subdivision whose jurisdictional 
limits are within or coextensive with the limits 
of the county, or in the event the jurisdictional 
limits of a political subdivision 'lie within more 
than one county, that political subdivision is 
authorized to make requests of the United 
States for such payments in lieu of taxes as 
the United States may agree to pay. Such po
litical subdivision is hereby empowered to en:. 
ter into agreements with the United States for 
the performance by the political subdivision of 
services for the benefit of a project and for the 
payment by the United States to the political 
subdivision, in one or more installments, of 
sums in lieu of taxes. 

Amount of Payments 

Sec. 7. The amount of any payment of sums 
in lieu of taxes may be based 'on the estimated 
cost to each political subdivision, for and on 
whose behalf an agreement is entered into, of 
performing services for the benefit of a proj
ect during the period of an agreement, after 
taking into consideration the benefits to be de
rived by each political subdivision from such 
project, but shall not be in excess of the taxes 
which would result to each political subdivi
sion from such project for said period if the 
real property of the project within each politi
cal subdivision were taxable. 

Deposit of Moneys Received 

Sec. 8. All money received by a political 
subdivision pursuant to Sections 5 and 6 shall 
be deposited in such fund or funds as may be 
designated in the agreement; provided, how
ever, that if the agreement does not make such 
designation, the money shall be deposited in 
such fund or funds as the governing body of 
such political subdivision shall by appropriate 
resolution direct. 



Art. 2351b-3 TITLE 44 1588 

Services to be Furnished by Political Subdivisions 
for Project 

Sec. 9. No provision of this Act shall be 
construed to relieve any political subdivision of 
this State, in the absence of an agreement for 
payment of sums in lieu of taxes by the United 
States, as provided in this Act, of the duty of 
furnishing for the benefit of a project all serv
ices which the political subdivision usually 
furnished to property in, and to persons resid
ing within, the political subdivision without a 
payment of sums in lieu of taxes. 
[Acts 1941, 47th Leg., p. 264, ch. 179.] 

Art. 2351b-4. National Forests, Prorating Re
ceipts from Federal Government 

Whereas Congress has heretofore passed a 
law which provides that thereafter twenty-five 
per centum (25%) of all moneys received dur
ing any fiscal year from each national forest 
shall be paid at the end thereof by the Secre
tary of the Treasury to the State or Territory 
in which said forest is situated to be expended 
as the State or Territorial Legislature may pre
scribe for the benefit of the public schools and 
the public roads. of the county or counties in 
which the national forest is situated, and 
whereas the Legislature of the State of Texas 
has not prescribed any method for prorating 
said funds, now, therefore, be it enacted that 
the Commissioners Courts of the counties in 
Texas in which such national forests are situ
ated are hereby authorized to prorate all such 
funds received and to be received from the 
Federal Government for timber and all other 
income derived from such lands as follows: 

Fifty per cent (50%) of such money received 
shall be allocated to the school districts in pro
portion to the area in said districts, and fifty 
per cent ( 50 % ) of same to the county for the 
benefit of the public roads in said county. 
Provided the Commissioners Court may trans
fer the fifty per cent (50%) received by said 
Court to the school districts. 
[Acts 1945, 49th Leg., p. 29, c. 19, § 1.] 

Art. 2351c. Court Houses and Criminal Court 
Buildings; Maintenance and Operation 
Employees under Control of Commission
ers! Courts in Counties of Over 500,000 

In all Counties having a population of more 
than five hundred thousand (500,000), accord
ing to the last preceding or any future Federal 
Census, all employees necessary to the repair, 
maintenance, and operation of all court houses 
and Criminal Court Buildings shall be under 
the direction and control of the Commissioners' 
Court. The Court may designate a building su
perintendent who shall appoint all necessary 
employees subject to confirmation by the Com
missioners' Court. The Court shall have the 
right to discharge any such employee at any 
time for cause. Such appointments shall be in 
writing, shall be signed by the employee, state 
the nature of the duties to be performed, the 
period for which such employment is made, the 
hours to be worked, and the amount to be paid, 
and shall conform to the requirements and be 

subject to the limitations provided by Section 
19, Chapter 465, Acts of 1935, Second Called 
Session.1 Such employments shall in no event 
extend beyond January 1st of the year succeed
ing the appointment, but may be renewed from 
year to year. The number of persons to be em
ployed and the amounts to be paid shall be sub
ject to the approval of the County Auditor. 
All laws regulating the making of employ
ments, the accounting for funds, and all budget 
laws and regulations applicable in the Counties 
to which this Act applies shall apply to such 
employments, except insofar as in conflict with 
this Act, in which event this Act shall control. 
All employees, including jail guards, matrons, 
elevator operators and other such employees 
engaged in the operation of the jails in such 
Counties shall continue to be employed and dis
charged by the Sheriff in the manner now pro
vided by law, and all employees necessary for 
the proper conduct of the jails or the safekeep
ing of the prisoners shall be subject to the ex
clusive direction and control of the Sheriff of 
such County. 
[Acts 1941, 47th Leg., p. 35, ch. 21, § 1.] 

1 Article 3912e. 

Art. 2351d. Purchases Through State Board 
of Control 

Sec. 1. The Commissioners Court of each 
county, from and after the effective date of 
this Act, is hereby authorized to purchase any 
road machinery, road equipment, tires and 
tubes to be used by the county through the 
State Board of Control. If the Commissioners 
Court elects to purchase such road machinery, 
road equipment, tires and tubes by and through 
the State Board of Control, such road machin
ery, road equipment, tires and tubes shall be 
purchased on competitive bids under such rules 
and regulations as may be made by the State 
Board of Control. Such purchases shall be 
made on requisition of the Commissioners 
Court. The Commissioners Court making such 
requisition for the purchase of any road ma
chinery, road equipment and tires and tubes 
shall, when sending in the requisition therefor, 
include therewith a general description of the 
article desired and shall certify the funds that 
will be available to pay therefor. 

Sec. 2. The State Board of Control shall 
have the power to make any rules or to adopt 
any regulations to effectuate the purpose of 
this Act. 

Sec. 3. This Act shall be cumulative and in 
addition to all of the laws pertaining to the 
purchase of road machinery, road equipment, 
tires and tubes by counties and shall be con
strued as an additional method for such pur
chase. 

Sec. 4. If any section, subsection, para
graph, sentence, clause, phrase, or word of this 
Act is held invalid, such invalidity shall not 
affect the validity of the remaining portions of 
this Act, and the Legislature hereby declares 
that it would have passed such remaining por
tions despite such invalidity. 
[Acts 1949, 51st Leg., p. 345, ch. 172.] 
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Art. 2351e. Public Cemeteries; Expenditures 

for Maintenance and Upkeep 
Counties of 1,000 to 1,300 Population 

Sec. 1. Commissioners Courts of those 
counties in this State having a population of 
not less than one thousand (l,000) nor more 
than one thousand, three hundred (1,300) in
habitants according to the last preceding Fed
eral Census are hereby authorized to expend 
moneys in the General Fund for the purpose of 
maintenance and upkeep of the public cemeter
ies in their respective counties. 

Counties of 1,800 to 2,000 Population 

Sec. 2. Commissioners Courts of those 
counties in this State having a population of 
not less than one thousand, eight hundred (1,-
800) nor more than two thousand (2,000) in
habitants according to the last preceding Fed
eral Census are hereby authorized to expend 
moneys in the General Fund for the purpose of 
maintenance and upkeep of the public cemeter
ies in their respective counties. 

Counties of 2,000 to 2,300 Population 

Sec. 3. Commissioners Courts of those 
counties in this State having a population of 
not less than two thousand (2,000) nor more 
than two thousand, three hundred (2,300) in
habitants according to the last preceding Fed
eral Census are hereby authorized to expend 
moneys in the General Fund for the purpose of 
maintenance and upkeep of the public cemeter
ies situated in their respective counties. 

Counties of 2,500 to 2,800 Population 

Sec. 4. Commissioners Courts of those 
counties in this State having a population of 
not less than two thousand, five hundred (2,-
500) nor more than two thousand, eight hun
dred (2,800) inhabitants according to the last 
preceding Federal Census are hereby autho
rized to expend moneys in the General Fund 
for the purpose of maintenance and upkeep of 
the public cemeteries situated in their respec
tive counties. 

Counties of 3,500 to 3,800 Population 

Sec. 5. Commissioners Courts of those 
counties in this State having a population of 
not less than three thousand, five hundred 
(3,500) nor more than three thousand, eight 
hundred (3,800) inhabitants according to the 
last preceding Federal Census are hereby au
thorized to expend moneys in the General Fund 
for the purpose of maintenance and upkeep of 
the public cemeteries situated in their respec
tive counties. 

Counties of 4,000 to 4,225 Population 

Sec. 6. Commissioners Courts of those 
counties in this State having a population of 
not less than four thousand ( 4,000) nor more 
than four thousand, two hundred and twenty
five ( 4,225) inhabitants according to the last 
preceding Federal Censu.s are hereby autho
rized to expend moneys m the General Fund 
for the purpose of maintenance and upkeep of 

the public cemeteries situated in their respec
tive counties. 

Counties of 4,300 to 4,500 Population 

Sec. 7. Commissioners Courts of those 
counties in this State having a population of 
not less than four thousand, three hundred 
( 4,300) nor more than four thousand, five hun
dred ( 4,500) inhabitants according to the last 
preceding Federal Census are hereby autho
rized to expend moneys in the General Fund 
for the purpose of maintenance and upkeep of 
the public cemeteries situated in their respec
tive counties. 

Counties of 6,250 to 6,350 Population 

Sec. 8. Commissioners Courts of those 
counties in this State having a population of 
not less than six thousand, two hundred and 
fifty ( 6,250) nor more than six thousand, three 
hundred and fifty (6,350) inhabitants accord
ing to the last preceding Federal Census are 
hereby authorized to expend moneys in the 
General Fund for the purpose of maintenance 
and upkeep of the public cemeteries situated in 
their respective counties. 

Partial Invalidity 

Sec. 9. If any part, section, subsection, 
paragraph, sentence, clause, phrase, or word 
contained in this Act shall be held by the 
courts to be unconstitutional or invalid, such 
holding shall not affect the validity of the re
maining portions of this Act, and the Legisla
ture hereby declares that it would have enact
ed, and does here now enact, such remaining 
portions despite any such invalidity. 
[Acts 1949, 51st Leg., p. 961, ch. 529.] 

Art. 2351f. Counties Generally; Expenditures 
for Maintenance and Upkeep of Public 
Cemeteries 

Sec. 1. Commissioners Courts of the coun
ties of this State are hereby authorized to 
spend moneys in the general fund for the pur
pose of maintenance and upkeep of public cem
eteries in their respective counties. 

Sec. 2. If a part, section, subsection, para
graph, sentence, clause, phrase, or word con
tained in this Act shall be held by the courts to 
be unconstitutional or invalid, such holding 
shall not affect the validity of the remaining 
portions of this Act and the Legislature hereby 
declares that it would have enacted, and does 
here now enact, such remaining portion despite 
any such invalidity. 
[Acts 1951, 52ntl Leg., p. 437, ch. 271.] 

Art. 2351f-1. Perpetual Trust Fund to Main
tain Cemeteries 

Sec. 1. The commissioners court of any 
county by resolution may authorize creation of 
a perpetual trnst fund to provide for mainte
nance and upkeep of neglected and unkept pu~
lic and private cemeteries in the county, and .m 
the event such action is taken by the commis
sioners court, it shall appoint the county judge 
as trustee for such perpetual trnst fund. 
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Sec. 2. The trustee may make reasonable 
rules and regulations relating to gifts, grants 
and donations from any source and to amount~ 
necessary for the permanent maintenance and 
upkeep of the cemeteries. 

Sec. 3. (a) Any person interested in the 
maintenance and upkeep of neglected and un
kept public or private cemeteries within the 
county may make donations to the trust fund, 
and acceptance of the funds by the trustee con
stitutes a permanent and perpetual trust fund 
for maintenance and upkeep of such cemeter
ies. 

(b) On acceptance of the donations, the 
trustee shall instruct the county treasurer to 
issue to each donor a certificate which states: 

(1) the purpose of the donation; 
(2)_ the amount of the donation; and 
(3) any other information the trustee 

considers necessary. 
Sec. 4. The trustee may invest and reinvest 

funds of the trust in interest-bearing bonds or 
securities of federal, state, and local govern
ments, including municipalities and political 
subdivisions of the state. 

Sec. 5. Interest, revenue or any other ac
crual or increase of funds in the trust fund 
shall be used only for maintenance and upkeep 
of neglected and unkept public and private 
cemeteries in the county, but the original 
amount of the trust fund shall remain intact as 
a permanent principal trust fund. 

Sec. 6. The provisions of this Act shall not 
be construed to prevent any person who has an 
interest in a grave or burial lot or who has 
kinship within the third degree of affinity or 
consanguinity to those interred from caring for 
a particular grave or burial lot in any cemete1:y 
maintained and kept by the trustee under this 
Act. 

Sec. 7. After a trust fund is established 
under this Act, if the county judge refuses to 
act as trustee, or if the county judge dies or 
resigns or renounces the trust, the district 
judge shall appoint a new trustee to carry out 
the trust. The new trustee appointed shall be 
a person other than a county commissioner. 

Sec. 8. The trustee, the commissioners 
court, and other elected public officials of the 
county are hereby prohibited from paying or 
using any public funds, or using county em
ployees or county equipment and property for 
the purpose of maintenance and upkeep of ne
glected and unkept public and private cemeter
ies. 
[Acts 1!)6(), 61st Leg., p. 1652, ch. 516, eff. Sept. 1, 
1D69.] 

Art. 2351g .. Repealed by Acts 1965, 59th Leg., 
p. 1019, ch. 503, § 4, eff. Aug. 30, 1965 

Art. 235lg-1. Acquisition of Land for Dump
ing and Garbage Disposal 

Sec. 1. Commissioners Courts of the coun
ties of the State of Texas, are hereby autho
rized on behalf of the counties, to acquire by 

easement or in fee simple, lands on which to 
locate public dumping and garbage disposal 
grounds, and to expend moneys out of the Gen
eral Fund for the purpose of acquiring such 
easements or fee simple title, either by pur
chase or by condemnation. 

Sec. 2. The location of such dumping or 
garbage disposal grounds, and the considera
tion to be paid therefor, shall be a matter com
mitted to the sound discretion of the Commis
sioners Courts, taking into consideration the 
convenience of the people to be served, and the 
general health of, and the annoyance to, the 
community to be served by such dumping and 
garbage disposal grounds. 

Sec. 3. Counties are hereby given the right 
of eminent domain in acquiring such grounds 
in accordance with the provisions of the emi
nent domain Statutes of the State of Texas; 
provided, however, that counties shall not have 
the right of eminent domain in acquiring such 
grounds as against corporations which also 
have the right of eminent domain by Statute. 

Sec. 4. Chapter 464, Acts of the 54th Legis
lature, Regular Session, 1955 (codified as Arti
cle 235lg, Ve,rnon's Texas Civil Statutes), is re
pealed. 
[Acts 1905, 50th Leg., p. 1019, ch. 503.] 

Art. 2351g-2. Repealed by Acts 1971, 62nd 
Leg., p. 1763, ch. 516, § 22, eff. Aug. 30, 
1971 

See, now, art. 4'177-8. 

Art. 2351h. Counties of 800,000 or More; Pet
ty Cash Fund for County Welfare Depart
ment; Audits 

Sec. 1. In all counties in the State of eight 
hundred thousand (800,000) population or over, 
the Commissioners Courts in providing for the 
support of paupers, through a County Welfare 
Department, may authorize the disbursement of 
not to exceed Two Thousand, Five Hundred 
Dollars ($2,500) to the head of such depart
ment to be used as a petty cash fund, so that 
immediate cash for transportation and other 
expenses of such paupers may be handled with
out delay. This fund mQst be established un
der such system as provided and installed by 
the county auditor of such county, with such 
reports as required by him to be made by the 
head of the Welfare Department. 

In making payments to support such paupers 
as should be furnished support by the counties, 
the Commissioners Court may, with the concur
rence of the county auditors, make one (1) 
payment to the head of the Welfare Depart
ment, with the actual disbursements to be 
made to such paupers by such head of the 
County Welfare Department on warrants de
signed by the county auditor, and further sub
ject to his audit at any time. Such disburse
ments, if made in the prescribed manner, shall 
be reported on such forms and at such times as 
the county auditor may prescribe. 

Sec. 2. This Act shall be cumulative with 
all other laws pertaining to this subject unless 
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they be in conflict with this Act, in which cas
es this Act shall govern. · 
[Acts 1957, 55th Leg., p. 223, ch. 106.] 

Art. 2352. May Levy Taxes 
Said court shall have the power to levy and 

collect a tax for county purposes, not to exceed 
twenty-five cents on the one hundred dollars 
valuation, and a tax not to exceed fifteen cents 
on the one hundred dollars valuation to supple
ment the jury fund of the county, and not to 
exceed fifteen cents for roads and bridges on 
the one hundred dollars valuation, except for 
the payment of debts incurred prior to the 
adoption of the amendment to the Constitution, 
September 25, A.D. 1883, and for the erection 
of public buildings, streets, sewers, water 
works and other permanent improvements, not 
to exceed twenty-five cents on the one hundred 
dollars valuation in any one year, and except 
as in the Constitution otherwise provided. 
They may levy an additional tax for road pur
poses not to exceed fifteen cents on the one 
hundred dollar valuation of the property sub
ject to taxation, under the limitations and in 
the manner provided for in Article 8, Sec. 9, of 
the Constitution and in pursuance of the laws 
relating thereto. 
[Act 1925, S.B. 84.] 

Art. 2352a. County Tax for Advertising 
That in all counties in Texas having a popu

lation of at least 202,000 inhabitants and less 
than 210,000 inhabitants, as shown by the Cen
sus of 1920, a direct tax of not over five cents 
on the valuation of One Hundred Dollars may 
be authorized and levied by the Commissioners' 
Court of such county for the purpose of adver
tising said county and its county seat, provided 
that all such levy of taxes shall be submitted 
to the qualified tax-paying voters of the county 
and a majority vote shall be necessary to levy 
the taxes. 
[Acts 1930, 41st Leg., 5th C.S., p. 182, ch. 42, § 1.] 

Art. 2352b. Unconstitutional 
This article Acts 1935, 44th Leg., 1st C.S .. P. 1541, 

ch. 370 was' a local law applicable only to El Paso 
County' and hence void as. making an U!1reasonable clas
sification bearing no relat10n to the obJect sought to be 
accomplished by the act. Miller v. El Paso County, 
(1941) 136 T. 370, 150 S.W.2cl 1000. 

Art. 2352c. County Tax for Advertisin~ in 
Counties of 40,000 to 50,000 Populat10n; 
Board of County Development 

Sec. 1. In all counties in this State having 
a population of not less than forty thousand 
( 40,000) inhabitants and not more than _fi!ty 
thousand (50,000) inhabitants, and contammg 
a city having a population of not less than 
thirty thousand (30 000) inhabitants nor more 
than forty thousand ( 40,000) inhabitants, as 
shown by the last preceding Federal Census, a 
direct tax of not over five cents (5¢) on the 
valuation of One Hundred Dollars ($~00/ may 
be authorized and levied by the Comm1ss1oners 
Court of such county, for the purpose of adver
tising and promoting the growth and develop-

ment of said county and its county seat; pro
vided that before the Commissioners Court of 
any such counties shall be authorized to levy 
any tax for such purpose, the qualified taxpay
ing voters of the county shall by a majority 
vote authorize the Commissioners Court to 
thereafter levy annually a tax not to exceed 
five cents (5¢) on the one hundred dollars as
sessed valuation. 

Sec. 2. The amount of money collected from 
such levy of taxes by the Commissioners Court 
of any such county shall be paid to the Board 
of County Development in twelve (12) monthly 
installments as collected. All moneys received 
by the Board of County Development from such 
tax shall be expended only for the purposes au
thorized by this Act, and such Board shall an
nually render an itemized account to the Coun
ty Auditor of all receipts and disbursements. 

Sec. 3. There is hereby created in such 
counties as may vote in favor of this tax a 
Board of County Development, which shall de
vote its time and efforts to the growth, adver
tisement, and development of any such county. 
The Board of County Development shall consist 
of five (5) members; two (2) to be appointed 
by the Commissioners Court of such counties, 
representative of the agricultural interest of 
such counties, and three (3) of whom shall be 
appointed by the Board of Directors of the 
Chamber of Commerce of the county seat of 
such county. Said members shall serve for a 
period of two (2) years from their appoint
ment, without compensation, and until their 
successors are appointed and accept such ap
pointment. Vacancies on such Board shall be 
filled in the same manner as the original ap
pointments, and by the same agencies. 

All members of such Board of County Devel
opment shall be qualified tax-paying voters of 
the county in which they ·are appointed to 
serve. ~ 
[Acts 1939, 46th Leg., Spec.Laws, p. 966. l 
Art. 2352d. Appropriations for Advertising 

and Promoting Growth and Development 
by Certain Counties; Board of Develop
ment 

Appropriation 

Sec. 1. All counties in the State of Texas 
may appropriate from the Gener~l Fu~d of said 
counties an amount not exceedmg Five Cents 
(5¢) on the One Hundred Dollars ($100~ _as
sessed valuation for the purpose of advertismg 
and promoting the growth and development of 
such county; providing that before the Co~
missioners Court of any county may appropri
ate any sums for such purpose, the qualified 
taxpaying voters of said county shall, by a ma
jority vote of the persons voting a~ s_uch elec
tion authorize the County Comm1ss10ners to 
the1:eafter appropriate not to exceed Five Cents 
(5¢) on the One Hundred Dollars ($100) as
sessed valuation. 

Board of Development Fund; Budget 

Sec. 2. The amount of money approved by 
the Commissioners Court for the Board of De-



Art. 2352d TITLE 44 1592 

velopment shall constitute a separate fund to 
be known as the Board of Development Fund 
and shall not be used for any other purpose. 
Each claim against the Board of Development 
shall be authorized and approved by the Board 
of Development before presented for payment 
and after such approval, shall be presented to 
the Commissioners Court and acted upon as all 
other claims against the Commissioners Court. 

The Board of Development hereinafter pro
vided for shall annually in advance, prepare 
and submit to the Commissioners Court a budg
et for the ensuing year in the same manner as 
required of counties. The money appropriated 
annually shall be governed by the discretion of 
the Commissioners Court, but in no event shall 
said sum be in excess of Five Cents (5¢) on 
the One Hundred Dollars ($100) assessed val
uation. 

Board of· Development 

Sec. 3. There is hereby created, in counties 
qualifying under this law, a Board of Develop
ment, which shall devote its time and effort 
for the purpose of advertising and promoting 
the growth and development of any such coun
ty. The Board of Development shall be autho-. 
rized to expend any sums reasonably necessary 
to accomplish its purposes for personnel, rent, 
and materials, subject to the approval of the 
Commissioners Court. 

The Board of Development shall consist of 
five (5) members, to be appointed by the Com
missioners Court; said members shall serve 
for a period of two (2) years !rom their al!
pointment, without compensation and un~il 
their successors are appointed and accept said 
appointment; Vacancie~ ~n such Board. shall 
be filled by the Commiss10ners Court rn the 
same manner as the original appointment. 

Law as Cumulative; Maximum Appropriation 

Sec. 4. This law shall be cumulative of. all 
other laws authorizing counties to appropriate 
money, or to levy a tax for adyertising and pro
motional purposes, and counties shall ha':'e the 
option of operating under an~ one apphcable 
law but in any event, the maximum amount of 
mo~ey which can be appropr_ia~ed for s_uch _Pur
pose shall not exceed the limits herern fixed. 

Appropriations Validated 

Sec. 5. Any sums heretofore appropr~ated 
or expended for advertising o~· promot10nal 
purposes under any such previous Acts are 
hereby validated. 
[Acts 1941, 47th Leg., p. 341, ch. ~86; 

9 
Acts 1941, 'tlth 

Leg., p. 905, ch. 558, § 1; Acts 19vl, 5~nd Le~;,: p. uv9, 
ch. 224, § 1; Acts 1955, 54th Leg., p. 899, ch. 801, § 1.] 

Art. 2352e. Water Supply for County Pur
poses; Authority to Acquire Treatment 
and Distribution Facilities 
Adoption of Provisions of Act by Commissioners 

Court 

Sec. 1. The provisions of this Act. m.ay be 
adopted by an order of the Commiss10ners 
Court of any county within this state only 

upon the unanimous vote of the members of 
such court. 
Authority to Acquire or Construct Source of Supply; 

Pools, Lakes, Reservoirs, Wells, Dams; Treatment 
and Distribution Facilities; Limitation on Cost 

Sec. 2. The Commissioners Court of any 
county is hereby authorized to acquire by pur
chase, construction or otherwise an adequate 
source of fresh water, either surface or subter
ranean, for the purpose of supplying water to 
the courthouse and for other county purposes 
provided that such county shall comply with 
the provisions of Chapter I, Title 128, R.C.S. of 
Texas, 1925, as amended, relating to water per
mits, where applicable; and in the furtherance 
of such project such county shall be authorized 
and empowered to purchase, construct, repair 
and maintain pools, lakes, reservoirs, wells, 
dams, and such treatment and distribution fa
cilities as may be required, all of which is 
hereinafter sometimes referred to as the proj
ect; provided, however, that no project or 
projects adopted by any one county under the 
provisions of this Act shall exceed the total 
cost of Two Hundred Fifty Thousand Dollars 
( $250,000), exclusive of interest. 

Sale of Water Not Needed for County Purposes 

Sec. 3. The Commissioners Court of any 
county is hereby authorized and empowered to 
sell, contract to sell, deliver and distribute ariy 
or all water of the project which is not needed 
for county purposes to any municipal corpora
tion or political subdivision of this state now 
created or existing or hereafter established un
der the laws of the State of Texas, or to any 
individual, corporation or company under such 
terms and conditions as the court may deter
mine to be in the best interests of the county, 
but in no event may the county sell water un
der the terms of this Section if an adequate 
public water supply is available to such munic
ipal corporation, political subdivision, individu
al, corporation or company at the time the pro
visions of this Act are adopted by the county, 
nor shall the county sell water under this Act 
for irrigation purposes. The cost of supplying 
the water, including any increase in the cost of 
acquisition, storage, treatment and distribution 
facilities shall be considered a part of the cost 
of the project as such term is used in the pre
ceding and following Sections. 
Bond Issue; Ad Valorem Tax; Rates and Charges for 

Water; Limitation on Cost of Project 

Sec. 4. (a) For the purpose of paying the 
cost of the project, including, without limita
tion legal, fiscal, engineering expenses, and in
tere~t during the construction of the project, 
the county may, after approval in an election 
as hereinafter provided, issue its negotiable 
bonds payable from and secured by a pledge of 
the net revenues of the project. When so pro
vided in the order, and after an election, au
thorizing the issuance of bonds, bonds issued 
by the county may be additionally secured by 
levy of an ad valorem tax on the taxable prop
erty of the county out of the Permanent Im-
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provement Tax prescribed under Article 8 Sec
tion 9 of the Constitution. If the bonds ~re to 
be supported by a tax, the Commissioners 
Court shall levy such tax sufficient to pay the 
interest on the bonds as it accrues and the 
principal as it matures, but the order authoriz
ing the issuance of the bonds may provide that 
the amount of tax to be collected each year 
may be reduced or abated to the extent that 
money is on hand from the pledged revenues 
applicable to the payment of interest and prin
cipal. 

(b) As to bonds issued by the county se
cured solely by a pledge of net revenues of the 
project as aforesaid, it shall be the mandatory 
duty of the Commissioners Court to contract 
for and impose such rates and charges, for wa
ter supplied by the project as will be fully suf
ficient to operate and maintain the project and 
produce all amounts required to pay principal 
and interest on the bonds when due, and estab
lish such reserves as may be provided in the 
order authorizing the issuance of such bonds. 

(c) All water used by the county for its own 
facilities shall be paid for out of general funds 
of the county legally available for such pur
pose and no free service shall be allowed. 

( d) Prior to the construction of the pro
posed work or any future additional improve
ments, works or construction, the Commission
ers Court must enter a resolution ordering an 
election on a day certain. Based on such or
der, notice of such election shall be given, re
turns made, result declared, orders entered, tax 
levied, certified, assessed, or collected, and all 
other matters applicable shall be performed as 
required by the resolution and order. The or
der shall set forth the proposed project, the 
amount of bonds to be issued to pay for the 
same, their rate of interest and maturity dates, 
and shall show whether or not a tax shall be 
levied to redeem such bonds and if so the 
amount of the tax. 

(e) In the event a majority of the electors 
who own taxable property in the county and 
who have duly rendered the same for taxation 
approve the issuance of the bonds, then the 
Commissioners Court shall issue such bonds as 
hereinafter provided. In no event shall any 
single project proposed by the Commissioners 
Court require the issuance of bonds whose to
tal par value is in excess of Two Hundred Fif
ty Thousand Dollars ( $250,000). 

(f) The Commissioners Court shall have full 
discretion in fixing the details of the bonds 
and in determining the manner of sale thereof 
provided the bonds shall bear interest at not 
exceeding six percent (6%) per annum and 
mature in not more than forty (40) years from 
their date and such order may contain such 
provisions for protecting and enforcing the 
rights and remedies of the bondholders as may 
be reasonable and proper and not in violation 
of law, including covenants setting forth the 
duties of the county in relation to the acquisi
tion of properties and the construction, mainte
nance, operation, repair and insurance of the 

3 West's Tex.Stats. & Codes-101 

pr?jec.t, and the custody, safeguarding, and ap
p1Icat10n of all moneys, and may set forth the 
rights and remedies of the bondholders and 
may contain such other provisions as the Com
missioners Court may deem reasonable and 
proper for the security of the bondholders in
du9i!lg but withou~ limitation covenants 'pre
scribrng all happenrngs or occurrences which 
c?i:s~itute events of default and the rights, lia
b1hties, powers and duties arising upon breach 
by the county of any of its duties or obliga
tions. The bonds may be made redeemable 
prior to maturity in such manner and at such 
prices as may be determined by the Commis
sioners Court in the order authorizing their is
suance. All bonds issued hereunder shall and 
are hereby declared to have all the qualifica
tions and incidents of negotiable instruments 
under the Negotiable Instruments Law of Tex
as. The proceeds of the bonds shall be used 
solely to pay the cost of the project as above 
provided, and shall be disbursed under such re
strictions as may be provided in the bond or
der, and there shall be and is hereby created 
and granted a lien upon such moneys until so 
applied in favor of the holders of the bonds. 
Pending the use of the proceeds of the sale of 
such bonds for the construction of the project 
such proceeds may be invested in direct obliga
tions of the United States Government having 
maturities not more than ninety-one (91) days 
from the date of investment. Unless otherwise 
provided in such order or indenture, if the pro
ceeds of the bonds prove insufficient to pay 
the cost of the project, additional bonds may be 
issued under the methods herein prescribed to 
the amount of the deficit. 

Bonds Not Supported by Tax Levy as Revenue 
Bonds 

Sec. 5. If the bonds are not supported by a 
tax levy, they shall never constitute a debt of 
the county, but shall be solely a charge upon 
the pledged revenues, and shall never be reck
oned in determining the power of the county to 
issue bonds or incur other debt for any pur
pose authorized by law, and each bond shall 
contain this cause: "The holder hereof shall 
never have the right to demand payment of 
this obligation out of any funds raised or to be 
raised by taxation." 
Bonds; Signature; Registration; Approval by Attorney 

General; r ncontestability 

Sec. 6. The bonds shall be signed by the 
county judge and attested by the county clerk, 
but the facsimile signature of such officials 
may be printed or lithographed on the bonds in 
accordance with the provisions of Chapter 293, 
Acts of the 54th Legislature, 1955. The county 
treasurer shall register the bonds, but he need 
not sign them. The seal of the Commissioners 
Court shall be impressed on the bonds or a fac
simile of the seal may be printed or litho
graphed thereon. The bonds and the record re
lating to their issuance shall be presented to 
the Attorney General of Texas, and if they 
have been issued in accordance with the Con
stitution and this law he shall approve them. 
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Upon approval by the Attorney General the 
bonds shall be registered by the Comptroller of 
Public Accounts, and thereafter the bonds and 
the provisions made for their security and pay
ment shall be incontestable. 

Acquisition of Land and Easements; Eminent 
Domain; Relocation 

Sec. 7. For the purpose of carrying out any 
power or authority conferred by this Act the 
county shall have the right to acquire land and 
easements, by condemnation in the manner pro
vided by Title 52, Revised Civil Statutes, as 
amended, relating to eminent domain. The 
amount of and character of interest in land 
and easements thus to be acquired shall be de
termined by the Commissioners Court. In the 
event that the county, in the exercise of the 
power of eminent domain or power of reloca
tion, or any other power granted hereunder, 
makes necessary the relocation, raising, rerout
ing, or changing the grade of, or altering the 
construction of any highway, railroad, electric 
transmission !hie or pipeline or telephone or 
telegraph properties and facilities, all such 
necessary relocation, raising, rerouting, chang
ing of grade or alteration of construction shall 
be accomplished at the sole. expense of the 
county. The term "sole expense" shall mean 
the actual cost of relocation, raising, rerouting, 
change in grade or alteration of construction 
in providing comparable replacement without 
enhancement of such facilities, after deducting 
therefrom the net salvage value derived from 
the old facility. 

Additional Bonds; Pledge of Revenues; Security 

Sec. 8. Additional bonds payable solely by 
a pledge of the net revenues of the project as 
well as additional bonds payable from the net 
revenues of the project and additionally se
cured by levy of an ad valorem tax on the taxa
ble property of the county may be issued for 
the purpose of improving, repairing or extend
ing the project or for any or all such purposes 
if permitted by the order authorizing the origi
nal issue of bonds, and if authorized by proper 
election. 

Refunding Bonds; Issuance; Interest 

Sec. 9. Subjer.t to any restrictions which 
may appear in the bond authorizing order, the 
Commissione1~s Court may provide for the issu
ance of bonds for the purpose of refunding any 
of the bonds issued under this Act and at the 
time outstanding. The issuance of such re
funding bonds, the maturities and other terms 
thereof, the rights of the holders thereof, and 
the duties of the county in respect to the same, 
shall be governed by the foregoing provisi~ms 
of this Act insofar as the same may be applica
ble, but no such refunding bonds shall be deliv
ered unless delivered in exchange for the 
bonds authorized to be refunded thereby or un
less sold and delivered to provide funds for the 
payment of matured or redeemable bonds ma
turing or redeemable within six (6) months. 
Such refunding bonds shall bear interest at 
the same or lower rate than borne by the bonds 

refunded, unless it is shown mathematically 
that a saving will result in the total of interest 
to be paid. 

Bonds as Legal Investments; Bonds as Security 
for Deposits of Public Funds 

Sec. 10. All bonds issued under this law 
shall be and are hereby declared to be legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan asso
ciations, savings and loan associations, insur
ance companies, fiduciaries, trustees, guardi
ans, and for the sinking funds of cities, towns, 
villages, counties, school districts, or other po
litical corporations or subdivisions of the State 
of Texas. Such bonds shall be eligible to se
cure the deposit of any and all public funds of 
cities, towns, villages, counties, school dis
tricts, or other political corporations or subdi
visions of the State of Texas; and such bonds 
shall be lawful and sufficient security for said 
deposits to the extent of their face value. 
Mandamus to Compel Levy and Collection of Taxes and 

to Perform Agreements 

Sec. 11. The holder or holders of any of 
such bonds herein authorized to be issued shall 
have the right, in addition to all other rights, 
by mandamus or other proceedings in any 
court of competent jurisdiction to enforce his 
or their rights against the county and its em
ployees and against the agents and the em
ployees thereof, including but not limited to 
the right to require the county to impose and 
collect sufficient rates and charges to carry 
out the agreements contained in the bond order 
and to perform all agreements and covenants 
therein contained and duties arising therefrom. 

Taxes Pledged to Pay Bonds 

Sec. 12. Obligations issued pursuant to the 
provisions of this Act which are secured whol
ly or partially by a pledge of taxes out of the 
Permanent Improvement Tax prescribed under 
Article 8, Section 9 of the Constitution shall be 
considered as payable wholly from such tax for 
the purpose of determining the availability of 
taxing power of the county to pay obligations 
which are payable from such tax. 

Law cumulative 

Sec. 13. This Act is declared cumulative of 
all other Acts or laws and the powers, rights 
and privileges and functions hereby conferred 
shall not prevent the exercise by any county of 
any and all other powers, rights, privileges, or 
functions conferred upon such county by any 
other Act or law now existing or hereafter en
acted. Specifically, nothing herein shall pre
vent any county from issuing warrants in con
nection with the project in the manner pre
scribed by Chapter 163, Acts of the 42nd Legis
lature, 1931, as amended. 

Facilities, Etc., Free From Taxation; Bonds 
Tax Exempt 

Sec. 14. The accomplishment of the pur
poses stated in this Act being for the benefit 
of the people of this state, and for the improve
ment of their commerce and property, the 
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county in carrying out the purposes of this Act 
will be performing an essential governmental 
function and shall not be required to pay any 
tax or assessment on the project or any part 
thereof, and the bonds issued hereunder and 
their transfer and the income therefrom in
cluding any profits made on the sale thereof, 
shall at all times be free from taxation within 
this state. 

Partial Invalidity 

Sec. 15. If any clause, sentence, paragraph, 
or part of this Act shall for any reason be ad
judged by any court of competent jurisdiction 
to be invalid or ineffective, such judgment 
shall not affect, impair, or invalidate the re
mainder of this Act, but shall be confined in 
its operation to the clause, sentence, para
graph, or part thereof directly involved in the 
controversy in which such judgment has been 
rendered. 

Time Limitation on Adoption by County 

Sec. 15a. No county may adopt the provi
sions of this Act after September 1, 1963. 
[Acts 1961, 57th Leg., p. 990, ch. 433.] 

Art. 2352f. State Association of Counties; 
Membership Fees and Dues 

Sec. 1. The commissioners court of each 
county within the state is authorized to ap
prove the expenditure of county funds from the 
general fund for membership fees and dues as
sessed by a nonprofit state association or or
ganization of counties if: 

(1) the membership in such association 
is approved by majority vote of the com
missioners court; 

(2) such association is established and 
designed for the betterment of county gov
ernment and the benefit of all county offi
cials; 

(3) the expenditure authorized by this 
section is made in the name of the county; 

( 4) such association is not affiliated in 
any way with a labor organization; 

(5) such association or any employee 
thereof, does not in any way, directly or 
indirectly, influence or attempt to influ
ence the outcome of any legislation pend
ing before the Legislature of the State of 
Texas; provided, however, that nothing 
herein shall be construed to prevent any 
agent, servant, or representative of such 
association from providing information for 
any member of the . Legislat1:1re, or from 
appearing before any committee thereof 
when requested to do so by said member or 
committee; and 

(6) such association or any employee 
thereof does not, either directly or indi
rectly, make any contribution, gift or dona
tion of any money, services or other valua
ble thing to any political campaign or does 
not endorse any candidate or group of can
didates for public office. 

Sec. 2. If any association or organization 
supported in whole or in part by tax money 
from a political subdivision engages in any act 
specified in Subdivisions (5) and (6) of Sec
tion 1 of this Act, any taxpayer of a political 
subdivision which pays fees or dues to such as
sociation or organization may bring suit to pro
hibit the political subdivision from making fur
ther expenditures to such association or organ
ization and the court upon proof of the viola
tion of any provision hereof shall enjoin any 
further payments or activity. 
[Acts 1969, 61st Leg., p. 1120, ch. 365, eff. Sept. 1, 
1969.] 

Art. 2353. Tax Limit 
No tax levied for the purpose of paying debts 

incurred prior to the eighteenth day of April, 
A. D. 1876, shall exceed two and one-half mills 
on the dollar, and no tax levied for the erection 
or repair of public buildings shall exceed two 
and one-half mills on the dollar for any one 
year. 
[Acts 1925, S.B. 84.] 

Art. 2354. When Tax Levied 
No county tax shall be levied except at a reg

ular term of the court, and when all members 
of said court are present. 
[Acts 192.5, S.B. 84.] 

Art. 2354a. Expired 

Art. 2355. To Fill Vacancies 
The Court shall have power to fill vacancies 

in the office of: County Judge, County Clerk, 
Sheriff, County Attorney, County Treasurer, 
County Surveyor, County Hide Inspector, As
sessor of Taxes, Collector of Taxes, Justices of 
the Peace, Constables, and County Superin
tendent of Public Instruction. Such vacancies 
shall be filled by a majority vote of the mem
bers of said Court, present and voting, and the 
person chosen shall hold office until the next 
general election. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st C.S., 
p. 248, ch. 90, § 1.] 

Art. 2356. Bridges in Corporate Limits 
Said court may erect bridges within the cor

porate limits of any city or town to the same 
extent and under the same conditions now pre
scribed by law for the construction of bridg~s 
outside the limits of any city or town. Said 
court and the governing body of any city or 
town may co-operate in the erection of a bridge 
within the corporate limits of a city or town, 
and jointly erect such bridge upon terms. and 
conditions mutually agreed upon; and either 
or both the city and county may issue its bonds 
to pay its proportionate part of the debt by 
complying with the requirements of the l~w 
regulating the issuance of bonds by counties 
and cities and towns. 
[Acts 1925, S.B. 84.] 
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Art. 2357. Shall Keep in Repair 
!he commissioners court of counties owning1 

b~·1.dges, situated within the corporate limits of 
c1t~es an.d towns, shall keep the same in repair. 
This article shall not affect or diminish the lia
b!lity of town and city corporations for inju
ries caused by defective condition of such 
bridges situated within the city limits. 
[Acts 1925, S.B. 84.] 

Art. 2358. May Contract for Supplies 
The commissioners court by an order entered 

of record, may contract as hereinafter pre
scribed, with some suitable person or persons 
to supply the county with blank books, all legal 
blanks and stationery as may be required by 
law to be furnished the county officials. 
[Acts 1925, S.B. 84.] 

Art. 2359. Bids Advertised 
The commissioners court shall advertise, at 

least once in every two years, for sealed pro
posals to furnish blank books, legal blanks, sta
tionery and such other printing as may be re
quired for the county for the term of such con
tract, and shall receive separate bids for the 
different classes hereinafter designated. Such 
advertisement shall be made by the county 
clerk, who shall notify by registered letter, 
each newspaper and job printing house in the 
county, and at least three stationery and print
ing houses in the State, of the time said con
tract is to be awarded, and of the probable 
amount of supplies needed. 
[Acts 1925, S.B. 84.] 

Art. 2360. New Bids Advertised For 
Should supplies furnished by the successful 

bi.dder not be of the quality designated and 
provided for, then the commissioners court 
may declare such contract null and void, and 
from time to time advertise for sealed propos
als as in the first instance, rejecting any or all 
bids as often as they may deem best. 
[Acts 1925, S.B. 84.] 

Art. 2361. Preference to Local Citizens 
All things being equal, contracts must be 

awarded to a citizen or taxpayer of the county 
in which the contract is let. 
[Acts 1925, S.B. 84.] 

Art. 2362. Stationery Classified 
The stationery shall be divided into four 

classes: Class "A" shall embrace all blank 
books and all work requiring permanent and 
substantial binding. Class "B" shall embrace 
all legal blanks, letter heads and other print
ing, stationery and blank papers. Class "C" 
shall embrace typewriter ribbons, pens, ink, 
mucilage, pencils, penholders, ink stands and 
ware of like kind. Class "D" 1 poll tax receipts 
and all election supplies of whatever· nature 
and description, not furnished by the State. 
Each and every bid shall be upon a particular 
class, separate and apart from any other class. 

To the lowest bidder on each class shall be 
awarded the contract for all work of that class. 
[Acts 1925, S.B. 84.] 

1 Words "shall embrace" probably should be inserted. 

Art. 2363. Bond with Bid 
Each bid shall be accompanied by a bond of 

the bidder, with two or more good and suffi
cient sureties, conditioned that, should the con
tract be awarded to him, he will without delay, 
upon being notified of such award, enter into a 
written contract, according to law and with his 
proposal, and will give such bond as may be re
quired for the faithful performance of said 
contract. 
[Acts 1925, S.B. 84.] 

Art. 2364. Unlawful Interest in Contract 
No member of the commissioners court or 

any county officer shall be, either directly or 
·indirectly, interested in any such contract. 

[Acts 1925, S.B. 84.] 

Art. 2365. Contract Made in Open Court 
All contracts shall be made in open court, 

with the lowest bidder, and all bids shall be 
spread in full on the minutes of the court. 
[Acts 1925, S.B. 84.] 

Art. 2366. Contract and Bond 
The successful bidder shall enter into a writ

ten contract with the court, and shall give 
bond in the sum of two hundred and fifty dol
lars for each class or contract, to be approved 
by the county judge, conditioned for the faith
ful compliance with his bid and with the law, 
and shall be made payable to the county judge 
or his successors in office. 
[Acts 1925, S.B. 84.] 

Art. 2367. Affidavit with Bid 
The manager, secretary or other agent or of

ficer of the bidder shall attach to each bid an 
affidavit to the effect that affiant has full 
knowledge of the relations of the bidder with 
the other firms in the same line of business 
and that the bidder is not a member of any 
trust, pool or combination of any kind and has 
not been for six months last past, directly or 
indirectly concerned in any pool or agreement 
or combination to control the price of supplies 
bid on, or to influence any person to bid or not 
to bid thereon. 
[Acts 1925, S.B. 84.] 

Art. 2367a. Counties and Cities; Identical 
Bids; Casting of Lots 

Sec. 1. In all cases where bidding is re
quired and where two or more responsible bid
ders submit the lowest and best bids in connec
tion with a proposed county, city or district 
contract and these bids are identical in both 
amount and nature, the Commissioners Court 
of the county or the governing body of the city 
or district shall enter into a contract with only 
one of the responsible bidders and reject all 
other bids. The one bidder shall be selected by 
the casting of lots. The casting of lots shall be 
in such a manner as shall be prescribed by the 
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County Judge or Mayor or governing body of 
the district, as the case may be, and shall be 
conducted in the presence of the governing 
body of the county, city or district at which 
time all qualified bidders or their legal repre
sentatives may also be present. Nothing here
in shall prohibit the rejection of all bids by the 
awarding authority. 

Sec. 2. The provisions of this Act shall be 
applicable to all counties, cities and districts in 
the State· of Texas where bidding is required 
and contracts are to be let on the basis of the 
lowest and best bid, regardless of whether the 
bids are submitted pursuant to the provisions 
of a General Law, a Special Law, a city char
ter, or a city ordinance; provided, however, 
that the provisions of this Act shall not apply . 
or be construed to apply to the bidding by any 
person, bank, banking corporation or associa
tion for designation as depository of public 
funds of any county, city or district or to the 
letting of contracts therefor, nor shall such 
provisions apply to bids submitted to an inde
pendent school district by those persons or cor
porations seeking appointment as treasurer of 
the School Fund under Article 2832, Revised 
Civil Statutes of Texas, 1925, as last amended 
by Chapter 48, Acts of the 56th Legislature, 
Regular Session 1959. 
f Acts 1959, 56th Leg., p. 204; ch. 116; Acts 1959, 56th 
Leg., 3rd O.S., p. 385, ch. 10, § 1.] 

Art. 2368. Repealed by Acts 1931, 42nd Leg., 
p. 269, ch. 163, § 10 

This article, Acts 1917, p. 349; Acts 1923, 38th Leg., ch. 
127, p. 262, §§ 1, 2, related to advertising for bids and let
ting contracts. This subject matter is now covered by 
art. 2368a. 

Art. 2368a. Requirements Governing Adver
tising for Bids by Counties and Cities 

Definitions 

Sec. 1. The word "city" as used in this Act 
shall include all cities and towns incorporated 
under General or Special Laws, and all cities 
operating under charter adopted under the pr~
visions of Article 11, Section 5, of the Consti
tution of Texas, unless especially excepted un
der the terms of this Act. 

The term "governing body" as used in this 
Act shall include the governing body of every 
city, whether designated as "Board of Alder
man," "City Council," "City Commission," or 
otherwise. 

For the purposes of this Act the term "cur
rent funds " shall include money in the trea
sury, taxes' in process of collection during such 
tax year, and all other revenues w~ich may. be 
anticipated with reasonable certamty durmg 
such tax year. 

The term "bond funds" shall include money 
in the treasury already received from the sale 
of bonds and the proceeds of bonds theretofore 
voted but not yet issued and delivered. 

The term "time warrant" as used in this Act 
shall include any warrant issued by a city or 
county not payable out of current funds. 

The short title of this Act shall be "Bond 
and Warrant Law of 1931." 

Nothing in this Act shall be construed as to 
affect any bonds or warrants legally issued or 
authorized to be issued and for which a tax has 
been levied for the payment of interest and 
principal thereof, prior to the time when this 
Act shall become effective and under the laws 
existing at that time, nor as affecting the mat
ters covered by House Bill No. 981, Acts of the 
42nd Legislature, Regular Session,1 provided 
that after June 1, 1932, the requirements of 
this Act with respect to notice, competitive bid
ding, and a referendum election shall also be 
complied with by all cities then acting under 
the provisions of said House Bill No. 981. 

1 Article 1118a. 

Competitive Bidding for Contracts for Public Works; 
Notice to Bidders; Advertisement; Exceptions; Con

flicting Provisions; Noncompliance with Law 

Sec. 2. No county, acting through its Com
missioners Court, and no city in this state shall 
hereafter make any contract calling for or re
quiring the expenditure of payment of Three 
Thousand Dollars ($3,000.00) or more out of 
any fund or funds of any city or county or sub
division of any county creating or imposing an 
obligation or liability of any nature or charac
ter upon such county or any subdivision of 
such county, or upon such city, without first 
submitting such proposed contract to competi
tive bids. Notice of ·the time and place when 
and where such contracts shall be let shall be 
published in such county (if concerning a 
county contract or contracts for such subdivi
sion of such county)· and in such city, (if con
cerning a city contract), once a week for two 
(2) consecutive weeks prior to the time set for 
letting such contract, the date of the first pub
lication to be at least fourteen (14) days prior 
to the date set for letting said contract; and 
said contract shall be let to the lowest respon
sible bidder. The court and/or governing body 
shall have the right to reject any and all bids, 
and if the contract is for the construction of 
public works, then the successful bidder shall 
be required to give a good and sufficient bond 
in the full amount of the contract price, for 
the faithful performance of such contract, exe
cuted by some surety company authorized to do 
business in this state in accordance with the 
provisions of Article 5160, Revised Statutes of 
1925, and the amendments thereto. However, 
the city or county in making any contract call
ing for or requiring the expenditure of payment 
of Three Thousand Dollars ($3,000.00) or more 
and less than Fifty Thousand Dollars ($50,000.-
00) may, in lieu of the bond requirement, pro
vide in the contract that no money will be paid 
to the confractor until completion and accept
ance of the work by the city or county. If 
there is no newspaper published in such coun
ty, the notice of the letting of such contract by 
such county shall be given by causing notice 
thereof to be posted at the County Court House 
door for fourteen (14) days prior to the time 
of letting such contract. If there is no news· 
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paper published in such city, then the notice of 
letting such contract shall be given by causing 
notice thereof to be posted at the City Hall for 
fourteen (14) days prior to the time of letting 
such contract. Provided, that in case of public 
calamity, where it becomes necessary to act at 
once to appropriate money to relieve the neces
sity of the citizens, or to preserve the property 
of such county, subdivision, or city, or when it 
is necessary to preserve or protect the public 
health of the citizens of such county or city, or 
in case of unforeseen damage to public proper
ty, machinery or equipment, this provision 
shall not apply; and provided further, as to 
contracts for personal or professional services; 
work done by such county or city and paid for 
by the day, as such work progresses; and the 
purchase of land and right-of-way for autho
rized needs and purposes, the provisions hereof 
requiring competitive bids shall not apply and 
in such cases the notice herein provided shall 
be given but only with respect to an intention 
to issue time warrants with right of referen
dum as contemplated in Sections 3 and 4" 
hereof respectively. 

Provisions in reference to notice to bidders, 
advertisement thereof, requirements as to the 
taking of sealed bids based upon specifications 
for public improvements or purchases, the fur
nishing of surety bonds by contractors and the 
manner of letting of contfacts, as contained in 
the charter of a city, if in conflict with the 
provisions of this Act, shall be followed in 
such city notwithstanding any other provisions 
of this Act. 

Any and all such conti:acts or agreements 
hereafter made by any county or city in this 
state, without complying with the terms of this 
Section, shall be void and shall not be enforce
able in any court of this state and the perform
ance of sarrie and the payment of any money 
thereunder may be enjoined by any property 
taxpaying citizen of such county or city. Pro
vided, however, that the provisions of this Act 
shall not apply to counties having a population 
of more than three hundred fifty thousand 
(350,000) inhabitants according to the last pre
ceding or any future Federal Census. 

Lump Sum Basis; Unit Price Basis; Changes in 
Plans and Specifications 

Sec. 2a. Contracts for the construction of 
public works or the purchase of materials, 
equipment and supplies may be let under. the 
provisions of Section 2 on a lump sum basis or 
on a unit price basis, as the governing body or 
Commissioners Court shall determine. In the 
event a contract is to be let on a unit price ba
sis, the information furnished bidders shall 
specify the approximate quantities estimated 
upon the best available information, but the 
compensation paid the contractor shall be 
based upon the actual quantities constructed or 
supplied. 

In the event it becomes necessary to make 
changes in the plans or specifications after 

performance of a contract has been com
menced, or it becomes necessary to decrease or 
increase the quantity of work to be performed 
or materials, equipment or supplies to be fur
nished, the Commissioners Court or governing 
body shall be authorized to approve change or
ders effecting such changes but the total con
tract price shall not be increased thereby un
less due provision has been made to provide for 
the payment of such added cost either by ap
propriating available funds for that purpose or 
by authorizing the issuance of time warrants 
as provided in the Act amended hereby. 

Where any change order involves a decrease 
or increase in cost of five thousand dollars or 
less, the Commissioner's Court or governing 
body may grant general authority to one of its 
administrative officials to approve such change 
orders. 

Provided, however, that the original contract 
price may not be increased under the provi
sions of this Section 2a by more than twenty
five (25%) per cent or decreased more than 
twenty-five (25%) per cent without the con
sent of the contractor to such decrease. 

Contracts for Purchase of Machinery 

Sec. 2b. Contracts for the purchase of ma
chinery for the construction and/or mainte
nance of roads and/or streets, may be made by 
the governing bodies of all counties and cities 
within the State in accordance with the provi
sions of this Section. The order for purchase 
and notice for bids shall provide full specifica
tion of the machinery desired and contracts for 
the purchase thereof shall be let to the lowest 
and best bidder. 

Issuance of Time Warrants 

, Sec. 3. When it shall be the intention of 
the Commissioners' Court, or of the governing 
body, to issue time warrants for the payment 
of all or any part of the proposed contract, the 
notice to bidders required under Section 2 of 
this Act shall recite that fact, setting out the 
maximum amount of the proposed time warrant 
indebtedness, the rate of interest such time 
warrants are to bear, and the maximum matu
rity date thereof. 

Referendum on Bond Issues 

Sec. 4. If, by the time set for the letting of 
the contract, as many as ten per cent (10%) in 
number of the qualified voters of said county, 
or city, as the case may be, whose names ap
pear on the last approved tax rolls as property 
taxpayers, petition the Commissioners' Court, 
or governing body, in writing to submit to a 
referendum vote the question as to the issu
ance of bonds for such purpose, then such 
Commissioners' Court, or governing body, shall 
not be authorized to make said expenditure, 
and shall not finally award said contract un
less the proposition to issue bonds for such 
purpose is sustained by a majority of the votes 
cast at such election. The law in reference to 
elections for the issuance of city and county 
bonds as contained in Chapters 1 and 2, Title 



1599 COURTS-COMMISSIONERS Art. 2368a 
22, Revised Statutes of 1925,1 shall govern in 
so far as consistent with the provisions of this 
Act. The law in reference to the issuance, ap
proval, registration and sale of bonds as con
tained in Chapters 1 and 2, Title 22, Revised 
Statutes of 1925, shall govern in so far as con
sistent with the provisions of this Act. Pro
vided, that all such bonds shall mature and be 
payable as provided herein for funding bonds. 

If such petition is not so filed with the 
County Clerk, or the City Secretary or Clerk, 
then the Commissioners' Court or the govern
ing body may proceed with the final award of 
the contract and with the issuance of said war
rants, but in the absence of such petition, the 
Commissioners' Court or governing body may 
at its discretion also submit such question to a 
vote of the people. 

1 Article 701 et seq. 

Expenditures Permissible Without Notice or 
. Referendum 

Sec. 5. The notice required in Sections 2 
and 3, and the right to referendum election de
fined in Section 4, shall not be applicable to 
expenditures payable out of current funds or 
bond funds, as above described, nor to addi
tional expenditures by counties unless in ex
cess of Five Hundred ($500.00) Dollars for 
each One Million ($1,000,000.00) Dollars, or a 
part thereof, of taxable property in said coun
ty, according to the last approved tax rolls; 
provided, however, that in counties of a valua
tion of less than Six Million ($6,000,000.00) 
Dollars, said restriction of Five Hundred 
( $500.00) Dollars for each One Million 
($1,000,000.00) Dollars shall not apply, but in 
lieu thereof the maximum authorized warrants 
shall be Three Thousand ($3,000.00) Dollars 
annually; said Five Hundred ($500.00) Dollars 
for every One Million ($1,000,000.00) Dollars 
of property shall be the maximum amount of 
time warrants for all purposes to be issued by 
such county during the current calendar year; 
including the proposed expenditure, except ~n 
the counties of a valuation of less than Six 
Million ($6,000,000.00) Dollars as above pro
vided; and provided further than no s~ch war
rants shall ever be issued by a county m excess 
of One Hundred Thousand ($100,000.00) Dol
lars for any one year, without the duty ~o gi:re 
notice and the right to referendum provided m 
Section 3. If in excess of the maximum, the 
expenditure cannot be authorized untq ~he ex
piration of the time for f_iling the petiti.on for 
referendum vote has expired. The notice re
quired and the right to referendum election d~
fined in Sections 2, 3 and 4 shall not be appli
cable to expenditures payable out of the . cur
rent funds or bond funds, as above described, 
nor to additional expenditures by cities unless 
in excess of Seven Thousand, Five Hundred 
($7,500.00) Dollars for cities having a popula
tion of five thousand (5,000) people, or less, as 
shown by the Federal Census immediately pre
ceding; in excess of Ten Thousand ($1.0,000.-
00) Dollars for cities having a population of 
more than five thousand (5,000), and less than 

twenty-five thousand (25,000) as shown by the 
Federal Census immediately preceding; in ex
cess of Twenty-five Thousand ($25,000.00) Dol
lars for cities having a population of more 
than twenty-five thousand (25,000) and less 
than fifty thousand (50,000), as shown by the 
Federal Census immediately preceding, and in 
excess of One Hundred Thousand ($100,000.00) 
Dollars for cities having a population of more 
than fifty thousand (50,000) as shown by the 
Federal Census immediately preceding. Said 
respective amounts above described shall be 
the maximum amounts of time warrants for all 
purposes to be issued by such cities during the 
current calendar year, without the duty to give 
notice and the right to referendum, provided in 
Sections 2, 3 and 4; otherwise, the expenditure 
cannot be authorized until the expiration of 
time for the filing of petition for referendum 
vote has expired, including the proposed ex
penditure. 

Provided, that in case of public calamity 
caused by fire, flood, storm, or to protect the 
public health, or in case of unforeseen damage 
to public property, machinery or equipment, 
the Commissioners Court or the governing body 
may issue such time warrants as are necessary 
to provide for the immediate repair, preserva
tion or protection of public property and the 
lives and health of the citizens of such county 
or city, irrespective of the limitations con
tained in this Section and the restrictions im
posed by Sections. 2, 3 and 4 hereof. 

Improvements Exempt from Operation of Act 

Sec. 6. The provisions of Sections 2, 3 and 
4 of this Act shall not apply to expenditures 
for, or relating to paving drainage, street. wid
ening and other public improvements, the cost 
of at least one-third of which is to be paid by 
or through special assessments levied on prop
erties to be benefited thereby. The provisions 
of this Act shall not affect projects for public 
improvements theretofore lawfully authorized 
by a vote of the people, and where there may 
be a deficiency of funds to complete same in 
accordance with the plans and purposes autho
rized by the voters. The provisions of this Act 
shall not apply to bonds or warrants issued un
der Title 118, Revised Civil Statutes of 1925,1 

pertaining to sea walls. 
1 Article 6830 et seq. 

Provisions Inapplicable to Reconstruction or Repair 
of Court Houses or Jails 

Sec. 6a. The provisions of Section 4 of the 
"Bond and Warrant Law of 1931" 1 shall not 
apply to the issuance of warrants for the 
building, construction, reconstruction and/ or 
repair of a court house and/or jail in any 
county where the court house has been torn 
down or demolished and where notice was giv
en under Section 2 of said Bond and Warrant 
Law prior to the taking effect of this Act, and 
there was no county court house at the time 
such notice was published, but in such cases 
warrants may be issued for the building, con
struction, reconstruction and/or repair of court 
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houses and/or jails, without notice, and no 
election shall be called upon any petition filed 
under Section 4 of said Bond and Warrant 
Law. All proceedings for the issuance of war
rants, and all warrants issued or to be issued 
for any such purpose or purposes in any such 
case are hereby validated. 

1 This article. 

Refunding Indebtedness; Procedure 

Sec. 7. The Commissioners' Court of any 
county or the governing body of any city in the 
State of Texas may pass all necessary orders 
and ordinances to provide for funding or re
funding the whole or any part of any legal 
debt of such county or city, by canceling evi
dences thereof and issuing to the holders or 
creditors, notes, bonds or treasury warrants, 
with or without coupons, bearing interest pay
able annually, or semi~annually, at a rate not 
to exceed six per cent (6%) per annum. The 
exercise of such authority shall be regulated as 
follows: 

(a) Such Commissioners' Court and 
such governing bodies shall have the right 
at all times to issue refunding bonds for 
the refunding of any outstanding bonds le
gally issued and outstanding matured in
terest on any legally issued outstanding 
bonds, subject to laws applicable to the is
suance of refunding bonds and without the 
necessity of any notice or right to a refer
endum vote. 

(b) Such Commissioners' Courts and 
governing bodies shall have the power to 
provide for funding the whole or any part 
of any legal debt of their respective coun
ties or cities, existing at the time this Act 
becomes effective, except that which was 
created upon the condition that it should 
never become a charge upon the general 
revenues of such county or city, but can
celing the evidences of such indebtedness 
and issuing to the holders or creditors, 
notes, bonds, or treasury warrants; pro
vided that if funding bonds are delivered, 
the evidences of the original indebtedness 
shall be surrendered to the Comptroller of 
the State of Texas and cancelled by him 
prior to the registration: of such funding 
bonds, and prior to their delivery to said 
holders or creditors. 

(c) Such Commissioners' Courts and 
such governing bodies shall have the pow
er to fund or refund any and all outstand
ing legal indebtedness, existing at the time 
this Act becomes effective, into notes or 
treasury warrants with or without cou
pons, in accordance with this Act and in 
accordance with the law as it exists at 
the time this Act becomes effective. 

The funding bonds hereby authorized 
shall be payable serially not exceeding for
ty ( 40) years from the date thereof, unless 
the Commissioners' Court or governing 
body affirmatively adjudge that the finan-

cial condition of such county or city will 
not permit in such installment as will make 
the burden of taxation to support same, ap
proximately uniform throughout the term 
of said bond issue. Such bonds shall be 
executed and issued in the same manner 
now provided by law for the execution and 
issuance of bonds to refund outstanding 
county or city bonds. Said bonds shall 
bear interest not exceeding six per cent 
(6%) per annum, and shall be approved by 
the Attorney General and registered by 
the State Comptroller in the same manner 
as other county or city refunding or fund
ing bonds. 

( d) After this Act becomes effective, no 
item of indebtedness thereafter issued, ex
cept bonds and matured coupons thereon, 
and except items of indebtedness to be is
sued under contracts made before this law 
becomes effective, shall be funded or re
funded except in the manner hereinafter 
in this subsection prescribed, to-wit: 

Notice of intention to issue such 
funding bonds, including a statement 
of the amount and purpose of such 
bonds, shall be published at least once 
a week for three (3) successive weeks 
in a newspaper of general circulation 
within such county, or within such 
city, as the case may be, at l~ast thirty 
(30) days before the meeting of the 
Commissioners' Court or of the gov
erning body, at which time it is pro
posed to issue such bonds. If no 
newspaper is published in such county 
or city, as the case may be, such no
tice may be posted at the Courthouse 
door of the county, or at the City Hall, 
as the case may be. At any time be
fore the date fixed for the issuance of 
such bonds, not less than ten per cent 
(10%) of the qualified property tax
paying voters of the county, as shown 
by the records in the office of the 
County Tax Collector, or in the office 
of the City Tax Collector, as the case 
may be, may file a petition in the of
fice of the County Clerk or City Secre
tary or Clerk, praying the Court or the 
governing body to order an election 
for . the purpose of submitting the 
proposition to issue such bonds to a 
vote of the qualified property taxpay
ing voters of the county or city as the 
case may be. Upon the filing of such 
petition, such Court or governing body 
shall at the next meeting thereof, or
der an election to be held in such 
county or city to determine whether or 
not such funding bonds shall be issued 
as indicated in such petition. 

The Commissioners' Court or governing body 
shall determine the time and the place or 
places of holding said election; and the man
ner of holding same shall be governed by the 
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laws of the State regulating elections for the 
issuance of other county or city bonds under 
Chapters 1 and 2, Title 22, Revised Civil Stat
utes of 1925.1 If the proposition for the issu
ance of such bonds be sustained by a majority 
of the property taxpaying voters, voting at 
such election, then such bonds shall be autho
rized and shall be issued by such Commission
ers' Court or governing body. 

In the event no such petition is presented to 
the Commissioners' Court or governing body 
within the time hereinabove prescribed, no 
election on the proposition shall be required, 
and such Court or governing body shall then 
have the power to pass all necessary orders to 
provide for canceling or funding the indebted
ness described in such published notice of in
tention to fund said debts, and may cancel the 
evidences thereof by issuing to the holders the 
necessary amount of funding bonds. 

The funding bonds hereby authorized shall 
be payable serially not exceeding forty years 
from the date thereof, unless the Commission
ers' Court or governing body affirmatively ad
judge that the financial condition of such 
county or city will not permit, in such install
ments as will make the burden of taxation to 
support same, approximately unifoi·m through
out the term of said bond issue. Such bonds 
shall be executed and issued in the same man
ner now provided by law for the execution and 
issuance of bonds to refund outstanding county 
or city bonds. Said bonds shall bear interest 
not exceeding six per cent ( 6%) per annum, 
and shall be approved by the Attorney General 
and registered by the State Comptroller in the 
same manner as other county or city refunding 
or funding bonds. 

The Commissioners' Court of any county and 
the governing body of any city shall at all 
times have power without notice or the right to 
referendum to fund or refund any item of in
debtedness created in accordance with the pro
visions of this Act to prevent or relieve a de
fault or an impending default in the payment 
of principal or interest. 

1 Article 701 et seq. 

Tax Levy for Payment of Bonds or Warrants 

Sec. 8. It is hereby made the duty of all 
Commissioners' Courts and of all governing 
bodies as the case may be, to levy, and have 
assess~d and collected, taxes sufficient to pay 
the interest as it accrues and the principal as 
it matures on all bonds and time warrants is
sued in accordance with the provisions of this 
Act. The same duties in reference to the levy
ing, assessment and collection of .taxes, as are 
imposed by the provisions of Chapters 1 and 2, 
of Title 22, Revised Civil Statutes of 1925,1 !o 
assure the payment of taxes on bonds therem 
authorized are imposed on said Commissioners' 
Courts and said governing bodies in reference 
to all bonds and time warrants issued in ac
cordance with this Act; provided that if a tax, 
meeting the requirements of Article 11, Sec
tions 5 and 7 of the Constitution shall have 
been levied to pay principal and interest there-

on, any bond or warrant may thereafter be 
funded or refunded through the issuance of 
funding or refunding bonds or warrants irre
spective of the fact that due to decline of prop
erty values or for other reasons, the City or 
County seeking to issue such funding or re
funding bonds or warrants does not then have 
available taxing power sufficient to pay the 
principal and interest of such funding or re
funding bonds or warrants. 

1 Article 701 .et seq. 

Refunding Inapplicable to Utility Bonds Payable 
from Revenues 

Sec. Sa. Provided any city or town which 
has theretofore issued bonds, warrants, certifi
cates, or other securities payable from reve
nues and income of any utility or utilities 
owned by such city or town may fund, refund, 
or extend such bonds, warrants, certificates or 
other securities, without the necessity of 
complying with the referendum provisions 
hereof, provided such refunding does not in
crease the amount of such indebtedness, taking 
into consideration interest adjustments; pro
vided, however, that no such bonds, warrants, 

. certificates, or other securities payable from 
revenues, or from the income of any utility, 
which may be funded, refunded or extended by 
a city or town, shall ever be made a charge 
upon moneys raised or to be raised by taxation. 

Bonds Issued in Violation of Act Invalid 

Sec. 9. Any warrant bond, funding bond, 
refunding bond or other evidence of debt or ob
ligation created, or attempted to be created, by 
the County Commissioners' Court of any coun
ty, or the governing body of any city in this 
State, in violation of or contrary to the provi
sions of this Act, shall be void, and the pay
ment thereof may be enjoined by any taxpaying 
citizen of such county, or any taxpaying citizen 
of such city, in any court of competent juris
diction in such county. 

Provided, however, that notwithstanding 
anything contained in this Act, Articles 709 to 
715, inclusive, of the Revised Statutes of Texas 
for 1925, shall apply with full force and eff.ect 
to all bonds, funding bonds and refundmg 
bonds issued under this Act. 

Application to Special Charter Cities 

Sec. 10. In all cities operating under Spe
cial Charter the provisions of this Act shaH 
apply, providing for a referendum vote where 
the proposed expenditure is not payabl~ out of 
current funds, or bond funds, and reqmres the 
issuance of time warrants in excess of the per
mitted amount. This Act shall not repeal pro
visions of Special Charters providing any addi
tional rights ·to referendum elections. 1:'he 
rights, power and duties conferred on .and im
posed on all cities in reference to the issuance 
of funding or refunding bonds and warrants 
shall be applicable to all cities, irrespective of 
charter provisions to the contrary. Al~ laws, 
General and Special, and parts of laws m con
flict herewith are hereby expressly repealed. 
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Article 2368, Revised Civil Statutes of 1925, is 
expressly repealed. 

Mortgage of Utility Systems Permissible 

Sec. 11. Nothing herein shall be so con
strued as to preclude any city or town in this 
State, whether organized under General or 
Special Law or operating under Special Char
ter, from encumbering or mortgaging its light 

1 
system, water system, sewer system or any oth
er utility, either, both or all, and the franchise 
and the income thereof and everything pertain
ing thereto acquired or to be acquired, to se
cure the payment of funds to purchase same or 
to make or purchase extensions, additions, or 
improvements thereto, as contemplated in Arti
cles 1111 to 1118, both inclusive, of the Revised 
Civil Statutes of Texas, 1925, with amendments 
thereto, or by valid provisions of the charter of 
such city or town, or by the provisions of Arti
cle 1175, Revised Civil Statutes of Texas, 1925, 
provided that in making such contracts or 
agreements or encumbrances and in issuing 
revenue bonds, warrants or other obligations to 
be paid out of the property and income from 
such system or systems, the governing body of 
such city or town shall comply with the provi
sions of this Act in regard to notice and com
petitive bids and the right to a referendum of 
such question. 

Provided, however, that no competitive bids 
shall be required in case the municipality pro
poses to acquire an existing utility plant, and 
in such cases the voters shall be entitled to a 
referendum, only on the question of whether or 
not the utility shall be purchased, in the man
ner and under the conditions set forth in this 
Act. 

Provided, further, that notwithstanding any 
provisions of this Act, and notwithstanding 
any provision of its Special Charter, if such 
city or town is acting under authority of House 
Bill No. 981, passed by the Regular Session of 
the 42d Legislature,1 the requirements of this 
Act in reference to notice, competitive bids and 
the rights to referendum shall not apply until 
after June 1, 1932. 

1. Article 1118a. 

Inapplicable to Warrants Based or Issued on 
Current Funds 

Sec. lla. Nothing contained in this Act 
shall be construed as requiring any city to give 
any notice as a condition precedent to issuing 
warrants payable out of current funds of said 
city and the issuance of any such warrants by 
any such city shall not be subject to the terms 
and provisions of this Act; provided, however, 
that at the time of the authorization of such 
warrants the Governing Body of the city, shall 
also pass an order setting aside such an 
amount of the current funds as will discharge 
the principal and interest of the warrants is
sued and based upon such current funds. And 
thereafter the so appropriated portion of such 
current funds shall not be used for any pur
pose other than to discharge said warrants. 
And no such warrants shall ever be refunded, 

but they must be discharged out of the desig
nated funds. 
[Acts 1931, 42nd Leg., p. 26D ch. 163; Acts 1931, 42nd 
Leg., 1st O.S., p. 42, ch. 24, § 1; Acts 1935, 44th Leg., 
p. 105. ch. 35, § 1; Acts 1937, 45th Leg., p. 17D, ch. 95, 
R 1; Acts 1947, 50th Leg., p. 283, ch. 173, § 1; Acts 
UNO, 51st Leg., p. 1064, ch. 549, § 1; Acbi 1949, 51st 
Leg., p. 1098, ch. 560. § 1; Acts 1951, 52nd Leg., p. 281, 
ch. 164, § 1; Acts 1953, 53rd Leg., p. 383, ch. 105, § 1; 
ActH 1965, 59th Leg., p. 240, ch. 105, § 1, eff. Aug. 30, 
196;); Al'ts 1967, 60th Leg., p. 870, ch. 376, § 1, eff. 
June 8, 1967; Acts 1973, 63rd Leg., p. 635, ch. 269, § 1, 
eff. June 11, 1973; Acts 1973, 63rd Leg., p. 1342, ch. 
507, § 1, eff. June 14, 1973.] 

Saved From Repeal 
AC'ts 1949, ch. 36, p. 67 [Art. 2368!], re

lating to the issuance of the time warrants 
in counties with a population in excess of 
300,000 by section 3 excepts section 2 of this 
article, as amended, from the repeal of the 
conflicting laws except as to the warrants 
aitthorized by that act. 

Acts 1971, 62nd Leg., p. 2824, ch. 923, en
acting the Certificate of Obligation Act 
(Article 2368a.1), provided in section 10 that 
nothing herein shall be construed as repeal
ing the Bond and Warrant Law of 1931. See 
article 2368a.1, § 10. 

Art. 2368a.1. Certificate of Obligation Act 
Citation of Act 

Sec. 1. This Act shall be known and may be 
cited as "The Certificate of Obligation Act of 
1971". 

Definitions 

Sec. 2. When used in this Act, unless oth
erwise apparent from the context: 

(a) "Bond funds" shall mean money re
ceived from the sale of bonds by the is
suer. 

(b) "Certificate" means a certificate of 
obligation authorized to be issued under 
the terms of this Act. 

(c) "City" means any incorporated mu~ 
nicipality of this State incorporated under 
the provisions of (i) any general or special 
law provided the municipality has the pow
er to levy an ad valorem tax of not less 
than $1.50 on each $100 valuation of taxa
ble property therein, or (ii) the home rule 
amendment to the Constitution. 

( d) "Contractual obligation" shall mean 
any contract entered by an issuer through 
its governing body executed pursuant to 
Section 6 or Section 7 of this Act. No 
such contract shall be required to be in 
writing where (i) work is to be done by 
the regular salaried employees of an is
suer, (ii) the work is to be paid for as the 
work progresses, and (iii) legal services. 

( e) "County" means a political subdivi
sion of the State of Texas created and es
tablished under Article IX, Section 1, of 
the Constitution of Texas which, according 
to the Federal Census then preceding has 
a population of less than 350,000. 
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(f) "Current funds" shall mean money 

in the treasury, taxes in· the process of 
collection during the then current budget 
year of the issuer, and all other revenues 
which may ):>e anticipated with reasonable 
certainty during such budget year. 

(g) "Governing body" shall mean the 
board, council, commission, court or other 
body or group which is authorized to issue 
bonds for or on behalf of an issuer. 

(h) "issuer" means a city or county. 
Certificates Authorized; Amount, Public Works 

Construction 

Sec. 3. (a) The governing body of an is
suer may authorize certificates for the purpose 
of paying any contractual obligation to be in
curred for the construction of any public work 
or for the purchase of materials, supplies, 
equipment, machinery, the purchase of land 
and rights-of-way for authorized needs and 
purposes, or for the payment of contractual ob
ligations for professional services (including 
tax appraisal engineers, engineering, architec
tural, attorneys, mapping, auditing, financial 
advisors, fiscal agent) or for any one or more 
of such purposes. 

(b) Certificates may be authorized in an 
amount not in excess of 25% of any contrac
tual obligation incurred for construction of 
public works in order to provide for change or
ders as work progresses (as contemplated by 
Section 6) but only such amount of certificates 
as required to discharge contractual obligation 
after execution of such change orders shall be 
delivered by an issuer. 

Claims and Accounts; Funding or Exchange 

Sec. 4. The governing body of an issuer 
may provide that claims and accounts may 
thereafter be incurred for such authorized pur
poses to represent an undivided interest in cer
tificates simultaneously authorized and may 
provide for the funding or exchange of such 
claims and accounts for a like total principal 
amount of such certificates with any amount in 
excess of the principal amount of certificates 
delivered at any one time may be paid in cash 
or carried forward to a subsequent exchange of 
claims and accounts for certificates. While 
the authorization of certificates (and the in
debtedness thereby evidenced) may precede the 
execution of the contract or contracts under 
the provisions of this section, nothing in this 
section shall be construed as an exception to 
the requirement for the receipt of competitive 
bids under Section 6. 

Notice to Bidders 

Sec. 5. No certificates of indebtedness may 
be authorized by any issuer unless the notice 
to bidders (where the same is required) states 
(i) the successful bidder or bidders will be re
quired to accept such certificates in payment 
of all or a portion of the contract price or (ii) 
that the governing body of any issuer has 
made provision fo1• the contractor to sell and 
assign such certificates to another and that 

each bidder is required (at the time of the re
ceipt of bids) to elect whether he will accept 
such certificates in payment of all or a part of 
the contract price or assign such certificates in 
accordance with such arrangements. 
Competitive Bids; Notice, Publication; Change Orders, 

Payment of Added Cost; Rejection of Bids; 
Performance Bond 

Sec. 6. (a) Except as provided herein, the 
governing body of an issuer shall hereafter 
make. no contract calling for requiring the ex
penditure or payment or creating or imposing 
an obligation or liability of any nature upon 
~uch city, county, or subdivision of the county 
m excess of $2,000 without first submitting 
such proposed contract to competitive bids. 

(b) Notice of the time, place, when and 
~here such contract shall be let shall be given 
m accordance with the provisions of (i) Sec
tion 2, or Section 2(a) of the Bond and War
rant Law of 1931, as amended 1 or (ii) the 
home rule charter of an issuer or (iii) this 
Act. If such notice is given under the provi
sions of this Act, it shall be published once a 
week for two consecutive weeks in a newspaper 
as defined in Chapter 84, Acts of the 43rd Leg
islature, 1st Called Session, 1933, as amended 
(Article 28a, Vernon's Texas Civil Statutes), of 
general circulation in the city or county which 
is to receive bids, the date of the first publica
tion to be 14 days prior to the date set for the 
receipt of bids, and shall specify that plans 
and specifications for the work to be done or 
specifications for machinery, supplies, equip
ment or materials to be purchased are on file 
with a designated official of the issuer where 
they may be examined without charge. All 
contracts for the construction of public works, 
the purchase of materials, equipment, supplies, 
or machinery Jet under the provisions of this 
Act shall be let to the lowest responsible bid
der and may be let on a lump sum basis or on a 
unit price basis, as the governing body shall 
determine. In the event a contract is to be let 
on a unit price basis, the information fur
nished bidders shall specify the approximate 
quantities estimated upon the best available in
formation, but the compensation paid the con
tractor shall be based upon the actual quanti
ties constructed or supplied. 

(c) After performance ·of a construction 
contract has been commenced, if it becomes 
necessary to (i) make changes in the plans or 
specifications or (ii) decrease or increase the 
quantity of work to be performed or materials, 
equipment or supplies to be furnished, the gov
erning body shall be authorized to approve 
change orders effecting such changes but the 
total contract price shall not be increased 
thereby unless due provision has been made to 
provide for the payment of such added cost ei
ther by appropriating current or bond funds 
for that purpose, by authorizing the issuance 
of certificates, or by any one or more such pro
cedures, but the original contract price may 
not be increased by more than twenty-five per 
cent (25%) or decreased more than twenty-five 
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per cent (25 % ) without the consent of the con
tractor to such decrease. 

(d) The governing body shall have the right 
to reject any and all bids, and if the contract 
is for the construction of public works and is 
for or requires the expenditure of $2,000 or 
more, then the successful bidder shall be re
quired to give a good and sufficient payment 
and performance bond each in the full amount 
of the contract price, executed by some surety 
company authorized to do business in this 
State in accordance with the provisions of Ar
ticle 5160, Revised Civil Statutes of Texas, 
1925, as amended. 

1 Article 2368a. 

Advertisements for Bids, Exceptions; Sale of Certifi
cates; Use of Proceeds; Registration, Etc.; Legal 

Investments and Security for Deposits 

Sec. 7. The provisions of Section 6 of this 
Act relating to advertisement for competitive 
bids shall not apply in the following instances: 

(1) in case of a public calamity where it 
becomes necessary to act at once to relieve 
the necessity of the citizens or to preserve· 
the property of such city or county; or 

(2) where it is necessary to preserve or 
protect the public health of the citizens of 
such city or county; or 

(3) in the case of unforeseen damage to 
public property, machinery or equipment; 
or 

( 4) contracts for personal or profession
al services ; or 

(5) work done by employees of the is
suer and paid for as such work progress
es; or 

(6) the purchase of land, buildings, ex
isting utility systems or rights-of-way for 
authorized needs and purposes; or 

(7) expenditures for or relating to im
provements to a city water system, sewer 
system, streets or drainage (any one or 
all) where the cost of at least one-third 
(%) of which is to be paid by special as
sessments levied against properties to be 
benefited thereby; or 

(8) where the entire contractual obliga
tion is to be paid from bond funds or cur
rent funds, or where an advertisement for 
bids has previously been published (in the 
manner authorized or permitted in Section 
6) but the current funds or bond funds are 
not adequate to permit the awarding of a 
contract and the certificates are to be is
sued to provide the deficiency; or 

(9) the sale of any public security as 
such term is defined in Chapte1' 3, Acts of 
the 61st Legislature, Regular Session, 
1969, as amended by Chapter 3, Acts of the 
61st Legislature, 2nd Called Session, 
1969.1 

Certificates authorized to be issued for the 
purpose or purposes specified in this section, 
in the discretion of the governing body of the 
issuer, may be sold for cash and the proceeds 

thereof shall be used only for the purpose or 
purposes for which the same were authorized; 
provided, (i) accrued interest received, if any, 
shall be deposited in the interest and sinking 
fund establishe!1 for the payment of such cer
tificates and (ii) no certificate may be sold for 
cash to pay for work done by employees of the 
issuer and paid for as such work progresses 
and (iii) a certified copy of the proceedings re
lating to the authorization of such certificates 
shall be submitted to the Attorney General of 
Texas and be approved by such officer as hav
ing been authorized in accordance with the 
provisions of this Act. It shall be the duty of 
the Attorney General of Texas to examine the 
proceedings relating to the authorization of 
such certificates and the provisions of Article 
709 through Article 716, inclusive, of Title 22 
of the Revised Civil Statutes of Texas, 1925, as 
amended, and Chapter 204, Acts of the 57th 
Legislature, Regular Session, 1961, as amended 
by Chapter 290, Acts of the 60th Legislature, 
Regular Session, 1967,2 shall apply to and gov
ern the execution, approval, registration, and 
validity of such certificates. From and after 
the registration of such certificates by the 
Comptroller of Public Accounts, the same shall 
be incontestable for any cause. 

Certificates approved by the Attorney Gener
al shall be and are hereby declared to be legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan asso
ciations, insurance companies, fiduciaries, 
trustees, and guardians, and for any sinking 
funds of cities, towns, villages, counties, school 
districts and other political corporations or 
subdivisions of the State of Texas. Such cer
tificates shall be eligible to secure the deposit 
of any and all public funds of the State of Tex
as and any and all public funds· of cities, 
towns, villages, counties, school districts and 
other political corporations or subdivisions of 
the State of Texas, and shall be lawful and 
sufficient security for said deposits at their 
face value when accompanied by all unmatured 
coupons, if any, appurtenant thereto. 

1 Article 717k-2. 
2 Article 717j-1. 

Certificates as Debt and Security 

Sec. 8. Certificates shall be a debt of the 
issuer within the meaning of Article XI, Sec
tions 5 and 7 of the Constitution of Texas, and 
when delivered shall be deemed and construed 
(i) to be a "Security" within the meaning of 
Chapter 8, Investment Securities, Uniform 
Commercial Code (Chapter 785, Acts· of the 
60th Legislature, Regular Session, 1967) 1 and 
(ii) to be a general obligation of the issuer 
within the meaning of Chapter 784, Acts of the 
61st Legislature, Regular Session, 1969.2 

1 Business and Commerce Code, § 8.101 et seq. 
2 Article 717k-3. 

Certificates Payable From and Secured By Other 
Revenues; Delivery 

Sec. 8a. The governing body of an issuer, 
in lieu of or in combination with the existing 
source provided herein for the payment of cer-
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tificates, may (under the provisions of this 
Section): 

(i) provide that such certificates will be 
payable from and secured by other reve
nues, if the issuer is otherwise authorized 
by the Constitution or statutes to secure or 
pay any kind or type of general or special 
obligation by or from such revenues, and 

(ii) deliver -.the certificates so secured 
in exchange for services or property in the 
manner and with the effect provided in 
other Sections of this law, or sell the same 
for cash under this Section. 

Notice of Intention to Issue Certificates; Contents 
and Publication; Petition of Protest; Election 

Sec. 8 (b). Except for certificates issued 
for the purposes specified in paragraphs num
bered (1) through (5) of Section 7, no certifi
cates, irrespective of their sources of payment, 
may be authorized under Section 9 of this Act 
until the issuer has caused notice of its inten
tion to issue such certificates to be published 
in a newspaper, as defined in Chapter 84, Acts 
of the 43rd Legislature, 1st Called Session, 
1933, as amended (Article 28a, Vernon's Texas 
Civil Statutes), of general circulation in area 
of the issuer. Such notice shall (i) state the 
time and place the issuer tentatively proposes 
to authorize the issuance of certificates, the 
maximum amount that may be authorized, the 
purpose thereof, and the manner in which the 
issuer then proposes to provide for payment of 
such certificates (by taxes or revenues, either 
or both) and (ii) be published once a week for 
two consecutive weeks, the date of the first 
publication at least fourteen (14) days prior to 
the date tentatively set for the passage of the 
order or ordinance authorizing the issuance of 
such certificates. If prior to the date tenta
tively set for the authorization of the issuance 
of the certificates or prior to such authoriza
tion a petition signed by 5% of the qualified 
electors of the issuer is filed with the County 
Clerk (if the issuer is a county) or the City 
Secretary or City Clerk (if the issuer is a city) 
protesting the issuance of such certificates, the 
issuer shall not be authorized to issue certifi
cates for such purpose unless . the issuance 
thereof is approved at an election called, held, 
and conducted in the manner provided for bond 
elections under Chapter 1 of Title 22, Revised 
Civil Statutes of Texas, 1925, as amended.1 

1 Article 701 et seq. 

Authorization of Certificates; Payment; Options for 
Redemption; Maturity; Interest 

Sec. 9. Certificates may be authorized by 
(i) an order duly passed and adopted b:y- the 
governing body of a county (upon comph3;nce 
with Article 2343 and Article 2354, Revised 
Civil Statutes of Texas, 1925, as amended). or 
(ii) an ordinance adopted by the governmg 
body of a city. Certificates shall be pay~ble. at 
such times, be in such form and denommat10n 
or denominations, either in coupon form or 
registered as to principal and interest •. or bo~h, 
may contain such options for redemption prior 

to scheduled maturity, and be payable at such 
place or places and contain such other provi
sions as the governing body of the issuer may 
determine, but in no event shall any certificate 
mature over a period in excess of 40 years 
from the date thereof, or bear interest at a rate 
in excess of that prescribed by Chapter 3, Acts 
of the 61st Legislature, 1969, as amended by 
Chapter 3, Acts of the 61st Legislature, 2nd 
Called Session, 1969.1 

1 Article 717k-2. 

Cumulative Effect; Purpose; Conflict 

Sec. 10. The provisions of this Act shall be 
cumulative of other laws and nothing herein 
shall be construed as repealing the Bond and 
Warrant Law of 1931, as amended.1 

It is the purpose and intent of this Act to (i) 
provide an alternate procedure with respect to 
certain financing which is now subject to 
being accomplished under the said Bond and 
Warrant Law of 1931 which is not so cumber
some and (ii) provide a new class of securities 
which may be issued and delivered within the 
financial capabilities of an issuer upon compli
ance with the procedures herein set forth. 

In the event of conflict between the provi
sions of this Act and the Bond and Warrant 
Law of 1931, an issuer may proceed under ei
ther of such procedures and it shall not be nec
essary for the governing body to designate the 
statute under which action is being taken. 

1 Article 2368a. 

Use by Home Rule City 

Sec. lO(a). Except as permitted by the 
first sentence of Section 6(b) of this Act (re
lating to the permissive advertising procedures 
for competitive bids for home rule cities), the 
provisions and procedures of this Act shall ap
ply to and may be utilized by any home rule 
city and without reference to any provision of 
law or charter to the contrary. 

Construction; Alternative Procedure; Severability 

Sec. 11. Nothing in this Act shall be con
strued to violate any provision of the Federal 
or State Constitutions and all acts done here
under shall be done in such manner as may 
conform thereto whether herein expressly pro
vided or not. Where any procedure hereunder 
may be held by any court to be violative of ei
ther of such Constitutions, the issuer shall 
have the power by resolution to provide an al
ternative procedure conformable to such Con
stitutions. If any provision of the Act shall be 
invalid, such fact shall not affect the validity 
of any other provision of this Act, and the Leg
islature hereby declares that it would have en
acted the valid provisions of this Act notwith
standing the invalidity of any other provision 
or provisions hereof. 
[Acts 1971, 62nd r_,eg., p. 2824, ch. 923, eff. June 15, 
1971; Acts 1973, 63rd Leg., pp. 1777, 1778, ch. 652, §§ 
1 to 3, eff. June 16, 1973.] 

Art. 2368a-1. Validation of Contracts, Scrip, 
Warrants and Proceedings 

In every instance, since the approval by the 
Governor of Texas on May 3, 1947 of Chapter 
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173, Acts of the 50th Legislature of Texas, Reg
ular Session, 1947,1 where the Commissioners 
Court of a county or the governing body of a 
city in this State has entered into contracts for 
the construction of public works, the purchase 
of land or interests in land, or the furnishing 
of materials, supplies, equipment, labor, super
vision or professional services, and has autho
rized or issued scrip or time warrants to pay or 
evidence the indebtedness of such county or 
city for the cost of such public works, land, 
materials, supplies, equipment and personal 
services, all such contracts, scrip an9, time 
warrants and the proceedings adopted by the 
Commissioners Court or governing body, as the 
case may be, relating thereto, are hereby in all 
things validated, ratified, confirmed and ap
proved; provided that no such scrip or time 
warrants shall be ratified, validated, confirmed 
and approved by this Act unless the Commis
sioners Court or governing body, as the case 
may be, shall have heretofore specifically 
found and declared that such county or city 
has actually received the full benefit of the 
work performed or the land, materials, sup-. 
plies, equipment or services furnished to the 
full extent of the amount of scrip or time war
rants so authorized or issued. It is expressly 
provided, however, that this Section 2 shall not 
validate, ratify or confirm any contract, time 
warrant or scrip warrant executed or issued by 
any county with a population in excess of three 
hundred twenty-five thousand (325,000) ac
cording to the last preceding Federal Census, 
or any contract, time warrant or scrip warrant 
the validity of which is involved in litigation 
at the time this Act becomes effective. 
[Acts 1949, 51st Leg., p. 1098, ch. 560, § 2.] 

1 Article 2368a, § 2. 

Art. 2368a-2. Validation of Contracts, Scrip, 
Warrant and Proceedings; Bonds and Pro
ceedings for Issuance 

Sec. 1. [Adds §§ 2a, 2b to art. 2368a.] 
Sec. 2. In every instance since the approval 

by the Governor of Texas on May 11, 1951, of 
Chapter 164, Acts of the 52nd Legislature, Reg
ular Session, 1951 (Senate Bill No. 105, page 
281), 1 where the Commissioners Court of a 
county or the governing body of a city in this 
State has entered into contracts for the con
struction of public works or improvements, the 
purchase of land or interests in land, or for 
the purchase of materials, supplies, equipment, 
labor, supervision, or professional or personal 
services, and has heretofore adopted orders or 
ordinances to authorize the issuance of scrip 
or time warrants to pay or evidence the indebt
edness of such county or city for the cost of 
such public works or improvements, land, mate
rials, supplies, equipment, labor, supervision or 
professional or personal services, all such con
tracts, scrip and time warrants and the pro
ceedings adopted by the Commissioners Court 
or governing body, as the case may be, relating 
thereto, are hereby in all things validated, rati
fied, confirmed and approved; provided, that 

such scrip or time warrants themselves shall 
not be ratified, validated, confirmed and ap
proved by this Act unless the Commissioners 
Court or the governing body, as the case may 
be, shall have heretofore specifically and offi
cially found and declared in effect that such 
county or city has actually received the full 
benefit of the work performed or the land, ma
terials, supplies, equipment or services fur
nished to the full extent of the amount of scrip 
or time warrants so authorized and issued. All 
scrip warrants and time warrants heretofore 
issued by the Commissioners Court or govern
ing body, as the case may be, in payment of 
work done by such county or city and paid for 
by the day as the work progressed, and for ma
terials and supplies purchased in connection 
with such work, where such Commissioners 
Court or governing body shall have heretofore 
specifically and officially found and declared 
in effect that such county or city has actually 
received the full benefit of the work performed 
or the materials and supplies furnished to the 
full extent of the amount of scrip or time war
rants so issued, are hereby in all things vali
dated, ratified, confirmed and approved. It.is 
expressly provided, however, that this Act 
shall neither apply to nor validate, ratify or 
confirm any contract, scrip warrant, or time 
warrant executed or issued by any county with 
a population in excess of three hundred thou
sand (300,000), according to the last preceding 
Federal Census, or any contract, scrip warrant, 
or time warrant the validity of which is in
volved in litigation at the time this Act be
comes effective. 

Sec. 3. All proceedings, ordinances, resolu
tions, and other instruments heretofore adopt
ed or executed by a Commissioners Court or 
governing body of a city authorizing the issu
ance of bonds for the purpose of refunding 
time warrants issued by any county or city and 
all refunding bonds heretofore issued for such 
purpose are hereby in all things validated, rati
fied, approved and confirmed, and such refund
ing bonds now in process of being issued and 
authorized by proceedings, ordinances, and res
olutions heretofore adopted may be issued irre
spective of the fact that the Commissioners 
Court or governing body in giving the notice of 
intention to issue refunding bonds may not 
have in all respects complied with statutory 
provisions. It is expressly provided, however, 
that this Act shall neither apply to nor vali
date, ratify, or confirm any proceedings, ordi
nances, resolutions or other instruments, or 
bonds executed, adopted, or issued by any 
county with a population in excess of three 
hundred thousand (300,000), according to the 
last preceding Federal Census, or any proceed
ings, ordinances, resolutions or other instru
ments, or bonds the validity of which is in
volved in litigation at the time this Act be
comes effective. 
[Acts 1953, 53rd Leg., p. 383, ch. 105.] 

1 Article 2368a, §§ 5, 6. 
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Art. 2368a-3. Validation of Contracts, Scrip 

and Time Warrants; Exceptions 
In every instance, since the approval by the 

Governor of Texas on May 3, 1947, of Chapter 
173, Acts of the Fiftieth Legislature of the 
State of Texas, Regular Session, 1947,1 where 
the Commissioners Court of a county or the 
governing body of a city in this State has en
tered into a contract for the construction of 
public works, the purchase of land or interests 
in land, or the furnishing of materials, sup
plies, equipment, labor, supervision or profes
sional services, and has authorized or issued 
scrip or time warrants to pay or evidence the 
indebtedness of such county or city for the 
co.st of su.ch public works, land, materials, sup
plies, eqmpment and personal services, all such 
contracts, scrip and time warrants issued by 
the Commissioners Court or a governing body, 
whether issued to the contractor for the con
struction of public works, the seller of land or 
interests in land, or issued to the person, firm 
or corporation furnishing materials, supplies 
or equipment and personal services, or issued 
to the person, firm or corporation furnishing 
money to the county or governing body in the 
purchase of time warrants, where the county 
receives full face value of the time warrants 
and the time warrants do not exceed four per 
cent ( 4%) interest and there has been no 
fraud whatsoever upon the part of the person, 
firm or corporation buying said time warrants, 
and the said county or governing body received 
full face value for such time warrants, and the 
proceedings adopted by the Commissioners 
Court or governing body as the case may be, 
relating thereto, are hereby in all things vali
dated; ratified, confirmed and approved; how
ever, it is expressly provided that this Act 
shall not validate, ratify or confirm any con
tract, time warrant or scrip warrant, executed 
or issued by any county with a population in 
excess of three hundred and twenty-five thou
sand (325,000), according to the last preceding 
Federal Census, or any contract, time warrant 
or scrip warrant the validity of which is in
volved in litigation at the time this Act be
comes effective. 
[Acts 1953, 53rd Leg., p. 920, ch. 382, § 1.] 

1 Article 2368a, § 2. 

Art. 2368a-4. Validation of Contracts, Scrip 
and Time Warr ants; Proceedings; Re
funding Bonds; Exceptions 

Sec. 1. In every instance since the approval 
by the Governor of Texas, on June 8, 1953, of 
Chapter 382, Acts of the Fifty-third Legisla
ture, Regular Session, 1953,1 where the Com
missioners Court of a county in this State has 
entered into contracts or agreements, or has 
incurred and recognized or approved claims for 
the construction of public works or improve
ments, for the purchase of land or interests in 
land, including right of ways for public roads 
or highways and the fencing of right of ways 
on and along public roads or highways, or for 
the purchase of materials, supplies, equipment, 

labor, supervision, or professional or personal 
services, and has heretofore adopted orders au
~hori~ing the issuance of scrip or interest-bear
mg trme warrants to pay for or to evidence the 
indebtedness incurred by such county for the 
cost ~f such public works or improvements, 
land, mterests in land, including right of ways 
for public roads or highways and the fencing 
o~ right of ways on or along public roads and 
highways and such materials, supplies, equip
ment, labo1:, supervision or professional or per
sonal services, all such contracts or agree
ments and claims, and assignments of such 
claims and such scrip and interest-bearing time 
warrants, and the proceedings adopted by such 
Commissioners Court relating thereto are 
hereby in all things validated, ratified' con
firmed and approved. All scrip and interest
bearing time warrants heretofore issued by the 
Commissioners Court of any county in this 
State in payment for or to evidence the indebt
edness incurred for work done by such county 
and paid for by the day as the work progressed, 
and for materials, supplies, equipment, la
bor,. supervision ·or professional or personal 
services purchased or secured in connection 
with such work, are hereby in all things vali
dated, ratified, confirmed and approved. It is 
expressly provided, however, that this Act 
shall neither apply to nor validate, ratify or 
confirm any scrip or interest-bearing time war
rants issued by the Commissioners Court of a 
county in this State unless the proceedings of 
such Commissioners Court shall have hereto
fore found or· declared, in effect, that such 
county has received full value and considera
tion for the issuance of such scrip or interest
bearing time warrants. It is expressly further 
provided, however, that this Act shall neither 
apply to nor validate, ratify or confirm any 
contract, scrip warrant, or time warrant exe
cuted or issued by any- county with a popula
tion in excess of one hundred and sixty-five 
thousand (165,000) inhabitants according to 
the last preceding Federal Census, or any con
tract, scrip warrant, or time warrant the valid
ity of which is involved in litigation at the 
time this Act becomes effective. 

Sec. 2. All proceedings, orders, resolutions, 
and other instruments heretofore adopted or 
executed by any Commissioners Court in this 
State authorizing the issuance of bonds for the 
purpose of refunding time warrants issued by 
any such county and all refunding bonds here
tofore issued for such purpose are hereby in 
all things validated, ratified, approved and 
confirmed, and such refunding bonds now in 
process of being issued and authorized by pro
ceedings, orders and resolutions heretofore 
adopted by any such Commissioners Court may 
be issued irrespective of the fact that such 
Commissioners Court in giving the notice of in
tention to issue refunding bonds may not have 
in all respects complied with statutory provi
sions. It is expressly provided, however, that 
this Act shall neither apply to nor validate, 
ratify, or confirm any proceedings, orders, res
olutions or other instruments, or bonds execut-
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ed, adopted, or issued by any county with a 
population in excess of one hundred and sixty
five thousand ( 165,000) inhabitants, according 
to the last preceding Federal Census, or any 
proceedings, orders, resolutions or other in
struments, or bonds the validity of which is in
volved in litigation at the time this Act be
comes effective. 
[Acts 1955, 54th Leg., p. 914, ch. 362.] 

1 Article 2368a-3. 

Art. 2368a-5. Validation of Contracts, Scrip 
and Time Warrants; Refunding Bonds; 
Acts and Proceedings; Exceptions 

Sec. 1. In every instance since the approval 
by the Governor of Texas on May 11, 1951, of 
Chapter 164, Acts of the 52nd Legislature, Reg
ular Session, 1951 (Senate Bill No. 105, page 
281),1 where the Commissioners Court of· a 
county or the governing body of a city (includ
ing home-rule cities) or town in this state has 
entered into contracts for the construction of 
public works or improvements, the purchase of 
land or interests in land, or for the purchase 
of materials, supplies, equipment, labor, super
vision, or professional or personal services, 
and has heretofore adopted orders or ordi
nances to authorize the issuance of scrip or 
time warrants to pay or evidence the indebted
ness of such county or city (including home
rule cities) or town for the cost of such public 
works or improvements, land, material, sup
plies, equipment, labor, supervision or prof es
sional or personal services, all such contracts, 
scrip and time warrants and the proceedings 
adopted by the Commissioners Court or govern
ing body, as the case may be, relating thereto, 
are hereby in all things validated, ratified, con
firmed and approved. All scrip warrants and 
time warrants heretofore issued by the Com
missioners Court or governing body, as the 
case may be, in payment of work done by such 
county or city (including home-rule cities) or 
town and paid for by the day as the work pro
gressed, and for materials and supplies pur
chased in connection with such work are here
by in all things validated, ratified, confirmed 
and approved. It is expressly provided, how
ever, that this Act shall neither apply to n<_>r 
validate, ratify or confirm any contract, scnp 
warrant, or time warrant executed or issued by 
any county with a population in excess of three 
hundred and fifty thousand (350,000), accord
ing to the last preceding federal census, or any 
contract, scrip warrant, or time warrant the 
validity of which is involved in litigation at 
the time this Act becomes effective. 

Sec. 2. All proceedings, governmental Acts, 
orders, ordinances, resolutions, and other in
struments heretofore adopted or executed by a 
Commissioners Court or governing body of a 
city (including home-rule cities) or town, a1;1d 
of all officers and officials thereof, authoriz
ing the issuance of or pertaining to time war
rants or of bonds for the purpose or refunding 
time warrants issued by any county or city (in
cluding home-rule cities) or town, and all time 
warrants and all refunding bonds heretofore 

issued for such purpose, are hereby in all 
things validated, ratified, approved and con
firmed. Such time warrants and refunding 
bonds now in process of being issued and au
thorized by proceedings, ordinances and resolu
tions heretofore adopted may be issued irre-:
specti.ve of the fact that the Commissioners 
Court or governing body in giving the notice of 
intention to issue refunding bonds may not 
have in all respects complied with statutory 
provisions. It is expressly provided, however, 
that this Act shall neither apply to nor vali
date, ratify, or confirm any proceedings, gov
ernmental Acts, orders, resolutions or other in
struments, or bonds executed, adopted, or issued 
by any county with a population in excess of 
three hundred and fifty thousand (350,000), ac
cording to the last preceding federal census, or 
any proceedings, governmental Acts, orders, or
dinances, resolutions or other instruments, time 
warrants or bonds the validity of which is in
volved in litigation at the time this Act be
comes effective. 
[Acts 1957, 55th Leg., p. 543, ch. 253.] 

1 Article 2368a, § § 5, 6. 

Art. 2368a-6. Validation of Contracts, Scrip 
and Time Warrants; Refunding Bonds; 
Acts and Proceedings; Exceptions 

Sec. 1. In every instance since the approval 
by the Governor of Texas on May 11, 1951, of 
Chapter 164, Acts of the 52nd Legislature, Reg
ular Session, 1951 (Senate Bill No. 105, page 
281) ,1 where the Commissioners Court of a 
county or the governing body of a city (includ
ing home-rule cities) or town in this state has 
entered into contracts for the construction of 
public works or improvements, the purchase of 
land or interests in land, or for the purchase 
of materials, supplies, equipment, labor, super
vision, or professional or personal services, 
and has heretofore adopted orders or ordi
nances to authorize the issuance of scrip or 
time warrants to pay or evidence the indebted
ness of such county or city (including home
rule cities) or town for the cost of such public 
works or improvements, land, material, sup
plies, equipment, labor, supervision or profes
sional or personal services, all such contracts, 
scrip and time warrants and the proceedings 
adopted by the Commissioners Court or govern
ing body, as the case may be, relating thereto, 
are hereby in all things validated, ratified, con
firmed and approved. All scrip warrants and 
time warrants heretofore issued by the Com
missioners Court or governing body, as the 
case may be, in payment of work done by such 
county or city (including home-rule cities) or 
town and paid for by the day as the work pro
gressed, and for materials and supplies pur
chased in connection with such work are here
by in all things validated, ratified, confirmed 
and approved. It is expressly provided, how
ever, that this Act shall neither apply to nor 
validate, ratify or confirm any contract, scrip 
warrant, or time warrant executed or issued by 
any county with .a population in excess of three 
hundred and fifty thousand (350,000), accord-
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ing to the last preceding ·Federal Census, or 
any contract, scrip warrant, or time warrant 
the validity of which is involved in litigation 
at the time this Act becomes effective. 

Sec. 2. All proceedings, governmental Acts, 
orders, ordinances, resolutions, and other in
struments heretofore adopted or executed by a 
Commissioners Court or governing body of a 
city (including home-rule cities) or town, and 
of all officers and officials thereof, authoriz
ing the issuance of or pertaining to time war
rants or of bonds for the purpose of refunding 
time warrants issued by any county or city (in
cluding home-rule cities) or town, and all time 
warrants and all refunding bonds heretofore 
issued for such purpose, are hereby in all 
things validated, ratified, approved and con
firmed. Such time warrants and refunding 
bonds now in process of being issued and au
thorized by proceedings, ordinances and resolu
tions heretofore adopted may be issued irre
spective of the fact that the Commissioners 
Court or governing body in giving the notice of 
intention to issue refunding bonds may not 
have in all respects complied with statutory 
provisions. It is expressly provided, however, 
that this Act shall neither apply to nor vali
date, ratify, or confirm ·any proceedings, gov
ernmental Acts, orders, resolutions or other in
struments, or bonds executed, adopted, or is
sued by any county with a population in excess 
of three hundred and fifty thousand (350,000), 
according to the last preceding Federal Census, 
or any proceedings, governmental Acts, orders, 
ordinances, resolutions or other instruments, 
time warrants or bonds the validity of which is 
involved in litigation at the time this Act be
comes effective. 
[Acts 1950, 56th Leg .. Jl. 700, ch. 321.] 

1 Article 2368a, §§ 5, G. 

Art. 2368a-7. Validation of Contracts, Scrip 
and Time Warrants; Refunding Bonds; 
Acts and Proceedings; Exceptions 

Sec. 1. In every instance since the approval 
by the Governor of Texas of Chapter 321, Acts 
of the Fifty-sixth Legislature, Regular Session, 
1959,1 where the Commissioners Court of a 
county or the governing body of a city (includ
ing Home Rule Cities) or town in this State 
has entered into contracts for the construction 
of public works or improvements, the purchase 
of land or interests in land, or for the pur
chase of materials, supplies, equipment, labor, 
supervision, or professional or personal serv
ices, and has heretofore adopted orders or ordi
nances to authorize the issuance of scrip or 
time warrants to pay or evidence the indebted
ness of such county or city (including Home 
Rule Cities) or town for the cost of such public 
works or improvements, land, material, sup
plies, equipment, labor, supervision or profes
sional or personal services, all such contracts, 
scrip and time warrants and the proceedings 
adopted by the Commissioners Court or govern
ing body, as the case may be, relating thereto, 
are hereby in all things validated, ratified, con
firmed and approved. All scrip warrants and 

3 West's Tex.Stats. & Codes-102 

time warrants heretofore issued by the Com
missioners Court or governing body, as the 
case may be, in payment of work done by such 
county or city (including Home Rule Cities) or 
town and paid for by the day as the work pro
gressed, an.a for materials and supplies pur
chased in connection with such work are here
by in all things validated, ratified, confirmed 
and approved. It is expressly provided, how· 
ever, that this Act shall neither apply to nor 
validate, ratify or confirm any contract, scrip 
warrant, or time warrant executed or issued by 
any county with a population in excess of two 
hundred and fifty thousand (250,000), accord
ing to the last preceding Federal Census, or 
any contract, scrip warrant, or time warrant 
the validity of which is involved in litigation 
at the time this Act becomes effective. 

Sec. 2. All proceedings, governmental acts, 
orders, ordinances, resolutions, and other in
struments heretofore adopted or executed by a 
Commissioners Court or governing body of a 
city (including Home Rule Cities) or town, and 
of all officers and officials thereof authorizing 
the issuance of or pertaining to time warrants 
or of bonds for the purpose of refunding time 
warrants issued by any county or city (includ
ing Home Rule Cities) or town, and all time 
warrants and all refunding bonds heretofore 
issued for such purpose, are hereby in all 
things validated, ratified, approved and c·on
firmed. Such time warrants and refunding 
bonds now in process of being issued and au
thorized by proceedings, ordinances and resolu
tions heretofore adopted may be issued irre
spective of the fact that the Commissioners 
Court or governing body in giving the notice of 
intention to issue refunding bonds may not 
have in all respects complied with statutory 
provisions. It is expressly provided, however, 
that this Act shall neither apply to nor vali
date, ratify, or confirm any proceedings, gov
ernmental acts, orders, resolutions or other in
struments, or bonds executed, adopted or is
sued by any county with a population in excess 
of two hundred and fifty thousand (250,000), 
according to the last preceding Federal Census, 
or any proceedings, governmental acts, orders, 
ordinances, resolutions or other instruments, 
time warrants or bonds the validity of which is 
involved in litigation at the time this Act be
comes effective. 
[Acts 1961, 57th Leg., p. 245, ch. 126.] 

1 Article 2368a-6. 

Art. 2368a-8. Validation of Contracts, Scrip 
or Time Warrants; Refunding Bonds; 
Acts and Proceedings; Exceptions 

Sec. 1. In every instance since the approval 
by the Governor of Texas of Chapter 321, Acts 
of the Fifty-sixth Legislature, Regular Session, 
1959,1 where a county or a city (including 
Home Rule Cities) or town in this State has 
entered into contracts for the construction of 
public works or improvements, the purchase of 
land or interests in land, or for the purchase 
of materials, supplies, products, services, per
sonal services, professional services, equip· 
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ment, labor, or supervision and has heretofore 
adopted contracts, orders or ordinances to au
thorize the payment therefor out of any fund 
or funds of such county, city (irn::luding Home 
Rule Cities) or town or the issuance of scrip or 
time warrants to pay or evidence the indebted
ness of such county or city (including Home 
Rule Cities) or town for the cost of such public 
works or improvements, land, material, sup
plies, products, services, personal services, pro
fessional services, equipment, labor, or supervi
sion, all such contracts, scrip and time war
rants and the proceedings adopted by or in be
half of the Commissioners Court or governing 
body, as the case may be, relating thereto, are 
hereby in all things validated, ratified, con
firmed and approved. All scrip warrants and 
time warrants heretofore issued by the Com
missioners Court or governing body, as the 
case may be, in payment of work done by such 
county or city (including Home Rules Cities) 
or town and paid for by the day as the work 
progressed and for materials and supplies pur
chased in connection with such work are here
by in all things validated, ratified, confirmed 
and approved. It is expressly provided, how
ever, that this Act shall neither apply to nor 
validate, ratify or confirm any contract, scrip 
warrant or time warrant executed or issued by 
any county or city (including Home Rule Cit
ies) with a population of less than two hun
dred and fifty thousand (250,000) or any coun
ty with a population of more than three hun
dred and fifty thousand (350,000) according to 
the last preceding Federal Census, or any con
tract, scrip warrant or time warrant the validi
ty of which is now in litigation. 

Sec. 2. All proceedings, governmental acts, 
orders, ordinances, resolutions, and other in
struments heretofore adopted or executed by a 
Commissioners Court or governing body of a 
city (including Home Rule Cities) or town, and 
of all officers and officials thereof authorizing 
the issuance of or pertaining to time warrants 
or of bonds for the purpose of refunding time 
warrants issued by any county or city (incl ud
ing Home Rule Cities) or town, and all time 
warrants and all refunding bonds heretofore 
issued for such purpose, are hereby in all 
things validated, ratified, approved and con
firmed. Such time warrants and refunding 
bonds now in process of being issued and au
thorized by proceedings, ordinances and resolu
tions heretofore adopted may be issued irre
spective of the fact that the Commissioners 
Court or governing body in giving notice of in
tention to issue refunding bonds may not have 
in all respects complied with statutory provi
sions. It is expressly provided, however, that 
this Act shall neither apply to nor validate, 
ratify, or confirm any proceedings, governmen
tal acts orders, resolutions or other instru
ments, dr bonds executed, adopted or issued by 
any county 01; city (including Home Rule Cil
ies) with a population of less than two hun
dred and fifty thousand (250,000) or counties 
with a population of more than three hundred 
and fifty thousand ( 350,000), according to the 

last preceding Federal Census, or any proceed
ings, governmental acts, orders, ordinances, 
resolutions or other instruments, time warrants 
or bonds the validity of which is now in litiga
tion. 
r Acts 1!)61, 57th Leg., 1st C.S., p. 30, ch. D.l 

1 Article 23G8a-G. 

Art. 2368a-9. Validation of Contracts, Scrip 
and Time Warrants; Refunding Bonds; 
Acts and Proceedings; Exceptions; Elec
tions for City Officials 

Sec. 1. In every instance since the approval 
by the Governor of Texas on May 15, 1961, of 
Chapter 126, Acts of the Fifty-seventh Legisla
ture, Regular Session, 1961,1 where the Com
missioners Court of a county or the governing 
body of a city (including Home-Rule cities) or 
town in this State has entered into contracts 
for the construction of public works or im
provements, the purchase of land or interests 
in land, or for the purchase of materials, sup
plies, equipment, labor, supervision, or profes
sional or personal services and has heretofore 
adopted orders or ordinances to authorize the 
issuance of scrip or time warrants to pay or 
evidence the indebtedness of such county or 
city (including Home-Rule cities) or town for 
the cost of such public works or improvements, 
land, material, supplies, equipment, labor, su
pervision or professional or personal services, 
all such contracts, scrip and time warrants and 
the proceedings adopted by the Commissioners 
Court or governing body, as the case may be, 
relating thereto are hereby in all things vali
dated, ratified, confirmed and approved. All 
scrip warrants and time warrants heretofore 
issued by the Commissioners Court or govern
ing body, as the case may be, in payment of 
work done by such county or city (including 
Home-Rule cities) or town and paid for by the 
day as the work progressed, and for materials 
and supplies purchased in connection with 
such work and for professional or personal 
service rendered to the county, city or town, 
and each of these are hereby in all things vali
dated, ratified, confirmed and approved and all 
such warrants shall be payable in accordance 
with their respective terms. It is expressly 
provided, however, that this Act shall neither 
apply to nor validate, ratify or confirm any 
contract, scrip warrant or time warrant execut
ed or issued by any county with a population 
in excess of three hundred and fifty thousand 
( 350,000), according to the last preceding Fed
eral Census, or any contract, scrip warrant or 
time warrant, the validity of which is involved 
in litigation at the time this Act becomes effec
tive. 

Sec. 2. All proceedings, governmental Acts, 
orders, ordinances, resolutions and other in
struments heretofore adopted or executed by a 
Commissioners Court or governing body of a 
city (including Home-Rule cities) or town, and 
of all officers and officials thereof authorizing 
the issuance of or pertaining to refunding 
bonds for the purpose of refunding scrip or 
time warrants issued by any county or city (in-
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eluding Home-Rule cities) or town and all such 
warrants and all refunding bonds, heretofore 
issued for such purpose, and each of these are 
hereby in all things validated, ratified, ap
proved and confirmed. Such refunding bonds 
now in process of being issued and authorized 
by proceedings, ordinances and resolutions 
heretofore adopted may be issued, irrespective 
of the fact that the Commissioners Court or 
governing body in giving the notice of inten
tion to issue refunding bonds may not have in 
all respects complied with statutory provisions. 
It is expressly provided, however, that this Act 
shall neither apply to nor validate, ratify or 
confirm any proceedings, governmental Acts, 
orders, resolutions or other instruments, or 
bonds executed, adopted or issued by any coun
ty with a population in excess of three hundred 
and fifty thousand (350,000), according to the 
last preceding 'Federal Census, or any proceed
ings, governmental Acts, orders, ordinances, 
resolutions or other instruments, or bonds, the 
validity of which is involved in litigation at 
the time this Act becomes effective. 

Sec. 3. If any section, subsection, para
graph, sentence, clause, phrase or word in this 
Act, or application thereof to any person or 
circumstance is held invalid, such holding shall 
not affect the validity of the remaining por- · 
tions of this Act, and the Legislature hereby 
declares it would have passed such remaining 
portions despite such invalidity. 

Sec. 4. All actions heretofore taken by the 
Commissioners Court of any county in ordering 
the holding of an election for the selection of a 
mayor and aldermen of a city, town or village 
heretofore incorporated under the General 
Laws of the State of Texas, and all orders of 
such court in canvassing the returns and de
claring the results of such elections are hereby 
in all things ratified and confirmed, and the 
persons so declared or found to have been 
elected by the said Court as the result of such 
election and their successors in office, shall be 
and ar~ hereby recognized as the governing 
body of such city, town or village irrespective 
of whether such municipal corporation was 
originally established or incorporated under 
the aldermanic or commission form of govern
ment. 
[Acts 1963, 58th Leg., p. 959, ch. 384.) 

1 Article 2368a-7. 

Art. 2368a-10. Validation of Contracts, Scrip 
and Time Warrants; Refunding Bonds; 
Acts and Proceedings; Exceptions 

Sec. 1. [Amends art. 2368a, § 2.] 
Sec. 2. In every instance since the approval 

by the Governor of Texas of Chapter 384, Acts 
of the 58th Legislature, Regular Session, 1963,1 

where the Commissioners Court of a county or 
the governing body of a city (including Home
Rule cities) or town in this state has entered 
into contracts for the construction of public 
works or improvements, the purchase of land 
or interests in land or for the purchase of ma
terials, supplies, equipment, labor, supervision, 

or professional or personal services, and has 
heretofore adopted orders or ordinances to au
thorize the issuance of scrip or time warrants 
to pay or evidence the indebtedness of such 
county or city (including Home-Rule cities) or 
town for the cost of such public works or im
provements, land, material, supplies, equip
ment, labor, supervision or professional or per
sonal services, all such contracts, scrip and 
time warrants and the proceedings adopted by 
the Commissioners Court or governing body, as 
the case may be, relating thereto, are hereby in 
all things validated, ratified, confirmed and 
approved. All scrip warrants and time war
rants heretofore issued by the Commissioners 
Court or governing body, as the case may be, in 
payment of work done by such county or city 
(includmg Home-Rule cities) or town and paid 
for by the day as the worh progressed, and for 
materials and supplies purchased in connection 
with such work are hereby in all things vali
dated, ratified, confirmed and approved. It is 
expressly provided, however, that this Act 
shall neither apply to nor validate, ratify or 
confirm any contract, scrip warrant, or time 
warrant executed or issued by any county with 
a population in excess of three hundred fifty 
thousand (350,000), according to the last pre
ceding Federal Census, or any contract, scrip 
warrant, or time warrant the validity of which 
is involved in litigation at the time this Act be
comes effective. 

Sec. 3. All proceedings, governmental acts, 
orders, ordinances, resolutions, and other in-. 
struments heretofore adopted or executed by a 
Commissioners Court or governing body of a 
city (including Home-Rule cities) or town, and 
of all officers and officials thereof authorizing 
the issuance, delivery of or in anywise pertain
ing to time warrants or of bonds for the pur
pose of refunding time warrants issued by any 
county or city (including Home-Rule cities) or 
town, and all time warrants and all refunding 
bonds heretofore issued for such purpose, are 
hereby in all things validated, ratified, ap
proved and confirmed. Such time warrants 
and refunding bonds now in process of being 
issued and authorized by proceedings, ordi
nances and resolutions heretofore adopted may 
be issued irrespective of the fact that the Com
missioners Court or governing body in giving 
the notice of intention to issue refunding 
bonds may not have in all respects complied 
with statutory provisions. It is expressly pro
vided, however, that this Act shall neither ap
ply to nor validate, ratify, or confirm any pro
ceedings, governmental acts, orders, resolu
tions or other instruments, or bonds executed, 
adopted or issued by any county with a popula
tion in excess of three hundred fifty thousand 
(350,000), according to the last preceding Fed
eral Census, or any proceedings, governmental 
acts, orders, ordinances, resolutions or other 
instruments, time warrants or bonds the validi
ty of which is involved in litigation at the time 
this Act becomes effective. 
[Acts 1965, 59th Leg., p. 240, ch. 105, §§ 2, 3.] 

l Article 2368a-9. 
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Art. 2368a-11. Validation of Contracts, Scrip 
and Time Warrants; Refunding Bonds; 
Acts and Proceedings; Exceptions 

Sec. 1. In every instance where the Com
missioners Court of a county or the governing 
board of a city (including Home-Rule cities) or 
town in this state has entered into contracts 
for, or has determined the advisability thereof 
by giving notice of intention to issue interest
bearing time warrants in payment therefor, the 
construction of public works or improvements, 
the purchase of land or interests in land, or 
for the purchase of materials, supplies, equip
ment, labor, supervision, wages, salaries, or 
professional or personal services, and has here
tofore adopted orders or ordinances to autho
rize the issuance· of scrip or time warrants to 
pay or evidence the indebtedness of such coun
ty or city (including Home-Rule cities) or town 
for the cost of such public works or improve
ments, land, material, supplies, equipment, la
bor, supervision, wages, salaries, or profession
al or personal services, all such contracts, 
scrip and time warrants and the proceedings 
adopted by the Commissioners Court or govern
ing body, as the case may be, relating thereto 
are hereby in all things validated, ratified, con
firmed and approved. All scrip warrants and 
time warrants heretofore issued by the Com
missioners Court or governing body, as the 
case may be, in payment of work done by such 
county or city (including Home-Rule cities) or 
town and paid for by the day as the work pro
gressed, and for materials and supplies pur
chased in connection with such work and for 
professional or personal services rendered to 
the county, city or town, and each of these are 
hereby in all things validated, ratified, con
firmed and approved and all such warrants 
shall be payable in accordance with their re
spective terms. It is expressly provided, how
ever, that this Act shall neither apply to nor 
validate, ratify or confirm any contract, scrip 
warrant or time warrant executed or issued by 
any county with a population in excess of three 
hundred and fifty thousand (350,000), accord
ing to the last preceding Federal Census, or 
any contract, scrip warrant or time warrant, 
the validity of which is involved in litigation 
at the time this Act becomes effective. 

Sec. 2. All proceedings, governmental acts, 
orders, ordinances, resolutions and other in
struments heretofore adopted or executed by a 
Commissioners Court or governing body of a 
city (including Home-Rule cities) or town, and 
of all officers and officials thereof authorizing 
the issuance of or pertaining to refunding 
bonds for the purpose of refunding scrip or 
time warrants issued by any county or city (in
cluding Home-Rule cities) or town and all such 
warrants and all refunding bonds, heretofore 
issued for such purpose, and each of these are 
hereby in all things validated, ratified, ap
proved and confirmed. Such refunding bonds 
now in process of being issued and authorized 
by proceedings, ordinances and resolutions 
heretofore adopted may be issued, irrespective 
of the fact that the Commissioners Court or 

governing body in g1vmg the notice of inten
tion to issue refunding bonds may not have in 
all respects complied with statutory provisions. 
It is expressly provided, however, 'that this Act 
shall neither apply to nor validate, ratify or 
confirm any proceedings, governmental acts, 
orders, resolutions or other instruments, or 
bonds executed, adopted or issued by any coun
ty with a population in excess of three hundred 
and fifty thousand (350,000), according to the 
last preceding Federal Census, or any proceed
ings, governmental acts, orders, ordinances, 
resolutions or other instruments, or bonds, the 
validity of which is involved in litigation at 
the time this Act becomes effective. 
[Acts 1967, 60th Leg., p. 157, ch. 83, eff. April 27, 1967.] 

Art. 2368a-12. Validation of Contracts, War-
rants, Assessments, Acts and Proceedings, 
etc. of Certain Counties, Cities and Towns 
Contracts for Construction, Etc., Scrip or Time 

Warrants Issued and Related Proceedings 

Sec. 1. In every instance where the Com
missioners Court of a county or the governing 
board of a city (including Home Rule cities) or 
town in this State has entered into contracts 
for the construction of public works or im
provements, the purchase of land or interests 

·in land, or for the purchase of materials, sup
plies, equipment, labor, supervision, wages, sal
aries, or professional or personal services, and 
has heretofore adopted orders or ordinances to 
authorize the issuance of scrip or time war
rants to pay or evidence the indebtedness of 
such county or city (including Home Rule cit
ies) or town for the cost of such public works 
or improvements, land, material, supplies, 
equipment, labor, supervision, wages, salaries, 
or professional or personal services, all such 
contracts, scrip and time warrants and the pro
ceedings adopted by the Commissioners Court 
or governing body, as the case may be, relating 
thereto, are hereby in all things validated, rati
fied, confirmed and approved. All scrip war
rants and time warrants heretofore issued by 
the Commissioners Court or governing body, as 
the case may be, in payment of work done by 
such county or city (including Home Rule cit
ies) or town and paid for by the day as the 
work progressed, and for materials and sup
plies purchased in connection with such work 
and for professional or personal services ren
dered to the county, city or town, and each of 
these are hereby in all things validated, rati
fied, confirmed and approved and all 'such war
rants shall be payable in accordance with their 
respective terms. In all instances where such 
city or county has entered into contract with 
or paid the State of Texas for the construction 
of drainage improvements through the issuance 
and delivery of time warrants authorized for 
the purpose of acquiring and purchasing lands 
necessary for rights-of-way and to defray all 
expenses incidental thereto, and the governing 
body of such city or county has determined and 
found that the construction of drainage im
provements for which the contract was entered 
or payment made was essential to the acquisi-
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tion of rights-of-way for State or federal high
ways (which may or may not also be classed as 
city streets), all such contracts or payments 
and the delivery of time warrants therefor are 
hereby in all things validated, ratified and con
firmed as are such findings made by such gov
erning body. 

Proceedings, Governmental Acts, Orders, Etc., Au
thorizing Issuance of Refunding Bonds 

Sec. 2. All proceedings, governmental acts, 
orders, ordinances, resolutions and other in
struments heretofore adopted or executed by a 
Commissioners Court or governing body of a 
city (including Home Rule cities) or town, and 
of all officers and officials thereof authorizing 
the issuance of or pertaining to refunding 
bonds for the purpose of refunding scrip or 
time warrants issued by any county or city (in
cluding Home Rule cities) or town and all such 
warrants and all refunding bonds, heretofore 
issued for such purpose, and each of these are 
hereby in all things validated, ratified, ap
proved and confirmed. 

Bond Elections and Proceedings 

Sec. 3. In every instance where the govern
ing body of a city (including Home Rule cities) 
or a town or a county has heretofore provided 
for the calling and holding of an election for 
the authorization of bonds or has authorized 
the issuance of refunding bonds to refund time 
warrants or other obligations, all such election 
proceedings and proceedings for the authoriza
tion of such bonds and refunding bonds are 
hereby in all things validated, ratified and con
firmed. 

Leases and Attempted Leases of Nursing Homes 
or Interests Therein by Counties 

Sec. 4. In every instance where the County 
Court or Commissioners Court in any county of 
this State acting as such court has leased or 
attempted to lease a nursing home or an inter
est therein belonging to said county to any per
son, firm, or corporation, and where the Coun
ty Court or Commissioners Court has made, ex
ecuted, and delivered to any such person! firm, 
or corporation an instrument purportmg to 
lease such nursing home, and where the lessee 
or his successors has enlarged or developed the 
facility, then all such leases or attempted leas
es are hereby validated, ratified, confirmed, 
and approved. 

Form of Government Change by Cities of 950 to 1,100 

Sec. 4a. The adoption of an ordinance to 
change the form of government of a general 
law city with a population between 950 and 1,-
100 from commission to aldermanic is hereby 
in all respects validated as of the date of such 
proceedings. 

Acquisitions of Property by Counties and Conveyances 
to University of Texas 

Sec. 5. All actions of a Commissioners 
Court of any county in this State in acquiring 

property and the subsequent conveyance of 
such property by deeds of record in any county 
in this State to the Board of Regents of The 
University of Texas, as trustees, for the use 
and benefit of The University of Texas are 
hereby ratified and confirmed and in all things 
approved. 

Assessments by Cities for Street or Highway Im
provements and Liens and Liabilities Thereby 

Created 

Sec. 6. All assessments and reassessments 
for street or highway improvements and the 
liens and liabilities created thereby heretofore 
levied or purported to be levied by any and all 
cities in the State against properties abutting 
their streets or highways and against the own
ers of such properties, and all proceedings of 
the governing bodies of such cities levying or 
purporting to levy such assessments or reas
sessments are in all · respects validated and 
shall have the force and effect provided by the 
provisions of Chapter 106 of the 40th Legisla
ture, 1st Called Session, 1927, as amended,1 ex
cept that nothing herein shall be construed to 
validate or to legalize any assessment lien lev
ied or attempted to be levied against any prop
erty or interest in property exempt at the time 
the improvements were ordered from the lien 
of special assessment for street improvements. 

1 Article 1105b. 

Assignable Certificates of Special Assessment · 

Sec. 7. All assignable certificates of spe
cial assessment issued in evidence of such as
sessments or reassessments are hereby validat
ed according to their terms. Any city which 
has not yet issued assignable certificates of 
special assessment . to evidence such assess
ments may issue same and such certificates 
shall be valid and legal. 

Assessments for Street Improvements Subject to 
Pending Litigation; Exception 

Sec. 8. This Act is not intended to validate, 
nor does it apply to any assessments or reas
sessments for street improvements, which are 
the subject matter of any litigation pending on 
the effective date of this Act, ill any court of 
competent jµrisdiction in this State in which 
the validity thereof is being challenged, if such 
litigation is ultimately determined against the 
validity of same. 

Proceedings, Governmental Acts, Orders, Resolutions and 
Bonds of Counties in Excess of 350,000 or Subject 

to Litigation; Inapplicability 

Sec. 9. This Act shall neither apply to nor 
validate, ratify or confirm any proceedings, 
governmental acts, orders, resolutions or other 
instruments, or bonds executed, adopted or is
sued by any county with a population in excess 
of three hundred fifty thousand (350,000), ac
cording to the last preceding Federal Census, 
or any proceedings, governmental acts, orders, 
ordinances, resolutions or other instruments, or 
bonds, the validity of which is directly in-
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volved as a party in litigation at the time this 
Act becomes effective. 
[Acts 1971, 62nd Leg., p. 2564, ch. 841, eff. June 9, 
1971.) 

Section 10 of the 1971 act provided: "If any section, 
subsection, paragraph, sentence, clause, phrase or word 
in this Act, or application thereof to any person or cir
cumstance is held invalid, such holding shall not affect 
the validity of the remaining portions of this .Act, and 
the Legislature hereby declares it would have passed 
such remaining portions despite such invalidity." 

Art. 2368b. Validating Notes, Bonds and War
rant Issues in Certain Cities 

Sec. 1. All findings and funding and re
funding notes, bonds, warrants, time warrants 
and treasury warrants heretofore issued or au
thorized to be issued and attempted to be is
sued by any and all cities in the State, whether 
or not incorporated under General or Special 
Laws, and any and all cities operating under 
charters adopted under the provisions of Arti
cle 11, Section 5, of the Constitution of Texas, 
having a population in excess of One Hundred 
Seventy Five Thousand (175,000) according to 
the last preceding United States census, and 
which were heretofore issued, authorized to be 
issued, or attempted to be issued under author
ity of H.B.No. 312 of the Forty-second Legis
lature,1 are in all respects validated. 

Sec. 2. All orders of the governing bodies 
of such cities authorizing such issues of fund
ing and refunding notes, bonds, warrants, time 
warrants and treasury warrants, or attempting 
to authorize the same, or any of the same, are 
in all respects validated. 

Sec. 3. All orders of said governing bodies 
of said cities directing the levying and assess
ing of taxes to provide for the payment of in
terest and principal of such funding and re
funding notes bonds, warrants, time warrants 
and treasury' warrants, as they respectively 
mature, are in all respects validated. 
[Acts 1931, 42nd Leg., 1st C.S., p. 85, ch. 40.] 

1 Article 2368a. ' 

Art. 2368b-1. Validating Notes, Taxes, etc. in 
Certain Counties 

Sec. 1. All notes heretofore authorized to 
be issued and sold for cash, or attempted to be 
issued and sold for cash, by any county in th.e 
State whose Commissioners Court has by offi
cial determination declared that such cash is 
necessary and essential to the conti?-ued cu~·
rent operations of the county for its public 
purposes are in all respects hereby validated. 

Sec. 2. All orders of the Commissioners 
Court of such counties authorizing such notes 
or attempting to authorize the same, or any of 
the same, and the sales and attempted sales 
thereof for cash for the par or principal 
amount thereof, plus accrued interest to the 
date of delivery thereof, if said date shall be 
other than the date of the notes, are in all re
spects hereby validated. 

Sec. 3. All orders of said Commissioners 
Courts of said counties levying and directing 
the levying and assessing of taxes to provide 

for the payment of the interest on and princi
pal of such notes, as they respectively mature, 
are in all respects hereby validated. 

Sec. 4. The sale of all notes validated by 
this Act may be consummated by the delivery 
thereof to and the payment therefor by the 
purchasers and the same may be refunded into 
bonds at any time after the effective date of 
this Act upon proper authorization thereof by 
duly adopted bond order of the Commissioners 
Court of any such county in any manner now 
permitted by law with respect to the refunding 
of other indebtedness of any such county. 

Sec. 5. This Act shall not be applicable to 
any county having an excess of 350,000 popula
tion according to the latest preceding federal 
census. 

Sec. 6. This Act is not intended to validate 
nor does it apply to any notes which are on the 
effective date hereof the subject matter of any 
litigation pending in any court in this State in 
which the validity thereof is being challenged. 
[Acts 1971, 62nd Leg., p. 2863, ch. 941, eff. June 15, 
1971.] 

Art. 2368c. Validating Proceedings as to 
Funding Warrants and Bonds in Cities of 
11,000 and Not Less Than 10,500 

All acts and proceedings of governing bodies 
of cities containing a population of not more 
than eleven thousand (11,000) nor less than 
ten thousand, five hundred (10,500), according 
to the last preceding Federal Census, in con
nection with the issuance of funding warrants 
and funding bonds heretofore authorized or at
tempted to be authorized, or heretofore issued 
or attempted to be issued, under the provisions 
of Chapter 163, Acts Forty-second Legislature, 
Regular Session,1 are hereby in all things vali
dated. The fact that by inadvertence or over
sight any act of the officers of any such city 
was omitted shall in no wise invalidate such 
warrants or bonds. Provided that this Act 
shall not apply to any city whose bonds or war
rants are the subject matter of litigation. 
[Acts 1935, 44th Leg., p. 482, ch. 196, § 1.] 

1 Article 2368a. 

Art. 2368d. Validation of Funding and Re
funding Securities Issued by Commission
ers' Court or Cities and Towns 

All actions heretofore taken by Commission
ers' Courts and by the governing bodies of Cit
ies and Towns in the authorization, execution, 
issuance and delivery of such funding and re
funding bonds and such funding and refunding 
warrants, in attempted compliance with the 
provisions of Chapter 163, Acts of the Regular 
Session of the Forty-second Legislature 1 are 
hereby validated and all such funding and re
funding securities issued pursuant to such ac
tions are hereby validated; provided, however, 
that such validation shall not affect or in any 
wise apply to the subject matter of any litiga
tion pending at the time this Act becomes ef
fective, until such litigation is determined, fi-
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nally, favorably to its validity, or until such 
litigation has been dismissed. 
[Acts 1937, 45th Leg., p. 179, ch. 95, § 2.] 

1 Article 2368a. 

Art. 2368e. Validating Notices to Bidders on 
Certain County Projects and Time War
rants in Payment 

Sec. 1. In each instance wherein a county 
has given notice to bidders for the construc
tion, imp:rovement, or repair of any public 
building in the county and notice of intention 
to issue time warrants in which notice the 
maximum amount of time warrants stated does 
not exceed Sixty Thousand Dollars ($60,000), 
in payment for all or a part of the cost of such 
work, and such notice was published in a news
paper of general circulation in said county 
fourteen (14) days or more prior to the date 
therein set for receiving bids, and the second 
publication thereof is had before or after the 
effective date of this Act, and before the date 
set for receiving bids, such notice is hereby 
validated and declared to be legal and suffi
cient notice, notwithstanding the fact that 
such notice was not published for two (2) con
secutive weeks, and the Commissioners Court is 
authorized to proceed with the making of a 
contract pursuant to such notice and the issu
ance of time warrants in payment therefor. 
Contracts made, and time warrants authorized 
in. payment therefor, pursuant to such notice 
and prior to the effective date of this Act, are 
hereby validated. 

Sec. 2. Provided that this Act shall not val
idate any warrants issued as herein described, 
the validity of which is attacked in any court 
of competent jurisdiction by suit pending 
therein at the .time or within fifteen (15) days 
of the time this Act becomes effective. 
r Acts 1941, 47th Leg., p. 37, ch. 24; Acts 1941, 47th 
Leg., p. 125, ch. 97, § 1.] 

Art. 2368f. Time Warrants; Issuance in 
Counties with 300,000 Population 

Sec. 1. In all counties having a population 
in excess of three hundred thousand (300,000) 
inhabitants according to the last preceding or 
any future Federal Census, the Commissioners 
Court shall have no authority or power to issue 
time warrants until and unless the same have 
been authorized by a majority vote of the qual
ified electors who own taxable property in the 
county and have duly rendered the same for 
taxation voting at an election therefor, such 
election to be held under the authority of and 
in accordance with the provisions of Chapter 1 
of Title 22 of the Revised Civil Statutes of Tex
as of 1925.1 Provided, that in case of public 
calamity caused by fire, flood, storm, or to pro
tect the public health, or in case of unforeseen 
damage to public property, machinery, or 
equipment, the Commissioners Court may issue 
such time warrants in the aggregate amount of 
not exceeding Fifty Thousand Dollars ($50,-
000) during any one calendar year as are nec
essary to provide for the immediate repair, 

preservation or protection of public property, 
and the lives and health of the citizens of the 
county without the necessity of such election. 

Sec. 2. This Act shall not be construed to 
apply to time warrants of such counties issued 
or authorized to be issued prior to the effective 
date of this Act. 
[Acts 1949, 51st Leg., p. 67, ch. 36.] 

1 Article 701 et seq. 

Saved From Repeal 
Section 3 of Acts 1949, 51st Leg., p. 1098, 

ch. 560, read as follows: "All General and 
Special Laws in conflict herewith, except 
House Bill No. 106 enacted by the 51st Legis
lature, Regular Session, 1949 [this article], 
are by this Act expressly repealed; provided, 
however, that this Act shall not limit or af
fect the authority granted by Section 5 and 
Section 6 of Chapter 163, Acts of the 42nd 
Legislature of Texas, Regular Session, 1931 
[Art. 2368a], in the making of expenditures 
and the issuance of warrants as therein pro
vided, except as such Section 5 and Section 
6 are limited by House Bill No. 106, enacted 
by the 51st Legislature, Regular Session, 
1949." 

Art. 2369. Commissioners May Repeal Order 
The commissioners court may, by order en

tered of record after contracts have been in 
force for the specified time in such contract, 
repeal said order. 
[Acts 1925, S.B. 84.] 

Art. 2370. Buildings, etc. Other Than Court
house for Courts and Public Business; 
Leasing Part; Income; Bonds or Other 
Evidence of Indebtedness 

Sec. 1. The Commissioners Court of any 
county may, when necessary, provide buildings, 
rooms, or apartments at the county seat, other 
than the courthouse, for holding the sessions 
of the County Courts, District Courts, and for 
carrying on such other public business as may 
be authorized by the Commissioners Court, and 
may lease or rent such part of any such build
ings, rooms, or apartments as may not be nec
essary for public use. 

Sec. 2. Whenever any county in this State 
may have acquired a building (other than the 
courthouse) at the county seat which is used 
partly for public business and which is partly 
rented for private purposes, where such build
ing was acquired by such county in settlement 
of an obligation owed to the county, and the 
Commissioners Court of such county desires to 
enlarge, remodel, renovate, add onto, repair, 
improve, or otherwise alter such building, and 
funds are not available for such purpose, the 
Commissioners Court of such county shall have 
the power to issue negotiable bonds, notes, 
warrants, or other evidences of indebtedness to 
secure funds for such purpose and to pledge, 
assign, encumber, and hypothecate the net in
come and revenues from the portion of such 
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building which the Commissioners Court finds 
is not then and will not thereafter be necessary 
for public purposes. No such obligation so is
sued shall ever be a debt of such county but 
shall be solely a charge upon the income and 
revenue so encumbered and no such obligation 
shall ever be counted in determining the power 
of any such county to issue any bonds for any 
purpose authorized by law. 

Sec. 3. No part of the income or revenue of 
any such building shall ever be used to pay any 
other debt, expense, or obligation of such coun
ty until the indebtedness so secured shall have 
been finally paid; provided that the expense of 
operation and maintenance including all sala
ries, labor, materials, interest, improvements, 
repairs, and extensions necessary to render ef
ficient service and every proper item of ex
pense shall always be a first lien and charge 
against such income and revenue and only such 
repairs and extensions as in the judgment of 
the Commissioners Court are necessary to keep 
the building in operation and render adequate 
service, or such as might be necessary to meet 
some physical accident or cohdition which 
would otherwise impair the original security, 
shall be a lien prior to the lien herein provided 
for. 

There shall be charged and collected as rent
al for those parts of such building not used for 
public purposes, a sufficient amount to pay all 
operating, maintenance, depreciation, replace
ment, betterment, and interest charges, and ex
penses, and to create an interest and sinking 
fund sufficient to pay any securities issued 
hereunder. 

Sec. 4. Each contract bond, warrant, note, 
or other evidence of indebtedness issued pursu
ant to this law shall contain this clause: "The 
holder hereof shall never have the right to de
mand payment of this obligation out of any 
funds raised or to be raised by taxation." 
Where bonds are issued hereunder, they may 
be presented to the Attorney General for his 
approval as is provided for the approval of mu
nicipal bonds issued by counties. In such case, 
upon approval, the bonds shall be registered by 
the State Comptroller as in the case of other 
municipal bonds. Projects financed in accord
ance with this law are hereby declared to be 
self-liquidating in character and supported by 
charge other than by taxation. Securities is
sued under the provisions hereof shall be sub
ject to the applicable provisions of the Bond 
and Warrant Law of 1931 as amended (House 
Bill No. 312, Acts of 1931, Forty-second Legis
lature, page 269, Chapter 163, as amended) 1 

except as same may be inconsistent herewith 
and under no circumstances shall any vote of 
the taxpayers be required upon any securities 
issued hereunder. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 643, ch. 
888.] 

l Article 23G8a. 

Art. 2370a. Expired 

Art. 2370h. County Office, Courts and Jail 
Buildings; Construction, Improvement, 
etc. 

Power to Acquire, Construct, Reconstruct, Remodel, 
Etc., Buildings 

Sec. 1. Whenever the Commissioners Court 
of any county determines that the county 
courthouse is not adequate in size or facilities 
to properly house all county and district of
fices and all county and district courts and all 
justice of the peace courts for the p"J:ecincts in 
which the courthouse is situated, and to ade
quately store all county records and equipment 
(including voting machines) and/or that the 
county jail is not adequate in size or facilities 
to properly confine prisoners and other persons 
who may be legally confined or detained in a 
county jail, the Commissioners Court may pur
chase, construct, reconstruct, remodel, improve 
and equip, or otherwise acquire an office build
ing or buildings, or courts building or build
ings, or jail building or buildings (in addition 
to the existing courthouse and/or jail), or an 
additional building or buildings in which any 
one or more of the county or district offices or 
county, district or justice of the peace courts, 
or the county jail or any other county facilities 
or functions may be housed, conducted and 
maintained; and may purchase and improve 
the necessary site or sites therefor, and may 
use such building or buildings for any or all of 
such purposes, provided that any such building 
or buildings so acquired shall be located in the 
county seat, and provided that no justice of the 
peace court shall be housed, conducted or 
maintained in any such building if said build
ing is located out of the boundaries of the pre
cinct of such justice of the peace court. 

Use of Buildings 

Sec. 2. Such building or buildings, when 
purchased, constructed or otherwise acquired 
and equipped may also be used for the purpose 
of carrying on such other public business as 
may be authorized by the Commissioners Court, 
and/or the Commissioners Court may also lease 
or rent any part or parts of any such building 
or buildings, (which may not be presently 
needed for any of the above purposes) to the 
State of Texas and any of its political subdivi
sions, and the Federal Government. 

Bond Issue; Levy of Taxes 

Sec. 3. To pay for the purchase, construc
tion, reconstruction, remodeling, improvement 
and equipment of any such building or build
ings and/or jail or jails, including the pur
chase and improvement of the site or sites 
therefor, the Commissioners Court is autho
rized to issue negotiable bonds of the county 
and to levy and collect taxes in payment there
of, which taxes shall be levied, pursuant to the 
authority of Article 8, Section 9 of the Consti
tution of the State of Texas, as amended, for 
permanent improvement fund purposes; and 
such bonds may mature serially or otherwise as 
may be determined by the Commissioners Court 
of the county, not exceeding forty ( 40) years 
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from their date, and such bonds may contain 
such option or options of redemption or no op
tion of redemption as may be determined by 
the Commissioners Court; and the issuance of 
such bonds and the levy and collection of such 
taxes shall otherwise be in accordance with the 
provisions of Chapter 1, Title 22, Revised Civil 
Statutes of Texas,1 governing the issuance of 
bonds by cities, towns and/ or counties in this 
State. 

1 Article 701 et seq. 

Bond Elections; Propositions Submitted 

Sec. 4. The Commissioners Court may sub
mit at any bond election one proposition for 
the issuance of such bonds which proposition 
may include all the purposes authorized herein 
for which such bonds may be issued; or it 
may, at its option, submit at any bond election 
one or more separate propositions for the issu
ance of such bonds, each of which separate 
propositions may include any one or more of 
the purposes authorized herein for which such 
bonds may be issued. 

Notices; Posting 

Sec. 5. The acquisition or use of any such 
building or buildings for any of the purposes 
herein authorized shall not alter, change or af
fect any requirement of any law to the effect 
that certain notices shall be posted at the 
courthouse door of the county; all notices 
which have heretofore been required to be 
posted at the courthouse door of the county 
shall be posted at the door of the main court
house and nothing in this Act shall require 
that additional notices shall be posted at the 
door or doors of the building or of any of the 
buildings acquired or used pursuant to the au
thority herein granted. 

Provisions Cumulative 

Sec. 6. The provisions of this Act are in 
addition to all the powers given by, and are cu
mulative of, all other provisions of the Laws of 
the State of Texas on the same subject. 
[Acts 1957, 55th Leg., p. 1386, ch. 476.] 

Art. 2370b-1. Branch Courthouses; Counties 
of 47,500 to 49,000 and 24,500 to 25,000 

Sec. 1. In counties which have a population 
of not less than 47,500 nor more than 49,000, or 
less than 24,500 nor more than 25,000, accord
ing to the last preceding federal census, the 
Commissioners Court may provide for, operate, 
and maintain one or more branch courthouses 
outside the county seat for any length of time 
the Commissioners Court considers necessary. 

Sec. 2. (a) If the branch courthouse is 
maintained in a building which is owned by the 
county, the commissioners court shall operate 
and maintain the building in the same manner 
in which it operates and maintains the county 
courthouse. The commissioners court shall 
have care and custody of the building and may 
place any limitations on the use and mainte
nance of the building which it finds necessary. 

(b) If the commissioners court does not wish 
to construct a building or purchase office 
space for the branch courthouse, the commis
sioners may rent or lease a sufficient amount 
of office space for the branch courthouse. 

Sec. 3. After the commissioners court has 
authorized the creation of a branch courthouse, 
any office, department, facility, court, or other 
agency of the county may open branch offices 
in the branch courthouse with the approval of 
the commissioners court. 

Sec. 4. Expenses incurred by the county in 
operating and maintaining the branch court
house shall be paid from county funds used to 
maintain and operate other county buildings. 
r Acts 1969, 61st Leg .. p. 2704, ch. 886, eff. June 21, 
1969; Acts 1971, 62nd Leg., p. 1828, ch. 542, § 50, eff. 
Sevt. 1, 1971.] 

Art. 2370c. Counties of Over 900,000; County 
Workhouses and Farms 

Bond Issue; Tax Levy; Election; Notice; Execution, 
Approval and Registration of Bonds 

Sec. 1. The Commissioners Court of any 
county in this State having a population in ex
cess of nine hundred thousand (900,000) inhab
itants according to the last preceding Federal 
Census is hereby authorized from time to time 
to issue the negotiable bonds of said county 
and levy taxes in payment thereof for the pur
pose of acquiring, constructing and equipping 
county workhouses and county farms to be 
used for the confinement of prisoners of the 
county or for the purpose of utilizing the labor 
of such prisoners (either or both), including 
the acquisition or purchase of sites therefor. 
Such taxes shall be from the Constitutional 
Permanent Improvement Fund. · Such bonds 
shall be issued and taxes in payment thereof 
shall be levied and collected in accordance 
with the provisions of Chapter 1, Title 22, Re
vised Civil Statutes of Texas, 1925, as 
amended,1 governing the issuance of bonds by 
cities, towns, and/or counties in this State, ex
cept as may be otherwise provided in this Act. 
Any and all bonds authorized to be issued by 
this Act may be submitted at the bond election 
in a single proposition. Notice of a bond elec
tion shall be given by publication of a notice 
containing a substantial copy of the election 
order on the same day in each of two (2) con
secutive weeks in a newspaper of general cir
culation in the county, the first of which publi
cations shall be at least fourteen (14) days 
prior to the election. No other notice of elec
tion shall be necessary. No bonds authorized 
by this Act (except refunding bonds) shall be 
issued unless more than a majority of the duly 
qualified resident electors of said county who 
own taxable· property within said county and 
who have duly rendered the same for taxation, 
voting at the election, have voted in favor of 
the issuance of such bonds. Such bonds shall 
mature serially or otherwise in not to exceed 
forty (40) years from their date or dates, and 
such bonds may or may not contain option of 
prior redemption provisions as may be deter
mined by the Commissioners Courts. Such 



Art. 2370c TITLE 44 1618 

bonds shall be executed in the manner as may 
be provided in the order authorizing their issu
ance. All such bonds (including refunding 
bonds), after the same have been approved by 
the Attorney General of the State of Texas and 
registered by the Comptroller of Public Ac
counts of the State of Texas, shall be incon
testable. 

1 Article 701 et seq. 

Refunding Bonds 

Sec. 2. The Commissioners Court of any 
such county shall have the right at all times to 
issue refunding bonds for the purpose of re
funding outstanding bonds (including the re
funding of refunding bonds) issued under the 
provisions of this Act, subject to the General 
Laws applicable to the issuance of refunding 
bonds by counties and without the necessity of 
an election or of any notice or of any right to 
referendum vote. The provisions of Section 1 
hereof relating to maturities of original bonds 
and their execution shall apply to refunding 
bonds issued hereunder. 

Validation of Election Proceedings 

Sec. 3. Any and all bonds heretofore autho
rized for the purposes mentioned in Section 1 
hereof by a majority of the duly qualified resi
dent electors of the county who owned taxable 
property within such county and who had duly 
rendered the same for taxation, voting at an 
election called and held for such purpose, and 
the election proceedings relating to such bonds, 
are hereby in all things validated; and the 
Commissioners Court may issue any such bonds 
in the manner herein provided. It is expressly 
provided, however, that the validation provi
sions of this Section 3 shall not apply to litiga
tion pending upon the effective date of this 
Act. 
[Acts 1!)63, 58th Leg., p. 548, ch. 204.] 

Art. 2370c-1. Counties of Over 900,000; 
Crime Detection Facilities; Certificates of 
Indebtedness 

Sec. 1. The commissioners . court of each 
county having a population in excess of 900,000, 
according to the most recent federal census, 
shall be authorized, for and on behalf of the 
county, to issue negotiable cei·tificates of in
debtedness for the purpose of acquiring, pur
chasing, constructing, repairing, renovating, 
improving, and/or equipping crime detection 
facilities, and acquiring any real or personal 
property in connection therewith, and to levy 
and pledge annual county ad valorem taxes un
der Article VIII, Section 9, of the Texas Con
stitution, sufficient to pay the principal of and 
interest on said certificates of indebtedness as 
the same come due. When any such certifi
cates of indebtedness are issued, it shall be the 
duty of the commissioners court annually to 
levy the aforesaid taxes, and cause the same to 
be assessed and collected, in an amount suffi
cient to pay such principal and interest. Such 
certificates of indebtedness may be issued in 
one or more series or issues, shall mature seri-

ally or otherwise not more than 40 years from 
their date, and shall bear interest at such rate 
or rates as shall be determined within the dis
cretion of the commissioners court. Said cer
tificates of indebtedness, and any interest cou
pons appertaining thereto, shall be negotiable 
instruments, and they may be made redeemable 
prior to maturity, may be issued in such form, 
denominations, and manner, and under such 
terms, conditions, and details, and shall be 
signed and executed, as provided by the Com
missioners Court in the order authorizing the 
issuance thereof. Such certificates of indebt
edness shall be sold for not less than their par 
value and accrued interest to date of delivery. 
Such certificates of indebtedness may be is
sued by order of the commissioners court with
out the necessity of an election, but the aggre
gate principal amount of certificates of indebt
edness issued pursuant to this Act shall not ex-
ceed $1,500,000. · 

Sec. 2. All certificates of indebtedness is
sued pursuant to this Act, and the appropriate 
proceedings authorizing their issuance, shall be 
submitted to the Attorney General of the State 
of Texas for examination. If he finds that 
such certificates of indebtedness have been au
thorized in accordance with law he shall ap
prove them, and thereupon they shall be regis
tered by the Comptroller of Public Accounts of 
the State of Texas; and after such approval 
and registration such certificates of indebted
ness shall be incontestable in any court, or oth
er forum, for any reason, and shall be valid 
and binding obligations in accordance with 
their terms for all purposes. 

Sec. 3. All certificates of indebtedness is
sued pursuant to this Act shall be legal and 
authorized investments for all banks, trust 
companies, building and loan associations, sav
ings and loan associations, insurance companies 
of all kinds and types, fiduciaries, trustees, 
and guardians, and for all interest and sinking 
funds and other public funds of the State of 
Texas and all agencies, subdivisions, and in
strumentalities thereof, including all counties, 
cities, towns, villages, school districts, and all 
other kinds and types of districts, public agen
cies, and bodies politic. Said certificates of 
indebtedness also shall be eligible and lawful 
security for all deposits of public funds of the 
State of Texas and all agencies, subdivisions, 
and instrumentalities thereof, including all 
counties, cities, towns, villages, school dis
tricts, and all other kinds and types of dis
tricts, public agencies, and bodies politic, to 
the extent of the market value of said· certifi
cates of indebtedness, when accompanied by 
any unmatured interest coupons appurtenant 
thereto. 

Sec. 4. The commissioners court shall be 
authorized to operate and maintain the coun
ty's crime detection facilities and to fix and 
collect fees and charges for services performed 
and information furnished to others by the use 
of said facilities. The commissioners court 
shall pay the expenses of operation and main-
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tenance of said facilities from such fees and 
charges and/or from any other available 
county funds. 
[Acts 1969, 61st Leg., p. 176, ch. 73, eff. April 10, 1969.] 

Art. 2370d. Counties with City of Over 275 000 
Population; Public Health Administration 
Buildings 

Application of Act 

Sec: ~- Thi~ Act ~hall apply to any county 
contammg a city which, according to the then 
1atest United States Census, has a population 
m excess of 275,000. 

Validation of Actions for Election and Bond Issue 

Sec. 2. All actions heretofore taken by the 
Commissioners Court of any county mentioned 
in Section 1 hereof in ordering an election for 
the issuance of bonds for the purpose of erect
ing public health administration buildings and 
acquiring sites and equipment therefor and all 
elections held pursuant to any such action and 
all such bonds heretofore voted or attempted to 
be voted and which have not been issued and 
sold are hereby in all things validated, and any 
such county may proceed with the issuance and 
sale of such bonds. Provided, however, this 
Act shall not affect any suit pending in any 
court of this state prior to the effective date 
hereof. 

Issuance of Bonds; Erection of Public Health Ad
ministration Buildings; Repairs 

Sec. 3. Any county whose bonds are vali
dated by Section 2 of this Act is hereby autho
rized to proceed with the issuance of such 
bonds and to erect and maintain such public 
health administration buildings and to acquire 
sites and equipment therefor, and to expand 
and repair such buildings, acting either alone 
or jointly :with any city contained in such 
county and to issue the county's general obli
gation bonds for such purpose. Such bonds 
shall be authorized in accordance with the pro
visions of Chapter 1 of Title 22 of the Revised 
Civil Statutes of the State of Texas (1925), as 
amended,1 relating to county bonds. Provided, 
when a city and a county jointly erect such 
buildings, they shall share in the cost in such 
manner as may be agreed upon and as autho
rized by orders or ordinances to be passed by 
the respective governing bodies. Such build
ings may be jointly occupied and utilized by 
any such county and city and such county and 
city shall be vested with an undivided interest 
in any such buildings in accordance with any 
agreements reached by such county and city as 
authorized by orders or ordinances passed by 
the respective governing bodies. Provided, 
such buildings shall not be used for hospital 
purposes but may be used for any other pur
pose which will contribute to the health of the 
inhabitants of such county and city. 

Partial Invalidity 

Sec. 4. If any provision of this Act or the 
application thereof to any person or circum
stance shall be held to be invalid or unconsti-

tu~ion.al, the remainder of the Act, and the ap
p~icat10n of such provision to other persons or 
circumstances, shall not be affected thereby. 
[Acts 1965, 59th Leg., p. 237, ch. 103, eff April 27 
1965.] . ' 

1 Article 701 et seq, 

Art. 2370e. Sale and Lease Back of Land, 
Buildings, Equipment, etc., in Counties 
Over 500,000 

Sec. ~· T~e commis~ioners court of any 
county m this state havmg a population in ex
cess of 509,000 inhabitants according to the 
l~st precedmg federal census is hereby autho
rized to sell land, buildings, facilities or equip
ment for .the purpose of entering into con
tracts, to lease or to rent buildings, land facil
ities, equipment or services from oth~rs for 
county purposes and to pay the regular month-
1~ utility _bills for such land, buildings, facili
ties, eqmpment, or services so contracted, 
leased, or rented, such as electricity, gas, and 
water; and when in the opinion of a majority 
of the commissioners court of a county such 
facilities and equipment are essential to the 
proper administration of such agencies of the 
C?unty, said court is hereby specifically autho
rized to pay for same and for the regular 
monthly utility bills for such offices out of the 
county's general fund by warrant as in the 
payment of other obligations of the county. 

Sec. 2. Provided that all construction proj
ects originated or initiated under the term of 
this Act, shall be let by contract, which con
tract shall contain the prevailing wage for all 
mechanics, laborers and persons employed in 
the construction of such project. The commis
sioners court of Tarrant County shall deter
mine and set the prevailing wage, which shall 
be the same prevailing wage set by the commis
sioners court of Tarrant County on all con
struction projects involving the expenditure of 
county funds. 

Sec. 3. All actions, proceedings, orders and 
contracts for such sale, rental, lease, or utility 
bills for such purposes as stated in Section 1 
hereof, made and entered into by any commis
sioners court of this state, pursuant to which 
such service has been rendered, are hereby val
idated, confirmed, and declared to be in full 
force and effect, notwithstanding any irregu
larity thereof prior to the enactment of this 
Act. 

Sec. 4. Provided further, that upon or prior 
to the expiration of the number of terms of 
years as set forth in any such contract, and 
when in the opinion of a majority of the com
missioners court of such county the stated 
price is a reasonable price within the judgment 
of a majority of said court, such facilities may 
be purchased and become the property of said 
county and be paid for out of the general fund. 
f Acts 1969, 61st Leg., 2nd C.S., p. 63, ch. 12, eff. Dec. 
9, 1969.] 

Art. 2371. Rest Room for Women 
The Commissioners Court in each county in 

this State may maintain a rest room for women 
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in the courthouse, or if for any reason a suit
able rest room cannot be had in the courthouse, 
they may maintain a rest room at some con
venient place nea1; the courthouse. The rest 
room may be comfortably furnished with 
lounge, chairs, mirror, lavatory, tables, and 
such other furnishings as may be needed to 
make the room attractive and comfortable for 
women who may be in attendance on the Court 
or who may for.other reasons be in town. 

The Commissioners Court may assist the 
business and professional men, the various 
women's clubs, and other organizations in pay
ing the salary of a matron for the rest room; 
providing the Commissioners Court shall ap
point such matron; providing that the expense 
of maintaining the rest room shall not exceed 
One Hundred Dollars ($100) per month, in
cluding the compensation paid by the county to 
the matron. 
[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 555, ch. 
275, § 1; Acts 1937, 45th Leg., 1st O.S., p. 1811, ch. 
32, § 1; Acts 1951, 52nd Leg., p. 963, ch. 400, § 1.] 

Art. 2372. Interpreters 
(a) The commissioners court of each county 

may fix the amount of compensation for inter
preters employed by the various courts within 
the county. The compensation for interpreters 
shall be paid out of the general fund of the 
county on warrants issued by the court or the 
clerk of the court in favor of the person ren
dering the service. 

(b) The provisions of this Article do not ap
ply to interpreters for deaf or deaf-mute per
sons employed under Chapter 105, Acts of the 
60th Legislature, Regular Session, 1967 (Arti
cle 3712a, Vernon's Texas Civil Statutes), or 
Article 38.31, Code of Criminal Procedure, 
1965. 
[Acts 1925, S.B. 84; Acts 1937, 45tl~ Leg., p. fOl, ch. 
106, § 1; Acts 1973, 63rd Leg., p. 055, ch. lu3, § 1, 
eff. May 23, 1973.] 

Art. 2372a. Repealed by Acts 1931, 42nd Leg., 
Spec.L. p. 1, ch. 1, § 1 

Art. 2372a-1. Compensation .of Interpreters 
The Commissioners Court of each county in 

this State having a population in excess of five 
hundred thousand (500,000) inhabitants ac
cording to the last preceding Federal _Census. is 
hereby authorized to pay for t~e services of. m
terpreters employed by the various courts with
in their respective counties a sum not to ex
ceed Ten ($10.00) Dollars per day, which is to 
be paid out of the General Funds of the county 
upon warrants issued by the respective courts 
or clerks thereof in favor of the persons ren
dering such services; provided, however, that 
such interpreter shall be paid only for the time 
he is actually employed. 
[Acts 1953, 53rd Leg., p. 452, ch. 138, § 1.] 

Art. 2372a-2. County Highway Patrolmen Au
thorized in Certain Counties 

The Commissioners' Courts of Counties con
taining not less than eleven thousand nine 

hundred eighty (11,980) inhabitants, and not 
more than twelve thousand one hundred (12,-
100) inhabitants, according to the last preced
ing Federal Census shall from and after the 
passage of this Act be empowered to appoint 
not more than five (5) County Highway Patrol
men for such County, which appointment for 
Highway Patrolmen shall be limited to the 
Sheriff or any of his duly appointed Deputies, 
and any Constable or his duly appointed Depu
ties, whose duty it shall be to patrol all County 
Public Roads for the purpose of enforcing the 
Highway laws of this State, regulating the use 
of public Highways by motor vehicles. Said 
County Highway Patrolmen shall have authori
ty to weigh all motor vehicles, if said officer 
has reasons to believe that the gross weight of 
any loaded motor vehicle is unlawful and said 
officer shall have the authority to require such 
motor vehicle to be driven to the nearest scale, 
provided however, that such scale is not more 
than two (2) miles distant and said officer 
shall have authority to cause said motor vehi
cle to be unloaded to the extent that the gross 
weight of such motor vehicle shall not exceed 
the maximum allowed under the laws of the 
State of Texas. 

Said County Highway Patrolmen may as 
such be dismissed by said Commissioners' 
Courts on their own initiative, whenever their 
services are no longer needed or have proven 
unsatisfactory, and said County Highway Pa
trolmen shall as such, receive no compensation 
from the Commissi.oners' Court. 
[Acts 1937, 45th Leg., p. 830, ch. 407, § 1.] 

Art. 2372b. Employment of Dairying Special
ists 

The Commissioners' Court of Counties having 
not less than 72,900, and not more than 73,000 
at the last regular Federal Census in 1920, 
shall be empowered to employ dairying special
ists at a total salary not to exceed $7,000.00 an
nually, said money to be paid out of the funds 
of said county. 
[Acts 1929, 41st Leg., 1st C.S., p. 56, ch. 22, § l.] 

Art. 2372c. Conservation of Agricultural 
Soils; Use of Road Machinery 

Sec. 1. The widespread and rapid extension 
of soil erosion upon our agricultural and other 
lands, causing the irreparable 1 waste of soil 
fertility, and loss of productive power, must be 
recognized as the gravest menace to the con
tinuing usefulness of this greatest of our natu
ral resources; and as vitally affecting condi
tions fundamental in the economic well-being 
of the people. 

Sec. 2. The State must recognize its re
sponsibility, as the representative of the peo
ple, for the conservation of resources essential 
in the production of necessary agricultural 
products, and the promotion of the public wel
fare; and must provide, by uniform policies, 
for the cooperation in the discharge of such re
sponsibility, of all constitutional subdivisions 
of the State. 
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Sec. 3. The Counties of the State are here

by declared to have the authority to employ, or 
permit to be employed, any road construction 
or other machinery or road equipment in the 
service of soil conservation and prevention of 
soil waste through erosion, whenever in the 
judgment of the County Commissioners' Court, 
entered upon the Minutes of the Court, such 
machinery or equipment is not demanded for 
the service of building and the upkeep of the 
roads of the County; and shall provide for 
compensation to the County Road Fund, or the 
road funds of any defined· district or autho
rized subdivision in the County, for such em
ployment of road equipment. 

Sec. 4. In the public service of conserving 
the soil fertility of the lands of the County, the 
Commissioners' Courts shall have the authority 
to co-operate with the land owners and taxpay
ers of the County in all judicious efforts for 
the preservation of the productiveness of the 
soil from avoidable waste, and loss of produc
tiveness of agricultural crops necessary to the 
public welfare, through permission to use the 
machinery and equipment that may be made 
available by the County for such purposes un
der written contract, and the County shall re
ceive from such landowners and taxpayers 
compensation, upon such uniform basis as may 
be deemed equitable, and proper, for the co-op
eration extended and services rendered, all 
such compensation or funds to the County to 
be paid into the Road and Bridge Fund of the 
County; and the County Commissioners' Court 
may provide for payments from landown~rs 
and taxpayers of the County at such stated m
tervals and in such amounts, as and when the 
County taxes are collected, as may be equita
ble for the use of the equipment for the pro
tection of lands against continuing immeasura
ble injury through soil erosion; provided t~at 
the Commissioners' Court or representative 
thereof shall not go upon the land of .any own
er to improve, terrace, protect, ~ff d1t.c~ such 
land until requested to do so m wntmg by 
such owner; and provided further! that the 
Commissioners' Court or represe~tative. thereof 
shall not be required to do such improvmg, ter
racing, protecting, and ditching unless . such 
Court shall determine that such work is of 
some public benefit and said Court elects to do 
the work. 
[Acts 1931, 42nc1 Leg., p. 81, ch. 53.] 

1 So in enrolled bill. Session Laws read "their repar· 
able." 

Saved From Repeal 
Section 5(B) of Acts 19~1, 47th Leg., p. 

491, ch. 308, amending Article 165a,+ pro
vided: "This Act shall not in anywise re
peal House Bill No. 13, Acts of t~e FortY,
second Legislature, Regular Session [this 
article] but the same is .hereby expressly r,re
served in accordance with terms thereof. 

A similar provision was contained in se~
tion 17B of Acts 1939, 46th .Leg., .P· 7, ( Arti
cle 165a-4) which was omitted in the 1941 
amendment of the Act of 1939 as a whole. 

Art. 2372d. County Horticultural and Agri
cultural Exhibits 

Sec. 1. All counties in the State acting by 
and through their respective Commissioners' 
Courts may provide for annual exhibits of hor
ticultural and agricultural products, livestock 
and mineral products, and such other products 
as are of interest to the community. In con
nection therewith, such counties·"may also es
tablish and maintain museums, including the 
erection of the necessary buildings and other 
improvements, in their own counties or in any 
other county or city in the United States, 
where fairs or expositions are being held. 

Sec. 2. The Commissioners' courts of the 
respective counties or the Commissioners' 
Courts of several counties may cooperate with 
each other and participate with local interests 
in providing for the erection of such buildings 
and other improvements as may be necessary 
to accomplish the purpose mentioned in ~ec
tion 1, of this Act and for the assemblmg, 
erecting, and maintaining of such :110rticultu~al 
and agricultural, livestock and mmeral exhib
its, and the expenses incident thereto. 

Sec. 3. All incorporated cities, water im
provement districts, and water control ~nd im
provement districts may cooperate with the 
Commissioners' Courts of such counties for the 
purposes stated in Section 1, ~nd .section. 2. of 
this Act and appropria~e :r:nomes m I!rov~d~ng 
for such exhibits, estabhshmg and mamtammg 
such museums, and in the erection of such 
buildings and improvements, and the asse~bly
ing, erecting and maintaining of s~ch hortici:l
tural, agricultural, livestock and mmeral exhib
its. 

Sec. 4. Nothing herein contained shall be 
construed as repealing or modifying any of the 
provisions of Chapter 163, Gen~ral Laws, Regu

·1ar Session Forty-second Legislature (known 
as House Bill 312),1 nor as taking the pro~i-
sions · of this Act out of limitations of said 
Chapter 163. 
[Acts 1934, 43rc1 Leg., 4th C.S., p. 52, ch. 20; Acts 
1936, 44th Leg., 3rd C.S., p. 2103, ch. 507, § 1.] 

1 Article 2368a. 

Art. 2372d-1. Validation of Warrants Issued 
to Construct Exhibition Buildings and 
Bonds Issued to Fund Such Warrants 

Sec. 1. All warrants heretofore authorized 
and issued by the Commissioners Court of any 
County for the purpose of constructing a live
stock and agricultural exhibit.ion building wit~
in said County, where such hvestock and agri
cultural exhibition building has been construct
ed, are hereby validated n_otw.ithstanding _any 
objections other than constitut10nal that might 
be raised thereto and are hereby declared to be 
the valid and legal obligations of such C?~nty 
in accordance with the terms and provisions 
thereof. 

Sec. 2. All bonds heretofore authorized by 
the Commissioners Court of any County for the 
purpose of funding any such warrants. de
scribed in Section 1 hereof are hereby vahdat-
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ed notwithstanding any objections other than 
constitutional that might be raised thereto, and 
any such County is hereby authorized to com
plete proceedings for the delivery of such 
bonds and to deliver such bonds, when ap
proved by the Attorney General and registered 
by the State Comptroller of Public Accounts, 
in exchange foi· and upon the simultaneous 
payment and cancellation of such warrants as 
hereinabove described in Section l, and said 
funding bonds when so delivered are hereby 
declared to be and shall be the valid and legal 
obligations of said County in accordance with 
the terms and provisions thereof; provided, 
however, that the provisions of this Act shall 
not apply to any warrants or bonds or proceed
ings therefor, the validity of which is being 
contested in any suit or litigation pending· at 
the time this Act becomes a law. 
[Acts 1943, 48th Leg., p. 124, ch. 94.] 

Art. 2372d-2. Buildings and Permanent Im
provements for Annual Exhibits and for 
Coliseum and Auditorium 

Sec. 1. The Commissioners Court of any 
county is hereby authorized to purchase, build, 
or construct buildings and other permanent im
provements to be used for annual exhibits of 
horticultural and agricultural products, 
and/or livestock and mineral products of the 
county, and for a coliseum and auditorium. 
Such building or buildings and other perma
nent improvements may be located in the coun
ty at such place or places as the Commission
ers Court may determine. Payment for such 
building or buildings and other permanent im
provements shall be made from the Constitu
tional Permanent Improvement Fund. 

Sec. 2. To pay for such building or buil.d
ings and other permanent improvements, the 
Commissioners Court is hereby authorized to 
issue negotiable bonds of the county and to 
levy and collect .. taxes in payment thereof, the 
issuance of such bonds and the levy and collec
tion of taxes to bEi in accordance with the pro
visions of Chapter 1, Title 22, Revised Civil 
Statutes of Texas 1925,1 governing the issuance 
of bonds by cities, towns, and/or counties in 
this State. 

f;Acts 1949, 51st Leg., p. 764, ch. 411; Acts 1959, 56th 
eg., 3rd C.S., p. 380, ch. 5, § 1.] 
1 Article 701 et seq. 

Art. 2372d-3. Leases and Contracts for Man
agement, Conduct and Maintenance 

Sec. 1. The Commissioners Court of any 
county of this State which has, or may hereaft
er provide for exhibits or the erection of build
ings or improvements authorized by Acts, 
1936, Forty-fourth Legislature, Third Called 
Session, page 2103, Chapter 507,1 or Acts, 1949, 
Fifty-first Legislature, page 764, Chapter 411,3 

are authorized to enter into contracts with per
sons firms, or corporations for complete man
age~ent of, the conducting, maintenance, use, 
and operation of such exhibits, buildings and 
improvements on such terms as may be agreea
ble to the Court, and shall have the authority 

to lease such exhibits, buildings and improve
ments under such terms and agreements as 
may be satisfactory to the Commissioners 
Court and the lessee. The action of the Com
missioners Court in making such agreements or 
leases shall be evidenced by order of the Com
missioners Court recorded in the Minutes of 
the Court. 

Sec. 2. The Commissioners Court shall have 
authority to permit the use of such exhibits, 
buildings or improvements for any useful pub
lic purpose which, in the opinion of the Court, 
will be of benefit to the county and its citizens. 

Sec. 3. The Commissioners Court is autho
rized to determine and provide for the manner 
in which the net income and revenue derived 
from the conducting, use and operation of such 
exhibits, buildings, and improvements, or any 
projects incident thereto, shall be used and dis
bursed; provided, that such income and reve
nue may be used solely for the management, 
operation, maintenance, development, improve
ment and promotion of such exhibits, buildings 
and improvements or projects and purposes for 
which same are authorized to be used, and for 
any other proper public purpose. 
[Ads HJ51, 52nd Leg., p. 78, ch. 49.] 

1 Article 2372d. 
2 Article 2372d-2. 

Art. 2372d-4. Parking Stations Near Colise
ums and Auditoriums in Counties of 500,-
000 or More 

Sec. 1. The commissioners court of any 
county which has a population in excess of 
500,000 according to the most recent federal 
census and which has issued bonds for the pur
pose of constructing buildings and other per
manent improvements to be used for coliseum~ 
and auditoriums within the county, upon find
ing that it is to the best interest of the county 
and its inhabitants, shall have the power to 
construct, enlarge, furnish, equip, and operate 
parking stations in the vicinity of such colise
ums and auditoriums. Any said commissioners 
court is further authorized to lease said park
ing stations from time to time to such persons 
or corporations on such terms as the commis
sioners court shall deem appropriate. 

Sec. 2. As used in this law, "parking sta
tion" means a lot or area or surface or subsur
face structure for the parking of automotive 
vehicles, together with equipment used in con
nection with the maintenance and operation 
thereof, and the site therefor; 

"Bond order" means the order authorizing 
the issuance of revenue bonds; 

"Trust indenture" means the instrument of 
mortgage, deed of trust or other instrument 
pledging revenues, or in addition thereto, creat
ing a mortgage or deed of trust lien on prop
erties, or both, to secure the revenue bonds is
sued by the county; 

"Trustee" means the trustee under a trust 
indenture. 

Sec. 3. The commissioners court may issue 
negotiable revenue bonds to provide funds for 
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the construction, enlargement, furnishing, or 
equipping said parking station. Such bonds 
shall be payable from and secured by a pledge 
of the net revenues to be derived from the op
eration by the county of the parking station or 
may be payable from rentals received from 
leasing all or part of said parking station, or 
from both such net revenues and rentals, and 
any other revenues resulting from the owner
ship of the parking station. 

Sec. 4. The bonds shall be authorized by 
bond order or trust indenture adopted or ap
proved by a majority vote of a quorum of the 
commissioners court (without the prerequisite 
of an election) and shall be signed by the 
county judge, countersigned by the county 
clerk, and registered by the county treasurer. 
The seal of the commissioners court shall be 
impressed or printed thereon. The bonds shall 
mature serially or otherwise in not to exceed 
40 years and may be sold at a price and under 
terms determined by the commissioners court 
to be the most advantageous reasonably obtain
able, provided that the interest cost to the 
county, including the discount, if any, calculat
ed by use of standard bond interest tables cur
rently in use by insurance companies and in
vestment houses does not exceed six percent 
per annum, and within the discretion of the 
commissioners court, may be made callable 
prior to maturity at such times and places as 
may be prescribed in the order authorizing the 
bonds. 

Sec. 5. Bonds constituting a junior lien on 
the net revenues or properties may be issued 
unless prohibited by the bond order or trust in
denture. Parity bonds may be issued under 
conditions specified in the bond order or trust 
indenture. 

Sec. 6. Money for the payment of interest 
on the bonds and an amount estimated by the 
commissioners court to be required for operat
ing expenses until the parking statio!1 becomes 
sufficiently operative may be set aside out of 
the proceeds from the sale of the bonds. How
ever such amounts shall be set aside only in 
such amount as will cover interest and operat
ing expenses for the estimated period of c?n
struction and the first two years of operation 
and shall be limited to the interest and to the 
estimated operating expenses over and above 
earnings for such years. 

Sec. 7. Bonds may be issued for the pur
pose of refunding outstanding bonds in the 
manner provided in this Act for other bonds, 
and may be exchanged by the Comptrol,er of 
Public Accounts of the State of Texas or sold 
and the proceeds applied to the payment of 
outstanding bonds. 

Sec. 8. Bonds issued under this Act and the 
record relating to their issuance shall be su?
mitted to the Attorney General of Texas and if 
he finds that they have been issued in accord
ance with this law and constitute valid and 
binding special obligations of the county and 
are secured as recited therein he shall approve 
them, and they shall be registered by the 

Comptroller of Public Accounts of the State of 
Texas, who shall certify such registration 
thereon. Thereafter they shall be incontesta
ble. The bonds shall be negotiable and shall 
contain the following provision: "The holder 
hereof shall never have the right to demand 
payment thereof out of money raised or to be 
raised by taxation." 

Sec. 9. It shall be the duty of the commis
sioners court to charge sufficient rentals under 
any leases entered into pursuant hereto or 
rates for services rendered by the parking sta
tion if operated by the county and to utilize 
any other sources of its revenues so that reve
nues will be produced sufficient to pay all ex
penses in connection with the ownership, oper
ation, and upkeep of the parking station, to pay 
the principal of and interest on the bonds as 
they become due, and to create and maintain a 
l-iond reserve fund and other funds as provided 
in the bond order or trust indenture. The bond 
order or trust ind~nture may prescribe sys
tems, methods, routines, and procedures under 
or in accordance with which the parking sta
tion shall be operated. No free use of the 
parking station or any part thereof shall be af
forded to any person, firm, or corporation, and 
so Jong as any bonds issued under this Act are 
outstanding neither the county nor any of its 
agencies and departments shall make free use 
thereof, but the commissioners court is hereby 
authorized in behalf of the county to provide 
in any order authorizing such bonds or in any 
lease of the parking station for minimum peri
odic payments, from any resource of the coun
ty, into the bond interest and sinking fund or 
to the Jessee as payment for use by the county 
and its agencies or departments, of any part of 
the parking station designated for use by the 
county or such agencies or departments. 
r Acts lfl67, 60th Leg., p. 856, ch. 364, eff. June 8, 
lfl67.] 

Art. 2372d-5. Museums; Joint Venture by 
County with City or Town 

Sec. 1. In any county in this state having a 
population of not more than 20,000 and. an in
corporated city of not less than 10,000 rn such 
county, according to the las.t federal. census, 
such countv acting through its commissioners 
court and the governing body of such city or 
town may jointly erect, equip, maintain and 
oper~te a museum. The commiss~oners court 
of any such county and the governmg board of 
any such city may, by resolution or proper ac
tion confer upon, delegate to and grant to a 
boai:d of managers as hereinafter provided, full 
and complete authority to erect, maintain, own, 
lease or sublet realty and equip a museum; 
and such board is authorized to receive in be
half of such county and city, gifts, bequests, to 
borrow and receive, exchange, sell and lend 
property for the benefit of such museu.m: Any 
gift or loan of property shall be a.di;iimstered 
as designated by the donor. Such JOmt county 
and city museum may be financed out of the 
general revenues of such city and county in 
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such proportions as each shall see fit to con
tribute. 

Sec. 2. The board of managers shall be 
composed of 9 members, four ( 4) of this num
ber shall be appointed by the commissioners 
court of such county, four ( 4) shall be appoint
ed by the governing body of such city or town, 
and one (1) shall be appointed by the commis
sioners court of such county and the governing 
body of such city or town acting jointly as one 
body. The commissioners court of such county 
and the governing body of such city or town 
shall each appoint one member for a term of 
office expiring at the end of one (1) year from 
date of appointment, one member for a term of 
office expiring two (2) years from date of ap
pointment, one member for a term of three (3) 
years expiring from d.ate of appointment and 
one for a term of four ( 4) years from date of 
appointment. Thereafter, at the expiration of 
each term of office of the members so appoint
ed to such board the commissioners court or 
the governing body of such city or town, acting 
as appointive bodies, shall each reappoint mem
bers or make replacement appointments to 
board positions as filled by the respective body 
originally for a term of four ( 4) years each. 
The commissioners court and the governing 
board of such city or town, acting jointly as an 
appointive body, shall appoint one member for 
a term of office for four (4) years from date 
of appointment. Thereafter, at the expiration 
of each term of office of the member so ap
pointed to such board the commissioners court 
and the governing body of such city or town 
acting jointly as an appointive body, shall 
make, and .continue to make, similar appoint
ments to such board for a term of four ( 4) 
years each. Any vacancy occurring by de.ath 
or resignation from such board before expira
tion of the departing member's term shall be 
filled for the unexpired portion of such term 
by the body or bodies making such appoint
ment. 

Sec. 3. Such board of managers shall select 
a chairman or presiding officer from among 
their number who shall preside over all board 
meetings of said board, and shall sign all con
tracts, agreements and other instruments made 
by such board, on behalf of such county and 
city or town and have authority tO elect such 
other office1:s from their body as they shall see 
fit. A majority of the board shall constitute a 
quorum with full power and authority to act. 

Sec. 4. Such board shall have full and com
plete authority to enter into any contract con
nected with or incident to the establishment, 
equipping, maintaining and operating of such 
museum, and shall have authority to pay and 
dispense funds set aside by such county and 
city for purposes connected with operating and 
maintaining same as if such action were ta~en 
by the governing body of such county and city. 

Sec. 5. Once each year such board shall 
prepare and present to this county and city 
governing bodies a complete financial state-

ment as to the condition of said museum, and 
shall submit to such bodies a proposed budget 
as to the anticipated financial needs for the 
ensuing year. On the basis of such financial 
statement and budget the commissioners court 
and governing body of the city shall appropri
ate and set aside for the use of such board in 
the operation of such museum the amount of 
money which seems proper and necessary. 

Sec. 6. The board of managers shall have 
authority to hire a superintendent or manager 
of such museum and such superintendent or 
manager shall have the right with the consent 
of the board to hire extra help, but at all times 
the superintendent or manager and extra help 
shall be subject to the bylaws, rules and regu
lations as prescribed by the board. 
[Acts 106(), 61st Leg., v. D94, ch. 310, eff. May 19, 1960.] 

Art. 2372e. Buildings for Canneries for Un-
employment Relief 

Sec. 1. That County Commissioners Courts 
of this State be, and the same are hereby au
thorized to purchase materials for the purpose 
of aiding and cooperating with the agencies of 
the State and Federal Governments in the con
struction of buildings for the purpose of hous
ing canneries and canning factories where ap
propriations have been or may hereafter be 
made out of the Federal and State Funds set 
aside for the relief of the unemployed and 
needy people in the State of Texas, and to pay 
for such materials out of the County's Perma
nent Improvement Fund. 

Sec. 2. Nothing herein contained shall be 
construed as repealing or modifying any of the 

· provisions of Chapter 163, General Laws, Reg
ular Session, Forty-second Legislature (known 
as House Bill 312),1 nor as taking the provi
sions of this Act out of limitations of said 
Chapter 163. 
[Aets 1934, 43rtl Leg .. 4th C.S., v. 58, ch. 24.] 

1 Article 2368a. 

Art. 2372e-1. Renting Office Space for Ad
ministration of Unemployment Relief in 
Counties of 48,900 to 49,000 Population 

Sec. 1. The County Commissioners' Courts 
and the City Commission of any incorporated 
town within said County of this State are here
by authorized to lease or rent office space for 
the purpose of aiding and cooperating with the 
agencies of the State and Federal Governments 
engaged in the administration of relief of the 
unemployed and needy people of the State of 
Texas, and to pay the regular monthly utility 
bills for such offices, such as lights, gas and 
water; and when in the opinion of a majority 
of the Commissioners' Court of a county such 
office space is essential to the proper adminis
tration of such agencies of either the State or 
Federal Governments, said Courts are hereby 
specifically authorized to pay for same and for 
the regular monthly utility bills for such of
fices out of the County's General Fund by war
rant as in the payment of other obligations of 
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the County. The provisions of this Act shall 
apply to counties having a population of not 
less than forty-eight thousand nine hundred 
'.lnd not more than forty-nine thousand accord
ing to the last preceding Federal Census. 

Sec. 2. All actions, proceedings, orders and 
contracts for such rental, lease or utility bills 
for such purposes as stated in Section 1 here
of, made and entered into by any Commission
ers' Courts of this State, pursuant to which 
~uch service .has been rendered, are hereby val
idated, confirmed and declared to be in full 
for~e and effect,. notwithstanding any irregu
lanty thereof prior to the enactment of this 
Act. 

Sec. 3. If any part, section, paragraph, sen
tence, clause, phrase, or word contained in this 
Act shall ever be held by the Courts to be un
constitutional, such holding shall not affect 
the validity of the remaining portions of this 
Act, and the legislature hereby declares that it 
would have passed such remaining portions de
spite such invalidity. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1869, ch. 5.] 

Art. 2372e-2. Renting Office Space for Ad
ministration of Unemployment Relief; Co
operation with State and Federal Agencies 

Sec. 1. The County Commissioners Courts 
and the City Commission of any incorporated 
t<;>wn or city of this State are hereby autho
nzed to lease, rent, or provide office space for 
the purpose of aiding and co-operating with 
the agencies of the State and Federal Govern
ments engaged in the administration of relief 
to the unemployed or needy people of the State 
of Texas, and to pay the regular monthly utili
ty bills for such offices, such as lights, gas, 
and water; and when in the opinion of a ma
jority of a Commissioners Court of a county 
such office space is essential to the proper ad
ministration of such agencies of either the 
State or Federal Governments, said Court is 
hereby specifically authorized to pay for same 
and for the regular monthly utility bills for 
such offices out of the County's General Fund 
by warrants as in the payment of such other 
obligations of the county. 

Sec. 2. All actions, proceedings, orders, and 
contracts for such rentals, lease, or utility bills 
for such purposes as stated in Section 1 here
of, made and entered into by any Commission
ers Court of this State, pursuant to such serv
ices as have been rendered are hereby validat
ed, confirmed, and declared to be in full force 
and effect, notwithstanding any irregularity 
thereof prior to the enactment of this Act. 

Sec. 3. If any part, section, paragraph, sen
tence, clause, phrase, or word contained in this 
Act shall ever be held by the Courts to be un
constitutional, such holding shall not affect 
the validity of the remaining portions of this 
Act, and the Legislature hereby declares that it 
would have passed such remaining portions de
spite such invalidity. 
[Acts 1939, 46th Leg., p. 558.] 

3 West's Tex.Stats. & Codes---103 

Art. 23?2f .. J!ickpp Trucks, Purchasing and 
Mamtammg m Certain Counties 

. In any county in this State having a popula
tion of not less than sixty thousand, five hun
d_red (60,500) nor more than sixty thousand, 
five hundred an? twenty-five (60,525), and in 
any county havmg a population of not less 
than forty-three thousand, thirty-six ( 43,036), 
and. not more than forty-three thousand, seven
~y-five ( 43,075), according to the last preced
~ng Federal Census, the Commissioners Court 
is hereby authorized to allow each Commission
er to purchase a pickup truck to be used in 
each respective Precinct on official business 
an? it shall be paid for out of the Road and 
Brid!fe Fund of the respective Commissioner's 
Precrnct, and each Commissioner shall make 
under oath an account of his expenditures for 
such purpose. 
[Acts 1937, 45th Leg., p. 874, ch. 430, § 1.] 

Repealer 
. ~cts 1971, 62nd Leg., p. 2019, ch. 622, pro

viding for the setting of compensation ex
penses and allowances for certain county and 
pr~ci:ict officials and employees by the com
missioners courts effective January 1 1972 
provides in section 8 thereof that to the ex~ 
~ent any local, special, or general law, includ
ing Acts of the 1971 Legislature, prescribes 
such compensation, expenses and allowances 
for any official or employee covered by· this 
Act, that law is repealed. See article 3912k. 

Art. 2372f-1. Automobiles, Purchasing for 
Each Commissioner; Counties of 97,500 to 
100,000 

In any county in this State having a popula
tion of not less than 97,500 and not more than 
100,000 according to the last preceding federal 
cens~s the Commissioners Court is hereby au
thorized to allow each commissioner to pur
chase an automobile to be used in each respec
tive precinct on official business, to be paid 
for out of county funds and each commissioner 
shall make under oath an account of his ex
penditures for such purpose. 
[Acts 1961. 57th Leg., p. 1033, ch. 456, § 1; Acts 
1971, 62nd Leg., p. 1821, ch. 542, § 22, eff. Sept. 1, 
1971.] 

Art. 2372f-2. Motor Vehicles; Allowance for 
Each Member; Counties of 150,000 to 
170,000 

Sec. 1. In any county having a population 
in excess of one hundred fifty thousand (150,-
000) but not in excess of one hundred seventy 
thousand (170,000) according to the last pre
ceding or any .future federal census, the Com
missioners Court is hereby authorized to fur
nish each member of the Commissioners Court 
an adequate motor vehicle,. including all ex
penses incidental to the upkeep and operation 
of such motor vehicle, for use on official busi
ness. 

Sec. 2. The cost of such motor vehicles, to
gether with all expenses incidental to the up-
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keep and operation thereof may be paid out of 
county funds and each member of the Commis
sioners Court shall make under oath an ac
count of his expenditures for such purposes. 

Sec. 3. The provisions of this Act shall not 
repeal by implication or otherwise the provi
sions of Article 2350-o of the Revised Civil 
Statutes relating to motor vehicle transporta
tion for certain counties of this state. 
[Acts 1962, 57th Leg;> 3rd C.S., p. 71, ch. 26, §§ 1 to 
3; Acts 1971, 62nd Leg., p. 1837, ch. 542, § 85, eff. 
Sept. 1, 1971.] 

Art. 2372f-3. Automobile or Pickup; Fur
nishing Each Commissioner; Counties of 
36,800 to 37,500 

Sec. 1. This Act applies to every county in 
this State which has a population of not less 
than 36,800 nor more than 37,500, according to 
the last preceding federal census. 

Sec. 2. The Commissioners Court in any 
county to which this Act applies may furnish 
each County Commissioner in such county an 
adequate automobile or pickup, including all 
expenses incidental to the upkeep and opera
tion of such automobile or pickup, for use in 
official business. 

Sec. 3. The cost of each automobile or pick
up together with all expenses incidental to the 
upkeep and operation thereof may be paid out 
of county funds and each County Commissioner 
shall make an account of his expenditures for 
such purposes under oath. 
r Acts 1963, 58th Leg., p. 749, ch. 283; Acts 1971, 
62nd Leg., p. 1831, ch. 542, § 60, eff. Sept. 1, 1971.] 

Art. 2372f-4. Automobile; Furnishing Each 
Commissioner; Counties of 20,300 to 20,-
500 

Sec. 1. This Act applies to every county 
within a judicial district of this State com
prised of four counties, one of which counties 
has a population of not less than twenty thou
sand, three hundred (20,300) and not more 
than twenty thousand, five hundred (20,500). 

Sec. 2. The Commissioners Court in any 
county to which this Act applies may furnish 
each County Commissioner in such county an 
adequate automobile, including all ~xpenses in
cidental to the upkeep and operat10n of such 
automobile, for use in official business. 

Sec. 3. The cost of each automobile togeth
er with all expenses incidental to the upkeep 
and operation thereof may be paid out of coun
ty funds and each County Commissioner shall 
make an account of his expenditures for such 
purposes under oath. 
fActs 1963, 58th Leg., p. 954, ch. 379; Acts 1971, 62nd 
Leg., p. 1829, ch. 542, § 54, eff. Sept. 1, 1971.] 

Art. 2372f-5. Two-way Radios for County Ve
hicles; Counties of 36,800 to 37,500 

Sec. 1. The Commissioners Court of all 
counties having a population of not less than 

36,800 nor more than 37,500 according to the 
last preceding federal census may purchase 
two-way radios for county vehicles. 

Sec. 2. The commissioners court may pay 
from county funds the cost of the radios as 
well as all operational and incidental expenses. 
[Acts 1965, .59th Leg., p. 760, ch. 353, eff. June 9, 
1963; Acts 1971, 62nd Leg., p. 1830, ch. 542, § 57, eff. 
Sept. 1, 1971.] 

Art. 2372f-6. Automobile; Furnishing Each 
Commissioner; Counties of 75,700 to 80,-
000 and 69,000 to 71,100 

Sec. 1. This Act applies to any county hav
ing a population of not less than 75,700 nor 
more than 80,000, or not less than 69,000 nor 
more than 71,100, according to the last preced
ing federal census. 

Sec. 2. The Commissioners Court may fur
nish each County Commissioner an automobile 
for use in official business and the cost of the 
automobile may be paid out of county funds. 
The Commissioner shall pay the expenses of 
operating the automobile and keeping it in re
pair. 
[Acts 196.5, 59th Leg., p. 789, ch. 375, eff. June 9, 
1965; Acts 1971, 62nd Leg., p. 1828, ch. 542, § 49, 
eff. Sept. 1, 1~71.] 

Art. 2372f-7. Automobile for Each Commis
sioner in Counties of 71,100 to 71,200 

Sec. 1. This Act applies to any county hav
ing a population of not less than 71,100 nor 
more than 71,200, according to the last preced
ing Federal Census. 

Sec. 2. The Commissioners Court may fur
nish each county commissioner an automobile 
for use in official business and the cost of the 
automobile may be paid out of county funds, 
and the expenses of operating the automobile 
.and keeping it in repair may be paid out of 
county funds. 
[Acts 1969, 61st Leg., p. 282, ch. 110, eff. May l, 1969; 
Acts 1971, 62nd Leg., p. 1405, ch. 384, § 1, eff. May 
26, 1971; Acts 1971, 62nd Leg., p. 1847, ch. 542, § 121, 
eff. Sept. 1, 1971.J 

Art. 2372f-8. Traveling Expenses and ·Auto
mobile Depreciation; Counties of 35,000 to 
36,000 

In any county having a population of not 
less than 35,000 nor more than 36,000, accord
ing to the last preceding .federal census, the 
Commissioners Court may allow each county 
commissioner an amount of not more than $150 
a month to pay the commissioner's traveling 
expenses and automobile depreciation while he 
is engaged in official business within the coun
ty. Each county commissioner shall pay any 
expenses in the operation of his automobile 
and shall keep the automobile repaired without 
charge to the county. 
[Acts 1969, 61st Leg., p. 1551, ch. 469, § 1, eff. Sept. 
l, 1969; Acts 1971, 62nd Leg., p. 1838, ch. 542, § 89, 
eff. Sept. 1 1971.] 
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Art. 2372g. Repealed by Acts 1945, 49th Leg., 

p. 82, ch. 58, § 4 

Art. 2372g-1. Incapacitated Employees; Pay
ment of Salaries in Counties of 290,000-
500,000; Vacations 

Sec. 1. From and after the effective date of 
this Act, in all counties in this State, having a 
population of not less than two hundred and 
ninety thousand (290,000), nor more than five 
hundred thousand (500,000) inhabitants ac
cording to the last Federal Census and any fu
ture Federal Census, the Commissioners Courts 
shall provide for, and it shall be their duty to 
pay employees of such counties while incapaci
tated from duty on account of injury suffered 
or sustained while in the active and actual dis
charge of his or her duty to said county, upon 
the following basis and in the following man
ner, to wit: Where said employee suffers or 
sustains physical injury while in the actual 
discharge of his or her duties to the county 
which renders said employee totally unfit fo1: 
the discharge of such duties as may be imposed 
upon said employee by the Commissioners 
Court, then said Commissioners Court is hereby 
authorized and required to pay said employee 
not exceeding six (6) months pay upon the fol
lowing basis: (a) The first three (3) months 
total incapacity, or any fractional part thereof, 
upon the basis of said employee's full and reg
ular pay; (b) the last three (3) months total 
incapacity, or any fractional part thereof, if 
such incapacity should continue for said peri
od, upon the basis of one-half (Yz) the regular 
pay of said employee. 

Sec. 2. The Commissioners Courts of said 
counties and each of them shall inquire into 
any and all injuries of said employees before 
making any awards of money under this law, 
and it shall be the duty of said Commissioners 
Courts to examine witnesses, conduct hearings 
and subpoena witnesses for the purpose of de
termining the merits of each claim. The said 
Commissioners Courts are hereby specifically 
authorized to grant or refuse awards of money 
unto any employee, and are also given the 
right to make awards in any amount not ex
ceeding the limits as set by this Act. Any em
ployee feeling himself or herself aggrieved by 
the action of the Commissioners Court shall 
have the right of appeal to the Court having 
jurisdiction of the amount involved, provided 
said appeal is taken within ten (10) days after 
rendition of the judgment of the Commission
ers Court of such county and said trial shall be 
de novo. 

Sec. 3. The Commissioners Courts may 
grant vacations to employees in the actual em
ploy of such counties not exceeding fourteen 
(14) days in any calendar year and, when such 
vacations are granted, all employees in actual 
employment of such counties shall be compen
sated for such vacation time as if· actual serv
ice were being rendered under their employ
ment. It being the purpose of this Act to 
grant reasonable vacation time during each 

calendar year for employees in the counties 
embraced within this Act. 
[Acts 145, 49th Leg., p·. 82, ch. 58.] 

Saved From Repeal 
The last sentence of section 10 of Acts 

1951, 52nd Leg., p. 471, ch. 299 (article 
68~2b), relating to the payment of road, 
bridge and ferry employees of counties of 
198,000 to 400,000 population, provided: 
"Nothing in this Act, however, shall be con
strued as repealing or being in conflict with 
the provisions of Article 2327g-1, Vernon's 
Revised Statutes of 1925." 

Art. 2372h. Hours of Work, Vacations, Sick 
Leave, Hospitalization, etc., in Counties of 
500,000 or More; Flood Control Districts; 
Personnel System · 

Rules and Regulations; Form of Contract 

Sec. 1. In all counties having a population 
of five hundred thousand (500,000) or more ac
cording to the last preceding or any future 
Federal Census, the Commissioners' Court of 
the county shall have authority to formulate in 
the manner hereinafter set out rules and regu
lations governing the hours of work, vacations, 
holidays, sick leave, medical care, hospitaliza
tion, compensation and accident insurance, and 
deductions for absences with reference to all 
persons whom this Act affects, and to establish 
for such persons classifications of positions 
and rates of compensation therefor, and to pro
vide for the filing by the incumbents thereof of 
time, work, and statistical reports. The said 
rules and regulations when adopted as herein
after provided shall apply to and govern all 
deputies, assistants, and employees of the 

·county, or any flood control district lying 
wholly within the boundary lines of any such 
county, working under the Commissioners' 
Court or its appointees, and the deputies and 
assistants appointed by county and district of
ficers pursuant to the provisions of Chapter 
465, Acts of the 44th Legislature, 1935, Section 
19, as amended,1 where the salaries are paid 
from county or from the funds of any flood 
control district in said county, provided that 
nothing herein shall be construed as repealing 
said Chapter 465, supra., with respect to the 
authority of the county or district officers 
therein _named to apply for appointment of dep
uties or assistants or the maximum amount or 

. source of compensation which may be paid, but 
all such regulations with respect to deputies or 
assistants to such officers shall conform to 
laws now in effect or such as may hereafter be 
enacted by the Legislature and each county of
ficer and each district officer, where the depu
ty or assistant or employee is authorized to be 
paid from county funds or funds of any flood 
control district within the county, shall contin
ue to make appointments according to existing 
laws and shall designate the employee for each 
such position and shall direct and control the 
work or terminate the employment at the pleas
ure of such officer, as is now or as may be 
hereafter provided by law, it being the inten-
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tion of this Act only to authorize the Commis
sioners' Court, in addition to the authority now 
vested in it by law, to formulate rules and reg
ulations governing the hours of work, vaca
tions, holidays, sick leave, medical care, hospi
talization, compensation and accident insur
ance, and deductions for absences; to establish 
classifications of positions and salaries there
for; and to provide for filing of time, work, 
and statistical reports by such deputies, assist
ants, and employees, in the interests of effi
ciency and economy. 

After appointment and approval thereof by 
the proper authority, all employments shall be 
placed in effect through written contracts of 
employment. Said court shall have the right 
to prescribe the form of contract of employ
ment for its employees and employees of any 
said flood control district and for all em
ployees of officers who are required to execute 
deputations under Chapter 465, Acts of the 
44th Legislature, 1935, as amended,1 and all of
ficers whose deputies are appointed subject to 
the approval of the Commissioners' Court shall 
be required to use such forms in the appoint
ment of their deputies and assistants. 

1 Article 3912e. 

Contracts; Hospital and Insurance Fund 

Sec. 2. The Commissioners' Court of any 
such county shall have the right to provide in 
said contract of employment that deputies, as
sistants, and other employees of the county, its 
departments or officers, or of any flood control 
district within such county, whose compensa
tion is payable from funds of any such county 
or flood control district therein, may receive 
hospitalization and medical care and treatment 
in any county or city-county operated hospitals 
located in such county under such rules, regu
lations, and conditions as said court may pre
scribe and shall be authorized to enter into 
contracts with the proper municipal authorities 
for that purpose. All such rules, regulations, 
and conditions adopted pursuant to the provi
sions of this Act and approved as provided 
herein, including those for hospitalization, 
medical care, and insurance, shall become a 
part of each deputation or contract of employ
ment. The Commissioners' Court may provide 
in unusual cases for the expense of such hospi
tal care in a private hospital and may provide 
for compensation, accident, hospital, or disabil
ity insurance, and for contributions for part 
payment from deputies, assistants, and em
ployees. To provide for cases of hospitaliza
tion or medical attention in a county or city
county hospital, or private hospital when nec
essary, and for the payment of premiums for 
accident, disability, hospital, or compensation 
insurance, a fund shall be created to be known 
as "Hospital and Insurance Fund-County Em
ployees," and there shall be credited to such 
fund agreed deductions made from the salaries 
or wages of deputies, assistants, and em
ployees, and contributions from the county or 
flood control district, from which fund pay
ments shall be authorized only for the purpose 

of expenses of hospital and medical care and 
the payment of premiums on accident, disabili
ty, or compensation insurance under the adopt
ed rules and regulations, which claims shall be 
payable under existing laws in like manner as 
other county or flood control district claims. 
Any employee who shall be discharged or vol
untarily leave the service of the county or 
flood control district for any reason shall have 
no further right in said hospital and insurance 
fund or any right to the further benefits of 
this Act, but said fund shall continue to be 
used for the benefit of all remaining employees 
of the county or flood control district. No con
tract of· employment shall become effective as 
to any deputy, assistant, or employee as de
fined herein until the employment is made con
formably to law and until the person employed 
shall have agreed in writing to the terms and 
conditions thereof. No deduction from the sal
ary of any employee shall be made except he 
shall have consented in writing given at the 
time of his employment or at the effective date 
of the rules and regulations adopted pursuant 
to the provisions of this Act; provided any em
ployee not contributing shall not receive any 
hospitalization or insurance benefits hereun
der, but all other provisions hereof shall apply 
to him. In the event of the abandonment by 
the Commissioners' Court of the system herein 
authorized with respect to insurance and hospi
talization, the balance remaining in the fund 
provided for shall thereupon be transferred to 
the county and to any flood control district 
participating, in proportion to the total contri
butions of each. 

Personnel and Equipment Records 

Sec. 3. Upon the occasion of each employ
ment of each deputy, assistant, or employee 
whose salary or wages is paid in whole or in 
part from county or flood control district 
funds, the employing officer shall file in such 
form as may be prescribed by lawful authority 
and in addition to the other requirements of 
law, a statistical record which shall disclose, 
among other things, the date of employment, 
the rate of pay, nature of employment, business 
or personal history, the education record of 
employee, and his race, sex, color, age, place 
and date of birth, and previous experience, and 
other information essential to the keeping of 
proper personnel records. Each officer or de
partment head of the county or any flood con
trol district affected hereby shall file sworn 
pay rolls at the close of each month or oftener 
if authorized or required by law, which pay 
rolls shall show the names of each employee 
working under the officer in the department 
affected, the dates present or absent, time 
worked, rates of pay, and amounts due each 
deputy or assistant, and in addition thereto in 
cases of engineers and employees in the field 
engaged in road, flood control, or construction 
work, reports shall accompany said pay roll in
dicati~ the dates upon which the work was 
performed, the nature of the work, the road or 
project location, and such other information as 
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may be needed for statistical or accounting 
purposes and said work reports shall be signed 
and shall accompany or be a part of each pay 
roll which pay roll in each case shall be signed 
and sworn to by the officer filing the same. 

The county auditor shall install and maintain 
an adequate system of personnel and equip
ment records and shall prescribe the forms and 
systems necessary to carry out. the provisions 
of this law and shall have authority to enforce 
the rules and regulations adopted. He shall be 
authorized annually to assemble statistics and 
make recommendations which may be incorpo
rated in, printed, and distributed with and as a 
part of the annual report now required by law 
of said officer. 

In the event of failure to file reports as pro
vided in this Act or to furnish essential infor
mation as required, he may withhold payment 
of claims for salaries until such information 
has been given in the form and manner re
quired. All contracts of employment shall be 
made in the manner and be governed by the 
laws now in effect, except as herein specifical
ly provided. All the rules, regulations, and 
forms provided for in the Act shall be subject 
to the approval of the county auditor of the 
county. 

Reports 

Sec. 4. Each officer and employee of any 
county or its departments, or any county or 
district officer, or any employee of any flood 
control district in any such county affected by 
this Act who operates equipment purchased 
from and operated with public funds or person
al equipment for which he is reimbursed by the 
county or flood control district for operation 
and maintenance charges shall file with each 
pay roll a report in writing showing the daily 
use to which each piece of equipment in his 
charge was put and the time and mileage run, 
the amount expended for repairs, the gasoline, 
oil, and grease purchased, and the roads, 
bridges, or projects concerning which the work 
was performed; and all said reports shall be 
in writing and signed and certified by the offi
cer or employee actually using said equipment. 
In like manner each said officer or employee 
shall file reports of accidents involving equip
ment in_ his charge, giving the cause, damage, 
location, circumstances and persons and equip
ment involved. All such reports shall be on 
prescribed forms and shall be filed not later 
than the fifth day of the month succeeding the 
period of operation, and shall disclose all facts 
essential to a proper analysis of maintenance 
and operating costs and for statistical pur
poses. 

Rules and Regulations 

Sec. 5. Before adopting any rules or regu
lations, or revising rules· or regulations there
tofore adopted in connection with the subject 
matter of this Act, the Commissioners' Court 
shall give at least fifteen (15) days' notice of 
such proposed adoption or revision of rules or 
regulations by publishing a notice at least once 

in each week for two (2) successive weeks in 
some newspaper published in the county in 
which such rules, regulations, or revisions are 
to be made effective of its intention so to do, 
and that a hearing is to be held before said 
court at. a fixed time and day to be specified in 
the notice. At the time and place fixed for 
hearing, any employee or taxpayer may appear 
to protest against the adoption of any such 
rule or regulation, or revision of existing rules. 
If sustained, the regulations shall be adjusted 
accordingly. Upon the adjustment or the over
ruling of protests, the court shall adopt the 
regulations and direct their recording upon its 
minutes, and upon approval thereof, as herein 
provided, they shall become effective on the 
date set out -therein. The notice published 
shall contain a brief summary of the rules or 
regulations, or the amendments or changes 
therein, which it is proposed to make. 

Persons Subject to Regulations 

Sec. 6. Juvenile officers and probation offi
cers appointed under the te1;ms of Title 82, Re
vised Civil Statutes of Texas, 1925, as 
amended,2 shall be subject to the provisions of 
such regulations as hereinbefore provided, in
cluding those for retirement, to the extent that 
the juvenile board of any county affected by 
this Act may determine. In like manner, court 
reporters in the various courts in such counties 
shall be subject to the provisions of such regu
lations to the extent that a majority of the Dis
trict Judges of such counties in meeting assem
bled may determine by a vote of the majority 
present; an order to be entered in the minutes 
of each of the courts of such judges and a cer
tified copy thereof to be supplied to the Com
missioners Court. In like manner, the County 
Auditor and his assistants in such counties 
shall be subject to the provisions of such regu
lations hereinbefore provided for to the extent 
that the County Auditor in such counties may 
determine, with the approval of the District 
Judges, or a majority of them; unless a major
ity of the judges of the District Courts in such 
counties voting in a meeting of which all of 
the District Judges shall have notice, shall 
adopt the rules and regulations promulgated by 
the Commissioners Court and make them uni
formly applicable so far as practicable to all 
the juvenile, probation officers, court report
ers, and the County Auditor and his assistants. 
Nothing contained herein shall be construed as 
authorizing any change in regard to the time, 
method and manner of appointment or dis
charge of juvenile and probation officers, or 
the County Auditor or his assistants, or court 
reporters, or as authorizing any change in the 
number thereof or the salaries to be paid, it 
being the intention of the Legislature that all 
of such matters shall continue to be regulated 
by the Statutes applying thereto. If any juve
nile, or probation officer, or County Auditor or 
his assistants shall be jointly employed by two 
(2) or more subdivisions of Government, the 
rules and regulations applying to them may be 
adapted or amended accordingly. For the pur-
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pose of adapting such regulations to such em
ployees, they may, if necessary to give equal 
application to the regulations to all employees, 
be considered as being upon the same basis as 
if they were employed by one such unit, and 
the total salary paid by such unit, and. the nec
essary expense of administration and contribu
tions may be prorated to the different employ
ing units. 

2 Article 5119 et seq. 

Effect of Act 

Sec. 7. The provisions of this Act shall be 
cumulative of any other laws upon the subject 
matter, but where in conflict with such other 
laws, this Act shall prevail. 

Partial Invalidity 

Sec. 8. If any section, subsection, sentence, 
clause, or phrase of this Act is for any reason 
held to be unconstitutional, void, or invalid, the 
validity of the remaining portion of this Act 
shall not be affected thereby, it being the in
tent of the Legislature in adopting, and of the 
Governor in approving this Act, that no portion 
thereof or provision or regulation contained 
herein shall become inoperative or fail by rea
son of any unconstitutionality or invalidity of 
any other portion, provision, or regulation. 
r Acts 19-H, 47th Leg., p. 754, ch. 472; Acts 1949, 51st 
Leg., ll· 433, ch. 233, § 1.] 

Art. 2372h-1. Vacations, Holidays and Sick 
Leave for Employees of County Officers 
and Commissioners Courts 

In each county of this State, each elected 
county officer or the Commissioners Court, as 
the case may be, shall have authority to pro
vide for vacations, holidays fixed by State law, 
and sick leaves, without deduction or loss of 
pay, and to provide for deductions for ab
sences, for the employees working under the 
elected county officer or his appointees or un
der the Commissioners Court or its appointees 
or under a County Commissioner 01· his ap
pointees, regardless of whether the employee is 
paid on a fixed salary basis or on the basis of 
an hourly or daily wage. Nothing in this Act 
shall affect existing laws authorizing or regu
lating vacations, holidays, sick leave and ab
sences for county employees, it being the inten
tion of this Act only to provide such authority 
with respect to the employees covered by this 
Act in counties where it does not now exist. 
[Acts 1959, 56th Leg., p. 544, ch. 243, § 1.] 

Art. 2372h-2. Hospitalization Insurance for 
County Officials and Employees 

The Commissioners Court of any county may 
adopt any insurance plan, as they deem neces
sary, to provide hospitalization insurance to 
any county official, deputy, assistant, and/or 
any other county employee. 
[Acts 1959, 56th Leg., p. 585, ch. 268, § 1.) 

Art. 2372h-3. Vacations, Holidays and Sick 
Pay for Employees of Counties of 34,000 to 
34,120 

The Commissioners Court of any county hav
ing a population of more than 34,000 and less 
than 34,120, according to the last preceding 
federal census, may provide for vacations, holi
days fixed by State law, sick leaves without de
duction or loss of pay, and deductions for ab
sences from work of all county employees 
whether paid a fixed salary or an hourly or 
daily wage. 
rActs 1D6i5, 5Dth Leg., p. 1412. ch. 624, eff. June 17, 
1965; Acts 1071, 62nd Leg., 11. 1842, ch. 542, § 103, 
cff. Sept. 1, 1071.) 

Art. 2372h-4. Payroll Deductions; Autho-
rized Purposes 

Sec. 1. (a) The commissioners court of any 
county of 20,000 or more population may autho
rize payroll deductions to be made from the 
wages and salaries of county employees, on 
each employee's written request, to a credit un
ion, and to pay membership dues in a labor un
ion or a bona fide employees association. 

(b) Each employee requesting a deduction 
under this Act shall submit to the county audi
tor a written request indicating the amount to 
be deducted from the employee's wages or sala
ry and to transfer the withheld funds to the 
credit union, proper labor union or employees 
association. The request shall remain in effect 
until the county auditor receives written notice 
of revocation signed by the employee. 

(c) The amount deducted from an employee's 
wages or salary for the purpose stated in this 
Act shall not be more than the amount stipu
lated in the written request. 

( d) Participation in the program authorized 
by this Act is voluntary on the part of any 
county employee and the county. 

Sec. 2. The provisions of .this Act shall not 
alter, ame·1d, modify, or repeal any of the pro
visions of Chapter 135, Acts of the 50th Legis
lature, 1947 (Article 5154c, Vernon's Texas 
Civil Statutes). 

Sec. 3. Public funds shall not be used to 
defray the administrative cost of making the 
deductions authorized under this Act. The 
credit union, labor union or employees associa
tion shall pay the full and complete adminis
trative cost, if any, as determined and ap
proved by the commissioners court of the de
ductions made under this Act. 
[Acts 1960, 61st Leg., p. 1380, ch. 419, eff. Sept. 1, 
106!).] 

Art. 2372h-5. Travel Expenses of County Of
ficers or Employees 

The Commissioners Court of any county may 
authorize the payment of reasonable travel ex
penses incurred by any officer, agent, or em
ployee of the county, or by any board or com
mittee member appointed by the Commissioners 
Court, in the event that the travel expenses 
were incurred by the officer, agent, employee, 
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or board or committee member while perform
ing any county business authorized by the 
Commissioners Court. 
[Acts 1971, 62ntl Leg., p. 1085, ch. 234, eff. Aug 30 
1971.] . ' 

·Art. 2372h-6. Civil Service System in Coun-
ties of 300,000 or More 

Definitions 

Sec. 1. In this Act, unless the context re
quires a different definition: 

(1) "Commission" means the county civ
il service commission. 

(2) "Chairman" means the chairman of 
the county civil service commission. 

(3) "Employee" means any person who 
obtains his position by appointment and 
who is not authorized by statute to per
form governmental functions in his own 
right involving some exercise of discretion, 
but does not include a holder of an office 
the term of which is limited by the Consti
tution of the State of Texas. 

( 4) "Department" means any county, 
district, or precinct office or other agency 
of the county which has jurisdiction and 
control of the activities of the employees' 
official duties. 

Establishment of Civil Service 

Sec. 2. Any county having a population of 
300,000 or more inhabitants according to the 
last preceding federal census may establish a 
county civil service system under the provi
sions of this Act to cover all employees of the 
county. 

Methods for Creation of a County Civil Service System 

Sec. 3. Before a county civil service system 
may be created under the provisions of this 
Act, the system must be approved either by an 
order adopted by a majority of the members of 
the Commissioners Court or by a majority vote 
of the qualified electors of the county voting 
at an election called for that purpose. 

Creation by Order 

Sec. 4. If the civil service system is created 
by order of the county commissioners, a copy 
of the order shall be placed in the minutes of 
the Commissioners Court and shall be available 
for public inspection. 

Creation by Election 

Sec. 5. (a) On its own motion, the Commis
sioners Court may order an election to be held 
to approve the creation of a county civil serv
ice system. The election must be held within 
the 60-day period immediately following the 
date of the order of election. 

(b) The order calling the election shall spec
ify the time and place, or places, of holding the 
election, the form of the ballots, and the pre
siding judge for each voting place. 

(c) The Commissioners Court shall publish a 
substantial copy of the election order in a 
newspaper of general circulation .in the county 

once a week for two consecutive weeks before 
the election. The first notice must be publish
ed ?efore the 14-day period immediately pre
cedmg the day of the election. 

( d) The presiding judge of each voting place 
shall supervise the counting of all votes cast 
and shall certify the results to the Commis
sioners Court within 24 hours after the elec
tion. A copy of the results is to be filed with 
the county clerk and become of public record. 

( e) At the election, the qualified electors 
shall vote on the proposition of whether or not 
a county civil service system is to be created. 
To create the system, a majority of the quali
fied electors voting in the election must ap-
prove the proposition. . 

(f) The ballots shall be printed to allow for 
voting for or against the proposition: "Crea
tion of a county civil service system." 

(g) If the proposition is approved, the Com
missioners Court shall declare the results and 
order the civil service system created. A copy 
of this order shall be placed in the minutes of 
the Commissioners Court. 

Creation of the Civil Service Commission 

Sec. 6. (a) After a civil service system is 
approved under the provisions of this Act, the 
Commissioners Court shall appoint a .civil serv
ice commission consisting of three members to 
administer the· system. The Commissioners 
Court shall designate one of the members as 
chairman of the commission. 

(b) Each member of the commission holds 
office for a term of two years and until his 
successor is appointed and has qualified. Any 
vacancy on the commission shall be filled by 
appointment of the Commissioners Court for 
the unexpired term of the member whose posi
tion has been vacated. 

(c) To qualify for appointment to the com
mission, a person must: 

(1) be at least 25 years of age; and 
(2) have been a resident of the county 

for the three-year period immediately pre
ceding the beginning of his term of office. 

Compensation; Expenses; Staff; Etc. 

Sec. 7. The members of the commission 
serve without compensation, but the Commis
sioners Court shall reimburse them for expens
es necessarily incurred in performing their du
ties. The Commissioners Court shall provide 
the commission with adequate office space and 
with enough money to employ an adequate 
staff and to purchase necessary supplies and 
equipment. 

Powers of Commission 

Sec. 8. (a) The commission shall make, 
publish; and enforce rules, consistent with the 
purposes of this Act, relating to: 

(1) selection and classification of coun
ty employees; 

(2) competitive examinations; 
(3) promotions, seniority, and tenure; 
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( 4) layoffs and dismissals; 
(5) disciplinary actions; 
(6) grievance procedures and other pro

cedural and substantive rights of em
ployees; and 

(7) other matters having to do with 
selection of employees and their advance
ment, rights, benefits, and working condi
tions. 

(b) The commission may adopt or use as a 
guide any civil service laws, rules, or regula
tions of the United States or of this State or 
any political subdivision or municipal corpora
tion in this State to the extent that they pro
mote the purposes of this Act and are consist
ent with the necessities and circumstances of 
the county. 

Appeais 

Sec .. 9. (a) Any employee who, under a fi
nal decision of the commission, is demoted, 
suspended, or removed from his position, may 
appeal the decision by filing a petition in a 
district court of the county within 30 days aft
er the date of the decision. 

(b) Appeals under this section shall be tried 
de novo. 
· (c) If the district court renders judgment 

for the petitioner, it may order reinstatement, 
back pay, and any other appropriate relief. 

( d) Suits instituted under this section have 
precedence over other civil cases, and the judg
ment of the district court is appealable as in 
other civil cases. 

Exemptions 

Sec. 10. (a) Any person who is an em
ployee of a county covered by this Act on the 
effective date of this Act shall not be required 
to take any competitive examination or perform 
any other act to maintain his present employ
ment. 

(b) Nothing in this Act applies to: 
(1) assistant district attorneys, investi

gators, or other employees of the district 
attorney; 

(2) the official shorthand reporter of 
any district or criminal district court. 

Dissolution of System 

Sec. 11. (a) In any county in which the 
prov1s10ns of this Act have been in effect for 
one year, on being petitioned by at least 10 
percent of the qualified electors of the county, 
the Commissioners Court shall call an election 
to determine whether or not the county civil 
service should be dissolved. 

(b) The provisions of Section 5 of this Act 
shall apply to holding an election under the 
provisions of this section. 

(c) The ballots shall be printed to allow for 
voting for or against the proposition: "Disso
lution of the civil service system." 

(d) If the proposition is approved, the Com
missioners Court shall declare the results and 

order the civil service system dissolved. A 
copy of this order shall be placed in the min
utes of the Commissioners Court. 

Limitation on Elections 

Sec. 12. After an election is held in accord
ance with Section 5 or Section 11 of this Act, 

·a two-year period of time must elapse prior to 
the calling of another election under either 
Section 5 or Section 11. 

Severability 

Sec. 13. If any provision of this Act or the 
application thereof to any person or circum
stances is held invalid, such invalidity shall 
not affect other provisions or applications of 
the Act which can be given effect without the 
invalid provision or application, and to this 
end the provisions of this Act are declared to 
be severable. 
[Acts 1971, 02nd Leg., I>· 1151, cl1. 262, eff. Aug. 30, 
l!l71; Acts 1978, 03rd Leg., p. 1262, ch. 461, * 1, eff. 
June 1'1, 1973.] 

Art. 2372i. Burial Ground for Veterans 
Each Commissioners Court in this State may 

purchase sufficient burial ground to be used 
exclusively for the burial of any honorably dis
charged person who has served in any branch 
of the armed forces of the United States dur
ing any war in which the United States partici
pated, and who may hereafter die without leav
ing sufficient means to defray funeral expens
es. Provided, however, that the Commissioners 
Court shall not purchase such burial ground in 
any instance where there is situated within the 
county a national military cemetery or other 
military plot in which honorably discharged 
veterans of the armed forces of the United 
States of America may be buried free of 
charge. 
[Acts 1940, 51st Leg., p. 734, ch. 306, * 1.] 

Art. 2372j. County Office Building and Other 
Buildings; Certain Counties of 90,000 to 
225,000 

Sec. 1. In all counties having a population 
in excess of ninety thousand (90,000) persons 
and not more than two hundred and twenty
five thousand (225,000) persons according to 
the last preceding Federal Census, having an 
assessed valuation on property for ad valorem 
tax purposes of more than One Hundred and 
Twenty-five Million Dollars ($125,000,000) and 
having at least four ( 4) incorporated cities 
within the county, at least one (1) of which 
cities having a population of more than fifty 
thousand (50,000) inhabitants according to the 
last preceding Federal Census, whenever the 
Commissioners Court of any such county deter
mines that the county courthouse is not ade
quate in size or facilities to properly house all 
county offices and permit the proper exercise 
of the duties of such office, and/or that the 
county jail is not adequate in size or facilities 
to properly confine prisoners, and/or that 
there is a need for an agricultural building, 
said Commissioners Court may purchase, con
struct, or otherwise acquire either in the city 
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of the county seat or elsewhere in the county, 
a county office building or buildings for any 
such offices for which the courthouse is not 
adequate, and/or for which there is a need, 
including the site or sites therefor. Without 
limitation of the generalization of the forego
ing, any such jail, agricultural building, or oth
er structure or improvement may include an 
auditorium to be used by the Commissioners 
Court or any other county officer or county of
fice for any proper county purpose or public 
purpose. Payment for such buildings or im
provements, including the site or sites therefor, 
shall be made from the Constitutional Perma
nent Improvement Fund. 

Sec. 2. All proceedings heretofore had by 
the Commissioners Court of any such county 
within the past two (2) years providing for 
and/or establishing any of the buildings here
in authorized by Section 1 of this Act, are 
hereby approved and validated as the proper, 
lawful and authorized proceedings of any such 
county and/ or its Commissioners Court; pro
vided, however, nothing in this Act shall affect 
any case or cause of action now pending in any 
court in this State. 

Sec. 3. This Act shall be cumulative of all 
other laws on the same subject. 

Sec. 4. If any Section, subsection, sentence, 
phrase or word of this Act shall be held uncon
stitutional or invalid, such invalidity shall not 
affect the remaining portions of this Act and 
the Legislature hereby declares it would have 
enacted such remaining portions despite such 
invalidity. 
[Acts 1949, 51st Leg., p. 781, ch. 421.] 

Art. 2372k. Real Estate Subdivisions in Coun
ties of 190,000; Requirements as to Roads 

Sec. 1. (a) In all counties having a popula
tion of not less than one hundred ninety thou
sand (190,000), according to the last preceding 
or any future Federal Census, the Commission
ers Courts of such counties shall have the au
thority to require the owner or owners of any 
tract of land situated outside of the boundaries 
of any incorporated town or city in such coun
ties, who may hereafter divide the same in two 
or more parts for the purpose of laying out any 
subdivision of any such tract of land, or for 
laying out suburban lots or building lots, and 
streets, alleys or parks or other portions in
tended for public use, or the use of purchasers 
or owners of lots of any such tract of land, to 
provide for a right~of-way of not less than sixty 
(60) feet for any road or street within such 
subdivision. 

(b) The Commissione1's Courts of any such 
counties shall have the authority to promulgate 
reasonable specifications to be followed in the 
construction of any such roads or streets with
in such subdivisions, which specifications may 
include provisions for the construction of ade
quate drainage for such roads or streets. 

Sec. 2. The Commissioners Courts of any 
such counties shall have the authority to re-

quire the owner or owners of any such tract of 
. land which may be so subdivided to give a good 
and sufficient bond for the proper construction 
and maintenance of such roads or streets, exe
cuted by some surety company authorized to do 
business in this State .. Such bond shall be 
made payable to the County Judge, or his suc
cessors in office, of the county wherein such 
subdivision lies, and conditioned that the own
er or owners of any such tract of land to be 
subdivided will construct any roads or streets 
within such subdivision in accordance with the 
specifications promulgated by the Commission
ers Court of such county and will maintain 
such roads or streets for a period of one year 
from the date of the approval by such Commis
sioners Court of any map or plat of any such 
subdivision. The bond shall be in such amount 
as may be determined by the Commissioners 
Court but shall not exceed a sum equal to 
T.hree ($3.00) Dollars for each lineal foot of 
road or street within such subdivision. 

Sec. 3. The Commissioners Courts of any 
such counties shall have the authority to 
refuse to approve and authorize any map or 
plat of any such subdivision unless such map 
or plat provides for not less than the minimum 
right-of-way for roads or streets as required in 
Section 1 (a) hereof; and there is submitted 
with such map or plat a bond as required by 
Section 2 hereof. 

Sec. 4. All laws or parts of laws in conflict 
with the provisions of this Act are hereby ex
pressly repealed. 

Sec. 5. If any section, subsection, para
graph, sentence, clause or provision of this law 
be declared unconstitutional or invalid by the 
courts, it shall not affect the constitutionality 
or validity of the remainder thereof, and it is 
hereby declared that this Act would neverthe
less have been passed without such section, 
subsection, paragraph, sentence, clause or pro
visions so declared unconstitutional. 
[Acts 1951, 52nd Leg., p. 256, ch. 151.] 

Art. 2372l. · Zoning of Padre Island 
Legislative Finding 

Sec. 1. The Legislature finds as a matter of 
fact that that portion of Padre Island lying 
within Cameron and Willacy Counties is fre
quented for recreational purposes by citizens 
from every part of the State and that the or
derly development and utilization of this area 
is a matter of concern to the entire State. The 
Legislature further finds as a matter of fact 
that buildings on islands which are frequented 
as resort areas tend to become congested and to 
be put to uses which interfere with the proper 
use of the· area as a place of recreation, to the 
detriment of the health, safety, morals, and the 
general welfare of the public. 

Authority of Commissioners' Courts 

Sec. 2. For the purpose of promoting 
health, safety, peace, morals and the general 
welfare of the community, including the recre
ational use of county parks, the Commissioners 
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Courts of Cameron and Willacy Counties are 
hereby empowered to regulate and restrict the 
height, number of stories, and size of buildings 
and other structures, the percentage of lot that 
may be occupied, the size of yards, courts and 
other open. spaces, the density of population, 
and the location and use of buildings, struc
tures and land for trade, industry, residence, 
or other purposes, and to regulate the placing 
of water, sewerage, park and other public re
quirements on such island in areas of such is
land lying outside the corporate limits of a 
city, town or village, and within two miles of 
any publicly owned park or recreational devel
opment and all areas which lie within two 
miles of any beach, wharf or bath house which 
is used by as many as five hundred persons an
nually. 

Districts 

Sec. 3. For any or all of said purposes the 
Commissioners Court of each said county may 
divide said area in said islands into districts of 
such number, shape, and area as may be 
deemed best suited to carry out the purposes of 
this Act; and within such districts it may reg
ulate and restrict the erection, construction, 
reconstruction, alteration, repair, or use of 
buildings, structures, or land. All such regula
tions shall be uniform for each class or kind of 
building throughout each district, but the regu
lations in one district may differ from those in 
other districts. · 

Purposes in View 

Sec. 4. Such regulations shall be made in 
accordance with a comprehensive plan and de
signed to lessen congestion in the streets and 
roads; to secure safety from fire, panic, and 
other dangers; to promote health and the gen
eral welfare; to provide adequate light and 
air; to prevent the overcrowding of land; to 
avoid undue concentration of population; to
facilitate the adequate provision of transporta
tion, water, sewerage, parks, and other public 
requirements, and to assist in developing said 
island into parks, playgrounds and places of 
recreation for the inhabitants of the State of 
Texas, and other states and nations. Such reg
ulations shall be made with reasonable consid
eration, among other things, to ·the character 
of the district and its peculiar suitability for 
particular uses, and with a review to conserv
ing the value of buildings and encouraging the 
most appropriate use of land throughout said 
islands, and it is hereby provided that this Act 
shall not enable said Commissioners Courts to 
require the removal or destruction of property 
existing at the time said Commissioners Courts 
shall take advantage of this Act. 

Method of Procedure 

Sec. 5. The said Commissioners Courts 
shall provide for the manner in which such 
regulations and restrictions and the boundaries 
of such districts shall be determined, estab
lished, and enforced, and from time to time 
amended, supplemented, or changed. However, 

no such regulation, restriction, or boundary 
shall become effective until after a public 
hearing in relation thereto, at which parties in 
interest and citizens shall have an opportunity 
to be heard. At least fifteen (15) days notice 
of the time and place of such hearing shall be 
published in a paper of general circulation in 
each said county. 

Changes 

Sec. 6. Such regulations, restrictions, and 
boundaries may from time to time be amended, 
supplemented, changed, modified, or repealed. 
In case, however, of a protest against such 
change, signed by the owners of twenty (20 % ) 
per cent or more either of the area of the lots 
included in such proposed change, or of those 
immediately adjacent in the rear thereof ex
tending 200 feet therefrom, or from the street 
frontage of such opposite lots, such amendment 
shall not become effective except by the favor- . 
able vote of three-fourths of all the members 
of the Commissioners Court. The provisions of 
the previous section relative to public hearing 
and official notice shall apply equally to all 
changes or amendments. 

Zoning Commission 

Sec. 7. In order to avail itself of the pow
ers conferred by this Act, the said Commission
ers Courts shall appoint a commission, all of 
whom shall be residents of each said county, 
and to be known as the Zoning Commission, to 
be composed of seven (7) members, to recom
mend the boundaries of the various original 
districts, and appropriate regulations to be en
forced therein. Such commission shall make a 
preliminary report and hold public hearings 
thereon before submitting its final report, and 
said Commissioners Court shall not hold its 
public hearings or take action until it has re
ceived the final report of such commission. 
Where a Board of Park Commissioners for each 
said county already exists, it may be appointed 
as the Zoning Commission. Written notice of 
all public hearings on proposed changes in 
classification shall be sent to all owners of 
property, or to the person rendering the same 
for county taxes, affected by such proposed 
changes of classification, and to all owners of 
property, or to the person rendering the same 
for county taxes, located within two hundred 
(200) feet of any property affected. thereby, 
within not less than ten (10) days before any 
such hearing is held. Such notice may be 
served by depositing the same, properly ad
dressed and postage paid, in the post office. 

The Zoning Commission shall choose from its 
own membership its chairman for such tenure 
(not extending beyond the term of his office as 
a member of said commission) as it sees fit 
and at any time may choose from its own mem
bership for any particular meeting or occasion, 
an acting chairman; and it may employ its 
own secretary, and at any time an acting secre
tary, and other technical and clerical help to 
be paid by each said county, compensation not 
in excess of the amount determined by prior 
order of the said Commissioners Court. 
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No member of the commission shall be enti

tled· to compensation as such, but may be enti
tled to expenses actually incurred while serv
ing on the commission in accordance with the 
provisions of any order entered by the County 
Commissioners Court to that effect. 

Board of Adjustment 

Sec. 8. The said Commissioners Court may 
provide for the appointment of a board of ad
justment, and in the regulations and restric
tions adopted pursuant to the authority of this 
Act may provide that the said board of adjust
ment may, in appropriate cases, and subject to 
appropriate conditions and safeguards, make 
special exceptions to the terms of the zoning 
regulations in harmony with their general pur
pose and intent and in accordance with general 
or specific rules therein contained. 

The board of adjustment shall consist of five 
members, each to be appointed for a term of 
two (2) years and removable for cause by the 
appointing authority upon written charges and 
after public hearing. Vacancies shall be filled 
for the unexpired term of any member whose 
term becomes vacant. · 

The board shall adopt rules in accordance 
with the provisions of any order adopted pur
suant to this Act. Meetings of the board shall 
be held at the call of the chairman and at such 
other times as the board may determine. Such 
chairman, or in his absence the acting chair
man, may administer oaths and compel the at
tendance of witnesses. All meetings of the 
board shall be open to the public. The board 
shall keep minutes of its proceedings, showing 
the vote of each member upon each question, 
or, if absent or failing to vote, indicating such 
fact, and shall keep records of its examinations 
and other official actions, all of which shall be 
i:qimediately filed in the office of the board 
and shall be a public record. 

Appeals to the Board of Adjustment may be 
taken by any person aggrieved or by any offi
cer, department, board, or bureau of the county 
or of any municipality affected by any decision 
of the administrative officer.· Such appeal 
shall be taken within a reasonable time, as pro
vided by the rules of the board, by filing with 
the officer from whom the appeal is taken, and 
with the Board of Adjustment, a notice of ap
peal specifying the grounds thereof. The offi
cer from whom the appeal is taken shall forth
with transmit to the board all the papers 
constituting the record upon which the action 
appealed from was taken. 

An appeal stays all proceedings in further
ance of the action appealed from, unless the 
officer from whom the appeal is taken certifies 
to the Board of Adjustment after the notice of 
appeal shall have been filed with him that by 
reason of facts stated in the certificate a stay 
would, in his opinion, cause imminent peril to 
life or property. In such case proceedings 
shall not be stayed otherwise than by a re
straining order which may be granted by the 
Board of Adjustment or by a court of record on 

application on notice to the officer from whom 
the appeal is taken and on due cause shown. 

The Board of Adjustment shall fix a reason
able time for the hearing of the appeal, give 
public notice thereof, as well as due notice to 
the parties in interest, and decide the same 
within a reasonable time. Upon the hearing 
any party may appear in person or by agent or 
by attorney. 

The Board of Adjustment shall have the fol
lowing powers: 

1. To hear and decide appeals where it 
is alleged there is error in any order, re
quirement, decision, or determination made 
by an administrative official in the en
forcement of this Act or of any order 
adopted pursuant thereto; 

2. To hear and decide special excep
tions to the terms of the order upon which 
such board is required to pass under such 
order; 

3. To authorize upon appeal in specific 
cases such variance from the terms of the 
order as will not be contrary to the public 
interest, where, owing to special condi
tions, a literal enforcement of the provi
sions of the order will result in unneces
sary hardship, and so that the spirit of the 
order shall be observed and substantial 
justice done. 

In exercising the above mentioned powers 
such board may, in conformity with the provi
sions of this Act, reverse or reaffirm, wholly 
or partly, or may modify the order, require
ment, decision, or determination as ought to be 
made, and to that end shall have all the powers 
of the officer from whom the appeal is taken. 

The concurring vote of four ( 4) members of 
the board shall be necessary to reverse any or
der, requirement, decision, or determination of 
any such administrative official, or to decide 
in favor of the applicant on any matter upon 
which it is required to pass under any such or
der, or to effect any variation in such order. 

Any person, or persons, jointly or severally, 
aggrieved by any decision of the Board of Ad
justment, or any taxpayer, or any officer, de
partment, board, or bureau of the county or of 
the municipality, may present to a court of 
record a petition, duly verified, setting forth 
that such decision is illegal, in whole or in 
part, specifying the grounds of the illegality. 
Such petition shall be presented to the court 
within ten ( 10) days after the filing of the de
cision in the office of the board. 

Upon the presentation of such petition the 
court may allow a writ of certiorari directed to 
the Board of Adjustment to review such deci
sion of the Board of Adjustment and shall pre
scribe therein the time within which a return 
thereto must be made and served upon the re
lator's attorney, which shall not be less than 
ten (10) days and may be extended by the 
court. The allowance of the writ shall not stay 
proceedings upon the decision appealed from, 

1 but the court may, on application, on notice to 
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the board and on due cause shown, grant a re
straining order. 

The Board of Adjustment shall not be re
quired to return the original papers acted upon 
by it, but it shall be sufficient to return certi
fied or sworn copies thereof or of such por
tions thereof as may be called for by such writ. 
The return shall concisely set forth such other 
facts as may be pertinent and material to show 
the grounds of the decision appealed from and 
shall be verified. 

If, upon the hearing, it shall appear to the 
court that testimony is necessary for the prop
er disposition of the matter, it may take evi
dence or appoint a referee to take such evi
dence as it may direct and report the same to 
the court with his findings of fact and conclu
sions of law, which shall constitute a part of 
the proceedings upon which the determination 
of the court shall be made. The court may re
verse or affirm, wholly or partly, or may modi
fy the decision brought up for review. 

Costs shall not be allowed against the board 
unless it shall appear to the court that it acted 
with gross negligence, or in bad faith, or with 
malice in making the decision appealed from. 

All issues in any proceeding under this sec
tion shall have preference over all other civil 
actions and proceedings. 

Enforcement and Remedies 

Sec. 9. The said Commissioners Court may 
provide by order for the enforcement of this 
Act and of any order or regulation made there
under. A violation of this Act or of such order 
or regulation is hereby declared to be a misde
meanor, and such local legislative body may 
provide for the punishment thereof by fine or 
imprisonment or both. It is also empowered to 
provide civil penalties for such violation. 

In case any building or structure is erected, 
constructed, re-constructed, altered, repaired, 
converted, or maintained, or any building, 
structure, or land is used in violation of this 
Act or of any order or other regulation made 
under authority conferred hereby, the proper 
authorities of the county, in addition to other 
remedies, may institute any appropriate action 
or proceedings to prevent such unlawful erec
tion, construction, re-construction, alteration, 
repair, conversion, maintenance, or use, to re
strain, correct, or abate such violation, to pre
vent the occupancy of said building, structure, 
or land, or to prevent any illegal act, conduct 
business, or use in or about such premises. 

Conflict with .Other Law
0

s 

Sec. 10. Wherever the regulations mad() un
der authority of this Act require a greater 
width or size of yards, courts, or other open 
spaces, or require a lower height of building or 
less number of stories, or require a gi·eater 
percentage of lot to be left unoccupied, or im
pose higher standards than are required in any 
other statute or local order or regulation, the 
provisions of the regulations made under au
thority of this Act shall govern. Wherever the 

provisions of any other statute or local order 
or regulation requires a greater width or size 
of yards, courts, or other open spaces, or re
quire a lower height of building or a less num
ber of stories, or require a greater percentage 
of lot to be left unoccupied, or impose other 
higher standards than are required by the reg
ulations made under authority of this Act, the 
provisions of such statute or local order or reg
ulation shall govern. 

Telephone Buildings 

Sec. lOa. The provisions of this Act or of 
any orders, regulations or restrictions made or 
entered under the authority of this Act, shall 
not apply to the location, construction, mainte
nance or use of central office buildings of cor
porations, firms, or individuals engaged in the 
furnishing of telephone service· to the public, 
or to the location, construction, maintenance or 
use of any equipment in connection with such 
buildings or as a part of such telephone sys
tem, necessary in the furnishing of telephone 
service to the public. 
[Acts 1953, 53r<l Leg., p. G36, ch. 246.] 

Art. 2372l-l. Zoning of Portion of Val Verde 
County Surrounding Amistad Recreation 
Area 

Legisl~tive Finding 

Sec. 1. The Legislature finds as a matter of 
fact that a portion of Val Verde County sur
rounding Amistad recreation area is frequent
ed for recreational purposes by citizens from 
every part of the state and that the orderly de
velopment and utilization of this area is a mat
ter of concern to the entire state. The Legisla
ture further finds as a matter of fact that 
buildings in this area which are frequented for 
resort or recreation purposes tend to become 
congested and to be put to uses which interfere 
with the proper use of the area as a place of 
recreation, to the detriment of the health safe
ty, morals, and the general welfare of th~ pub
lic. 

Authority of Commissioners Court 

Sec. 2. For the purpose of promoting 
health, safety, peace, morals, and the general 
welfare of the community, including the recre
ational use of county land, the Commissioners 
Court of Val. Verde County may regulate and 
restrict the height, number of stories, and size 
of buildings and other structures, the percent
age of lot that may be occupied, the size of 
yards, courts, and other spaces, the density of 
population, and the location and use of build
ings, structures and land for trade, industry, 
residence, or other purposes, and regulate the 
placing of water, sewerage, park, and other 
public requirements for those areas of the 
county which would be on the lakeward side of 
the following described boundaries: 

BEGINNING at a point on the South side of 
the Del Rio-Rocksprings Highway near or at 
the Northeast corner of Survey 38, Block AZ, 
GC&SF.RY.CO. 
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THENCE in a Southwesterly direction across 

Surveys 38, 24, 25, 2, 1, 5 and 65 Block AZ, 
GC&SF.RY.CO., to the Northeast corner of 
Survey 15, Block 3, GS&SF.RY.CO.; 

THENCE in a Southerly direction with the 
East lines of Surveys 15, 14, 7, 5 and across 
Survey 2, Block 3, GC&SF.RY.CO., to a point 
being the North corner of Survey 579, Kinney 
County School Land; 

THENCE in a Southwesterly direction across 
Surveys 579, 536 and 575 to the South corner 
of Survey 575, Kinney County School Land; 

THENCE in a Southerly direction along the 
East lines of Surveys 863, 7 40 and 487 to the 
Southeast corner of Survey 487, CCSD&RGNG. 
RY.CO. 

THENCE Westerly direction to the Northeast 
Corner of Survey 30, Block 5, GC&SF.RY.CO.: 

THENCE Southerly direction with the East 
lines of Survey 28, Block 5, GC&SF.RY.CO., 
Survey 30, Block 5, and across Surveys 7 and 
4, in Block 1, GC&SF.RY.CO., and across Sur
vey 920 EL & RR Ry. Co., to the South line of 
Survey 920, E.L.&R.R.RY.CO.; 

THENCE in a Westerly direction with the 
South· lines of Surveys 920, 919 E.L.&R.R.RY. 
CO. and Survey 876 C. E. Stroude, and the· 
South lines of Survey 7, 8, 9, 18 and 16 in 
Block 5, GC&SF.RY.CO. to a point on the 
Southeast line of Survey 31, Block 12, I&G.N. 
RY.CO.; 

THENCE in a Southwesterly direction with 
the Southeast line of said Survey 31, Block 12, 
to the bank of the Rio Grande River; 

THENCE in a Northerly and Northwesterly 
direction with the bank of the Rio Grande Riv
er and the Reservoir of the Amistad Lake to a 
point on the North Bank of the Rio Grande 
River near Langtry at a point in the South line 
of Survey 619 Torres I. & M. Company; 

THENCE in a Northerly direction with the 
East line of the townsite of the town of Lang
try as shown by plat of record in Vol. 1 page 
70 Map Records of Val Verde County, Texas, to 
a point about % mile to the South line of U. S. 
Highway 90; 

THENCE in a Southwesterly direction with 
the South line of U. S. Highway 90 to the 
Northwest corner of the Langtry townsite; 

THENCE in a Southerly direction with the 
West line of the Langtry townsite to the Rio 
Grande River; 

THENCE in a westerly direction with the 
Rio Grande River to a point being the South
west corner of Survey 47, Block S-3 E.L.&R.R. 
RY.CO.; 

THENCE in a Northerly direction with the 
West line of Survey 47, Block S-3, and the 
West lines of 124, 125, 126, 95, 94, 71, 54 and 
53m, Block D-8 E.L.&R.R.CO., to the South line 
of the Southern Pacific Railroad; · 

THENCE in a Southeasterly direction with 
the South line of the Southern Pacific Rail-

road to the East line of Survey 84, Block S-2 
EL&R.R. Ry. Co.; 

THENCE in a Northerly direction with the 
East lines of Surveys 84, 83, 76 and 75 to the 
Northwest corner of Survey 77, Block S-2; 

THENCE in an Easterly direction with the 
North lines of Surveys 77, 

0

78, 80, 45 and across 
Surveys 34, 35, 36, 37, 38 and 39, all in Block 
S-2, E.L.&R.R. Ry. Co., and across the Pecos 
River with the North lines of Surveys 8 and 34 
in Block EG, GC&SF.RY.CO. to the Northeast 
corner of said Survey 34; 

THENCE in the Southerly direction with the 
East line .of Survey 34, and across Surveys 36, 
46, 44 Block EG, GC&SF.RY.CO., and across 
Surveys 4, 3, 2, 1, Block EM, GCSD&RGNG. 
RY.CO., to the North Line of the Southern Pa
cific Railroad; 

THENCE in an Easterly and Southeasterly 
direction with the North line of the Southern 
Pacific Railroad to a point in the West line of 
Survey 84, Block N, G.H.&S.A.RAILWAY CO.; 

THENCE in a Southerly direction with the 
West lines of Surveys 84 and 83 in Block N, to 
the Southwest corner of Survey 83; 

THENCE in an Easterly direction with the 
South line of said Survey 83, and continuing 
Easterly across Blocks N, V-21 and 1, to the 
Northeast corner of Survey 507'2, at a point on 
the West bank of the.Devil's River; 

THENCE in an Easterly Northeasterly direc
tion across Devil's River to the place of begin
ning. 

Districts 

Sec. 3. For any or all of the purposes set 
forth in Section 2 of this Act, the commission
ers court may divide the area into zoned dis- . 
tricts of such 'number, shape, and area as it 
may consider best suited to carry out the pur
poses of this Act; and within such districts it 
may regulate and restrict the erection, con
struction, reconstruction, alteration, repair, or 
use of buildings, structures, or land. All regu
lations shall be uniform for each class or kind 
of building throughout each district, but the 
regulations in one district may differ from 
those in other districts. 

Purposes in View 

Sec. 4. These regulations shall be made in 
accordance with a comprehensive plan and de
signed to lessen congestion in the streets and 
roads ; to secure safety from fire, panic, and 
other dangers; to promote health and the gen
eral welfare; to provide adequate light and 
air; to prevent the overcrowding of land; to 
avoid undue concentration of population; to 
facilitate the adequate provision of transporta
tion, water, sewerage, parks, and other public 
requirements, and to assist in developing said 
area into parks, playgrounds and places of rec
reation for the inhabitants of the State of Tex
as, and other states and nations. In making 
these regulations the commissioners court shall 
give reasonable consideration to the character 
of the district and its peculiar suitability for 
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particular uses, with a view to conserving the 
value of buildings and encouraging the most 
appropriate use of land throughout the area. 
However, this Act shall not enable the commis
sioners court to require the removal or destruc
tion of property existing at the time the com
missioners court implements the provisions of 
this Act, nor may the commissioners court lim
it or otherwise restrict the right of a landown
er acting in his own behalf to construct im
provements to be used for agricultural · pur
poses, or otherwise use his land for agricultur
al purposes. However, the commissioners 
court may limit, restrict, or prohibit any com
mercial agricultural enterprise such as feed 
lots. 

Zoning Commission 

Sec. 5. (a) The commissioners court shall 
appoint a zoning commission, to be composed 
of five members, to recommend the boundaries 
of the various original zoned districts, and ap
propriate regulations to be enforced therein. 
The commission shall make a preliminary re
port and hold public hearings thereon before 
submitting its final report, and the commis
sioners court shall not hold its public hearings 
or take action until it has received the final re
port of the commission. Written notice of all 
public hearings on proposed changes in classi
fication shall be sent to all owners of property, 
or to the person rendering the same for county 
taxes, affected by such proposed changes of 
classification, and to all owners of property, or 
to the person rendering the same for county 
taxes, located within 200 feet of any property 
affected thereby, within not less than 10 days 
before any such hearing is held. This notice 
may be served by depositing a letter, properly 
addressed and postage paid, containing all nec
essary information, in the post office. 

(b) The zoning commission consists of an ex 
officio chairman and four additional members·. 
The chairman shall be a public official in Val 
Verde County, and shall be appointed by the 
Commissioners Court of Val Verde County to 
hold a term of office of two years. Initial ap
pointment of the four additional members of 
the zoning commission shall be made by the 
commissioners court with members to be as
signed terms of one, two, three, and four years. 
Thereafter, in the event of resignation, end of 
term, or vacancy occurring in the membership, 
new members shall be selected by the commis
sioners court. A vacancy in the office of ex 
officio chairman shall be filled by appointment 
of the commissioners court. 

(c) The zoning commission may employ a 
secretary, and an acting secretary, and other 
technical and clerical help to be paid not in ex
cess of an amount determined by prior order of 
the commissioners court. 

(d) Members of the commission shall receive 
compensation in the amount of $10 per month, 
and may also be entitled to expenses actually 
incurred while serving on the commission in 

accordance with the prov1s10ns of any order 
entered by the commissioners court to that ef
fect. However, the chairman shall not receive 
compensation under this subsection if he re
ceives compensation in his capacity as a public 
official in Val Verde County. 

(e) No person may be appointed to, or serve 
on, the commission after his 70th birthday. 

Method of Procedure 

Sec. 6. (a) No preliminary. report, or pro
posed order, rule, or regulation of the zoning 
commission is effective until it has been ap
proved and adopted by the commissioners 
court. 

(b) The commissioners court shall hold a 
public hearing before adopting any preliminary 
report or proposed order, rule, or regulation of 
the zoning commission, and it shall publish 
public notice of the hearing at least 15 days in 
advance of the hearing in a newspaper of gen
eral circulation in Val Verde County. 

( c) A preliminary report, or proposed order, 
rule, or regulation of the zoning commission 
may be amended, supplemented, altered, modi
fied, or rejected by a majority vote of the com
missioners court. However, in the event of a· 
protest against any such change, signed by the 
owners of 20 percent or more either of the lots 
included in the change, or of those immediately 
adjacent in the rear thereof extending 200 feet 
therefrom, or from the street frontage of these 
opposite lots, the change shall not become ef
fective except upon favorable vote of three
fourths of all the members of the commission
ers court. The commissioners court shall hold 
a public hearing after receiving such a protest, 
and the provisions of public notice set forth in 
Subsection (b) of this section shall apply to 
the hearing. 

Appeals 

Sec. 7. (a) Any person aggrieved, or any 
officer, department, board, or bureau of Val 
Verde County, or of any municipality in Val 
Verde County, may petition the commissioners 
court for a special exception to any final re
port, order, rule, or regulation adopted by the 
commissioners court. The commissioners court 
shall hold a public hearing on the petition and 
shall publish public notice of the hearing at 
least 15 days in advance of the hearing in a 
newspaper of general circulation in Val Verde 
County. 

(b) The commissioners court may grant any 
petition for a special exception by majority 
vote; however, in the event of a protest 
against the special exception presented at the 
hearing and signed by the owners of 20 percent 
or more either of the lots included in the 
change, .or of those immediately adjacent in the 
rear thereof extending 200 feet therefrom, or 
from the street frontage of these opposite lots, 
the change shall not become effective except 
upon favorable vote of three-fourths of all the 
members of the commissioners court. 
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Enforcement and Remedies 

Sec. 8. (a) The commissioners court may 
provide by order for the enforcement of this 
Act and of any order or regulation made there
under. Any person who violates any provision 
of this Act, or any rule or regulation made 
pursuant to this Act by the commissioners 
court, is guilty of a misdemeanor and upon 
conviction is punishable by a fine of not less 
than $500 nor more than $1,000. Each day 
that a violation occurs constitutes a separate 
offense. Trial of offenses under this section 
shall be in the district court. 

(b) In the event any building or structure is 
erected, constructed, reconstructed, altered, re
paired, converted, or m8:intained? or _any .build
ing, structure, or land is used, m v10Iat10n of 
this Act or any order or other regulation made 
pursuant to the authority conferred on the 
commissioners court by this Act, the proper au
thorities of the county may, in addition to oth
er remedies, institute an appropriate action or 
proceeding to prevent the unlawful a~tion. or 
use to restrain, correct, or abate the v10lation, 
to prevent the occupancy of the building, stnic
ture or land, or to prevent any illegal act, con
duct of business, or other use in or about the 
premises. 

conflict With Other Laws 

Sec. 9. (a) Whenever the regulations made 
by the commissioners court pursu~nt to the au
thority granted in this Act reqmre a greater 
width or size of yards, courts, or other open 
spaces, or require a l?wer height ?f building or 
less number of stories, or reqmre a greater 
percentage of lot to be left unoccupjed, ?r im
pose higher standards than are reqmred m any 
other statute or local order or regulation, the 
provisions of the regulations made pursuant to 
this Act shall govern. 

(b) Wherever the provisions ?f any ?th er 
statute or local order or regulation reqmre a 
greater width or size of yards, col!-rts, or ot~er 
open spaces, or require a low~r height of I;imld
ing or less number of stories, or reqmre a 
greater percentage of a !ot to be left unoccu
pied, or impose other h1g~er standards than 
are required by the regulations made pursuant 
to this Act the provisions of the statute or 
other local 'order or regulation shall govern. 

Inapplicability to Telephone Systems 

Sec. 10. The provisions of this Act or of 
any orders, regulations, o~ restrict~ons made or 
entered under the authority of th1~ Act, ~hall 
not apply to the location, C<;mstru.cb_on, mamt~
nance or use of central office bmldmgs of co1-
poradons, firms, or individua.ls engaged in t~e 
furnishing of telephone serv~ce to t~e public, 
or to the location, construct10n, ma11~tenan~e, 
or use of any equipment in connection with 
such buildings or a~ a part of ~uc.h telephone 
systems, necessary m th.e furmshmg of tele
phone service to the public. 
[.A.cts 1971, 62nd Leg., p. 1125, ch. 250, eff. May 17, 
1971.] 

Art. 2372m. Rabies; Regulations 
Declaration of Danger of Epizootic; Powers; · Duration 

of Regulations 

Sec. 1. The Commissioners· Court of any 
county in this State is hereby authorized, by 
an order duly entered in the minutes of pro
ceedings of said court in order to prevent the 
introduction or spread of rabies, to declare the 
area of said county to be in danger of a rabies 
epizootic in the animal population thereof. 
Upon such order being duly entered, as above 
described, that the existence of such epizootic 
would be a menace to the health and safety of 
the people of each area of the county, said 
Commissioners Court shall be authorized to 
promulgate and establish regulations in ac
cordance with this Act, including but not limit
ed to, the requirement for restraint of domestic 
animals, anti-rabies vaccination of dogs, regis
tration of dogs, quarantining of biting animals 
and rabies suspects. 

The Commissioners Court may declare such 
emergency to exist after a public hearing held 
by the Court concerning the proposed regula
tion. Said regulations shall remain in effect 
until amended or rescinded by the Court after 
a public hearing concerning the proposed 
amendment or rescission. 

Regulations Authorized 

Sec. 2. The regulations necessary for the 
control of animals ·of such county as deter
mined by the Commissioners Court shall be s~t 
forth in the minutes of the Court. The said 
Court shall have the power and authority upon 
the basis of preventing the introduction ~r 
spread of rabies in the county to protect public 
health and safety of the people, to determine 
and fix any reasonable regulation to control 
animals, which may include the following but 
which shall not limit the power of the Court to 
act: 

A To authorize the County Health Of
fice~ or his delegate to enforce a rabies 
quarantine in t~e. county 8:nd cause. the re
moval or disposition of ammals which may 
endanger the public health and safety. 

B. Require each and every dog in the 
county to be regis~ered with the. ~ou~ty 
unless registered with a local mumcipahty 
within the county. Such registration shall 
be evidenced by an identification tag to be 
furnished by the enforcing agency, which 
tag shall carry the registration number of 
the dog and, as required .bY this Ac~, .an 
anti-rabies vaccination is a cond1b?n 
precedent to the issuance of such a regis
tration the tag bearing the number and 
fact of.such vaccination shall be securely 
fastened to a collar or harness worn by 
such dog. Such registration shall be. good 
for one (1) year from the date of registra
tion and the owner of such dog shall be re
quired to renew the registration each year. 

C. To require a current anti-rabies vac
cination of dogs by the time they reach 4 
months of age with a vaccine (preferably 
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modified live virus) approved by the Unit
ed States Department of Agriculture as a 
condition precedent to the issuance of such 
registration to help prevent the spread of 
rabies in the animal population, since the 
existence of a rabies epizootic would be a 
menace to the health and safety of the 
people in such county. A rabies vaccina
tion shall remain current for such period 
as determined by the court upon due con
sideration of the specific type of anti-ra
bies vaccine to be administered and the lo
cal rabies situation. Evidence of the cur
rent vaccination certified by a licensed 
veterinarian, shall be furnished to the en
forcement agency before issuance of such 
registration and evidence of such shall be 
carried on the tag required to be fastened 
to the collar or harness of the dog. 

D. To declare any dog, whether regis
tered and tagged or unregistered and un
tagged, that is not restrained by the owner 
within the county to be a public nuisance . 
and require that such animal be detained 
or impounded by any person or persons 
designated by the Court. The Commission
ers Court shall have authority to direct the 
holding of such dog until claimed, to 
charge the owner of such animal for im
poundment and board during the period of 
retention at a rate to be set by the Court, 
and to dispose of any animals which are 
unclaimed by their owners. 

E. To allow the enforcement agency 
(whether it be the county or local munici
pality therein) to collect a fee set by the 
Commissioners Court order for the regis
tration of any dog. Such fees shall be 
used only to help defray the expense of ad
ministration of these regulations promul
gated by the Commissioners Court. 

F. To require the reporting to the en
forcement agency of all animal bites and 
the quarantining for a minimum of 10 
days under the supervision of a licensed 
veterinarian of the biting animal suspected 
of being rabid or being exposed to a possi
bly rabid animal. 

G. The promulgation and establishment 
of regulations by the Commissioners Court 
of any county in accordance with this Act 
shall not prevent or jeopardize a corporate 
municipality within the county to establish 
more stringent rules and regulations to 
prevent the introduction and spread of ra
bies and the control of animals within 
their corporate limits, and such ordinances 
established by said corporate municipali
ties shall supersede the county order with
in the municipality so that dual enforce
ment will not occur. 

Punishment for Violations 

Sec. 3. Any owner who fails to restrain a 
dog in the county, whether. registered and 
tagged or not, or any owner who fails to vacci
nate or register any dog in violation of any or-

der of the Commissioners Court promulgated 
pursuant to this Act or otherwise violating any 
provision thereof or any provision of any regu
lation established by the Court, shall be guilty 
of a misdemeanor and shall upon conviction be 
punished by a fine not exceeding Fifty Dollars 
($50) for the first offense; by a fine not ex
ceeding One Hundred Dollars ($100) for the 
second offense; and by a fine not exceeding 
Two Hundred Dollars ($200) or imprisonment 
in the County Jail not to exceed sixty (60) 
days, or both such fine and imprisonment for 
each subsequent offense. 

I 
[Acts 1954, 53rd Leg., 1st C.S., p. 89, ch. 40; Acts 
1955, 54th Leg., p. 515, ch. 151, §§ 1, 2; Acts 1969, 
61st Leg., p. 1690, ch. 549, § 1, eff. June 10, 1969.] 

Art. 2372n. Public Platform Tonnage Scales 
Sec. 1. In each county in this State, upon 

the presentation of a suitable petition in writ
ing signed by not less than five hundred (500) 
inhabitants of the county, the Commissioners 
Court shall have the power and authority to 
purchase and install one (1) or more public 
platform tonnage scales suitable and adapted 
for the weighing of livestock, produce, agricul
tural products or any other articles, goods or 
wares as will permit, facilitate and encourage 
the development of truck farming, cattle rais
ing or other trades or businesses in which the 
availability of such public scales is necessary 
or desirable. 

Sec. 2. The Commissioners Court in each 
county shall have authority to prescribe rules 
and regulations concerning use of such scales 
and prescribe the fees to be charged for such 
use, and the Commissioners Court shall have 
the power and authority to operate such public 
scales, to provide adequate personnel for the 
operation of such scales, or to lease, let or rent 
such scales to responsible private individuals, 
corporations, business concerns or associations 
upon the terms and conditions prescribed by 
the Commissioners Court. Provided, however, 
that such public scales provided for in this Act 
shall at all times be available for use by the 
public. 

Sec. 3. Any and all money which may be 
collected or received by virtue of the use or op
eration of such scales and through any con
tract which may be executed under the provi
sions of this. Act shall be designated to the 
General Fund of the county. 
[Acts 1954, 53rd Leg.,· 1st C.S., p. 95, ch. 44.] · 

Art. 23720. County Building Authority Act 
Application of Act 

Sec. 1. This Act shall be applicable only to 
counties having a population in excess of 600,-
000 according to the last preceding Federal 
Census and which own and use, in conjunction 
with other structures, a courthouse which is 
more than thirty (30) years old or has not been 
completely renovated or remodeled within a 
thirty (30) year period. County Building Au
thorities without taxing power may be created 
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as hereinafter provided. This law shall be 
known as the "County Building Authority Act." 

Definitions 

Sec. 2. As used in this law: (a) "County" 
means any county to which this Act is applica
ble; 

(b) "Authority" means a County Building 
Authority created under this Act; 

( c) "Board" or "Board of Directors" means 
the board of directors of the Authority; 

( d) "Project" means the building and prop
erty to be constructed or acquired by the Au
thority; 

( e) "Bond Resolution" means the resolution 
of the Board of Directors authorizing the issu
ance of revenue bonds; 

(f) "Trust Indenture" means the mortgage, 
deed of trust or other instrument pledging rev
enues of, or creating a mortgage lien on prop
erties, or both, to secure the revenue bonds is
sued by the Authority; 

(g) "Trustee" means the trustee under the 
Trust Indenture. 

County Building Study Committee; p·owers; 
Payment of Costs 

Sec. 3. When the Commissioners Court of 
any county coming under the provisions of this 
Act shall find that it is to the best interest of 
the county and its inhabitants it shall by order 
create a County Building Study Committee 
composed of five (5) members, one (1) to be 
appointed by each County Commissioner and 
one (1) by the County Judge. The Study Com
mittee shall have the power to study the needs 
of the county for a new or expanded county 
building and the possibility of incorporating 
therewith devices and characteristics designed 
to afford protection of life and property in mod
ern warfare, make preliminary plans and sur
veys with reference to requirements, costs and 
feasibility of the project and to make recom
mendations to the Commissioners Court. The 
county may pay the cost of such study, not to 
exceed Twenty-five Thousand Dollars ($25,-
000.). 

Election on Construction of County Building and 
Issuance of Bonds; Ballots 

Sec. 4. The Commissioners Court, after re
viewing and considering the recommendations 
of the Study Committee, may call an election 
of the qualified voters of the county on the 
question of construction of a County Building 
and the issuance of bonds. At such election 
the following question shall be submitted to 
the voters: 

"FOR the constructing, acquiring, im
proving, equipping, furnishing a County 
Building and to issue negotiable revenue 
bonds to provide funds for this purpose." 

"AGAINST constructir,ig, acquiring, im
proving, equipping, furnishing a County 
Building and to issue negotiable revenue 
bonds to provide funds for any of its pur
poses." 

3 West's Tex.Stats. & Codes-104 

If a majority of the qualified voters of the 
county vote affirmatively on the above ques
tion the Authority shall come into existence 
and the following Sections of this Act shall 
apply. 

Board of Directors; Membership; Terms; Vacancies; 
Appointments; Qualifications; Compensation 

Sec. 5. The Authority shall be governed by 
a board of five ( 5) directors; each County 
Commissioner shall appoint one (1) director 
and the County Judge shall appoint one (1) 
director. Each director shall serve for a term 
of not more than two (2) years ending on De
cember 31 not more than two (2) years after 
his term begins. The directors may provide for 
overlapping terms, in which event, the direc
tors who are to serve until the following De
cember 31, and those who are to serve until 
December 31 of the following year shall be de
termined by lot. Upon the death, resignation, 
or expiration of the term of any director, a 
new director to succeed said director, shall be 
appointed by the person then holding the office 
of County Judge or County Commissioner, as 
the case may be, who originally appointed such 
retiring director; and further, no provisions 
may hereafter be made in the bylaws of the 
Authority herein created, to provide for any 
other means of filling vacancies on the Board 
of Directors, as if and when they may occur. 
No officer or employee of any such county 
shall be eligible for appointment as a director. 
Directors shall not receive compensation for 
serYices but shall be entitled to reimbursement 
of their expenses incurred in performing such 
service. 

Officers; Quorum; Appointment of Managers of 
Properties; Comptroller; Duties 

Sec. 6. (a) The Board of Directors shall 
elect from among its members a president and 
a vice-president, and shall elect a secretary 
and a treasurer who may or may not be direc
tors, and may elect such other officers as may 
be authorized by Authority's bylaws. The of
fices of secretary and treasurer may be com
bined. The president shall have the same right 
to vote on all matters as other members of the 
Board. A majority of the members of the 
Board shall constitute a quorum and when a 
quorum is present action may be taken by a 
majority vote of directors present. The Board 
shall employ a manager or executive director 
of the properties and such other employees, ex
perts and agents as it may see fit, but it may 
delegate to the manager the power to employ 
and discharge employees. The Board may em
ploy legal counsel. 

(b) The County Auditor shall appoint a 
Comptroller for the Authority, subject to the 
approval of the Board of Directors and the 
Commissioners Court. The Comptroller shall 
work under the direction of the County Auditor 
and shall institute such budgetary, purchasing 
and fiscal procedures as conform to accepted 
business and accounting practices. The Comp
troller shall make quarterly reports to the 
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1Commissioners Court. His employment may be 
terminated by the County Auditor and a major
ity vote of the Board of Directors, and a major
ity vote of the Commissioners Court. The 
Comptroller's salary shall be fixed by the 
County Auditor and approved by the Board of 
Direct0rs and by the Commissioners Court, and 
his salary shali be paid by the Authority. 

Power to Construct, Enlarge and Furnish 
Courthouse; Bids 

Sec. 7. The Authority shall have the power, 
subject to the approval of the Commissioners 
Court, to construct, enlarge, furnish and equip 
a building to be used principally as a county 
courthouse. The Board of Directors shall com
ply with Chapter 163, Acts of the 42nd Legisla
ture (Vernon's Annotated Civil Statutes Arti
cle 2368a), as amended, and Sections 2a and 2b 
thereof with reference to any construction con
tract or contract for purchase of equipment 
and material calling for or requiring the ex
penditure or payment of Two Thousand Dollars 
($2,000.) or more. · 

Purpose; Cooperation with Civil Defense Administrator; 
Participation in Federal or State Assistance 

Sec. 8. The Authority is created primarily 
for the purpose of constructing, acquiring, im
proving, equipping, furnishing, maintaining 
and operating a County Building adequate to 
meet the needs and requirements of such coun
ty, and may incorporate shelter protection as a 
part of the underground facilities to be con
structed. In this connection the Authority is 
authorized to cooperate with the Civil Defense 
Administrator operating under the Acts of 
Congress and with the Civil Defense Officers 
operating under state laws and may make all 
necessary contracts which would entitle the 
Authority to participate in Federal or State 
Assistance in constructing and operating such 
shelter protection facilities. In making the 
plans for any such building the Authority may 
take into consideration the anticipated popula
tion and economic growth of the county and its 
consequent increasing demands for space for 
housing offices, courts and other activities of 
the county. 

General Powers of Authority 

Sec. 9. The Authority is hereby granted 
and shall have and may exercise all powers 
necessary or convenient for the carrying out of 
the purposes set forth in Section 6 above, in
cluding but without limiting the generality of 
the grant of powers, the following rights and 
powers: · 

(a) To sue and be sued, implead and be 
impleaded, to complain and defend in all 
courts; 

(b) To adopt, use and alter at will a cor
porate seal; 

(c) To acquire, purchase, hold and use 
the land necessary for carrying out the 
purpose of the Authority. including the 
power, but without limitation as to the 
generality of the power hereby granted, to 
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lease as lessee from such county any land 
or any interest therein for a term not to 
exceed ninety-nine (99) years, at a nomi
nal rental, or at such annual rental as may 
be determined by contract between the 
county and the Authority; to lease as les
sor to the county any property, real, per
sonal or mixed, or any interest therein for 
a term of not exceeding ninety-nine (99) 
years, at a nominal rental or at such an
nual rental as may be determined by con
tract between the county and Authority; 
to lease as lessor to other persons any 
property, real, personal or mixed, or any 
interest therein or any space therein, for a 
term of not exceeding forty ( 40) years, at 
such annual rental as may be determined 
by contract between the Authority and 
such person or persons, but with the provi
so that upon such notice as may be speci
fied therein the possession of such proper
ty will be surrendered by such person or 
persons to the Authority in the event and 
to the extent that it shall then be required 
for use by the county, provided that the 
obligations of the Authority under its bond 
resolution and indenture are not to be im
paired thereby; 

(d) To make bylaws for the management 
and regulation of its affairs; 

(e) To fix, alter, charge and collect 
rates, rentals, and other charges for the 
use of the facilities of, or for the services 
rendered by the Authority or the Project, 
which must yield an aggregate income ade
quate to provide for the payment of the ex
penses of the Authority, maintenance and 
operation of the Project and to pay the 
principal of and interest on the obligations 
of the Authority, including the amounts 
necessary to establish and maintain such 
reserve funds as are required under the 
resolution authorizing the issuance of Au
thority's obligations and under the inden
ture securing such obligations; 

(f) To make contracts of all kinds and 
to execute all instruments ·necessary or 
convenient for the carrying on of its busi
ness; 

(g) Without limitation of the foregoing 
to borrow money and accept grants from, 
and to enter into contracts, leases or other 
transactions with any Federal Agencies; 

(h) To have and exercise the power of 
eminent domain to the same extent and to 
be exercised in the same manner and un
der the same laws that are applicable to 
counties under the laws of the State of 
Texas for the purpose of acquiring proper
ty needed for any purpose authorized by 
this law; 

(i) Prior to the beginning of each fiscal 
year the Comptroller under the direction 
of the Board of Directors shall prepare the 
budget for the ensuing fiscal year and sub
mit it to the Commissioners Court. The 
Commissioners Court is authorized to ap-
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prove or revise the budget within fifteen 
(15) days after it is so submitted; 

(j) To do all acts and things necessary 
or convenient to carry out the powers 
granted to it by this Act or any other Acts. 

Authority of Counties; Accomplishment of 
Objectives of Act 

Sec. 10. A county, acting through its Com
missioners Court is authorized to do all things 
necessary or convenient to permit the accom
plishment of the objectives of this Act includ
ing, but without limitation as to the generality 
of such authorization, the following: 

(a) The acquisition of land and the con
veyance of such land and additional land 
owned by the county, to the Authority, 
which in the opinion of such court is need
ed for the Project, such conveyance to be 
either in the form of a deed or a lease, and 
upon such consideration as may be deemed 
reasonable by such court, after taking into 
consideration the fact that the Project is 
for the primary benefit of the county; 

(b) To enter into such contracts of 
lease, as lessee, with the Authority as les
sor, as may be necessary or convenient un
der this Act, to the extent that such con
tracts are considered by the court to be in 
the best interest of the county and in such 
contract of lease the county is authorized 
to obligate itself to pay to the Authority, 
at a bank to be designated by the Authori
ty, an annual rental fixed or determined in 
the manner provided in such lease and to 
levy a tax sufficient to pay such rental as 
it becomes due. 

Issuance of Negotiable Revenue Bonds 

Sec. 11. The Authority may issue negotia
ble revenue bonds to provide funds for any of 
its purposes. Such bonds shall be payable 
from and secured by a pledge of the net reve
nues to be derived from the operation of its 
properties and any other revenues resulting 
from the ownership thereof. The bonds may be 
additionally secured by a mortgage or deed of 
trust on real and personal property of the Au
thority. 

Bond Issue Election; Notice; Series; Maturity Date; 
Interest Cost; Recall Prior to Maturity 

Sec. 12. No bonds shall be issued unless 
authorized by an election held throughout the 
Authority for that purpose. Such election 
shall be called by resolution of the Board of 
Directors. Said election shall be called and 
held and notice thereof published in the man
ner provided by Chapter 1 of Title 22, Revised 
Civil Statutes of 1925, as amended.I The 
bonds shall be authorized by resolution adopted 
by a majority vote of a quorum of the Board of 
Directors, and shall be signed by the president 
or vice-president and countersigned by the sec
retary, or either or. both of their facsimile sig
natures may be prmted thereon. The seal of 
the Authority shall be impressed or printed 
thereon. The bonds shall mature serially or 

otherwise in not to exceed ( 40) years and may 
be sold at a price and under terms determined 
by the Board of Directors to be the most ad
vantageous reasonably obtainable, provided 
that the interest cost to the Authority, includ
ing the discount, .if any, calculated by use of 
standard bond interest tables currently in use 
by insurance companies and investment houses 
does not exceed six percent (6%) per annum 
and within the discretion of the Board, may b~ 
made callable prior to maturity at such times 
and prices as may be prescribed in the resolu
tion authorizing the bonds, and may be made 
registrable as to principal or as to both princi
pal and interest. 

1 Article 701 et seq. 

Bonds Constituting Junior Lien on Net Revenues; 
Issuance; Bond Resolution 

Sec. 13. Bonds constituting a junior lien on 
the net revenues or properties may be issued 
unless prohibited by the Bond Resolution or 
Trust Indenture. Parity bonds may be issued 
under condition specified in the Bond Resolu
tion or Trust Indenture. 

Money for Payment of Initial Interest and Operating 
Expenses 

Sec. 14. Money for the payment of not 
more than two (2) years interest on the bonds 
and an amount estimated by the Board to be 
required for operating expenses during the 
first year of operation may be set aside for 
those purposes out of the proceeds from the 
sale of the bonds. 

Refunding Bonds; Exchange by Comptroller 

Sec. 15. Bonds may be issued for the pur
pose of refunding outstanding bonds in the 
manner provided in this Act for other bonds 
except that no election shall be required, and 
may be exchanged by the Comptroller of Public 
Accounts of the State of Texas or sold and the 
proceeds applied in accordance with the proce
dure prescribed in Chapter 503, Acts of the 
54th Legislature.I 

1 Article 717k. 

Examination of Bonds by Attorney General; Lease 
Contracts; Approval; Registration 

Sec. 16. After any bonds (including re
funding bonds) are authorized by the Authori
ty such bonds and the record relating to their 
issuance shall be submitted to the Attorney 
General for his examination as to the validity 
thereof. Where such bonds recite that they 
are secured by a pledge of the proceeds of a 
lease contract theretofore made between the 
Authority and the county, or other governmen
tal agency, a copy of such contract and the 
proceedings of the county or other governmen
tal agency, authorizing such lease contract 
shall also be submitted to the Attorney Gener
al. It shall be the duty of the Attorney Gener
al to approve the bonds, and the lease contract, 
if any, if he finds them to be valid. If he shall 
approve the bonds and such lease contract the 
bonds then shall be registered by the Comptrol
ler of Public Accounts. Thereafter, the bonds, 
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and the lease contract, if any, shall be valid 
and binding and shall be incontestable for any 
cause. The creation of the Authority, the 
bonds, the provision made for the payment and 
security thereof, and the lease contract if one 
is made, may also be adjudicated as to validity 
in the manner provided by Senate Bill No. 349, 
Acts of the Regular Session of the 56th 
Legislature.1 

1 Article 717m. 

Legal and Authorized Investments; Eligibility to 
Secure Deposit of Public Funds 

Sec. 17. All bonds of the Authority shall be 
and are hereby declared to be legal and autho
rized investments for banks, savings banks, 
trust companies, building and loan associa
tions, insurance companies, fiduciaries, trus
tees, guardians, and the sinking funds of cities, 
towns, villages, counties, school districts, or 
other political subdivisions of the State of Tex
as. Such bonds shall be eligible to secure the 
deposit of any and all public funds of the 
State of Texas, and any and all public funds of 
cities, towns, villages, counties, school dis
tricts, or other political corporations or subdi
visions of the State of Texas; and such bonds 
shall be lawful and sufficient security for said 
deposits to the extent of their value, when ac
companied by all unmatured coupons appurte
nant thereto. 

Operation of Properties Without Private Profit; Pay
ment of Expenses; Sinking Fund; Bond Reserve 

Fund 

Sec. 18. The properties shall be operated 
without the intervention of private profit for 
the use and benefit of the public. But it shall 
be the duty of the Board of Directors to charge 
sufficient rentals and charges and to utilize 
other sources of its revenues so that revenues 
will be produced sufficient to pay all expenses 
in connection with the ownership, operation 
and upkeep of the property, to pay the interest 
on the bonds as it becomes due, to create a 
sinking fund to pay the bonds as they become 
due, and to create and maintain a bond reserve 
fund and other funds as provided in the Bond 
Resolution or Trust Indenture. 

Depository 

Sec. 19. The Authority may select a deposi
tory or depositories according to the yroce
dures provided by law for the selection o_f 
county depositories or it may a'Yard its depos~
tory contract to the same depository or deposi
tories selected by the county and on the same 
terms. 

Use of Property for Benefit of Public; Tax Exemption 

Sec. 20. The property owned by Authority 
will be held for governmental and public pur
poses only and will be devoted exclusively to 
the use and benefit of the public, and it shall 
be exempt from taxation of every character. 

Investment of Funds 

Sec. 21. The law as to the security for, and 
the investment of funds, applicable to counties 

shall control, insofar as applicable the invest
ment of funds belonging to the Authority. The 
Bond Resolution or the Indenture or both may 
further restrict the making of such invest
ments. In addition to other powers, the Au
thority shall have the right to invest the pro
ceeds of its bonds, until such money is needed, 
in the direct obligations of or obligations un
conditionally guaranteed by the United States 
Government, to the extent authorized in the 
Bond Resolution or Indenture or in both. 

Partial Invalidity 

Sec. 22. If any provision of this Act or the 
application thereof to any person or circum
stance shall be held to be invalid or unconsti
tutional, the remainder of the Act, and the ap-

. plication of such provision to other persons or 
circumstances, shall not be affected thereby. 

Limiting Rights and Powers of Commissioners Court 

Sec. 23. No power or authority herein dele
gated, given, or granted to the Authority au
thorized to be created by this Act, shall in any 
manner, alter or limit the rights and powers of 
the County Commissioners Court, to continue 
to provide for itself, and the public to be 
served, such buildings and other facilities 
which, in their judgment are necessary for the 
convenience of the people in populated areas. · 

Payment of Indebtedness; Conveyance of Property 
to County; Dissolution 

Sec. 24. After payment of all indebtedness 
incurred by the Authority, the Authority shall 
convey all of its properties and assets to the 
county without cost to the county, and the Au
thority shall be dissolved upon the making of 
such conveyance. 
[Acts 1959, 56th Leg., 2nd C.S., p. 126, ch. 25.] 

Art. 2372p. Employment of Special Counsel 
in Counties of More Than 500,000 Popula
tion 

The Commissioners Court of all counties con
taining more than five hundred thousand 
(500,000) population according to the last pre
ceding Federal Census shall have the authority 
to employ special counsel, learned in the law, 
to represent the county in all suits brought by 
or against such county, and particularly with 
authority to render aid and work with the 
Commissioners Court, the county engineer and 
other county employees in the preparation of 
documents necessary in the acquisition of 
rights-of-way for the county, or in cases where 
the county is required to obtain rights-of-way 
for state highways, or to assist in the acquisi
tion of such rights-of-way; to represent the 
county in all condemnation proceedings for the 
acquisition of rights-of-way for highways and 
other proper purposes where the right of emi
nent domain is given to counties. Provided, 
however, that in such counties having a County 
Attorney, the special counsel shall be named by 
the County Attorney, and in such counties hav
ing no County Attorney, special counsel shall 
be named by the District Attorney or Criminal 
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District Attorney, and such employment shall 
be made for such time and on such terms as 
said County Attorney, District Attorney or 
Criminal District Attorney may deem pr~per 
and expedient, subject to the approval of the 
Commissioners Court. 
[Acts 1961, 57th Leg., p. 493, ch. 235, § 1.] 

Art. 2372p-1. Furnishing Counsel and Inves
tigative Services for Indigents Accused of 
Crime; Counties Over 1,500,000 

Authority to Contract 

Sec. 1. For the purpose of providing timely 
and effective assistance of counsel to those 
persons accused of crime and who are finan
cially unable to employ counsel on their. own, 
the Commissioners Court of any county in this 
State having a population of more than 1,-
500,000, according to the last preceding federal 
census, may contract with some already estab
lished ·bar association, nonprofit corporation, 
nonprofit trust association or any other non
profit entity (which has for its purpose the 
providing of timely effective assistance of 
counsel for the indigent accused of crime) to 
assiSt the courts in providing the timely and 
effective assistance of counsel. 

Aid to Court Appointed Counsel 

Sec. 2. Under the terms of such contract, 
provision may be made for the contracting en
tity to provide additional legal counseling and 
advice to the court appointed counsel as well 
as the necessary investigative services autho
rized by Article 26.05, Code of Criminal Proce
dure, 1965. 

Recommendations for Release on Personal Bond 

Sec. 3. Likewise, for the purpose of provid
ing the judge before whom a criminal case is 
pending the information necessary for making 
a proper determination as to whether or not 
the accused should be released on personal 
bond as authorized by Article 17.03, Code of 
Criminal Procedure, 1965, the commissioners 
court of any such county may contract "with 
such above named entity to interview the ac
cused, to verify the information given, to make 
the appropriate recommendation as to release 
to the judge of the court where the case is 
pending, and, if the accused is released on his 
personal bond, to assure the judge of the court 
that such entity will assist in securing the 
presence of the accused at his trial. 

Duration of Contract; Renewal 

Sec. 4. Such contract may not be entered 
into for in excess of one year, but may be re
newed from time to time. Either party to such 
contract may terminate the same by giving six 
months notice of intention to do so. 

Compensation for Services 

Sec. 5. Services provided under said con
tract shall be compensated for from the gener
al funds of the county, and the commissioners 
cpurt is empowered to accept grants or other 
financial assistance from the federal govern-

ment or other private source to aid and assist 
in carrying out the purposes of this Act. 
[Act 1969, 61st Leg., p. 2454, ch. 821, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1836, ch. 542 § 81 eff Sept 1, 1971.] ' . ' . . 

Art. 2372p-2. Personal Bond Of fices 
Sec. 1. Any county, or any judicial district 

with jurisdiction in more than one county, with 
the approval of the commissioners court of 
each county in the district, may establish a 
personal bond office to gather and review in
for~ation about an accused that may have a 
bean_n~ on whether he will comply with the· 
C?n~1tions of a personal bond and report its 
fmdmgs to the court before which the case is 
pending. 

Sec. 2. (a) The commissioners court of a 
county that establishes the office or the dis
trict and county judges of a judicial district 
that establishes the office, may employ a direc
tor of the office. 

(b) The director may employ the staff au
thorized by the commissioners court of the 
county or the commissioners courts of each 
county in the judicial district if the judicial 
district includes more than one county. 

Sec. 3. If a judicial district establishes the 
office, each county in the district shall pay its 
pro rata share of the costs of administering 
the office according to its population in the 
last preceding federal census. 

Sec. 4. (a) If a court releases a~ accused 
on personal bond on a personal bond office's 
recommendation, the court shall assess a per
sonal bond fee of $10 or of three percent of the 
amount of the bail fixed for the accused, 
whichever is greater. The court may waive the 
fee or assess a lesser fee if good cause is 
shown. 

(b) Fees collected under this Act may be 
used solely to defray expenses of the personal 
bond office, including defraying the expenses 
of extradition. 

( c) Fees collected under this Act shall be 
deposited in the county treasury, unless the of
fice serves more than one county in which 
event the fees shall be apportioned to each 
county in the district according to each coun
ty's pro rata. share of the costs of the office. 
[Acts 1973, 63rd Leg., p. 788, ch. 352, eff. June 12, 
1973.J 

Art. 2372p-3. Licensing and Regulation of 
Bail Bondsmen 

Declaration of Policy 

Sec. 1. The business of executing bail 
bonds is declared to be a business affecting the 
public interest. It is declared to be the policy 
of this state to provide reasonable regulation 
to the end that the right of bail be preserved 
and implemented by just and practical proce-

. dures governing the giving or making of bail 
bond and other security to guarantee appear
ance of the accused. 
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Definitions 

Sec. 2. In this Act: 
(1) "Person" includes corporations, oth

er business entities, and associations of 
persons. 

(2) "Bondsman" means any person who 
for hire or for any compensation deposits 
any cash or bonds or other securities, or 
executes as surety any bond for other per
sons, as many as five times in any 12-
month period. 

(3) "Company" includes corporations 
and other business entities. 

( 4) "Bond" includes cash deposit and 
any similar deposit or written undertaking 
to assure appearance. 

(5) "Board" means the County Bail 
Bond Board. 

Requirements of License 

Sec. 3. (a) No person may act as a bonds
man without the license required under the 
provisions of this Act, except as provided in 
Subsections (b), (c), and (d) of this section. 

(b) Persons who are actually engaged in the 
practice of law and who are members of the 
State Bar of Texas who personally execute bail 
bonds or act as sureties for persons they ac
tually represent in criminal cases may execute 
bail bonds or sureties without being licensed 
under this Act, but they are prohibited from 
engaging in the practices made the basis for 
revocation of license under this Act and, if 
found guilty of violating the t.erms of this Act, 
may not qualify thereafter under the exception 
provided in this subsection. 

(c) The provisions of this Act do not apply 
to the execution of bail bonds in counties hav
ing a population of less than 150,000 according 
to the last preceding federal census. 

( d) Persons who execute bonds as cosureties 
with a licensed bondsman. 

Examination of Bondsman by Any Sheriff 

Sec. 4. A sheriff may examine under oath 
any proposed bondsman, or an officer or attor
ney of any company proposing to execute a 
bond, as to the indemnity, if any, deposited or 
otherwise provided directly or indirectly 
against loss by reason of the bond, and may 
refuse to accept the bond if, in the exercise of 
his discretion, he is satisfied that the security 
is insufficient, any portion of the security has 
been feloniously obtained, or the provisions of 
this Act have been violated. 

County Bail Bond Board 

Sec. 5. (a) There is hereby created in all 
counties having a population of 150,000 or 
more, according to the last preceding federal 
census, a County Bail Bond Board. 

(b) It shall be the duty of the County Bail 
Bond Board to set rules and regulations rela
tive to the making of bail bonds by bondsmen 
within the county. No person may act as a 
bondsman unless he first obtains a license 

from the board unless exempted under the pro
visions of Section 3 of this Act. 

(c) The County Bail Bond Board shall be 
composed of the following persons: 

(1) the county sheriff or his designee; 
(2) a district judge of the county hav

ing jurisdiction over criminal matters des
ignated by the presiding judge of the ad
ministrative judicial district; 

(3) the county judge or a member of the 
commissioners court designated by the 
county judge; 

( 4) a judge of a county court or a coun
ty court at law in the county having juris
diction over criminal matters designated 
by the commissioners court; 

(5) the district attorney or his designee. 
( d) The board shall meet within 60 days aft

er its creation. The board shall initially elect 
one of its members as chairman who shall pre
side at all meetings to be held thereafter at the 
call of the chairman. 

(e) Three members of the board shall consti
tute a quorum for the conduct of business. All 
action by the board shall require the vote of a 
majority of the members present. 

(f) Unless clearly not required by this Act, 
all rules, regulations, and actions of the board 
passed pursuant to this Act shall be posted at 
an appropriate place in the courthouse for a 
period of 10 days prior to their effective date. 

(g) The County Bail Bond Board has the fol-
lowing powers and duties: · 

(1) To establish rules to be followed in 
the county relating to the setting and tak
ing of bail bonds ; 

(2) To conduct hearings and make de
terminations respecting the issuance of li
censes to bondsmen within the provisions 
of this Act and to issue licenses to those 
applicants who qualify under the terms of 
this Act; 

(3) To administer oaths and examine 
witnesses in its hearings; 

( 4) To investigate applicants and licen
sees and all persons in concert with them 
to determine their qualifications to meet 
the requirements of this Act; 
. (5) To cause records and transcripts to 

be made of all its proceedings; and 
(6) To maintain records and minutes 

and otherwise operate its office affairs. 

Application and Issuance of License 

Sec. 6. (a) Any person desiring to act as a 
bondsman in any court of the county shall file 
with the County Bail Bond Board a sworn ap
plication for a license. The application shall 
be in such form as the board may prescribe, 
and shall set forth: 

(1) The name and address of the appli
cant, and if the applicant shall be a firm 
or corporation, the name of each officer 
and director thereof and all of its em-
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ployees actively engaged in processing the 
giving or making of bail bonds within the 
county; 

(2) The name under which the business 
shall be conducted; 

(3) The name of the place or places 
wherein the business is to be conducted; 

( 4) The list of nonexempt properties 
owned by the applicant and rendered on 
the tax rolls of the county, the same to be 
certified by the county tax assessor and 
collector of the county involved, along 
with a personal financial statement of the 
applicant; 

(5) Any corporation duly qualified to 
act as a surety in the State of Texas· shall 
name its agent or agents proposed to do 
business of making bail in the county; 

( 6) A statement that such applicant has 
not been denied or refused a license in the 
county during the past 12 months. 

(b) The application shall be accompanied by 
letters of recommendation from three reputable 
persons who have known the applicant for a 
period of at least three years. Each letter 
shall recommend applicant as having a reputa
tion of honesty, truthfulness, fair dealing, and 
competency and shall recommend that the per
mit be granted to the applicant. 

(c) The application shall be accompanied by 
a fee of $500 for the filing of any original ap
plication. 

(d) Upon notice from the board that the ap
plication has been tentatively approved, the ap
plicant shall then: 

(1) deposit with the county treasurer of 
the county in which his principal office is 
located a cashier's check, certificate of de
posit, or cash in the amount of $5,000, to 
be held in a special fund to be called the 
bail security fund; or 

(2) execute in trust to the sheriff of the 
county in which his principal office is lo
cated a deed to nonexempt real property of 
the value, as determined by the sheriff, of 
not less than $10,000, the condition of the 
trust being that the property may be sold 
to satisfy any forfeitures that may be 
made in bonds executed by him after such 
notice and upon such conditions as are 
hereinafter provided. 

(e) The cash deposit or the funds realized 
· from the trust may be used to pay the judg
ments of any bail forfeitures that result from 
the person's execution of a bail bond, if the li
censee fails to satisfy the judgment within 30 
days subsequent to the date of issue by present
ment of final judgment to the county treasurer. 
When any sums are depleted from the deposit 
or trust to pay a judgment resulting from a for
feited bond, the licensee shall, as a condition to 
continuing as a licensee, replenish the amount 
so depleted. When the licensee ceases to en~ 
gage in the business of executing bail bonds 

and ceases to maintain his license, he may with
draw his security deposit or trust upon pre
sentment of a release by the sheriff, if there 
are no judgments or bond liabilities outstand
ing against the license. Any portion of the 
deposit or trust not used to pay judgments shall 
be returned to the licensee or his heirs or as
signs upon presentment of a release by the 
sheriff. 

(f) Before application of the cash deposit, 
cashier's check, or certificate of deposit, or be
fore any action is taken to liquidate property 
held in trust, the sheriff or his agent shall 
make demand of the licensee to pay the judg
ment. In the event of failure or refusal to do 
so within 30 days of the demand, the sheriff 
may apply the deposit to pay the judgment or 
liquidate the trust and apply the proceeds to 
pay the judgment. The licensee shall keep the 
sheriff notified of the mailing address to 
which notice of a judgment may be sent, and 
the mailing of notices by certified mail to the 
address provided by the licensee shall be suffi
cient to comply with the notice requirements of 
this section. 

Corporation as Surety 

Sec. 7. (a) Wherever in this Act any per
son is required or authorized to give or execute 
any bail b·ond, such bail bond may be given or 
executed by such principal and any corporation 
authorized by law to act as surety. When any 
such corporation authorized by law to act as a 
surety undertakes to be a surety on a bail 
bond, such corporation, before being acceptable 
as a surety on a bail bond, shall be required to 
meet the same requirements an individual is 
required to meet by this chapter before being 
acceptable as a personal surety on a bail bond. 

(b) The certificate of authority to do busi
ness in this state issued to a corporation by the 
State Board of Insurance pursuant to Article 
8.20, Insurance Code, as now or hereafter 
amended, shall not be conclusive evidence as to 
the sufficiency of the security, the corpora
tion's solvency, or its credits; and if the court 
or officer taking the bail bond is not fully sat
isfied as to the sufficiency of the security of-. 
fered by the corporation, further evidence shall 
be required before approving the bail bond. 

(c) Any corporation which acts as a surety 
shall, before executing any bail bond, first file 
in the office of the county clerk of the county 
where such bail bond is given a power of attor
ney designating and authorizing the named 
agent, agents, or attorney of such corporation 
to execute such bail bonds by such agent, 
agents, or attorney. This power of attorney 
shall be a valid and binding obligation of the 
corporation. 

(d) Notwithstanding any statutory require
ments to the contrary, any agent so designated 
and licensed hereunder for the purpose of writ
ing bail bonds shall not be required to be li
censed as a local recording agent as defined in 
Article 21.14, Texas Insurance Code, as amend
ed, for the purpose of this Act. 
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Expiration of License 

Sec. 8. (a) A license issued under this Act 
expires 24 months after the date of its issuance 
and may not be renewed unless an application 
for renewal is filed with the board at least 30 
days before expiration. The application for re
newal shall have the same form and content as 
an application for an original license under 
this Act. The application for renewal shall be 
accompanied by a renewal fee of $250. The li
cense may then be renewed for a period of 12 
months from the date of expiration and may be 
renewed subsequently each year in like man
ner. 

(b) All fees collected by the board shall be 
deposited in the general fund of the county. 

(c) Each license, when issued, shall show on 
its face the date of expiration and license num
ber, and it shall be the responsibility of the li
censee to file for renewal under the terms of 
this Act, and each subsequent renewal license 
shall have the same number as assigned the 
original license. 

Refusal and Revocation of Licenses 

Sec. 9. (a) No license may be issued to any 
person who:· 

( 1) is bankrupt or insolvent; or 
(2) has had his license revoked for de

fault upon a bond and has not satisfied 
the obligation of the bond. 

(b) Any license may be suspended or re
voked by the board for: 

(l) violation of the provisions of this 
Act; 

(2) fraudulently obtaining a license un
der the provisions of this Act; 

(3) conviction under the laws of this or 
any other state or of the federal govern
ment of a misdemeanor involving moral 
turpitude or of a felony; 

(4) being adjudged bankrupt or becom
ing insolvent; 

(5) failing to pay within 30 days any fi
nal judgment rendered on any forfeited 
bond in any court of competent jurisdic-
tion within this state; . 

(6) failure to pay, in addition to the 
principal amount of a forfeited bond, ~II 
necessary and reasonable expenses m
curred by all peace officers in arresting 
the principal on any bail bond executed by 
him, in the event the principal fails to ap~ 
pear as required by law; 

(7) a licensee's paying commission or 
dividing commissions or fees with any per
son, company, firm, or corporation not per
mitted hereunder to execute bonds or in 
any manner passing anything of value to 
any person for referrals of bond business; 
or 

(8) soliciting bail bond business in any 
building where prisoners are processed or 
confined .. 

Procedure for Suspension or Revocation of License 

Sec. 10. (a) The board may revoke or sus
pend a license in accordance with the proce
dure provided in this section for the violation 
of any provision of this Act. 

(b) Notice of a hearing to suspend or revoke 
shall be given by certified mail addressed to 
the last known address of the licensee at least 
10 days prior to a date set for the hearing. 

(c) The notice shall specify the charges of 
violation of this Act made against the licensee, 
and no other charges shall be made at the 
hearing pursuant to the notice. 

( d) The hearing shall afford to the licensee 
opportunity to be heard, to present witnesses 
in his behalf, and to question witnesses against 
him. 

(e) A record of the hearing shall be made. 
It shall be made available to the licensee on his 
request subject to his paying reasonable costs 
of transcription. 

Court Review 

Sec. 11. An appeal may be taken from any 
board's order revoking, suspending, or refusing 
to issue a license. The appeal must be made 
within 30 days after written notice of the sus- · 
pension, revocation, or refusal by filing a peti
tion in a district court in the county in which 
the license is issued or refused. If no appeal 
is taken within 30 days after written notice of 
suspension, revocation, or refusal, such action 
shall become final. An appeal shall be by trial 
de novo, as in proceedings appealed from jus
tice to county courts. The decision of the board 
shall have full force and effect pending the de
termination of the appeal. All appeals taken 
from actions of the board shall be against the 
board and not against the members individual
ly. 

Other Procedural Provisions 

Sec. 12. (a) In each instance where a prin
cipal has been rearrested and returned to the 
county wherein his bond was made within 120 
days after the date of the final judgment on 
the bond forfeiture and no appeal has been 
taken and provided that the principal was rear
rested as a result of money spent or informa
tion furnished by the surety, the surety there
on may file a motion of remittance in the court 
commanding the appearance of the principal 
and the court shall order at least 50 percent of 
the amount paid on the judgment remitted. 
The payment shall be made by the county trea
surer. 

(b) Any licensee under this Act may execute 
bail bonds in the county in which his license is 
issued and, after being certified by the sheriff 
in his county, may present a bail bond to any 
sheriff in the state having custody of the ac
cused person named therein, except that a 
sheriff of a county having a population in ex
cess of 150,000 according to the last preceding 
federal census may require that all bail bonds 
be executed by persons licensed in that county. 
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(c) A person whose application for license 

to engage in the execution of bail bonds has 
been refused may not make or renew the appli
cation for a period of one year from the date 
of final rejection. 

Surrender of Principal 

Sec. 13. (a) No person who executes a bail 
bond as a surety for a principal may surrender 
the principal unless he forthwith executes an 
affidavit to be filed with the clerk of the court 
stating: 

(1) the date the bond was made; 
(2) the fee paid for the bond; and 
(3) the reason for the surrender. 

(b) If the reason for surrender is deemed 
without reasonable cause by the principal, any 
agent of the sheriff, or any attorney represent
ing the state or any accused in the proceeding, 
that person may bring the matter to the atten
tion of the court. 

(c) If the court determines that the person 
who surrendered the principal did so without 
reasonable cause, the court in its discretion 
may require that all or a part of the fees paid 
as a condition for making the bail bond shall 
be returned to the principal. In making the 
determination the court shall determine what 
fees, whether denominated fees for the making 
of the bond or not, were in fact paid for the 
purpose of inducing the surety to make the 
bond. 

Approval of Bond 

Sec. 14. The sheriff of any county has the 
sole responsibility of receiving and approving 
bail bonds for the purpose of gaiping the re
lease of a named principal held in custody by 
any authority in his county upon accusation of 
an offense of which the county or district 
court has jurisdiction. 

Acts Subject to Fine 

Sec. 15. (a) No person required to be li
censed under this Act may execute a bail bond 
without a license. 

(b) No bondsman or agent of a bondsman 
may, by any means, recommend or suggest to 
any person whose bail bond has been posted by 
that person the· name of any particular attor
ney or firm of attorneys for employment in 
connection with a criminal offense. 

(c) No sheriff, peace officer, or his deputy 
or employee, or clerk, or deputy clerk of any 
court may recommend to any person or per
sons, family of such person or persons, friends, 
relatives, or employer the name of any particu
lar bondsman. In all places where prisoners 
are examined, processed, or confined, a list of 
licensed bondsmen of that county may be dis
played. 

(d) No person may advertise as a bondsman 
who does not hold a valid license under this 
Act. Provided, however, any second or subse
quent violation of this subsection shall be pun
ishable as provided by Subsection (g) of this 
section. · 

(e) Any person who violates a provision of 
this section commits a misdemeanor punishable 
by a fine of not more than $500. 

(f) No stocks or bonds or real estate used as 
security for the making of any bail bond may 
be transferred at any time while there remains 
an outstanding bail bond secured by this prop
erty; except that a surety may make applica
tion to the sheriff for permission to sell or 
trade any portion of such property and the 
sheriff shall give a written consent for such 
sale or trade upon finding that the remaining 
property is sufficient security for all outstand
ing bonds of the licensee. · 

(g) Any person who violates Subsection (f) 
of this section shall be guilty of a misdemean
or punishable by a fine of not more than $1,000 
or confinement in the county jail for not more 
than one year or both. 

Severability 

Sec. 16. If any provision of this Act or the 
application thereof to any person or circum
stance is held invalid, such invalidity shall not 
affect other provisions or applications of the 
Act which can be given effect without the in~ 
valid provision or application, and to this end 
the provisions of this Act are declared to be 
severable. 
[Acts 1973, 63rd Leg., p. 1520, ch. 550, eff. Aug. 27, 
1973.] 

Art. 2372q. Acquisition of Natural Gas Sys
tem · for Courthouses and Other County 
Buildings 

Adoption of Act; Eligible County Defined 

Sec. 1. The provisions of this Act may be 
adopted by an order of the Commissioners 
Court of any eligible county. within this state 
upon a majority vote of the members of such 
court. An eligible county is defined to mean 
any county which at the time of the adoption 
of this Act by: the county has a county seat 
that is an unincorporated community or city 
with a population in excess of 5,000 inhabi
tants, according to the then last preceding Fed
eral Census. 

Purchase or Construction of System; Facilities for 
Supply and Distribution 

Sec. 2. In order to acquire an adequate and 
dependable supply of natural gas for the coun
ty courthouse, county offices and other comity 
buildings, the Commissioners Court of any eli
gible county is authorized to acquire by pur
chase or construction (but not through the ex
ercise of the power of eminent domain) a natu
ral gas systein and in the furtherance of such 
project, such county shall be authorized to. con
struct, repair and maintain such facilities for 
the supply and distribution of natural gas as 
may be required for the purpose of supplying 
natural gas to the courthouse, county offices 
and other county buildings, all of which is 
hereinafter sometimes referred to as the Proj
ect. 
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Sale of Gas Not Needed for County Purposes 

Sec. 3. The Commissioners Court of any eli
gible county is hereby authorized and empow
ered to sell, contract to sell, deliver and dis
tribute any or all natural gas of the Project 
which is not needed for county purposes to any 
municipal corporation or political subdivision 
of this state now existing or hereafter estab
lished under the laws of the State of Texas, or 
to any individual, corporation or company un
der such terms and conditions as the court may 
determine to be in the best interest of the 
county. The cost of supplying the natural gas, 
including any increase in the cost of the distri
bution lines or facilities, shall be considered as 
a part of the Project as such term is used in 
the preceding and the following Sections. 

Bonds; Rates and Charges; Manner of Sale; 
Redemption; Proceeds 

Sec. 4. (a) For the purpose of paying the 
cost of the Project, including, without limita
tion, legal, fiscal, engineering expenses, and in
terest during the construction of the Project, 
the county may issue its negotiable bonds, pay
able from and secured by a pledge of the net 
revenues of the Project. 

(b) It shall be the mandatory duty of the 
Commissioners Court to contract for and im
pose such rates and charges, for gas supplied 
by the Project as will be fully sufficient to op
erate and maintain the Project and produce all 
amounts required to pay principal and interest 
on the bonds when due, and establish such re
serves as may be provided in the order author
izing the issuance of such bond_s. 

(c) All gas used by the county for its own 
facilities shall be paid out of General Funds of 
the county legally available for such purpose 
and no free service shall be allowed. 

(d) The Commissioners Court shall have full 
discretion in fixing the details of the bonds 
and in determining the manner of sale thereof 
provided the bonds shall bear interest at not 
exceeding six percent (6%) p·er annum and 
mature in not more than forty (40) years from 
their date and such order may contain such 
provisions for protecting and enforcing the 
rights and remedies of the bondholders as may 
be reasonable and proper and not in violation 
of law, including covenants setting forth the 
duties of the county in relation to the acquisi
tion of properties and the construction, mainte
nance, operation, repair and insurance of the 
Project, and the custody, safeguarding, and ap
plication of all moneys, and may set forth the 
rights and remedies of the bondholders and 
may contain such other provisions as the Com
missioners Court may deem reasonable and 
proper for the security of the bondholders, in
cluding but without limitation covenants pre
scribing all happenings or occurrences which 
constitute events of default and the rights, lia
bilities, powers and duties arising upon breach 
by the county of any of its duties or obliga
tions. The bonds may be made redeemable 
prior to maturity in such manner and at such 

prices as may be determined by the Commis
sioners Court in the order authorizing, their is
suance. All bonds issued hereunder shall and 
are hereby declared to have all the qualifica
tions and incidents of negotiable instruments 
under the Negotiable Instruments Law of Tex
as. The proceeds of the bonds shall be dis
bursed under such restrictions as may be pro
vided in the bond order, and there shall be and 
is hereby created and granted a lien upon such 
moneys until so applied in favor of the holders 
of the bonds. Pending use of the proceeds of 
the sale of such bonds for the construction of 
the Project such proceeds may be invested in 
direct obligations of the United States Govern
ment having maturities not more than ninety
one (91) days from the date of investment. 
Unless otherwise provided in such order or in
denture, if the proceeds of the bonds prove in
sufficient to pay the cost of the Project, addi
tional bonds may be issued under the methods 
herein prescribed to the amount of the deficit. 

Debt of Couhty; Pledge of Revenues 

Sec. 5. The bonds shall never constitute a 
debt of the county, but shall be solely a charge 
upon the pledged revenues, and shall never be 
reckoned in determining the power of the coun- , 
ty to issue bonds or incur other debt for any 
purpose authorized by law, and each bond shall 
contain this clause: "The holder hereof shall 
never have the right to demand payment of 
this obligation out of any funds raised or to be 
raised by taxation." 

Form of Bonds; Approval 

Sec. 6. The bonds shall be signed by the 
county judge and attested by the county clerk, 
but the facsimile signatures of such officials 
may be printed or lithographed on the bonds in 
accordance with the provisions of Chapter 293, 
Acts of the 54th Legislature, 1955.1 The coun
ty treasurer shall register the bonds, but he 
need not sign them. The seal of the Commis
sioners Court shall be impressed on the bonds 
or a facsimile of the seal may be printed or 
lithographed thereon. The bonds and the 
record relating to their issuance shall be 
presented to the Attorney General of Texas, 
and if they have been issued in accordance 
with the Constitution and this law he shall ap
prove them. Upon approval by the Attorney 
General the bonds shall be registered by the 
Comptroller of Public Accounts, and thereafter 
the bonds and the provisions made for their se
curity and payment shall be incontestable. 

1 Article 717j (repealed). 

Eminent Domain 

Sec. 7. It is expressly provided that an eli
gible county shall not have any power of emi
nent domain in the acquisition of any existing 
facilities constituting the Project as that term 
is used in Section 2 of this Act, nor shall any 
such county exercise such power outside of its 
own territorial limits, but for the purpose of 
carrying out any other power or authority con
ferred by this Act, such county shall have the 
right to acquire land and easements, by con-
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demnation in the manner provided· by Title 52, 
Revised Civil Statutes of Texas, 1925, as 
amended,1 relating to eminent domain. The 
amount of and character of interest in land 
and easements thus to be acquired shall be de
termined by the Commissioners Court. In the 
event that the county, in the exercise of the 
power of eminent domain or power of reloca
tion, raising, rerouting or changing the grade 
of, or altering the construction of any highway, 
railroad, electric transmission line or pipeline 
or telephone or telegraph properties and facili
ties, all such necessary relocations, raising, re
routing, changing of grade or alteration of 
construction shall be accomplished at the sole 
expense of the county. 

l Article 3264 et seq. 

Additional Bonds 

Sec. 8. Additional bonds payable solely by 
a pledge of the net revenues of the Project as. 
well as additional bonds payable from the net 
revenues of the Project may be issued for the 
purpose of improving, repairing or extendin.g 
the Project or for any or all such purposes if 
permitted by the order authorizing .t~e original 
issue of bonds, and under the cond1t10ns there-
in provided. · 

Refunding Bonds 

Sec. 9. Subject to any restrictions which 
may appear in the bond authoi:izing order: the 
Commissioners Court may provide for the issu
ance of bonds for the purpose of refunding any 
of the bonds issued under this Act and at the 
time outstanding. The issuance of such re
funding bonds, the maturities and other terms 
thereof the rights of the holders thereof, and 
the duties of the county in respect to the same, 
shall be governed by the foregoing provisi_ons 
of this Act insofar as the same may be applica
ble but no such refunding bonds shall be deliv
ere'd unless delivered in exchange for the 
bonds authorized to be refunded thereby or un
less sold and delivered to provide funds for the 
payment of matured or ~·ed.eem~ble bonds ma
turing or redeemable w1thm six (6) months. 
Such refunding bonds shall bear interest at 
the same or lower rate than borne by the bonds 
refunded unless it is shown mathematically 
that a s~vings will result in the total of inter
est to be paid. 

Notice of Intention to Issue Bonds 

Sec. 10. No bonds may be authorized under 
and pursuant to the provisions of this Act un
til such time as the Commissioners Court of 
such county has after adoption of the provi
sions hereof as p'rovided in Section 1, given i:o
tice of intention to issue bonds. Such notice 
shall specify the maximum amount of bonds 
proposed to be issued, the maximum interest 
rate and maximum maturity of the proposed 
bonds and the time and place the court propos
es to proceed with the authorization thereof 
and such notice shall be published once a week 
for two (2) consecutive weeks in a newspaper 
of general circulation in such county, the date 

of the first publication being at least fourteen 
(14) full days prior to the date set for the au
thorization of such bonds. Upon the time and 
place specified in said notice, the court may 
proceed with the authorization of bonds pursu
ant to the provisions of this Act, provided, 
however, if a petition executed by more than 
ten percent (10%) of the resident qualified 
property taxpaying voters of the county asking 
that an election be called on the issuance of 
such bonds is presented to the court, the court 
may not proceed with the authorization of 
bonds until such time as a proposition for the 
issuance of bonds has been approved by a ma
jority bf the resident qualified property tax
paying voters of the county at an election held 
for such purpose. Notice of any such election 
shall be given by publishing a substantial copy 
of the resolution calling the election in a news
paper of general circulation in such county one 
(1) each week for two (2) consecutive weeks, 
the first publication being at least fourteen 
(14) full days prior to the election. The re
turns of the election shall be made to the Com
missioners Court within five (5) days of the 
holding of such election. The General Laws 
relating to elections shall be applicable to such 
elections except as modified by the provisions 
of this Act. 

Legal and Authorized Investments 

Sec. 11. All bonds issued under this law 
shall be and are hereby declared to be legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan asso
ciations, savings and loan associations, insur
ance companies, fiduciaries, trustees, guardi-

. ans, and for the sinking funds of cities, towns, 
villages, counties, school districts, or other po
litical corporations or subdivisions of the State 
of Texas. Such bonds shall be eligible to se
cure the deposit of any and all public funds of 
cities, towns, villages, counties, school dis
tricts, or other political corporations or subdi
visions of the State of Texas; and such bonds 
shall be lawful and sufficient security for said 
deposits to the extent of their face value. 

Enforcement of Rights Against County 

Sec. 12. The holder or holders of any of 
such bonds herein authorized to be issued shall 
have the right, in addition to all other rights, 
by mandamus or other proceedings in any 
court of competent jurisdiction to enforce his 
or their rights against the county and its em
ployees and against the agents and employees 
thereof, including but not limited to the right 
to require the county to impose and collect suf
ficient rates and charges to carry out the 
agreements contained in the bond order and to 
perform all agreements and covenants therein 
contained and duties arising therefrom. 

Cumulative Effect 

Sec. 13. This Act is declared cumulative of 
all other Acts or laws and the powers, rights 
and privileges and functions hereby conferred 
shall not prevent the exercise by any such 
county of any and all other powers, rights, 
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privileges, or functions conferred upon such 
county by any other Act or law now existing or 
hereafter enacted. 

Accomplishment of Purposes of Act 

Sec. 14. · The accomplishment of the pur
poses stated in this Act being for the benefit 
of the people of this state, and for the improve
ment of their commerce and property, the 
county in carrying out the purposes of this Act 
will be performing an essential governmental 
function and shall not be required to pay any 
tax or assessment on the Project or any part 
thereof, and the bonds issued hereunder and 
their transfer and the income therefrom in
cluding any profits made on the sale thereof, 
shall at all times be free from taxation within 
this state. 
[Acts 1961, 57th Leg., p. 638, ch. 298.] 

Art. 2372r. Historical Markers, Monuments 
and Medallions 

The Commissioners Court of each county of 
this state, in addition to the powers already 
conferred on it by law, is hereby empowered to 
appropriate from the general fund of said 
counties, monies for the purpose of erecting 
historical markers, monuments, and medallions, 
and purchasing objects and collections of ob
jects of any kind which are of historical signif
icance to such county. 
[Acts 1963, 58th Leg., p. 431, ch. 150, § 1.] 

Art. 2372r-1. Counties of 100,000 to 120,000; 
Construction, Restoration, Preservation 
and Maintenance of Historical Landmarks 
and Buildings 

Sec. 1. This Act applies to any county of 
this State having a population of not less than 
100,000 nor more than 120,000, according to the 
last preceding federal census. 

Sec. 2. The Commissioners Court is hereby 
empowered to appropriate and expend from the 
General Fund of said counties, monies for the 
purpose of purchasing, constructing, restoring, 
preserving, maintaining, and reconstructing 
historical landmarks, buildings, and furnish
ings which are of historical significance to 
such counties. The Commissioners Court may 
appropriate and expend such monies for the 
purposes herein given to historical foundations 
and organizations in said counties that are 
duly incorporated under the laws of this state 
as a non-profit corporation. 
[Acts 1967, 60th Leg., p. 1017, ch. 446, eff . .June 12, 
1967; Acts 1971, 62nd Leg., p. 1820, ch. 542, § 18, 
eff. Sept. l, 1971; Acts 1971, 62nd Leg., p. 2374, ch. 
735, § 1, eff. Sept. 1, 1971.] 

Art. 2372s. Parking Stations Near Courthous
es in Counties of 900,000 or More 

Power to Construct and Operate Parking Stations; 
Leases 

Sec. 1: The commissioners court of any 
county which had a population in excess of 
900,000 according to the most recent federal 
census upon finding that it is to the best inter
est of the county and its inhabitants shall have 

. the power to construct, enlarge, furnish, equip 
and operate a parking station in the vicinity of 
the courthouse of the county .. It is further au
thorized from time to time to lease said park
ing station to a person or corporation on such 
terms as the commissioners court shall deem 
appropriate. 

Definitions 

Sec. 2. As used in this law, "parking sta
tion" means a lot or area or surface or subsur
face structure for the parking of automotive 
vehicles, together with equipment used in con
nection with the maintenance and operation 
thereof, and the site therefor; 

"Bond order" means the order authorizing 
the issuance of revenue bonds; 

"Trust indenture" means the mortgage, deed 
of trust or other instrument pledging revenues, 
or in addition thereto, creating a mortgage lien 
on properties, or both, to secure the revenue 
bonds issued by the county; 

"Trustee" means the trustee under the trust 
indenture. 

Bonds; Pledge of Revenues; Payment of Bonds 

Sec. 3. The commissioners court may issue 
negotiable bonds to provide funds for the con
struction, enlargement, furnishing or equipping 
said parking station. Such bonds shall be pay
able from ·and secured by a pledge of the net 
revenues to be derived from the operation of 
the parking station and any other revenues re
sulting from the ownership of the parking sta
tion properties including rentals received from 
leasing all or part of said parking .station. The 
commissioners court may additionally secure 
and provide for the payment of such bonds by 
the levy of an ad valorem tax of not to exceed 
two and one-half cents on each $100 of taxable 
property in the county, in which event the pro
vision stated in Section 8 hereof shall not be 
contained in the bonds. 

Authorization of Bonds; Signature and Seal; 
Maturity Date 

Sec. 4. The bonds shall be authorized by or
der adopted by a majority vote of a quorum of 
the commissioners court, (without the prereq
uisite of an election) and shall be signed by 
the county judge, countersigned by the county 
clerk and registered by the county treasurer. 
The seal of the commissioners court shall be 
impressed or printed thereon. The bonds shall 
mature serially or otherwise in not to exceed 

· forty (40) years and may he sold at a price 
and under terms determined by the commis
sioners court to be the most advantageous rea
sonably obtainable, provided that the interest 
cost to the county, including the discount, if 
any, calculated by use of standard bond inter
est tables currently in use by insurance compa
nies and investment houses does not exceed six 
per cent ( 6 % ) per annum, and within the dis
cretion of the commissioners court, may be 
made callable prior to maturity at such times 
and prices as may be prescribed in the order 
authorizing the bonds. 
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Bonds Constituting Junior Liens; Parity Bonds 

Sec. 5. Bonds constituting a junior lien on 
the net revenues or properties may be issued 
unless prohibited by the bond order or trust in
denture. Parity bonds may be issued under 
conditions specified in the bond order or trust 
indenture. 

Payment of Bond Interest 

Sec. 6. Money for the payment of interest 
on the bonds and an amount estimated by the 
commissioners court to be required for operat
ing expenses until the parking station becomes 
sufficiently operative may be set aside out of 
the proceeds from the sales of the bonds. 

Refunding Bonds 

Sec. 7. Bonds may be issued for the pur
pose of refunding outstanding bonds in the 
manner provided in this Act for other bonds, 
and may be exchanged by the Comptroller of 
Public Accounts of the State of Texas or sold 
and the proceeds applied to the payment of 
outstanding bonds. 

Approval of Attorney General; Incontestability 

Sec. 8. Bonds issued under this Act and the 
record relating to their issuance shall be sub
mitted to the Attorney General of Texas and if 
he finds that they have been issued in accord
ance with this law and constitute valid and 
binding special obligations of the county and 
are secured as recited therein he shall approve 
them, and they shall be registered by the 
Comptroller of Public Accounts of the State of 
Texas who shall certify such registration there
on. Thereafter they shall be incontestable. 
The bonds shall be negotiable and shall contain 
the following provision: "The holder hereof 
shall never have the right to demand payment 
thereof out of money raised or to be raised by 
taxation." 

Rentals and Rates for Services 

Sec. 9. It shall be the duty of the commis
sioners court to charge sufficient rentals or 
rates for services rendered by the parking sta
tion and to utilize any other sources of its rev
enues so that revenues will be produced suffi
cient to pay all expenses in connection with the 
ownership operation and upkeep of the park
ing statio~, to pay the principal of and interest 
on the bonds as they become due, and to create 
and maintain a bond reserve fund and other 
funds as provided in the bond order or trust 
indenture. The bond order or trust indenture 
may prescribe systems, methods, routines and 
procedures under or in accordance with which 
the parking station shall be operated. . 
r Acts 1965, 59tlt Leg., p. 352, ch. 168; Acts 1967, 60th 
Leg., p. 205. ch. 117, §~ 1, 2, eff. :May 4, 1967; Acts 
1973, 63rd Leg., p. 1295, ch. 485, § l, eff. June 14, 
1973.] 

Section 2 of the 1973 amendatory act provided: "The 
provisions of this Act are severabl~. If any word. nh:a.se, 
clause paragraph, sentence, sectwn, part, or prov1s10n 
of thi~ Act or the application the:eof to any person. or 
circumstance shall be held to be mvahd or unconstitu
tional, the remainder . of this Act shall nevertheless be 

valid; and the Legislature hereby declares that the Act 
would have been enacted without such invalid or uncon
stitutional word, phrase, clause, paragraph, sentence, sec-

. tion, part, or provision." 

Art. 2372s-1. Regulation of Parking in Cer
tain Courthouse Parking Lots 

Sec. 1. This Act shall apply in every county 
having a population of not less than 12,500 nor 
more than 13,000, and in every county having a 
population of not less than 14,000 nor more 
than 14,000, and in every county having a pop
ulation of not less than 15,000 nor more than 
15,340, and in every county having a popula
tion of not less than 18,093 nor more than 18,-
099, and in every county having a population 
of not less than 27,800 nor more than 28,000, 
and in every county having a population of not 
less than 140,000 nor more than 180,000, ac
cording to the last preceding federal census. 

Sec. 2. The commissioners court is autho
rized to purchase such equipment as is neces
sary and make and enforce regulations for 
parking in county-owned or county-leased park
ing lots in, under, adjacent to, or near the 
county courthouse. The commissioners court 
may in its discretion contract with the city for 
enforcement of the regulations and likewise 
the city in its discretion may contract with the 
county. The Sheriff's Department of such 
counties is hereby authorized to enforce any 
and all regulations passed by the Commission-
ers Court. · 

Sec. 3. A person who violates a regulation 
authorized by this Act is guilty of a misde
meanor and upon conviction is punishable by a 
fine of not less than $1 nor more than $20. 
r Acts 1965, 59th Leg., p. 802, ch. 387, eff. June 9. 1965; 
Acts 1969, 61st Leg., p. 2453, ch. 820, ~§ 1, 2. eff. Sept. 
1. 1969; Acts 1971. 62nd Leg., p. 1844, ch. 542, § 108, 
eff. Sept. 1, 1971. l 

Art. 2372s-2. Parking Stations Near Court
houses in Counties of 150,000 or More 

Definition 

Sec. 1. The term "parking station," as used 
in this Act, shall mean a lot or area or surface 
or subsurface structure of one or more levels 
for the parking of automotive vehicles, togeth
er with equipment used in connection with the 
maintenance and operation thereof. 

Authority to Appropriate and Expend; Lease 

Sec. 2. The commissioners courts of coun
ties with a population of 150,000 or more are 
hereby empowered to appropriate and expend 
from the general fund or permanent improve
ment fund of said counties, moneys for the 
purpose of constructing, enlarging, furnishing, 
equipping and operating a parking station ad
jacent to or near the courthouse of the county. 
i:t is further authorized from time to time to 
lease said parking station to a person or corpo
ration on such terms as the commissioners 
court shall deem appropriate. 
[Acts 1973, 63rd Leg., p. 579, ch. 248, eff. June 11, 
1973.] 
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Art. 2372t. Emergency Ambulance Service in 
Counties of 9,800 to 10,150 

Sec. 1. The commissioners court of any 
county with a population in excess of 9,800 in
habitants but less than 10,150, according to the 
last preceding federal census, may provide 
within· the county for emergency ambulance 
service, including all necessary equipment, per
sonnel, and maintenance for the service. 

Sec. 2. In providing for the service re
quired by Section 1 of this Act, a commission
ers court may enter into agreements with any 
city or town, hospital district, sheriff's office 
or fire department, private ambulance service, 
or any other agency or entity which the com
missioners court finds to be suitably organized 
to provide efficient emergency ambulance serv
ice within the county. 

Sec. 3. Any agreement to provide emergen
cy ambulance service within a city, town, or 
hospital district entered into under Section 2 
of this Act shall have the approval of the gov-

erning body of the city, town, or hospital dis
trict within which the service is to be ren
dered. 

Sec. 4. A commissioners court operating 
under this Act may expend county funds to de
fray the expense of the establishment, opera
tion, and maintenance of emergency ambula~ce 
service within the county, whether such service 
is provided directly by the county or by agree
ment with some other governmental agency or 
private entity. ' 

Sec. 5. A commissioners court providing 
for emergency ambulance service under this 
Act shall establish reasonable fees for the 
service. The charging and collection of fees 
established may be done either by the commis
sioners court or by any other agency or entity 
performing the service. Special provision may 
be made for the rendering of emergency ambu
lance service to indigent persons. 
[Acts 1971, 62ntl Leg., p. 2417, ch. 766, eff. June 8, 
1971.] 
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CHAPTER ONE. JUSTICES AND 
JUSTICE COURTS 

2373. Election, Bond and Term of Office. 
2374. In Unorganized Counties. 
2375. Two Justices Elected. 
2376. Commissioned. 
2377. Nearest Justice to Hold Court. 
2378. Disqualification. 
2379. Justice's Office. 
2380. Term of Court. 
2381, 2382. Repealed. 
2383. Custody of Books, etc. 
2384. Enforcing Delivery. 
2385. Jurisdiction. 
2386. Other Powers. 
2387. No Jurisdiction. 
2388, 2389. Repealed. 

Art. 2373. Election, Bond and Term of Office 
The qualified voters of each justice precinct 

in this State, at each election, shall elect one 
justice of the peace, styled in this title "jus
tice," who shall hold his office for four years. 
Each justice shall give bond payable to the 
county judge in a sum not to exceed five thou
sand dollars, conditioned that he will faithfully 
and impartially discharge the duties required 
of him by law, and will promptly pay over to 
the party entitled to receive it, all moneys that 
may come into his hands during his term of of
fice. 
[Acts 1925, S.B. 84; Acts 1967, 60th Leg., p. 703, ch. 
291, § 1, eff. Aug. 28, 1967.] 

Art. 2374. In Unorganized Counties 
The commissioners courts of counties to 

cers, su~h commissioners court shall lay off 
and designate as many justice precincts in 
such unorganized county as may be necessary 
not exceeding four, and such court may ap~ 
point one justice and one constable for each 
justice precinct in such unorganized county· 
and such justice precincts shall be legally con~ 
stituted election precincts. 
[Acts 1925,. S.B. 84.] 

Art. 2375. Two Justices Elected 
Where there is a city of eight thousand in

habitants or more in a justice precinct two 
justices of the peace shall be elected. ' 
[Acts 1925, S.B. 84.] 

Art. 2376. Commissioned 
Each justice of the peace shall be commis

sioned as justice of the peace of his precinct 
and ex officio notary public of his county. 
[Acts 1925, S.B. 84.] 

Art. 2377. Nearest Justice to Hold Court 

. Whenever. there is a vacancy or the justice 
m any precmct shall be absent, or unable or 
unwilling to perform the duties of his office, 
the nearest justice in the county may tempo
rarily perform the duties of the office. 
[Acts 1925, S.B. 84.] 

Art. 2378. Disqualification 
No justice of the peace shall sit in a cause 

where he may be interested, or where he may 
be related to either party within the third de
gree by consanguinity or affinity. 
[Acts 1925, S.B. 84.] 

Art. 2379. Justice's Office 
When the justice precinct where the court

house of any county is located contains more 
than seventy-five thousand inhabitants, the 
commissioners court of said county shall pro
vide and furnish a suitable place in such court
house for such justice to hold court. 
[Acts 1925, S.B. 84.] 

which unorganized counties are attached for Art. 2380. Term of Court 
judicial purposes may appoint a justice and a 
constable for each unorganized county attached 
to said county for judicial purposes, in accord
ance with the law authorizing such appoint
ments in organized counties. Whenever, in any 
unorganized county, a necessity may exist for 
the appointment of more than one justice and 
constable, and one hundred qualified voters of 
said county shall petition the commissioners 
court of the organized county to which such 
unorganized county is attached for judicial 
purposes, asking the appointment of such offi-

These rules· shall govern as to the terms of 
court: 

1. Each justice shall hold a term of his 
court for civil business once in each 
month, and may transact such business out 
of term time as may be authorized by law. 

2. Each justice shall hold the regular 
term of his court at his office at such time 
as the commissioners court may prescribe. 

3. The justice may hold court from 
day to day until all business shall be dis-

1655 
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posed of, or may adjourn the court or the 
trial of any case to a particular day. 

4. If the regular term from any cause 
shall not be opened on the day fixed there
for by law, the court shall be considered 
adjourned until its next regular term. 

[Acts 1925, S.B. 84.] i 

Arts. 2381, 2382. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2383. Custody of Books, etc. 
Each justice shall arrange arid safely keep 

all dockets, books and papers transmitted to 
him by his predecessors, and all papers filed in 
any case in his court subject at all reasonable 
times to the inspection of any interested party. 
Any person having possession of dockets, books 
or papers belonging to the office of any justice 
shall deliver the same to such justice on de
mand. 
[Acts 1925, S.B. 84.] 

Art. 2384. Enforcing Delivery 
If any person having such dockets, books or 

papers, refuses to deliver the same on such de
mand, he may, upon motion, be attached and 
imprisoned by order of the county judge in 
term time or vacation, until he shall make such 
delivery; but such motion shall be supported 
by affidavit, and three days' notice thereof 
shall be given to the party against whom such 
motion is made. 
[Acts 1925, S.B. 84.] 

Art. 2385. Jurisdiction 
Justice courts shall, in addition to their oth

er powers and duties, have and exercise origi
nal jurisdiction in civil matters of all cases 
where the amount in controversy is two hun
dred dollars, or less, exclusive of interest, of 
which exclusive original jurisdiction is not giv
en to the district or county courts, and of cases 
of forcible entry and detainer, and to foreclose 
mortgages and enforce liens on personal prop
erty, where the amount in controversy is with
in their jurisdiction. 
[Acts 1925, S.B. 84.] 

Art. 2386. Other Powers 
Justices of the peace shall also have power: 

1. To issue writs of attachment, gar
nishment and sequestration within their 
jurisdiction, the same as judges and clerks 
of the district and county courts. 

2. To exercise jurisdiction over all other 
matters not hereinbefore enumerated that 
are or may be cognizable before a justice 
of the peace under any law of this State. 

3. To proceed with all unfinished busi
ness of his office in like manner as if such 
business had been originally commenced 
before him. 

[Acts 1925, S.B. 84; Acts 1971, 62nd Leg., p. 2535, ch. 
831, § 41 eff. Aug. 30, 1971.] 

Art. 2387. No Jurisdiction 
Justice courts have no jurisdiction of suits 

in behalf of the State to recover penalties for
feitures and escheats, of suits for divorde of 
suits to recover damages for slander or d~fa
mation of character, suits for the trial of title 
to land, or of suits for the enforcement of liens 
on land. 
[Acts 1925, S.B. 84.] 

Arts. 2388, 2389. Repealed by Rul~s of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER TWO. INSTITUTION OF SUIT 
Article 
2390. Suits, Where Brought. 
2391. Residence of a Single Man. 
2392. Where There Are Two Justices. 
2393. If Justice is Disqualified. 
2393a. Exchange of Benches. 
2394 to 2398. Repealed. 
2399. Special and Temporary Justices. 
2400 to 2402. Repealed. 

Art. 2390. Suits, Where Brought 
Every suit in the justice court shall be com

menced in the county and precinct in which 
the defendant or one or more of the several de
fendants resides, except in the following cases 
and such other cases as are or may be provided 
by law: 

1. Cases of forcible entry and detainer 
must be brought in the precinct where the 
premises, or a part thereof, are situated. 

2. Suits against executors, administra
tors and guardians as such must be 
brought in the county in which such ad
ministration or guardianship is pending, 
and in the precinct in which the county 
seat is situated. 

3. Suits against counties must be 
brought in such county and in the precinct 
in which the county seat is situated. 

In the following cases the suit may, at 
the plaintiff's option, be brought either in 
the county and precinct of the defendant's 
residence or in that provided in each ex
ception: 

4. Suits upon a contract in writing 
promising performance at any particular 
place, may be brought in the county and 
precinct in which such contract was to be 
performed, provided that in all suits to re
cover for labor actually performed, suit 
may be brought and maintained where 
such labor is performed, whether the con
tract for same be oral or in writing. 

5. Suits for the recovery of rents may 
be brought in the county and precinct in 
which the rented premises, or a part there
of are situated. 

6. Suits for damages for torts may be 
brought in the county and precinct in 
which the injury was inflicted. 
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7. Suits against transient persons may 

be brought in any county. and precinct 
where such defendant is to be found. 

8. Suits against non-residents of the 
State or persons whose residence is un
known, may be brought in the county and 
precinct where the plaintiff resides. 

9. Suits for the recovery of personal 
property may be brought in any county 
and precinct in which the property may be. 

10. Suits against private corporations, 
associations and joint stock companies 
may be brought in any county and precinct 
in which the cause of action or a part 
thereof arose, or in which such corpora
tion, association or company has an agency 
or representative, or in which its principal 
office is situated. 

11. Suits against railroad and canal 
companies, or the owners of any line of 
transportation vehicles of any character, 
for any injury to person or property upon 
the road, canal, or line of vehicles of the 
defendant, or upon any liability as a car
rier, may be brought in any precinct 
through which the road, canal or line of 
vehicles may pass, or in any precinct 
where the route of such railroad, canal, or 
vehicle ma:y begin or terminate. 

12. Suits against fire, marine or inland 
insurance companies may be brought in 
any county and precinct in which any part 
of the insured property was situated; and 
suits against life and accident insurance 
companies or associations may be brought 
in the county and precinct in which the 
persons insured, or any of them resided at 
the time of such injury or death. 

13. Suits against the owners of a 
steamboat or other vessel may be brought 
in any county or precinct where such 
steamboat or vessel may be found, or 
where the cause of action arose or the lia
bility was contracted or accrued. In every 
suit commenced in a county or precinct in 
which the defendants or one of them may 
reside, it shall be affirmatively shown in 
the citation or pleading, if any, that such 
suit comes within one of the exceptions 
named in this article. 

[Acts 1925, S.B. 84.] 

Art. 2391.. Residence of a Single Man 
The residence of a single man is where he 

boards. 
[Acts 1925, S.B. 84.] 

Art. 2392. Where There Are Two Justices 
Where, in any one precinct, incorporated city 

or town there may be more than one justice of 
the peace, the suit may be brought before ei
ther of them. 
[Acts 1925, S.B. 84.] 

Art. 23,93. If Justice is Disqualified 
If there be no justice qualified to try the 

suit in the proper precinct, the suit may be 
3 West's Tex.Stats. & Codes--1051 

commenGed before the nearest justice of the 
county who is not disqualified to try the same. 
[Acts 1925, S.B. 84.] 

Art. 2393a. Exchange of Benches 
A justice may hold court for any other jus

tice whose precinct is in the same county; and 
the justices of a county may exchange benches 
whenever they deem it expedient. 
r Acts 1967, 60th ·Leg., p. 954, ch. 421, § 1, eff. Aug. 
28, 1967.] 

Arts. 2394 to 2398. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) . 

Art. 2399. Special and Temporary Justices 
(a) If a justice be disqualified from sitting 

in any civil case, or is sick or absent from the 
precinct, _the parties to such suit may agree 
upon some person to try the case; and should 
they fail to agree at the first term of the court 
after service is perfected, the county judge in 
whose county said case is pending, shall, upon 
the application of the justice in whose court 
said cause is pending, or upon the application 
of either party to said suit, appoint some per
son who is qualified to try said cause. The 
fact of the disqualification of the justice and 
the selection by agreement or appointment of 
some other person to try said cause shall be 
noted on the docket of said justice in said 
cause. 

(b) If a justice is temporarily unable to per
form his official duties because of illness, inju
ry, or other disability, the county judge may 
appoint a qualified person to serve as tempo
rary justice during the duration of the disabili
ty. The Commissioners Court shall compensate 
the temporary justice by the day, week, or 
month, in an amount equal to the compensation 
of the regular justice. 
[Acts 1925, S.B. 84; Acts 1967, 60th Leg., p. 291, ch. 
135, § 1, eff. l\1ay 8, 1967.] . 

Arts. 2400 to 2402. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER THREE. APPEARANCE 
AND TRIAL 

Article 
2403 to 2412. Repealed. 
2413. Summons for Jury. 
2414. Summoning Jury. 
2415. Jurors Called. 
2416. Excuses. 
2417. Defaulting Jurors. 
2418. Talesmen. , 
2419 to 2427. Repealed. 
2428. Pay of Jurors. 

Arts. 2403 to 2412. Repealed by Rules of Civ
il Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2413. Summons for Jury 
Whenever at any term of a justice court 

there may be any jury cases pending for trial, 
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the justice shall order the sheriff or constable 
to summon such number of legally qualified ju
rors as he may deem necessary, to attend as a 
jury before such justice at a day and place di
rected. The justice, on delivering such order 
to the officer, shall administer to him the fol
lowing oath "You do solemnly swear that you 
will, to the best of your skill and ability, and 
without bias or favor toward any party, sum
mon such jurors as may be ordered by the 
court; that you will select none but impartial, 
sensible and sober men, having the qualifica
tions of jurors under the law; that you will 
not, directly or indirectly, converse or commu
nicate with any juryman, touching any case 
pending for trial; and that you will not, by 
any means, attempt to influence, advise or con
trol any juryman in his opinion in any case 
which may be tried by him. So help you God." 
[Acts 1925, S.B. 84.] 

Art. 2414. Summoning Jury 
The officer shall immediately summon the 

required number of jurors to appear before the 
justice at the day and place named. Such 
summons shall be by an oral notice by the offi
cer to the juror that he is required to appear 
as a juror before such justice on the day and 
at the place named. 
[Acts 1925, S.B. 84.] 

Art. 2415. Jurors Called 
At the time fixed for taking up the jury cas

es, the justice shall proceed to call the names 
of the jurors so summoned. 
[Acts 1925, S.B. 84.] 

Art. 2416. Excuses 
The court may hear any reasonable excuse of 

a juror, supported by oath, and may excuse him 
for the trial of any particular case, or for one 
or more days of the term. 
[Acts 1925, S.B. 84.] 

Art. 2417. Defaulting Jurors 
If any person so summoned as a juror shall 

fail or refuse to attend, the justice shall enter 
a fine nisi against him not exceeding five dol
lars, to the use of the county, to be made final, 
with costs unless such person shall, after 
being cited to do so, show a good and suffi
cient excuse for such failure. 
[Acts 1925, S.B. 84.] 

Art. 2418. Talesmen 
If the number of jurors present and not ex

cused be less than six, or less than the justice 
shall deem necessary, he shall order the sheriff · 
or constable to summon a sufficient number of 
other qualified jurors. 
[Acts 1925, S.B. 84.] 

Arts. 2419 to 2427. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2428. Pay of Jurors 

Jurors in Justice Courts who serve in the 
trial of civil cases in such courts shall receive 
Three Dollars ($3) in each case in which they 
sit as jurors, provided that no juror in such 
court shall receive more than Six Dollars ($6) 
for each day or fraction of a day he may so 
serve as such juror, to be paid out of the jury 
fund of the county." 
[Acts 1925, S.B. 84; Acts 1955, 54th Leg., p. 593, ch. 
201, § 2; Acts 1969, 61st Leg., p. 290, ch. 115, § 1, 
eff. Sept. 1, 1969.] 

CHAPTER FOUR. JUDGMENT AND NEW 
TRIAL [Repealed] 

Arts. 2429 to 2444. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

CHAPTER FIVE. EXECUTION 

Article 
2445 to 2449. Repealed. 
2450. Repealed. 
2451. Dormant Judgments. 
2452. 2453. Repealed. 

Arts. 2445 to 2449. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § . 
1) 

Art. 2450. Repealed by Acts 1931, 42nd Leg., 
p. 392, ch. 238, § 1 

Art. 2451. Dormant Judgments 
If no execution is issued within ten ( 10) 

years after a judgment is rendered, the judg
ment shall become dormant, and no execution 
shall thereafter issue unless an execution shall 
have theretofore issued on such judgment 
within ten (10) years after a judgment is ren
dered. Where the first execution has issued 
within the ten (10) years after the rendition of 
a judgment, the judgment shall not become 
dormant unless ten (10) years shall have 
elapsed between the issuance of executions 
thereon, and execution may issue at any time 
within ten (10) years after the issuance of the 
preceding execution. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 394, ch. 
240, § 1.] 

Arts. 2452, 2453. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 
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CHAPTER SIX. APPEAL AND 

CERTIORARI 
Article 
2454. Appeal. 
2455. To District Court, When. 
2455-1. Appeal, etc., to District Court, When. 
2456 to 2459. Repealed. 
2460. Certiorari. 

Art. 2454. Appeal 
.A party to a final judgment in any justice 

court may appeal therefrom to the county court 
where such judgment, or the amount in contro
versy, shall exceed twenty dollars exclusive of 
costs, and in such other cases as may be ex
pressly provided by law. 
[Acts 1925, S.B. 84. l 

Art. 2455. To District Court, When 
In all counties in which the civil jurisdiction 

of the county courts has been transferred to 
the district courts, appeals and writs of certio
rari may be prosecuted to remove a case tried 
before a justice of the peace to the district 
court, in the same manner and under the same 
circumstances under which appeals and writs 
of certiorari are allowed by general law to re
move causes to the county court. 
r Acts 1925, S.B. 84.] 

Art. 2455-1. Appeal, etc., to District Court, 
When 

In all counties in which the civil and crimi
nal jurisdiction, or· either, of county courts has 
been transferred to the district courts, appeals 
and writs of certiorari may be prosecuted to 
remove a case tried before a justice of the. 
peace to the district court in the same manner 
and under the same circumstances under which 
appeals and writs of certiorari are allowed by 
general law to remove causes to the county 
court. 
[Acts 1879, p, 125.] 

Saved from repeal, see Code of Criminal 
Procedure, Art. 54.02. 

Arts. 2456 to 2459. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 201, § 
1) 

Art. 2460. Certiorari 
A cause tried before a justice, wherein the 

amount in controversy or the judgment exceeds 
twenty dollars, exclusive of costs, may be re
moved from such justice court to the county 
court by certiorari under the rules prescribed 
in the title and chapter relating thereto. 
Whenever a writ of certiorari to remove any 
cause from the justice court to the county. 
court shall be served on any justice of the 
peace, he shall immediately make out a certi
fied copy· of the entries made on his docket, 
and of the bill of costs, as provided in case of 
appeals, and send same, together with the orig
inal papers in the cause, to the clerk of the 

county court in the manner and within the 
time prescribed in the preceding article. 
[Acts 1925, S.B. 84.] 

CHAPTER SEVEN. SMALL CLAIMS 
COURT 

Art. 2460a. Creation; Jurisdiction; Proce
· dure 

Creation; Judge 

Sec. 1. There is hereby created and estab
lished in each of the several counties of this 
State a court of inferior jurisdiction to be 
known as the "Small Claims Court". The jus
tices of the peace in their several counties and 

· precincts shall sit as judg0 s of said courts and 
exercise the jurisdiction hereby conferred in 
all cases arising under the provisions of this 
Chapter. 

Jurisdiction 

Sec. 2. The Small Claims Court shall have 
and exercise concurrent jurisdiction with the 
Justice of the Peace· Court in all actions for 
the recovery of money by any person, associa
tion of persons, corporation or by any attorney 
for such parties, or other legal entity only 
where the amount involved, exclusive of costs, 
does not exceed the sum of One Hundred and 
Fifty Dollars ($150), except that when the 
claim is for wages or salary earned, or for 
work or labor performed under any contract of 
employment, the jurisdictional amount, exclu
sive of costs, shall not exceed Two Hundred 
Dollars ($200). Provided, however, that no ac
tion may be brought in the Small Claims Court 
by any assignee of such action or upon any as
signed claim or by any person, firm, partner
ship, association or corporation engaged, either 
primarily or secondarily, in the business of 
lending money at interest, nor by any collection 
agency or collection agent. Provided, further, 
however, that nothing in this Act shall prevent 
the bringing of any action by a legal heir or 
heirs on any account or claim otherwise within 
the jurisdiction of these Courts. 

Venue 

Sec. 3. All actions brought under the provi
sions of this Act shall be brought in the county 
and precinct in which the defendant resides ex
cept that when a defendant has contracted to 
perform an obligation in a particular county 
the action upon such obligation may be brought 
in such county. Except nothing in this Section 
shall conflict with Article 2392 of the Revised 
Civil Statutes. 

Commencement of Action 

Sec. 4. Actions shall be commenced under 
the provisions of this Act whenever the claim
ant, or the personal representative of a de
ceased claimant, appears before the judge of 
the Small Claims Court and files a statement 



Art. 2460a TITLE 45 1660 

of his claim under oath. Such statement shall 
be in substantially the following form: 
In the Small Claims Court of , County, 

Texas. 
A. B., Plaintiff 

vs. 
C. D., Defendant 

State of Texas } 

County of ---
A. B., whose post office address is -

Street and 

County, Texas, being 
Number City 
duly sworn, on his oath deposes and says that 
C. D., whose post office address is ----

street and 

______ County, Texas, is justly 
Number City 

indebted to him in the sum of --- Dollars 
and Cents ($ ), for ----

(here the nature of the claim should be stated 
in concise form and without technicality, in
cluding all pertinent dates), and that there 
are no counterclaims existing in favor of the 
defendant and against the plaintiff, except 

Plaintiff 
Subscribed and sworn to before me this 

day of , 19_. 

Judge 

Filing Fee; Process 

Sec. 5. Upon the filing of the said affidavit 
and the payment of a Three Dollar ($3) filing 
fee, the Judge shall issue pr~cess in. the same 
manner as any other case m Justice Co.urt, 
se1;vice being by citation served by an officer 
of the State duly authorized to serve other ci
tations. Service of citation may be made in 
any manner authorized for servi~e o~ citation 
in a district or county court or Justice court. 

The Three Dollar ($3) filing fee provided for 
in this Section, the Three Dollar ($3) jury fee 
provided for in Section 11 of this Act and the 
Two Dollar ($2) citation fee provided in Sec
tion 5a shall constitute the only fees or costs 
authorized to be charged in the Small Claims 
Court; provided, however, such f~es shall con
stitute only the Court costs accrumg up to and 
including entry of judgment in the Small 
Claims Court and do not affect any fee or 
Court cost accruing in any Court after the en
try of said judgment and do not apply to any 
proceeding or execution after entry of judg
ment in said Court. 

Fee for Service of Citation 

Sec. 5a. A fee of Two Dollars ( $2) shall be 
charged for the service of citation provided for 
in Section 5 and sha!ll be accountable as a fee 
of office by the officer serving citation. 

Failure of Parties to Appear; Postponement 

Sec. 6. Upon the date set for the hearing of 
such action, if the defendant fails to appear at 
the time and place specified in the notice and 
order to appear, he having been duly served 
therewith as herein provided, the judge shall 
enter judgment for the amount proved to be 
due the plaintiff. If the plaintiff does not ap
pear, the judge may enter an order dismissing 
the action. No postponement or continuance 
shall be granted except for good cause shown. 

Hearing 

Sec. 7. If both parties appear, the judge 
shall proceed to hear the case. No formal 
pleading other than the affidavit hereinabove 
described, shall be r~quired. The judge shall 
hear the testimony of the parties and such oth
er witnesses as they may produce, together 
with such other evidence as may be offered. 
The hearing shall be informal, with the sole 
objective of dispensing speedy justice between 
the parties. 

Plea of Privilege 

Sec. 8. Provided nothing in this Act shall 
prevent a plea of privilege which shall be fil.ed 
in writing as set out in the Texas Rules of Civ
il Procedure and appeal may be taken from the 
final ruling of the justice to the County Court 
where a trial de novo shall be had on such 
plea. 

Evidence and Witnesses 

Sec. 9. In every case before the Small 
Claims Court, it shall be the duty of the judge 
to develop all of the facts in the particular 
case. In the exercise of this duty, the judge 
may propound any question of any witness or 
party to the suit or upon his own motion may 
summon any party to appear as a witness in 
the suit as, in the discretion of the judge, ap
pears necessary to effect a correct judgment 
and speedily dispose of such case. 

Judgment and Execution 

Sec. 10. Upon the conclusion of the hearing 
the judge shall render such judgment as the 
justice of the case shall require. If the judg
ment is against the defendant, he shall pay the 
same forthwith, and in default of such pay
ment execution may issue as in the justice 
courts. 

Jury Trial 

Sec. 11. If either party desires a trial by 
jury he shall, at least one (1) calendar day 
prior to the date upon which the hearing is to 
be held, file with the Small Claims Court a re
quest for a trial by jury, depositing with the 
judge, at the time such request is filed, a jury 
fee of Three Dollars ($3). Thereupon, a jury 
shall be had as in other civil cases in the jus
tice courts. 

Right of Appeal 

Sec. 12. Where the amount in controversy, 
exclusive of costs, exceeds the sum of Twenty 
Dollars ($20), upon the rendition of final judg-
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ment by the judge of the Small Claims Court, a 
dissatisfied party may appeal to the County 
Court or County Court at Law of the proper 
county in the same manner as is now provided 
by statute for appeals from the justice court to 
the County Court. 

Hearing on Appeal; Costs; Finality of Judgment 

Sec. 13. It shall be the duty of the County 
Court or County Court at Law to dispose of all 
such appeals with all convenient speed. The 
trial on appeal shall be de nova, but no further 
pleadings shall be required and the procedure 
shall be the same as that herein prescribed for 
the Small Claims Court. In the event of such 
an appeal to the County Court, all costs not 

heretofore paid by the parties shall accrue un
til judgment is rendered by the County Court. 
It is specifically provided that the judgment of 
the County Court or County Court at Law shall 
be final. 

Blank Forms, Docket Books and Supplies 

Sec. 14. The Commissioners Court of each 
of the several counties shall furnish to the jus
tices of the peace a reasonable supply of blank 
forms, docket books, and other supplies neces
sary for the use of such justices and judges 
when sitting as a Small Claims Court. 
[Acts 1953, 53rd Leg., p. 778, ch. 309; Acts 1955, 54tli 
Leg., p. 571, ch. 187, §§ 1, 2; Acts 1963, 58th Leg., 
p. 938, ch. 368, §§ 1 to 3.] 

TOPICAL INDEX 
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See Volume 5 
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