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PREFACE

These volumes of West’'s Texas Statutes and Codes include, in
compact and convenient form, the text of all the general and perma-
nent laws of the State of Texas enacted through the Regular Session
and First Called Session of the 63rd Legislature, and the Texas Con-
stitution, as amended through November 6, 1973.

The laws in West's Texas Statutes and Codes are under the same
classification as Vernon’s Annotated Texas Statutes and Vernon’s
Texas Codes Annotated. Therefore, the user of this edition may go
from any article or section herein to the same article or section in the
annotated editions, where the complete constructions of the laws by
the state and federal courts, historical data relative to the origin and
development of the law, and other helpful research aids, are conveni-
ently available.

Scope of Volumes

Volume 1 contains the Constitution of the State of Texas; the
Business and Commerce Code; the Education Code; the Family Code;
the Penal Code; Penal Auxiliary Laws (Liquor Control Act; Game,
Fish and Oysters); the Code of Criminal Procedure; and the Water
Code. The Business and Commerce, Education, Family, Penal and
Water Codes are units of the Texas Legislative Council’s on-going
‘statutory revision program, authorized by Civil Statutes, Art. 5429b-1.

Volume 2 contains the Business Corporation Act; Title 32, Cor-
porations, of the Civil Statutes; the Election Code; the Insurance
Code; Title 78, Insurance, of the Civil Statutes; the Probate Code;
and Title 122, Taxation, and Title 122A, Taxation-General, of the
Civil Statutes.

Volumes 3 to 5 contain the balance of the text of the Civil Statutes.

Tables

Disposition Tables are provided following each Code and through-
out the Civil Statutes, providing a means of tracing repealed subject
matter to parallel provisions.

Special laws pertaining to education and water, which were nei-
ther repealed by, nor incorporated into, the Education and Water
Codes, are tabulated following the respective Codes.

Additionally, Disposition Table 2 of the Penal Code shows the
new official citations or classifications of unrepealed articles of the
Texas Penal Code of 1925.

IIx



PREFACE

Indexes

A separate detailed descriptive word Index follows the Constitu-
tion, each Code and the Penal Auxiliary Laws to facilitate the search
for specific provisions found therein. Laws in the Civil Statutes may
be located by means of the Topical Index at the end of Volume 5.

THE PUBLISHER
November, 1974
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TITLE 46
CREDIT ORGANIZATIONS

1. CREDIT UNIONS

Article

2461. Repealed.

2461-1. Definition and Purpose.

2461-2. Organization.

2461-3. Amendments.

2461-4. Restrictions.

2461-5. Corporate Powers.

2461-6. Membership.

2461-7. IExpulsion from Membership.

2461-8. TFiscal Year.

2461-9. Meetings.

2461-10. Official Family.

2461-11. Officers. )

2461-12. Board of Directors.

2461-13. Penalties for Official Misconduct.

2461-14. Credit Committee,

2461-15. T.oans to Members.

2461-16. Audit Committee.

2461-17. Compensation.

2461-18. Shares,

2461-19. Thrift Clubs,

2461-20. Deposits.

2461-21. Joint Accounts.

2461-22, Minors.

2461-23. Trust Accounts.

2461-24. Investments.

2461-25. Reserve Allocations.

2461-26. Dividends.

2461-27. Share Reduction.

2461-28. Merger.

2461-29. Reports.

2461-30. Supervision Fees,

2461-31. Records.

2461-32. Examinations.

2461~-33. False Reports.

2461-34. Conversion.

2461-35. Officers, Directors and Employees—Cease and
Desist—Removal—Appeal.

2461-35A. Suspension.

2461-36. Liquidation.

2461-37. Subsidiary Offices.

2461-38. Credit Union Commission.

2461-39. Qualification of Members.

2461-40. Residence of Members.

2461-41. Appointment; Term.

2461-42, Vacancies.

2461-43. Confirmation of Appointments.

2461-44. Expenses and Compensation of Members.

2461-45. Disqualification of Members.

2461-46. Meetings.

2461-47. Llection; Compensation; Powers and Duties.

2461-48. Transfers to General Revenue Fund,

2461-49. Special Assessment,

2462 to 2484d. Repealed.

2,

2485.
2485a.
2486.
2486a.
24817,
2488.
2489.
2489a.
2490.
2490a.
2491.

AGRICULTURAL AND LIVESTOCK POOLS

May Incorporate.
May Incorporate.
Definitions.
Definitions.

May Borrow.

May Loan.

Loans and Interest.
Loans and Interest.
Agents for Borrowers,
Agents for Borrowers.

‘Warehouses and Concentration Places.
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Article

2492, Margins.

2493. Loan Limit and Liquidations.
2494. Bond.

2495. Officers to Furnish Bonds.

2495a. Officers to Furnish Bonds.
2496. To File Statement.
2496a. To File Statement,
2497. Pools May Use Security.
2497a. Pools May Use Security.
2498, Term of Loan.
2498a. Term. of Loan,
2499. TUnlawful to Dispose of Receipt.
24%99a. TUnlawfully Disposing of Receipt.
2499b. Penalty.

3. MUTUAL LOAN CORPORATIONS
2500. Purpose.
2501. Powers.
2502. Capital Stock.
2503. Ratio of Capital to Loans.
2504. Articles of Incorporation.
2505, Semi-annual Report. .
2506. Liability of Stockholders.
2507. Rate of Interest.
2507a. Amendatory Act Applicable to Ixisting Corpora-

tions.

4. CO-OPERATIVE CREDIT ASSOCIATIONS
2508. Purposes.
2509. Powers.
2510, Capital Stock.
2511. Articles of Incorporation.
2512. Fees and Reports.
2513. Retirement of Stock.
5. FARMERS' CO-OPERATIVE SOCIETY

2514. May Incorporate.
2515. Purely Local.
2516. Laws Governing.
2517. Filing and Recording Charter,
2518. Statement to be Made.
2519. Assets.
2520. Authority.
2521. Membership.
2522, Withdrawal.
2523. Liability of Members.
2524. Publications.

1. CREDIT UNIONS

The Credit Union Act, set out in this title
as Articles 2461-1 to 246149, was enacted
by Acts 1969, 61st Leg., p. 540, ch. 186, §§ 1—
49. Former articles 2461 to 2484d, dealing
with Rural Credit Unions, were repealed by
section 50 of the act of 1969. See Table fol-
lowing for disposition of repealed articles.

DISPOSITION TABLE

Showing where subject matter of former articles
2461 to 24844 of Title 46 is now covered by article
2461-1 ct seq., as cnacted by Acts 1969, 61st Leg.,
p. 540, ch. 186.



Art. 2461 TITLE 46 2
Former New | ferred to in Section 6, may organize a credit
Articles Articles | union and become charter members thereof by:
2461 _ . 2461-1 (1) executing in duplicate, articles of
2462 _ L eeeeeo- 2461-15 incorporation by the terms of which they
2461-24 agree to be bound, which articles shall
2463 ... 2461-2 state:
2464 ... 2461-2 (A) the name, which shall include
24614 the words “credit union” and which
2465 2461-30 shall not be the same as that of any
9 46;(-)32 other existing credit union; -
2466 _ oo 2461-2 (B) the town or city wherein t}le
2467 2461-2 proposed credit union is to have its
2468 2461-9 principal place of business;
2460 _ e 2461-10 (C) the term of existence of the
to credit union, which shall be perpetual;
2461-12 (D) the par value of the shares of
2470 i g‘;g}’i; the credit union, which shall be $5;
gi;; _____________________________________ 2461-85 (E) the names and addresses of the
------------------------------------- 240118 incorporators, and the number of
2473 . e 246120 shares subscribed by each;
93 (F) the number of directors consti-
gi;; _____________________________________ 2;2(131_5 tuting the initial Board of Directors
----------------------------- 2461-15 and the names and addresses of the
2416 oo 15 persons who are to serve as Directors
24T . 2461-1 until the first annual meeting or until
2478 2461-7 their duly elected successors are elect-
289 24617 ed and qualify; and
2480 e TTmtmmmmTmmmmmommees 2461-16 (G) that the credit union shall have
2481 - - the power to exercise such incidental
2482 s 2461-26 powers as shall be necessary or requi-
2483 o meea——o- 2461-34 site to enable it to carry on effectively
2461-36 the business for which it is incorpo-
2484 ol 2461-29 rated;
248Bda - — (2) preparing and adopting bylaws for
2484b 2461-38 the general government of the credit un-
to ion, consistent with the provisions of this
2461-47 Act, and executing the same in duplicate;
2484C _ e 2461-33 and
2484d ... 2461-21 (8) forwarding the required charter fee
of $50, together with duplicate originals of
Art. 2461. Repealed by Acts 1969, 61st Leg., the application,. article_s of incorporation,
p. 540, ch. 186, § 50, eff. May 13, 1969 - bylaws, and biographical data on each
I]I))}rectt;or cqnstlguli:;)mg tlllle 1n1}1;12]131 Bo%rd of
L : irectors. signe each such Director, to
Art. 2461-1. Definition and Purpose the Credit Union Cgmmissioner.' The Cred-
A credit union is a cooperative, nonprofit as- it Union Commissioner shall have the au-
sociation, incorporated in accordance with the thority to investigate the application,
provisions of this Act for the purpose of en- the articles of incorporation, the by-
couraging thrift among its members and of laws, and the biographical data on each
creating a source of credit at fair and reason- director named in the articles of incorpo-
able rates of interest. A credit union provides ration to determine whether the proposed
an opportunity for its members to use and con- credit union and its initial board of direc-
trol their own money and provides all members tors meet the requirements of this Aect. If
of the group within which it is organized equal the proposed credit union and its initial
opportunities irrespective of race, color, or board of directors meet the requirements
creed to improve their economic and social con- of this Act, he shall issue a certificate of
dition. apgrgﬁial atndl retufrn a copy of the bylaws
. : and the articles of incorporation to the ap-
[Acts 1969, 61st Leg., D. 540, ch. 186, eff. May 13, 1969.] plicant ng:ifclh Sha]lh be preserved in t}IIJe
L. . permanent files of the credit union. If the
Art. 2461-2. Organization proposed credit union and its initial board
(a)_ Any seven or more persons, of legal age, of directors do not meet the requirements
a majority of whom shall be residents of the of this Act, the Credit Union Commissioner
State of Texas, who have a common bond re-

shall deny the application in writing.



(b) The minimum paid-in capital with which
the credit union commences business shall not
be less than $1,000, with a minimum member-
ship of not less than 100 persons; provided,
the Credit Union Commissioner shall have the
authority to require a greater minimum paid-in
. capital and a greater minimum membership.
The credit union shall not commence business
until formal approval of the charter has been
received, and until it shall have received the
minimum paid-in capital and shall have the
minimum vrequired membership. The Credit
Union Commissioner shall prepare forms, con-
sistent with this Act, which shall be used by
credit union incorporators.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13,

1969; Acts 1973, 63rd Leg., p. 1214, ch. 440, § 1, eff.
June 14, 1973.]

The 1973 Act, which by §§ 1 to 14 amended various arti-
cles of the Credit Union Act, provided in §§ 15 to 17:

““Sec. 15. The Credit Union Commissioner, with the '

advice and approval of the Credift Union Commission,
shall promulgate. rules and regulations by June 1, 1975,
requiring that all credit unions doing business in Texas
shall provide deposit insurance for their members and
depositors.

“Sec, 16. _All laws or parts of laws which are in con-
flict with this Act are hereby repealed to the extent of
such conflict only.

‘“Sec. 17. If any provision of this Act or the applica-
tion thereof to any person or circumstances is held in-
valid, this invalidity shall not affect other provisions or
applications of this Act which can be given effect with-
out the invalid provision or application, and to this end
the provisions of this Act are declared severable.”

Art. 2461-3. Amendments

The articles of incorporation or the bylaws
may be amended as provided in the bylaws.
Amendments to the articles of incorporation or
bylaws shall be submitted in writing to the
Credit Union Commissioner. Amendments
shall become effective upon approval in writ-
ing by the Credit Union Commissioner.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-4. Restrictions

Any person, corporation, copartnership, or
association, except a credit union or associa-
tion of credit unions organized under the pro-
visions of this Act or the Federal Credit Union
Act, using a name or title containing the words
“ecredit union” or any derivation thereof, or
representing themselves in their advertising, or
otherwise conducting business as a credit un-
ion shall be guilly of a misdemeanor and shall
be fined not more than $5,000 or imprisoned
not more than two years, or both, and may be
permanently enjoined from using such words
In its name. :

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-5. Corporate Powers
A credit union shall have power to:
(1) make contracts;

(2) sue and be sued in the name of the
credit union;

(8) adopt and use a common seal and al-
ter same at pleasure;
(4) purchase, hold, and dispose of prop-

erty necessary or incidental to its opera-
tions;

CREDIT ORGANIZATIONS

Art. 2461-5

(5) require the payment of an entrance
or membership fee not to exceed $1 of any
applicant admitted to membership;

(8) receive from its members payments
on shares of deposits, including the right
to conduct Christmas clubs, vacation clubs,
and other such thrift organizations within
the membership;

(7) lend its funds to its members as
hereinafter provided;

(8) purchase or otherwise provide in-
surance for the benefit or convenience of
its members;

(9) borrow from any source not to ex-
ceed an aggregate amount equal to 25 per-
cent of its shares, deposits, and surplus,
unless such loan in excess of such amount
be first approved by the Credit Union Com-
missioner. Approval or disapproval for
such borrowing shall be given in writing
by the Credit Union Commissioner within
10 days after request by any such credit
union;

A (10) invest funds as provided in this
ct;

(11) make deposits in legally chartered
banks, trust companies, central-type credit
union organizations, and purchase shares
and/or invest in savings and loan associa-
tions;

(12) hold membership in other credit
unions organized under this Act or other
acts upon approval from the Credit Union
Commissioner, and hold membership in
such other organizations as may be ap-
proved by the board of directors;

(13) declare dividends, pay interest on
deposits, and pay interest refunds to bor-
rowers as hereinafter provided;

(14) impress a lien upon the shares and
accumulation of dividends and interest of
any member to the extent of any loans
made to him directly or indirectly, or on
which he is surety, and for any dues or
charges payable by him;

(15) change its place of business within
the state upon written notice to the Credit
Union Department; :

(16) collect, receive, and disburse mon-
eys in connection with the sale of travelers
checks, money orders, and other money-
type instruments, and for such other pur-
poses as may provide benefit or conven-
ience for its members;

(17) exercise the powers granted corpo-
rations organized under the laws of the
State of Texas and such additional inci-
dental powers as may be necessary or req-
uisite to enable it to promote and carry on
effectively its purposes; and )

_ (18) with the approval of the Credit Un-
lon Commissioner, operate as a central
credit union, the membership of which
shall be defined in its bylaws, in the way
and manner as is prescribed in its bylaws;



Art. 2461-5

and undertake activities which are consist-
ent with the business of the central credit
union.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;

Aézts ]1973, 63rd Leg., p. 1215, ch. 440, § 2, eff. June 14,
1978.

Art. 2461-6. Membership

(a) The membership of a credit union shall
be limited to and consist of the subscribers to
the articles of incorporation and such other
persons having the common bond set forth in
the bylaws as have been duly admitted mem-
bers, have paid the entrance fee, if any, as pro-
vided in the bylaws, have subscribed and paid
for one or more shares, and have complied with
such other requirements as the articles of in-
corporation or bylaws may specify.

(b) Credit union organizations shall be lim-

ited to groups having a definable community of
interest, including but not limited to occupa-
tion, association, residence, religion, or the
like, and members of the immediate family of
such persons. “Members of the immediate
family” include parents of a member, if resi-
dents of the same household, the spouse, sur-
viving spouse, and children.

(e) Societies and associations composed of
individuals who are eligible for membership
may be admitted to membership in the same
manner and under the same conditions as indi-
viduals.

(d) An individual who leaves the field of
membership may be permitted to retain his
membership in the credit union at the discre-
tion of the board of directors.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.1

Art. 2461-7. Expulsion from Membership

A member of the credit union may be ex-
pelled by the board of directors, but only after
an opportunity has been given him to be heard
for the purpose of such expulsion. A written
notice of this hearing setting forth the time,
place, and date for such meeting shall be for-
warded to the member by the board of direc-
tors, together with the charges which serve as
the basis for the expulsion. The member may
be expelled for failure to meet the conditions
of his membership, failure to carry out his ob-
ligations to the credit union, conviction of a
felony, neglect or refusal to comply with the
provisions of the laws under which the credit
union operates and the bylaws of the credit un-
ion, habitual neglect to pay obligations, insol-
vency, or bankruptcy. Upon completion of the
hearing, and if the board of directors has voted
to expel the member, the member shall remain
liable for any sums owed to the credit union
for loans or other purposes.

Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13. 1969;
cts 1973, 63rd Leg., p. 1216, ch. 440, § 3, eff. June 14,

1973.]
Art. 2461-8. Fiscal Year

The fiscal year of all credit unions organized
undke)r this Act shall end on the last day of De-
cember.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

TITLE 46 4

Art. 2461-9. Meetings

The annual meeting and special meetings
shall be held at the time, place, and in the
manner indicated in the bylaws. At all such
meetings the member shall have but one vote,
irrespective of his shareholdings. No member
may vote by proxy, but a society or association
having membership in the corporation may be
represented and vote by one of its members or
shareholders, providing such person has been
duly authorized by the governing board of said
society or association to represent it.

[Acts 1969, 61st Leg., p. 540, ch, 186, eff. May 13, 1969.1

Art. 2461-10. Official Family

(a) The business affairs of the credit union
shall be directed by a board of directors of not
less than five directors to be elected at an an-
nual members’ meeting by and from the mem-
bers, and by an audit committee of not less
than three members to be appointed by the
board of directors, and by a credit committee
of not less than three members to be appointed
by the board of directors.

(b) All members of the board of directors
and of such committees shall hold .office for
such terms respectively, as the bylaws may
provide. No member of the board of directors
or credit committee shall be a member of the
audit committee.

kActs 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;
15’:’}5 ]1973, 63rd Leg., p. 1216, ch. 440, § 4, eff. June 14,

Art. 2461-11. Officers

(a) Within 30 days following the organiza-
tion meeting and each annual meeting, the di-
rectors shall elect from their own number a
chief executive officer who may be designated
as chairman of the board or president, a vice-
chairman or vice-presidents, a treasurer, and a
secretary, of whom the last two may be the
same individual. The board of directors may
employ an officer in charge of operations
whose title shall be either president or general
manager; or, in lieu thereof, the board of di-
rectors may designate the treasurer or an as-
sistant treasurer to be in active charge of the
affairs of the credit union.

_(b) Within 10 days after election to any po-
sition, each person so elected or appointed
shall execute an oath of office by which he
agrees to accept and to diligently and faithful-
ly carry out the duties and responsibilities of
the position to which he has been elected and
not to negligently or willfully violate, or per-
mit to be violated, any provision of this Act or
the bylaws of such credit union.

(¢) The chairman of the board and secretary
shall execute a certificate of election which
shall set forth the names and addresses of the

officers, directors, and committee members
elected or appointed. -

(d) The oath of office and the certificate of
election shall be executed on forms prepared
by the Credit Union Department, and one copy
of each shall be filed with the department
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within 10 days after such election or appoint-
ment.

(e) The terms of the chairman of the board,
viee-chairman, treasurer, and secretary shall
be for one year, or until their successors are
chosen and have been duly qualified.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-12. Board of Directors

(a) The board of directors shall have the
general direction of the affairs, funds, and
records of the credit union and shall meet as
often as necessary, but not less than once each
month.

(b) It shall be the special duty of the direc-
tors to:

(1) act upon applications for member-
ship; appoint a membership officer from
among the members of the credit union,
other than the treasurer, an assistant trea-
suret, or a loan officer, who may be autho-
rized by the board to approve applications
for membership under such conditions as
the board may presecribe; except that such
committee or membership officer so autho-
rized shall submit to the board at each
monthly meeting a list of approved or
pending applications for membership re-
ceived since the previous monthly meeting,
together with such other related informa-
tion as the bylaws or the board may re-
quire; said membership officer shall not
have the authority to disapprove any appli-
cation for membership;

(2) purchase a blanket fidelity bond, as
prescribed by the Credit Union Department
for all credit unions according to their as-
set cafegories, covering the officers, em-
ployees, members of official committees,
attorneys-at-law, and other agents, with
protection against loss caused by dishones-
ty, burglary, robbery, larceny, theft, hold-
up, forgery or alteration of instruments,
misplacement or mysterious disappearance,
and for faithful performance of duty. The
Credit Union Department shall prescribe in
its rules and regulations the -amount of
minimum bond coverage required for all
credit unions according to their asset cate-
gories;

(3) determine from time to time the
rate(s) of interest consistent with the pro-
visions of this Act which shall be charged
on loans and determine the rate(s) of in-
terest refund, if any, to be paid to borrow-
ing members (from the credit balance of
the undistributed earnings account), the
qualifications for participation, and the
manner of computation and payment;

(4) declare dividends in the way and
manner as provided by the bylaws;

(5) determine the rate(s) of interest to
be paid on deposits;

(6) limit the number of shares which
may be owned by a member;

Art. 2461-13.

Art. 2461-13

(7) fill vacancies occurring between an-
nual meetings on the board of directors,
credit committee, and audit committee un-
til the election or appointment and qualifi-
cation of their successors;

(8) fix from time to time the maximum
amount, both secured and unsecured,
which may be loaned to any one member;

(9) authorize the investment of funds of
the credit union;

(10) authorize the employment and com-
pensation of such person or persons as
may be necessary to carry on the business
of the credit union;

(11) authorize the conveyance of prop-
erty;
(12) authorize the borrowing or lending

of money to carry on the functions of the
credit union;

(13) designate a depository or deposito-
ries for the funds of the credit union;

(14) upon two-thirds - approval, the
board of directors may replace any or all
members of the credit committee and may
suspend any or all members of the audit
committee for failure to perform their du-
ties until the next members’ meeting,
which members’ meeting shall not be less
than 10 days nor more than 30 days after
such suspension and at which meeting
such suspensions shall be acted upon by
the members;

(15) authoyize and provide for compen-
sation of auditing assistance requested by
the audit committee; ‘

(16) suspend from his official position
any officer or director who fails to attend
regular meetings for three consecutive
meetings without cause, or who otherwise
fails to perform any of the duties required
of him as an official;

(17) appoint from its own number an
executive committee to exercise such au-
thority as may be delegated to it by the
board of directors between meetings of the
board of directors;

(18) perform or authorize any action
consistent with this Act not specifically
reserved by the bylaws or this Act for the
members, and perform such other duties as
the members may from time to time re-
quire; and

(19) appoint any committees deemed
necessary.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Penalties for Official Miscon-
duct

(a) Any officer, director, committee member,
loan officer, or employee of a credit union who
knowingly permits a loan to be made, or partic-
ipates in a loan to a nonmember is guilty of a
misdemeanor and upon conviction shall be
fined not more than $500 or imprisoned for not
more than six months, or both. Additionally,
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he shall be primarily liable to the credit union
for the amount thus illegally loaned, and the
illegality of such a loan shall be no defense in
any action of the eredit union to recover on the

. loan. Extension of credit for the sale of real
or personal property owned by the credit union
or the sale of assets acquired in liquidation or
repossession shall not be construed as a viola-
tion of this paragraph.

(b) Any person who knowingly makes a
false entry upon the books or records or in any
report or statement of such credit union, or ex-
hibits a false or fictitious paper, instrument, or
security, or knowingly gives a false answer to
any question propounded to him by the Credit
Union Commissioner, Deputy Credit Union
Commissioner, or any authorized Examiner
shall be guilty of a felony, and upon conviction
shall be fined not more than $5,000 or impris-
oned for not more than 10 years, or both.

(¢) Any officer, director, committee member,
or employee who receives payments on shares
knowing the credit union is insolvent shall be
guilty of a misdemeanor and upon conviction
shall be fined not more than $1,000 or impris-
oned for not more than two years, or both.

(d) Any officer, director, committee member,
loan officer, or employee of a credit union who
embezzles, fraudulently abstracts, or willfully
misapplies money, funds, credit, or any other
asset of a ecredit union, or knowingly aids an-
other to do so, shall be guilty of a felony, and
upon conviction shall be fined not more than
$5,000 or imprisoned for not more than 10
years, or both.

(e) Any person who, for the purpose of con-
cealing any fact or information from the Cred-
it Union Commissioner, Deputy Credit Union
Commissioner, or any authorized Examiner, or
for the purpose of suppressing any evidence
material to any pending or anticipated lawsuit
or legal proceeding, abstracts, removes, de-
stroys, or conceals any book or record of such
credit union shall be guilty of a felony, and
upon conviction shall be fined not more than
$5,000 or imprisoned for not more than 10
years, or both.

(f) Any person who demands, or directly or
indirectly receives a bonus, commission or oth-
er consideration on account of the making of a
loan or investment or the purchase of any as-
set by a credit union shall be guilty of a misde-
meanor and upon conviction shall be fined not
more than $1,000 or imprisoned for not more
than two years, or both.

(g) Any officer, director, committee member,
loan officer, or employee of a credit union who
knowingly permits a loan to be made, or any
person who knowingly participates in a loan in
violation of this Act, the bylaws, or rules and
regulations of the Credit Union Commissioner,
shall be guilty of a felony and upon conviction
shall be fined not more than $5,000 or impris-
oned for not more than 10 years, or both. -
[Acts 1969, G1st Leg., p. 540, ch. 186, eff. May 13, 1969;

Acts 1973, 63rd Leg., p. 1216, ch. 440, § 5, eff. June
14, 1973.1
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Art. 2461-14. Credit Committee

(a) It shall be the duty of the credit commit-
tee to review all applications for loans to as-
certain whether or not such loan would be for
a provident and productive purpose and would
benefit the applicant, and to determine wheth-
er or not the security offered, in its judgment,
is sufficient and the terms of the application
proper.

(b) The credit committee shall meet as often
as may be required, but not less than once a
month.

(¢) The credit committee may appoint one or
more loan officers to act under the supervision
of the credit committee, and such loan officers,
when so appointed, may make loans without ne-
cessity for a meeting of or approval by any
members of the credit committee, as provided
in the bylaws.

(d) Each loan officer shall, within seven
days of the filing of each loan application re-
ceived by him from a member or by referral
from another officer, furnish to the credit com-
mittee a record of such application and his dis-
position of it.

(e) All applications for loans not approved
by a loan officer shall be considered and acted
upon by the credit committee no later than 30
days from the date such application is for-
warded to the credit committee.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-15. Loans to Members

(a) Except as provided herein, a credit un-
ion may make loans to members upon such se-:
curity as the bylaws may provide and the cred-
it committee shall aprove, all in accordance
with such Rules and Regulations as may be
promulgated by the Credit Union Commission-
er.

(b) A credit union shall not grant an unse-
cured loan with a maturity exceeding 5 years;
nor shall it grant secured loans with maturi-
ties exceeding 10 years; provided, however,
these limitations shall not apply to loans guar-
anteed in whole or in part by the United States
Government or any agency of the State of Tex-
as or loans secured by a lien on real property
as authorized hereinafter.

(¢) The Credit Union: Commissioner shall
promulgate regulations relating to terms and

collateral requirements for secured and unse-
cured loans.

(d) Loans to any one member shall not ex-

ceed 10 percent of the unimpaired capital and
surplus.

(e) No loan shall bear an interest rate in ex-
cess of one percent per month on the unpaid
monthly balance.

(f) No credit union shall charge the borrow-
er anything of value in connection or in asso-
ciation with a loan other than repayment of
the unpaid principal balance and interest; pro-
vided, that the credit union may require the
borrower to pay fees and charges prescribed by
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law which actually are or will be paid to public
officials for determining the existence of or for
perfecting or releasing or satisfying any secu-
rity related to the credit transaction, fees or
premiums in connection with real estate loans,
including fees or premiums for title examina-
tion, title insurance.or similar purposes, fees
for preparation of deeds, settlement statements
or other documents, escrows for future pay-
ments of taxes and insurance, fees for notariz-
ing deeds and other instruments, appraisal
fees, or credit reports.

(g) Every loan shall be evidenced by a writ-
ten instrument.

(h) Loans may be made to members of the
board of directors, credit committee, and audit
committee under the same general terms and
conditions as to other members of the credit
union. Any loans made to or cosigned by mem-
bers of the board of directors, credit commit-
tee, or audit committee, shall require the 24
approval of all members of the board of direc-

tors and credit committee where such loan ex-.

ceeds the unencumbered share balance of the
borrowing member.

(i) Loans to members secured by mortgages
on real property shall be made pursuant to
Rules and Regulations promulgated by the
Credit Union Commissioner; provided the total
outstanding balance of all loans' secured by
mortgages on real estate shall not exceed 25
percent of the outstanding shares and deposits
of the credit union.

(j) Any loan may be paid or prepaid in
whole or in part, without penalty, on any day
in which the credit union is open for business.
[Acts 1969, 61st Leg., p. 540, ch, 186, eff. May 13, 1969;

Acts 19783, 63rd Leg., p. 1217, ch. 440, § 6, eff. June
14, 1973].

Art. 2461-16. Audit Committee

(a) The audit committee shall make, or
cause to be made, at least semiannually, an ex-
amination of the affairs of the credit union;
shall make, or cause to be made, a report of its
semiannual examination to the board of direc-
tors; and shall make, or cause to be made, an
annual audit, a report of which shall be sub-
mitted to the members at the next annual meet-
ing of the credit union.

(b) The audit committee shall cause the
passbooks and accounts of the members to be
verified with the records of the credit union
from time to time, and not less frequently than
once each year. The term “passbook” shall in-
clude any book, statement of accounts, or other
pertinent or related record.

(¢) The audit committee may suspend by a
unanimous vote any officer of the credit union
or any member of the board of directors, until
the next members’ meeting, which members’
meeting shall not be less than 10 days nor
more than 30 days after such suspension and
at which meeting such suspension shall be act-
ed upon by the members; and may call by a
majority vote a special meeting of the members

Art. 2461-20

to consider any violation of this Act, the char-
ter, or the bylaws, or any practice of the credit
union deemed by the audit committee to be un-
safe or unauthorized.

(d) Any member of the audit committee may
be suspended by the board of directors. The
members shall decide, at a meeting held not
less than 10 nor more than 30 days after such
suspension, whether the suspended committee
member shall be removed from or restored to
the audit committee.

(e) If the Credit Union Commissioner finds
that the audit committee is not performing its
responsibilities, he shall be authorized to re-
quire an outside audit acceptable to him. All
expenses of such audit shall be borne by the
credit union.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;

Acts 1973, 63rd Leg., p. 1218, ch. 440, § 7, eff. June
14, 1973]. :

Art. 2461-17. Compensation

No officer of the corporation, director, or
committee member, other than the officer in
active charge of the affairs of the credit union,
may be compensated, directly or indirectly, for
his services as such. This shall not be con-
strued to prevent reimbursement of directors
and committee members for actual expenses’
they may. incur in carrying out the duties of
their office.

[Acts 1969, 61st Leg., p. 540, ch, 186, eff. May 13, 1969.]

Art. 2461-18. Shares

(a) A share is defined as a term applied to
each $5 standing to the share account of a
member. The shares of stock of a credit union
shall all be common shares of one class and
shall have a par value of $5 per share. No
certificate shall be issued to denote ownership.
of a share in a credit union. Shares may be
subscribed, paid for, and transferred in such
manner as the bylaws may prescribe.

(b) The credit union shall have and may ex-
ercise a lien on the shares or deposits of any
member for any sum due the credit union from
said member or for any loan endorsed by him.

(g) The credit union may require 60 days’
notice for withdrawal of shares by a member.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;
%4(5ts1917937§3, 63rd Leg., p. 1218, ch. 440, § 8, eff. June

Art. 2461-19. Thrift Clubs

Christmas clubs, vacation clubs, and other
thrift clubs, if provided for the use of mem-.
bers, shall be operated in accordance with such
rules and regulations as the board of directors
may prescribe. '

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-20. Deposits .

Deposit accounts shall be operated in accord-
ance with such rules and regulations as the
board of directors may prescribe and as ap-
proved in writing by the Credit Union Commis-
sioner. Interest rates on deposits shall not ex-
ceed 6 percent per annum unless the rate in ex-
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cess of 6 percent per annum shall have first
been approved by the Credit Union Commis-
sioner.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-21. Joint Accounts

(a) A member may, subject to approval of
the board of directors, designate any person or
persons to hold shares, deposits, and thrift
club accounts with him in joint tenancy with
the right of survivorship, but no joint tenant,
unless a member in his own right, shall be per-
mitted to vote, obtain loans, or hold office.
Payment of part or all of such accounts to any
of the joint tenants shall, to the extent of such
payment, discharge the liability to all.

(b) No credit union organized under the
laws of this state, nor any federal credit union
domiciled in this state shall be required to ree-
ognize the claim of any third party to any de-
posit, or withhold payment of any deposit to
the depositor or to his order, unless and until
the credit union is served with citation or oth-
er appropriate process issuing out of a court of
competent jurisdiction in connection with a
suit instituted by such third party for the pur-
pose of recovering or establishing an interest
in such deposit.

(¢) Shares or share accounts issued by, or
deposits made with, any credit union organized
under the laws of this state, or any federal
credit union domiciled in this state, in the
name of two or more persons or to two or more
persons or the survivor of either, may be with-
drawn on the signature of either party to
whom such. shares or share accounts were is-
sued, or in whose name such deposit was made,
and no recovery shall be had against such
credit union for amounts .so paid. When
shares or share accounts are issued or deposits
are made in the name of two or more persons
or in the name of their survivor, the survivor
of either party shall have power to act in all
matters relating to such shares or share ac-
counts or deposits whether the other person or
persons named in such shares or share ac-
counts or deposits be living or dead. The re-
purchase or withdrawal value of shares or
share accounts or deposits issued in joint
names and dividends thereon, or other rights
relating thereto, may be paid or delivered, in
whole or in part, to any of such persons who
shall make requests therefor, whether the oth-
er person or persons be living or dead. The
payment or delivery to any such person, on a
receipt or acquittance signed by any such per-
son, to whom any such payment or any such
delivery of rights is made, shall be a valid and
sufficient release and discharge of any such
credit union for the payment or delivery so
made.

[Acts 1969, G1st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-22. Minors

Shares or deposits may be issued in the
name of a minor, and such shares or deposits
may be withdrawn by such minor, and payments
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made on such withdrawals shall be valid. No
such minor under 16 years of age shall be enti-
tled to vote in the meeting of the members ei-
ther personally or through his parent or guard-
ian, nor may he become a director or committee
member until he shall have reached legal age.
[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-23. Trust Accounts

Shares or deposits may be issued in the
name of a member in trust for a beneficiary,
including a minor, but no beneficiary, unless a
member in his own right, may be permitted to
vote, obtain loans, hold office or be required to
pay an entrance fee. Payment of part or all of
such shares or deposits to such member shall,
to the extent of such payment, discharge the
liability of the credit union to the member and
the beneficiary, and the credit union shall be
under no obligation to see the application of
such payment. In the event of the death of the
member, and if shares or deposits are so issued
or held and the credit union has been given no
other written evidence of the existence or
terms of any trust, such shares or deposits and
any dividends or interest thereon shall be paid
%9 the beneficiary or to his legal representa-

ive.

[Acts 1909, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-24. Investments

. Funds not used in loans to members may be
invested:

(1) in capital shares, obligations, or pre-
ferl_'ed. stock issues of any agency or as-
sociation organized either as a stock com-
pany, mutual association or membership
corporation, provided the membership or
stockholdings, as the case may be, of such
agency or association are confined or re-
stricted to credit unions, or organizations
of credit unions, and provided the pur-
poses for which such agency or associa-
tion is organized are designed to service
or otherwise assist credit union operations;

(2) in obligations of the State of Texas
or any subdivision thereof;

_(8) in securities, obligations, participa-
tions, or other instruments of or issued by,
or fully guaranteed as to principal and in-
terest by, the United Stateg government or
any agency thereof; or any trust or trusts
established for investing directly or col-
lectively in the same;

(4) in loans to other credit unions in an
amount not to exceed 259 of the shares, de-
posits, and surplus of the lending credit
union, or any trust or trusts established
for lending directly or collectively to credit
unions;

(5) in Dburchases from any liquidating
credit union, in accordance with rules and
regula_tlops prescribed by the Credit Union
Commissioner, notes made by individual
members of the liquidating credit union at
such prices as may be agreed upon by the



Credit Union Commissioner or by the board
of directors of the liquidating credit union
and the board of directors of the purchas-
ing credit union, but no purchase may be
made under authority of this paragraph if,
upon the making. of that purchase, the ag-
gregate of the unpaid balances of notes
purchased under authority of this para-
graph would exceed five percent of the
shares, deposits, and surplus of the credit
union;

(6) in an aggregate amount not exceed-
ing two and one-half percent of the credit
union’s total assets or the amount of its
reserve fund, whichever is lesser, in any
agency or association of the type described
in Subdivision (1) hereof, provided the
purposes of any such agency or association
are designed to assist in establishing and
maintaining liquidity, solvency, and se-
curity in credit union operations; and

(7) in certificates or passbook-type ac-
counts, insured by the Federal Savings and

Loan Insurance Corporation, which are is--

. sued by a building and loan association or
a savings and loan association domiciled
in the United States of Amerieca;

(8) in certificates of deposit issued by a
state or national bank domiciled in the
State of Texas, provided, however, no credit
union may purchase, or own at any one
time, certificates of deposit totaling in ex-
cess of ten (10) percent of the paid-in cap-
ital and surplus of such issuing bank.

Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;

cts 1973, 63rd Leg., p. 1219, ch. 440, § 9, eff. June 14,
1973.]

Art. 2461-25. Reserve Allocations :

(a) At the close of each dividend period, the
following amounts shall be credited to a re-
serve designated as the reserve fund: 20 per-
cent of the net earnings for each of the first
five fiscal years of the existence of the credit
union, and 10 percent for each of the remain-
ing fiscal years until such fund is equal to 10
percent of the outstanding loans of all types.
All entrance fees shall be added to such fund.

{(b) The reserve fund shall belong to the
credit union and shall be used to meet all loss-
es except those resulting from an excess of ex-

. penses over income and shall not be distributed
except on liquidation of the credit union, or in
accordance with a plan approved by the Credit
Union Department. The board of directors may
Increase, or if such fund equals or exceeds 10
percent of the outstanding loans, decrease the
proportion of the net earnings to be thus set
aside, and may transfer part or all of the undi-
vided earnings to the reserve fund.

.(¢) In addition to such regular reserve, spe-
cial reserves to protect the interests of mem-
bers shall be established when required (1) by
regulation, or (2) in any special case, when
found by the Credit Union Commissioner to be
necessary for that purpose.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]
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Art. 2461-26. Dividends

(a) After allocations to required reserves, a
credit union may declare a dividend from undi-
vided earnings at the discretion of its board of
directors and as its bylaws may provide. Such
dividend shall not exceed the rate of six, per-
cent per annum for the dividend period unless
the rate in excess of six percent per annum
shall have been first approved by the Credit
Union Commissioner,

(b) Dividends shall be paid on all fully paid
shares outstanding at the beginning of the div-
idend period, but shares which become fully
paid during the dividend period shall be enti-
tled to a proportional part of the dividend cal-
culated from the first day of the month follow-
ing such payment in full. v

(¢) Dividend credit for a month may be ac-
crued on shares which are or become fully paid
up during the first 10 days of that month. No
dividends shall be paid on shares which are
withdrawn during the dividend period.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-27. Share Reduction

Whenever the losses of any credit union, re-
sulting from a depreciation in value of its
loans or investments or otherwise, exceed its
undivided earnings and reserve fund so that
the estimated value of its assets is less than
the total amount due the shareholders, the
credit union may by a majority vote of the en-
tire membership order a reduction in the
shares of each of its shareholders to divide the
loss proportionately among the members. If
thereafter the credit union shall realize from
such assets a greater amount than was fixed
by the order of reduction, such excess shall be
divided among the shareholders whose assets
were reduced, but only to the extent of such re-

‘duction.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-28. Merger

-’(a) Any credit union may, with the approval
of the Credit Union Department, merge with
any other credit union under the existing char-
ter of the other credit union, pursuant to any
plan-agreed upon by the majority of the board
of directors of each credit union joining in the
merger, and approved by the affirmative vote
of a majority of the members of each credit
union present at the meetings of members duly
called for such purpose, unless a special meet-
ing of the members of either of the credit un-
lons has been waived by the Credit Union Com-
missioner. After agreement by the directors
and approval by the members of each credit un-
ion, the chairman of the board and secretary of
each credit union shall execute a certificate of
merger, which shall set forth all of the follow-
ing:
(1) the time and place of the meeting of
the board of directors at which the plan
was agreed upon;

(2) the vote in favor of adoption of the
plan;
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(3) a copy of the resolution or other ac-
tion by which the plan was agreed upon;

(4) the time and place of the meeting of
the members at which the plan agreed upon
was approved; and

(5) the vote by which the plan was ap-
proved by the members.

(b) Such certificates and a copy of the plan
of merger agreed upon shall be forwarded to
the Credit Union Department and, upon ap-
proval, returned to the merging credit unions.

(c) Upon any such merger so effected, all
property, property rights, and interests of the
merged credit union shall vest in the surviving
credit union without deed, endorsement or oth-
er instrument of transfer, and all debts, obliga-
tions, and liabilities of the merged credit union
shall be deemed to have been assumed by the
surviving credit union under whose charter the
merger was effected.

(d) This section shall be construed, when-
ever possible, to permit a credit union char-
tered under any other act to merge with one
chartered under this Act.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-29. Reports

Credit unions organized under this Act shall
report to the Credit Union Department annual-
ly on or before the first day of February on
forms supplied by the Credit Union Department
for that purpose. Each eredit union shall pay
to the Credit Union Commissioner at the time
of the filing of this report the sum of $10 as a
. filing fee, unless said credit union shall have
been chartered within the past six months of
the calendar year, in which case no filing fee
shall be charged. Additional reports may be
required by the Credit Union Department as is
deemed necessary. If any report remains in
arrears for more than 15 days, a fine of $5 for
each such day such report remains in arrears
shall be levied against such offending credit
union unless waived by the commissioner for
good cause. All credit unions chartered under
this Act shall be exempt from all franchise or
other license tax; nor shall any intangible
property of such associations be taxable by this
state or any political subdivision thereof.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;

Acts 1973, 63rd Leg., p. 1219, ch. 440, § 10, eff. June
14, 1973.]

Art. 2461-30. Supervision Fees

(a) Not later than January 31, 1972, each
credit union shall pay to the Credit Union Com-
missioner, for the preceding calendar year, a
supervision fee based upon its assets as of De-
cember 31 of each preceding year.

(b) The Credit Union Commissioner, after
securing approval of the Credit Union Commis-
sion, shall before December 31 of each year,
notify each credit union of the amount of su-
pervision fee due not later than January 381 of
the succeeding year. The amount of the super-
vision fees collected and the amount of the to-
tal fees collected shall not be in excess of the
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amount determined by the Credit Upion Com-
mission as necessary for the operation of the
Credit Union Department for the succeeding
year.

Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;
E&cts 91%71, 62nd Leg., p. 1070, ch. 223, § 1, eff. May
17, 1971.] -

Art. 2461-31. Records

All records of a credit union incorporated
under this Act shall be kept for a period of
four years from the date of making same or
from the date of the last entry thereon. No
credit union shall be required to receipt for
payment except as may be provided in the by-
laws, nor shall it be necessary to endorse a
note showing date of payments or balance due.
[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-32. Examinations

(a) The Credit Union Department annually
shall examine, or cause to be examined, each
credit union. Each credit union and all of its
officers and agents shall be required to give to
representatives of said department full access
to all books, papers, securities, records, and
other sources of information under their con-
trol; and for the purpose of such examination
said representatives shall have power to sub-
poena witnesses, administer oaths, compel the
giving of testimony, and require the submis-
sion of documents.

(b) A report of such examination shall be
forwarded to the chairman of the board of
each credit union. Said report shall contain
comments relative to the management of the
affairs of the credit union and also as to the
general condition of its assets. Within 30 days
after the receipt of such report a general meet-
ing of the directors and committeemen shall be
called to consider matters contained in the re-
port. A reply to the Credit Union Department
shall be forwarded by the board of directors if

such comments are required by the Credit Un-
ion Department.

(e) For the purpose of such examinations
each credit union shall pay an examination fee
based upon the cost of performing the exami-
nation and to bear a proportionate share of the
expenses of the Credit Union Department, in
accordance with schedules adopted by the
Credit Union Commissioner after approval has
been secured from the Credit Union Commis-
sion,

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;

f’}'c,tslslﬁ'?]l’ 62nd Leg., p. 1070, ch. 293, § 2, eff. May

Art. 2461-33. False Reports
Any person who shall knowingly make, utter,

cfl';r?culate,t or ‘%ransmit to another or others, any
statement untrue in fact, der i-
Siatement , derogatory to the fi

condition of any ecredit uni i

state, with intent to inju);e any such ?:?edliit :"1}11;i
lon, or who shall counsel, aid, procure, or in-
duce another to originate, make, utter, trans-
mit, or circulate any such statement Oor rumor
with like intent, shall be guilty of a felony and
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upon conviction shall be punished by a fine of
nor more than $5,000 or confined in the state
penitentiary not more than five years, or both.
[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-34. Conversion

The Credit Union Commissioner shall issue
regulations to permit the conversion of a credit
union organized under this Act to a federal
credit union, and the conversion of a federal
credit union to a credit union organized under
this Act.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-35. Officers, Directors and Em-
ployees—Cease and Desist—Removal—Ap-
peal

(a) If the Credit Union Commissioner finds
that an officer, director, or employee of a cred-
it union, or the credit union itself acting
through any authorized person, has committed
any of the following violations or .practices:

(1) violates the provisions of this Act or
any other law or regulation applicable fo
credit unions; or

(2) refuses to comply with the proviSiohs
of this Act or any other law or regulation
applicable to credit unions; or

(8) willfully neglects to perform his du-
ties, or commits a breach of trust or of fi-
duciary duty; or

(4) commits any fraudulent or question-
able practice in the conduct of the credit
union’s business that endangers the credit
union’s reputation or threatens its solven-
cy; or

(5) refuses to submit to examination un-
der oath; or

(6) conducts business in an unsafe or
unauthorized manner; or

(7) violates any conditions of its charter
or of any agreement entered with the Cred-
it Union Commissioner or the Credit Union
Department; then in such event the Credit
Union Commissioner shall give notice in
writing to such credit union and the of-

- fending officer, director, or employee, stat-
ing the particular violations or practices
complained of, and the Credit Unjon Com-
missioner shall call a meeting of the direc-
tors of the credit union and lay before
them such findings and demand a discon-
tinuance of such violations and practices
as have been found.

_(b) If the Credit Union Commissioner shall
find that an order to cease and desist from
such actions is necessarv and in the best inter-
ests of the credit unions involved and its de-
positors, ereditors and members, then at the di-
rectors’ meeting above provided or within 30
days thereafter the Credit Union Commissioner
may serve on the credit union, its board of di-
rectors, and any offending officers, directors,
or employees, a written order to cease and de-
sist from the violations and practices enumer-
ated therein and to take such affirmative ac-

Art. 2461-35

tion as may be necessary to correct the condi-
tions resulting from such violations or prac-
tices. Said cease and desist order shall be ef-
fective instanter if the Credit Union Commis-
sioner finds that immediate and irreparable
harm is threatened to the credit union, its de-
positors or members; otherwise, said order
shall state the effective date, not less than 10
days after delivery or mailing of the notice
thereof. Unless the credit union or directors
shall file a notice of appeal with the Credit
Union Commissioner within 10 days after such
delivery or mailing of notice, whichever is the
case, the order shall be final. A copy of said
order shall be entered upon the minutes of the
directors, who shall thereafter certify to the
Credit Union Commissioner in writing that
each has read and understood the order.

(c¢) If the Credit Union Commissioner subse-
quently finds by examination or other credible
evidence that the offending officer, director, or
employee has continued such violations or
practices as previously charged and found by
the Credit Union Commissioner, after notice
and demand made under Paragraph (a) above,
and further finds that removal from office is
necessary and in the best interests of such
credit union and its depositors, creditors, and
members, then the Credit Union Commissioner
may serve such officer, director, or employee
with an order of removal from office. Said or-
der shall state the grounds for removal with
reasonable certainty and shall state the effec-
tive date of removal, not less than 10 days aft-
er delivery or mailing of the notice thereof.
Unless the credit union, the directors, or the
persons removed shall file a notice of appeal
with the Credit Union Commission within 10
days after such delivery or mailing of notice,
whichever is the case, the order of removal
shall be effective and final and said person
shall thereafter be prohibited from further
holding office or employment by, or participat-
ing in the affairs of, the said credit union. A’
copy of such order shall be entered upon the
minutes of the directors, and an officer shall
acknowledge receipt of such order and certify
to the Credit Union Commissioner that such
person has been removed from office.

(d) Upon the timely filing of an appeal the
Credit Union Commission shall set a time and
place for hearing such appeal, giving reason-
able notice thereof to the appellants. The com-
mission may adopt such rules or procedure as-
may be necessary to govern the fair hearing
and adjudication of the questions appealed.

(e) After a cease and desist order or an or-
der of removal becomes effective and final,
should a credit union or its board of directors
or any duly authorized officer of said credit
union fail or refuse to comply with such an or-
der, then the Credit Union Commissioner may,
upon notice, assess a penalty against said cred-
it union in an amount not to exceed $100 per
day for each day the credit union is in viola-
tion of said order of the Credit Union Commis-

sioner or the commission. Failure to remit any
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penalty so assessed shall subject the credit un-
ion to a suit for collection to be instituted in
the district court of Travis County.

gActs 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;

cts 1973, 63rd Leg., p. 1220, ch. 440, § 11, eff. June
14, 1973.]

Art. 2461-35A. Suspension

(a) If the Credit Union Commissioner finds
that the capital of a credit union is seriously
impaired, or that it is conduecting its affairs in
an unsafe, unauthorized or unlawful manner,
or that it refuses to submit to examination, or
is hindering examination, he may take posses-
sion of the property and business of such cred-
it union and retain possession thereof until
such time as the Commissioner may determine
either to permit it to resume business or to or-
der its liquidation. Simultaneously therewith,
the Credit Union Commissioner shall cause no-
tice to be given to the board of directors,
which notice shall call for a hearing within 10
days for the board of directors to show cause
why such suspension should not be continued
or such credit union liquidated. The board of
directors may waive such hearing.

(b) If the Credit Union Commissioner, after
issuing notice of suspension and providing op-
portunity for a hearing, rejects the credit un-
ion’s plan to continue operations, the Credit
Union Commissioner may issue a notice of in-
voluntary liquidation and appoint a liquidating
agent who shall proceed as provided in Section
36 of this Act. The credit union may request a
stay of execution of such action by appealing
to the appropriate court of the jurisdiction in
which the credit union is located.

[Acts 1973, 63rd Leg., p. 1221, ch. 440, § 12, eff. June
14, 1973.]

Art. 2461-36. Liquidation

(a) Whenever the Credit Union Commission-
er finds that the interests of depositors and
creditors of a credit union are seriously jeopar-
dized through insolvency or imminent insolven-
cy and that it is to the best interest of such de-
positors and creditors that the credit union be
closed and its assets liquidated, he may close
and liquidate the eredit union, unless its board
of directors close the credit union and place it
in his hands for liquidation.

(b) At any time within five days after the
Credit Union Commissioner has closed any
credit union under the provisions set out
above, such credit union acting through its di-
rectors may sue in the district court of the
credit union’s domicile to enjoin the commis-
sioner from liquidating the credit union, and
the court, or the judge thereof if in vacation,
may, without notice or hearing, restrain the
commissioner from liquidating the assets of
such credit union pending hearing on the mer-
its, and shall, in that event, instruct the com-
missioner to hold the assets of such credit un-
ion in his possession pending final disposition
of such suit. The commissioner shall thereup-
on refrain from liquidating such assets, pro-
vided, however, the commissioner may with ap-
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proval of the district judge, take such actions
as may be necessary or proper fo prevent loss
or depreciation in the value of the assets.

(¢) The court shall, as soon as possible, hear
the suit upon its merits and shall enter a judg-
ment either enjoining the commissioner from
liguidating the assets of the credit union, or
refusing to issue such an injunction. Appeal
shall lie from such judgment as in other civil
cases, but the commissioner, irrespective of the
character . of judgment entered by the trial
court or any supersedeas bond filed, shall re-
tain possession of the assets of such credit un-
ion pending final disposition on appeal.

(d) At a meeting especially called to consid-
er the matter, a majority of the members
present, not less than a quorum, may' vofe to
dissolve the credit union, provided a copy was
mailed to the members of the credit union at
least 10 days prior thereto. The credit union
shall thereupon immediately cease to do busi-
ness except for the purposes of liquidation, and
the chairman of the board and secretary shall,
within five days following such meeting, notify
the Credit Union Department of intention to
liquidate and shall include a list of the names
of the directors and officers of the credit un-
ion together with their addresses.

(e) The credit union shall continue in exis-
tence for the purpose of discharging its debts,
collecting and distributing its assets, and doing
all acts required in order to wind up its busi-
ness and may sue and be sued for the purpose
of enforcing such debts and obligations until
its affairs are fully adjusted. The board of di-
rectors, or in the case of involuntary dissolu-
tion, the liquidating agent, shall use the assets
of the eredit union to pay: first, expenses inci-
dental to liquidation including any surety bond
that may be required; second, any liability due
nonmembers; third, depositors; fourth, sav-
ings club accounts as provided in this Act.
Assets then remaining shall be distributed to
the members proportionately to the shares held

by each member as of the date dissolution was
voted.

(f) Liquidating agents shall have power
and authority, subject to the control and super-
vision of the Credit Union Commissioner and
ur}de_r such rules and regulations as the com-
missioner may prescribe:

(1) to receive and take possession of the
books, records, assets and property of every
description of the credit union in liquida-
tion, to sell, enforce collection of, and lig-
uidate all such assets and property, to com-
pound all bad or doubtful debts, and to sue
in his own name or in the name of the
credit union in liquidation, and defend
such actions as may be brought against
him as liquidating agent or against the
credit union;

(2) to receive, examine, and pass upon
all claims against the credit union in liqui-

dation, including claims of members on
shares;
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(8) to make distribution and payment to
creditors and members as their interest
may appear; and

(4) to execute such documents and pa-
pers and to do such other acts and things
which he may deem necessary or desirable

-to discharge his duties hereunder.

(g) Subject to the control and supervision
of the Credit Union Commissioner and under
such rules and regulations as the commissioner
may prescribe, the liquidating agent of a credit
union in involuntary liquidation shall:

(1) cause notice to be given to creditors
and members to present their claims and
make legal proof thereof, which notice
shall be published once a week in each of
three successive weeks in a newspaper of
general circulation in each county in
which the credit union in liquidation main-
tained an office or branch for the transac-
tion of business on the date it ceased un-
restricted operations; except that whenever
“the aggregate book value of the assets and
property of the credit union in voluntary

liquidation is less than $1,000, unless the"

commissioner shall find that its books and
records do not contain a true and accurate
record of its liabilities, he shall declare the
credit union in liquidation to be a “no pub-
lication” liquidation, and publication notice
to creditors and members shall not be re-
quired in such case;

(2) from time to time make a ratable
dividend on all such claims as may have
been proved to his satisfaction or adjusted
in a court of competent jurisdiction and,
after the assets of such credit union have
been liquidated, make further dividends on
all claims previously proved or adjusted,
and he may accept in lieu of a formal proof
of claim on behalf of any creditor or mem-
ber the statement of any amount due to
such creditor as shown on the books and
records of the credit union; but all claims
not filed before payment of the final divi-
dend shall be barred and claims rejected
or disallowed by the liquidating agent
shall be likewise barred unless suit be in-
stituted thereon within three months after
notice of rejection or disallowance; and

(3) in a “no publication” liquidation,
determine from all sources available to
him, and within the limits of available
funds of the credit union, the amounts due
to creditors and members, and after 60
days shall have elapsed from the date of
his appointment distribute the funds of the

- credit union to ereditors and members rat-

ably and as their interest may appear.

(h) Upon certification by the liguidating
agent in the case of an involuntary liquidation,
and upon such proof as shall be satisfactory to
the commissioner in the case of a voluntary
liquidation, that distribution has been made
and that liquidation has been completed, as
provided herein, the commissioner shall cancel
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the charter of such credit union; but the cor-
porate existence of the credit union shall con-
tinue for a period of three years from the date
of such cancellation of ifs charter, during
which period the liquidating agent, or his duly
appointed successor, or such persons as the
commissioner shall designate, may act on be-
half of the credit union for the purpose of pay-
ing, satisfying, and discharging any existing
liabilities or obligations, collecting and distrib-
uting its assets, and doing all other acts re-
quired to adjust and wind up its business and
affairs, and it may sue and be sued in its cor-
porate name.

(i) The liquidating agent, in his individual
capacity, or for his personal benefit, shall not
acquire any of the assets of a credit union in
liquidation, shall not purchase any loans and,
except for the compensation he shall receive as
set forth in his contract of employment as lig-
uidating agent, he shall not obtain from his ac-
tivity as liquidating agent any compensation or
profit for himself or any member of his family
or any person associated with him in any busi-
ness enterprise except the credit union in-
volved. Any person who shall participate in a
violation of this provision shall be guilty of a
misdemeanor and upon conviction thereof shall
be punishable by a fine of not more than $1,000
and not less than $100 or by confinement in
the county jail for not more than six months,
or by both such fine and jail sentence.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;
i&ft%917937?, 63rd Leg., p. 1222, ch. 440, § 13, eff. June

Art. 2461-37. Subsidiary Offices

(a) Subject to the prior written approval of
the Credit Union Commissioner, the credit un-
ion may establish offices at locations other
than its main office if the maintenance of such
offices shall be reasonably necessary to furnish
services to its membership. No additional of-
fices shall be established to serve persons who
are not entitled to membership as defined in
the common bond provision of the articles of
incorporation and would not be entitled to
services of the credit union at its main office.
The Credit Union Commissioner shall have the
authority to issue notice and hold a public
hearing to determine if the establishment of
the subsidiary office or offices is necessary
and in the best interest of the credit union.

(b) All books of account shall be maintained
at the main office of the credit union.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-38. Credit Union Commission

“(a) There is hereby established and created
the Credit Union Commission which shall con-
sist of six members, a majority of whom shall
be from state-chartered credit unions doing
business in this-state. The Credit Union Com-
mission shall serve as an advisory board to the
Credit Union Commissioner as to general poli-
cies and shall have such other duties, powers,
and authority as may be conferred upon it by



Art. 2461-38

law. Upon the effective date of this Act, the
jurisdiction, authority, powers, and duties now
conferred and imposed by law upon the Bank-
ing Commissioner in relation to the manage-
ment, control, regulation, and general supervi-
sion of credit unions, are hereby transferred
to, conferred, and imposed upon the Credit Un-
ion Commission and Credit Union Commission-
er. The books, records, documents, eq}upment,
and supplies of the Banking Commissioner re-
lating to credit unions shall be transferred to
the Credit Union Department. This Act shall
not be construed to disturb the continuing exis-
tence of any credit union heretofore chartered
and existing under the law of this state, and
all credit unions heretofore organized and ex-
isting under the law of this state shall be gov-
erned and controlled by the provisions of this
Act. :

(b) The Credit Union Department shall make
a thorough and intensive study of the credit
union statutes with a view to so strengthening
said statutes as to attain and maintain the
maximum degree of protection to shareholders
and depositors, and shall report every two
years to the legislature by filing with the
clerks of the Senate and House of Representa-
tives the results of its study together with its
recommendations.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-39. Qualification of Members

All members of the Credit Union Commission
shall have at least five years’ experience in the
operation of a credit union.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-40. Residence of Members

No two members of the Credit Union Com-
mission shall be residents of the same state
senatorial district.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-41. Appointment; Term

The Governor of the State of Texas, subject
to confirmation by the Senate, shall appoint
the members of the Credit Union Commission
each of whom, except the initial appointee,
shall serve for a term of six years. The Gover-
nor shall promptly after the effective date of
this Act appoint the members of the Credit Un-
ion Commission and shall designate the terms
to be served by each appointee. The terms of
two members shall expire February 15, 1971;
the terms of two members shall expire Febru-
ary 15, 1973; and the terms of two members
shall expire February 15, 1975. The terms of
each member’s successor shall be for a period
of six years terminating on the anniversary of
the expiration date of each member’s term, pro-
vided, however, any appointment to fill any va-
cancy shall only be for the remainder of the
term. Members of the Credit Union Commis-
sion shall serve until their successors are ap-
poinfed and qualified.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]
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Art. 2461-42. Vacancies

The office of a member of the commission
shall be vacant if the member ceases to have
the qualifications which were necessary to his
original appointment or in the event he ceases
to hold a position in the operation of a credit
union operating in this state. In the event of
a vacaney on the Credit Union Commission for
any cause, the governor shall appoint a quali-
fied person to fill the unexpired term.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-43. Confirmation of Appointments

In event of appointment of any member of
the Credit Union Commission while the Legisla-
ture is in session, the appointment shall be
promptly related to the Senate for confirma-
tion, and in event of any such appointment
while the Legislature is not in session, such
appointment shall be promptly related to the
Senate at the next meeting of the Legislature.
If the Senate should refuse to confirm any ap-
pointment, the office shall thereupon become
vacant.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-44. Expenses and Compensation of
Members

Each member of the Credit Union Commis-
sion shall be reimbursed for all expenses inci-
dental to travel, board, and lodging incurred by
him in connection with the performance of his
official duties at any regular or special meet-
ing of the commission, but no salary shall be
paid to members of the commission.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-45. Disqualification of Members

No member shall act at any meeting of the
commission when the matter under considera-
tion specifically relates to any credit union in
which suech member is an officer, director, or
shareholder.

[Acts 1969, 61st Leg., p. 540, ch, 186, eff. May 13, 1969.]
Art. 2461-46. Meetings

The Credit Union Commission shall hold at
least two regular meetings each year. Special
meetings of the commission may be called by
the Credit Union Commissioner or by any three
members of the commission. The commission
may adopt rules and regulations governing the
time and place of meetings and character of
notice of special meetings, the procedure by
which all meetings shall be conducted, and oth-
er similar matters. A majority of the member-
ship of the commission shall constitute a quo-
rum for the purpose of transacting any busi-
ness coming before the commission. The Cred-
it Union Commissioner shall preside at all
meetings of the commission but shall not vote
except in the case of a tie or when his vote is
necessary for effective action; provided that
the commissioner shall not preside or vote at
any meeting when the Credit Union Commis-
sion is considering the election of the commis-
sioner, but the comission shall elect one of its
members to act as temporary chairman, who
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shall be entitled to vote. The commission shall
keep adequate minutes of the proceedmgs of
all meetings.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-47. Election;
ers and Duties

(a) By and with the advice and consent of
the Senate, the Credit Union Commission shall
elect a Commissioner of Credit Unions who
shall be an employee of said commission and
subject to its orders and directions. The Cred-
it Union Commissioner shall have had not less
than five years’ practical experience within the
10 years prior to his election in the executive
management of a credit union doing business
in this state, provided that experience as Cred-
it Union Supervisor or Credit Union Examiner
shall be deemed credit union experience within
the meaning of this section. The Credit Union
Commissioner shall receive such compensation
as is fixed by the Credit Union Commission but
not in excess of that paid the governor, and
such compensation shall be paid from funds of
the Credit Union Department.

(b) The Credit Union Commissioner shall ap-
point CGredit Union Examiners in the manner
now provided by law, and may, when autho-
rized to do so by the Credit Union Commission
and subject to the approval of the Credit Union
Commission, appoint a Deputy Credit Union
Commissioner having the same qualifications
as are required of the Credit Union Commis-
sioner. The Deputy Credit Union Commission-
er, if any, shall, during the absence or inability
of the Credit Union Commissioner, be vested
with all of the powers and perform all of the
duties of the Credit Union Commissioner. In
the absence of an appointment of a Deputy
Credit Union Commissioner, the Credit Union
Commissioner may designate a Credit Union
Examiner who shall, during the absence or ina-
bility of the Credit Union Commissioner, be
vested with all of the powers and perform all
of the duties of the Credit Union Commission-
er. The Deputy Credit Union Commissioner, if
any, the Credit Union Examiners, and all other
officers and employees of the Credit Union
Commlsswn shall receive such compensation as
is fixed by the Credit Union Commission which
shall be paid from funds of the Credit Union
Department.

(¢) The Credit Union Commissioner, the
Deputy Credit Union Commissioner, if any,
each Credit Union Examiner, and every other
officer and employee of the Credit Union Com-
‘mission, shall, before entering upon the duties
of his office, take an oath of office and make a
fidelity bond in the sum of $10,000, payable to
the Governor of the State of Texas, and his
successors in office, in individual, schedule or
blanket form, executed by a surety appearing
upon the list of approved sureties acceptable to
the United States Government. Each bond re-
quired under this section shall be in the form
approved by the Credit Union Commission.
The premiums for such bonds shall be paid out
of funds of the Credit Union Department.

Compensation; Pow-
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(d) Upon the appointment and qualification
of a Credit Union Commissioner under this Act,
such Credit Union Commissioner shall in per-
son or by and through the Deputy Credit Union
Commissioner, if any, the Credit Union Exam-
iners, or other officers of the Credit Union
Commission, supervise and regulate, in accord-
ance with the rules and regulations promulgat-
ed by the Credit Union Commissioner together
with the Credit Union Commission, all credit
unions doing business in this state (except fed-
eral credit unions organized and existing under
federal law), and he shall have and perform all
of the duties and shall exercise all of the pow-
ers theretofore imposed upon the Banking Com-
missioner and upon the Credit Union Supervi-
sor under and by virtue of the laws of this
state with reference to credit unions, and the
Banking Commissioner shall be relieved of all
responsibility and authority relating to the
grantlng of charters and the regulation and su-
pervision of such credit unions.

(e) The rule-making power of the Credit Un-
ion Commissioner shall be exercised only with

. the advice and approval of the Credit Union

Commission. Each proposed rule or regulation
shall be prepared by the Credit Union Commis-
sioner on his own motion or upon request of
the commission. Each proposed rule or regula-
tion shall be submitted promptly to the com-
mission members for review and consideration.
Upon the request of any commission member,
the Credit Union Commissioner shall call a spe-
cial meeting of the commission to consider any .
proposed rule or regulation. No permanent or
standing rule or regulation or amendment
thereto shall be promulgated unless written no-
tice of the terms on substance thereof shall

have been given to all credit unions subject to

the proposed rule or regulation, and such cred-

it unions and other interested parties shall

have been provided a period of time, not less

than 60 days, within which to submit com-

ments, recommendations, or objections. All

rules and.regulations shall be subject to re-
view, reconsideration and rejection by the

Credit Union Commission, and nothing herein

is intended to reduce or modify the authority

of the commission in this regard; provided the

Credit Union Commissioner shall be authorized

to promulgate interim rules and regulations in

those circumstances where deemed necessary

for the best interests and protection of the

credit unions of this state. Every such interim

rule or regulation shall be effective for a peri-

od of 90 days only and thereafter only upon ex-

tension and approval by the Credit Union Com-

mission. Simultaneously with the promulga-

tion of any such interim rules or regulations,

the Credit Union Commissioner shall cause

written notice to be given to each member. of

the Credit Union Commission in the same man-

ner and under the same procedures as provided

herein for proposed rules and regulations.

(f) The Credit Union Commissioner shall
collect all fees, penalties, charges and revenues
required to be paid by credit unions and shall
from time to time as directed by the Credit Un-
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ion Commission submit to such commission a
full and complete report of the receipts and ex-
penditures of the Credit Union Department,
and the Credit Union Commission may from
time to time examine the financial records of
the Credit Union Department or cause them to
be examined. In addition, the Credit Union De-
partment shall be audited from time to time by
the State Auditor in the same manner as other
state departments, and the actual costs of such
audits shall be paid to the State Auditor from
the funds of the Credit Union Department.
Notwithstanding anything to the contrary con-
tained in any other law of this state, all fees,
penalties, charges, and revenues collected by
the Credit Union Department from every
source whatsoever shall be retained and held
by said department, and no part of such fees,
penalties, charges, and revenues shall ever be
paid into the General Revenue Fund of this
state. All expenses incurred by the Credit Un-
ion Department shall be paid only from such
fees, penalties, charges, and revenues, and no
such expense shall ever be a charge against the
funds of this state. The Credit Union Com-
mission shall adopt, and from time to time
amend, budgets which shall direct the pur-
poses, and prescribe the amounts, for which the
fees, penalties, charges, and revenues may bhe
expended. The commission shall, as of Decem-
ber 31, 1969, and annually thereafter, report to
the Governor of the State of Texas the receipts
and disbursements of the Credit Union Depart-
ment for each calendar year and shall within
the first 60 days of each succeeding regular
session of the Legislature make a report to the
appropriate committees of the House and Sen-
ate charged with considering legislation per-
taining to credit unions.
gActs 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969;
cts 1973, 63rd Leg., p. 1224, ch. 440, § 14, eff. June
14, 1973.] .
Art. 2461-48. Transfers to General Revenue
Fund

The Credit Union Department shall cause to
be transferred each year of the biennium the
sum of 31,000 to the General Revenue Fund, to
cover the cosl of governmental service ren-
dered by other departments.

[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Art. 2461-49. Special Assessment

Within 30 days after the effective date of
this Act, each credit union shall pay to the
Credit Union Commissioner an assessment
equal to the supervision fee paid to the Bank-
ing Commissioner for the year ending Decem-
ber 31, 1968; said assessment fee to be used by
the Credit Union Commissioner in the initial
operation of the Credit Union Department.
Thereafter each year, each credit union shall
pay the supervision fee in accordance with the
schedule set forth in Section 30 of this Act.
[Acts 1969, 61st Leg., p. 540, ch. 186, eff. May 13, 1969.]

Arts. 2462 to 2484d. Repealed by Acts 1969,
%gg Leg., p. 540, ch. 186, § 50, eff. May 13,

TITLE 46 16

2. AGRICULTURAL AND LIVE-
STOCK POOLS

Art. 2485. May Incorporate

Any association of ‘persons, which may in-
clude corporations duly chartered, State banks
and trust companies, National banks and trust
companies, and co-operative associations com-
posed of persons engaged in producing or pro-
ducing and marketing staple agricultural prod-
ucts or livestock, or both, may organize a pool
for the purpose of borrowing and lending mon-
ey on agricultural products or livestock, or
both, for agricultural purposes, or for the rais- -
ing, breeding, fattening or marketing of live-
stock. Any number of persons, not less than
three, may incorporate for the purpose of
growing, storing, preparing for the market, and
marketing agricultural produects, or for the
purpose of growing, raising, fattening for the
market, and marketing livestock, or for both
such purposes, and may use any of such live-
stock or farm products, or both, as security, in
financing such enterprises; and shall have all
the privileges of a pooling organization in bor-
rowing money to promote the business of such
corporation.

[Acts 1925, 8.B. 84.]

Art. 2485a. May Incorporate

Any association of persons, which may in-
clude corporations duly chartered, State banks
and trust companies, and national banks and
trust companies, and cooperative associations
composed of persons engaged in producing or
producing and marketing staple agrieultural
products, or livestock, or both, may organize
pools for the purpose of borrowing and lending
money on agricultural products and livestock,
or both, for agricultural purposes, or for the
raising, breeding, fattening or marketing of
livestock.

Any number of persons not less than three,
may incorporate for the purpose of growing,
storing, preparing for the market, and market-
ing agricultural products, or for the purpose of
growing, raising, fattening for the market, and
marketing livestock, or for both such purposes,
and may use any of such livestock or farm
products, or both, as security in financing such
enterprises, and shall have all the privileges of
a pooling organization in borrowing money to
promote the business of sueh corporation.

[1925 P.C.]

Art. 2486. Definitions

“Pools” as used in this title shall be held to -
mean agricultural financial pools and livestock
financing pools; “agricultural products” shall
be held to mean any or all products of the
farm, orchard or dairy usually classed as agri-
cultural products other than livestock; “live-
stock” shall be held to mean any herd of cattle,
sheep, goats or swine; “margins” shall be held
to mean additional security in money of legal
tender of the United States.

[Acts 1925, S.B. 84.]
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Art. 2486a. Definitions

The term “pools” shall mean agricultural fi-
nancing pools.

The term ‘“agricultural products” shall mean
any or all products of the farm, orchard and
dairy usually classed as agricultural products
other than livestock.

The term “livestock” shall mean any herd of
cattle, sheep, goats or swine.

The term “margins’” shall mean additional
surety in money of legal tender of the United
States.

[1925 p.C.]

Art. 2487. May Borrow

Such pools shall have the right to borrow
money, and to use as security for such bor-
rowed funds, the security given by those bor-
rowing money from such pooling organizations,
and shall be authorized to co-operate with the
Federal Reserve Banks and Federal Farm Loan
Banks under the provisions of the Federal laws
affecting farm credits.

[Aets 1925, S.B. 84.]

Art. 2488. May Loan

Such pools are authorized to lend money on
agricultural products that are stored in bonded
licensed warehouses and for which there is
outstanding therefor a negotiable bonded ware-
house receipt issued in accordance with the
Uniform Warehouse Receipt Act.! They are
also authorized to lend money to the owners of
herds upon the terms and conditions as herein-
after provided, and such herds shall be permit-
ted to remain in the possession of the owner or
owners thereof, or in the possession of an
agent or representative of the owner or own-
ers. A mortgage against such herd, or ship-
ping documents issued against such herds in
11;ransit, may be used as collateral for such
oan.

[Acts 1925, S.B. 84.]

1 Article 5612 et seq. (repealed; see, now, Business and
Commerce Code, § 7.101 et seq.).

Art. 2489. Loans and Interest

The-interest charged on all such loans shall
not exceed by more than one and one-half per
cent the rate of interest charged such pooling
institutions by the farm loan banks. No loans
shall be made by any pooling organization to
any person or association of persons, unless
such person or association is engaged in pro-
ducing, or producing and marketing, staple ag-
ricultural products, or livestock, upon which
such loan is made. All such commodltles arti-
cles or things classed herein as agrlcultuyal
products shall be insured with some stock in-
surance company authorized to do business in
this State. Such insurance-,shall be for not
less than the full amount of the loan. At no
time shall a greater amount than seventy-five
per cent of the market value of such commodi-
ties, articles or things on date of loan be loaned
thereon.

[Acts 1925, S.B. 84.]
4 West’s Tex.Stats. & Codes—2

Art. 2492

Art. 248%9a. Loans and Interest

The interest charged on all such loans shall
not exceed by more than one and one-half per
cent the rate of interest charged such pooling
institutions by the farm loan banks, provided
that no loans shall be made by any pooling or-
ganization to any person or association of per-
sons, unless such person or association is en-
gaged in producing or producing and market-
ing staple agricultural products, or livestock,
upon which such loan is made. All such com-
modities, articles or things classed herein as
agricultural products shall be insured with
some stock insurance company authorized to do
business in this State. Such insurance shall
be for not less than the full amount of the
loan. At no time shall a greater amount than
seventy-five per cent of the market value of
such commodities, articles or things on date of
loan be loaned thereon.

[1925 P.C.; Acts 1923, 2nd C.8., p. 82.]

Art. 2490. Agents for Borrowers

Such pools shall have the right to act as
agents for all borrowers in the sale of such
commodities, articles or things on which loans
have been made. The commissions charged for
such service shall not exceed fifty cents per
bale for cotton sold, and shall in all cases on
all other commodities, articles or things be rea-
sonable. Where such pools operate bonded and
licensed warehouses, it shall have authority to
make a charge for storage, for drawing and
handling of samples and for insurance in addi-
tion to other charges as provided for herein.
[Acts 1925, S.B. 84.] :

Art. 2490a. Agents for Borrowers

All such pools shall have the right to act as
agents for all borrowers, in the sale of such
commodities, articles or things on which loans
have been made and the commissions charged
for such service shall not exceed fifty cents
per bale for cotton sold and shall in all cases
on all other commodities, articles or things be
reasonable. Where such pools operate bonded
and licensed warehouses, it shall have authori-
ty to make a charge for storage, for drawing
and handling of samples and for insurance in
addition to other charges as provided for here-
in.

[1925 P.C.]

Art. 2491.
- Places

All such pools dre authorized to own, main-
tain, and operate bonded and licensed ware-
houses when such warehouses are deemed nec-
essary in the conduct of said business, and to
own or maintain concentration places, includ-
ing railroad sidings.

[Acts 1925, S.B. 84.]

Art. 2492. Margins-

Such pools shall be authorized to demand
margins, such as is necessary to keep the mar-
ket value of any commodity, article or thing on
which a loan has been made up to within sev-

Warehouses and Concentration



Art. 2492

enty-five per cent of the value of such com-
modity, article or thing on date of loan at any
time during the life of such loan, and shall
have the right to sell any commodity, article or
thing on which a loan has been made when the
owner or owners thereof fail or refuse to put
up or provide for such margin. All such mar-
gins shall be credited to the account of such
borrower and same shall be taken into account
when such loan or loans shall be liquidated.

[Acts 1925, S.B. 84.]

Art. 2493. Loan Limit and Liquidations

Such pools are authorized to make loans as
herein provided, the total of which shall at no
time exceed ten times the total of the capital
stock and surplus of such organizations. The
borrower of any funds from such pool shall
have the right to liquidate his loan at any time
during the contract period thereof, upon full

~and satisfactory settlement of all claims
against such borrower due such organization.
[Acts 1925, S.B. 84.]

Art. 2494. Bond

Before engaging in business in this State,
such pools shall furnish a good and sufficient
bond, conditioned upon the faithful perform-
ance of its duties and responsibilities as a
pooling organization, said bond tc be for ten
per cent of the capital stock of such pool.
Such bonds shall be approved by the commis-
sioners court of the county in which such pool
is organized, or in which is located the home
office of such pool. All such bonds shall be
certified to the Commissioner of Agriculture
who shall, upon receipt of such bond and after
satisfying himself as to its genuineness, issue
to such pool a certificate of authority to con-
duct a pool in accordance with the provisions
of this law, upon the payment of a fee of ten
dollars which shall be collected by said Com-
missioner and by him paid into the State Trea-
sury.
£[)Ac%s 1151)25, S.B. 84; Acts 1927, 40th Leg., p. 145, ch.

Art. 2495. Officers to Furnish Bonds

The officers of such pools shall be a presi-
dent, vice-president, and a secretary and trea-
surer, provided that the office of secretary and
treasurer may be held by one person, and a
board of directors, all of which shall be mem-
bers of such pooling organization. The said
board of directors shall elect a president, vice-
president, secretary and freasurer from said
board of directors, and such board shall be au-
thorized to employ a manager and others to
conduct the affairs of the pool. The secre-
tary-treasurer and all officers in charge of the
management shall be required to furnish to
such pool, a good and sufficient bond condi-
tioned upon the faithful performance of duty.
Such bond shall be not less than five per -cent
of the total of the capital stock and surplus of
said pool. The directors of any such pool shall
not permit such persons to conduct the affairs

TITLE 46 18

of such pools when they have not so furnished
bond.
[Acts 1925, S.B. 84.]

Art. 2495a. Officers to Furnish Bonds

The officers of such pools shall be a presi-
dent, vice-president, and a secretary and treas-
urer, provided that the office of secretary and
treasurer may be held by one person, and a
board of directors, all of which shall be mem-
bers of such organization. The board of direc-
tors shall elect said president, vice-president,
secretary and treasurer from the said board of
directors. The secretary-treasurer and each of-
ficer in charge of the management shall be re-
quired to furnish to such pool a good and suf-
ficient bond conditioned upon the faithful per-
formance of duty. Such bonds shall be not
less than five per cent of the total of the capi-
tal stock and surplus of said pool. The direc-
tors of any such pool shall not permit such
persons to conduct the affairs of such pools
when they have not so furnished bond.

[1925 P.C.]

Art. 2496. To File Statement

All such pools shall on the first of January,
April, July and October of each year file with
the Commissioner of Agriculture a sworn state-
ment showing the amount of business done, the
number of negotiable receipts on which loans
have been made and the values of such com-
modities, the total of all such loans, the total
of all the obligations of the pool, to whom due
and the amount of interest being paid on same,
the quantity or number of sales made for
clients, the gross receipts of such sales, the
amount of commissions charged thereon, and
the number and value of all livestock mort-
gages and other securities.

‘£A05811]925' S.B. 84; Acts 1927, 40th Leg., p. 39, ch.

Uy

Art. 2496a. To File Statement

All such pools shall on the first of January,
April, July and October of each year file with
the Commissioner of Markets and Warehouses!
a sworn statement of the condition of the af-
fairs of such pool, and such statement shall be
made to show the amount of business done, the
number of negotiable receipts on which loans
have been made and the value of such commod-
ities, the total of all such loans and the total
of all obligations of the pool and to whom due .
and the amount of interest being paid on same
and the quantity or number of sales made for
clients and the gross receipts of such sales and
the amount of commissions charged thereon,
and the number and value of all live stock
mortgages and other securities.

[1925 P.C.]

1 Office of Commissioner of Markets and Warehouses,
the Markets and Warehouse Department and the Weights
and Measures Department, abolished and powers and du-
txets Szzlx{tsferred to the Commissioner of Agriculture, see
art. 5611.

Art. 2497. Pools May Use Security

All such pools shall be authorized to use
such security or collateral held by them as se-
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curity for loans made to such pooling organiza-
tions. When any loan due the pooling organi-
zation is satisfied, such organization shall de-
liver to the borrower a final receipt of settle-
ment, and when any article, commodity or
thmg is sold, the negotiable warehouse receipt
shall be delivered to the maker thereof, and
cancelled in acecordance with the provisions of
the Warehouse Acts of this State.

[Acts 1925, S.B. 84.]

Art. 2497a. Pools May Use Security

All such pools shall be authorized to use
such security or collateral held by them as se-
curity for loans made to such pooling organiza-
tions, provided that when any loan due the
pooling organization is satisfied, such organi-
zation shall deliver to the borrower a final re-
ceipt of settlement, and when any article, com-
modity or thing is sold the negotiable receipt
shall be delivered to the maker thereof, and
canceled in accordance with the provisions of
the Warehouse Acts of this State.

[1925 P.C.] :

Art. 2498. Term .of Loan

The maximum term of any loan on agricul-
tural products shall not exceed twelve months
and no loans on livestock shall be for any term
exceeding three years. Loans may be renewed
conditioned upon new and agreed valuations of
the commodity, article or thing, or upon addi-
tional security, or both.

[Acts 1925, S.B. 84.]

Art. 2498a. Term of Loan

The maximum term of any loan on agricul-
tural products shall not exceed twelve months
and no loans on live stock shall be for any
term exceeding three years. Loans may be re-
newed conditioned upon new and agreed valua-
tions of the commodity, article or thing, or
upon additional security, or-both.

[1925 P.C.]

Art. 2499. Unlawful to Dispose of Receipt

No person shall dispose of any negotiable
bonded warehouse receipt placed with any
bonded organization as security on loan, or to
be held by such pool, pending the sale of any
such commeodity, article or thing represented
by such receipt except as provided he1 ein.

[Acts 1925, S.B. 84.]

Art. 2499a. Unlawfully Disposing of Receipt

No person shall dispose of any negotiable
bonded warehouse receipt placed with any
pooling organization as security on loan, or to
be held by such pool pending the sale of any
such commodity, article or thing represented
by such receipt, except as provided for in this
chapter.

[1925 P.C.]

Art. 2499b. Penalty

Whoever violates any provision of this chap-
ter shall be fined not less than twenty-five nor
more than one thousand dollars, or be impris-

Art. 2502

oned in jail not more than one year, or be both
so fined and imprisoned.
[1925 P.C.]

3. MUTUAL LOAN CORPORATIONS
Art. 2500. Purpose

Ten or more persons, five of whom shall be
citizens of Texas, may organize corporations to
aid their member stockholders in producing, or
producing and marketing of staple agricultural
products, or in acquiring, raising, breeding,
fattening or marketing of livestock.

[Acts 1925, S.B. 84.]

Art. 2501. Powers
Such corporations shall have power:

1. To accumulate and lend money to
their member stockholders where such
loans are made for the purposes provided
for in the Federal “Agricultural Credits
Act of 1923’1

2. To lend money to their member
stockholders where the money loaned is to
be used for the production or production
and marketing of staple agricultural prod-
ucts, or for the acquiring, raising, breed-
ing, fattening or marketing of livestock,
or the purchase of the capital stock of such
corporations and in order to obtain the
funds to loan their members, such corpora-
tions are authorized to purchase, sell, in-
dorse and discount the notes of its member
stockholders and by indorsement to be-
come liable as principal makers thereof,
where such notes are secured by warehouse
receipts or shipping documents covering
such agricultural products or chattel mort-
gages on livestock or by crop mortgages or
other acceptable chattel mortgages or oth-
er acceptable security.

[Acts 1925, 8.B. 84.]
17 U.8.C.A, § 1921 et seq.

Art. 2502. Capital Stock

Such corporations must have a fully paid up
capital stock of not less than ten thousand dol-
lars at the time of the filing of the articles of
incorporation. Ten thousand dollars of such
capital shall be kept intact and invested in se-
curities approved by law for investments of
savings banks. In the discretion of the organ-
izers or board of directors, the capital stock
may be divided into preferred and common
stock, and in such case the articles of incorpo-
ration shall provide for the payment of divi-
dends on preferred stock and for the retire-
ment of both kinds of stock. Preferred stock
shall be issued in such amount only as pro-
vided in the articles of incorporation. No divi--
dends shall be paid on common stock until divi-
dends provided to be paid on the preferred
stock have been fully paid at the rate provided
in the articles of incorporation. With the ap-
proval of the Banking Commissioner first ob-
tamed any domestic corporation except a sav-
ings bank may invest any part of its funds in
the preferred stock of such corporation.

[Acts 1925, S.B. 84.]
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Art. 2503. Ratio of Capital to Loans

Such corporations shall automatically in-
crease their capital stock at the rate of five
(5) per cent of the amount of loans made by
them to their member stockholders, and their
articles of incorporation and bylaws shall so
provide. Such corporations shall not make
loans in excess of twenty (20) times their un-
impaired capital stock represented by the part
of their capital stock so automatically in-
creased.

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 592, ch.
296, § 1.]

Art. 2504. Articles of Incorporation

The articles of incorporation shall further
provide: that each applicant for a loan or dis-
count by such corporation shall become a sub-
scriber of its common stock in an amount equal
to at least five (5) per cent of the loan or dis-
count applied for, to be fully paid for upon, or
before, the closing of such loan or granting of
such discount, provided the board of directors
may waive such requirement if the borrower is
already the owner of sufficient stock; and
that the corporation may put! in, out of availa-
ble funds, any outstanding stock at the book
value thereof, as conclusively determined by
the directors of such corporation.

?IEActs %%25, S.B. 84; Acts 1937, 45th Leg., p. 592, ch.

i

flllgrgbably should read ‘“buy’’ as before the amendment
s} 37.

Art, 2505. Semi-annual Report

On or before the tenth day of each January
and July, such corporation shall file with the
Secretary of State a report showing ifs true fi-
nancial condition on the first days of January
and July, and the amount of capital stock, both
preferred and common, then outstanding, in-
cluding that added by the automatic increase.
Such corporations shall not pay a franchise
tax.

[Acts 1925, S.B. 84.]

Art. 2506. Liability of Stockholders

Except for debts lawfully contracted between
a member stockholder and the corporation, no
stockholder either preferred or common, shall
be liable for the debts, contracts or engage-
ments of the corporation beyond the par value
of the stock owned by such stockholder, and
the stock, both common and preferred, shall be
non-assessable.
[Acts 1925, S.B. 84.]

Art. 2507. Rate of Interest

No corporation organized under the provi-
sions of this Chapter shall, in making loans to
its members, or discounting notes of the mem-
bers of such corporation, charge the member
borrower in excess of three (8) per cent per
annum of the rate of discount established and
promulgated by the Farm Credit Administra-
tion for discounts made by the Federal Inter-
mediate Credit Banks.

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 592, ch.
296, § 1.]
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Art. 2507a. Amendatory' Act Applicable to
Existing Corporations

The provisions of this amendatory Act? shall
be applicable to all existing corporations as
well as those hereafter organized and existing
under the provisions of Articles 2500 to 2507,
inclusive, of the Revised Civil Statutes of Tex-
as, 1925, as amended, and such existing corpo-
rations may avail themselves of the provisions
of this Act regardless of any existing liabilities
of such corporations, and be it so enacted.

[Acts 1937, 45th Leg., p. 592, ch. 296, § 2.]

1 Articles 2503, 2504, 2507, 2507a.

4. CO-OPERATIVE CREDIT
ASSOCIATIONS

Art. 2508. Purposes

Ten or more persons, citizens of this State,
who -are engaged in the production, or produc-
tion and marketing of staple agricultural prod-
ucts, or the raising, breeding, feeding, fattening
or marketing of live stock, may organize pri-
vate cooperative credit associations not for
profit.

[Acts 1925, S.B. 84.]

Art. 2509. Powers

Such associations shall have the following
powers:

1. To borrow for and lend money to its
members only.

2. To discount or rediscount for its
members only, and to purchase and sell the
notes of its members, or such other evi-
dences of indebtedness as may be discount-
ed or rediscounted under the provisions of
the Federal “Agricultural Credits Act of
1923,” 1 and under the terms, rules and reg-
ulations prescribed by the Federal Farm
Loan Board,? and to that .end may indorse
all bills, notes or other evidences of indebt-
edness of its members.

3. And to do such acts as are permitted
to associations generally organized under
the laws of this State where not in conflict
herewith.

[Acts 1925, S.B. 84.]
17 U.S.C.A. § 1921 et seq.

2 Functions transferred to Farm Credit Administration.
See 12 U.S.C.A. ch. 7, note.

Art. 2510. Capital Stock

_Such associations may be organized with or
without capital stock, but if organized to lend
money secured by chattel mortgages on live
stock, shall have a capital stock. Associations
having a capital stock shall automatically in-
crease the same at the rate of ten per cent of
the amount of loans or discounts made by them
to their stockholder members and such loans or
discounts shall never exceed ten times the
amount of their paid up unimpaired capital
stock, and the articles of incorporation shall so
provide.

[Acts 1925, S.B. 84.)
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Art. 2511. Articles of Incorporation

In addition to the requirements prescribed by
the general corporation law, the articles of in-
corporation shall provide: That loans shall not
be obtained. for, made to, or notes purchased
of, or discount for any person or association
other than a stockholder in such "association;
and that each applicant for a loan or discount
by such association shall become a subscriber
to its capital stock in an amount equal to ten
per cent of the amount of the loan or discount
applied for, to be fully paid for on or before
the closing of such loan or granting of such
discount. A filing fee of ten dollars shall ac-
company said articles of incorporation and be
paid to the Secretary of State.

[Acts 1925, S.B. 84.]

Art. 2512. Fees and Reports

Each such association, except those having a
capital stock, shall pay an annual license fee of
ten dollars, and all such associations shall be
exempt from all franchise or other license tax.
On or before the tenth days of January, April,
July and October, those having a capital stock
shall file with the Secretary of State with a
fee of two dollars and fifty cents, accurate re-
ports showing their financial condition and the
amount of outstanding paid up capital stock as
gf the first of January, April, July and Octo-

er. .

[Acts 1925, S.B. 84.]

Art. 2513. Retirement of Stock

Whenever the debts and liabilities of such
association are less than fifty per cent of its
assets, and in the judgment of the directors the
same may be done without impairment of the
financial condition of such association, said
board may authorize the buying in and pur-
chase of its capital stock at the book value
thereof as it may conclusively determine, and
pay for it in cash within one year thereafter;
provided the board may in its discretion retire
pro rata such stock held by any member or
group of members whose loans have been paid
in whole or in part.

[Acts 1925, S.B. 84.]

5. FARMERS’' CO-OPERATIVE SOCIETY

Art. 2514. May Incorporate

Private corporations may hereafter be incor-
. porated for the purpose of enabling those en-
- gaged in agricultural pursuits to co-operate
with each other for the purposes named in this
subdivision. Only those engaged in agricultur-
al pursuits can become incorporators of, or
members of societies chartered under this law.
Each corporation chartered hereunder shall
contain as a part of its name these words,
“Farmers’ Co-operative Society”. Persons not
engaged in agricultural pursuits may be per-
mitted to contribute an amount not in excess of
one-third the outstanding working capital of
the society.

[Acts 1925, S.B. 84.]

Art. 2518

Art. 2515. Purely Local

Corporations chartered hereunder shall be
purely local in their character, shall confine
their activities, business operations and mem-
bership to the community in which they are lo-
cated, and in no event to extend beyond the
territory surrounding the town, village or city
designated as the place of business of the cor-
poration. No public funds appropriated to any
department of State government, or to any
State institution shall be used in organizing
any society or corporation mentioned in this
subdivision. Corporations incorporated under
this law may join with other corporations in-
corporated under this Act in establishing and
maintaining joint agencies for the accomplish-
ment of the purposes for which they are incor-
porated.

[Acts 1925, S.B. 84.]

Art. 2516. Laws Governing

Those desiring to form corporations hereun-
der shall, in the exercise of the rights herein
granted and subject to the limitations herein
provided, prepare and file their charters under
the general corporation laws of this State,
which said corporation laws shall govern them
except where in conflict with the provisions of
this subdivision.

[Acts 1925, S.B. 84.1

Art. 2517. Filing and Recording Charter

The Secretary of State shall charge for filing
charters and amendments to charters of corpo-
rations incorporated hereunder the sum of ten
dollars for each charter and amendment there-
of. Charters, amendments to charters and by-
laws must be filed in the office of the Secre-
tary of State and must before being filed, first
be approved by the Attorney General. Copies
of the charter and by-laws properly certified to
by the Secretary of State shall also be filed in
the office of the county clerk of the county in
which it is located any society which is incor-
porated hereunder, but need not be recorded by
the county clerk, but shall be kept by him sub-
ject to inspection of any person interested.
The Secretary of State shall, in furnishing the
corporation certified copies of charters, amend-
ments and by-laws, furnish to the society two
certified copies of each, one for the files of the
society, and one to be filed in the office of the
county clerk. '

[Acts 1925, S.B. 84.]

Art. 2518. Statement to be Made

Corporations chartered hereunder shall be
purely co-operative, and not for profit, and
shall not be required to pay any annual fran-
chise tax, but shall nevertheless make a state-
ment of their assets and liabilities to the Sec-
retary of State, showing the condition of their
affairs, in such form as the Attorney General
may prepare for the Secretary of State. Such
societies may, by their directors, in accordance
with their by-laws pass their profits to the sur-
plus fund or divide the same among the mem-
bers of the society in proportion to their re-
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spective contributions in cash to the working
capital of the corporation and patronage of
their members.

[Acts 1925, 8.B. 84.}

Arxt. 2519, Assets

Corporations chartered hereunder shall have
property of not less than five hundred dollars
in value, which may be cash, property or
note[s] acceptable to the board of directors.
No membership certificates shall be issued for
subscriptions in the form of notes until such

notes have been paid in full, principal and in-

terest, and the holders of membership certifi-
cates for which cash or property has not been
paid, while entitled to vote in the management
of the affairs of the corporation, shall not be
entitled to share in its dividends nor in a dis-
tribution of any assets until such notes are
paid in full. However, they may become bor-
rowers from the corporation under the provi-
sions of this subdivision and the by-laws adopt-
ed hereunder. Such notes shall be construed
to be valid subscription contracts, and shall be
the property of the corporations chartered
hereunder for any and all purposes.

[Acts 1025, S.B. 84.]

Art. 2520. Authority

Corporations chartered under this law shall
have authority to borrow money and discount
notes to an aggregate amount not in excess of
‘five times the working capital of the corpora-
tion; such corporations shall have the right to
loan their funds to members only upon such
terms and security, if any, as may be provided
in their by-laws; they shall also have the right
to act as the co-operative selling and purchas-
ing agents of their members only, and may for
their members sell any and all agricultural
products, and for their members purchase ma-
chinery and all supplies of any kind or char-
acter, including the purchase of fire, live stock,
hail, cyclone and storm insurance for its mem-
bers; in the event of purchasing insurance for
its members, however, the corporation shall
have authority to be, and shall be appointed
and licensed as, the agent of the insurance
companies, and the commissions so received by
it shall be a part of the corporate funds of the
company; they shall also have authority to
own and operate such machinery and instru-
mentalities as may be necessary in the produc-
tion, harvesting, and preparation for market of
farm and ranch products.
[Acts 1925, S.B, 84.]

Art. 2521. Membership

Membership in societies incorporated under
this law can be obtained only by election there-
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to at the time of organization of the society by
the organizers thereof, or by the board of di-
rectors of such society when organized under
such rules and limitations as may be made in
the by-laws. Members shall each have one
vote only in the management of the affairs of
the corporation. Members may be suspended
or expelled for misconduct under such rules
and regulations as may be prescribed in the
by-laws. In case of expulsion the society shall
return to the member at such time as may be
fixed in its by-laws an amount equal to the
money value of the amount contributed by such
member to the working capital of the society.
[Acts 1925, S.B. 84.] .

Art. 2522. Withdrawal

Membership certificates shall not be trans-
ferable, but members shall have the right of
withdrawal under such rules and regulations
as may be adopted by the society in its by-laws.
In case of withdrawal the society may return
to the member an amount equal to the money
value of the amount contributed by him to the
working capital of the society.

[Acts 1925, S.B. 84.]

Art. 2523. Liability of Members

Unless otherwise provided, the members of a
corporation chartered hereunder shall not be
responsible to the corporation or to its credi-
tors, in excess of the membership shares sub-
scribed by them, and when such shares are
paid for their liability shall cease; provided
that the association may, in its by-laws, make
each member responsible for an additional
amount equal to one hundred per cent of the
shares owned by a member, payable upon as-
sessment of the board of directors for the pay-
ment of the debts and obligations of the corpo-
ration; and may provide in like manner that

.members may waive their right to claim per-

sonal property exempt from seizure for debt as
against debts and obligations due to the socie-
ty. In all such instances such liability must be
plainly provided for in the by-laws, which by-
laws in this and all other instances must be
signed by the member.

[Acts 1925, S.B. 84.]

Art. 2524. Publications

Appropriate forms of charter, charter
amendments, by-laws, rules and annual reports
to the members and such other forms as may
be necessary to make this law effective, shall
be prepared by the Attorney General and filed
with the Secretary of State, who shall cause
same, together with a copy of this law, to be
published and distributed among the citizens of
the State who may be interested.

[Aects 1925, 8.B. 84.]



TITLE 46A
DECLARATORY JUDGMENTS

Art. 2524-1, Uniform Declaratory Judgments
Act
Scope
Sec. 1. Courts of record within their re-

spective jurisdictions shall have power to de-
clare rights, status, and other legal relations
whether or not further relief is or could be
claimed. No action or proceeding shall be
open to objection on the ground that a declara-
tory judgment or decree is prayed for. The
declaration may be either affirmative or nega-
tive in form and effect; and such declarations
shall have the force and effect of a final judg-
ment or decree.

Power to Construe, Etc.

Sec. 2. Any person interested under a deed,
will, written contract, or other writings consti-
tuting a contract, or whose rights, status, or
other legal relations are affected by a Statute,
municipal ordinance, contract, or franchise,
may have determined any question of construe-
tion or validity arising under the instrument,
Statute, ordinance, contract, or franchise and
obtain a declaration of rights, status, or other
legal relations thereunder.

Before Breach

Sec. 3. A contract may be construed either
before or after there has been a breach there-
of.

Executor, Etc.

Sec. 4. Any person interested as or through
an executor, administrator, trustee, guardian,
or other fiduciary, creditor, devisee, legatee,
heir, next of kin, or cestui que trust, in the ad-
ministration of a trust, or of the estate of a de-
cedent, an infant, lunatic, or insolvent, may
have a declaration of rights or legal relations
in respect thereto:

(a) To ascertain any class of creditors,
devisees, legatees, heirs, next of kin, or
others; or

(b) To direct the execufors, administra-
tors, or trustees to do or abstain from
doing any particular act in their fiduciary
capacity; or

(¢) To determine any question arising in
the administration of the estate or trust,
including questions of construction of
wills and other writings.

Enumeration Not Exclusive

See. 5. The enumeration in Sections 2, 3,
and 4 does not limit or restrict the exercise of
the general powers conferred in Section 1, in
any proceeding where declaratory relief is
sought, in which a judgment or decree will ter-
minate the controversy or remove an uncertain-
ty.

Discretionary

Sec. 6. The Court may refuse to render or
enter a declaratory judgment or decree where
such judgment or decree, if rendered or en-
tered, would not terminate the uncertainty or
controversy giving rise to the proceeding.

Review

Sec. 7. All orders, judgments, and decrees
under this Act may be reviewed as other or-
ders, judgments, and decrees.

Supplemental Relief

Sec. 8. Further relief based on a declarato-
ry judgment or decree may be granted when-
ever necessary or proper. The application
therefor shall be by petition to a Court having
jurisdiction to grant the relief. If the applica-
tion be deemed sufficient, the Court shall, dn
reasonable notice, require any adverse party
whose rights have been adjudicated by the de-
claratory judgment or decree, to show cause
Wh}}’] further relief should not be granted forth-
with.

Jury Trial

Sec. 9. When a proceeding under this Act
involves the determination of an issue of fact,
such issue may be tried and determined in the
same manner as issues of fact are tried and de-
termined in other civil actions in the Court in
which the proceeding is pending.

Costs

Sec. 10. In any proceeding under this Act
the Court may make such award of costs as
may seem equitable and just.

Parties

Sec. 11. When declaratory relief is sought,
all persons shall be made parties who have or
claim any interest which would be affected by
the declaration, and no declaration shall preju-
dice the rights of persons not parties to the
proceeding. In any proceeding which involves
the validity of a municipal ordinance or fran-
chise, such municipality shall be made a party,
and shall be entitled to be heard, and if the
Statute, ordinance, or franchise is alleged .to
be unconstitutional, the Attorney General of

the State shall also be served with a copy of

the proceeding and be entitled to be heard.
Construction

Sec. 12. This Act is declared to be remedi-
al; its purpose is to settle and to afford relief
from uncertainty and insecurity with respect
to rights, status, and other legal relations;
tz:mddis to be liberally construed and adminis-
ered.
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Art. 2524-1

Words Construed

Sec. 13. The word “person,” wherever used
in this Act, shall be construed to mean any
person, partnel ship, joint stock company, unin-
cmporated association or society, or municipal
or other corporation of any character what-
soever.

Provisions Severable

Sec. 14. The several Sections and provi-
sions of this Act, except Sections 1 and 2, are
hereby declared independent and severahle,
and the invalidity, if any, of any part or fea-
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ture thereof shall not affect or render the re-
mainder of the Act invalid or inoperative.

Uniformity of Interpretation

Sec. 15. This Act shall be so 1nterpreted
and construed as to effectuate its general pur-
pose to make uniform the law of those States
which enact it, and to harmonize, as far as pos-
sible, with federal laws and regulations on the
subject of declaratory judgments and decrees.

Short Title
Sec. 16. This Act may be cited as the Uni-
form Declaratory Judgments Act.
[Acts 1943, 48th Leg., p. 265, ch. 164.]



TITLE 47
DEPOSITORIES

Chapter

Article
|. State Depositories ______________________ 2525
2. County Depositories ____________________ 2544
3. City Depositories _______________________ 2559
4. Special Depository _______ . _____________ 2567

CHAPTER ONE. STATE DEPOSITORIES

Article
2525. Depository Board.
2526. Notice to Banks.
2527. Application for Deposits.
2528. Acceptance.
2529, Qualifications of Depositories.
' 2529a. Exemption of Banks From Furnishing Security
‘for Deposits to Extent Deposits are Insured.
2529b. Pledge of Bonds of Home Owners’ Loan Corpo-
ration.
2529¢. Selection and Qualification of Depositories of
State Agencies and Political Subdivisions.
2530, Deposit of Securities.
2530a. Deposit and Substitution of Securities; Accept-
ance of Certain Securities by Treasurer,
2531, Failure to Qualify.
2532. Placing Deposits.
2533. Centrally Located Depositories.
2534. Withdrawals.
2535. Remittances.
2536. Repealed.
2537. Cancellation of Contracts.
2538 to 2543. Repealed.
2543a. Investment of Funds by State Depository Board.

2543b. Defense Bonds and Other United States Obliga-

tions; Investment of Bond Proceeds by State.
2543b-1. Funds Accumulated But Not Usable Because of
Labor and Material Shortages; Investment in
United States Obligations.
2543c. Repealed.

2543d. Disposition of Interest on Time Deposits.

Art. 2525. Depository Board

The State Treasurer, as secretary, together
with one (1) citizen of the state, appointed by
the Governor with the advice and consent of
the Senate, who shall serve for a term of two
(2) years and the Banking Commissioner, shall
constitute the State Depository Board. Said
Board shall have the right and the power to
make and enforce such rules and regulations

_governing the establishment and conduct of
- State Depositories and the handling of funds
therein as the public interest may require, not
inconsistent with the provisions of the laws
governing such depositories, which rules and
regulations shall be in writing and entered
upon the minutes of the Board. Said Board
shall have the power to determine and desig-
nate the amount of state funds deposited by
them in State Depositories that shall be “de-
mand deposits’” and what amount shall be
“time deposits,” and may contract with said
depositories in regard to the payment of inter-
est on “time or demand deposits” not to exceed

such rate as may be lawful under any Act of
Congress and such rules and regulations as
may be promulgated by the Board of Governors
of the Federal Reserve System and the Board
of Directors of the Federal Deposit Insurance
Corporation. The term ‘“‘demand deposits,” as
used herein, shall mean any deposit which is
payable on demand, and the term ‘“time depos-
its,” as used herein, shall mean any deposit
with reference to which there is in force a con-
tract that neither the whole nor any part of
such deposit may be withdrawn by check or
otherwise prior to the expiration of the period
of notice which must be given in writing in ad-
vance of withdrawals. Whenever the word
“treasurer” is used in the statutes it shall
mean the State Treasurer, and the word
“Board” shall mean the State Depository
Board. . .
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st C.S,,
p. 161, ch. 57, § 1; Acts 1933, 43rd Leg., 1st C.S,,

p. 231, ch. 89, § 1; Acts 1937, 45 Leg. p. 319, ch, 164,
§ 1; Acts 1963, 58th Leg., p. 1138, ch. 442, § 7.]

Art. 2526. Notice to Banks :

The Treasurer on the second Tuesday in Sep-
tember of each odd numbered year shall mail
to each private, State, and National Bank
doing business in this state, a circular letter,
stating the conditions to be complied with by
applicants for designation as a state deposito-
ry. The Treasurer shall keep on file in his of-
fice for the inspection of any person desiring
to see the same a list of the banks to which let-
ters have been sent. Designation of deposito-
ries shall be for a period of two years’ time.
If it develops that more depositories are re-
quired at any time, the Board may send out no-
tices to all private, State, and National Banks
notifying them that further application for
funds for the unexpired term will be accepted,
or additional funds allotted to existing deposi-
tories upon application therefor. Said addi-
tional depositories shall comply with the same
rules and conditions regarding all other deposi-
tories.

[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st C.8.,
p. 161, ch. 57, § 1; Acts 1937, 45th Leg., p. 319, ch.
164, § 1; Acts 1943, 48th Leg., p. 422, ch. 288, § 1;

Acts 1971, 62nd Leg., p. 3057, oh. 1017, § 1, eff. June
15, 1971].

Axt. 2527. Apblicati'on for Deposits

The application of the bank applying for
State funds shall state its amount of paid up
capital stock and permanent surplus, or in the
instance of a private bank, the amount of net
proprietorship, and the maximum of State
funds it will accept, accompanying same with a
statement of the Bank’s condition at the date
of said application. Such application shall
contain a provision that the books and ac-
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Art. 2527

counts of such bank, if designated as a State
Depository, shall be open at all times to the
inspection of the Board, any member or any ac-
credited representative thereof. All such ap-
plications shall be mailed to the Treasurer at
Austin in time to reach his office on or before
noon of the fifteenth day of October next suc-
ceeding. Applications received after said date
may be considered at the option of the Board.
[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 319, ch.

164, § 1; Acts 1971, 62nd Leg., p. 3057, ch. 1017, § 2,
eff. June 15, 1971.]

Art. 2528. Acceptance

When the Treasurer receives such applica-
tion, he shall endorse thereupon the date of its
receipt, and shall in November prepare three
(8) lists giving the names of all applicants for
funds and the amount applied. for. One list
shall be furnished each member of the Board.
The Board shall meet on the first Monday in
November thereafter, and consider said appli-
cations, giving approval to those applicants
that are acceptable, and having the power to
reject those whose management or condition, in
the opinion of the Board, does not warrant the
placing of State funds in their possession.
Any private, State, or National Bank doing
business in this state may be accepted. No
application for State funds shall be granted to
any bank whose liabilities for borrowed money
are in excess of its capital stock, but the Board
may in its discretion, waive this provision.

[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st C.S,
p. 161, ch. 57, § 1; Acts 1933, 43rd Leg., 1st C.S,,
p. 231, ch. 89, § 1; Acts 1937, 45th Leg., p. 319, ch.
164, § 1; Acts 1971, 62nd Leg., p. 3058, ch. 1017, § 3,
eff. June 15, 1971.]

Art. 2529. Qualifications of Depositories

As soon as practicable after the Board shall
have passed upon said applications, the Trea-
surer shall notify all banks whose applications
have been accepted, of their designation as
State Depositories of state funds., The Treasur-
er shall require each bank so designated to
qualify as a State Depository on or before the
25th day of November next, by (a) depositing a
depository bond signed by some surety compa-
ny authorized to do business in Texas, in an
amount equal to not less than double the
amount of state funds allotted, such bond to be
payable to the Treasurer and to be in such form
as may be prescribed by the Board and subject
to the approval of such Board; or (b) by pledg-
ing with the Treasurer any securities of the fol-
lowing kinds: bonds and certificates and other
evidences of indebtedness of the United States,
and all other bonds which are guaranteed as to
both principal and interest by the United
States; bonds of this state; bonds and other
obligations issued by The University of Texas;
warrants drawn on the State Treasury against
the General Revenue of the state; bonds issued
by the Federal Farm Mortgage Corporation,
provided both principal and interest of -said
bonds are guaranteed by the United States gov-
ernment; shares or share accounts of any
building and loan association organized under
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the laws of this state, provided the payment of
such shares or share accounts is insured by the
Federal Savings and Loan Insurance Corpora-
tion, and in the shares or share accounts of
any Federal Savings and Loan Association
domiciled in this state, provided the payment
of such shares or share accounts is insured by
the Federal Savings and Loan Insurance Cor-
poration; Home Owners Loan Corporation
Bonds, provided both principal and interest of
said bonds are guaranteed by the United States
government, and such securities shall be ac-
cepted by the Board in an amount not less than
five per cent (5%) greater than the amount of
state funds which they secure; provided, that
Texas Relief Bonds may be accepted at face
value and without margin for the amount of
state funds allotted, provided such State Relief
Bonds have all unmatured coupons attached;
bonds of counties located in Texas; road dis-
tricts of counties in Texas; independent and
common school districts located in Texas;
bonds of any hospital district created under
the laws of this state; tax bonds issued by mu-
nicipal corporations in Texas; and bonds is-
sued by a municipal corporation where the pay-
ment of such bonds is secured by a pledge of
the net revenues of a utility system or systems
(limited to those utility systems now autho-
rized to be encumbered under the provisions of
Articles 1111-1118a, Revised Civil Statutes, as
amended, inclusive). All of such securities
may be accepted by the Board, provided the ag-
gregate amount thereof is not less than twenty
per cent (209%) greater than the total amount
of state funds that they secure; provided that
the amount of all bonds and other obligations
offered as collateral shall be determined by the
Board on the basis of either their par or mar-
ket value, whichever is less. The term “market
value” as used herein shall mean the fair and
reasonable prevailing price at which said
bonds are being sold on the open market at the
time of the appraisement of the securities by
the Board; and the action of the Board in fix-
ing the valuation of said bonds shall be final,
and not subject to review.

No state, county, road district bond, inde-
pendent or common school district or municipal
bonds, bonds of any hospital district created
under the laws of this state, or obligations of
the Board of Regents of the University issued
by The University of Texas, shall be accepted
as collateral security unless they shall be ap-
proved by the Attorney General. All bonds ac-
cepted as collateral security shall be registered
under the same rules and regulations as are re-
quired for bonds in which the Permanent
School Funds are invested. Subject to the ap-
proval of the Board, a state depository may se-
cure its deposits of state funds in part by an
acceptable surety bond and in part by accepta-
ble collateral of the kind herein mentioned, and
any losses sustained where a depository has se-
cured its deposits in part by collateral and in
part by a surety bond, the loss may be enforced
against either the collateral security or the
surety bond. No warrant drawn on the State
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Treasury shall be accepted as collateral unless
said warrants are accompanied by affidavits,
sworn to by some officer of the bank offerlng
said warrants, which said affidavits shall af-
firm that none of the warrants offered as col-
lateral security were transferred or assigned
by the original payees of said warrants, or-any
of them, for a less consideration than ninety-
eight per cent (98%) of the face value of said
warrants, and that none of such warrants were
obtained from the original payee by loaning
money thereon at a rate of interest greater
than eight per cent (8%) per annum. The
Board shall have the power to reject any and
all collateral or surety bonds tendered by a
state depository, without assigning any reason
therefor, and its action in so doing shall be fi-
nal and not subject to review. Notwithstand-
ing the foregoing provisions requiring securi-
ty for state funds deposited in state deposito-
ries in the form of surety bond or collateral,
security for such deposits shall not be required
to the extent that said deposits are insured by
the Federal Deposit Insurance Corporation un-
der the provisions of Section 12b of the Feder-
al Reserve Act as amended,! or as the same
may hereafter be amended.

In the event the market value of the securi-
ties pledged by any depository shall decrease to
the point where the collateral value of said se-
curities, as fixed by the Board, is less than the
amount of said funds on deposit in said deposi-
tory, the Board shall require additional securi-
ty inh order to equalize such depreciation.

_ When the collateral pledged by a state depos-
itory to secure a deposit of state funds shall be
in excess of the amount required under the
provisions of this Act, the Treasurer may, sub-
ject to the approval of the Board, permit the
release of any such excess. In the event the
balance to the credit of the Treasurer on the
books of such bank shall be thereafter in-
creased, adequate security, as provided for in
this Act, shall be deposited and maintained by
such depository bank.

[Acts 1925, S.B. 84; Aects 1927, 40th Leg., 1st C.8,,
p. 161, ch. 57, § 1; Acts 1929, U1st Leg., p. 278, ch,
124, Acts 1933, 43rd Leg., p. 840 cli. 240: Acts 1933,
43rd Leg., p. 854 ch. 244 Acts 1934, 43rd Leg., Ist
C.S, p. "10, ch. 80, § 1' Acts 1934, 43rd Leg., 2nd
C.8., p. 133, ch, 63, §1 "Acts 1937, 45¢h Leg., p. 319,
ch. 164, §1 Acts 1939 46th Leg., p. 255, § 1; Acts
1943, 48th Leg p. 63, ch. 55, § 1; Acts 1965, 54th Leg.,

p. 1132, cl, 420 § 1; Acts 1967 60th Leg p. 1991,
ch. 738, § 1, eff. .Tune 18, 1967.}

112 U.S.C.A, § 1811.

Art. 2529a. Exemption of Banks From Fur-
nishing Security for Deposits to Extent
Deposits are Insured

Notwithstanding any provision of law of this
State or of any political subdivision thereof re-
quiring security for deposits in the form of
collateral, surety bond or in any other form,
security for such deposits shall not be required
to the extent said deposits are insured under
the provisions of Section 12B of the Federal

_depository thereof,

Art. 2530

Reserve Act as amended,! or any amendments
thereto.

[Acts 1935, 44th Leg., p. 442, ch.
112 U.S.C.A, § 1811.

Art. 2529b. Pledge of Bonds of Home Owners’
Loan Corporation

From and after the effective date of this
Act, all bonds of the Home Owners’ Loan Cor-
poration which are guaranteed both as to prin-
cipal and interest by the United States Govern-
ment may be pledged in lieu of personal bonds
or surety bonds as security for public funds on
deposit in any depository which is now autho-
rized by law to pledge securities in lieu of per-
sonal or surety bonds. Provided that the.pro-
visions of this Act shall be cumulative and in
addition to all existing laws relating to deposi-
tory bonds.

[Acts 1935, 44th Leg.,

Art, 2529¢. Selection and Qualification of
Depositories of State Agencies and Politi-
cal Subdivisions

Sec. 1. The selection and qualification of
depositories for the deposit of public funds of
all agencies and political subdivisions of the
state shall be in accord with the laws now in
effect and . hereinafter enacted pertaining
thereto.

Sec. 2, The fact that an employee or officer
of a state agency or political subdivision, who
is not charged with the duty of selecting the
is an officer, director or
stockholder of a bank shall not disqualify said
bank from serving as the depository of said
state agency or subdivision.

A bank shall not be disqualified from bid-
ding and becoming the depository for any
agency or political subdivision of the state by
reason of having one or more officers, direc-
tors or stockholders of said bank who individu-
ally or collectively own or have a beneficial in-
terest in not more than 10 percent of the
bank’s outstanding capital stock, and at the
same time serves as a member of the board,
commission, or other body charged by law with
the duty of selecting the depository of -such
state agency or political subdivision; provided,
however, that said bank must be selected as the
depository by a majority vote of the members
of the board, commission, or other body of such
agency or political subdivision and no member
thereof who is an officer, director or stock-
holder of the bank shall vote or participate in
the proceedings. Common-law rules in conflict
with the terms and provisions of this Act are
hereby modified as herein provided, but this
Act shall never be deemed to alter, change,
amend or supersede the provisions of any
home-rule city charter which is in conflict
herewith.

[Acts 1967, 60th Leg., p. 870, ch. 179, eff. May-12, 1967.]
Art. 2530. Deposit of Securities

In the event the State Depository, as desig-
nated in the preceding Article, shall elect to

180, § 1.]

p. 741, ch. 322, § 1.]
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deposit said pledged securities, above men-
tioned, with the State Treasurer, the said secu-
rities shall be delivered to the Treasurer and
receipted for by him, and retained by him in
the vaults of the State Treasury. Provided,
however, that such bank so designated as depos-
itory shall have the option, instead of deposit-
ing said pledged securities with the State Trea-
surer, of depositing same with another State or
National Bank situated in the State, subject to
the approval of the Board; said securities to
be held in trust by said custodian bank to se-
cure funds deposited by the State Treasurer in
the depository bank. Upon the receipt of said
securities, said custodian bank shall immedi-
ately issue and deliver to the State Treasurer
controlled trust receipts for said securities
pledged to the State Treasurer. The security
evidenced by such trust receipts shall be sub-
ject to inspection by the Board or its agents at
any time deemed advisable by said Board.
Said custodian bank shall have.-a capital stock
and permanent surplus of not less than Five
Hundred Thousand ($500,000.00) Dollars, ‘and
said bank designated as depository shall itself
defray the charges, if any, of such custodian
bank for accepting and holding said securities.

Subject to the approval of the Board, a State
Depository may have the right to substitute
one group of securities for another group of
securities pledged with the State Treasurer,
when and as such State Depository may desire
to make such substitution, so long as the secu-
rities desired to be substituted by such bank
shall come within the classification of securi-
ties acceptable under the terms of this Act.

If, in any case, or at any time, such bonds or
other securities are not satisfactory security,
in the opinion of the Board, for the deposits
made under this Act, they may require such
additional security to be given as will be satis-
factory.to them. Said Board shall, from time
to time .inspect such bonds and see that the
same are actually kept in the vaults of the
State Treasury and in said custodian banks.
In the event that any State Depository shall
fail to pay deposits or any part thereof on the
check of the Treasurer, he shall have the power
to forthwith realize upon such bonds or other
securities deposited by said bank, and disburse
the money arising therefrom, according to law,
upon the warrants drawn by the Comptroller
upon the funds for which said bonds or other
securities were secured. Any bank making
deposits of bonds or other securities with the
Treasurer under the provisions of this Act may
cause such bonds or other securities to be en-
dorsed or stamped, as they may deem proper,
5o as to show that they are deposited as col-
lateral and not transferable, except as herein
provided.

Upon 1equest of the owner or owners, the
Treasurer or custodian bank may surlendel in-
terest coupons or other evidence of intérest
when due on securities deposited by depository
banks, provided, said securities are ample to
meet the requirements of the State,
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Whenever any private bank now organized as
provided for by the private banking laws of
Texas should seek to become a depository for
State funds or any other governmental agency,
it shall agree in writing to submit itself to ex-
amination as to its solvency.

[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p 63 ch.

33; Acts 1934, 43rd Leg, 2nd C.S., p. 133, ch. 63, s 2;
Acts 1937, 45th Leg., p. 319, ch. 164, § 1.]

Art. 2530a. Deposit and Substitution of Secu-
rities; Acceptance of Certain Securities
by Treasurer

In the deposit and exchange or substitution
of securities by state depository banks under
the provisions of Chapter 1, Title 47, Revised
Civil Statutes of Texas, 1925, as amended, the
State Depository Board may authorize the
State Treasurer to accept such securities of-
fered for deposit and those securities offered
for exchange of securities already on deposit
without further action of said Board where
such offered securities are bonds and certifi-
cates and other evidences of indebtedness of
the United States and all other bonds which
are guaranteed as to both principal and inter-
est by the United States.

[Acts 1953, 53rd Leg., p. 754, ch. 302, § 1.]

Art. 2531. Failure to Qualify

In case any bank that has submitted an ap-
plication for State funds shall fail to qualify
within the time specified in this Act after
being notified to do so, it shall forfeit its right
to act as a depository for a period of one year,
at the option of the Board.

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 319,
ch., 164, § 1]

Art. 2532. Placing Deposits

After the depositories have qualified as pro-
vided in the preceding articles, it shall be the
duty of the Treasurer to deposit the funds be-
longing to the State in such depositories, as far
as practical on a fair percentage basis, and
shall at all times keep such funds equitably
prorated in proportion to the amount which
each is entitled to receive by drawing warrants
alternately thereon, or by apportlonmg the
warrants so drawn, and after giving the notice
required for the withdrawal of funds deposited
to the credit of any “time deposits” in any
State Depository or Depositories.

No depositories shall be entitled to keep on
deposit State funds in an amount in excess of
their paid up capital stock and permanent sur-
plus. Any reduction in the capital stock and
permanent surplus of any depository shall re-
duce correspondingly the amount of State
funds which it can retain as a depository, and
the Treasurer is authorized to withdraw from
said depository any funds in excess of its capi-
tal and permanent surplus, provided, that
where any depository shall pledge as security
for State funds on deposit with it warrants
drawn upon the State Treasury against the
General Fund of this State as provided by Ar-
ticle 2529, and shall also make the proof re-
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quired in such Article that such warrants were
acquired by it as therein provided, then the
limitation upon the amount of deposits that
may be placed in said depository shall not ap-
ply, but the amount of said funds to be deposit-
ed in said depository shall be determined by
the State Depository Board.

If there be a surplus after the awards are
made, the surplus shall be prorated among the
applying banks.

Such provisions, however, shall not affect
arrangements for clearing checks made by said
Board with State Depositories as hereinafter
provided.

All State Depositories shall collect all
checks, drafts and demands for money so de-
posited with them by the Treasurer and when
using due diligence shall not be liable on such
collections until the proceeds thereof have been
duly received by the Depository Bank, pro-
vided, that any expense incurred in collectlon
thereof by the Depository which the Depository
is not allowed or permitted to pay by reason of
any Act of the Congress of the United States
or any rule or regulation promulgated thereun-
der by either the Board of Governors of the
Federal Reserve System or the Board of Direc-
tors of the Federal Deposit Insurance Corpora-
tion shall be charged to and paid by the State
Treasurer out of any moneys appropriated by
the Legislature for that purpose.

If there should be at any time a surplus of
State funds above the aggregate amount ap-
plied for by and allotted to State Depositories,
the Treasurer, with the approval of the Board,
is hereby authorized to deposit said surplus
funds in the vaults of the State Treasury, or
the Board shall have the power to deposit said
surplus, or any part thereof with any one or
more banks in such amounts and for such peri-
ods as it may deem advisable, and any bank re-
ceiving such deposits under this Article shall
execute a bond or furnish collateral in the
manner and form provided in Article 2529 un-
der the conditions provided in said Article.

The State Depositories shall show in their
statements, published according to law, the
amount of State funds on deposit with them.

[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st C.S,,
J§.6%]ch 57 § 1; Acts 1937, 45¢h Leg., p. 319 ch. 16-1

Art. 2533. Centrally Located Depositories

The Board shall designate one or more banks
which have been selected as State Depositories
in centrally located cities to be used for clear-
ing checks and other obligations due the State,
and the Treasurer shall keep sufficient moneys
on deposit in the “demand deposits” account in
said Depositories to meet all current claims
upon the State, and all items received by the
Treasurer for collection shall be deposited with
such Depositories to be credited to the “de-
mand deposits” account in said banks, and all
checks drawn by the Treasurer for the payment
of obligations due by the State may be drawn
on such accounts in such Depositories or on
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the “demand deposits” account in other. State
Depositories so that the checks of the State
may at all times pass current as cash.

[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st CS p.
161, ch. 57, § 1; Acts 1933, 43rd Leg., 1st
ch. 89, § 1; Acts 1937, 45th "Leg., D. 319 ch 164 §1]

Art. 2534. Withdrawals

The funds on deposit with depositories shall
be subject to withdrawal at any time by the
Treasurer, except funds designated by the
Board as “time deposits” which shall be with-
drawn in the manner agreed upon in the con-
tract under which such funds have been depos-

“ited.

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 319, ch.
164, § 1.]

Art. 2535. Remittances

All State Depositories shall remit free of
charge, except such charges which depository
is not allowed or permitted to pay by reason of
any Act of the Congress of the United States
or any rule or regulation promulgated thereun-
der by either the Board of Governors of the
Federal Reserve System or the Board of Direc-
tors of the Federal Deposit Insurance Corpora-
tion, to the Treasurer on his demand, all with-
drawals of State funds as provided for in the
preceding Article. All remittances to the Trea-
surer made by the State Depositories, or any
person or persons may be in cash by registered
and insured letter; by post office money or-
der; express money order of any company au-
thorized to do business in Texas, or by any
bank draft on any bank in the following cities:
Dallas, Fort Worth, Waco, Houston, Austin,
Galveston and San Antonio. The liability of
any State Depository or person sending the
same shall not cease until the said money is
actually received by the Treasurer. Any de-
pository that refuses to remit for State items, or
Treasury drafts, as above indicated, shall upon
order of the Board forfeit its right to receive
further deposits, and the Board shall have the
right to withdraw all funds from said bank,
which shall thereafter cease to be 'a State De-
pository.

{Acts 19]25 S.B. 84; Acts 1937, 45th Leg., p. 319, ch

Art. 2536. Repealed by Acts 1933, 43rd Leg.
1st C.S., p. 231, ch. 89, § 2

Art. 2537. Cancellation of Contracts ]
Each State Depository shall have the right
to cancel its depository contract upon account-
ing to the Treasurer for all funds deposited
with it at any time by giving thirty days’ no-

~tice in advance.

The Board shall have the right to termmate
a contract with the depository at any time they
deem it to the interest of the state to do so,
upon giving the depository fifteen days’ notice
of such termination. The Treasurer shall dis-
continue making deposits in any bank when in
the opinion of the Board the condition or man-
agement of the bank warrants such action on
his part.
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Acts 1926, S.B. 84; Acts 1933, 43rd ILeg., 1st C.S., p.
231, ch. 89, §1 Acts 1937, 45th Leg., n. 319 ch. 164,
§ 1} Acts 1043, 48th Log. b. 422, el 288, § 1]

Art. 2538. Repealed by Acts 1927, 40th Leg.,
1st C.S,, p. 161, ch. 57, § 1

Art. 2539. Repealed by Acts 1937, 45th Leg.,
p. 319, ch. 164, § 3

Arts. 2540 'to 2543. Repealed by Acts 1933;
43rd Leg., 1st C.S,, p. 231, ch. 89, § 2

Art. 2543a. Investment of Funds by State
Depository Board

The State Depository Board is hereby autho-
rized and empowered to invest the permanent
funds of the Texas School for the Blind, Texas
School for the Deaf, Austin State Hospital,
State Orphans’ Home and any other permanent
funds the investment of which is not otherwise
provided for, whenever such permament funds
shall have as much as One Thousand Dollars
($1000) of funds on deposit with the State
Treasurer which are not invested, and it is
hereby made the duty of the State Depository
Board to invest such funds in the same class of
bonds as are authorized for investment of the
Permanent School Fund.

[Acts 1931, 42nd Leg., p. 386, ch. 231, § 1.]

Art. 2543b. Defense Bonds and Other United

States Obligations; Investment of Bond

Proceeds by State

Where the State of Texas has heretof01e or
hereafter accumulated funds for certain pur-

poses and is unable to obtain labor or materi-

als to carry out such purposes, such funds may
be invested in defense bonds or other obliga-
tions of the United States of America; pro-

vided, however, that when war time or any oth--

er regulations shall permit the state to acquire
the necessary labor and materials, the obliga-
tions of the United States in which said funds
are invested shall be sold or redeemed and the
proceeds of said obligations shall be used for
the purpose for which the funds were ongmally
authorized or collected.

[Acts 1943, 48th Leg., p. 211, ch. 131, § 1.]

Art. 2543b-1. Funds Accumulated But Not Us-

able Because of Labor and Material Short-

" ages; Investment in United States Obliga-
tions

Where the State of Texas has heretofore or
hereafter accumulated funds for certain pur-
poses and is unable to obtain labor or materi-
als to carry out such purposes, such funds may
be invested in government bonds or other obli-
gations of the United States.of America; pro-
vided, however, that when other regulations
shall permit the State to acquire the necessary
labor and materials, the obligations of the
United States in which said funds are invested
shall be sold or redeemed and the proceeds of
said obligations shall be used for the purpose
for which the funds were originally authorized
and collected.

[Acts 1947, 50th Leg., p. 388, ch. 216, § 1.]
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Art. 2543¢c. Repealed by Acts 1971, 62nd Leg.,
p. 3319, ch. 1024 art. 1, § 3, eff Sept. 1
1971

See, now, Education Code § 51.008.

Art. 2543d. Dlsposmon of Interest on Time
Deposits

See. 1. Interest received on account of time
deposits of moneys in funds and accounts in
the charge of the State Treasurer shall be allo-
cated as follows: To each constitutional fund
there shall be credited the pro rata portion of
the interest received due to such fund. The re-
mainder of the interest received, with the ex-
ception of that portion required by other stat-
utes to be credited .on a pro rata basis to pro-
tested tax payments, shall be credited to the
General Revenue Fund. The interest received
shall be allocated on a monthly basis.

Sec. 2. Whenever a deficit occurs in the
General Revenue Fund, the State Treasurer
may place with any designated depository bank
an offsetting compensating balance in a spe-
cial depository account known as “Special De-
mand Account Secured by General Revenue
Warrants Only.”

Sec. 3. As to the proper interpretation and
application of this Article, the State Treasurer
is entitled to rely upon the opinion and advice
of the Attorney General.

:[ALN 1969, 61st Leg., p. 2703, ch. 885, § 1, eff, June 21,

CHAPTER TWO. COUNTY DEPOSITORIES

Article

2544, Notice to Banks.

2545, Application by Banks.

2546, Selecting County Depository,

2546a. Political Subdivisions; Designation of Outstate
Depository; Prohibition,

2547. Bonds.

25648, Additional Bond.

2648a. Pledge of State General F‘und Warmnts as Se-
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District in Lieu of Bonds.
Designating Depository.
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Art. 2544. Notice to Banks

The Commissioners Court of each county is
hereby authorized and required at the Febru-
ary Regular Term thereof next following each
general election to enter into a contract with
any banking corporation, association or indi-
vidual banker in such county for the depositing
of the public funds of such county in such
bank or banks. Notice that such contracts will
be made by the Commissioners Court shall be
published by and over the name of the County
Judge, once each week for at least twenty

2549.
25650,
2651,
2552.
2563.
2554,
2655.
25656,
2657.
2558.
2558a.
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(20) days before the commencement of such
term in some newspaper - published in said
county; and if no newspaper be published
therein, then in any newspaper published in
the nearest county. In addition thereto, notice
shall be published by posting same at the
courthouse door of said county.

[Acts 1925, S.B. 84; Acts 1937, 45th Leg.,
484, § 1.]

’

p. 1298, ch.

Art. 2545. Application by Banks

Any banking corporation, agsociation or indi-
vidual banker in such county desiring to be
designated as county depository shall make and
deliver to the County Judge an application
applying for such funds and said application
shall state the amount of paid up capital stock
and permanent surplus of said bank and there
shall be furnished with said application a
statement showing the financial condition of
said bank at the date of said application
which shall be delivered to the County Judge
on or before the first day of the term of the
Commissioners Court at which the selection of
the depositories is to be made. Said applica-
tion shall also be accompanied by a certified
check for not less than one-half of one per cent
of the county’s revenue for the preceding year
as a guarantee of the good faith on the part of
said bank, and that if said bank is accepted, as
county depository, that it will enter into the
bond hereinafter provided. Upon the failure of
the banking corporation, association, or indi-
vidual banker in such county that may be se-
lected as depository, to give the bond required
by law, the amount of such certified check
shall go to the county as liquidated damages
and the county judge shall readvertise for ap-
plications, if necessary, to obtain a county de-
pository for said county.

[Afts J__.19]2o, S.B. 84; Acts 1937, 45th Leg., p. 1292, ch.

H

Art. 2546. Selecting County Depository

It shall be the duty of the Commissioners
Court at ten o’clock a. m. on the first day of
each term at which banks are to be selected as
county depositories, to consider all applications
filed with the County Judge, cause such appli-
cations to be entered upon the minutes of the
Court and to select those applicants that are
acceptable and who offer the most favorable
terms and conditions for the handling of such
funds and having the power to reject those
whose management or condition, in the opinion
.of the Court, does not warrant placing of coun-
ty funds in their possession. The County Com-
missioners Court shall have the power to deter-
mine and designate the character and amount
of county funds which will be deposited by it
in said depositories that shall be “demand de-
posits” and what character and amount of
funds shall be “time deposits,” and may con-
tract with said depositories in regard to the
payment of interest on “time deposits” at such
rate or rates as may be lawful under any Act
of the Congress of the United States and any
rule or regulations that may be promulgated by
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the Board of Governors of the Federal Reserve
System and the Board of Directors of the Fed-
eral Deposit Insurance Corporation. When the
selection of a depository or depositories has
been made, the checks of those applicants
which have been rejected shall be immediately
returned. The check or checks of the applicant
or applicants whose applications are accepted
shall be returned when said depository or de-
positories enter into and file the bond required
by law and said bond has been approved by the
Commissioners Court and the State Comptrol-
ler, and not until such bond is filed and ap-
proved. The term ‘“demand deposits,” as used
herein, shall mean any deposit which is pay-
able on demand, and the term “time deposits,”
as used herein, shall mean any deposit with
reference fo which there is in force a contract,
that neither the whole nor any part of such de-
posit may be withdrawn by check or otherwise
prior to the expiration of the period of notice
which must be given in writing in advance of
withdrawals.

[Acts %19‘]).), S.B. 84; Acts 1937, 45th Leg., p. 1298, ch.

y

Art. 2546a. Political Subdivisions; Designa-
tion of Outstate Depository; Prohibition

No governing body of a political subdivision
of the State of Texas, including counties, mu-
nicipalities, school districts, and other dis-
tricts, may designate a financial institution lo-
cated outside the State as a depository for
funds under its jurisdiction; however, any in-
stitution selected as a paying agent for specific
bonds or obligations shall not be considered a
depository as set forth herein.

[Acts 1971, 62nd Leg., p. 1240, ch. 305, eff. May 24,
1971.]

Art. 2547. Bonds

Within fifteen (15) days after the selection
of such depository, it shall be the duty of the
banking corporation, association or individual
banker so selected, to qualify as county deposi-
tory in one or more of the following ways, at
the option of the Commissioners’ Court:

(a) By executmg and filing with the Com-
missioners’ Court, 2 bond or bonds, payable to
the County Judge and his successors in office,
to be approved by both the Commissioners’
Court and the Comptroller, and immediately
thereafter filed in the office of the County
Clerk of said county, said bond to be signed by
not less than five (5) solvent sureties who shall
own unencumbered real estate in this State not
exempt from execution under the Constitution
and laws of this State, of a value equal to, or
in excess of, the amount of said bonds where
there is more than one bond; said bond or
bonds to be in an amount equal to the estimat-
ed highest daily balance of such county, as de-
termined by the Commissioners’ Court, such es-
timated daily balance to be in no event less
than seventy-five (75%) per cent of the high-
est daily balance of said county for the next
preceding year, less the amount of bond funds
received and expended; provided, however, in
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the event that county funds derived from the
sale of county securities during the term of
such bond are deposited, such Commissioners’
Court shall require additional bond and/or
bonds, and/or pledge of securities equal to
the amount of such additional county funds.
The sureties shall file with the Commissioners’
Court at the time of filing said bond or bonds,
a statement containing a description of the
unencumbered and non-exempt lands owned by
them, sufficient to identify such lands on the
ground, and such statement shall remain on
file with the County Clerk and attached to
such bond or bonds; and such statement shall
contain a value of each tract of land so listed,
together with the value of the improvements
thereon.

(b) By having issued and executed by some
solvent surety company or companies autho-
rized to do business in the State of Texas, such
bond or bonds, as provided by law, to be in the
amount and payable as provided in subdivision
(a) hereinabove, which said surety bond shall
be approved by both the Commissioners’ Court
and the Comptroller, and filed in the office of
the County Clerk of said county. Provided,
however, such surety company or companies
may be relieved of its or their obligation on
thirty (30) days notice in writing to the Com-
missioners’ Court, such bonding surety compa-
ny or companies not to be relieved of any lia-
bility for loss sustained by the county prior to
the expiration date of such bonds or bond; and
provided further, in the event any surety com-
pany or companies shall ask to be relieved of
such bond or bonds, such depository shall, pre-
vious to the termination date of such obliga-
tion of such surety company or companies,
present further security acceptable to the
County Commissioners’ Court and the Comp-
troller, and filed in the office of the County
Clerk of said county, for the securing of coun-
ty funds in accordance with the provisions of
this Act.

(¢) In lieu of such personal bonds or surety
bonds as above specified, said banking corpora-
tion, association or individual banker so select-
ed as county depository, may pledge, and said
depository bank is authorized to pledge with
the Commissioners’ Court for the purpose of
securing such county funds, securities of the
following kind, in an amount equal to the
amount of such county funds on deposit in said
depository bank, to-wit: bonds and notes of
the United States, securities of indebtedness of
the United States, and other evidences of in-
debtedness of the United States, when said evi-
dences of indebtedness are supported by the
full faith and credit of the United States of
America, and other bonds or other evidences of
indebtedness which are guaranteed as to both
principal and interest by the United States
Government, bonds of the State of Texas, or of
any county, city, town, independent school dis-
trict, common school district, or bonds issued
under the Federal Farm Loan Act,! or road
district bonds, bonds, pledges or other securi-
ties issued by the Board of Regents of the Uni-
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versity of Texas, bank acceptances of banks
having a capital stock of not less than Five
Hundred Thousand ($500,000.00) Dollars, notes
or bonds secured by mortgages insured and de-
bentures issued by the Federal Housing Ad-
ministrator of the United States Government,
shares or share accounts of any building and
loan association organized under the laws of
this state, provided the payment of such shares
or share accounts is insured by the Federal
Savings & Loan Insurance Corporation, and
in the shares or share accounts of any Federal
Savings & Loan Association domiciled in this
state, provided the payment of such shares or
share accounts is insured by the Federal Sav-
ings & Loan Insurance Corporation; and bonds
issued by municipal corporations in Texas, all
said securities having a total market value
equal to the amount of the depository bond;
an amount of the following described securities
not to exceed twenty-five (25%) per cent of
the assessed value of the property in the coun-
ty as shown by the certified tax roll for the
preceding year, viz.: closed first mortgages on
improved and unencumbered real estate situat-
ed in the State of Texas, provided such securi-
ty so offered must be first approved by the
Commissioners’ Court; and before approving
such a mortgage tendered as security for de-
posits, the Commissioners’ Court shall require
a written opinion by an attorney selected by
the Court, showing that the lien so offered is
superior to any and all other claims or rights
in the property, and the Court shall also re-
quire that the improvements on each tract of
real estate described in such mortgage be fully
ingsured in some Stock Fire Insurance Compa-
ny, or a Mutual Fire Insurance Company hav-
ing One Hundred Thousand ($100,000.00) Dol-
lars surplus in excess of all legal reserves and
other liabilities, to be approved by the County
Judge, with loss payable clause in favor of the
County Judge, such mortgage as may be ap-
proved as acceptable security under the provi-
sions of this Article shall be assigned to the
County Judge by written instrument, duly ac-
knowledged, and the same shall be placed of
record forthwith in each county where any
part of said real estate is situated; and as se-
curity for such deposits, unencumbered, im-
proved real estate, subject to approval of Com-
missioners’ Court, may be pledged directly by
Deed of Trust executed to a trustee selected by
the Commissioners’ Court, with the County
Judge as beneficiary; provided that the Court
shall first require the written opinion of an at-
torney selected by the Court, showing that the
lien offered as security for deposits is superior
to any and all other claims or rights in the
property; and provided further that the Court
shall require that all improvements on any real

estate, so pledged, be fully insured in a Stock
Fire Insurance Company or a Mutual Fire In-

surance Company having One Hundred Thou-

sand ($100,000.00) Dollars surplus in excess of

all legal reserves and other liabilities, ap-

proved by the County Judge, with loss payable

clause in favor of the County Judge; and the
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Commissioners’ Court shall investigate all real
estate security and determine the value at
which such real estate security as is herein de-
scribed shall be accepted; provided that in no
event shall such security be accepted as collat-
eral at a value in excess of fifty (509%) per
cent of the reasonable market value of the real
property covered by such mortgages, except
where such mortgages are insured or guaran-
teed by the Federal Housing Administrator of
the United States; and such real estate securi-
ty as herein described may be withdrawn and
replaced by other real estate securities meeting
the requirements of this Act, or any class of
securities above enumerated, provided all such
withdrawals, substitutions and replacements
must be approved by the Commissioners’
Court; and the County Judge shall execute
such instruments as may be necessary to trans-
fer to the depository or its order, all liens, so
withdrawn, and said Commissioners’ Court may
accept said securities in lieu of such personal
or surety bonds; and such securities so
pledged by such depository bank shall be de-
posited as the Commissioners’ Court may di-
rect.

When the securities pledged by a depository
bank to secure county funds shall be in excess
of the amount required under the provisions of
this Article, the Commissioners’ Court shall
permit the release of such excess; and when
the county funds deposited with said deposito-
ry bank shall for any reason, increase beyond
the amount of securities pledged, said deposito-
ry bank shall immediately pledge additional se-
curities with the Commissioners’ Court so that
the securities pledged shall at no time be less
than the total amount of county funds on de-
posit in said depository bank. The right of
substitution of securities shall be granted to
depositories, provided the securities substituted
meet with the requirements of the law, and are
approved by the Commissioners’ Court. Upon
the request of such depository bank, the Com-
missioners’ Court shall surrender interest cou-
pons or other evidence of interest, when due,
on securities deposited with the Commission-
ers’ Court by such depository bank, provided
said securities remaining pledged are ample to
meet the requirements of said Commissioners’
Court. Such depository may secure said funds
by one or more of the ways herein provided, at
the option of the Commissioners’ Court.

The condition of the personal bond or bonds,

. or contract for securities pledged, as herein-
* above provided, shall be conditioned for the
faithful performance of all the duties and obli-
gations devolving by law upon such depository,
and for the payment upon presentation of all
checks drawn upon any “demand deposit” ac-
count in any depository by the county treasur-
er of the county, and all checks drawn upon
any “time deposit” account, upon presentation,
after the expiration of the period of notice re-
quired in the case of “time deposits’”’; and that
said county funds shall be faithfully kept by
said depository and accounted for according to
law. Any suits arising thereon shall be tried

4 West’s Tex.Stats. & Codes—3
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in the county for which such depository is se-
lected; and provided further, that upon rea-
sonable notice to the Commissioners’ Court,
such county depository may change from time
to time its method of securing such funds, so
long as the same are at all times secured in the
amount and manner specified herein.

Where separate bonds are given to secure
county funds, each surety thereunder shall be
liable only for such part of any loss sustained
by failure of the depository, as the amount of
each bond shall bear to the aggregate amount
of all bonds and/or securities held by the
county for protection of the funds covered by
said bonds.

In the event of payment of a loss to the
county by personal sureties or surety compa-
nies, said sureties shall be subrogated by the
county in the amounts such payment bears to
the deposit secured by them or it, at the time
of default of the depository.

It shall be the duty of the Commissioners’
Court to investigate and inquire into the sol-
vency of each and every surety, on any person-
al bond or bonds so filed by such county depos-
itory, and accepted by the Commissioners’
Court and approved as required by law, at
least twice during each and every year such
bonds are effective and in force; and for that
purpose shall have authority to require each
surety to render an itemized and verified fi-
nancial statement, under oath, showing his
true financial condition. If any such state-
ment or statements indicate that any of said
sureties have become insolvent, -or their net
worth depreciated below the amount required
by law as such sureties, or if any of the assets
listed are shown to be, or are known to be de-
preciated, or their value in any way impaired,
then and in any such events, the Commission-
ers’ Court shall require a new bond meeting
fully the requirements of this law; and in case
of a bond or bonds the sureties on which are

.required to own unencumbered and non-exempt
.real estate as herein provided, such statement

shall show each tract of land owned by each
surety and the value thereof; and if the state-
ments provided for herein shall indicate that
any of such lands have been disposed of or en-
cumbered, and the value of the remaining
unencumbered or non-exempt lands shall not be -
sufficient to meet the requirements of this'law,
then the said Commissioners’ Court shall re-
quire a new bond, meeting fully the require-
ments of this law. The Commissioners’ Court
shall at any time it may deem necessary for
the protection of the county, investigate and
inquire into the solvency of any surety compa-
ny or companies issuing a bond or bonds for
any depository, and to investigate the value of
any of the securities that may be pledged by
such depository in lieu of the personal bond;
and such Commissioners’ Court may request
any such depository if it deem advisable, to ex-
ecute a new bond. If said new bond required by
the Commissioners’ Court for any reason as
herein specified be not filed within five (5)
days from the time of the service of a copy of
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said order upon said depository, the Commis-
sioners’ Court may proceed to the selection of
. another depository, in the same manner as pro-
vided for the selection of a depository at the
regular time for such selection. Nothing in
this law shall in any manner limit, restrict or
prevent the Commissioners’ Court from requir-
ing any depository to execute a new bond at
any time such Commissioners’ Court may deem
it necessary for the protection of the county.
[Acts 1925, S.B. 84; Acts 1927 40th Leg.. p. 197, ch.

129; Acts 1929 4lst Leg., ,ch 11; Acts 1933 43rd
Leg., p. 40, ch. Acts 12?33 43rd Leg p. 137, ch, 66;

Acts 1937, 45th Leg D. 1‘)98] ch. 484, § 1; Acts 1943'

48th Leg., p. 70, ch. 58, § 1

112 U.S.C.A. § 641 et seq. (repealed. See, now, 23 U.S.
C.A. § 2001 et seq)

Art. 2548. Additional Bond

Whenever, after the creation of a county
depository, as by this Act provided, there shall
accrue to the county or any subdivision there-
of, any funds or moneys from the sale of bonds
or otherwise, the Commissioners Court of such
county at its first meeting after such special
funds shall have come into the Treasury, or
depository of such county, or so soon thersaf-
ter as may be practicable, may make written
demand upon the duly accredited and estab-
lished depository of the county for a special
additional bond as such depository in a sum
equal fto the whole amount of such special
fund, to be kept in force so long as such funds
remain in such depository. Such extra or spe-
cial bond may be cancelled and a new bond
contemporaneously . substituted therefor as
such’ special fund may have been reduced:
Such special bond' shall at all times be suffi-
cient in amount to cover such special fund
then on hand. Upon the failure of such deposi-
tory -to furnish: such additional bond within
thirty (80) days from the date of such demand,
the Commissioners Court may cause such spe-
“cial funds to be withdrawn, upon the draft of
the county treasurer from such depository, and
cause the same to be deposited in some solvent
National bank or State bank whose combined
capital stock and surplus is in excess of such
special fund, and to leave the same or so. much
thereof as may not have been expended with
such National bank or State bank of last de-

" posit, until such time that such county deposi-
tory may have filed with the Commissioners
Court the required additional bond, when such
special. fund or so much thereof as shall not
have been expended shall be forthwith re-
turned to and deposited with such county depos-
itory, The requiring of such additional or
spec1al bond shall be optional with such Com-
missioners Court. When a banking institution
selected, qualified ; and acting as a county depos-
itory shall become insolvent and it shall be-
come necessary to resort to the depository bond
or bonds to collect the county ‘anid State funds
deposited therein, payment shall be made to
the county and: State pro rata..

£8Acts 19]2.), S.B. 84; Aets 1937, 45th Leg., p. 1298, ch.
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Art. 2548a. Pledge of State General Fund
Warrants as Security for Deposited Funds
of County or School District in Lieu of
Bonds

Any banking corporation in the State of Tex-
as selected as the depository bank for County
Funds, or for the funds of any School District
in Texas, including Common School Distriets,
Independent School Districts, Rural High
School Districts, Consolidated School Districts,
and any other School District in Texas, or
funds of any State institution, shall be autho-
rized to pledge General Fund ‘Warrants of the
State of Texas as securities for the purpose of
securing such funds when, as otherwise pro-
vided by law, such banking corporations are
authorized to pledge securities in lieu of per-
sonal bonds or surety bonds for the purpose of
securing such Funds; provided, however, this
privilege shall cease and be null and wvoid
whenever the deficit in the General Fund shall
fxceed Forty two Million ($42,000,000.00) Dol-
ars
[Acts 1941, 47th Leg., p. 100, ch. 82, § 1.]

Art. 2549. Designating Depository

(a) As soon as said bond be given and ap-
proved by the Commissioners Court, and the
Comptroller, an order shall be made and entered
upon the minutes of said Court designating
such banking corporation, association or indi-
vidual banker, as a depository for the funds of
said county until sixty (60) days after the time
fixed for the next selection of a depository;
and thereupon, it shall be the duty of the coun-
ty treasurer of said county immediately upon
the making of such order, to transfer to said
depository all the funds belonging to said
county, as well as all funds belonging to any
district or other municipal subdivision thereof
not selecting its own depository, and immedi-
ately upon receipt of any money thereafter, to
deposit the same with said depository to the
credit of said county, district and municipali-
ties. It shall also be the duty of the tax collec-
tor of such county to deposit all taxes collected
by him, or under his authority, for the State
and such county and its va110us districts and
other municipal subdivisions, in such deposito-
ry or depositories, as soon as collected, pending
the preparation of his report of such collectlon
and settlement thereon. The bond of such
county depository or depositories shall stand as
security for all such funds. Upon such funds
being . deposited as herein required, the tax
collector and sureties on his bond, shall there-
after be relieved of 1'esponsibi1ity of its safe-
keeping. All county depositories shall collect.
all checks, drafts and demands for money so
deposited w1th them by’ the county and when
using due diligence shall not be liable on such
collections until the proceeds thereof have been
duly received by the dep051tory bank, provided
that any expense incurred in col]ectlon thereof
by the depository, which the depository is not
allowed or permitted to pay or absorb by rea-
son of any act of Congress of the United States
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or any regulation by either the Board of Gover-
nors of the Federal Reserve System or the
Board of Directors of the Federal Deposit In-
surance Corpordtion, shall be charged to and
paid by the county. All money collected or
held by any district, county or precinct officer
in such county, or the officers of any defined
district or subdivision in such county, includ-
ing the funds of any municipal or quasi-munic-
ipal subdivision or corporation which has the
power to select its own depository, but has not
done so, shall be governed by this law, and
shall be deposited in accordance with its re-
quirements, and shall be considered in fixing
the bond of ‘such depository, and shall be pro-
tected by such bond; and all warrants, checks,
and vouchers evidencing such funds shall be
subject to audit and countersignature as now
or hereafter provided by law.

(b) If during a school year, a Commissioners
Court having control of school district funds
elects to fransfer the funds from one bank
serving as county depository to another bank,
the school district affected may require that
the Commissioners Court delay the transfer of
the district’s funds until the end of the school
distriet’s fiscal year or until September 1,
whichever date follows nearest the date the
i(‘JOmmlssmnels Court took action on the trans-
er

(Acts 1925, S.B. 84; Acts 1933 43ra Leg p. 604, ch.
201; Acts 1937 45th Leg., p. 1298 s 484 §1; Acts
1969 61st Leg p. 1048, ch 342, § 1, eff May 27, 1969]

Art. 2550. Dep0s1ts Not Applied For

If for any reason no applications are submit-
ted. by:any banking corporation, association or
1nd1v1dua1 banker to act as county depository
or. in case all applications shall be. declined,
then in any such case, the Commlssmners
Court shall have the power, and it shall be
their duty to deposit the funds of the county
with any one or more banking corporatlons as-
sociations. or individual bankers in the county
or.in the adjoining .counties in such amounts
and for such periods as may be deemed advisa-
ble. by the Court. Any bank or banking con-
-cern receiving deposits under this Article shall
execute a bond in the manner andform pro-
vided for depositories of county funds with all
the conditions provided for same, the penalty
of said bonds to be not less than the total
amount of county funds depos1ted w1th such
bank or banking concern.,

[Acts 1925, S.B. '84; Acts 1935, 44th Leg ch.
152, § 1; Acts 1937, 45th Leg p. 1298, ch. 484 §1]

Art. 2551, Clearmg House to be Selected

When the funds of any county shall be de-
posited with two or more depositories, the
Commissioners Court shall select and name by
order one of said depositories to act as a clear-
ing house for the others, at which all county
warrants shall be finally paid.

[é\fts§ 19]2a, S.B. 84 Acts 1937, 45th Leg., p. 1298 ch.

0 : [
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Art. 2552. Checks Payable at County Seat

It shall be the duty of the depository or de-
positories to pay, upon presentment at the coun-
ty seat of the county, or in the case of “time
deposits” to pay upon presentment after the
expiration of the period of notice agreed upon,
all checks or warrants drawn by the county
treasurer upon the funds of said county depos-
ited with said depository or depositories, as
long as such funds shall be in the possession
of such depository subject to such checks or
warrants. For every failure to pay such check
or warrant at such county seat either upon
presentment in case of “demand deposits,” or.
upon presentment after the expiration of the
period of notice required in the case of “time
deposits” said depository or depositories shall
forfeit and pay to the holder of such check ten
per cent (109%) of the amount- thereof; and
the Commissioners Court shall revoke the order
creating such depository or depositories.

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 1298, ch.
484, § 1.1 .

Art. 2553. Depository Not Located at County
Seat '

If any depository selected by the Commis-
sioners Court be not located at the seat of such
county, said Commissioners Court may in its
discretion require said depository to file with
the county treasurer of such county a state-
ment designating the place at said county seat
where, and the person by whom, all deposits
may be received from the treasurer for such
depository, and where and by whom all checks
will be paid, said person to be approved by the
Commissioners Court; and such depository
shall cause every check to be paid upon presen-
tation or upon presentation at the expiration of
the period of notice in the case of “time depos-
its” at the place so designated so long as the
said depository has sufficient funds to the cred-
it of said county applicable to its payment

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., 1298, ch
484, §1 Acts 1949 51st Leg p. 187 ch. 103 §1]

Art. 2554 Warrants, How Pald and Charged

It shall be the duty of the county treasurer
upon the presentation to him .of any warrant,
check, voucher, or order drawn by the proper
authorlty, if there be funds. sufficient for the
payment thereof on deposit in the account
against which such warrant is drawn, to en- -
dorse upon the face of such instrument his or-
der to pay the same to the payee named therein
and to charge the same on his books to the
fund upon which it is drawn. The county trea-
surer shall not make an endorsement upon any

warrant, check, voucher, or order, upon; any

funds dep031ted with said dep051tory or depos1-
tories which are designated as “time deposits”
until after notice is duly given and the time
has expired as. required in the contract with
said depository in designating said funds as
“time ‘deposits.” It shall be the duty of such
depository to make a detailed monthly state-
ment to the Commissioners Court at each regu-
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lar term of said Court showing the daily bal-
ances to the credit of each of the funds on de-
posit. In case any bonds, coupons, or other
indebtedness of any county by the terms
thereof are payable at any place other than the
treasury of the county, nothing herein co--
tained shall prevent the Commissioners Court
of such county from causing the treasurer to
place a sufficient sum at the place where such
debts shall be payable at the time and place of
their maturity, provided such payments shall
be made in the manner prescribed by law. All
checks or warrants issued or drawn by any of-
ficer under the provisions of this Act, shall be
subject to all the laws and regulations provid-
ing for auditing and countersigning and all
such laws and regulations are hereby contin-
ued in full force and effect.

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 1298, ch.
484, § 1.1 .

Art. 2555. May Select at Subsequent Term

If for any reason, no selection of a deposito-
ry be made at the time provided by law, the
Commissioners Court may, at any subsequent
time after twenty (20) days’ notice, select a
depository or depositories in the manner pro-
vided for such selection at the regular time;
and the depository or depositories so selected
shall remain the depository or depositories un-
til the next regular time for selecting a deposi-
tory, unless the order selecting and naming
such depository be revoked for lawful reasons.

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 1298, ch.
484, § 1.] ’

Art. 2556. New Bond May be Required |

If the Commissioners Court shall at any time
deem it necessary for the protection of the
county, it may require any depository to. exe-
cute a new bond; and, if said new bond be not
filed within five (5) days from the time of the
service of a copy of said order upon said depos-
itory, the Commissioners Court may proceed
to the selection of another depository in the
manner provided for the selection of a deposi-
tory at the regular time for such selection.

[Acts 1925, 8.B. 8§4; Acts 1937, 45th Leg., p. 1298, ch.
484, § 1.1

Art. 2557. Liability of Treasurer

The county treasurer shall not be responsible
fog‘ any loss of the county funds through the
failure or negligence of any depository; but
nothing in this Act shall release .any county
treasurer for any loss resulting from any offi-
cial misconduct or negligence on"his part, nor
from any responsibility for the funds of the
county until a depository shall be selected and
the funds deposited therein, nor for any misap-

propriation of such funds by him.
[Aets 1925, S.B. 84; Acts 1037, 45th Leg., p. 1298, clh.
484, § 1. .
Art. t?558. Applications From Adjoining Coun-
ies

If there be no bank or banks situated within
the county that seeks to be designated as coun-
ty depository, then in that event the Commis-
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sioners Court shall be authorized to advertise
for applications from banks in adjoining coun-
ties or any other counties in this State in the
manner provided by law of this State with ref-
erence to advertising in the counties desiring
such depositories. When a depository has been
selected by the Commissioners Court in the man-
ner as provided herein, said depository shall,
within five (5) days after notice of such desig-
nation and selection, file with county treasurer
of such county a statement designating the
place at said county seat where, and the person
by whom all deposits may be received from the
treasurer for such depository, and where and
by whom all checks will be paid.

[Acts 1925, S.B. 84: Acts 1933, 43rd Leg., p. 194, ch. 89;
Acts 1937, 45th Leg., p. 1298, ch. 484, § 1.]

Art. 2558a. Depositories for Trust Funds in

Hands of County and District Clerks

Applicatiohs

Sec. 1. The Commissioners Court of each
county is authorized and required at the Feb-
ruary term thereof next following each general
election to receive applications from any bank-
ing corporation, association or individual bank-
er in such county as may desire to be selected
as a depository for Trust Funds in possession
of the County and District Clerks. Said appli-
cations shall be filed with the County Clerk
on/or before ten o’clock a. m. on the first day
of the term of Court at which said applications
are to be-received. Said applications shall be
accompanied by a certified check for not less
than one-half of one per cent of the average
daily balances of the amount of Trust Funds in
the possession of the Clerks during the preced-
ing calendar year which amount shall be deter-.
mined by the County Clerk on/or before ten
(10) days before the.applications herein pro-
vided for are required to be filed, and a certi-
fied check accompanying the application as
herein provided for in the amount so deter-
mined by the County Clerk shall be sufficient
compliance with this provision, which' certified
check shall be a guarantee of the good faith on
the part of the applicant, and that if his appli-
cation is accepted the bond hereinafter pro-
vided for will be entered into. Upon the fail-
ure of the banking corporation, association or
individual banker that may be selected as such
depository. to give.the bond required by law,
the amount of such certified check shall go to
the county as liquidated damages, and the
county shall select another depository as here-
inafter provided.. In the event any application
shall not be accepted, the certified check. ac-
companying the same shall be returned. The
check of the applicant whose application is ac-
cepted shall be returned when his bond is filed
and approved by the Commissioners Court and
not until such bond is filed and approved. It
shall not be necessary for the county to adver-
tise or give notice that applications will be re-
ceived as provided by this Statute.

Eritry of Applications and Selectlo:n'ovf Deposltory' ,

Sec. 2. It shall be the d'uty, of the Commis-
sioners Court at ten olclock a.. m. on the first



37 DEPOSITORIES

day of each term at which applications are re-
quired to be received to enter said applications
on the minutes of the Court and to select a
depository for the Trust Funds in the posses-
sion of County and District Clerks.

Qualification of Depository

Sec. 3. Within thirty (30) days after ’'the
selection of such depository, it shall be the
duty of the banking corporation, association, or
individual banker so selected to qualify in the
same manner ‘as now provided by law for the
qualification of county depositories.

Entry of Order Designating Depository; Funds Deposit.
ed; Failure to Select New Depository

See. 4. As soon as said depository has qual-
ified as provided by law and has been approved
by the Commissioners Court, .said Court shall
make and enter an order upon the minutes,
designating such banking corporation, associa-
tion, or individual banker as County Depository
for Trust Funds until the designation and
gualification of a successor, and thereupon it
shall be the duty of the County and District
Clerks of such county to deposit all Trust
Funds in their possession with said depository
in the manner hereinafter provided; provided,
in the event, a new depository has not been se-
lected and qualified by April 15th succeeding
the term of Court at'which a depository is re-
quired to be selected as required by this Act,
then the term of such depository shall end and
all Trust Funds due or on deposit shall be paid
to the Clerk in whose name the account is car-
ried. b

Placing Trust Funds on Time Deposit; Withdrawals;
Interest

- Sec. 4a., - The Commissioners Court of
each county, acting by and through the County
Auditor, or if there is no County Auditor then
the County Treasurer, of such county, is autho-
rized to place on time déposit with the deposi-
tory bank for trust funds in the possession of
County and Distriet Clerks. of such County,
that portion of the trust funds account esti-
mated by the County Auditor or County Trea-
surer, as the case may be, as not required im-
mediately to pay out all-amounts in accordance
with proper orders of the Judge of the Court in
which fundsihave been.deposited. If at.any
time the funds so placed on time deposit are
required before maturity; they shall be made
available by the depository bank but the depos-
itory bank -shall not be liable for interest
earned on such amount withdrawn from time
deposit. The Commissioners Court is autho-
rized: and directed to receive all interest:so
earned on time deposit of such trust funds and
to place all such interest into the General
Fund of the County as an offset to the expens-
es of handling such trust funds for the'benefit
of litigants. : :

l Accumula'ted' lntereét; ’ Pl‘a‘cing in General Fund
Sec. 4b. The Commissioners Court of each
county, acting by and through the County Au-
ditor, or if there is no County Auditor then the
County Treasurer, of such county, is authorized

Art. 2558a

to place in the proper General Fund of the
county any accumulated interest derived from
trust funds in the posseéssion of County and
District Clerks of such county prior to the en-
actment of Chapter 270, Acts of the 56th Legis-
lature, Regular Session, 1959, to offset the ex-
penses of handling such trust funds for the
benefit of litigants.

Advertisement for Applications under Certain Condijtions

Sec. 5. If for any reason there shall be sub-
mitted no application by any banking corpora-
tion, association or individual banker in the
county, or in case there shall be no application
for the entire amount of Trust Funds, or in the
event all applications submitted have been re-
jected by the Commissioners Court, or in the
event a depository selected has failed to quali-
fy, or in the event that the depository shall be-
come insolvent, or in the event a new deposito-
ry has been selected on account of the failure
of the regular depository to execute a new
bond as hereinafter provided, then in either
event, the Commissioners Court shall advertise
for applications from any banking corporation,
association, or individual banker within the
State of Texas, and may select a depository,
which depository shall qualify in the manner
above provided.” Notice of the selection of a
depository as provided by this Act shall be
published once each week for two (2) succes-
sive weeks in a newspaper of general circula-
tion within the county, if there be such news-
paper. If there is no newspaper published in
the county, then the same shall be posted at
the courthouse for said period. In the discre-
tion of the Commissioners Court said notice
may also be published in any newspaper out:
side of the county for the same length of time.

Provision for Payment on Presentment of Checks;
Penalty

Sec. 6. It shall be the duty of the deposito-
ry to provide for the payment at the county
seat of the county upon presentment- all checks
drawn by the County or District Clerk upon the
funds deposited in the name of such Clerk as
long as such funds shall be in the possesslon
of the depository subject to such -checks. For
every failure to pay such check at such county
seat upon presentment, said depository shall
forfeit and pay to the holder of such checks
ten per cent (10%) of the amount thereof.

Depository Not Located at County Seat

Sec. 7. If any depository selected by the
Commissioners Court be not located at the seat
of such county, said depository shall file with
the County Clerk of such county, a statement

‘designating the place at 'said county seat

where, and the person, firm or corporation by
whom, all the deposits may be received from
the Clerks for such depository, and where and
by whom in said county seat all checks drawn
on such depository will be paid and such depos-
itory shall cause every check to be paid upon
presentation at the place so designated so long
as the said depository has sufficient funds to
the credit of such funds applicable to their
payment. '
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New Bond

Sec. 8. If the Commissioners Court shall at
any time deem it necessary for the protection
of the Trust Funds, it may require any deposi-
tory to execute a new bond. If said new bond
is not filed within fifteen days from the time
of the service of a copy of said order upon said
depository, the Commissioners Court may pro-
ceed to the election of another depository in
the manner provided for the selection of a de-
pository as provided in this Act.

County and District Clerks Not Responsible for Loss of
Trust Funds Through Depository’s Failure or
Negligence

Sec. 9. The County and District Clerks
shall not be responsible for any loss of the
Trust Funds through failure or negligence of
any depository, but nothing in this Act shall
release any County or District Clerk for any
loss resulting from any official misconduct or
negligence on his part nor from any responsi-
bility for such Trust Funds until a depository
shall be selected and the funds deposited there-
in nor for any misappropriation of such funds
by him. Upon the deposit in the legally select-
ed depository of the Trust Funds by any Coun-
ty or District Clerk, such Clerk shall thereafter
be relieved of the safekeeping of said funds.

Loss of Deposit on Account of Insolvency of Depository
or Other Cause; Liability of County

Sec. 10. In the event of the insolvency of
any depository, or if for any reason, on account
of the deposit of the Trust Funds with any de-
pository, any part of said funds are lost, the
county shall be liable to the person to whom
any part of said Trust Funds is due for the
full amount of said funds due such person.

Duty to Deposit; Trust Fund Account

See. 11. Any County or District Clerk hav-
ing the custody by law of any money that may
have been deposited in court to abide the result
of any legal proceeding, which amount is to be
in his possession for a period longer than three
(3) days, shall deposit the same in the county
depository for Trust Funds, if there be such a
depository. The funds deposited by the Clerk
shall be carried as a Trust Fund account in the
name of the Clerk making the deposit, and
same shall be subject to withdrawal by the
Clerk under the conditions set out in the suc-
ceeding paragraph of this Act.

Withdrawal of Deposits by Check

Sec. 12, Except upon an order of the Judge
of the Court in which funds have been deposit-
ed, no check shall be drawn on said depository
for any part of said funds by the Clerk except
for payment to the person or persons to whom
the amount of said check is due. All checks
drawn by the Clerks shall show the style and
number of the proceeding in which said money
was deposited with the Clerk..

Transfer of Funds to New Depository

See. 18. If at any time, a new depository
has been selected and qualified, it shall be the
duty of the County and District Clerks to
transfer to the new depository all funds in said
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depository in the name of such Clerk and for
this purpose a check may be drawn on such
funds by such Clerks.

Fallure to Select Depository

Sec. 14. In the event there has been no
selection of a county depository for Trust
Funds, each County or District Clerk having
the custody by law of any money, evidence of
debt, script, instrument of writing, or other le-
gal proceeding! shall seal up in a secure pack-
age the identical money or other article re-
ceived by him and deposit the same in some
iron safe or bank vault.

‘Clerk’s Fallure to Perform Dutles; Penalty

Sec. 156. ‘Any county or district clerk who
fails to perform any duty required by this Act,
or shall do or perform any act prohibited by
the provisions of this Act shall be punished by
fine of not exceeding Five Thousand Dollars
($5,000.00), or by imprisonment in jail not ex-
ceeding two years, or by both such fine and
imprisonment, and in addition thereto may be

punished for contempt.

[Acts 1930, 41st Leg., 4th C.S., p. 21, ch. 14; Acts 1937,
45th Leg., p. 1298, ch. 484, § 2 Acts 1959, 56th Leg,, p.
586, ch. 270, § 1; Acts 1969, 8ist Leg., p. 1961, ch. 668,
§ 1, eff. Sept. 1, 1969.]

1 Probably should read ‘‘or other article that may have
been deposited in court to abide the result of any legal
proceeding'’ as prior to amendment of 1937.

CHAPTER THREE. CITY DEPOSITORIES
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Covered by Federal Deposft Insurance.

Art. 2559. Council to Take Applications for
Depository

The governing body of every city, town and
village in the State of Texas, incorporated un-
der cither the General or Special Laws, includ-
ing those operating under special charter or
amendments of charter adopted pursuant to the
“Home Rule” provisions of the Constitution,'is
authorized to receive applications for the cus-
tody of city funds from any banking corpora-
tion, association or individual banker that may
desire to be selected as a depository of the city,
town or village. The school funds, from what-
ever source derived of incorporated cities, is
part of the city funds and is subject to the pro-
visions of this Act. Notice that such applica-
tions will be received shall be published by the
City Secretary not less than one (1) nor more
than four (4) weeks before said meeting in
some newspaper published in that city. Any
banking corporation, association or individual
banker desiring to apply to be designated as a
depository of the funds of such city, town, or
village shall deliver to the city secretary on/or
before the day of such meeting designated by
such published notice, its application for such



39 DEPOSITORIES

funds, provided, however, that if any city has
two or more banking institutions doing busi-
ness within the city, the city shall consider
bids and applications from only those institu-
tions. )

[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., 1st C.S., p.
16, ch. 9, § 1; Acts 1937, 45th Leg., p. 1298, ch, 484, g;

i&&% ]1971, 62nd Leg., p. 3047, ch. 108'8, § 1, eff. Aug. 30,

Art. 2560. Award and Bond

Upon considering the applications submitted,
the governing body shall select as the deposito-
ry or depositories of such funds the banking
corporations, association or individual banker
or bankers offering the most favorable terms
and conditions for the handling of such funds.

The governing body of such city, town or vil- .

lage shall have the right to reject any and all
applications and readvertise for any applica-
tions. The governing body of such city, town
or village shall have the power to determine
and designate the character and amount of city
funds which will be deposited by it in said de-
positories that shall be “demand deposits” and
what character and amount of funds shall be
“time deposits”; and may contract with said
depositories in regard to the payment of inter-
est on “time deposits” at such rate or rates as
may be lawful under any Act of Congress of
the United States and any rule or regulations
that may be promulgated by the Board of Gov-
ernors of the Federal Reserve System and the
Board of Directors of the Federal Deposit In-
surance Corporation. The term “demand de-
posits”, as used herein, shall mean any deposit
which is payable on demand, and the term
“time deposits”, as used herein, shall mean any
deposit with reference to which there is in
force a contract, that neither the whole nor
any part of such deposit may be withdrawn by
check or otherwise prior to the expiration of
the period of notice which must be given in
writing in advance of withdrawals. Within
five (5) days after the selection of such depos-
itory or depositories, it shall be the duty of
the banking corporation or corporations, asso-
ciation or associations, individual banker or
bankers so selected to qualify as city deposito-
ry, in one or more of the following ways, at the
option of the governing body of such city, town
or village:

(a) By executing and filing with the
governing body, a bond or bonds, payable to
the city, to be approved by the governing
body, said bond to be signed by not less
than five (5) solvent sureties who shall
own unencumbered real estate in this State
not exempt from execution under the Con-
stitution and Laws of this State of a value
equal to, or in excess of, the amount of
said bond, or of a value equal to, or in
excess of, the amount of said bonds when
there is more than one (1) bond; and said
bond or bonds shall in no event be for less
than the total amount of the revenue of
such city for the next preceding year for
which said bond or bonds are made. The
sureties shall file with the city at the time
of filing said bond or bonds, a statement
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containing a description of the unencum-

- bered and non-exempt lands owned by them

sufficient to identify such-lands on the
ground; and such statement shall remain
on file with the City Secretary, attached to
such bond or bonds, which statement shall
contain a fair estimate of the value of
each tract of land so listed, together with
the value of the improvements thereon.

(b) By having issued and executed by
some solvent surety company or companies
authorized to do business in the State of
Texas, such bond or bonds, as provided by
law, to be in the amount and payable as
provided in subdivision (a) hereinabove,
which said surety bond shall be approved
by the governing body and filed with the
City Secretary.

(¢) By executing and filing with the
governing body, a bond or bonds, in an
amount and payable as provided in subdi-
vision (a) hereinabove, to be approved by
the governing body and filed with the City
Secretary of such city; said bond or bonds
to be signed by not less than five (5) sol-
vent sureties, who shall prepare and file
with the governing body, at the time of the
filing of said bond, an itemized and veri-
fied financial statement, which shall show
the aggregate net worth of all to be equal
to, or in excess of, the amount of such
bond or bonds as hereinabove provided for.

(d) In. lieu of such personal bonds or
surety bonds as above specified, said bank-
ing corporation or corporations, associa-
tion or associations, individual banker or
bankers so selected as the city depository,
may pledge, and said depository is hereby
authorized to pledge with the governing
body of such’city for the purpose of secur-

‘ing such city funds, securities of the fol-

lowing kind, in an amount equal to the
amount of said city funds on deposit in
said depository bank or banks, to-wit:
United States Bonds, Certificates of Indebt-
edness of the United States, Treasury notes
of the United States, and other evidences
of indebtedness of the United States which
are guaranteed as to both principal and in-
terest by the United States Government,
bonds of the State of Texas, or of any coun-
ty, city, town, independent school district, -
common school district or other school dis-
trict in the State of Texas; or bonds is-
sued under the Federal Farm Loan Act,
or road district bonds, bonds, pledges or
other evidences of indebtedness issued by
the Board of Regents of the University of
Texas, notes or bonds secured by mort-
gages insured and debentures issued by the
Federal Housing Administrator of the Unit-
ed States Government; in shares or share
accounts of any building and loan associa-
tion organized under the laws of this state,
provided the payment of such shares or
share accounts is insured by the Federal
Savings & Loan Insurance Corporation, and
in the shares or share accounts of any Fed-
eral Savings & Loan Association domiciled
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in this state, provided the payment of such
shares or share accounts is insured by the
Federal Savings & Loan Insurance Corpo-
ration; bank acceptances of banks having
a capital stock of not less than Five Hun-
dred Thousand ($500,000.00) Dollars, and
bonds issued by municipal corporations in
Texas; and said city may accept said se-
curities in lieu of such personal or surety
bonds, which securities so pledged shall be
deposited as the governing body may direct.
It is provided, however, that such securi-
ties so pledged shall be approved as to kind
and value by the governing body.

When the securities pledged by the deposito-
ry bank to secure city funds shall be in excess
of the amount required under the provisions of
this Act, the governing body of such ecity shall
permit the release of such excess; and when
the city funds deposited with such depository
bank shall, for any reason, increase beyond the
amount of securities pledged, said depository
bank shall immediately pledge additional secu-
rities with the governing body so that the secu-
rities pledged shall at no time be of a value of
less than the total amount of city funds on de-
posit in said depository bank. Provided, how-
ever, the determination of such value shall be
in the discretion of the governing body whose
decision shall be final and binding on such
depository. The right of substitution of securi-
ties shall be granted to depositories, provided
the securities substituted meet with the re-
quirements of the law, and are approved by the
governing body. Upon the request of such de-
pository bank, the governing body shall surren-
der interest coupons or other evidence of inter-
est, when due, on securities deposited with said
governing body by such depository bank, pro-
vided said securities remaining pledged are

ample to meet the requirements of this Act and -

of such governing body.

The condition of the personal bond or bonds,
or surety company bond or contract, for securi-
ties pledged as hereinabove provided, shall be
conditioned for the faithful performance of all
the duties and obligations devolving by law
upon such depository, and for the payment
upon presentation of all checks drawn upon
any “demand deposit” account in said deposito-
ry, or upon presentation upon any “time depos-
it” after the expiration of the period of notice
required in the case of “time deposits” by the
City Treasurer of the city; and that said city
funds shall be faithfully kept by said deposito-
ry and accounted for according to law. Any
suits arising thereon shall be tried in the coun-
ty in which such city, town, or village is locat-
ed.

It shall be the duty of the governing body to
investigate and inquire into the solvency of
each and every surety on any personal bond or
bonds so filed by such city depository and ac-
cepted by the governing body and approved as
required by law, at least twice during each and
every year such bonds are effective and in
force, and for that purpose shall have authori-

TITLE 47 - 40

ty to require each surety to render an itemized
and verified financial statement, under oath,
showing his true financial condition. If any
such statement or statements indicate that any
of said sureties have become insolvent, or their
net worth depreciated below the amount re-
quired by law as such sureties, or if any of the

.assets listed are shown to be, or are known to

be depreciated, or their value in any way im-
paired, then and in any of such events, the
governing body shall require a new bond meet-
ing fully the requirements of this law; and in
case of a bond or bonds, the sureties on which
are required to own unencumbered and non-ex-
empt real estate as herein provided, such state-
ment shall show each tract of land owned by
each surety and the value thereof; and if the
statements provided for herein shall indicate
that any of such lands have been disposed of,
or encumbered, and the value of the remaining
unencumbered or non-exempt lands shall not be
sufficient to meet the requirements of this law,
then the said governing body shall require a
new bond meeting fully the requirements of
this law. The governing body shall at any time
it may deem necessary for the protection of the
city, investigate and inquire into the solvency
of any surety company or companies issuing a
bond or bonds for any depository, and to inves-
tigate the value of any of the securities that
may be pledged by such depository in lieu of
the personal bond; and such governing body
may require any such depository, if it deems
advisable, to execute a new bond, or to deliver
into pledge additional or other securities. If
said new bond or securities required by the
governing body for any reason, as herein speci-
fied, be not filed within five (5) days from the
time of the service of a copy of said order
upon said depository, the governing body may
proceed to the selection of another depository
in the same manner as provided for the selec-
tion of a depository at the regular time for
such selection. Nothing in the law shall in
any manner limit, restrict, or prevent the gov-
erning body from requiring any depository to
execute a new bond, at any time such govern-
ing body may deem it necessary for the protec-
tion of the city.’

[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., 1st C.S., p

16, ch. 9, § 2; Acts 1937, 45th Leg., p. 1298, ch. 484, § 3';
Acts 1943, 48th Leg., p. 67, ch. 57, § 1.]

112 TU.S.C.A. § 641 et seq. (repealed. See, now, 23 U.S.
C.A. § 2001 et seq.).

Art. 2561. Designating Depository, etc.

As soon as said bond shall be given and ap-
proved, an order shall be made by the council
designating said banking corporation, associa-
tion, or individual banker, as the depository of
the funds of the city until the time fixed by
this Act for another selection, and such order
shall be entered upon the minutes. It shall be
the duty of the city treasurer, immediately
upon the making of said order, to transfer to
said depository all the funds in his hands be-
longing to the city, and immediately upon the
receipt of the money thereafter, he shall depos-
it the same with said depository to the credit
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of the city. If any banking corporation, asso-
ciation, or individiial banker, after having been
selected as such depository, shall fail to give
bond within the time provided by this Act, then
the selection of such banking corporation, asso-
ciation, or individual banker, as the depository
of the city funds shall be sef aside and be null
and void, and the governing body shall, after
the notice published in the manner hereinbe-
fore provided, proceed to receive new applica-
tions and select another depository.

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 1208, ch
484, § 3.]

Art. 2562. Warrant and Checks Paid

The city treasurer, upon presentation to him
of any warrant drawn by the proper authority,
if there shall be enough money in the deposito-
ry belonging to the fund upon which said war-
rant is drawn and out of which the same is
payable, shall draw his check as city treasurer
upon the city depository in favor of the legal
holder of said warrant, and to take up said
warrant, and charge the same to the fund upon
which 1t is drawn. In no case shall the city
treasurer draw any check upon any fund in the
city depository, unless there is sufficient mon-
ey belonging to the fund upon which said war-
rant is drawn to pay the same, nor shall said
city treasurer draw any check upon any funds
deposited with said depository or depositories
which are designated as “time deposits” until
after notice is duly g1ven and the time has ex-
pired, as required in the contract with said
dep051t0ry in designating said funds as “time
deposits.” No money belonging to the city
shall be paid out of the city depository, except
upon checks of the city treasurer. All such
checks shall be payable by said depository at
its’ place of business in the city. In case any
bonds or coupons or other indebiedness of the
city are payable, by the terms of such bonds,
coupons or other indebtedness, at any particu-
lar place other than the city treasury, nothing
herein shall prevent the governing body from
causing the treasurer to withdraw from the
depository and to place at the place where such
bonds, coupons or other indebtedness shall be
payable at the time of their maturity, a suffi-
cient sum to meet the same.

[Aects 1925, S.B. 84; Acts 1937, 45th Leg., p. 1298, ch.
484, § 3.]

Art. 2563. May Select at Subsequent Meeting

_If for any reason no selection of a depository
-is made at the time fixed by this Act, said gov-
erning body may, at any subsequent meeting,
after notice published as hereinbefore pro-
vided, receive applications and select a deposi-
tory in the manner herein set out, and the
banking corporation, association, or individual
banker so selected shall remain the depository
until the next regular term for the selection of
a depository unless the order selecting it be re-
voked for the causes specified in this Act. If
the governing body shall at any time deem it
necessary for the protection of the city, it may
by resolution, require the depository to execute
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a new bond; and upon failure to do so within
five (5) days after the service of a copy of the
resolution on said depository, said body may
proceed to select another depository in the
manner hereinbefore provided.

[Aects 1925, S.B. 84; Acts 1937, 45th Leg., p. 1298, ch.
484, § 3.]

Art. 2564. Liability of Treasurer

The City Treasurer shall not be responsible
for any loss of the city funds through negli-
gence, failure or wrongful act of such deposito-
ry, but nothing in this Act shall release said
treasurer from responsibility for any loss re-
sulting from any official misconduct on his
part nor from responsibility for the said funds
at any time, when, for any reason, there shall
be no city depository, nor until a depository
shall be selected and the funds deposited there-
in, nor for any misappropriation of such funds
in any manner by him.

[8Agfts§ 19j‘25, S.B. 84; Acts 1937, 45th Leg., p. 1298, ch.

Art. 2565. Restrictions Upon Drawing

No check shall be drawn upon the city depos-
itory by the treasurer, except upon a warrant
signed by the mayor and attested by the secre-
tary, except where cities are operating under
charter provisions that provide for the drawing
of checks or warrants on the depository or city
funds in a different manner than is herein pro-
vided. No warrant shall be drawn by the may-
or and secretary upon any of the special funds
created for the purpose of paying the bonded
indebtedness of said city, in the hands of the
City Treasurer, or in the depository, for any
purpose whatsoever other than to pay the prin-
cipal or interest of said indebtedness, or for
the purpose of investing said special fund ac-
cording to law. No City Treasurer shall pay or
issue a check to pay any money out of any spe-
cial fund created for the purpose of paying any
bonded indebtedness of said city other than for
the purpose of paying interest due on said
bonds, the principal of said bonds or for the
purpose of making an investment of said funds
according to law. The treasurer shall report to
the council on or before its first regular meet-
ing in July in each year, the amount of re-
ceipts and expenditures of the treasury, the
amount of money on hand in each fund, and
the amount of bonds falling due for redemption
of which provision must be made; also the
amount of interest to be paid durmg the next
fiscal year, and such other reports as the exist-
ing law requires of him.

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 1298, ch.
484, § 3.1 )

Art. 2566. Definitions of Terms

All provisions of this Act shall apply to
towns and villages incorporated under the Gen-
eral Laws of Texas, as well as to cities so in-
corporated, and the terms “City Secretary,”
and “Secretary” shall be construed to include
the clerk or secretary of such towns or vil-
lages; the term “City Treasurer” shall be con-



Art. 2566

strued to include the treasurer of such towns
and villages and the term “city” shall be con-
strued to include towns and villages.

£§0t5§ 1??2]5, S.B. 84; Acts 1937, 45th Leg., p. 1298, ch.

Art. 2566a. Security for Deposits Not Re-
quired to Extent Covered by Federal De-
posit Insurance

Notwithstanding any provisions of this Act!?
requiring securities for deposits in the form of
collateral, surety bond or in any other form,
security for such deposits shall not be required
to the extent said deposits are insured under
the provisions of Section 12b of the Federal Re-
serve Act as amended, or any amendments
thereto.?

[Acts 1937, 45th Leg., p. 1298, ch. 484, § 4.]

1 Articles 2544 to 2566.
212 U.8.C.A. § 1811.

CHAPTER FOUR. SPECIAL DEPOSITORY

Article
2567, Selection of Special Depository.
2568. For State Funds.

2569. Selection Optional.

Art. 2567. Selection of Special Depository

When any bank, which is a county, city or
district depository of public funds under the
laws of this State, suspends business or is tak-
en charge of by the Comptroller of the curren-
cy or the Commissioner of Banking, as the case
may be, the lawful county, city or district au-
thorltles authorized to select the depository in
the first instance, shall have the discretion and
authority to select by contract a special deposi-

tory for the public funds in such suspended .

bank. Such special depository shall assume
the payment of the amount of public funds due
by the suspended bank on the date of its sus-
pension, including interest to that date, and
shall pay the same to the lawfully designated
public authority in accordance with the con-
tract entered into by such special depository.
The contract shall be for the performance of
the agreement entered into between the proper
public authorities designated above, and the
special depository, and shall require the pay-
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ment of the deposit in such installments as
may be agreed upon, the last of which shall be
paid not exceeding three years from the date of
the contract. The 1nstallments or the amount
due, may be evidenced in the discretion of the
contracting parties by negotiable certificates
of deposit or cashier’s checks, payable at speci-
fied dates. if made a part of the contract. The
performance of the contract and the payment
of funds described therein shall be secured by
bond, or by several bonds in case of install-
ments to be given by the special dep031tory
with the same character of sureties as is re-
quired by regular depository bonds. - The con-
tracts and bonds of special depositories shall
be approved by the authority authorized by law
to approve contracts and bonds of regularly se-
lected depositories. The rate of interest which
funds placed in a special depository hereunder
shall bear shall be fixed by the contract, or
such funds may, in the discretion of the con-
tracting parties, be non-interest bearing.

[Acts 1925, S.B. 84.]

Art. 2568. For State Funds

If any State funds are in the county deposi-
tory which has failed, the amount thereof shall
be ascertained by the Comp’m oller, who shall be
authorized in his discretion to enter into a con-
tract for the custody and payment of the same,
with the special depository selected by the
county authorities in the same manner that the
county authorities are herein authorized so to
do, and to take and approve contracts and
bonds therefor. State funds thus placed in
such special depository shall bear the average
rate of interest received by the State on State
funds placed with the regularly selected State
depositories.

[Acts 1925, S.B. 84.]

Art. 2569. Selection Optional

Nothing in this chapter shall require the
State, county, city or distriet authorities to se-
lect any special depository as herein permitted,
but they may proceed by their lawful remedies
against the failed bank, if, in their discretion,
it is best for the public interest so to do.

[Acts 1925, S.B. 84.]



TITLE 48
DESCENT AND DISTRIBUTION [Repealed]

Arts. 2570 to 2583a. Repealed by Acts 1955,
54th Leg., p. 88, ch. 55, § 434
See, now, Probate Code, §§ 38 to 47 in Volume 2.

TITLE 49
EDUCATION—PUBLIC

See, now, Fducation Code and Education
Special Laws Table in Volume 1.

TITLE 50
ELECTIONS [Repealed]

"~ Arts. 2923 to 3173. Repealed by Acts 1951,
52nd Leg., p. 1097, ch. 492, § 2

See, now, Election Code in Volume 2.
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TITLE 51
ELEEMOSYNARY INSTITUTIONS

Chapter Article
1. General Provislons ___________________... 3174
2. State Hospitals ______________.____._____. 3184
3. Other Institutions _____________._____.-.. 3202

CHAPTER ONE. GENERAL PROVISIONS

Article
3174. Management.
3174a. Institutions to be Known as Texas State Hos-

pitals and Special Schools.
3174b. Board for Texas State Hospitals and Special

Schools.

3174b-1. Repealed.

3174b-2. Medical Treatment and Services, Power to Pro-
vide Without Consent of Relatives, ete,

3174b-3. Occupational Therapy Programs; Iiquipment
and Materials; Sale of Goods.

3174b-4. Outpatient Clinics; Mental Hospital; Com-
munity Hospital for Research and IEducation
in Mental Illness.

3174b-5. Contracts for Medical Care and Treatment.

3174b—6. Conveyance of Waterworks and Sanitary Sew-
er System to Smith County Water Control and
Improvement District No, 1.

3174b-7. Easements and Rights-of-Way on Lands of In-
stitutions. ]

3174c. Refund of Moneys by Board for Texas State Hos-

pitals and Special Schools.

3175. Duties of Superintendent.

3176. Powers of Superintendent.

3177. Functions and Duties of Superintendent.

3178. Reports.

3179. Funds.

3179a. Refunds of Ixcess Funds Received as Support
Payments,

3180. Duty of Treasurer,

3181. Interest in Contracts.

3182, Disbursements.

3183, Support and Maintenance.

3183a. State Eleemosynary and State Memorial Park
Lands. '

2183bh. Iminent Domain Exercised by Charitable and
Lleemosynary Corporations.

3183b-1. Eminent Domain by Certain Nonprofit Charit-

able Corporations.

3183¢c. Money and Property of Inmates.

3183d. Repealed.

3183e. Contracts with Public Schools for REducation of
Inmates.

3183f. Habeas Corpus to Secure Release of Inmates
Having Contagious Disease; Return.

3183g. Standards of Physical Safety to Assure Adequate
Medical, Psychiatric and Rehabilitative Care
at State Tuberculosis and Mental Hospitals and
Schools for the Retarded.

‘Art. 3174. Management

Each eleemosynary institution! established
by law shall be managed and controlled in ac-
cordance with the provisions of this title, The
general control, management and direction of
the affairs, property and business of such in-
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stitutions is vested in the State Board of Con-
trol.

[Acts 1925, 8.1, 84.]

1 Redesignated Texas State Hospitals and Special
Schools. See arts. 31744 and 3174b and notes thereunder.

Management and Control

Acts 1965, 59th Leg., p. 178, ch. 67, §8§ 1,
2, which abolished the Board for Texas State
Hospitals and Special Schools and which cre-
ated the Texas Department of Mental Health
and Mental Retardation, gave to the Depart-
ment of Mental Health and Mental Retarda-~
tion exclusive control and management of
certain Texas State Hospitals and Special
Schools, See article 5547—-202, § 2.16.

Art. 3174a. Institutions to be Known as Texas
State Hospitals and Special Schools

Sec. 1. From and after passage of this Act,
the name “Eleemosynary Institutions” under
which the Austin State Hospital, Abilene State
Hospital,! Big Spring State Hospital, Rusk
State Hospital, San Antonio State Hospital,
Terrell State Hospital, Wichita Falls State
Hospital, Austin State School, Austin State
School Farm Colony,? Mexia State School and
Home, State Orphans Home,3 Waco State
Home,* Texas School for the Deaf, Texas School
for the Blind, Texas Deaf Blind and Orphan
School,” Confederate Home for Men,® Confed-
erate Woman’s Home, East Texas Tuberculosis
Sanatorium, Weaver H. Baker Memorial Tuber-
culosis Sanatorium, Kerrville State Sanatori-
um,” State Tuberculosis Sanatorium,’ Gaines-
ville State School for Girls, Gatesville State
School for Boys, Brady State School, Alabama-
Coushatti Indian Agency ? and the State Dairy
and Hog Farm operate and have been entitled
is hereby changed and the general name of said
institutions shall hereafter be known and desig-
nated as the “Texas State Hospitals and Spe-
cial Schools.” ‘

Sec. 2. Wherever the name ‘“Eleemosynary
Institutions” or any reference thereto appears
in the Legislative Statutes of Texas of 1925, or
in any amendment thereto or in any Acts of
any Legislature passed since adoption of said
Revised Statutes, such name and such refer-
ence shall hereafter mean and apply to the
“Texas State Hospitals and Special Schools” in
order to conform to the new name of said insti-
tutions as provided in Section 1 hereof.

Sec. 3. All Legislative Acts and appropria-
tions heretofore passed either in or by refer-
ence to the Eleemosynary Institutions are here-
by in all things ratified and confirmed in be-
half of the Texas State Hospitals and Special
Schools.. ‘

[Aets 1949, 51st Leg., p. 324, ch, 157.]
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1 Name of Abilene State Hospital changed to Abilene
State School. See art. 3232b, § 1. X

2 Name of State School Farm Colony, Austin, Texas
changed to Travis State School. See Acts 1961, 57th Leg:,
p. 280, ch. 153, § 1. .

3 Name of State Orphan Home, Corsicana, Texas
changed to Corsicana State Home, See art. 5143d, § 2.

4 Waco State Home, transfer of management, govern-
ment and control to- State Department of Public Welfare.
See art. 3255b.

5 Name of Texas Blind, Deaf and Orphan School
changed to Texas School for the Deaf. See art. 3221¢, § 2.

6 Name of Texas Confederate Home for Men changed
to Austin State Hospital Annex. See art. 3213a, § 1.

7 Name of Kerrville State Home, ZXerrville, Texas
changed to Kerrville State Hospital. See Acts 1959, 56th
Leg., p. 112, ch. 60, § 1.- . .

8 Name of State Tuberculosis Sanatorium changed to
McKnight State Sanatorium. See art. 3238b.

9 Alabama-Coushatti Indian Reservation, management
and control changed to Commission for Indian Affairs.
See art. 5421z, § 8.

Art. 3174b. Board for Texas State Hospitals
and Special Schools

Creation of Board; Members

Sec. 1. There is hereby created the Board
for Texas State Hospitals and Special Schools,
which shall be composed of nine (9) members
to be appointed by the Governor with the ad-
vice and consent of the Senate of Texas, such
appointments to be made biennially on or before
February 15th. Not more than three (3) medi-
cal doctors may be members of this Board.
Each member of said Board shall be a State
Officer within the meaning of the Constitution
and before entering upon the discharge of his
duties shall take the Constitutional oath of of-
fice. The term of office of each member shall
be six (6) years, except that in making the
first appointments the Governor shall appoint
three (8) members for a term of two (2) years
each, three (8) members for a term of four (4)
years each, and three (3) members for a term
of six (6) years each, so that the terms of
three (3) members shall expire every two (2)
years. Vacancies occurring in the Board shall
be filled by appointment of the Governor for
the unexpired term.

Organization; Transfer of Powers and Duties

Sec. 2. Upon the effective date of this Act,
the Governor shall appoint the Board provided
in this Act and the Board shall proceed to or-
ganize as required by Section 5 of this Act and
employ the Executive Director and such other
personnel necessary to carry out the provisions
of this Act. Effective September 1, 1949, the
control and management of, and all rights,
privileges, powers, and duties incident thereto
including building, design and construction of
the Texas State Hospitals and Special Schools
‘which are now vested in and exercised by the
State Board of Control shall be transferred to,
vested in, and exercised by the Board for Texas
State Hospitals and Special Schools. Pro-
vided, however, that the Board of Control shall
continue to handle purchases for such institu-
tions in the same manner as they do for other
State agencies. :

Institutions Ihcluded

Sec. 3. The term “Texas State Hospitals
and Special Schools” as used in this Act shall
mean The Austin State Hospital, Austin State

- Terrell
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School, Austin State School Farm Colony i, The
Confederate Home for Women, The Texas Con-
federate Home for Men?, The Texas Blind, Deaf
and Orphan School 3, The Texas School for the
Blind, The Texas School for the Deaf, and the
State Dairy and Hog Farm, all located in or
adjacent to the City of Austin, Texas, The Abi-
lene State Hospital, Abilene, Texas?, The Big
Spring State Hospital, Big Spring, Texas, The
Rusk State Hospital, Rusk, Texas, The San An-
tonio State Hospital, San Antonio, Texas, The
State Hospital, Terrell, Texas, The
Wichita Falls State Hospital, Wichita Falls,
Texas, . The State Tuberculosis Sanatorium 5,
Sanatorium, Texas, The Kerrville State
Sanatorium®, Kerrville, Texas, The East Texas
Tuberculosis Sanatorium, Tyler, Texas, The
Weaver H. Baker Tuberculosis Sanatorium,
Mission, Texas, The Mexia State School and
Home, Mexia, Texas, The AlabamaCoushatti
Indian Reservation, Livingston, Texas?, The
Waco State Home$, Waco, Texas, The State
Orphans Home, Corsicana, Texas 9, The School
for the Cerebral Palsied and all other institu-
tions heretofore or hereafter referred to as
“eleemosynary institutions” or ‘“hospitals and
special schools” except the Gatesville State
School for Boys, Gatesville, Texas, Gainesville
State School for Girls, Gainesville, Texas, and
r]IB‘rady State School for Negro Girls, Brady,
exas. ’

Per Diem and Expenses; Meetings

Sec. 4. Each member of the Board for Tex-
as State Hospitals and Special Schools shall
be entitled to a per diem of Ten Dollars ($10)
per day and actual and necessary expenses
when engaged in the discharge of his official
duties. Said Board shall hold a regular meet-
ing on the second Monday in January, March,
May, July, September and November of each
year for the transaction of any and all official
business. Special meetings may be called by
the Chairman. Five (5) members of the Board
shall constitute a quorum for the transaction
of business at any meeting thereof. All meet-
ings shall be open to the public and the Board
shall keep a complete record of all its proceed-
ings.

Officers and Personnel; Rules and Regulations

Sec. 5. The Board shall organize by the
election of a Chairman and a Vice-Chairman
from its membership, and shall organize the
work of said Board as may seem proper. The
Board shall have the authority to promulgate
such rules and regulations as it deems proper
for the efficient administration of this Act.
The Boa.d shall have the authority to employ
such personnel as may be necessary for the
discharge of its duties. The Board shall em-
ploy an Executive Director of the Texas State
Hospitals and Special Schools named herein
under said Board. The Executive Director
shall receive a salary of not to exceed Ten
Thousand Dollars ($10,000) per annum and
shall possess qualifications and training which
suit him to manage the affairs of a modern
system of State Hospitals and Special Schools,
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and it shall be his duty to carry out the policies
of the Board in the management and control
of the institutions under said Board. The Ex-
ecutive Director shall give bond in the sum of
Fifty Thousand Dollars ($50,000) payable to the
State of Texas conditioned upon the faithful
performance of his duties.

Acquiring Property for Tuberculosls Sanatoriums

Sec. 8. The Board for Texas State Hospi-
tals and Special Schools is hereby authorized
to negotiate for and to acquire from the United
States Government, or any agency thereof, or
from any source whatsoever, by gift, purchase,
or leasehold, for and on behalf of the State of
Texas, for use in the State service, and in the
establishment of State tuberculosis hospitals,
any lands, buildings, and facilities within the
State of Texas, and any personal properties
wherever located, and to take title thereto for
and in the name of the State of Texas.

Transfer of Personal Property

Sec. 9. All personal property now in use by
the Board of Control for the administration of
any of the institutions named herein is hereby
transferred to the Board for Texas State Hos-
pitals and Special Schools.

Institutional Business Managers

Sec. 10. The Superintendent of any institu-
tion named herein with the approval of the Ex-
ecutive Director may appoint a business man-
ager who shall receive a salary not to exceed
Six Thousand Dollars ($6,000) per year and
who shall receive the same emoluments as the
Superintendent. The business manager shall
manage the fiscal affairs of the institution,
handle all maintenance matters, be responsible
for the efficient operation of all auxiliary en-
terprises, and prepare and submit to the Exec-
utive Director the estimate of needed appropri-
ations each biennium. He may have such other
duties and powers as the Board for Texas State
Hospitals and Special Schools may by rule and
regulation prescribe. He shall give bond in
the sum of Twenty-five Thousand Dollars
($25,000) payable to the State of Texas condi-
tioned upon the faithful performance of his du-
ties. His signature and the approval of the
State Board of Control on any account against
the appropriated funds of the
named herein shall authorize the Comptroller
to draw his warrant against the State Treasur-
er in payment, provided, however, the Board of
Control approval shall not be required on ac-
counts other than those arising from the pur-
chase of merchandise.

Partial Invalidity

Sec. 12. If any part or parts of this Act
shall be held unconstitutional, such unconstitu-
tionality shall not affect the validity of the re-
maining parts of this Act. The Legislature
hereby declares that it would have passed the
remaining parts of this Act if it had known
that such invalid part or parts thereof would
be so declared unconstitutional.

institutions -
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Acts 1949, 51st Leg., p. 588, ch. 316; Acts 1959, 56th
eg., p. 379, ch. 181, § 21, eff. Aug. 11, 1959.]

1 Name of Austin State School Farm Colony changed
to Travis State School, See art, 3174a note.

2 Name of Texas Confederate Home for Men changed to
Austin State Hospital, See art. 3213a, § 1.

3 Name of Texas Blind, Deaf and Orphan School
changed to Texas School for the Deaf. See art. 3221c, § 2.

4 Name of Abilene State Hospital changed to Abilene
State School. See art. 3232b, § 1.

6 Name of State Tuberculosis Sanatorium changed to
McKnight State Sanatorium., See art. 3238b. :

¢ Name of IKerrville State Home, Kerrville, Texas
changed to Kerrville State Hospital. See art. 3174a, note.

7 Alabama-Coushatti Indian Reservation, management
and control changed to Commigsion for Indian Affairs.
See art. 5421z, § 8.

8 Waco State Home, transfer of management, govern-
ment and control to State Department of Public Welfare.
See art, 3255b.

9 Name of State Orphan Home, Corsicana, Texas

changed to Corsicana State Home. See art. 5143d, § 2.

Abolition

Acts 1965, 59th Leg., p. 178, ch. 67, §§ 1,
2, the Texas Mental Health and Mental Re-
tardation Act, codified as articles 5547—-201
to 5547204, creating the Texas Department
of Mental Health and Mental Retardation
and giving it exclusive control and manage-
ment of certain state hospitals and schools,
abolished, in section 2 thereof, the Board for
Texas State Hospitals and Special Schools.
See article 5547-204, note.

Art. 3174b-1. Repealed by Acts 1957, 55th
Leg., p. 505, ch. 243, § 103, eff. Jan. 1, 1958

Art. 3174b-2. Medical Treatment and Serv-
ices, Power to Provide Without Consent of
Relatives, etc.

The Board for Texas State Hospitals and
Special Schools, directly or through its autho-
rized agent or agents, shall provide or perform
recognized medical treatment or services to
persons admitted or committed to its care.
Where the consent of any person or guardian
is considered necessary, and is requested, and
such person or guardian shall fail to immedi-
ately reply thereto, the performance or provi-
sion for the treatment or services shall be or-
dered by the superintendent upon the advice
and consent of three (8) medical doctors, at
least one of whom must principally be engaged
in the private practice of medicine. Where
there is no guardian or responsible relative to
whom request can be made, treatment and op-
eration shall be performed on the advice and
consent of three (8) physicians licensed by the
State Board of Medical Examiners. This au-
thority shall not allow the performance of any
operation involving sexual sterilization or fron-
tal lobotomies. '

[Acts 19535, B4th Leg., p. SG,'ch. 54, § 1, eff. Sept. G,
1955.]

Art. 3174b-3. Occupational Therapy Pro-
%ran(;s; Equipment and Materials; Sale of
oods ‘

Sec. 1. The Board for Texas State Hospi-

tals and Special Schools may furnish equip-

ment, materials, and merchandise at any insti-
tuplon under the control and management of
saild Board for occupational therapy programs,



47 ELEEMOSYNARY INSTITUTIONS

The finished goods and products produced in
these programs may be sold, and the proceeds
thereof may be placed in the patients’ benefit
fund, patients’ trust fund, or a revolving fund
for their further use; or the patient may pur-
chase from the state the material to be used
and keep the finished produect.

See. 2. Pursuant to such rules and regula-
tions as the Board shall make, the superintend-
ents of the institutions under the control and
management of said Board may enter into
agreements with private individuals, persons or
corporations whereby such private individuals,
persons or corporations may furnish equip-
ment, materials, and merchandise for occupa-
tional therapy programs. Such agreements,
when the finished or semi-finished goods and
products produced in these programs remain
the property of the private.individuals, persons
or corporations, shall provide for the payment
to the institution of a fair and reasonable rent-
al for the use of institutional buildings and
premises and equipment based wupon the
amount of time such buildings and premises
and equipment or parts thereof are used for
such activities.

Sec. 3. The Board is authorized to accept
donations in money or materials to be used in
these programs and may use and expend the
donations in the manner requested by the do-
nor, if not contrary to the policy of the Board
for Texas State Hospitals and Special Schools.

- [Acts 1955, 54th Leg., p. 1183, ch. 462, § 1; Acts 1965,
59th Leg., p. 238, ch. 104 § 1, eff. Aug 30, '1965 ]

Art. 3174b—4. Outpatient Clinics;  Mental
Hospital; Community Hospital for Re-
search and Education in Mental Illness

Statement of Purposes and Public Policies

Sec. 1. It is the sense of the Legislature
that the Board for Texas State Hospitals and
Special Schools be authorized to establish such

outpatient clinics for treating the mentally ill -

as such Board deems necessary and as funds
for their operation are made available; and
that a total mental health program be estab-
lished in a given area of this State which shall
consist of the following: (1) An area or com-
munity hospital of approximately sixty (60)
beds to be used for treating the mentally ill
and for research, training, and education in
treating mental illness and an outpatient clinic
which may be operated in conjunction with the
community hospital; the outpatient clinics to
‘be authorized and the community hospital and
‘clinie to be provided for in this Act; and (2)
A separate larger mental hospital of approxi-
mately five hundred (500) beds.

Authorization for Qutpatient Clinics

Sec. 2. The Board for Texas State Hospi-
tals and Special Schools is authorized to estab-
lish outpatient clinics for treatment of the
mentally ill in such locations as deemed neces-
sary by said Board and as money for their op-
eration shall be made available. The Board
shall acquire facilities, provide a staff, make

Art. 3174b-4

rules and regulations, and make contracts with
persons, corporations, and agencies of local,
State, and Federal governments as shall be
necessary for the establishment and operation
of said clinics.

Establishment of Community or Research Hospital

Sec. 3. There shall be constructed, estab-
lished, and maintained an area or community
hospital of approximately sixty (60) beds to be
used in treating the mentally ill and for re-
search, training, and education in mental ill-
ness and an outpatient clinic which may be op-
erated in conjunction with the community hos-
pital. Such hospital and clinic shall be located
within a city where a recognized medical cen-
ter is located and operating. The Board for
Texas State Hospitals and Special Schools
shall designate the city and select a site or
sites therein for the location of said communi-
ty hospital and outpatient clinic. Such site or
sites shall be accessible and convenient to the
local medical center and shall contain suffi-
cient land served by adequate utilities to meet
the requirements of said hospital and outpa-
tient clinic. Said Board shall take title to the
land or lands so selected by them in the name
of the State of Texas for the use and benefit of
said hospital and clinic; provided, that the At-
torney General’s Department shall first ap-
prove the title to the land or lands so selected |
by the Board.

Location and Construction of Mental Hospital

Sec. 4. The Board for Texas State Hospi-
tals and Special Schools shall select the site
for said mental hospital, and the Board, in se-
lecting such site, shall make such selection
with a view to its accessibility and convenience
to the greatest number of inhabitants and
available medical facilities, and the same shall
contain sufficient land and have utilities readi-
ly available. Said Board shall take title to the
land so selected by them in the name of the
State of Texas for the use and benefit of said
hospital; provided, however, that the Attorney
General’s Department shall first approve the
title to the land so selected by the Board.
There shall be constructed upon said grounds
so selected permanent, suitable, substantial,
and fireproof buildings sufficient in all re-
spects to be used for the treatment of the men-
tally ill; said buildings are to be provided with
modern’ improvements for furnishing water,
heat, ventilation, and sewage.

Preparation of Plans

Sec. 5. The Board for Texas State Hospi-
tals and Special Schools shall proceed, within
the limits of legislative appropriation of funds,
to prepare plans and specifications for said
buildings; and said Board is authorized to
make contracts with such persons, corpora-
tions, or agencies of State, local, and Federal
governments, and to accept gifts or grants of
land as said Board deems proper and necessary
to effect the purposes of this Act within the
limits of appropriations authorized therefor.
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Personnel; Patients

Sec. 6. Upon the completion of the build-
ings and facilities for either or both of said re-
search hospital or the larger separate mental
hospital, the Board for Texas State Hospitals
and Special Schools shall appoint such person-
nel as are necessary to operate and maintain
such hospital and clinic and to adequately
treat such patients as are admitted, within the
limits of legislative appropriations. The Board
for Texas State Hospitals and Special Schools
shall admit patients to the area or community
hospital and shall provide for their care and
maintenance under the same applicable laws,
rules and regulations as govern the admission
and care of mentally ill persons provided for in
the General Laws of the State of Texas govern-
ing institutions for the care of the mentally ill.
The outpatient clinic shall be operated under
such rules and regulations as the Board may
promulgate. :

The Board for Texas State Hospitals and
Special Schools is hereby authorized, in its
discretion, to operate and maintain such hospi-
tal and clinic as a part of such other hospital
%s'_ nrtliay be constructed or operated by the

oard.

Appropriation

Sec. 7. There is hereby appropriated to the
Board for Texas State Hospitals and Special
Schools such Federal funds as the United
States Government may grant for the construe-
tion of such buildings, and such other funds as
may be given or granted by any State agency,
foundation, estate, or individual, and said
Board is authorized and directed to obtain and
expend such funds as may become available for
the programs and facilities authorized by this
Act.

Contracts

Sec. 8.. In carrying out the research autho-
rized by this Aect, the Board or such Board’s
successor in function may contract with any
public or private agency as it deems necessary
for such purposes.

£Acts 1957, 55th ' Leg., p. 1280, ch. 427; Acts 1961, 57th
eg., p. 626, ch. 293, § 1; Acts 1963, 58th Lesg. pn. 336,
ch, 128, § 1; Acts 1965, 59th Leg., p. 624, ch. 309, § 1,
eff. June 1, 1965.]

Art. 3174b—5. Contracts for Medical Care and
Treatment

Sec. 1. The Board for Texas State Hospi-
tals and Special Schools may contract for the
support, maintenance, care and treatment of
mentally ill and tubercular patients committed
to its jurisdiction or for whom the Board is le-
gally responsible. Such contracts may be
made between the Board and city, county, and
state hospitals, private physicians, licensed
nursing homes and hospitals and hospital dis-
tricts. ‘

Sec. 2. Authority to contract provided here-
in shall be cumulative of all other contractual
rights of the Board for Texas State Hospitals
and Special Schools. Provided such contracts
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shall not include the assignment of any lien

accruing to the State.

[Acts 1961, 57th Leg., p. 464, ch. 231, eff, May 25, 1961;

Acts 1963, 58th Leg., p. 63, ch. 43, § 1, eff. Aug. 28,

1963.]

Art. 3174b—6. Conveyance of Waterworks and
Sanitary Sewer System to Smith County
Water Control and Improvement District
No. 1 :

Sec. 1. The Board for Texas State Hospi-
tals and Special Schools, joined by or with the
consent of the United States of America acting
by and through the department or agency
thereof duly authorized to act therefor, is here-
by authorized and empowered to convey to
Smith County Water Control and Improvement
District No. 1 (Owentown), a political subdivi-
sion of the state duly created and acting under

‘the laws of Texas, the waterworks and sanitary

sewer system, together with the land and ease-
ments on which same is situated, located in
Smith Ceounty, Texas, and now serving East
Texas Tuberculosis Hospital, Tyler, Texas,
which waterworks and sanitary sewer system

was heretofore conditionally conveyed to the

State of Texas by the United States of America
by an instrument of conveyance dated July 28,
1948. The Executive Director of the Board for
Texas State Hospitals and Special Schools may
execute and deliver on behalf of said Board a
proper instrument or instruments necessary to
effect this conveyance.

Sec. 2, The consideration for the convey-
ance of said waterworks and sanitary sewer
system shall be the agreement of the Smith
County Water Control and Improvement Dis-
trict No. 1 (Owentown) to operate, maintain
and keep said waterworks and sanitary sewer
system In such manner as will assure an ade-
quate water and sewer service to the East Tex-
as Tuberculosis Hospital at rates and charges
to be agreed upon between the Board for Texas
State Hospitals and Special Schools and the
Board of Directors of the Smith County Water
Control and Improvement District No. 1 (Ow-
entown).

[Acts 1961, 57th Leg., 1st C.S., p. 33, ch. 11, eff. Aug. 11,
1961.]

Art. 3174b-7. Easements and Rights-of-Way
on Lands of Institutions

The Board for Texas State Hospitals and
Special Schools or such Board’s successor in
function is hereby authorized and empowered
to grant permanent and temporary easements
and rights-of-way over and on lands of in-
stitutions under the control and management
of such Board as shall be necessary to insure
the efficient and expeditious construction, im-
provement, renovation, use and operation of
such institutions.

[Acts 1965, 59th Leg., p. 562, ch. 285, § 1, eff. Aug. 30,
1965.] ’

Art. 3174c. Refund of Moneys by Board for
Texas State Hospitals and Special Schools

Sec. 1. The Board for Texas State Hospi-
tals and Special Schools is hereby authorized
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to refund any moneys collected by or paid to
the state and to which it was not legally enti-
tled, and to refund any moneys which may be
paid to the state by mistake of fact or law or
under duress.

Sec. 2. The Board -for Texas State Hospi-
tals and Special Schools is hereby authorized
to refund any unexpended portions of pay-
ments received for the care, treatment, custody
or education of any patient or student admitted
to any hospital, special school, or other institu-
tion under their respective jurisdictions.

Sec. 3. The Legislature may, through its
biennial Appropriation Acts for the general
support and maintenance of the state govern-
ment or through any special Appropriation
Act, provide moneys from which the refunds
authorized by this Act may be paid.

{35(:{;:5] 1959, 56th Leg., p. 837, ch. 376, eff. Aug. 11,

Art. 3175. Duties of Superintendent
Each superintendent shall:

1. Receive and discharge patients and
pupils, superintend repairs and improve-
ments, and see that all moneys intrusted
to him are judiciously and economically
expended. He shall keep an accurate and
detailed account of all moneys received
and expended by him, specifying the sourec-
es from which they were received, and to
whom and on what account paid out.

2. Keep a register of all patients and
pupils received and discharged and a full
record of all operations of the institution.

3. On November 1st, of each year, sub-
mit to the Board an inventory of all the
personal property belonging to the asylum,
in which the estimated value shall be set
opposite each article.

[Acts 1925, 8.B. 84.]

Art. 3176. Powers of Superintendent

The Superintendent shall be the administra-
tive head of the institution to which he is ap-
pointed. He shall have the following powers:

1. To establish such rules and regula-
tions for the government of the institution
in his charge, as he deems will best pro-
mote the interest and welfare of its in-
mates.

2. Where not otherwise provided by
law, to appoint the subordinate officers,
teachers, attendants, and other employes,
and to fix their salaries.

3. To remove for good cause, with the
consent of the Board, any officer, teacher
or employe.

4. The care and custody of the build-
ings, grounds, furniture, and other proper-
ty pertaining to the institution.

[Acts 1925, S.B. 84.]
Art. 3177. Functions and Duties of Superin-
tendent

The business manager of each State hospital
and/or special school, under the control and
4 West’s Tex.Stats. & Codes—4

Art. 3179a

management of the Board for Texas State Hos-
pitals and Special Schools, shall be the chief
disbursing officer of the institution. He shall
be directly responsible to the superintendent of
the institution. Each superintendent shall ad-
mit the Executive Director and members of the
Board into every part of the institution and ex-
hibit to them, at their request, all books, pa-
pers, and accounts of the institution pertaining
to its business, management, discipline, and
government and shall furnish the Executive
Director and the Board with copies, abstracts,
and reports as they may require.

:gActs§ 119]25, S.B. 84; Acts 1951, 52nd Leg., p. 588, ch.

Art. 3178. Reports

On January 1st, and July 1st, of each year,
the superintendent of each institution shall re-
port to the Governor and to the Board of Con-
trol, a full sworn statement of all moneys and
choses of action received by such superintend-
ent and how disbursed or otherwise disposed
of. Such report shall show in detail the opera-
tions of the institution for the term, accompa-
nied with such suggestions and recommenda-
tions as the superintendent may deem impor-
tant to the well-being of the institution, the
number of employes and. the salaries of each,
the number of inmates received and discharged
and the number still in said institution. The
report shall state the general condition of the
inmates, and contain an estimate of the appro-
priations needed for maintenance.
[Acts 1925, S.B. 84.] '

Art. 3179. Funds

All funds of every character received by or
belonging to the institutions, other than money
appropriated for their support from time to
time by the Legislature, shall as soon as re-
ceived, be paid over to the State Treasurer by
the Board, superintendent or other person re-
ceiving them. The Treasurer shall place such
sums to the credit of the general revenue fund.
[Acts 1925, S.B. 84.]

Art. 3179a. Refunds of Excess Funds
ceived as Support Payments

Sec. 1. Each of the institutions under the
control and management of the Board for Tex-
as State Hospitals and Special Schools, and
The Texas Youth Council are authorized to
make refunds of excess funds received by them
as payment for support, maintenance, and
treatment of patients or students admitted or
committed to their jurisdiction when such pa-
tients or students die, escape, or are dis-
charged. They may also refund all excess
funds deducted from employees’ salaries for
the payment of food, lodging, and laundry
when such employee dies or terminates his em-
ployment. )

See. 2.  All moneys received by any of the
institutions under the control and management
of the Board for Texas State Hospitals and
Special Schools and The Texas Youth Council
shall be deposited in a local bank approved by

Re-
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the respective governing Boards. Unless other-
wise specifically authorized by law, the head of
the institution shall transmit such moneys as
are deposited in such local bank, less autho-
rized refunds and expenses, to the State Trea-
surer within seven (7) days after said moneys
are deposited in such bank.

[Acts 1959, 56th Leg., p. 1062, ch. 485, eff. June 1,
1959.]1

Art. 3180. Duty of Treasurer

The State Treasurer shall keep an exact ac-
count of the moneys received by him belonging
to the institutions, from what source received,
and to whom paid out and on what account.
To each annual report that he may be required
by law to make to the Governor or to the Legis-
lature, he shall append a full report of such
account showing the receipts and expenditures
thereof for the year for which such report is
made.

[Acts 1925, S.B. 84.]

Art. 3181. Interest in Contracts

No member of the Board of Control, superin-
tendent or other person connected with the
asylums shall sell or be in any way concerned
in the sale of any merchandise, supplies or oth-
er articles to the asylums, or have any interest
in any contract therewith.

[Acts 1925, S.B. 84.]

Art. 3182. Disbursements

The appropriations made from time to time
by the Legislature for the maintenance of the
asylums shall remain on deposit in the State
Treasury and be paid out as are other public
funds upon the warrant of the Comptroller.
The Comptroller shall not draw his warrant
upon the Treasurer unless the account upon
which such warrant is drawn is certified as
just and correct by the superintendent and is
approved by the Board.

[Acts 1925, S.B. 84.]

Art. 3183. Support and Maintenance

The Legislature from time to time shall make
suitable provision in the general appropriation
bill or otherwise for the proper support and
maintenance of each asylum and eleemosynary
institution of this State.

[Acts 1925, S.B. 84.]

Art. 3183a. State Eleemosynary and State
Memorial Park Lands

" Board for Lease of Eleemosynary and State
Memorial Lands

Sec. 1. A Board is hereby created to consist
of the Commissioner of the General Land Of-
fice, one (1) citizen of the state, appointed by
the Governor with the advice and comsent of
the Senate, who shall serve for a term of two
(2) years, and the chairman of the Board of
Control, who shall perform the duties herein-
after indicated; the Board shall be known as
the “Board for Lease of Eleemosynary and
State Memorial Lands.” The term “Board”
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wherever it appears hereafter in this Act shall
mean the Board for Lease of Eleemosynary and
State Memorial Park Lands. This Board shall
keep a complete record in writing of all its
proceedings.

l.eases Authorized

© Sec. 2. All lands or any parcel of same now
owned, or that may be owned and held by the
State as State Eleemosynary and State Memo-
rial Park Lands may be leased by the Board to
any person, or persons, firm, or corporation,
subject to, and as provided for in this Act, for
the purpose of leasing for agricultural pur-
poses or for prospecting, or exploring for and
mining, producing, storing, caring for, trans-
porting, preserving, and disposing of the oil
and/or gas therein belonging to the State.

Surveys and Subdivisions; Abstracts of Title
Examined by Attorney General

Sec. 3. The Board is hereby authorized to
cause the State Eleemosynary and State Me-
morial Park lands to be surveyed and subdivid-
ed into such lots or blocks as will be conducive -
or convenient to facilitate the advantageous
sale of oil and/or gas leases thereon, and iden-
tify such lots and blocks by permanent mark-
ings on the ground, and to make such maps
and plats as may be thought necessary to carry
out the purposes of this Act. The Board shall
forthwith obtain authentic abstracts of title to
all Eleemosynary and State Park lands, and
cause same to be examined by the Atforney
General, who shall file written opinions there-
on, and said Board shall take such steps as
may be necessary to perfect a merchantable ti-
tle to such lands in the State of Texas. Such
Abstracts of Title and the Attorney General’s
opinion thereon shall be held on file in the
General Land Office as public documents for
the inspection of any prospective purchaser of
oil and gas leases on said lands.

Advertisement for Bids

Sec.'4. Wherever, in the opinion of the
Board, there shall be such a demand for the
purchase of oil and/or gas leases on any lot or
tract of said land as will reasonably insure an
advantageous sale, the Board shall place such
oil and gas in said land on the market in such
blocks or lots as the Board may designate. It
shall cause to be advertised a brief description
of the land from which the oil and gas is pro-
posed to be sold, and that sealed bids for the
purchase of said oil and/or gas by lease will be
opened at a designated day, at ten o’clock A.M.
that day, and that sealed bids received up to
that time will be considered. Said advertise-

-ments shall be made:

_(a) In addition the Board may in its discre-
1;10n, cause said advertisement to be placed
in oil and gas journals in and out of the State
to be mailed generally to such persons as they
think might be interested.

Opening Bids; Minimum Royalty

Sec. 5. All bids shall be directed to the
said Board in care of the General Land Office
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of the State of Texas, and shall be retained by
the Commissioner of the General Land Office
until the day designated for the opening of
bids, and upon that day the said Board, or a
majority of its members, shall open said bids
and shall list and file and register all bids and
money received. A separate bid shall be made
for each whole survey or subdivision thereof.
No bid shall be accepted which offers a royalty
of less than one-eighth of the gross production
of oil and/or gas in the land bid upon, and this
minimum royalty may be increased at the dis-
cretion of the Board, all members concurring,
before the promulgation of the advertisement
of the land. Every bid shall carry the obliga-
tion to pay an amount not less than $1.00 per
acre for delay in drilling, such amount to be
fixed by the Board in advance of the advertise-
ment, and which shall be paid every year for
five years, unless in the meantime production
in paying quantities is had upon the land.

Payment Accompahying Bid; Bid to Indicate Roy-
alty and Payments in Addition to Royalty

Sec. 6. Every bid shall be accompanied by
a payment equal to the minimum price fixed on
the land per acre for the delay in drilling if
the bid is accepted. The bid shall further indi-
cate the royalty the bidder is willing to pay,
which royalty shall not be less than one-eighth
of the gross production. The bid shall further
name such amount as the bidder may be will-
ing to pay in addition to the royalty and in the
annual payment herein provided for, and shall
be accompanied by cash or checks collectable
in Austin to cover said amounts..

lease for Reasonable and Proper Price;
of Bids

Rejection

Sec. 7. If any one of the bidders shall have
offered a reasonable and proper price therefor,
and less than the price fixed by the Board, the
lands advertised, or any whole survey or subdi-
vision thereof, may be leased for oil and/or gas
purposes under the terms .of this Act, and such
regulations as the Board may prescribe, not in-
consistent with the provisions of this Act. If
after any bidding by sealed bids the Board
-should reject all bids, as it is hereby autho-
rized to do, it may thereafter offer for sale and
sell the oil and/or gas in said lands, in sepa-
rate whole surveys only or subdivisions there-
of, by open public auction at a price less than
the price offered by the sealed bids. All bids
may be. rejected. In the event of no sale at
public auction, any subsequent procedure for

- the sale of said oil and gas leases shall be in
the manner above provided. Provided, that no
lease for oil or gas shall be made by said
Board which will permit the drilling for oil or
gas within 1,000 feet of any building where pa-
tients are confined.

Acceptable Bid Filed in General Land Office

Sec. 8. If the Board shall determine that a
satisfactory bid has been received for said oil
and gas, it shall be filed in the General Land
Office. Whenever the royalties shall amount
to as much as the yearly payment as fixed by

Art. 3183a

the Board, the yearly payment may be discon-
tinued. If before the expiration of three years
oil and/or gas shall not have been produced in
paying quantities, the lease shall terminate.

No' Rentals Payable Pending Discovery Operations;
Lease to Continue Durihg Production

Sec. 9. If during the term of any lease is-
sued under the provisions of this Act the les-
see shall be engaged in actual drilling opera-
tions for the discovery of oil and/or gas on
land covered by any such lease, no rentals
shall be payable as to the tract on which such
operations are being conducted so long as such
operations are proceeding in good faith; and
in the event oil or gas is discovered in paying
quantities on any tract of land covered by any
such lease, then the lease as to such tract shall
remain in force so long as oil or gas is pro-
duced in paying quantities from such tract. In
the event of the discovery of oil and/or gas on
any tract covered by a lease issued hereunder
or on any land adjoining same, the lessee shall
conduct such operations as may be necessary
to prevent drainage from the tract covered by
such lease to properly develop the same. Fail-
ure to comply with the obligations provided by
this section shall subject the holder of the
lease to penalties provided in Sections 12 and
13 of this Act.

Assignments; Pipe Lines and Roads Over Lands

Authorized

Sec. 10. Title to all rights purchased may
be held by the owners so 1ong as the area pro-
duces oil and gas in paying quantities. All
rights purchased may be assigned in quantities
of not less than forty acres, unless there be
less than forty acres remaining in any survey,

- in which case such lesser area may be so as-

signed. All assignments shall be filed in the
General Land Office within one hundred days
after the date of the first acknowledgment
thereof, accompanied by ten cents per acre for
each acre assigned, and if not so filed and pay-
ment made, the assignment shall be ineffective.
All rights to any whole survey and to any as-
signed portion thereof may be relinquished to
the State at any time by having an instrument
of relinquishment recorded in the county or
counties in which the area may be situated,

- and filed in the Land Office accompanied with

one dollar for each area assigned, but such as-
signment shall not relieve the owner of any
past due obligations theretofore accrued there-
on. The Board shall authorize the laying of
pipe line, telephone line, and the opening of
such roads over the Eleemosynary and State
Park Lands as may be deemed reasonably nec-
zsstary for and incident to the purposes of this

c

Royalities Payable to General Land Office; Sworn
Statement of Production

Sec. 11. Royalty as stipulated in the sale
shall be paid to the General Land Office at
Austin, Texas, for the benefit of the Special
Bulldlng Fund of the Eleemosynary Institu-
tions on or before the last day of each month
for the preceding month during the life of the



Art. 3183a

rights purchased, and it shall be accompanied
by the sworn statement of the owner, manager
or other authorized agent showing the gross
amount of oil produced and saved since the
last report and the amount of gas produced
and sold off the premises and the market value
of the oil and gas, together with a copy of all
daily gauges of tanks, gas meter readings,
pipeline receipts, gas line receipts, and other
checks and memoranda of the amounts pro-
duced and put into pipelines, tanks or pools
and gas lines or gas storage. The books and
accounts, receipts and discharge of all wells,
tanks, pools, meters, pipelines, and all con-
tracts and other records pertaining to the pro-
duction, transportation, sale and marketing of
the oil and/or gas shall at all times be subject
to inspection and examination by the Commis-
sioner of the General Land Office, the Attor-
ney General, or any member of the State Board
of Control.

Protection of Lands from Drainage

Sec. 12, In every case where the area in
which oil and/or gas sold shall be contiguous
or adjacent to land not eleemosynary and State
Park Land, the acceptance of the bid and the
sale made thereof to adequately protect the
land leased from drainage from adjacent lands.
In cases where the area in which the oil
and/or gas is sold, as a lesser royalty, the own-
er shall likewise protect the State from drain-
age from the land so leased or sold for lesser
royalty. Upon failure to protect the land from
drainage as herein provided the sale and all
rights thereunder may be forfeited by the
Board in the manner elsewhere provided herein
for forfeitures.

Forfeiture; Grounds

Sec. 13. If the owner of the rights acquired
under this Act shall fail or refuse to make the
payment of any sum due thereon, either as
rental or royalty on the production, within
thirty days after same shall become due, or if
such owner or his authorized agent should
make any false return or false report concern-
ing production, royalty or drilling, or if such
owner shall fail or refuse to drill any offset
well or wells in good faith, as required by his
lease, or if such owner or his agent should
refuse the proper authority to. access to the
records and other data pertaining to the opera-
tions under this Act, or if such owner, or his
authorized agent, should fail or refuse to give
correct information to the proper authorities,
or fail or refuse to furnish the log of any well
within thirty days after production is found in
paying quantities, or if any of the material
terms of the lease should be violated, such
lease shall be subject to forfeiture by the
Board by an order entered upon the minutes of
the Roard reciting the facts constituting the
default, and declaring the forfeiture. The
Board may, if it so desires, have suit instituted
for forfeiture through the Attorney General of
the State. Upon proper showing by the forfeit-
ing owner, within thirty days after the declara-
tion of forfeiture, the lease may, at the disecre-
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tion of the Board and upon such terms as it
may prescribe, be reinstated. In case of viola-
tion by the owner of the lease contract, the
remedy of the State by forfeiture shall not be
the exclusive remedy but suit for damages or
specific performance, or both, may be institut-
ed. The State shall have a first lien upon all oil
and/or gas produced upon the leased area, and
upon all rigs, tanks, pipe lines, telephone lines,
and machinery and appliances used in the pro-
duction and handling of oil and gas produced
thereon, to secure any amount due from the
owner of the said lease.

Records Filed in General Land Office

Sec. 14, All surveys, files, records, copies
of sale and lease contracts and all other
records pertaining to the sales and leases here-
by authorized shall be filed in the General
Land Office and constitute archives thereof.
Payment hereunder shall be made to the Com-
missioner of the General Land Office at Aus-
tin, Texas, who shall transmit to the State
Treasurer all royalty for deposit to the credit
of the General Revenue Fund, and all rentals
for delay in drilling and all other payments, in-
cluding all filing assignments and relinquish-
ment fees hereunder to the credit of the Gener-
al Revenue Fund.

Expenses Paid by‘ComptroIler’s Warrants

Sec. 15. The expenses of executing the pro-
visions of this Aect shall be paid monthly by
warrants drawn by the Comptroller on the
State Treasurer, and for that purpose the sum
of Two Thousand ($2,000.00) Dollars, or as
much thereof as may be necessary is hereby
appropriated out of any money in the Treasury
noé: otherwise appropriated until September 1,
1930. ' .

Partial Invalidity

Sec. 16. If any provision hereof should be
held unconstitutional, the balance of the Act
shall not be affected thereby.

Adoption by Board of Proper Forms and Regulations;
Withdrawal of Lands

Sec. 17. The Board shall adopt proper
forms and regulations, rules and contracts as
will in its best judgment protect the income
from lands leased hereunder. A majority of
the Board shall have power to act in all cases,
except where otherwise herein provided. The
Board may reject any and all bids and shall
have the further right to withdraw any lands
advertised for lease prior to receiving and open-
ing bids. Any and all or parts of laws in con-
flict with this Act are hereby repealed.

Reservation as to Lease of Battlefields

Sec. 17a. The said board herein created
shall have no right, power or authority to lease
for any purpose any of the land composing the
San Jacinto Battlefield lands or Washington
Park’ on the Brazos, and it is hereby expressly
forbidden from leasing same. ,
[Acts 1930, 41st Leg,, 4th C.S., p. 55, ch. 32; Acts 1949,
Hlst Leg., n. 397, ch. 212, § 1; Acts 1963, 0S8th Leg., p.
1138, ch. 442, § 1, eff. Aug. 23, 1963; Acts 1967, GOth
Leg., p. 910, ch. 400, § 4, eff. June 8, 19G7.]
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Art. 3183b. Eminent Domain Exercised by
Charitable and Eleemosynary Corporations

That any Charitable or Eleemosynary Institu-
tion incorporated under the laws of the State
of Texas, shall have the right of eminent do-
main and condemnation within the confines of
any corporated city in this State having more
than 43,000 inhabitants according to the United
States Census of 1920, which city is in a coun-
ty having a population of less than 100,000 in-
habitants according to said Census; such
Charitable or Eleemosynary Corporation shall
have the right to eminent domain with all
rights and powers as fully as are conferred by
Law upon steam railway corporations, which
power of eminent domain shall be exercised in
accordance with the provisions of Title 52, Re-
vised Statutes of Texas of 1925. :
[Acts 1931, 42nd Leg., Spec.Laws, p. 182, ch. 52, § 1.}

Art. 3183b-1. Eminent Domain by Certain
Nonprofit Charitable Corporations
Nonprofit Charitable Corporation Affiliated with Medical
Center having Medical School in County of Over
600,000 Population

Sec. 1. Any nonprofit corporation incorpo-
rated under the laws of this state for purely
charitable purposes and which is directly affil-
iated or associated with a medical center hav-
ing a medical school recognized by the Couneil
on Medical Education and Hospitals of the
American Medical Association as an integral
part of its establishment, and which has for a
purpose of its incorporation the provision or
support of medical facilities or services for the
use and benefit of the public, and which is sit-
uated in any county of this state having a pop-
ulation in excess of six hundred thousand
{600,000) inhabitants according to the most re-
cent Federal Census shall have the power of
eminent domain and condemnation for the pur-
poses set forth in Section 2 and Section 3 of
this Act.

Acquisition of Lands Adjacent to Medical Center for Con-
struction, Maintenance and Operation of Facilities

See. 2. Any charitable corporation as de-
fined in Section 1 of this Act shall have the
power of eminent domain and condemnation
for the purpose of acquiring lands adjacent or
contiguous (whether or not separated by public
thoroughfares) to such medical center upon
which are to be constructed, maintained, and
operated as a part of the medical center, facili-

_ ties dedicated to medical care, teaching, and

. research for the public welfare, including an-
cillary or service activities generally and cus-
tomarily recognized as essential to such facili-
ties in a medical center.

Acquisition of Lands Adjacent to Medical Center for
Purpose of Conveying or Leasing; Use of Lands

Sec. 3. Any charitable corporation as de-
fined in Section 1 of this Act shall have the
power of eminent domain and condemnation
for the purpose of acquiring lands adjacent or
contiguous (whether or not separated by public
thoroughfares) to such medical center for the
purpose of conveying or leasing such lands in
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the manner set forth in Section 4 of this Act
to any nonprofit corporation, association, foun-
dation or trust for the construction, mainte-
nance, and operation of facilities to be a_ part
of the medical center and dedicated to medical
care, teaching, or research for the public wel-
fare, including ancillary or service activities
generally and customarily recognized as essen-
tial to such facilities in a medical center.

Authority and Power to Control Property Acquired;
Deeds of Conveyance or Lease

Sec. 4. Any charitable corporation as de-
fined in Section 1 of this Act in the exercise of
the power of eminent domain conferred herein
shall have full authority and power to control
the property acquired for the purposes autho-
rized herein, and shall have the authority to
convey such property or to lease the same for a
period of ninety-nine (99) years with an option
to renew. Any deed of conveyance or lease as
provided in Section 8 of this Act shall set
forth the defeasance of conditions under which
the property is conveyed or leased and the fact
that it is dedicated to medical care, teaching,
or research for the public welfare.

Reversion of Title to Original Owner

Sec. 5. It is -expressly provided that if any
property acquired under authority of this Act
is not used for the purpose of medical care,
teaching, or research or essential ancillary and
service activities, but use for such purposes is
abandoned, title to the property shall revert to
the original owner from whom such property
was acquired by condemnation pursuant to this
Act, or to his heirs, devisees, or assigns.

Procedures and Conditions

Sec. 6. The power of eminent domain grant-
ed by this Act shall be in accordance with the
procedure, conditions, and provisions as pre-
scribed in Title 52, Revised Civil Statutes of
Texas, 1925, as amended.

[Acts 1959, 56th Leg., p. 367, ch. 178, eff. Aug. 11,
1059.] o8 P “ ¢ e

Art. 3183c. Money and Property of Inmates

Sec. 1. The superintendent of any State in-
stitution under the jurisdiction of the Board
for Texas State Hospitals and Special Schools
may deposit any funds of inmates in his pos-
session in any bank in the State, or in bonds or

- obligations of the United States of America or

for the payment of which the. faith and credit
of the United States are nledged, and for the
purposes of deposit or investment only, may
mingle the funds of any inmate with the funds
of other inmates. The superintendent may de-
posit the interest or increment accruing on
such funds in a special fund, to be designated
the “Benefit Fund,” of which he shall be the
trustee. He may expend the moneys in any
such fund for the education or entertainment
of the inmates of the institution, or for the ac-
tual expense of maintaining the fund at the in-
stitution. :
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Sec. 2. For the purposes of this Act the su-
perintendent of each institution shall act as
custodian of the inmates’ personal funds on de-
posit with each particular institution., The
business manager shall maintain records at all
times of the amount of funds on deposit for
each inmate. All disbursements of personal
funds and all disbursements out of the “Bene-
fit Fund” shall be made upon the joint signa-
ture of the superintendent and business man-
ager.

Sec. 3. Whenever any person confined in any
State institution subject to the jurisdiction of
the Board for Texas State Hospitals and Spe-
cial Schools dies, escapes, or is discharged or
paroled from such institution, and any person-
al funds or property of such person remains in
the hands of the superintendent thereof, and
no demand is made upon said superintendent
by the owner of the funds or property or his
legally appointed representative, the superin-
tendent shall hold and dispose of such funds or
property as follows: (a) Funds: The superin-
tendent shall hold the funds in the patients’
personal deposit fund for a period of three (3)
years. If, at the end of three (3) years, no de-
mand has been made for the funds, the super-
intendent shall turn the said funds over to the
State Treasurer. The State Treasurer shall
hold the funds for a period of five (5) years
and if, at the end of that five (5) year period,
the funds have not been demanded by the own-
er or a legal representative, then the funds
shall escheat to the State and shall become a
part of the General Fund. (b) Miscellaneous
Personal Property: The superintendent shall
hold all other miscellaneous personal property
for a period of three (3) years. At the end of
that time, if there has been no demand by the
owner of the property or his legal representa-
tive, the superintendent shall file with the
county clerk of the county of commitment of
said owner, all deeds, wills, contracts or as-
signments., The balance of the personal prop-
erty shall be sold at auction and the funds
turned over to the State Treasurer to be dis-
posed of in the same manner as cash funds un-
der the provisions above. If some of the prop-
erty is not of a type to be filed with the county
clerk and is not salable at public auction, then
the superintendent of the hospital shall hold
the same for a period of one more year and if
at the expiration of that time no demand has
been made by the owner or his legal represent-
ative, the property shall be destroyed. Before
any funds are turned over to the State Trea-
surer, under subdivision (a), and before any
papers are filed with the county clerk, and be-
fore any personal property is sold at auction or
disposed of under subdivision (b) of this Sec-
tion, notice of said intended disposition shall
be posted at least ten (10) days prior to the
disposition, in a publie place at the institution
where the disposition is to be made. A copy of
such notice shall be mailed to the last known
address of the owner of the property at least
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ten (10) days prior to the disposition .of the
property.

[Acts 1951, 52nd Leg., p. 393, ch. 251.]

Art. 3183d. Repealed by Acts 1959, 56th Leg.,
p. 379, ch. 181, § 28, eff. Aug. 11, 1959

Art. 3183e. Contracts with Public Schdols for
Education of Inmates

Sec. 1. The Board for Texas State Hospi-
tals and Special Schools may negotiate and en-
ter into contracts with public schools in coun-
ties where Special Schools are located to ac-
cept and educate inmates of the Special
Schools in the public schools. The Board is
authorized to pay tuition to the public schools
out of any appropriated funds it has available.

Sec. 2. Children admitted or committed to
the Special Schools may be placed in public
schools by the superintendent, and the Special
School may pay a reasonable rate for the tui-
tion of such children.

[Acts 1954, 53rd Leg., 1st C.S., p. 64, ch. 25, eff. April
22, 1954.]

Art. 3183f. Habeas Corpus to Secure Release
of Inmates Having Contagious Disease;
Return

All writs of habeas corpus filed to secure the
release. of persons who have contagious dis-
eases from State Hospitals and Special
Schools shall be returnable to the appropriate

.court in the county where the hospital in

which the person is confined is located.
1[6\(;:1tsj 1961, 57th T.eg., p. 921, ch. 406, § 1, eff. June 17,

Art. 3183g. Standards of Physical Safety
to Assure Adequate Medical, Psychiatric
and Rehabilitative Care at State Tubercu-
losis and Mental Hospitals and Schools for
the Retarded :

Sec. 1. On and after the effective date of
this Act, the Texas State Department of Health
shall by rule and regulation set standards as to
the physical safety of buildings and adequacy
of staff, in number and quality, necessary to
assure a continuous plan of adequate medical,
psychiatric, nursing and social work services
to patients cared for in State tuberculosis hos-

pitals, State mental hospitals and State
schools for the retarded. '
Sec. 2. The Texas State Department of

Health shall approve those State tuberculosis
hospitals, State mental hospitals and State
schools for the retarded which meet the stand-
ards promulgated by it and shall certify its ap-
proval to the Texas Department of Public Wel-
fare or the United States Department of
1I:{ezlth, Education and Welfare when requested
o do so.

[Acts 19067, GOth Leg., p. 430, ch. 195, cff. May 15
1967.] gl o T
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CHAPTER TWO. STATE HOSPITALS

Article

3184. Superintendent; Qualifications;
Board of Control, Powers as
Witness Fees.

3185. Name. X

3185a. State Hospital Established West of One Hun-
dredth Meridian.

3186, 3186a. Repealed.

3187. Applicable to Other Institutions.

3188. Division into Districts.

3189. Repealed.

3190. Board of Control Shall Appoint.

3191, Clinic.

3192. State Psychopathic Hogpital.

3192a. Dallas State Hospital Created;
Hospitals.

3192b. Galveston State Psychopathic Hospital Transfer-
red to Board of Regents of University of Texas.

3193 to 3196. Repealed.

3196a. Classes of Patients Admitted.

3196b. State Hospital Fund.

3196c. Alcoholics, Treatment in State Hospitals.

3196c-1. Narcotic Drug Addicts; Voluntary Treatment

and Commitment in State Hospitals. .

3196d. Repealed.’

3197. Admission to Pasteur Hospital.

3198. Expenses of Patients.

3199. Laws Applicable.

3200. Disposition of Fees.

3201. Compensation of Assistant Physician,

3201a. Harlingen State Tuberculosis Hospital;

tonio State Tuberculosis Hospital.

Removal; State
to Witnesses;

Consolidation of

San An-

3201a-1. Care, Treatment and Custody of Mentally Ill
and Retarded Persons Infected with Tuber-
culosis.

3201a—2. Change of Names of State Tuberculosis Hos-

) pitals; Appropriations.
3201a-3. Pilot Program for Treatment of Respiratory

Diseases; Harlingen State Chest Hospital
and San Antonio State Chest Hospital.
3201b. Repealed. :
3201b-1. Repealed.
3201b-2. Legion Annex of the Kerrville State Hospital.

Art. 3184. Superintendent; Qualifications;
Removal; State Board of Contrel, Powers
as to Witnesses; Witness Fees

See. 1. The Superintendent of each State
Hospital shall be a married man, a skilled phy-
sician authorized to practice medicine in Texas,
and shall have not less than five (5) years ex-
perience in the treatment of mental diseases.
He shall reside at the hospital with his family
and shall devote his time exclusively to the du-
ties of his office, and may be removed by the
State Board of Control for good cause after a
trial in a court of competent jurisdiction in
Travis County, Texas, and a judicial determina-

. tion of whether good cause exists for such re-
moval.

Sec. 2. Good cause, as referred to in the
preceding Article means commission of any fel-
ony or any other offense involving moral turpi-
tude or of the failure and refusal of any Su-
perintendent of any eleemosynary institution in
the State of Texas to knowingly and willfully
refuse to carry out the duties prescribed by the
Legislature or by the State Board of Control.

Sec. 8. On and after September 1, 1943, the
State Board of Control is authorized to enter
into contract with any person having the quali-
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fications hereinabove provided, as an employee
of the State Board of Control, to act as Super-
intendent of any eleemosynary institution of
the State of Texas, to which such Superinten-
dent may be assigned, until such person is re-
moved for good cause, as that term is defined in
the preceding Article.

Sec. 4. Any member of the State Board of
Control shall hereafter have the authority to
administer an oath, issue a subpoena to any
witness, enforce the attendance of such wit-
ness, punish for contempt, hear evidence, and a
majority of such Board of Control shall have
the right to render a judgment.

Sec. 5. One or more members of the State
Board of Control may enforce the attendance
of any witness to be and appear at the office
of any eleemosynary institution in the State of
Texas, by the issuance of a subpoena for such
witness, and thereafter, if necessary, under the
rules governing the - Distriect Courts of this
State, to issue an attachment for any such wit-
ness, who fails or refuses to answer such sub-
poena, and any sheriff, constable, or other duly
qualified executive officer in the State of Tex-
as is hereby authorized and directed to serve
such subpoena, or attachment for the attend-
ance of any such witness.

Sec. 6. Any witness residing outside the
county from which such subpoena is issued by
any member of the State Board of Control,
shall be entitled to mileage and per diem, now
provided by law, for the attendance of any wit-
ness in the trial of a criminal case in any Dis-
trict Court of this state, and any officer of the
law serving an attachment, or subpoena, shall
be entitled to receive and collect such fees as
are now provided by law for similar services in
any District Court of this state.

Sec. 7. No inquiry shall ever be instituted
by the State Board of Control until a majority
thereof, by a written order, duly passed and
entered in the minutes of such Board, shall
have been made.
§[Alcﬁs 1925, S.B. 84; Acts 1943, 48th Leg., p. 82, ch, 65,

Art. 3185. "Name

The names of the various insane hospitals
and asylums, and the State Epileptic Colony
and the State Colony for Feeble Minded, shall
be changed, and those institutions which have
been heretofore created for the care and treat-
ment of the insane, epileptic and feeble mind-
ed, shall hereafter be designated as follows:

(a) The East Texas Hospital for In-
sane, which is located at Rusk in Cherokee
County, Texas, shall hereafter be known as
the Rusk State Hospital; and it is hereby
S0 named.

(b) The Northwest Texas Insane Asylum
which is located at Wichita Falls in Wichi-
ta County, Texas, shall hereafter be known
as the Wichita Falls State Hospital; and
it is hereby so named.

(¢) The North Texas Hospital for the
Insane which is located at Terrell in Kauf-
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man County, Texas, shall hereafter be
known as the Terrell State Hospital; and
it is hereby so named.

(d) The Southwestern Insane Asylum
which is located at San Antonio in Bexar
County, Texas, shall hereafter be known as
the San Antonio State Hospital; and it is
hereby so named.

(e) The State Lunatic Asylum which is
located at Austin, in Travis County, Texas,
shall hereafter be known as the Austin
State Hospital; and it is hereby so named.

(f) The State Colony for Feeble Minded
which is located at Austin, in Travis Coun-
ty, Texas, shall hereafter be known as the
Austin State School; and it is hereby so
named.

(g) The State Epileptic Colony which is
located at Abilene in Taylor County, Texas,
shall hereafter be known as the Abilene
State Hospital; and it is hereby so named.

[Acts 1925, S.BB. 84.]

Art. 31.85a. State Hospital Established West
of One Hundredth Meridian

That there shall be constructed, established,

and maintained a hospital for the care, treat- |

ment, and support of mentally ill persons of
this State. It shall be known as the State
Hospital; that after the said hospital has been
located then the name of the town near which
it is located shall be added to the name so as to
thereafter read State Hospital. The
hospital shall be located at some point west of
the one hundredth meridian, or within any

county through which the one hundredth me- -

ridian passes, and any place where not less
than three hundred (800) acres of good fertile
agricultural land can be secured by donation to
the State of Texas. :

The Board of Control of the State of Texas
shall select a site for said hospital, and the
Board, in selecting such site, shall make such
selection with a view to its accessibility and
convenience to the greatest number of inhabi-
tants, the supply of water, building material,
fuel, fertility of soil, and healthfulness, and
the same shall eontain not less than three hun-
dred (800) acres of land as above described.
Said Board shall take title to the land so se-
lected by them in the name of the State of Tex-
as for the use and benefit of said hospital;
provided, however, that the Attorney General’s
Department shall first approve the title to the
said land so selected by the said Board.

At the completion of the buildings, and when
the said hospital is ready to open, the Board of
Control shall appoint a Superintendent and
other employees to superintend and carry on
the work of such hospital as is now provided
by the General Laws of the State of Texas gov-
erning such institutions. .

The support and general maintenance of said
hospital shall be the same in every respect as
is provided for insane hospitals as now pro-
vided by law.
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There shall be constructed upon said grounds
so selected permanent, suitable, substantial,
and fireproof buildings sufficient to accommo-
date at least five hundred and forty (540) in-
mates; said buildings to be provided with mod-
ern improvements for furnishing water, heat,
ventilation, and sewerage; and the Board of
Control immediately after this Act goes into
effect and after the selection of the site for
saild hospital, and after the title of said land
shall have been approved by the Attorney Gen-
eral, shall advertise for plans and-specifica-
tions for said buildings and contract for the
erection of the same; and shall have the power
and authority to do and perform all things nec-
essary for carrying out the purpose of this Act.
Provided that all buildings authorized by this
Act, and for which an appropriation is hereby
made, shall be of fireproof construction, and
that the part of all plans and specifications for
the erection of said buildings relating to fire
protection shall be subject to the approval of
the State Fire Insurance Commission.

That there shall be and there is hereby ap-
propriated out of the General Revenues of this
State not otherwise appropriated the sum of
Eight Hundred and Seventeen Thousand Dol-
lars ($817,000) for the buildings and improve-
ments and the expenses incurred in securing
the lands for the site, providing that no money
herein appropriated shall be expended for the
payment of the lands selected for the site.

The total appropriation as heretofore set out
shall be allocated as follows:

Ttem 1 Ward building and equip- ‘
........................ $115,000.00

ment
Item 2 Ward building and equip-

ment ... ______._______ 115,000.00
Item 3 Psychopathic building

and equipment _..__.._______ 127,000.00
Item 4 General hospital-clinic

building and equipment __.__. 75,000.00
Item 5 Administration building

and equipment -__.__________ 100,000.00
Item 6 Employees’ quarters and

equipment ... . ____________ 60,000.00
Item 7 Storeroom-warehouse and

equipment ... ____.._____ 40,000.00-
Item 8 Utility and other build-

ings, utility and other equip-

ment, roads, sidewalks, fur-

niture, livestock, implements,

and contingencies --.__.______. 185,000.00

Grand total, proposed new
hospital - _ .. -__.$817,000.00

In the expenditure of the above itemized

“amounts, the Board of Control shall have the

authority to make proper adjustments in the
above set forth items.
[Acts 1937, 45th Leg., p. 793, ch. 388, § 1.]

Arts. 3186, 3186a. Repealed by Acts 1957,
ig;lg Leg., p. 1413, ch. 486, § 22, eff. Jan. 1,
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Art. 3187. Applicable to Other Institutions

All laws now in force in any way affecting
the East Texas Hospital for the ‘Insane, the
Northwest Texas Insane Asylum, the North
Texas Hospital for Insane, the Southwestern
Insane Asylum, the State Lunatic Asylum, the
State Colony for Feeble Minded and the State
Epileptic Colony, shall apply to the Rusk State
Hospital, the Wichita Falls State Hospital, the
Terrell State Hogpital, the San Antonio State
Hospital, the Austin State Hospital, the Austin
State School and the Abilene State Hospital,
subject to such changes in said laws as shall
be hereinafter made,.

[Acts 1925, 8.B. 84.]

Art. 3188. Division into Districts

The Board of Control! shall divide the State
into hospital districts, may change the districts
from time to time, and shall designate the
State hospitals to which insane, epileptic and
feeble-minded persons from each district shall
be admitted and may transfer patients from
one institution to another. All such persons
within any such districts committed, shall be
committed to the State hospital designated for
that district, or to the United States Veterans’
Administration or such other agency or depart-
ment of the United States as will accept such
insane person for care or treatment. The said
State Board of Control shall also have authori-
ty to transfer any legally committed patient
from a State hospital to the United States Vet-
erans’ Administration or any other agency or
department of the United States as will accept
such person of unsound mind for care or treat-
ment, and in case such transfer is or shall be
made, the commitment and transfer order shall
constitute legal authority for the restraint of
such patient by the United States Veterans’
Administration or such other agency or depart-
ment of the United States until the Court by
which such patient was adjudged insane and
committed shall order such patient released.
[Acts 1925, S.B. 84; Acts 1936, 44th Leg., 3rd C.S., p.
2025, ch. 485, § 1.]

1 Control and management of state hospitals, except as
to purchases, transferred from Board of Control to Board
for Texas State Hospitals and Special Schools (abolish-
ed), see art. 3174b and note thereunder.

Art. 3189. Repealed by Acts 1937, 45th Leg.,
p.- 293, ch. 152, § 6

Art. 3190. Board of Control Shall Appoint

The superintendent of the psychopathic hos-
pitals hereinafter mentioned shall be appointed
by the Board of Control.l Each superintendent
shall be a well qualified physician thoroughly
trained in psychiatry, and experienced in hos-
pital management. He shall reside at the hos-
pital and shall devote his whole time exclusive-
ly to the duties of his office. Each superin-
tendent shall be appointed for an indefinite
time, his continuance in service being deter-
mined by the character of administration ren-
dered by the hospital, and shall receive a sala-
ry of four thousand dollars ($4,000.00) per an-
num, payable monthly; provided that any su-
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perintendent may be dismissed by the Board of
Control for good cause, the reasons for such
dismissal to be specified in writing, and filed
with the Secretary of State. :

[Acts 1925, S.B. 84.]

1 Control and management of state hospitals, except as
to purchases, transferred from_ Board of Control to Board
for Texas State Hospitals and Special Schools (abolish-
ed), see art. 3174b and note thereunder.

Art. 3191. Clinic

The Board of Control! may through its
agents and institutions, develop a mental hy-
giene clinic service for co-operation with the
State Department of Public Instruction and lo-
cal boards of education in the study of the men-
tal and physical health of children who are se-
riously retarded in school progress or in men-
tal development, and of all children who
present problems in personality development.
[Acts 1925, S.B. 84.]

1 Control and management of state hospitals, except as
to purchases, transferred from Board of Control to Board
for Texas Sftate Hospitals and Special Schools (abolish-
ed), see art. 3174b and note thereunder.

Art. 3192. State Psychopathic Hospital

There shall be established and maintained a
Psychopathic Hospital at Galveston to be
known as the Galveston State Psychopathic
Hospital, and one at Dallas to be known as the
Dallas State Psychopathic Hospital. The Gal-
veston State Psychopathic Hospital shall be a
hospital for the treatment of nervous and men-
tal diseases both in the hospital and out pa-
tient clinic, and shall be available as a part of
the teaching facilities in mental medicine for
the State Medical College. The Dallas State
Psychopathic Hospital shall be a hospital for
the treatment of nervous and mental diseases
both in the hospital and in out patient clinic.
[Acts 1925, S.B, 84.]

Art. 3192a. Dallas State Hospital Created;
Consolidation of Hospitals )

That the Dallas State Hospital is hereby ere-
ated, to be composed of the Dallas Psychopath-
ic Hospital as defined in Chapter 2, Article
3192, Revised Civil. Statutes, 1925, and the
State Cancer and Pellagra Hospital as defined
in Chapter 185 of the General and Special
Laws of the 41st Legislature, Regular Session,
1929, provided there shall be only one Superin-
tendent for said consolidated hospitals.

[Acts 1931, 42nd Leg., p. 70, ch. 47, § 1.]

Art. 3192b. Galveston State Psychopathic
Hospital Transferred to Board of Regents
of University of Texas

Sec. 1. From and after the effective date of
this Act, the control and management of, and

-all rights, privileges, powers, and duties inci-

dent thereto, the Galveston State Psychopathic
Hospital, located at Galveston, Texas, which
were formerly vested in and exercised by the
State Board of ‘Control, shall be transferred to,
vested in, and exercised by the Board of Re-
gents of The University of Texas, and, hereaf-
ter, the aforesaid Hospital shall no longer be a
part of the eleemosynary service of the State
of Texas. . »
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Sec. 2. The Galveston State Psychopathic
Hospital shall continue to be used as a Hospi-
tal for the treatment of nervous and mental
diseases, both in the Hospital and out-patient
clinic, and shall be available as a part of the
teaching facilities in mental medicine for the
School of Medicine of The University of Texas,
located at Galveston, Texas.

[Acts 1945, 49th Leg., p. 884, ch. 246.]

Arts. 3193 to 31930-2. Repealed by Acts 1957,
55th Leg., p. 505, ch. 243, § 103, eff. Jan. 1,
1958

Art. 3193-1. Repealed by Acts 1957, 55th Leg.,
p. 505, ch. 243, § 103, eff. Jan. 1, 1958

Arts. 3194 to 3196. Repealed by Acts 1957,
55th Leg., p. 505, ch. 243, § 103, eff. Jan. 1,
1958

Art. 3196a. Classes of Patients Admitted
Indigent Patients; Non-indigent Patients

Sec. 1. Patients admitfted to State hospitals
and State psychopathic hospitals shall be of
two classes, to wit: i

Indigent patients;

Non-indigent patients;

Indigent patients are those who possess no
property of any kind nor have anyone-legally
responsible for their support, and who are un-
able to reimburse the State. This class shall
be supported at the expense of the State.

Nofl-indigent patients are those who possess
some property out of which the State may be
reimbursed, or who have someone legally liable
for their support. This class shall be kept and
maintained at the expense of the State, as In
the first-instance, but in such cases the State
shall have the right to be reimbursed for the
support, maintenance, and treatment of such
patients.

Persons Chargeable with Expenses of Patients

Sec. 2, Where the patient has no sufficient

estate of his own, he shall be maintained at the -

expense:

Of the husband or wife of such person, if
able to do so;

Of the father or mother of such person, if
able to do so.

Investigations to Determine Means of Support

Sec. 3. The State Board of Control! is au-
thorized to demand and conduct investigations
in the County Court to determine whether or
not a patient is possessed of or entitled to
“property and/or whether or not some other
person is legally liable for his support, mainte-
nance, and treatment and to pay therefor, and
to have citation issued and witnesses: sum-
moned to be heard on said investigation.

1 Control and management of state hospitals, except as
to purchases, transferred from Board of Control to Board
for Texas State Hospitals and Special Schools (abolished),
see art, 3174b and note thereunder.
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Contracts Fixing Support

Sec. 4. The State Board of Control, directly
or through an authorized agent or agents, may
make contracts fixing the price for the sup-
port, maintenance, and treatment of patients in
any State hospital or psychopathic hospital at
a sum not to exceed the cost of same or for
such part thereof as such respective patient,
his relatives or guardian of his estate may be
able to and agree to pay, and binding the per-
sor:ls making such contracts to payment there-
under. :

State Representative in Filing Claims in Probate
Court

Sec. 5. Upon the written request of the
State Board of Control the County or District
Attorney, or in case of the refusal or inability
of both to act, the Attorney General, shall rep-
resent the State in filing a claim in Probate
Court or a petition in a Court of competent ju-
risdiction, wherein the guardian of such pa-
tient and/or other person legally liable for his
support, may be cited to appear then and there
to show cause why the State should not have
judgment against him or them for the amount
due it for the support, maintenance, and treat-
ment of such patient; and, upon sufficient
showing, judgment may be entered against
such guardian or other persons for the amount
found to be due the State, which judgment may
be enforced as in other cases. A verified ac-
count, sworn to by the superintendent of the
respective hospitals or psychopathic hospitals
wherein such patient is being treated, or has
been treated, as to the amount due shall be suf-
ficient evidence to authorize the Court to ren-
der judgment therein. The County or District
Attorney representing the State shall be enti-
tled to a commission of ten (10) per cent, of
the amount collected. All moneys so collected,
less such commission, shall be, by the said at-
torney, paid to the State Board of Control,
which shall receive and receipt for the same
and shall use the same for the maintenance
and improvement of said institution or institu-
tions in which said patient shall have been con-
fined.

Repeals

Sec. 6. Section 4, Chapter 174, Acts, Regu-
lar Session of the Thirty-ninth Legislature,
being Article 3189, Revised Civil Statutes of
Texas of 1925, and all laws and parts of laws
in conflict with this Act, be and they are here-
by expressly repealed. There is however, spe-
cifically reserved and preserved to the State
any and all rights and causes of action that ac- -
crued or arose under and by virtue of said Sec-
tion 4, Chapter 174, Acts, Regular Session,
Thirty-ninth Legislature, being Article 3189,
Revised Civil Statutes of Texas of 1925, or any
other laws repealed by this Act. _

Partial Invalidity

Sec. 7. If any section, sentence, clause, or
part of this Act shall, for any reason, be held
to be invalid, such decision or holding shall not
affect the remaining portions of this Act, and
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if is hereby declared to be the intention of the
Legislature to have passed each sentence, sec-
tion, clause, or part thereof irrespective of the
fact that any other sentence, section, clause, or
part thereof may be declared invalid.

[Acts 1937, 45th Leg., p: 293, ch, 152.]

Art. 3196b. State Hospital Fund

The STATE HOSPITAL FUND is created
hereby. All revenue and funds derived under
and by virtue of the provisions of this Act,?
save and except any portion required by Sec-

tion 3, Article 7 of the Constitution of the -

State of Texas to be set apart for the benefit
of the Public Free Schools, shall be paid into
such STATE HOSPITAL FUND, anything in
this Aet or any other law of thlS State to the
contrary notwithstanding. The moneys in the
STATE HOSPITAL FUND shall be used for
the support and maintenance, construction, re-
modeling and repairing of buildings, the acqui-
sition of sites therefor, and the purchase of
equipment for State Hospitals and Special
Schools and those institutions under the direc-
tion of the State Youth Development Council
of the State of Texas, as the same may be ap-
propriated by the Legislature. But the Legis-
lature may at any time provide for the transfer
of any moneys remaining in or accruing to
such Fund after August 31, 1951.

[Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, art. I1X.]

1 Arts, 4769%, 7047, subd. 41.a(a-1), 7047b, 7047k-1, 70471,
7047Tm, 17047n, 70470, 7057a, T057e, 706035, 7064a-1, 7064b,

7064%, T066¢c, TOT0A, 70841%; Penal Auxiliary l.aws, arts.

666-2115, 666-21a, 667-23A; Penal Code, art, 1111d.

‘Art. 3196¢. Alcoholics, Treatment in State
Hospitals

Constitutional Authority for Law

"Sec. 1. This Act is adopted by virtue of the
provisions of Section 42, Article 16, of the
Constitution of the State of Texas.

Eligibility for Admission

~Sec. 2. Any person who has been a bona
fide resident of the Statée of Texas for a con-
tinuous period of twelve (12) months immedi-
ately prior to making application for admit-
‘tance to a State Hospital as herein provided,
and who is suffering from the disease of alco-
holism, and who is not at that time charged
with any criminal offense, shall be eligible for
admission into, and care and treatment in, any
State Hospltal authorized by law to care for
and treat mentally ill persons, subject to the
provisions of this Act,

Admission of Alcoholics; Certification; Refusal
of Admittance

.Sec. 3. If there be facilities available in
any such hospital, it shall be the duty of the
Superintendent thereof to admit into such hos-
pital for care and treatment, any person suf-
fering from the disease of alcoholism who vol-
untarily applies for such admission, and who is
certified to said hospltal by a 1eputab1e citizen
of this State, who is a recovered alcoholic, and
by a reputable practicing physician licensed to
practice medicine in this State, each of whom
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shall, by written statement, certify that to the
best of his knowledge and belief such applicant
is-an alcoholic and is in need of hospitalization
and treatment; provided, however, that the
Superintendent of such ‘hospital may refuse
admittance to any applicant who has been a
patient receiving treatment solely for alcohol-
ism in any such State Hospital and who has
been released therefrom within twelve (12)
months immediately preceding his application
for admittance, if, in the opinion of the Super-
intendent, no useful purpose would be served
by the admission of such applicant. Provided,
however, no admissions shall be made under
the provisions of this bill by any State Hospi-
tal which at the time of application of anyone
under the provisions of this bill has a waiting
list of mental patients committed to said State
Hospital.

Period of Detention and Treatment;
Release

Sec. 4. Any person admitted to a State
Hospital under the provisions of this Act shall
be cared for and treated, and shall be detained
as a patient in such hospital for at least ten
(10) days after his admittance, unless the Su-
perintendent of such hospital determines that
it is to the best interest of such patient that he
be sooner released. No patient admitted to a
State Hospital under the provisions of this Act
shall be treated and kept in such hospital for a
period in excess of ninety (90) days from the
time of his admittance. . Upon the release of
any such patient from any such hospital, it
shall be the duty of the Superintendent to give
notice to the person, other than the licensed
physician, who certified the patient for admit-
tance. Any applicant who applies for admis-
sion to a State Hospital under the provisions
of this Act shall be deemed to have voluntarily
consented to his detention in said hospital for
a period of ten (10) days and shall waive any
right to be released from said hospital before
the expiration of such period of time.

Notice on

Payments for Maintenance_

Sec. 5. Any person admitted to .a State
Hospital under the provisions of this Act shall,
if he has sufficient funds, be required to pay
for his maintenance at the same rate charged
other patients for maintenance at such hospi-
tal, and all of the provisions of Chapter 152,
Acts of the Regular Session of the 45th Legis-
lature, 1937 (Article 3196a, Vernon’s Civil Stat-
utes) shall be applicable to any person admit-
ted to a State Hospital under the provisions of
this Act. It is provided, however, that no per-
son otherwise eligible for admlttance to a

-State Hospital under the provisions of this Act

shall be denied admittance thereto, and care
and treatment therein, because of flnanmal in-
ability to pay f01 his mamtenance

Partial Invalidity

Sec. 6. If any section, portion, clause,
phrase or sentence in this Act be for any rea-
son held invalid by any court, such holdings
shall not in any manner affect the validity of
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any other portions hereof, and if all or any
portion of this Act is held to be invalid as to
any particular person or class of persons, such
holdings shall not in any manner affect the va-
lidity of this Act as to other persons and class-
es of persons.

[Acts 1951, 52nd Leg., . 691, ch. 398.]

Art. 3196c-1. Narcotic Drug Addicts; Volun-
tary Treatment and Commitment in State
Hospitals

Eligibility for Admission

Sec. 1. Any person who has been a bona
fide resident of the State of Texas for a con-
tinuous period of twelve (12) months immedi-
ately 'prior to making application for admit-
tance to a state hospital as herein provided,
and who is addicted to the use of narcotic
drugs,- shall be eligible for admission "into,
and care and treatment in, a state hospital un-
der the jurisdiction.of the Board of Texas
State Hospitals and Special Schools.

Admission of Addicts; Certificaﬁon;
© Admittance

Refusal of

Sec. 2. If there be facilities available in a
state hospital, the Board may in its discretion
admit into a state hospital, for care and treat-
ment, any person eligible for admission under
this Act who voluntarily applies for such ad-
mission, and who is certified to the Board by a
reputable practicing physician licensed to prac-
tice medicine in this State, by written state-
ment certifying that to the best of his knowl-
edge and belief such applicant is a narcotic
drug addict and is in need of hospitalization
and treatment; provided, however, that the
Board may refuse admittance to any applicant
who has been a patient receiving treatment
solely for drug addiction in a state hospital
and who ‘has been released for admittance, if,
in the opinion of the Board, no useful purpose
would be served by the admlssmn of such ap-
plicant.

Period of 'i'reatment; ‘Voluntary Consent to De-
tention; Waiver of Right to Release

Sec. 3. A patient admitted to a state hospi-
tal under the provisions of this Article may be
treated in the hospital until he is pronounced
cured by the medical authorities of the hospital
unless the Superintendént ‘of the hospital de-
termines that further treatment will not likely
be beneficial; provided, however, that the pa-
tient shall be released upon his request for re-
lease at any time. Any applicant who applies
for admission to a state hospital under the pro-
visions of this Article shall be deemed to have
voluntarily consented to his detention in the
hospital and shall waive any right to be re-
leased from the hospital before the expiration
of such period of time.

Payments for Mamtenance

Sec. 4. Any person admitted to a state hos-
pital under the provision of this Article shall,
if he has sufficient funds, be required to pay
for, his maintenance at the same rate charged
other patients for maintenance at such hospi-

TITLE 51 60

tal, and all the provisions of Chapter 152, Acts
of the Regular Session of the Forty-fifth Leg-
islature, 1937 (Article 3196a, Vernon’s Texas
Civil Statutes) shall be applicable to any per-
son admitted to a state hospital under the pro-
visions of this Article. However, no person
otherwise eligible for admittance to a state
hospital under the provisions of this Article
shall be denied admittance thereto, and care
and treatment therein, because of financial in-
ability to pay for his maintenance.

Delinquent Children as Addicts; Commitment

Sec. 5. When any juvenile is declared to be
a delinquent child because of his habitual use
of or addiction to narcotic drugs, or when the
judge of the juvenile court finds that any de-
linquent child under the jurisdiction of the
court is addicted to the use of narcotic drugs,
the court may order the child to be committed
to the custody of the Board for Texas State
Hospitals and Special Schools for treatment in
a state hospital, providing there are facilities
available in a State Hospital and the Board
consents to such admission, to remain in the
hospital until the medical authorities of the
hospital certify that he is cured or that further
treatment will not likely be beneficial. The de-
linquent child shall continue to be subject to
the jurisdiction and orders of the committing
court during the time of his confinement in the
hospital, and shall be remanded to the court
upon his discharge.

[Acts 1957, 55th Leg., p.

340, ch.
1957.1

154, eff. May 6,

Art. 3196d. Repealed by Acts 1957, 55th Leg.,
p. 505, ch. 243, § 103, eff. Jan. 1, 1958

Art. 3197. Admission to Pasteur Hospital

Any person affected with hydrophobia with-
in this State shall be admitted to the Pasteur
Hospital or department for the treatment of
hydrophobia, under the management of the
Austin State Hospital, such admission to be
upon the certificate of a practicing physician
and the recommendation of any: county Judge
in this State.

[Acts 1925, S.B. 84.]

Art. 3198. Expenses of Patients

All indigent persons afflicted:  with hydro-
phobia in the State shall be treated at the ex-
pense of the State at said Pasteur Hospital,
but the county in which:such indigent persons
reside shall pay the traveling expenses of such
persons to and from Austin and the necessary
living expenses of such persons while in Aus-
tin undergoing. said treatment, such expenses
to be paid upon the order of the.commissioners
court of the county in which such persons re-
side when satisfactory showing is made to said
court as to indigency; and the reasonableness
and the necessity of the expense. All non-indi-
gent persons shall be kept, treated and main-
tained at said hospital at their own expense or
that of the relatives, friends or gua1 dians.

[Aects 1925, 8.B. 84.]
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Art. 3199. Laws Applicable

Laws pertaining to the introduction and con-
trol of said patients shall be the same as those
applying to the Austin State Hospital.

[Acts 1925, 8.B. 84.]

Art 3200. Dlsposmon of Fees

All fees collected from non-indigent patlents
shall be used as the Board and superintendent
may direct for the support and maintenance of
said hospital.

[Acts 1925, 8.B. 84.]

Art. 3201.
cian
The board may allow such additional com-
pensation, not to exceed two hundred and fifty
dollars per annum, to the assistant physician
who does the work of this department, out of
such fees collected as may be justified by the
extra labor done by said assistant.
[Acts 1925, S.B. 84.]

Compensation of Assistant Physi-

Art. 3201a. Harlingen
Hospital;
Hospital

State  Tuberculosis
San Antonio State Tuberculosis

- Establishment

Sec. 1. There shall be constructed, estab-
lished, and maintained two new hospitals for
the care, treatment, and support of tuberculo-
sis patients of this State, which hospitals are
to replace the Weaver H. Baker Tuberculosis
Sanatorium.” One of the new hospitals shall be
known as the Harlingen State Tuberculosis
Hospital, and shall be located on the real prop-
erty donated to the State of Texas for this pur-
pose by Cameron County. The second ‘of the
new hospitals shall be known as the San Anto-

located on the grounds of the present San An-
tonio State Hospital. Upon completion of the
new San Antonio State Tuberculosis Hospital,
the buildings now under construction at the
San Antonio State Hospital for treating tuber-
cular mentally ill persons shall become a unit
of, and a part of, the new tuberculosis hospital.

Buildings :
Sec. 2. There shall be constructed upon the

sites of the two new State Tuberculosis Hospi- |

tals specified above, permanent, suitable, sub-
. stantial, and: fireproof buildings sufficient' in
all respects to care for and treat tuberculosis
patients. The Board of Texas State Hospitals

and Special Schools shall proceed to prepare.

plans and specifications for said buildings;
and immediately after this Act becomes effec-
tive and title to land designated as the site for
the Harlingen State Tuberculosis Hospital

shall have been approved by the Attorney Gen-.

eral as being vested in the State of Texas, the
Board shall contract for the erection of said
buildings for:the two tuberculosis hospitals es-
tablished by this Act, as provided by law; and
said Board shall have the power and authority
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to do and perform all things necessary for
carrying out the purposes of this Act.

Superintendent; Patients

Sec. 3. Upon the completion of the build-
ings and facilities, the Board for Texas State
Hospitals and Special Schools may employ. a
Superintendent for each of the two new hospi-
tals; and shall also employ such additional
personnel as are necessary to operate and
maintain properly such institutions and to
treat adequately such patients as aré admitted,
within the limits of legislative appropriations.
The Board for Texas State Hospitals and Spe-
cial Schools shall admit patients to the two
new hospitals, and shall provide for the care
and maintenance of such patients, under the
same laws, rules and regulations as govern the
admission and care of tubercular patients at
the McKnight State Sanatorium at Sanatori-
um, Texas. The Board for Texas State Hospi-
tals and Special Schools is authorized to trans-
fer patients between institutions in the State
Hospital System for the effective use of physi-
cal facilities and medical services.

Personnel;

Appropriation

Sec. 4. There is hereby appropriated-to the
Board for Texas State Hospitals and Special
Schools out of moneys not otherwise appropri-
ated in the General Revenue Fund of the State
Treasury, the sum of Three Million Two Hun- -
dred Twenty-five Thousand ($3,225,000.00) Dol-
lars for the buildings, improvements and equip-
ment of buildings authorized in this Act.

Fedeéral Funds

Sec. 5. In addition, there also is appropri-

_ated to the Board for Texas State Hospitals

and Special Schools such Federal funds as the
U. 8. Government may grant for the construc-

" tion of the Harlingen State Tuberculosis Hos-

nio State Tuberculosis Hospital, and shall be | pital and the San Antonio State Tuberculosis

Hospital, and such other funds as may be given

. or granted by any State Agency, and said
' Board is authorized and directed to obtain and
. to expend such funds as are avallable for those
" two prOJects '

Architectural Services'

Sec. 5a. Any fees for architectural servi.ces

. paid from the appropriations made herein shalt}

be at the same rate as provided in Chapter 499,
Article. 6, Section 3, page 1478 of the General
and Special Laws of Téxas, 52nd Legislature?
All contracts made in connection with such
constructions and furnishings shall be subject
to the review and approval of the State Board
of Control.

[Acts 1953, 53rd Leg., p. 36, ch. 29, eff March 4, 1953]
1 Appropriation - Act.

Change of N‘ames

Acts 1971, 62nd Leg., ». 1001, ch. 189, § 1,
changed the names of Harlingen State Tu-
berculosis Hospital to Harlingen State Chest
Hospital, and of 'San Antonio Statée Tubercu-
losis Hospital to San Antonio State Chest
Hospital. See article 3201a~2, § 1. :
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Art. 3201a-1. Care, Treatment and Custody of
Mentally Ill and Retarded Persons Infected
with Tuberculosis

Effective September 1, 1965, the neuropsy-
chiatric wards of the San Antonio State Tuber-
culosis Hospital shall be under the control,
management and supervision of the State De-
partment of Health and shall be operated as a
part of the San Antonio State Tuberculosis
Hospital. The Texas Department of Mental
Health and Mental Retardation may transfer
mentally ill persons and mentally retarded per-
sons infected with tuberculosis to the San An-
tonio State Tuberculosis Hospital with or with-
out such person’s consent. The cost of main-
taining and treating such persons at the San
Antonio State Tuberculosis Hospital shall be
paid from appropriations to the San Antonio
State Tuberculosis Hospital.

:E&%S] 1965, 59th Leg., p. 1139, ch. 535, § 1, eff. Aug 30,

Art. 3201a-2. Change of Names of State Tu-
berculosis Hospitals; Appropriations

. Sec. 1. The name of the Harlingen State
Tuberculosis Hospital is changed to the Harlin-
gen State Chest Hospital and the name of the
San Antonio State Tuberculosis Hospital is
changed to the San Antonio State Chest Hospi-
tal. The name of the East Texas Tuberculosis
Hospital is changed to the East Texas Chest
Hospital..

Sec. 2. All appropriations heretofore made
by the Legislature for the use and benefit of
the Harlingen - State Tuberculosis Hospital
shall be available for the use and benefit of
the Harlingen State Chest Hospital, and all ap-
propriations made by the Legislature for the
use and benefit of the San Antonio State Tu-
berculosis Hospital shall be available for the
use and benefit of the San Antonio State Chest
Hospital. All appropriations heretofore made
by the Legislature for the use and benefit of
the East Texas Tuberculosis Hospital shall be
available for the use and benefit of the East
Texas Chest Hospital.

[Acts 1971, 62nd Leg., p.- 1001, ch.
1971.] .

189, eff. May 13,

Art. 3201a-3. Pilot Program for Treatment of
Respiratory Diseases; Harlingen State
Chest: Hospital and  San Antomo State
Chest Hospital

Creation

See. 1.
bercu10s1s the Harlingen State Chest Hospital
and San Antonio "State Chest Hospital may
create a pilot program to treat persons afflict-
ed with other chronic diseases of the respirato-
ry system regardless of the diagnosis.

Number of Patients; Persons Treated; Payment
of Charges
Sec. 2. (a) Under this pilot program, the
Harlingen State Chest Hospital and San Anto-
nio State Chest Hospital may treat not more

In addition to the treatment of tu-
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than 25 patients at any one time, except as
specified by this Act.

(b) The program shall be limited to:

(1) persons who are medically indigent
and who have resided within the State of
Texas for at least one year before making
application to enter the hospital;

(2) persons who are able to pay for
treatment but who are unable fo obtain
treatment at any other public or private in-
stitution;

(3) persons having a type of chronic
pulmonary disease for which there is some
hope of improvement and rehabilitation.

(¢) If a person is able to pay for the treat-
ment, the hospital shall charge the person an
amount determined by the superintendent of
the hospital to be a reasonable cost for the
treatment received by the patient.

Gifts and Grants; Appropriations

Sec. 3. The State Board of Health may ac-
cept and administer gifts and grants of money
in whole or on a formula basis from the feder-
al government and from any individual, corpo-
ration, trust, federal or state vocational reha-
bilitation program, or foundation to carry out
the purpose of this Act, and shall use any
funds appropriated by the Legislature for this
pilot program to operate the program.

Treatment of Patients in Excess of Number Limited; o
- Use of Appropriations

Sec. 4. The State Board of Health may ad-
mit and treat more than 25 patients under this
program so far as 25 or more patients do not
conflict with the purpose stated in Section 6 of
this Act and may use funds appropriated by
the State of Texas for the inpatient cost of
treating tuberculosis’ based on the projected
average daily patient population when and to
such extent that the actual overall daily pa-
tient population is .less than the attendance
projected in the appropriation, for the opera-
tion of the Harlingen State Chest Hospital and
San Antonio State Chest Hospital during the
biennium for which this appropriation and pi-
lot program are concurrent.

Rules and Regulations

Sec. 5. The State Board of Health may es-
tablish necessary rules or regulations as to the
admission requirements or procedures for per-
sons admitted for treatment under the pilot
program establlshed by thls Act.

Tuberculosis. Control Program;
Prohibited

Sec. 6. Services rendered under the pilot
program created by this Act shall not interfere
with the primary objective of the tuberculosis
control program, which is case-finding, treat-
ment, both inpatient and outpatient, and even-

Interference

-tual eradication of the disease tuberculosis.

Plans and Policies

Sec 7. The State Board of Health may for-
mulate plans and policies for utilizing the pro-
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gram created by this Act at the Harlingen
State Chest Hospital and San Antonio State
Chest Hospital, in connection with any other
agency, institution, or facility of this State, in-
cluding but not limited to research, treatment,
study, and training.

{g_glts] 1971, 62nd Leg., p. 1860, ch. 548, eff. June 1,

(i,

Arts. 3201b, 3201b—1. Repealed by Acts 1963,

58th Leg., p. 103, ch. 57, § 6, eff. Aug. 23,
1963

Art. 3201b=2. Legion Annex of the Kerrville
State Hospital

Change of Name

Sec. 1. The name of “Legion Branch of the
San Antonio State Tuberculosis Hospital,” es-
tablished by House Bill No. 409, Chapter 429,
Acts, Fifty-fourth Legislature, Regular Ses-
sion, 1955, is hereby changed to “Legion An-
nex of the Kerrville State Hospital.”

1 Article 3201b-1 (repealed).

Control and Management; Function

Sec. 2. The Legion Annex of the Kerrville
State Hospital shall be under the control and
management of the Board for Texas State Hos-
pitals and Special Schools. The function of
the Legion Annex of the Kerrville State Hospi-
tal will be to provide support, maintenance and
treatment under provisions of the Texas Mental
_I-IIleaIth Code for persons suffering from mental
illness.

Appropriations

-Sec. 8. All appropriations heretofore made
by the Legislature for the use and benefit of
the “Legion Branch of the San Antonio State
Tuberculosis Hospital” and now effective shall
be available for the use and benefit of the Le-
gion Annex of the Kerrville State Hospital.

Contracts

Sec. 4. All contracts heretofore entered
into in behalf of ‘“Legion Branch of the San
Antonio State Tuberculosis Hospital” are here-
by ratified, confirmed and validated for and in
behalf of Legion Annex of the Kerrville State
Hospital.

Contracts for Use of Facilities

Sec. 5. The Board for Texas State Hospi-
tals and Special Schools may contract with the
Veterans Administration for the use of the fa-

" cilities now occupied and known as “Legion
Branch of the San Antonio State Tuberculosis
Hospital” and to be hereafter known as the Le-
gion Annex of the Kerrville State Hospital.

Repealer

Sec. 6. The following Statutes and Acts, to-
gether with all laws or parts of laws in con-
flict herewith, are hereby repealed.

House Bill No. 68, Chapter 30, Acts of the
Fifty-third Legislature, Regular Session, 1958,
compiled as Article 3201b, Texas Civil Stat-
utes; House Bill No. 409, Chapter 429, Acts of

Art. 3201b-2

the Fifty-fourth Legislature, Regular Session,
1955, compiled as Article 3201b-1, Texas Civil
Statutes.

[Acts 1963, 58th Leg., p. 103, ch. 57, eff. Aug. 23, 1963.]

CHAPTER THREE. OTHER IN-
STITUTIONS

Article

3202. Application for Admission.

3202-a. Price for Care.

3202-b. Failure to Make Required Payments.
3202-c. Repealed.

TEXAS SCHOOL FOR THE DEAF [
3203 to 3205a. Repealed.

TEXAS SCHOQL FOR THE BLIND
3206, 3207. Repealed.
3207a. State Commission for the Blind.
3207h. Commission; Iligibility for Appointment;- Com-
pensation; Executive Director and Employees;
Expenses and Accounts.

3207¢. Vocational Rehabilitation of Blind.
STATE ORPHAN HOME
3208. Duties of Superintendent.
3209. Industrial Manager,
3210. Matron.
3211. Children Admitted.
3212. Removal of Children.
AUSTIN STATE HOSPITAL ANNEX
3213. Duties of Board.
3213a. Change of Name to Austin State Hospital Annex.
3214. Superintendent.
3215. Secretary to the Superintendent.
3216. Application for Admission.
3216a. Admission to Confederate Home; Confederate
Veterans Given Priority; Senile Persons, Ad-
mission Of; Transfer From State Hospitals.
3217. Wife of Inmate.
CONFEDERATE WOMAN'S HOME
. 3218. Home Established.
3219. Duties and Powers of Board.
3220.  Superintendent,
3220a. Services for Widows in Licensed Nursing Homes.
SOLDIERS’ AND SAILORS' HOME
3220-1. Repealed. )
TEXAS SCHOOL FOR THE DEAF
3221. Powers and Duties of Board of Control.
3221a. Orphan Negro Children to be Accepted in Home
at Austin; Removal of Orphan Negro Children
from Dickson Colored Orphanage.
3221b. Texas Blind, Deaf and Orphan School, Name
Changed To.
3221c. Texas School for the Deaf; Jurisdiction of State
Board of Education.
3222. Superintendent,
3222a. Relocation of Site; New Facilities; Disposition
) and Transfer of Lands.
$222a-1. Repealed.

COUNTY-WIDE DAY SCHOOLS FOR THE DEAF
3222b, 3222b-1. Repealed.

ABILENE STATE SCHOOL
3223 to 3232. Repealed.
3232a. Repealed.
3232b. Abilene State School, Name Changed To.

3232c. Conveyance of [Excess 'Land of Abilene State
School. ’
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AUSTIN STATE SCHOOL
Article

3233 to 3238. Repealed.

ADDITIONAL FEEBLE-MINDED INSTITUTION

3238a. Institution for Feeble-Minded; Transfer of Per-
sons To; Admitting Persons; Custody.

McKNIGHT STATE TUBERCULOSIS HOSPITAL
3238b to 3251a. Repealed.

AMERICAN LEGION MEMORIAL SANITORIUM
3252 to 3254. Repealed.

STATE TUBERCULOSIS SANATORIUM FOR
¢ NEGROES

3254a, 3254a-1. Repealed.

SOUTH TEXAS TUBERCULOSIS SANATORIUM
3254b. Repealed.

MOODY STATE SCHOOL FOR CEREBRAL
) PALSIED CHILDREN

3254¢ to 3254c-2. Repealed.

EAST TEXAS TUBERCULOSIS HOSPITAL
3254d, 3254d-1. Repealed.

WACO STATE HOME

3255. Superintendent and Officers.

3255a. Name of Home Changed.

3255b. Management, Government and Control

3256. Rules and Regulations.

3257, Commitment of Child.

3258. Repealed.

3259, Placing Child in Children's Boarding Home;
missal of Child.

Dis-

COLORED GIRLS TRAINING SCHOOLS
3259a. Repealed.
3259a-1. Crockett State School for Girls.
3259b. Acquisition or Construction and Equipment of
Colored Girls’ Training School; Salaries.

STATE HOSPITAL FOR CRIPPLED AND
DEFORMED CHILDREN

3260. Hospital Established.
3261. Management and Control,
3262. Rules and Regulations,
3263. Donations.

STATE CANCER AND PELLAGRA HOSPITAL
3263a. Repealed.

NAVARRO COMMUNITY FOUNDATION
3263b. Unconstitutional.
MEXIA STATE SCHOOL AND HOME; AGED
SENILE PERSONS

State School and Home; Aged Senile Divisions at
State Hospital.

3263c.

LUFKIN STATE SCHOOL
3263d. Laufkin State School.

CORPUS CHRISTI STATE SCHOOL

3263e. Corpus Christi State School.

MENTAL HEALTH FACILITY AT LIJANDER
3263f. Mental Health Facility at Leander.

Art. 3202. Application for Admission

Application for the maintenance, care and
education of all deaf, dumb and blind children
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shall be made by the parent or guardian of
such child or children to the superintendent of
the asylum under such rules as may be pre-
scribed.

[Acts 1925, S.B. 84.]

Art. 3202-a. Price for Care

The Board for Texas State Hospitals and
Special Schools, directly or through an autho-
rized agent or agents, may make contracts fix-
ing the price for the support, maintenance, and
treatment of children maintained, supported
and treated, in the State Orphans Home, the
State Home for Dependent and Neglected Chil-
dren, Austin State School, and the Deaf, Dumb
and Blind Institute for Colored Youths, at a
sum fixed by the Board for Texas State Hospi-
tals and Special Schools, not to exceed the ac-
tual cost of supporting such child, or for such
part thereof as the estate of said child or any
person legally liable for such child’s support
may be able to pay or agree to pay, and bind-
ing the person making such contracts to pay-
ments thereunder. The costs of educating such
children, however, shall not be included in ar-
riving at such costs. Such payments by guard-
ians shall be in accordance with the legal
method controlling expenditures by guardians.
The Board for Texas State Hospitals and Spe-
cial Schools is authorized to demand investiga-
tion to determine whether or not a child is pos-
sessed of or entitled to property and whether
or not some other person is legally liable for
his support and to pay therefor. The county
judge of the county from which the child is re-
ceived into such institution or the county hav-
ing jurisdiction over the estate of such child
may from time to time, upon the request of the
Board for Texas State Hospitals and Special
Schools, cite the guardian of such child, or
other persons legally liable for his support, to
appear at some regular term of the county
court having jurisdiction of such matter, then
and there to show cause why the State should
not be paid or have judgment for the amount
due it for the support and maintenance of such
child; or such guardian or other persons legal-
ly liable for the support of such child may be
cited to appear at some regular term of the dis-
trict court having jurisdiction of such matter,
then and there to show cause why the State
should not have judgment for the amount due
it for the support and maintenance of such
child; and, if sufficient cause be not shown,
judgment may be entered against such guardi-
an or other persons for the amount found to be
due the State, which judgment may be en-
forced as in other cases. The certificate of the
superintendent of the State institution or
school wherein such child is being or shall

“have been supported and maintained, as to the

amount due, shall be sufficient evidence to au-
thorize the Court to render judgment. The
county or district attorney, upon request of the
Board for Texas State Hospitals and Special
Schools, shall appear and represent the State
in all cases provided for in this Section; pro-
vided, however, that the provisions of this Act
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shall not apply to any child maintained, sup-

ported or treated in the Deaf, Dumb and Blind.

Institute for Colored Youths or Austin State
School unless the person legally liable for the
support of such child agrees to pay such cost
as is herein provided.

[Acts 1931, 42nd Leg., p. 191, ch. 112, § 2; Acts 1945,

49th Leg. p. 50, ch. 33, § 1; Acts 1953, '53rd Leg., p. 552,
ch. 201, § 1, eff, \Iay 26, 1903]

Art. 3202-b. Failure to Make Required Pay-
ments

In the event any payments are not made as
required by the Board of Control it may pro-
vide for the discharge of any such children of
said institutions or schools.

[Acts 1931, 42nd Leg., p. 191, ch. 112, § 3.]

Art. 3202-c. Repealed by Acts 1969, 61st Leg.,
p. 3024, ch. 889, § 2, eff. Sept. 1, 1969

Acts 1969, 61st Leg., p. 2735, ch. 889, repealing this
ér&icle, enacts Titles -1 and 2 of the Texas Education
ode.

TEXAS SCHOOL FOR THE DEAF

Arts. 3203 to 3205a. Repealed by Acts 1969,
61st Leg., p. 3024, ch. 889, § 2, eff. Sept. 1,
1969

Acts 1969, Glst Leg., p. 2735, ch, 889, repealing these
értlcles enacts Titles 1 and 2 of the Texas Education
ode

TEXAS SCHOOL FOR THE BLIND

Art. 3206. Repéaled by Acts 1953, 53rd Leg.,
p- 23, ch. 15, § 1, eff. Aug. 26, 1953

Art. 3207. Repealed by Acts 1969, 61st Leg., p.
3024, ch. 889, § 2, eff. Sept. 1, 1969

Acts 1969, 61st Leg., 2735, ch. 889, repealing this Ar-
ticle, enacts Titles 1 and 2 of the Texas Dducatlon Code.

Art. 3207a.. State Commission for the Blind

Creation and Establishment; Membership; Appoint-
ment; Terms of Office; Vacancies .

Sec. 1. There is hereby created and estab-
lished the State Commission for the Blind, con-
sisting: of six (6) members to be appointed by
the Governor and confirmed by the Senate of
Texas; two (2) to be reputable blind citizens
of Texas, and the other four (4) to be out-
standing citizens of Texas, and whose terms of
office shall be for six (6) years each, or until
their successors shall have been appointed and
qualified; provided, however, that the Board
-shall annually elect a chairman from its mem-
"bership and that four (4) members shall con-
stitute a quorum for the transaction of busi-
ness; providing the term of two (2) members
to expire January 1, 1945, the term of two (2)
members to expire January 1, 1947, and the
term of two (2) members to expire January 1,
1949; provided, however, that the present
members of the State Commission for the Blind
who have previously been appointed by the
Governor and confirmed by the Senate shall
continue 10 hold office for the terms to which
they have been appointed. The Governor shall
designate which appointee he desires to fill

4 West's Tex.Stats, & Codes—5
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each term and shall make such appointments
immediately after the effective date of this
Act. Vacancies shall be filled for any unex-
pired term by appointment by the Governor
with the advice and consent of the Senate. On
January 1, 1945, and biennially thereafter, va-
cancies existing on said Commission shall be

filled, and members selected shall be appointed

for a full term of six (6) years, and each mem-
ber of said Commission shall hold office until
his successor has been appointed and has qual-
ified by taking the oath of office.

Powers and Duties of Com-
Definitions

Sec. 2. (a) The State Commission for the
Blind shall maintain a Bureau of Information,
the object of which shall be to aid the blind
and visually handicapped in finding employ-
ment.

(b) The Commission may in its discretion
furnish materials, tools, books, and other nec-
essary apparafus and assistance for use in re-
habilitating such persons.

(¢) The Commission may establish work-
shops and salesrooms, and Shall have authority
to use any receipts or earnings that accrue
from the operation of industrial schools, sales-
rooms-or workshops as provided in this Chap-
ter, but detailed statements of receipts or earn-
ings and expenditures shall be made monthly
to the Auditor of the state.

(d) Through the employment of teachers the
Commission may give instruction to adult blind
persons in their homes, but the Commission
shall not undertake the pezmanent support or
maintenance of any blind person.

Bureau of Information;
mission;

(e) The Commission shall maintain a current
register of the blind and of persons handi-
capped by a visual condition which is likely to
deteriorate either to blindness or to a substan-
tial visual handicap.

(f) The Commission shall take such mea-
sures as it may deem advisable to prevent
blindness and to conserve eyesight.

(g) In cases where it determines that it may
appropriately and adequately do so, the Com-
mission may provide supplemental serv1ces to
visually handicapped children, in addition to
those provided by the regularly established ed-
ucational agencies and authorities of the state,
and provide them with whatever other services
the Commission determines necessary for bet-
ter equipping them to achieve self-supporting
economic status and to otherwise enjoy a fuller
and richer life; it is the intention of the Leg-
islature that there be full and complete cooper-
ation between all concerned state agencies or
departments toward the realization of these
purposes.

(h) In cases where it determines that it may
appropriately and adequately do so, the Com-
mission shall provide vocational guldance and
related services through its vocational rehabili-
tation division to adults having seriously de-
fective sight.
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(i) The Commission may receive and expend
gifts, bequests, and devises from individuals,
associations and corporations, in accordance
with the provisions of this Act.

(3) When used in this Act, unless the con-
text requires a different meaning:

(1) “Commission” means the State Com-
mission for the Blind;

(2) “blind” means a person having not
more than 20/200 of visual acuity in the
better eye with correcting lenses or visual
acuity greater than 20/200 but with a
limitation in the field of vision such that
the widest diameter of the visual field sub-
tends an angle no greater than 20 degrees;

(3) ‘“visual handicap’” includes any eye
condition for which there is a medical
prognosis indicating that the eye condi-
tion is of a progressive nature and may de-
teriorate either to blindness or to a sub-
stantial loss of vision, or any eye condi-
tion meeting the definition of blindness
contained in Subsection (2) of this Sec-
tion, and shall include any physical or
psychological handicap which accompanies
or complements a disorder or imperfeciion
of the eye; and

(4) ‘“visually handicapped children,” in
addition to including any child with a
visual handicap as defined in Subsection
(3) of this Section, includes any child with
a visual problem requiring cosmetic treat-
ment, psychological assistance, counseling
or other assistance which the Commis-
sion can render and which deals with a
problem that relates to an unfavorable
visual condition. .

Responsibility for Rendering Services to the Visually
Handicapped; Inter-agency Agreements; Coop-
eration with Federal Government

Sec. 2a. (a) In order to promote the great-
er consolidation of counseling, guidance, resto-
ration and rehabilitation services to visually
handicapped adults and children, the Commis-
sion is designated as the state agency having
primary responsibility for rendering all serv-
ices to the visually handicapped except those
which are purely of a welfare nature or, in the
case of visually handicapped children, those
which are provided by the regularly estab-
lished educational agencies and authorities of
the state. ‘ »

(b) In cases involving individuals with mul-
tiple handicaps, where one of the handicaps is
of a visual nature and the other handicap is
not complementary to the visual handicap, the
Commission and any other agency authorized
to render services shall enter into inter-agency
agreements regarding the treatment of the in-
dividual with a multiple handicap. The agree-
ment is to be negotiated with a view to provid-
ing the most beneficial service to the multiple
handicapped individual with the greatest possi-
ble economy. The Commission and all other
concerned state agencies are authorized to en-
ter into general agreements regarding individ-
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uals with multiple handicaps, so that a new
agreement will not have to be negotiated for
each particular case.

(¢) The Commission shall cooperate, pursu-
ant to agreements, with the Federal Govern-
ment in carrying out the purposes of any Fed-
eral Statutes pertaining to services authorized
by Sections 2 and 2a of this Chapter and is au-
thorized to adopt such methods of administra-
tion as are found by the Federal Government
to be necessary for the proper and efficient op-
eration of such agreements or plans, and to
comply with such conditions as may be neces-
sary to secure the full benefits of applicable
Federal Statutes.

(d) The Commission and other concerned
state agencies may not refuse to enter into any
inter-agency agreement designed to secure the

“full benefits of all applicable Federal Statutes

for the blind of this state; all inter-agency
agreements shall be negotiated with a view to
securing all benefits for the visually handi-
capped made possible by Federal Statutes.

Executive Secretary; Other Workers

Sec. 3. The State Commission for the Blind
may appoint and fix the compensation of an
executive director and such other workers as
may be necessary to make effective the pur-
poses of this Act within the appropriations
provided.

Report to Legislature

Sec. 4. The Commission shall make a de-
tailed report to the Legislature by January 1st
of each biennium in which it convenes, show-
ing all appropriations received and how the
same have been expended, and covering its ac-
tivities and accomplishments and making rec-
ommendations therein for the further improve-
ment of the conditions of the blind in the
State.

[Acts 1931, 42nd Leg.. p. 122, ch. 80; Acts 1957, 55th
Leg., p. 1318, ch. 443, § 1; Acts 1965, 59th Leg., p. 243,
ch. 106, §§ 1, 2; Acts 1965, 59th Leg., p. 574, ch. 291

§§ 1, 2, eff. Aug. 30, 1965; Acts 1971, 62nd Leg., p. 1266
ch. 321, § 2, eff. Aug. 30, 1971.] : g. D

Art. 3207b. Commission; Eligibility for Ap-
pointment; Compensation; Executive Di-
rectotr and Employees; Expenses and Ac-
counts

No paid employee of any agency carrying on
work for the blind shall be eligible for appoint-
ment, nor shall any person be eligible to be ap-
pointed to serve on the Board of the State
Commission for the Blind who is engaged in,
associated with, or otherwise representing a
business, discipline, profession or trade con-
ducted for the primary purpose of selling or
furnishing goods or services of the type pro-
vided by the State Commission for the Blind as
a significant part of the assistance which the
State Commission for the Blind is authorized to
extend to eligible individuals. Board members
of the State Commission for the Blind shall
serve without compensation but shall receive
their necessary traveling and other expenses
actually incurred in the performance of their
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duties. The State Commission for the Blind
shall annually appoint an executive director
and such other employees as may be necessary
and authorized by legislation applicable to the
State Commission for the Blind.  Expenses of
members of the Board and of employees shall
be paid in the most efficient and practical
manner authorized by law for the payment of
such expenses. All accounts shall be paid in
accordance with laws applicable to the State
Commission for the Blind or in accordance
1w1'ch laws apphcable to State-agencies general-
N/

[Acts 1943, 48th Leg., . 3"4 ch. 208, § 3; Acts 1949,
51st Leg., p. 1375, ch. 627, § 8; Acts 1971 62nd Leg,

L 1265, ch. 321, §1 eff. Aug. 30 1971; Acts 1973, 63rd
eg., p. 571, cly, 244 § 1, eff. Au" 27 1973.]

Art. 3207c¢. Vocational Rehabilitation of Blind
' Definitions
Sec. 1. As used in this Act:

(a) “Commission” means the State Com-
mission for the Blind;

(b) “Program” means the Program of
Vocatlonal Rehabilitation established by
- this Act.

(¢) “Director” means the Executive Di-
rector of the State Commission for the
Blind or his designee, who may, to the ex-
tent permitted by applicable federal regu-
lations, devote full time and effort to the
vocational rehabilitation program or to
vocational rehabilitation and other closeh
related activities.

(d) “Employment handicap” means a
physical or mental ‘condition which consti-
tutes, contributes to or if not corrected will
probably result in an' obstruction to occu-
patlonal performance :

(e) “Dlsabled individual” means any
person who has a substantial employment
. handicap;

. (£) “Blind” means a person having not
" more than 20/200 of visual acuity in the
better eye with correcting lenses or visual
acuity greater than 20/200 but with a
limitation in the field of vision such that
" the widest diameter of the visual field
subtends’ an. angle no greater than 20 de-
grees;
(g) “Vocational 1ehab111tat10n and ‘vo-
catlonal rehabilitation services” mean any
' services, provided directly or through pub-
lic or p11vate instrumentalities, found by
the' Director to be necessary to compen-
sate a blind disabled individual for his
employment handicap, and to enable him
to engage in a remunerative occupation
including, but not limited to, medical and
. vocational diagnosis, vocatlonal guidance,
counselling and placement, rehabilitation
- training, physical restoration, transporta-
tion, occupational licenses, customary oc-
cupatlonal tools and equlpment mainte-
nance, and training books and materials;
-~ and such terms also include any additional
goods or services authorized by fedelal leg-
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islation relating to vocational rehabilita-
tion or authorized by other closely related
federal legislation through which the Com-
mission obtains financial support.

(h) “Rehabilitation training” means all
necessary training provided to a blind dis-
abled individual to compensate for his em-
ployment handicap including, but not lim-
ited to, manual, pre-conditioning, pre-vocas
tional, vocational, and supplementary
training and training provided for the pur-
pose of achieving broader or more remun-
‘erative skills and capacities;

(i) “Physical restoration” means any
medical, surgical or therapeutic treatment
necessary to correct or substantially reduce
a disabled blind individual’s employment
handicap within a reasonable length of
time including, but not limited to, medical,
psychiatric, dental and surgical treatment,
nursing services, hospital care, convales-
cent home care, drugs, medical and surgi-
cal supplies, and prosthetic appliances, but
excluding curative treatment for acute or
transitory conditions;

(i) “Prosthetic appliance” means any
artificial device necessary to support or
take the place of any part of the body
or to increase the acuity of a sense organ;

(k) “Occupational licenses’” means any
l.cense, permit or other written authority
required by any governmental unit to be
obtained in order to engage in an occupa-
tlon

(1) “Maintenance” means money pay-
ments not exceeding the estimated ‘cost of
subsistence during vocational rehabilita-
tion;

(m) “Regulations” means regulations
made by the Director with the approval of
the State Commission for the Blind.

- (n) “Blind disabled individual” means
any person for whom a medical prognosis
indicates a progressive visual condition
which may deteriorate so as to constitute a
substantial vocational handicap, or which
does constitute a substantial vocational

- . handicap, or any person meeting the defi:
nition of blindness contained in Subsec-
tion (f) of this Section, or any person
whose visual condition both falls within
the definition of blindness contained ‘in
Subsection (f) and constitutes a vocational
handicap.

Vocational Rehabilitation Program

Sec. 2. There is hereby established in the
State Commission for the Blind a Program of
Vocational Rehabilitation.

Director of Vocational Rehabjlitation Program

Sec. 3. The Program shall be administered;
under the general supervision and direction of
the Commission, by a Director appointed by
such Commission in accordance with estab-
lished personnel standards and on the basis of
his education, trairing, experience, and demon-
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strated abilify. In carrying out his duties un-
der this Act the Director:

(a) shall make regulations governing
personnel standards, the protection of rec-
ords and confidential information, the man-
ner and form of filing applications, eligi-
bility, and investigation and determination
thereof, for vocational rehabilitation serv-
ices, procedures for fair hearings and such
other regulations as he finds necessary to
carry out the purposes of this Act;

(b) shall, with the approval of the Com-
mission establish appropriate subordinate
administrative units within the Program;

(¢) shall, with the approval of the Com-
mission, appoint such personnel as he
deems necessary for the efficient perform-
ance of the functions of the Program;

(d) shall prepare and submit to the
Commission annual reports of activities
and expenditures and, prior to each Regu-
lar Session of the Legislature, estimates of
sums required for carrying out this Act
and estimates of the amounts to be made
available for this purpose from all sources;

(e) shall make certification for disburse-
ment, in accordance with regulations, of
funds available for vocatlonal rehabilita-
tion purposes;

(f) shall, with the approval of the Com-
mission, take such other action as he
deems necessary or appropriate to carry
out the purposes of this Act;

(g) may, with the approval of the Com-
mission, delegate to any officer or em-
ployee of the Program such of his powers
and duties, except the making of regula-
tions and the appointment of personnel, as
he finds necessary to carry ouf the pur-
poses of this Act. ,

Administration

Sec. 4. The Commission, through the Pro-
gram, shall provide vocat10nal rehabilitation
services to 'blind disabled individuals deter-
mined by the Director to be eligible therefor
and, in carrylng out the purposes of th1s Act,
the Program is authorized, among other
things: .

{(a) To cooperate with other depart-
ments, agencies and institutions, both pub-
lic and private, in providing for the voca-
tional rehabllltatlon of blind disabled in-
dividuals, in studying the problems in-
volved thelem and in establishing, devel-
oping and prov1dmg, in conformity with
the purposes of this Act, such programs,
facilities, and services as may be necessary
or desirable;

(b) to enter into reciprocal agreement
with other States to provide for the voca-
tional rehabilitation of residents of the
states concerned;

{¢) to conduct research and compile sta-
tistics relating to the vocational rehabili-
tation of disabled blind individuals.
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Cooperation with Federal Government

[Text of section 5 as amended by Acts 1971,
62nd Leg., p. 1267, ch. 321, § 6]

Sec. 5. The Commission, through the Pro-
gram, shall cooperate, pursuant to agreements,
with the Federal government in carrying out
the purposes of any Federal statutes pertain-
ing to vocational rehabilitation and is autho-
rized to adopt such methods of administration
as are found by the Federal government to be
necessary for the proper and efficient opera-
tion of such agreements or plans for vocational
rehabilitation; provided, however, that the
Commission shall not adopt any rule or regula-
tion which is inconsistent with existing State
laws, and to comply with such conditions as
may be necessary to secure the full beneflts of
such Federal statutes. .

Cooperation with Federal Government

[Text of section 5 as amended by Acts 1971,
62nd Leg., p. 1268, ch. 821, § 8]

Sec. 5. The Commission shall cooperate,
pursuant to agreements, with the Federal gov-
ernment in carrying out the purposes of any
Federal statutes pertaining to vocational reha-
bilitation or closely related activities and is au-
thorized to adopt such methods of administra-
tion as are found by the Federal government to
be necessary for the proper and efficient oper-
ation of such agreements or plans for vocation-
al rehabilitation or for activities closely relat-
ed to vocational rehabilitation. The Commis-
sion shall -adopt such rules, regulations and
methods of administration as might be neces-
sary to comply with such conditions and to se-
cure the full benefits of such Federal statutes
and to this end, conditions or provisions of
State laws applicable to the Commission may
be modified or waived when necessary to pre-
clude questions of conformity with the applica-
ble regulations of Federal programs through
which the Commission derives financial sup-
port, but no provision of State statute shall be
modified or waived until the Commission has
clearly determined that 'such action must be
taken to preclude questions of conformity and
to ‘continue to secure the full benefit of such
Federal statutes. The methods of administra-
tion to be adopted by the Commission include
necessary patterns.of staffing, personnel ad-
ministration, and compensation of employees
through a system comparable to that used with
respect to other agencies of State government
obtaining substantial financial support from
the Federal government; providing that no
personnel shall be employed except as autho-
rized by appropriation-to the Commission, nor
any system of merit compensation implemented
other than authorized by appropriation to the
Commigsion, unless certification is made by the
Commission to the State Auditor that such ac-
tion is necessary for carrying out the statutory
purposes of the Commission, that such action
will be financed other than with State funds
available to the Commission and will not im-
pose additional demands upon State revenues.
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Such certification to the State Auditor shall
be supported by such financial information as
the State Auditor might require.

Receipt and Disbursement of Vocational Rehabilitation
Funds

Sec. 6. The State Treasurer is hereby des-
ignated as the custodian of all funds received
from the Federal Government for the purpose
of carrying out any Federal statutes pertaining
to vocational rehabilitation. The State Trea-
surer shall make disbursements from such
funds and from all State funds available for
vocational rehabilitation purposes upon certifi-
cation in the manner provided in section 3(e).

Gifts

Sec. 7. The Director is hereby authorized
and empowered, with the approval of the Com-
mission, to accept and use gifts made uncondi-
tionally by will or otherwise for carrying out
the purposes of this Act. Gifts made under
such conditions as in the judgment of the Com-
mission are proper and consistent with the pro-
visions of this Act may be so accepted and
shall be held, invested, reinvested, and used in
accordance with the conditions of the gift.

Eligibility for Vocational' Rehabilitation

Sec. 8. Vocational rehabilitation services
shall be provided to any blind disabled individ-
ual (1) who is a resident of the State at the
time of filing his application therefor and
whose vocational rehabilitation, the Director
determines after full investigation, can be sat-
isfactorily achieved, or (2) who is eligible
therefor under the terms of an agreement with
another State or with the Federal Government:
Provided, that, except as otherwise provided by
law or as specified in any agreement with the
Federal Government with respect to classes of
individuals certified to' the Commission there-
under, the following rehabilitation services
shall be provided at public cost only to disabled
blind individuals found to require financial as-
sistance with respect thereto:

(a) Physical restoration; .
. (b) transportation not ‘provided to de-
. termine the eligibility of the individual for
vocational rehabilitation services and the
nature and extent of the services neces-
sary;
{c) occupational licenses; .
(d) customary occupational tools and
equipment;,
(e) maintenance; )
(f) training books and materials.

Maintenance Not Assignable

Sec. 9. The right of a disabled blind indi-
vidual to maintenance under this Act shall not
?e transferable or assignable at law or in equi-
Y. :

Hearing

Sec. 10. Any individual applying for or re-
ceiving vocational rehabilitation who is ag-
grieved by any action or inaction of the Pro-
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gram shall be entitled, in accordance with reg-
ulations, to a fair hearing by the Commission.

Misuse of Vocational Rehabilitation Lists and Records

Sec. 11. It shall be unlawful, except for
purposes directly connected with the adminis-
tration of the vocational rehabilitation pro-
gram, and in accordance with regulations, for
any person or persons to solicit, disclose, re-
ceive, or make use of, or authorize, knowingly
permit, participate in, or acquiesce in the use
of any list of, or names of, or any informz}t{on
concerning, persons applying for or receiving
vocational rehabilitation, directly or indirectly
derived from the records, papers, files, or com-
munications of the State or subdivisions or
agencies thereof, or acquired in the course of
the performance of official duties.

Limitation of Political Activity

Sec. 12. No officer or employee engaged in
the administration of the vocational rehabilita-
tion program shall use his official authority or
influence or permit the use of the Vocatior;al
rehabilitation program for the purpose of in-
terfering with an election or affecting the re-
sults thereof or for any partisan political pur-
pose. No such officer or employee shall take
any active part in the management of pohtu_:al
campaigns or participate in any political activ-
ity, except that he shall retain the right to vote
as he may please and to express his opinions as
a citizen on all subjects. No such officer or
employee shall solicit or receive, nor shall any
such officer or employee be obliged to contrib-
ute or render, any service, assistance, subscrip-
tion, assessment, or contribution for any politi-
cal purpose. Any officer or employee violating
this provision shall be subject to discharge or
suspension.

Separability
Sec. 14. If any provision of this Act, or the
application thereof to any person or circum-
stance, is held invalid, the remainder of the
Act, and the application of such provision to
other persons or circumstances shall not be af-
fected thereby.

[Acts 1945, 49th Leg., p. 374, ch. 241; Acts 1965, 59th
Leg., p. 243, ch. 106, § 5; Acts 1965, 59th Leg., p. 574,
ch. 291, § 5, eff. Aug. 30, 1965; Acts 1971, 62nd Leg., ».
1266, ch. 321, §§ 3 to 8, eff. Aug. 30, 1971.]

STATE ORPHAN HOME

Art. 3208. Duties of Superintendent

The superintendent shall keep a carefully
prepared list containing the name and age of
each child, as well as such other data concern-
ing the history of said child as the Board may
prescribe, and said lists shall be recorded in a
well-bound book for said purpose, and subje':ct
to the inspection of all persons who may desire
to examine its conitents. He shall annually de-
liver to the proper authorities a list of all chil-
dren within the scholastic age, and see that
their pro rata of the public free school fund is
set aside to their credit, and that they are pro-
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vided with proper educational facilities. He
shall promptly answer all inquiries, by mail or
otherwise concerning the orphans under his
charge, and promptly inform the Board when
an opportunity is presented to secure a good
and permanent home for any child unde1 his
charge.

[Acts 1925, S.B. 84.]

Art. 3209. Industrial Manager

The Board? shall elect an industrial manag-
er for said home whose duties and salary shall
be prescribed by the Board, subject to legisla-
tive appropriation, not to exceed fifteen hun-
dred dollars per annum.

[Acts 1925, S.B. 84.] .

. 1 Control and management of state hospitals and special
schools, except as to purchases, transferred from Board
of Confrol to-Board for Texas State Hospitals and Special
Schools (abolished), see art. 3174b and note thereunder.

Art. 3210. Matron

A matron of said Home shall be chosen by
the superintendent, with the consent of. the
Board !, whose salary shall not exceed forty-
five dollars per month.

[Acts 1925, S.B. 84.1

1 Control and management of state hospitals and spe-
cial schools, except as to purchases, transferred from
Board of Control to Board for Texas State Hospitals and
Spgcnal Schools (abolished), see art. 3174b and note there-
under

Art. 3211. Children admitted

All children under the age of fourteen years.
shall be admitted subject only to such restric-
tions as the Board ! may deem requisite to the
welfare of said Home.

[Acts 1925, S.B. 84.]

1 Control and management of state hospitals and special -

schools, except as to purchases, transferred from Board
of Control to Board for Texas State Hospitals and Spe-
ciaé Schools (abolished), see art. 3174b and note there-
under.

Art. 3212. Removal of Children

No person shall be permitted to remove a
child from said home -except under such lawful
rules and regulations as the Board ! may adopt.
In no case shall a child be removed therefrom
by any person other than the natural guardian
of said child, or the duly qualified guardian of
the person of such child, or the parent of said
child by adoption.

[Acts 1925, S.B. 84.].

1 Control and management of state hospxtals and special
schools, except as to purchases, transferred from Board
of Control to Board for Texas State Hospitals and Special
Schools (abolished), see art. 3174b and note thereunder.

AUSTIN STATE HOSPITAL ANNEX

Art. 3213. Duties of Board

The State Board of Control! shall be gov-
erned in its regulations of the affairs of the
Confederate Home by the laws relative to the
Deaf, Dumb and Blind institutions of this
State so far as the same may be applicable,
and shall make such rules and regulations as
may be necessary for the internal government,
discipline and management of the home, and
shall have power to enforce compliance with
said rules and regulations by discharging from
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the home, if in its judgment it be necessary,
any inmate who may violate said rules and reg-
ulations. Said Board shall make such exami-
nation from time to time as it may deem neces-

~sary, as to the qualifications and record as a

soldier in the Confederate army or navy of any
inmate, and discharge at once any inmate who
ploculed admission to the home by fraud or
misrepresentation. Said board shall, every
three months, cause to be examined by a board
of physicians consisting of the home physician
and two others not connected with the home,
any inmate who may be designated by the su-
perintendent and the home physician or by any
member of the Board, as to the physical condi-
tion of such inmate and if it be shown from
said examination and report of said examining
board of physicians that any inmate so exam-
ined has sufficiently recovered from his disa-
bilities to be able to earn a living, such inmate
shall be given an-honorable discharge from the
home, with transportation to the place from
which he entered the home; provided, how-
ever, that such inmate be given twenty days
notice of his dismissal, and that he be subject
to all rules and regulatl_ons governing the home
during said twenty days, or such part of that
time as he may remain in the home after said
notice of dismissal be given. The two physi-
cians assisting the home physician in such ex-
amination shall be selected by the board, and
shall be paid for such service two' dollars and
fifty cents each for each examination so made.
Said Board shall also have charge of all the
property received from the John B. Hood Camp
Confederate Veterans, or from any other
source for the maintenance of said home.

[Acts 1925, S.B. 84.]

1 Control and management of state hospitals and special -
cial schools, except as to purchases, transferred from
Board of Control to Board for Texas State Hospitals and
Spgcml Schools (abollshed) see art. 3174b and note there-
under

Art. 3213a. Change of Name to Austm State
Hospital Annex
Sec. 1. The name of the “Texas Confederate
Home for Men” is hereby changed to the “Aus-
tin State Hospital Annex.”
Sec. 2. The Austin State Hospital Annex,
after the effective date of this: Act, shall be a

‘part of the Austin State Hospital and shall be

maintained and operated’ by the: Superintend-
ent of the Austin State Hospital, under control
and management of the Board for Texas State
Hospitals and Special Schools or such Board’s
successor in funetion. The function of the
Austin State Hospital Annex will be to provide
support, maintenance, and treatment to persons
admitted or committed thereto suffering from
mental 111ness

Sec. 3. All appropriations heretofore made
by the Legislature for the use and benefit of
the Texas Confederate Home for Men and now
effective shall be available for the use and
benefit of the Austin State Hospital Annex.

Sec. 4. All contracts heretofore entered
into in behalf of the Texas Confederate Home
for Men are hereby ratified, confirmed and val-
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idated for and in behalf of the Austin State
Hospital Annex.
1[9A6c5ts] 1965, 59th Leg., p. 1267, ch. 581, eff. Aug. 30,

Art. 3214. Superintendent

The Board?! shall appoint a superintendent
who shall be an ex-Confederate soldier or the
son of an ex-Confederate soldier, whose duties
of office shall be the supervision of the affairs
of said home, keeping the accounts of same,
and its general management, under the direc-
tion of the Board. He shall be under the con-
trol of said Board. He shall keep in a book pre-
pared for that purpose, the name and age of
each inmate, date of admission to the home, the
company and regiment or other command or
capacity in which the military service was
performed, and the State from which he en-
tered the service, and such other data concern-
ing the history of the inmates as the Board
may prescribe.

[Acts 1925, S.B. 84.]

1 Control and management of state hospitals and spe-
cial schools, except as to purchases, transferred from
Board of Control to Board for Texas State Hospitals and
Spgcial Schools (abolished), see art. 3174b and note there-~
under.

Art. 3215. Secretary to the Superintendent

The superintendent of said home shall be au-
thorized to employ one secretary who shall
keep the books of the institution and discharge
such other duties as may be required of him by
the superintendent. He shall be furnished
board and lodging similar to other employés of
the home.

. [Aects 1925, S.B. 84.]

Art. 3216. Application for Admission

All applications for admission to said home
must show on the oath of the applicant:

1. Name of applicant.
2. His age.

3. ‘His residence (county and post-of-
fice address.) '

4. The company, regiment, brigade and
army in which he served.

5. That he is disabled and indigent and
is not receiving a pension from any source,
and is now a bona fide citizen of Texas.
And further (if he did not serve in a Texas
command) that. he was a bona fide resi-
dent of Texas on January 1, 1895. Proof
of the honorable service of applicant, as
stated by himself, must be made by affida-
vit of two reputable persons, or by his
written discharge duly authenticated with
sufficient proof of identity, or such other
proof in manner and form as may be en-
tirely satisfactory to the Board.! The ap-
plication must also be accompanied by a
certificate of a regular practicing physi-
cian that the applicant is unable to sup-
port himself, giving the character of the
disability, and that the applicant is not a
lunatic, and is not afflicted with any con-
tagious or infectious disease. All appli-
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cations for admission to said home shall be
passed upon by the Board.
[Acts 1925, S.B. 84.]

.1 Control and management of state hospitals and spe-
cial schools, except as to purchases, transferred from
Board of Control to Board for Texas State Hospitals and
Spgcial Schools (abolished), see art. 3174b and note there-
under.

Art. 3216a. Admission to Confederate Home;
Confederate Veterans Given Priority;
Senile Persons, Admission Of; Transfer
From State Hospitals

Sec. 1. All eligible Confederate Veterans
hereafter making application for admission to
the Texas Confederate Home for Men at Aus-
tin, Texas, be given priority of admission, and
the State Board of Control ! shall reserve suf-
ficient space, at all times, for their admission
and maintenance and they, together with all
Confederate Veterans now maintained in said
Home, and all senile persons to be transferred
to said Home shall be segregated and be main-
tained in said Home.

Sec. 2. The Superintendent of any State
Hospital is hereby authorized, upon receipt of a
written order from the State Board of Control,
to transfer from said Texas Hospital to the
Texas Confederate Home for Men at Austin,
Texas, any senile patient now being maintained
in said hospital, or hereafter admitted thereto,
and to relinquish custody of said senile pa-
tient, and custody of said patient is hereby
placed in the Confederate Home for Men at
Austin, Texas.

Sec. 3. The State Board of Control shall
have the right to cause to be admitted to the
Texas Confederate Home for Men at Austin, "
Texas, any senile aged person after such per-
son has been duly adjudged insane, upon re-
ceipt of the certified transeript of such pro-
ceeding in the manner required by law.

See. 4. The Superintendent of the Texas
Confederate Home for Men at Austin, Texas
may, upon the recommendation of the chief
physician employed at such institution, grant
any senile patient confined therein a furlough
or discharge in the same manner in which such
senile patients are now released from State
Hospitals.

Sec. 5. The Texas Confederate Home for
Men at Austin, Texas, shall never be consid-
ered a custodial institution in so far as the
laws, rules and regulations governing such in-
stitution affect Confederate Veterans, but shall
be and is hereby made a custodial institution
for senile patients.

Sec. 6. The preceding provisions of this Act
are cumulative of existing law governing the
Texas Confederate Home for Men, and it is the
legislative intent that such home revert to the
purposes for which it has been heretofore dedi-
cated, when other facilities for the care of the
senile aged patients, contemplated by this Act,
are provided. . -
[Acts 1943, 48th Leg., p. 18, ch. 16.]

1 Control and management of Texas Confederate Home
for Men, except as to purchases, transferred from Board
of Control to Board for Texas State Hospitals and Spe-
cxaé Schools (abolished), see art. 3174b and note there-
under,
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Art. 3217. Wife of Inmate

Any woman who is the wife of a Confederate
soldier and who is an inmate of the Confeder-
ate Woman’s Home, and whose husband is an
inmate of the Confederate Home, and who be-
came the wife of such soldier prior to his ad-
mission into the Confederate Home, may on her
request be transferred from the Confederate
Woman’s Home to the Confederate Home and
may remain as an inmate of the Confederate
Home with her husband as long as her husband
remains an inmate of that institution, and
while such inmate she shall be entitled to the
same care, support, maintenance and privi-
leges, and be subject to the same discipline,
rules and regulations as other inmates of that
institution; but the wife of any Confederate
soldier so transferred to the Confederate Home
shall be immediately transferred back to the
Confederate Woman’s Home on the death of
her husband, or whenever for any reason her
husband ceases to be an inmate of the Confed-
erate Home, or whenever in the judgment of
the Board of Control! it will be to the interest
of the individual or of the institution to make
such transfer; provided, however, that when
there is room in the Confederate Home and
there is an overcrowded condition existing in
the Confederate Woman’s Home, the Board of
Control may retain at or remove to said Con-
federate Home any widow who is entitled to
the privileges conferred by this Chapter.

[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 5, ch. 4.]

1 Control. and management of Confederate Home for
Women and Texas Confederate Home for Men, except as
to purchases, transferred from Board of Control to Board
for Texas State Hospitals and Special Schools (abolished),
see art. 3174b and note thereunder. :

CONFEDERATE WOMAN’S HOME

Art. 3218. Home Established

There shall be established in or near the city
of Austin, a home for the indigent wives and
widows who are over sixty years of age, of dis-
abled ex-Confederate soldiers and sailors who
entered the Confederate service from Texas, or
who came to the State prior to January 1, 1880,
and whose disability is the proximate result of
actual service in the Confederate army for at
least three months, and also for women who
aided the Confederacy. This institution shall
be known as the Confederate Woman’s Home.
[Acts 1925, S.B. 84.]

Transfer

Acts 1971, 62nd Leg., p. 1061, ch. 220, §§ 1,
2, authorized the transfer of land and im-
provements of the Confederate Women's
Home from the Texas Department of Mental
Health and Mental Retardation to the Slate
Building Commission for disposition.

Art. 3219. Duties and Powers of Board

The Board! shall make suitable rules and
regulations for the admission of women to the
benefits of said home and for the internal gov-
ernment and management of said home. The
Board shall also provide such attendants and
‘nurses as may be deemed necessary in the
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management of the Home, and fix their com-
pensation. The Board shall appoint a superin-
tendent for the Confederate Woman’s Home,
with the approval of the Governor.

[Acts 1925, S.B. 84.]

1 Control and management of Confederate Home for
Women, except as_to purchases, transferred from Board
of Control to Board for Texas State Hospitals and Special
Schools (abolished), see art. 3174b and note thereunder.

Art. 3220. Superintendent.

Said superintendent must be the widow or
daughter of a Confederate soldier, and shall re-
side in the Home and receive free board and
lodging. She may hold office for a term of
two years.

[Acts 1925, S.B. 84.]

Art. 3220a. Services for Widows in Licensed
Nursing Homes

Sec. 1. The Texas Department of Mental
Health and Mental Retardation is hereby au-
thorized to place in licensed nursing homes
those widows of Confederate soldiers and sail-
ors who are on the pension rolls of this state
and who make application to the Department
for care in the Texas Confederate Women’s
Home. The licensed nursing home selected to
care for these persons shall be mutually agreed
upon by the applicant for care and the Texas
Department of Mental Health and Mental Re-
tardation.

Sec. 2. The Department shall reimburse the
licensed nursing home selected to care for
these persons from its operating expenses ap-
propriation.

[Acts 1967, 60th Leg., p. 193, ch. 104, eff. May 4, 1967.]

SOLDIERS’ AND SAILORS' HOME

Art. 3220-1. Repealed by Acts 1953, 53rd
Leg., p. 24, ch. 16, § 1, eff. Aug. 26, 1953

TEXAS SCHOOL FOR THE DEAF

Art. 3221. Powers and Duties of Board of
Control

Rules and Regulations

Sec. 1. The Board! shall make all neces-
sary rules and regulations for the government
of the Deaf, Dumb and Blind Asylum for Col-
ored Youths and Colored Orphans 2 to comport
as nearly as may be practicable with the rules
and regulations of the asylums for like pur-
poses in this State. Said Board shall prescribe
the duties of all subordinate officers or assist-
ants in said asylum; shall appoint and may re-
move all such officers or assistants, determine
their duties and their compensation. The ad-
mission of all deaf, dumb and blind applicants
to said asylum, their treatment, instruction and
continuance therein, all questions relating to
their dismissal or removal, or voluntary depar-
ture from said asylum, or employment therein,
or thereabout, shall be governed by the rules
and regulations of the State Asylums for white
youths for the deaf, dumb and blind, and the
Board of Control shall have authority to make
necessary rules and regulations for the admit-



73 ELEEMOSYNARY INSTITUTIONS

tance, treatment, instruction and discharge of
other applicants for admission to said asylum.

1 Control and management of state hospitals and spe-
cial schools, except as to purchases, transferred from
Board of Control to Board for Texas State Hospitals and
Spg,cml Schools (abolished), see art. 3174b and note there-
under.

2 Name changed to Texas Blind, Deaf and Orphan
School, see art. 3221b.

Removal of Colored Youth to Austin Asylum

Sec. 2. The State Board of Control is here-
by authorized to accept and care for, support
and maintain, orphan negro children in said
asylum, located at Austin, Texas. Said Board
shall have authority to move any and all or-
phan negro children from the Dickson Colored
Orphanage located near Gilmer, Texas, to Aus-
tin, and place them in said asylum, and care
for, support and maintain them, in said institu-
tion whenever they deem it advisable to do so;
and until such time said Board shall be autho-
rized to use the land and other property at Gil-
mer, Texas, now occupied and used by said
Dickson Colored Orphanage for such purpose,
and shall have all powers and authority herein
conferred to control the property of said or-
phanage at such place, and use it for such pur-
poses until such time as suitable provisions
shall be made for caring for said orphans at
the said Deaf, Dumb and Blind Asylum for Col-
%red Youths and Colored Orphans at Austin,

exas.

Appropriation for Removal

Sec. 8. The sum of Seventy-five Hundred
($7,500.00) Dollars is hereby appropriated out
of the State Treasury to pay the expenses of
caring for and transporting said negro chil-
dren as provided for in this Act, and to care
for, maintain and support orphan negro chil-
dren as herein provided for the fiscal year end-
ing August 381, 1929, the same to be available to
the Board of Control for such purposes.

Additional Appropriation

Sec. 4. The further sum of Thirty Thousand
($30,000.00) Dollars is hereby appropriated out
of the State Treasury for the care, mainte-
nance, support and transportation of said or-
phan negro children for the year ending Au-

gust 31, 19380, and also the sum of Thirty Thou--

sand ($30,000.00) Dollars for the year ending

August 31, 1931, the same to be available to the

Board of Control for such purposes.

Accebtance of Donation by Dickson Colored
Orphanage Incorporated

Sec. 5. The donation by the Dickson Col-
ored Orphanage Incorporated to the State of
Texas of the lands and premises, and improve-
ments therein described in the deed conveylng
said property to W. H. Francis, Trustee, in
trust for the State of Texas, for the establish-
ment of an orphanage asylum for colored chil-
dren; said land consisting of approximately
seven hundred acres, all in solid body, situated
near the Town of Gilmer in Upshur County,
Texas, together with all improvements thereon,
said improvements consisting of approximately
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twenty-nine buildings, is hereby accepted; and
said trustee is hereby directed to execlute and
deliver the proper deed conveying said land
and premises unto the State of Texas for the
purpose herein specified, free from all debts,
liens, or encumbrances of -any character what-
soever; the instrument conveying said proper-
ty shall be drawn by the Attorney General and
after its execution, shall be delivered to the
State Board of Control of the State of Texas to
be by it filed and recorded in the office of the
County Clerk of Upshur County, Texas; the
said trustee shall also furnish to the Attorney
General of the State of Texas an abstract of ti-
tle to said property showing said property to be
free from all debts, liens or encumbrances of
any character whatsoever, and it is hereby
made the duty of the Attorney General to ex-
amine and approve the title to said property.

The donation by the said Dickson Colored
Orphanage Incorporated to the State of Texas
of all personal property owned by it and used
in connection with or located at said orphan-
age, and consisting of several carloads of
brick; approximately one thousand sacks of ce-
ment; approximately nineteen mules, four
horses, twenty-five head of fairly good grade
jersey cattle, a breeding sow, four pigs, a few
chickens, numerous farming implements,
household and kitchen furniture, cooking uten-
sils, and food supplies, is hereby accepted and
the Board of Control of this State is hereby
authorized and directed to accept and receive
said personal property, and to use and dispose
of the same as in this Act provided.

Construction of Act

Sec. 6. Nothing in this Act shall be con-
strued so as to require the real estate herein to
be deeded to the State of Texas before the
Board of Control shall have the authority to
use the money herein appropriated for the care
of said Negro orphans, but to the contrary, this
Act shall be construed so as to give the Board
of Control authority to accept the property
herein mentioned at any time and in any man-
ner so long as they do not bind the State of
Texas to pay any indebtedness on said proper-
ty; and this Act shall also give the Board of
Control authority to care for, maintain and
support said Negro- orphans and to provide
quarters and other things incidental to the
welfare of said orphans such as the Board of
Control may deem advisable. -

Sale of Dickson Colored Orphanage Property
Authorized

Sec. 7. As soon as all the negro children
are removed from said Dickson Colored Or-
phanage by the Board of Control as provided
for in this Act, the said Board shall be autho-
rized, and it is hereby made its duty, to sell the
said Dickson Colored Orphanage property for
the best price that can be obtained therefor;
said sale to be’either for cash or on a credit as
said Board may determine to be for the best in-
terest of the State. The title to said real prop-
erty shall be conveyed to the purchaser by
deed duly executed by the members of the
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Board of Control, and the title to the personal
property shall be passed to the purchaser by
bill of sale, duly executed by said members.
The proceeds from the sale of said property
when collected shall be used by the said Board
of Control for the purchase of additional land,
the erection of additional buildings, or the sup-
port and maintenance for the said Deaf, Dumb
and Blind Asylum for Colored Youths and Col-
ored Orphans at Austin, Texas, as said Board
may determine to be for the best interest of
said institution.

[Acts 1925, S.B. 84; Acts 1929, 41st Leg., 3rd C.S,, 1.
523, cjlll'] 21; Acts 1980, 41st Leg., 5th C.S. p. 180, ch.

s

Art. 3221a. Orphan Negro Children to be Ac-
cepted in Home at Austin; Removal of Or-
phan Negro Children from Dickson Col-
ored Orphanage

Authority of Board of Control

Sec. 2. The State Board of Control! is
hereby authorized to accept and care for, sup-
port and maintain, orphan Negro children in
the Deaf, Dumb, and Blind Asylum for Colored
Youths and Colored Orphans,? located at Aus-
tin, Texas. Said Board shall have authority to
move any and all orphan Negro children from
the Dickson Colored Orphanage located near
Gilmer, Texas, to Austin, and place them in
said asylum, and care for, support, and main-
tain them, in said institution whenever they
deem it advisable to do so; and until such time
said Board shall be authorized to use the land
and other property at Gilmer, Texas, now occu-
pied and used by said Dickson Colored Orphan-
age for such purpose, and shall have all pow-
ers and authority herein conferred to control
the property of said orphanage at such place,
and use it for such purposes until such time as
suitable provisions shall be made for caring
for said orphans at the said Deaf, Dumb and
Blind Asylum for Colored Youths and Colored
Orphans at Austin, Texas.

Dickson Colored Orphanage to be Sold

Sec. 3. As soon as all the Negro children
are removed from said Dickson Colored Or-
phanage by. the Board of Control as provided
for in this Act, the said Board shall be autho-
rized, and it is hereby made its duty, to sell the
said Dickson Colored Orphanage property for
the best price that can be obtained therefor;
said sale to be either for cash or on a credit as
said Board may determine to be for the best
interest of the State. The title to said real
property shall be conveyed to the purchaser by
deed duly executed by the members of the
Board of Control, and the title to the personal
property shall be passed to the purchaser by
bill of sale, duly executed by said members.
The proceeds from the sale of said property
when collected shall be used by the said Board
of Control for the purchase of additional.land,
the erection of additional buildings, or the sup-
port and maintenance for the said Deaf, Dumb
and Blind Asylum for Colored Youths and Col-
ored Orphans at Austin, Texas, as said Board

TITLE 51 "4

may determine to be for the best interest of
said institution.
[Acts 1937, 45th Leg., p. 879, ch. 434.]

1 Control and management of state hospitals and spe-
cial schools, except as to purchases, transferred from
Board of Control to Board for Texas State Hospitals and
Special Schools (abolished), see art. 3174b and note there-
under.

2 Name changed to Texas Blind, Deaf and Orphan
School, see art. 3221b.

Art. 3221b. Texas Blind, Deaf and Orphan
School, Name Changed To

The name of the Deaf, Dumb, and Blind Asy-
lum for Colored Youths and Colored Orphans,
which is located in Austin, Texas, be and the
same is hereby changed and shall hereafter be
known and designated as the Texas Blind, Deaf
and Orphan School.

[Acts 1947, 50th Leg., p. 497, ch. 292, § 1.]

Art. 3221c. Texas School for the Deaf, Juris-
diction of State Board of Education

Sec. 1. From and after the passage of this
Act, all management and administrative re-
sponsibility for the Texas Blind, Deaf and Or-
phan School shall be transferred from the
Board for Texas State Hospitals and Special
Schools to the State Board of Education.

Sec. 2. Texas Blind, and Deaf School
(formerly known as Texas Blind, Deaf and Or-
phan School) shall hereafter be designated and
known as Texas School for the Deaf and by
this Act is combined and constituted, territori-
ally and for all purposes, a part and campus of
the so enlarged Texas School for the Deaf and
of Texas School for the Deaf Independent
School District.

Sec. 3. The State Board of Education. shall
have exclusive jurisdiction and control of the
Texas School for the Deaf as herein or hereaf-
ter enlarged. Such jurisdiction shall extend to
all physical assets, including lands, property,
etc., now owned or purchased for the benefit of
the former Texas Blind, and Deaf School; and
appropriations, grants, funds, and gifts made
for the benefit thereof shall be administered
and expended by the State Board of Education.

[Acts 1963, 58th Leg., p. 208, ch. 111; Acts 1965, 59th
Leg., p. 117, ch, 45, § 1, eff. Sept. 1, 1965; Acts 1967,

60th Leg., p. 1198, ch. 534, §§ 1, 2, eff. Aug. 28, 1967.]

Art. 3222. Superintendent

The Board! shall appoint a superintendent
of said asylum. Said superintendent shall be a
man of mature years and experienced and fa-
miliar with the duties required.

[Acts 1925, 8.B. 84.]

1 Control and management of state hospitals and special
schools, except as to purchases, transferred from Board
of Control to Board for Texas State Hospitals and Spe-
c1a(11 Schools (abolished), see art. 3174b and note there-
under.

Art. 3222a. Relocation of Site; New Facili-
ties; Disposition and Transfer of Lands
Sec. 1. The Texas Youth Council is hereby

~authorized to relocate the State Blind, Deaf

and Orphans School now situated on Bull
Creek Road in the City of Austin, Texas, to a
more suitable site,
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See. 2. From funds appropriated in the
general appropriation bill, the Texas Youth
Council "is directed to construet a new Blind,
Deaf and Orphans School.

Sec. 3. The Texas Youth Council is autho-
rized to enter into an inter-agency contract
with the Board for State Hospitals and Special
Schools for -the purpose of transferring the
present site of the Blind, Deaf and Orphans
School to the Board for Texas State Hospitals
and Special Schools for use by the Hospital
Board as it so needs. The Texas Youth Council
is further authorized to accept by an inter-
agency contract suitable land now owned or ac-
quired by the Hospital Board for the purpose
of constructing a new Blind, Deaf and Orphans
School. Should the State Hospital Board not
have a suitable tract of land for such purposes,
then in such event the State Hospital Board
shall purchase a suitable tract of land in or
near Austin, Texas to be approved by the Texas
Youth Council in eéxchange for the present fa-
cilities at the Blind, Deaf and Orphans School.
The Hospital Board is authorized to purchase
such site out of any funds appropriated to
them by House Bill No. 133 of the 55th
Legislature; ! provided, however, such monies
shall not be appropriated or transferred from
any medical treatment funds, for the purpose
of this Act.

[Acts 1957, 55th Leg., p. 1164, ch. -389, eff. Aug. 23,
1963.]

1 Arts 1957, 55th Leg., p. 870, ch. 385,

Art. 3222a-1. Repealed by Acts 1971, 62nd
Leg., p. 3363, ch. 1024, art. 2, § 48, eff.
Sept. 1, 1971 C

Acts 1971, 62nd Leg., p. 3072, ch. 1024, repealing this
article, enacts Title 3 of the Texas Education Code.

COUNTY-WIDE DAY SCHOOLS.FOR
THE DEAF :

Arts. 3222b, 3222b-1. Repealed by Acts 1971,
'62nd Leg., p. 3024, ch. 994, § 17(3), eff.
© Aug. 30, 1971

ABILENE STATE SCHOOL

Arts.. 3223 to 3232. Repealed by Acts 1949,
51st Leg., p- 756, ch. 406, § 13

Art. 3232a. Repealed by Acts 1957, 55th Leg.,
p. 505, ch. 243, § 103, eff. Jan. 1, 1958;
Acts 1957, 55th Leg., p. 1207, ch. 401, § 7,
eff. June 6, 1957

 Art. 3232h. Abilene
Changed To

Sec. 1. The name of “Abilene State Hospi-
tal” created by H.B. No. 337, Chapter 406,
Acts of the Fifty-first Legislature, Regular
Session, 1949, is hereby changed to Abilene
State School. Hereafter the Abilene State
School shall be operated under the provisions
of the Mentally Retarded Persons Act being
Senate Bill No. 221, Chapter 119, Acts of the
fsggy-fourth Legislature, Regular

State School, Name

Session,

Art. 3232¢c

Sec. 2. All laws heretofore or hereafter en-
acted by the Legislature applicable or relating
to “Abilene State Hospital” shall hereafter be
applicable and relate to Abilene State School.

Sec. 3. All appropriations heretofore made
and now effective or appropriations hereafter
made by the Legislature for the use and bene-
fit of “Abilene State Hospital” shall be availa-
ts)le for the use and benefit of Abilene State

chool.

Sec. 4. All contracts heretofore entered
into in behalf of “Abilene State Hospital” are
hereby ratified, confirmed, and validated for
and in behalf of Abilene State School.

Sec. 5. The Board shall employ a superin-
tendent for the Abilene State School who shall
possess such qualifications as the Board may
prescribe.

See. 6. Epilepsy shall not bar the admis-’
sion of any person to a State institution or
school within this State.

[Acts 1957, 55th Leg., p. 1207, ch. 401, eff. June 6,
1957.]

1 Article 3232a (repealed).
2 Article 3871b.

Art. 3232c. Conveyance of Excesé Land of
Abilene State School

Determination of Amount of Excess Land; Sale and
Conveyance

Sec. 1. The Board for Texas State Hospi-
tals and Special Schools is hereby authorized
in its discretion to determine land in excess of
the needs of the operation of the Abilene State
School and thereafter sell and convey for cash
any land which it has determined is no longer
needed for the proper operation of the Abilene
State School. )

Notice to Highway Department and Board of Control

Sec. 2, After the Board has determined
what land, if any, is in excess of the needs of
the Abilene State School, it shall notify the
State Highway Department and the State
Board of Control that the land is to be sold,
giving a description of the excess land. If the
State Highway Department shall determine
that any of said land is necessary for the con-
struction or operation of any existing or pro-
posed state highway, title of such land shall be
retained in the state and the control over said
land shall be transferred to the State Highway
Department under the provisions of subsection
2 of Section 4 of Chapter 300, Acts of the 55th
Legislature, 1957.1 If the land is not to be used
for any state highway purposes, then the State
Board of Control shall determine if any of said
land can be used for a necessary purpose by any
state agency, and if the Board of Control has
determined that the land can be so used, it shall
notify such agency that the land is available,
and if the state agency agrees to accept and
use the land for a necessary purpose, then title
to such land shall be retained in the state and
the control of such land shall be transferred to
the state agency.



Art. 3232¢

Advertisement; Bids

Sec. 3. If the excess land, or any part of it,
is not to be retained or used by the State High-
way Department or any state agency after a
period of twelve (12) months from the date of
notification, then the Board for Texas State
Hospitals and Special Schools may sell same
after advertisement in a newspaper published
in Taylor County, Texas, in at least two (2) is-
sues thereof, the first such publication to be
made at least thirty (30) days in advance of
the sale-date describing the land to be sold
and calling for sealed bids thereon, the bids
to be opened on the sale date by a majority
of the Board either at its office in Austin,
Texas, or at such other place as the Board
may designate in the advertisement. The ad-
vertisement may describe in general terms
the property to be sold but shall state that
a description by metes and bounds may be
obtained from the Board. Each bid shall be
accompanied by cashier’s or certified check
in the amount of ten per cent (10%) of the
amount bid which shall be forfeited to the
state in the event the bidder is awarded the bid
and fails or refuses to complete the purchase
of the land upon tender of a deed thereto. The
Board shall have the right to reject any and all
bids but unless the Board elects to reject all
bids it shall be required to accept the highest
bid submitted. The proceeds from the sale of
the land under this Act, less the expense of
surveying, advertising and any other expense
incidental or necessary to the accomplishment
of the purpose of this Act, shall be deposited to
the General Revenue Fund of the State of Tex-
as.

Reservation of Royalty Interest in Oil and Minerals

Sec. 4. Sale of the above-described proper-
ty shall be subject to a provision, to be con-
tained in the deed, reserving to the State of
Texas a one-half non-participating royalty in-
terest in and to all oil, gas, and other minerals
in and under said land.

Execution of Deed

Sec. 5. The chairman of the Board for Tex-
as State Hospitals and Special Schools or a
member of the central office staff, authorized
by an appropriate resolution of the Hospital
Board, may execute and deliver a proper deed,
containing the reservation aforesaid, conveying

any land sold under the provisions of this Act.

to the purchaser thereof, the form of such con-
veyance to be approved by the Attorney Gener-
al.
[Acts 1961, 57th Leg., p. 708, ch. 333; Acts 1963, 58th
Leg., p. 428, ch. 147, § 1, eff. Aug. 23, 1963.]

1 Article 6674w-3, § 4, subsec, 2,

AUSTIN STATE SCHOOL

Arts. 3233 to 3238. Repealed by Acts 1955,
53;11 Leg., p. 438, ch. 119, § 25, eff. Sept. 6,
1955
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ADDITIONAL FEEBLE-MINDED
INSTITUTIONS

Art. 3238a. Institution for
Transfer of Persons To;
sons; Custody

Sec. 4. No real property, improvements,
and equipment will be acquired for the sum of
money herein appropriated unless there can be
comfortably and properly housed therein at
least 350 feeble-minded patients, and such in-
stitution is hereby dedicated for the care, hos-
pitalization, maintenance and education of fee-
ble-minded persons having resided in the State
of Texas for a period of not less than three (3)
yvears preceding the date of their application
for admission, and of not less than seven (7)
nor more than twenty-one (21) years of age.

Sec. 5. The State Board  of Control! is
hereby authorized to transfer from any exist-
ing eleemosynary institution in Texas unto the
institution contemplated by this Aect all such
feeble-minded person or persons coming within
the ages hereinabove set out, and the Superin-
tendents of any such institutions are hereby
authorized to make transfer of such feeble-
minded patients to such new institution.

Sec. 6. The Superintendent of the institu-
tion contemplated by this Act shall admit any
feeble-minded person upon commitment or le-
gal transfer in the same manner as such fee-
ble-minded person or persons are now admitted
to the Austin State School, and such Superin-
tendent is further authorized to furlough or
discharge such feeble-minded person or persons
within the custody of such institution in the
same manner as is now prescribed by law for
the discharge or parole of any patient confined
in the Austin State School.

Sec. 7. The new feeble-minded institution
contemplated by this Act is made a custodial
institution, and the Superintendent and other
officers and employees thereof are directed to
hold in custody, subject to the terms of the
law, all such feeble-minded person or persons
committed to them by the courts of this state.
[Acts 1943, 48th Leg., p. 718, ch. 398.]

1 Control and management of state hospitals and special
schools, except as to purchases, transferred from Board
of Control to Board for Texas State Hospitals and Spe-
c1a& Schools (abolished), see art. 3174b and note there-
under. :

Feeble-Minded;
Admitting Per-

McKNIGHT STATE TUBERCULOSIS
HOSPITAL

Arts. 3238b to 3251a. Repealed by Acts 1943,
48th Leg., p. 75, ch. 60, § 4; Acts 1959,
56th Leg., p. 379, ch. 181, § 28, eff. Aug.
11, 1959

AMERICAN LEGION MEMORIAL
SANATORIUM :

Arts. 3252 to 3254. Repealed by Acts 1953,

53rd Leg., p. 26, ch. 19, § 1, eff. Aug. 26,
1953
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STATE TUBERCULOSIS SANATORIUM
FOR NEGROES

Arts. 3254a, 3254a-1. Repealed by Acts 1959,
56th Leg., p. 379, ch. 181, § 28, eff. Aug.
11, 1959

SOUTH TEXAS TUBERCULOSIS
SANATORIUM

Art. 3254b. Repealed by Acts 1947, 50th Leg,p
1035, ch. 447, § 3 -

MOODY STATE SCHOOL FOR CEREBRAL
PALSIED CHILDREN

Arts. 3254c to 3254c-2. Repealed by Acts
1971, 62nd Leg., p. 3323, ch. 1024, Art. 1, §
3, eff. Sept. 1, 1971

Acts 1971, 62nd Leg., p. 3072, ch. 1024, repealing these
articles, enacts Title 3 of the Texas Education Code.
See, now, Education Code, § 74.051 et seq.

EAST TEXAS TUBERCULOSIS HOSPITAL

Arts. 3254d, 3254d-1. Repealed by Acts 1959,
56th Leg, p- 379 ch. 181, § 28, eff. Aug
11, 1959

WACO STATE HOME

Art. 3255.. Superintendent and Officers

The State Board of Control ! shall employ as
superintendent of the State Home for Depend-
ent and Neglected Children? a person of pre-
vious experience in a similar institution. Said
board shall fix the salary of the superintendent
and all employés, and shall have authority to
remove the superintendent for cause, and its
decision in such matters shall be final. Said
Board shall also appoint a physician for said
Home. ' ’

[Acts 1925, 8.B. 84.]

1 Transfer of management, government and control to
State Department of Public Welfare, see art. 3255b. Con-
trol and management of state hospltals and special
schools, except as to purchases, transferred from Board
of Control to Board for Texas State Hospitals and Spe-
cxa& Schools (abolished),
under,

2 Name changed to Waco State Home, see art. 3255a.

Art. 3255a. Name of Home Changed

That the name of the State Home for De-
pendent and Neglected Children which is locat-
ed at Waco, Texas, be and the same is hereby
changed and shall hereafter be known and des-
ignated as Waco State Home. ,
[Acts 1937, 45th Leg., p. 775, ch. 375, § 1.]

see art. 3174b and note there-

Art. 3255b. Management Government and Con-
trol

Transfer of Management, Government and Control to
Department of Public Welfare

Sec. 1. Effective the first day of the month
after this Act becomes law, the management,
government, and control of the Waco State
Home, Waco Texas, shall be and are hereby
tlansfened from the Board of Texas State
Hospitals and Special Schools to the State De-
partment of Public Welfare and all other facil-
ities hereafter established by the State for the
care and education of dependent and neglected

Art. 3255b

children shall be under the control and man-
agement of the State Department of Public
Welfare.

The State Department of Public Welfare
shall succeed to and be vested with all the
rights, powers, duties, facilities, personnel,
records, and appropriations now held and
which will be appropriated for the biennium be-
ginning September 1, 1951, by the Board for
Texas State Hospitals and Special Schools for
the care of dependent and neglected children
now in, or who may hereafter be committed to
the Waco State Home, Waco, Texas.

Transfer of Personnel

Sec. 2. The personnel employed in the
Waco State Home is hereby transferred to the
State Department of Public Welfare.

Appointments, Duties and Compensation of
Personnel

Sec. 3. When it becomes necessary to ap-
point a Superintendent for the institution, the
State Department of Public Welfare shall have
the authority to make the appointment and
upon the recommendation of the Superinten-
dent shall appoint all key employees, as de-
fined. by the State Department of Public Wel-
fare, and shall preseribe their duties and quali-
fications for employment and the Superintend-
ent is authorized to employ the subordinate em-
ployees required at the institution. The sala-
ries, compensations, and emoluments of the Su-
perlntendent and all employees shall be fixed
by the State Department of Public Welfare
within the limits of the appropriation as set by
the Legislature.

Transfer of Personal Property

Sec. 4. All personal property now in use by
the Board for Texas State Hospitals and Spe-
cial Schools for the administration of the insti-
tution named herein is hereby transferred to
the State Department of Public Welfare.

School and Training Program

Sec. 5. The State Department of Public
Welfare is hereby directed to set up a school
and training program for the children.in the
institution named in this Act so as to enable
the children to become self-supporting through
training and education in accordance with the
capability of the individual child. Such train-
ing program may be set up within the institu-
tion or it may require maintenance and support
of the children in one of the State institutions
of higher learning. The moneys appropriated
for the maintenance and support of the institu-
tion may be used for this purpose in accord-
ance with rules and regulations and limitations
as prescribed by the State Department of Pub-
lic Welfare.

Duties and Responsibilities Not Limited

Sec. 6. Nothing in this Act shall be con-
strued to delimit the responsibilities of the in-
stitution named herein for the care of the chil-
dren entrusted to it as provided in the General
Statutes creating the institution and as pro-



Art. 3255b

vided in subsequent amendments prescribing
the duties and responsibilities of the institu-
tion for the care of such children.

Negotiations with United States Government; Ac-
quisition of Lands and Other Property

Sec. 9. The State Department of Public
Welfare is hereby authorized to negotiate for
and to acquire from the United States Govern-
ment or any agency thereof or from any source
whatever by gift, purchase, or leasehold for
and on behalf of the State of Texas for use in
the State service and in the maintenance and
expansion of the State institution for depend-
ent and neglected children which now exists,
or may hereafter be created, any lands,
buildings, and facilities within the State of
Texas and any personal properties wherever lo-
cated and to take title thereto for and in the
name of the State of Texas.

[Acts 1951, 52nd Leg., p. 860, ch. 485.]

Transfer of Control

Acts 1957, 55th Leg., p. 660, ch. 281, clas-
sified as Article 5143d, transferred control
of the Waco State Home to the Texas Youth
Council.

Art. 3256. Rules and Regulations

The board! shall make necessary rules and
regulations for the proper government of said
Home, and shall see that the time of the chil-
dven is properly distributed between the school
of letters and the industrial and domestic pur-
suits according to what is deemed for their
best interests and the facilities at hand. The
superintendent shall from time to time make
such recommendation to said board as may
seem to the best interests of all the children
committed to said home. It shall be the duty
of said controlling board to give diplomas or
certificates of proficiency for grades made in
any school that may. be. established by the
board.

[Acts 1925, S.B. 84.]

1 Transfer of management, government and control to
State Department of Public Welfare, see art. 3255b. Con-
trol and management of state hospitals and special
schools, except as to purchases, transferred from Board
.of Contrél to Board for Texas State Hospitals and Spe-
cxaé Schools (abolished), see art. 3174b and note there-
under., .

Art. 3257. Commitment of Child

Whenever any child under sixteen years of
age is brought before any juvenile court upon
petition of any person within this State,
charged with being a dependent or neglected
child, the court may, if in the opinion of the
Judge the Home for Dependent and Neglected
Children ! is the proper place for said child,
commit such child to said Home during its mi-
nority. No child who is feebleminded, epilep-
tic, insane or afflicted with a vene1ea1 tuber-
cular or other communicable disease shall be
assigned to this institution until cured of such
disease. No child shall be admitted to the
Home until he has been examined by the physi-
cian of the Home and such physician has is-
sued a certificate showing the exact condition
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in reference to said qualifications. The court
committing any child to said Home shall pre-
pare a transcript of all proceedings and attach
thereto a certificate of the county health offi-
cer of such county to said transcript. If it be
a girl or baby or infant committed to said
Home, the judge of the court shall designate
some reputable woman to convey said girl,
baby or infant to said institution. The cost of
conveying any child to said institution shall be
paid out of the general fund of the county
from which it may be committed but no
compensation shall be allowed beyond actual
and necessary expenses of the party conveying
and the child conveyed.

[Aects 1925, S.B. 84.]

1 Name changed to Waco State Home, see art. 3255a.

Art. 3258. Repealed by Acts 1937, 45th Leg.,
p- 1328, ch. 492, § 6

Art. 3259. Placing Child in Children’s Board-
ing Home; Dismissal of Child

Sec. 1. Children committed to the Waco
State Home may be placed by the superintend-
ent, upon the approval of the State Board of
Control ! and under the authority of an order
to that effect issued by the Court which com-
mitted such child to such institution, in chil-
dren’s boarding homes at a reasonable rate not
to exceed One Dollar ($1) per day for each
child so boarded when in the judgment of
such superintendent effective administration of
said Waco State Home so requires; provided
that such children’s boarding homes shall ob-
tain an annual license as required by law,
which license shall be issued without fee, and
under such reasonable and uniform rules and
regulations as the State Board of Public Wel-
fare may prescribe for all children’s boarding
homes in accordance with the laws of this
State as same now exist or may hereafter be
enacted. No child shall be placed in such chil-
dren’s boarding home unless it is deemed ad-
vantageous to the welfare of such child; and
children so placed shall be deemed to have the
same status as other inmates of said Waco
State Home and shall continue to be wards and
subject to the guardianship of said Superin-
tendent. Children shall be given preference
who, in the judgment of the superintendent,
are eligible upon the basis of their respective
individual problems and individual needs, and
who will profit most by such placement, and
whose placement will make for more efféctive
administration of the Waco State Home’s pro-
gram; provided, however, that no more than
twenty (20) such children from all inmates of
said Waco State Home shall, at any given time,
be so boarded. The superintendent of said
Waco State Home shall, upon the approval of
said Board, replace or remove such child from
such licensed boarding homes when in his dis-
cretion he deems it advisable; or upon .com-
plaint of such child, the superlntendent shall
remove the child from such children’s boarding
home; provided that nothing herein. shall
abudge the visitorial and regulatory powers of



9 ELEEMOSYNARY INSTITUTIONS

the superintendent over the person of any such
child so placed in such children’s boarding
homes, until such child has been dismissed
from said Waco State Home, and then under
such provisions and limitations as hereinafter
stated.

- See. 2. No child shall be dismissed from
the Waco State Home until some suitable home
has been found for it, or it has become self-
supporting and only then upon the written rec-
ommendations of the superintendent to the
State Board of Control, or when any ward com-
mitted to said Home has become married with
the consent of the Board and superintendent.
Children may be placed for adoption only in
homes approved by the Division of Child Wel-
fare, State Department of Public Welfare.
Upon the adoption or marriage of any such
child, the visitorial and regulatory powers of
said Board of Control and superintendent shall
terminate. Any child not adopted who goes
out from this Home either under the custody of
some adult or as self-supporting shall continue
under the supervision and guidance of said
Board. The Board or its representative shall
visit the place where said child is living or em-
ployed, and it shall be the duty of the person
having the custody of said child to answer all
questions asked by such Board or representa-
tive concerning the conduct, employment, treat-
ment, or condition of said child. If in the
judgment of the Board it should be for the best
interest of said child that it be returned to
said Waco State Home, the Board is hereby
empowered to have it returned.

[Acts 1925, S.B. 84; Acts 1939, 46th Lebg., p. 429, § 1;
Acts 1941, 47th Leg., p. 601, ch. 369, § 1.]

1 Transfer of management, government and control to
State Department of Public Welfare, see art. 3255b. Con-
trol and management of state hospitals and special
schools, except as to purchases, transferred from Board
of Control to Board for. Texas State Hospitals and Spe-
ciaé Schools (abolished), see art. 3174b and note there-
under.

COLORED GIRLS TRAINING SCHOOLS

Art. 3259a. Repealed by Acts 1965, 59th Leg.,
p- 330, ch. 155, § 3, eff. May 13, 1965

Art. 3259a-1. Crockett State School for Girls

Change of Name; Jurisdiction and Control of
School

Sec. 1. The school established pursuant to
the provisions of Chapter 293, Acts of the 40th
Legislature, Regular Session, 1927 (codified in
Vernon’s as Article 3259a, Vernon’s Civil Stat-
utes) shall from and after the effective date of
this Act be known as “Crockett State School
for Girls” and shall be under the jurisdiction
and control of the Texas Youth Council.

Exercise of Powers and Duties

Sec. 2. In exercising jurisdiction and con-
trol over the Crockett State School for Girls,
the Texas Youth Council shall exercise all pow-
ers and duties conferred by the provisions of
Chapter 281, Acts of the 55th Legislature, Reg-
ular Session, 1957 (codified in Vernon’s as Arti-
cle 5143d, Vernon’s Civil Statutes).

| Art. 3261

Repealer

Sec. 3. The provisions of Chapter 293, Acts
of the 40th Legislature, Regular Session, 1927
(codified in Vernon’s as Article 3259a, Ver-
non’s Civil Statutes) are hereby repealed.

[Acts 1965, 59th Leg., p. 330, ch. 155, eff. May 13, 1965.]

Art. 3259b. Acquisition or Construction and
Equipment of Colored Girls’ Training
School; Salaries

Sec. 1. The State Board of Control is here-
by authorized to acquire, purchase, construct
or recondition, and equip a school for the care,
education and training of dependent and delin- -
quent colored girls pursuant to the provisions
of Senate Bill No. 239, Chapter 293 of the Acts
of the 40th Legislature, Regular Session,! at a
cost of not to exceed One Hundred Fifty Thou-
sand Dollars ($150,000.00). :

Sec. 3. The Board of Control shall fix the
salaries of ‘the Superintendent and all em-
ployees of said institution, which salaries shall
not exceed those paid for similar services at
other comparable state institutions.

[Acts 1945, 49th Leg., p. 136, ch. 92.]

1 Article 3259a (repealed), Penal Code, art. 333a (re-
pealed). N

'STATE HOSPITAL FOR CRIPPLED AND'
DEFORMED CHILDREN

Art. 3260. Hospital Established

There is hereby established a State Hospital
for Crippled and Deformed Children. The gift
to the State of Texas by the Texas Public
Health Association of the Walter Colquitt Me-

| morial Children’s Hospital, also known as the

children’s ward of the John Sealy Hospital on
the premises of the University of Texas at Gal-
veston, Texas, is hereby accepted by the State,
and this hospital shall be the State Hospital
for Crippled and Deformed Children. The term
“crippled and deformed children” as used here-
in shall include children suffering from dis-
ease from which they may become crippled or
deformed. '

[Acts 1925, S.B. 84.]

Art. 3261. Management and Control

Said hospital shall be under the control and
management of the Board of Regents of the
University of Texas, which is hereby authorized
and empowered to lease said hospital building
to the city of Galveston in the same manner as
the John Sealy Hospital buildings, and to re-
quire that provision be made in such hospital
for the care and treatment of crippled and de-
formed children, who may be benefited or
cured by treatment in said hospital, and for
such other cases or patients as may be re-

‘quired in the interest of scientific study by the

faculty and students of the Medical Depart-
ment of the University of Texas.

‘Said Board of Regents may in its discretion
receive in said hospital any sick or afflicted
child who is not crippled or deformed, and who
is not suffering from any communicable dis-
ease.

[Acts 1925, S.B. 84.]
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Art. 3262. Rules and Regulations -

- The Board of Regents shall adopt such rules
and regulations as it may deem necessary and
proper for the admission, discharge, care a_nd
treatment of such children. It may require

their parents or guardians to pay all or a part’

of the expenses of the care and treatment of
patients when able to do so, otherwise it may
require such payment of their home counties or
cities.

[Acts 1925, S.B. 84.]

Art. 3263. Donations

Said Board of Regents is authorized to ac-
cept donations for the support of crippled or
deformed patients, and for the improvement of
the hospital and building.

[Acts 1925, S.B. 84.]

STATE CANCER AND PELLAGRA
HOSPITAL

Art. 3263a. Repealed by Acts 1953, 53rd Leg.,
p. 26, ch. 18, § 1, eff. Aug. 26, 19323

NAVARRO COMMUNITY FOUNDATION

Art. 3263b. Unconstitutional

This article, Acts 1939, 49th Leg., Spec.Laws, p. 551, §§
1-16, is void because it violates Const., Art. XII, § 1, pro-
viding that no private corporation shall be created ex-
cept by general laws. Therefore, no corporation was
created by this article. See Miller v. Davis, 136 T. 299,
150 S.Ww.2d 973, 136 A.L.R. 177. R

MEXIA STATE SCHOOL AND HOME;
AGED SENILE PERSONS

Art. 3263c. State School and Home;
Senile Divisions at State Hospital

Name of Institution; Transfers

Sec. 1. From and after the passage of this
Act, the institution located at Mexia, Texas,
should be referred to as the Mexia State
School and Home. The State Board of Control
is authorized to transfer from the Austin State
School any feeble-minded person now being
maintained in the Austin State School who is
capable of profiting from the educational pro-
gram at the Mexia State School and Home, and
said Board is also authorized to transfer from
any State Hospitals or the Austin State School
to the Mexia State School and Home any aged
senile persons now being maintained in such
State Hospitals or the Austin State School or
hereafter committed and/or admitted thereto,
and custody of any such feeble-minded person
or aged senile person is hereby placed in the
Mexia State School and Home.

Persons Admitted

Sec. 2. The State Board of Control shall
have the right to cause to be admitted to the
Mexia State School and Home any aged per-
son, after such person has been adjudged in-
sane or feeble-minded, upon receipt of the cer-
’fified transcript in the manner prescribed by
aw.. :

Aged
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Furlough or Discharge; Custodial Institution

Sec. 3. The Superintendent of the Mexia
State School and Home may, upon the recom-
mendation of the chief physician employed at
said institution, grant any aged senile person
confined therein a furlough or discharge in the
same manner by which such aged senile per-
sons are now released from the State Hospitals
or the Austin State School. Said Mexia State
School and Home shall be and is hereby made
a custodial institution for the care, mainte-
nance and treatment of aged senile persons.

Use of Part of Institution for Feeble Minded
Persons

Sec. 4. It is the Legislative intent that the
foregoing provisiens of this Act shall not apply
to the operation of the school for the feeble-
minded at the Mexia State School and Home,
and the Board of Control is hereby authorized
to continue to use a part of said institution as
a school for the training of feeble-minded per-
sons transferred to such institution from the
Austin State School.

Aged Senile Divisions

Sec. 5. The State Board of Control is here-
by authorized to establish aged senile divisions
at the Austin State Hospital, Big Spring State

"Hospital, Rusk State Hospital, San Antonio

State Hospital, Terrell State Hospital, and
Wichita Falls State Hospital, for the care,
maintenance and treatment of aged senile fee-
ble-minded; and said Board is further autho-
rized to transfer to such divisions within the
said Hospitals any aged senile feeble-minded
person now or hereafter committed or admitted
to the Austin State School and such person
shall be restrained in said division pursuant to
the laws now governing the operation of the
Austin State School and feeble-minded pro-
ceedings.

[Acts 1949, 51st Leg., p. 846, ch. 461.]

LUFKIN STATE SCHOOL

Art. 3263d. Lufkin State School

Sec. 1. Should the Board for Texas State
Hospitals and Special Schools acquire from
the United States of America the property and
facilities located near Lufkin, Texas, and
known as the Lufkin Air Force Base, said
Board shall establish and maintain an addition-
al school for the diagnosis, special training, ed-
ucation, supervision, treatment, care and con-
trol of mentally retarded persons of this state.
After the establishment of said sechool, it shall
be known as the “Lufkin State School.”

Sec. 2. Within the limits of appropriated
funds the Board is further authorized to ac-
quire by eminent domain, purchase or gift, ad-
ditional land adjacent to the facilities so ac-
quired from the United States Government for
the purpose of enlarging said school. :
_Sec. 3. Upon the acceptance of said facili-
ties from the United States Government and
the completion of the necessary renovations,
the Board shall appoint such personnel as is
necessary to operate and maintain such school
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and to adequately treat such persons as are ad-
mitted, within the limits of legislative appro-
priations. The Board for Texas State Hospi-
tals and Special Schools shall admit persons
and shall provide for their care and mainte-
nance under the same laws, rules and regula-
tions as govern the admission and care of men-
tally retarded persons provided for in the Gen-
eral Laws of the State of Texas governing in-
s’(ciitutions for the care of the mentally retard-
ed.

[Acts 1961, 57th Leg., p. 630, ch. 296, eff. June 14,
1961.]

CORPUS CHRISTI STATE SCHOOL
Art. 3263e. Corpus Christi State School

Construction, Establishment and Maintenance;
Location

Sec. 1. There shall be constructed, estab-
lished, and maintained an additional school for
the diagnosis, special training, education, su-
pervision, treatment, care and control of men-
tally retarded persons of this state. Its name
shall be the “Corpus Christi State School,” and
it shall be located on land previously offered to
the Board for Texas State Hospitals and Spe-
cial Schools for this purpose, which land is
generally described as follows:

Beginning at the northwest corner of
Block 4 of the Airport Park Addition to the
City of Corpus Christi as shown by map or
plat of record.in Vol. 8, Page 26, Map Rec-
ords of Nueces County, Texas;

Thence in a southerly direction with the
west boundary line of said Block 4, Airport
Park Addition to the southwest corner of
said Airport Park Addition;

Thence in a southeasterly direction with
the south boundary line of said Airport
Park Addition and continuing with the
south boundary line of Block 5 of the Har-
lem Park Addition as recorded in Vol. 9,
-Page 57, Map Records of Nueces County,
Texas, to a point in the northwest right-
of-way line of Greenwood Drive;

Thence in a southwesterly direction with
the northwest right-of-way line of Green-
wood Drive to a point in the north right-of-
way line of Horne Road;

Thence in a northwesterly direction with
the proposed north right-of-way line of
Horne Road to a point 42 feet east of the
southeast corner of Lot 1 of the Gugenheim
and Cohn Farm Lots;

Thence in a northerly direction with the
east boundary line of the existing north-
south runway of the former Cliff Maus
Airport and its northerly extension to a
point in the southeast right-of-way line of
0Old Brownsville Road;

Thence .in a northeasterly and easterly
direction with the southeast right-of-way
line of Old Brownsville Road to the place
of beginning.

4 West’s Tex.Stats. & Codes—6

Art. 3263e

Save and except from above-described
area the following tracts:

Tract 1. An approximately one-acre
tract of land at the intersection .of
Greenwood Drive and Horne Road oc-
cupied by City of Corpus Christi Fire
Station No. 10.

Tract 2. An approximately five-
acre tract of land located on Horne
Road approximately 1,000 feet north-
westerly of Greenwood Drive and oc-
cupied by a Texas National Guard
Armory.

Tract 8. An approximately one-
fourth acre tract of land located on
Greenwood Drive adjacent to the most
southerly corner of the Harlem Park
Addition and occupied by a City of
Corpus Christi gas regulator station.

Tract 4. An easement for an exist-
ing 9° X 5 reinforced concrete box
storm sewer extending in- an east-
west direction across the above-de-
scribed property approximately 1,600
‘feet north of Horne Road and known
as the “Blake Interceptor.”

The Board shall take title to the above-de-
scribed land in the name of the State of Texas
for the use and benefit of said school; pro-
vided, however, that the Attorney General’s De-
partment shall first approve title to the land.

Buildings; Plans and Specifications

Sec. 2. There shall be construeted upon
said grounds permanent, suitable, substantial,
and fireproof buildings sufficient in all re- ’
spects to care for mentally retarded persons;
said buildings are to be provided with modern
improvements for furnishing water, heat, ven-
tilation and sewage, within the limits of legis-
lative appropriations.

The Board for Texas State Hospitals and
Special Schools shall proceed to prepare plans
and specifications for said buildings; and im-
mediately after this Act becomes effective and
title to the above-described land shall have
been approved by the Attorney General as
being vested in the State of Texas, and upon
the availability of sufficient appropriations,
the Board shall contract for the erection of the
necessary buildings for the proper operation of
said school, as provided by law; and said
Board shall have the power and authority to do
and perform all things necessary for carrying
out the purposes of this Act.

Personnel; Admission and Care of Mentally
Retarded Persons

Sec. 3. Upon the completion of the build-
ings and facilities, the Board for Texas State
Hospitals and Special Schools shall appoint
such personnel as are necessary to operate and
maintain such school and to adequately treat
such persons as are admitted, within the limits
of legislative appropriations. The Board for
Texas State Hospitals and Special Schools
shall admit persons and shall provide for their
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care and -maintenance under the same laws,
rules and regulations as govern the admission
and care of mentally retarded persons provided
for in the General Laws of the State of Texas
governing institutions for the care of the men-
tally retarded.

Corpus Christi State School Independent School
District

Sec. 4. Effective with the date persons are
admitted to the Corpus Christi State School,
such school shall become and is hereby created
the Corpus Christi State School Independent
School District. The territorial limits of the
Independent School Distriet created shall be
co-extensive with the territorial boundaries of
the Corpus Christi State School. The Board
for Texas State Hospitals and Special Schools
shall be ex officio trustees of the district so
created.

[Acts 1963, 58th Leg., p. 182, ch. 103, eff. Aug. 23,
1963.1

MENTAL HEALTH FACILITY AT LEANDER
Art. 3263f. Mental Health Facility at Leander

Establishment

Sec. 1. On lands under its control and man-
agement located at Leander, Texas in William-
son County consisting of 755 acres, more or
less, the Texas Department of Mental Health
and Mental Retardation, hereinafter referred
to as Department, is authorized to construct,

. establish and maintain a special facility for
the resocialization, training, education, rehabil-
itation, supervision, treatment, care and con-
trol of mentally ill and mentally retarded per-
sons of this state.

TITLE 51 82

Buildings and Improvements

Sec. 2. Buildings and improvements autho-
rized by this Act to be constructed on said
lands shall be of three types as follows:

(a) Permanent buildings to accommo-
date more severely involved mentally ill
and mentally retarded persons.

(b) Less sophisticated summer cabin
type facilities and such additional facili-
ties as would permit participation in out-
door type recreation. .

(¢) Only sanitary, water and sewage fa-
cilities to accommodate active and youth-
ful persons in an outdoor camping pro-
gram.

Upon the availability of sufficient appropria-
tions the Department shall proceed to con-
struct and erect the necessary bulldlngs and
improvements,

Powers of Department

Sec. 3. The Department:

(a) shall have exclusive control and
management of this facility,

(b) shall appoint such personnel as are
necessary to operate and maintain it with-
in the limits of legislative appropriations,

(c) may admit to such facility those
mentally ill and mentally retarded persons
of this state as in its opinion will benefit .
therefrom for such period of time as it
shall deem proper, and

(d) may contract with community men-
tal health and mental retardation centers
and with persons, private organizations
and foundations concerned with mental
health and mental retardation for use of
the facility.

[Acts 1969, 61st Leg., p. 686, ch. 232, eff. May 21,
L6 g, D ch e ay
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Art. 3264. Procedure

The exercise of the ught of eminent domain
shall in all cases be governed by the following
rules:

1. When real estate is desired for pub-
lic use by the State or by a county, or a
political subdivision of a county, or by a
city or town, or by the United States Gov-
ernment, or by a corporation having the
right of eminent domain, or by an irriga-
tion district, water 1mp10vement district,
or a water power control district created
by authority of law, the party desiring to
condemn the property after having failed
to agree with the owner of the land on the
amount of damages. shall file a statement
in writing with the county judge of the
county in which the land or a part thereof
is situated. It shall describe the land
sought to be condemned, state the purpose
for which it is intended to be used, the
name of the owner, if known, and that the
plaintiff and the owner have been unable
to agree upon the value of the land or the
damages. ‘Where the land lies in two or
more counties, in one of which the owner
resides, the statement shall be filed in the
county of the owner’s residence.

2. When such statement is filed with
the county judge, he shall, either in term
time or vacation, appoint three disinterest-
ed freeholders of said county as special
commissioners to assess said damages, giv-
ing preference to those that may be agreed
upon between the parties.

3. The commissioners shall be sworn to
assess said damages.fairly and impartially
and in accordance with law.

4, The commissioners shall promptly
set a time and place for hearing the par-
ties, and the day appointed shall be the
earliest practicable day, and the place se-
lected shall be as near as practicable to
the property in controversy or at the coun-
ty seat of the county in which the property
is situated.
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5. Notice in writing shall be-issued by
the commissioners to each of the parties
interested, notifying them of the time and
place selected for the hearing.

6. The notices shall be served upon the
parties at least ten (10) days before the
day set for the hearing, exclusive of the
day of the service, and may be served by
any person competent to testify, by deliv-
ering a copy of such notice to the party,
his agent or attorney.

7. When the property sought belongs to
the estate of a deceased person or a minor,
or other person laboring under disability,
and the estate has a legal representative,
the notice shall be served upon such repre-
sentative.

'8. When the property belongs to a non-
resident of the State, or if the owner is
unknown, or if the residence of the owner
is unknown, or the owner secretes himself
“so that the process of law cannot be served

upon him, such notice may be served by
publication in the manner provided for
such service of citation by publication in
other civil cases in the district or county
court. When the owner is a non-resident
of the State the notice may be served as
provided in paragraph six hereof.
. 9. The person serving notlce shall re-
turn the original to the commissioners on
or before the day set for the hearing, with
his return in writing thereon, stating how
and when it was served.

10. When_ service of notice has been
perfected, the commissioners shali at the
time and place appointed or at any other
time and place to which the hearing may
be adjourned, proceed to hear the parties.

11. Commissioners shall have the power
to compel the attendance of witnesses and
production of testimony, administer oaths,
and punish for contempt as fully and in
the same manner as is provided by law for
judges of the county courts.

[Acts 1925, QB 84; Acts 1934, 43rd Leg., 2nd C.S.,

p. 89, eh. 37, § 1; "Acts 1961, 57th Leg., p. 203, ch.
105, §1 eff. Aug. 28, 1961.1

Art. 3264a. Eminent Domain by Counties

The right of Eminent Domain is hereby con-
ferred upon counties of the State of Texas for
the purpose of condemning and acquiring land,
right of way or easement in land, private or
public, except property used for cemetely pur-
poses, where said land, right of way or ease-
ment is necessary in the construction of jails,
courthouses, hospitals, delinquent and depend-
ent schools, poor farms, libraries or for other
public purposes, where such purpose is now or
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may hereafter be authorized by the Constitu-
tion or Statutes of this State.

All such condemnation proceedings shall be
instituted under the direction of the commis-
sioners’ court, and in the name of the county,
and the assessing of damages shall be in con-
formity to the Statutes of the State of Texas
for condemning and acquiring right of way by
railroads. That no appeal from the finding
and.assessment of damages by the commission-
ers appointed for that purpose shall have the
effect of causing the suspension of work by the
county in connection with which the land,
right of way, easement, ete., is sought to be ac-
quired. In case of appeal, counties shall not
be required to give bond, nor shall they be re-
quired to give bond for costs.

[Acts 1925, S.B. 84.]

Art. 3264b. Repealed by Acts 1971, 62nd Leg.,
p. 3323, ch. 1024, art. 1, § 3, eff. Sept. 1,
1971

Acts 1971, 62nd Leg., p. 3072, ch. 1024, repealing this ar-
ticle, enacts Title 3 of the Texas Education Code.

See, now, Education Code, § 65.33.

TITLE

Art. 3264dc. Condemnation of Historical Sites

Sec. 1. Whenever any land is required by
the State of Texas for the purpose of preserv-
ing, restoring or marking any place of histori-
cal significance, the Commission of Control for
Texas Centennial Celebrations is authorized to
purchase such land for such purpose, or failing
to agree with the owner on the price therefor,
such land may be condemned in the name of
this State upon directions of the Commission
of Control for Texas Centennial Celebrations,
and proceedings shall be instituted against the
owner of the land by the Attorney General.

Should the award of damages, in the opinion
of the Commission of Control for Texas Cen-
tennial Celebrations, be excessive, such award
shall not be paid, but the state shall pay the
costs of the proceedings and no further action
shall be taken.

Sec. 2. The procedure for such condemna-
tion shall be that provided for in Article 3264,
Revised Civil Statutes of Texas, 1925, as it is
now, or may hereafter exist.

[Acts 1935, 44th Leg., 2nd C.S., p. 1694, ch. 433, § 1.]

Art. 3264d. Texas Woman’s University; Emi-
nent Domain

Sec. 1. The Board of Regents of the Texas
State College for Women of Texas?! is hereby
vested with the power of eminent domain to ac-
quire for the use of said College such lands as
may be necessary and proper for carrying out
its purposes, in the manner prescribed in Title
52, Revised Civil Statutes of Texas of 1925, as
amended.

Sec. 2. The taking of such property is here-
by declared to be for the use of the state.
Said Board of Regents of the Texas State Col-
lege for Women ! shall not be required to de-
posit a bond or the amount equal to the award

of damages by the Commissioners as provided

52 34
in Section 2, of Article 3268.
Statutes of Texas of 1925.

[Acts 1943, 48th Leg., p. 208, ch. 127.]

1 Name changed to Texas Woman’s University,
Education Code, § 107.01 et seq.

Revised Civil
See

Art. 3265. Rule of Damages

1. The commissioners shall hear evidence
as to the value of the property sought to be
condemned and as to the damages which will
be sustained by the owner, if any, by reason of
such condemnation and as to the benefits that
will result to the remainder of such property
telonging to suech owner, if any, by reason of
the condemnation of the property, and its em-
ployment for the purpose for which it is to be
condemned, and according to this rule shall as-
sess the actual damages that will acerue to the
owner by such condemnation.

2. When the whole of a tract or parcel of
a person’s real estate is condemned, the dam-
ages to which he shall be entitled shall be the
market value of the property in the market
where it is located at the time of the hearing.

3. When only a portion of a tract or par-
cel of a person’s real estate is condemned,
the commissioners shall estimate the injuries
sustained and the benefits received thereby by
the owner; whether the remaining portion is
increased or diminished in value by reason of
such condemnation, and the extent of such in-
crease or diminution and shall assess the dam-
ages accordingly.

4, In estimating either the injuries or ben-
efits, as provided in the preceding article,
such injuries or benefits which the owner sus-
tains or receives in common with the community
generally and which are not peculiar to him
and connected with his ownership, use and en-
joyment, of the particular parcel of land, shall
not be considered by the commissioners in mak-
ing their estimate.

5. When the commissioners have assessed
the damages, they shall reduce their decision
to writing, stating therein the amount of dam-
ages due the owner, if any be found to be-due,
and shall date and sign such decision and
file it together with all other papers connected
with the case promptly with the county judge.

6. Where a plaintiff after appeal from
an award, or after said proceeding has become
a case for trial in court, desires to dismiss,
abandon the proceedings, or refuse the jury
verdict returned by the jury or by a court prior
to entry of judgment, said plaintiff shall by
motion be heard thereon, and the court hearing
the same may as part of the terms of granting
such motion, make an allowance to the land-

“owner for reimbursement of his reasonable at-

torneys’ and appraisers’ fees,. shown to have
been incurred, and reimbursement for all nec-
essary expenses incurred by the filing and
hearing of such condemnation case to date of
such hearing on said motions; provided, how-
ever, plaintiff shall not be liable for any such
fees or expenses in any case which may be dis-
missed upon its motion where such case is sub-
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sequently refiled, and where the court is ad-
vised by plaintiff in connection with any such
motion that it intends to refile such case, a
reasonable time for such refiling shall be al-
lowed. All orders entered hereunder are ap-
pealable. .

7. The owner of the land who is actually
and physically displaced and permanently
moves from his dwelling or place of business
shall be entitled to, as a separate item of dam-
ages, the reasonable moving expenses for per-
sonal property other than machinery, equip-
ment, or fixtures, not to exceed $500.00, when
personal property is moved from a place of res-
idence, and not to exceed $5,000.00, when per-
sonal property is moved from a place of busi-
ness, but the maximum distance of movement
to be considered shall be fifty (50) miles. In
no event shall such expenses exceed the market
value of such personal property; provided,
however, that the provisions of this section
shall not apply in any condemnation proceed-
ing whether before special commissioners or
the court where the owner is entitled to reim-
bursement for moving expenses under other ex-
isting law.

[Acts 1925 S.B. 84; Acts 1969, 61st Leg., p. 2293, ch.
772, § 1, eff, Sept. 1, 1969.] .

Art. 3266. General Provisions

1. When the county judge is disqualified to
act in the case, and the parties fail to agree
upon a special judge, he shall certify such dis-
qualification upon the petition or statement
filed with him, and file it with the county
clerk, who shall make a certified copy thereof
and of the endorsement thereon and forward
the same to the Governor, who shall appoint
some person learned in the law to act as spe-
cial judge, and such special judge when ap-
pointed and qualified, shall proceed with the
case to its final conclusion, or the parties may
agree upon a special judge.

2. The county judge may appoint other com-
missioners when one or more of those appoint-
ed shall fail to serve.

3. Commissioners shall receive for their
services an amount fixed by the Commissioners
Court, who shal] set the fee of the commission-
ers at any amount they may deem reasonable,
but not less than Five Dollars ($5) for each
day they are engaged in the performance of
their duties.

(a) In all counties where County Courts at
Law, or District Courts are given exclusive or
concurrent jurisdiction to try and dispose of
eminent domain proceedings and cases, each
of such courts shall have jurisdiction to tax
or re-tax a reasonable fee of not less than
$10.00 each as a part of the costs of court to
each of the Special Commissioners sitting as a
tribunal to hear and dispose of the Adminis-
irative Proceedings following the filing of a
condemnation proceeding with the judge or
with the court.

4. The party seeking to condemn the proper-
ty shall pay the expense of serving notice upon

Art. 3266a

the owner, but may recover from the owner
such expenses when it is decided that the own-
er shall pay the costs.

5. The commissioners may adjudge the costs
against either party, and shall make a state-
ment in writing of all the costs which have ac-
crued and state therein the party against
whom such costs have been adjudged, and shall
sign such statement and deliver it with the
other papers.

6. If either party be dissatisfied with the, de-
cision, such party may, on or before the first
Monday following the 20th day after the same
has been filed with the county judge, file his
objection thereto in writing, setting forth the
grounds of his objection, and thereupon the ad-
verse party shall be cited and the cause shall
be tried and determined as in other civil causes
in the county court. In computing the period
of time prescribed or allowed by this Subdivi-
sion, the last day of the period so computed is
to be included, unless it is a Saturday, Sunday
or legal holiday, in which event the period
runs until the end of the next day which is nei-
ther a Saturday, Sunday nor a legal holiday.

7. If no objections to the decision are filed
within the time prescribed by Subdivision 6 of
this Article, the County Judge shall cause said
decision to be recorded in the minutes of the
County Court, and shall make the same the
judgment of the court and issue the necessary
process to enforce the same.

8. In counties in which the jurisdiction of
eminent domain cases is in the district courts
or cm_mty» courts at law, the judges and clerks
of said courts shall perform the functions in
such proceedings as provided by law for county
judges and clerks.

[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 872, ch.
543, § 1; Acts 1955, 54th Leg., p. 537, ch. 166, § 1; Acts
1959, 56th Leg., p. 874, ch. 399, § 1, eff. May 30, 1959;
Acts 1961, 57th Leg., p. 203, ch. 105, §§ 2 to 4; Acts
1965, 59th Leg., p. 766, ch. 357, § 1, eff. June 9, 1965;

i&gcﬁt’g ]1967, 60th Leg., p. 1766, ch. 669, § 1, eff. June 17,
7.

Art. 3266a. Jurisdiction

Sec. 1. The district courts of all counties in
the State shall have jurisdiction concurrent
with the county courts at law in eminent do-
main cases. The county courts shall have no
jurisdietion in eminent domain cases.

Sec. 2. In all counties in which there is no
county court at law with jurisdiction of emi-
nent domain cases, the party desiring to initi-
ate condemnation proceedings shall file its pe-
tition with the district judge; and objections
to the award of the special commissioners shall
be filed in the district court.

Sec. 3. In all counties in which there is one
or more county courts at law with jurisdiction
in eminent domain cases, the party desiring to
initiate condemnation proceedings shall, except
where otherwise specifically provided by law,
file its petition with the judge of the county
court at law; and objections to the award of
the special commissioners shall be filed in that
county court at law.
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Sec. 4. In any eminent domain case pend-
ing in the county court at law, whenever the
-judge of the court determines that the contro-
versy involves a genuine issue of title or any
other matter which cannot be fully adjudicated
in the county court at law, he shall transfer
the case to the district court.

Sec. 5. This Act shall not be construed to
alter the provisions of Article 3266, Revised
Civil Statutes of Texas, 1925, as amended, ex-
cept that the court in which a petition is filed
‘to initiate condemnation proceedings, under the
provisions of this Act, shall appoint the special
commissioners.

Sec. 6. The provisions of this Act ghall not
apply to any proceeding pending on the cffec-
tive date of this Act. ‘

Acts 1971, G2nd Leg., p. 2530, ch, 832, §§ 1 to G, off.
Juno 9, 1971.) _

Art. 3266b.. Relocation Assistance Program
" Sec. 1. When in the acquisition of real
roperty for a program or project undertaken
gy any department, agency, or instrumentality
of this State or of a political subdivision of
this State it becomes necessary that any indi-
vidual, family, property of a business concern,

farm or ranch operation, or nonprofit organiza-

tion be displaced, they may be paid their mov-
ing expenses and relocation payments, provided
financial assistance to acquire replacement
housing, or allowed rental supplements and
compensation for expenses incidental to the
transfer of property to the State, all of which
payments or expenditures are hereby declared
to be an expense and cost of such property ac-
quisition., Each department, agency, or instru-
mentality of this State or of a political subdi-
vision 'of this State shall formulate the rules
and regulations necessary to carry out the pro-
visions of this section and shall not authorize
payments or expenditures in excess of thosc
authorized by or under the Federal Uniform
Relocation Assistance and Real Property Ac-
quisition Policies Program.

Sec. 1A. A person who moves or discontin-
ucs his business, or moves other personal prop-
erty, or moves from his dwelling on or afier
the effective date of this Act, as the direct re-
sult of displacement by code enforcement, re-
habilitation, or demolition programs shall, for
the purposes of this Act, be deemed to have
been displaced. as the result of the acquisition
of real property,

Sec. 2. Each department, agency, or instru-
mentality of this State or of a political subdi-
vision of this State may .provide a relocation
advisory service for all individuals, families,
business concerns, farm and ranch operations,
and nonprofit organizations which shall be
compatible with the IFederal Uniform Reloca-
tion Assistance Advisory program.!

Sec. 3. The Comptroller of Public Accounts
is hereby authorized to issue a State Warrant
on the appropriate account of each State de-
partment or agency for all relocation costs and
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the costs of administering the relocation assist-
ance program,
[Acts 1009, 61st Log., p. 133, ch. 45, eff. April 2, 1969;
Acts 1071, 62nd Loiz., n. 2817, ch, 918, § 1, off. Au2¢. 80,
1071; Acts 1973, 63rd Log., n. 1625, ch. 586, §§ 1, 2, off,
Aug. 27, 1978.]

1 Sce 23 U.S.C.A. § 501 ot seq.

Art. 3267. How Costs Awarded

The costs of the proceedings before the com-
misgioners and in the court shall be determined
as follows, to-wit: If the commissioners shall
award greater damages than the plaintiff of-
fered to pay before the proceedings com-
menced, or if objections are filed to the deci-
sion in the county court under the provisions
of this title, and the judgment of the court is
for a greater sum than the amount awarded by
the commissioners, then the plaintiff shall pay
all costs; but if the amount awarded by the
commissioners as damages or the judgment of
the county court shall be for the same or less
amount of damages than the amount offered
before proceedings were commenced, then the
Eosts shall be paid by the owner of the proper-
y.

[Acts 1025, S.B. 84.)

Art. 3268. Damages Paid Pirst

If the plaintiff in the condemnation proceed-
ings should desire to enter upon and take pos-
session of the property sought to be  con-
demned, pending litigation, it may do so at any
time after the award of the commissioners,
upon the following conditions, to-wit: '

1.' It shall pay to the defendant the
amount of damages awarded or adjudged
. against it by the commissioners, or deposit
the same in money in court, subject to the
order of the defendant, and also pay the
costs awarded against it.
2. In addition thereto, it shall deposit
_in said court either (a) a further sum of
money equal to the amount of the damages
awarded by the commissioners, or (b) a
surcty bond in an amount equal to the
amount of the damages awarded by the
commissioners issued by a surety company
duly qualified to do business in this State,
and which shall be held, together with the
award itself, should it be deposited in
court instead of being paid, exclusively to
secure all damages that may be awarded or
adjudged against the plaintiff, and if a
surety bond is deposited in lieu of money,
it shall be conditioned so as to secure all
damages in excess of the award of the spe-
cial commissioners, that may be awarded
or adjudged against the plaintiff; and it
shall also execute a bond with two or more
good and solvent sureties, to be approved
by the judge of the court in which such
condemnation proceedings are pending,
conditioned for the payment of any further
costs that may be adjudged against it, ei-
ther in the court below or upon appeal.
The State, a county, municipal corporation,
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irrigation district, water improvement dis-
trict or water power control district creat-
ed under authority of law, shall not be re-
guired to deposit a bond or the amount
equal to the award of damages by the com-
missioners or a surety bond in such pay-
ment, as provided in this Section 2 hereof.

If the plaintiff deposits money under al-
ternate (a) above, such sum of money shall
be deposited or invested by the court in an
interest-bearing or noninterest-bearing ac-
count with, or in an interest-bearing or
noninterest-bearing certificate or security
issued by, any state or national bank sit-
uated in the State of Texas, as may be re-
quested and designated by the plaintiff.
The interest-accruing from such account,
certificate or security, if any, shall be paid
to the plaintiff.

3. Should it be determined on final de-
cision of the case that the right to con-
demn the property in question does not ex-
ist, the plaintiff shall surrender possession

~‘thereof, if it has taken possession pending
litigation, and the court shall so adjudge
and order a writ of possession for the
property in favor of the defendant, and the
court may also inquire what damages, if
any, have been suffered by the defendant
by reason of the temporary possession of
the plaintiff, and order the same paid out
of the award or other money deposited;
provided, that in any case where the
award paid the defendant or appropriated
by him exceeds the value of the property
as determined by the final judgment, the
court shall adjudge the excess to be re-
turned to the plaintiff.

If the cause should be appealed from the de-
cision of the county court, the appeal shall be
governed by the law governing appeals in other
cases; except the judgment of the county court
shall not be suspended thereby.

[Acts 1925, S.B. 84; Acts 1930, 41st Leg., 4th C.S.,
p. 75, ch. 87, § 1; Acts 1934, 43rd Leg., 2nd C.S., p.
89, ch. 87, § 2; Acts 1971, 62nd Leg., p. 2859, ch. 938,
§ 1, eff. June 15, 1971.]

Art. 3269. Practice in Case Specified

When the State of Texas, or any county, in-
corporated city, or other political subdivision,
having the right of eminent domain, or any
person, corporation or association of persons,
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having such right, is a party, as plaintiff, de-
fendant or intervenor, to any suit in a District
Court, in this State, for property or for dam-
ages to property occupied by them or it for the
purposes of which they or it have the right to~
exercise such power of eminent domain, or
when a suit is brought for an injunction to
prevent them or it from going upon such prop-
erty or making use thereof for such purposes,
the Court in which such suit is pending may
determine- the matters in dispute between the
parties, including the condemnation of the
property and assessment of damages therefor,
upon petition of the plaintiff, eross-bill of the
defendant or plea of intervention by the inter-
venor asking such remedy or relief; and such
petition, cross-bill of plea of intervention ask-
ing such relief shall not be an admission of
any adverse party’s title to such property; and
in such event the condemnor may assert his or
its claim to such property and ask in the alter-
native to condemn the same if he or it fails to
establish such claim; and provided that, if in-
junctive relief be sought, the Court may grant
such relief under the Statutes and Rules of
Equity, or may, as a prerequisite for denying
such relief, require the party seeking condem-
nation to give such security as the Court may
deem proper for the payment of any damages
that may be assessed on such party’s pleading
for condemnation.

£Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 413, ch.
45, § 1; Acts 1945, 40th Leg., p. 404, ch. 259, § 1.]

Art. 3270. Property, How Construed

Except where otherwise expressly provided
by law, the right secured or to be secured to
any corporation or other plaintiff in this State,
in the manner provided by this law, shall not
be so construed as to include the fee simple es-
tate in lands, either public or private, nor shall
the same be lost by the forfeiture or expiration
of the charter, but shall remain subject to an
extension of the charter or the grant of a new
charter without a new condemnation.

[Acts 1925, S.B. 84.]

Art. 3271. Property Vested by Judgment
Whenever acquired as hereinbefore provided,

the judgment of the court shall vest such right

in the company acquiring the same.

[Acts 1925, S.B. 84.]
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Texas Engineering Practice Act
Title of Act

See. 1. This Act shall be known and may be
cited as “The Texas Engineering Practice Act.”

Art. 3271a.

Practicing Privileges; Strict Compliance and Enforce-
ment of Act; Use of Term ‘'Engineer’; Professional
standards and Ethics; Graduate Engineers

Sec. 1.1. In recognition of the vital impact
which the rapid advance of knowledge of the
mathematical, physical and engineering sci-
ences as applied in the practice of engineering
is having upon the lives, property, economy
and security of our people and the national de-
fense, it is the intent of the Legislature, in or-
der to protect the public health, safety and
welfare, that the privilege of practicing engi-
neering be entrusted only to those persons duly
licensed, registered and practicing under the
provisions of this Act and that there be strict
compliance with and enforcement of all the
provisions of this Act, and, in order that the
state and members of the public may be able to
identify those duly authorized to practice engi-
neering in this state and fix responsibility for
work done or services or acts performed in the
practice of engineering, only licensed and reg-
istered persons shall practice, offer or attempt
to practice engineering or call themselves or be
otherwise designated as any kind of an “engi-
neer” or in any manner make use of the term
“engineer” as a professional, business or com-
mercial identification, title, name, representa-
tion, claim or asset, and all the provisions of
this Act shall be liberally construed and ap-
plied to carry out such legislative intent. In
furtherance of such intent and purpose of the
Legislature, the practice of engineering is
hereby declared a learned profession to be
practiced and regulated as such, and its practi-
tioners in this state shall be held accountable
to the state and members of the public by high
professional standards in keeping with the eth-
ics and practices of the other learned profes-
sions in this state. There is specifically re-
served to graduates of all public universities
recognized by the American Association of Col-
leges and Universities the right to disclose any
college degrees received by such individual and
use the word Graduate Engineer on his station-
ery, business cards, and personal communica-
tions of any character.

Prohibited Acts and Conduct

Sec. 1.2. From and after the effective date
of this Act, unless duly licensed and registered
in accordance with the provisions of this Act,
no person in this state shall: '

(1) Practice, continue to practice, offer
or attempt to practice engineering or any
branch or part thereof.
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(2) Directly or indirectly, employ, use,
cause to be used or make use of any of the
following terms or any combinations, vari-
ations or abbreviations thereof as a profes-
sional, business or commercial identifica-

" tionm, title, name, representation, claim, as-
set or means of advantage or benefit: “en-
gineer,” “professional engineer,” ‘“licensed
engineer,” ‘“registered engineer,” “regis-
tered professional engineer,” “licensed
professional engineer,” “engineered.”

(8) Directly or indirectly, employ, use,
cause to be used or make use of any letter,
abbreviation, word, symbol, slogan, sign or
any combinations or variations thereof,
which in any manner whatsoever tends or
is likely to create any impression with the
public or any member thereof that any
person is qualified or authorized to prac-
tice engineering unless such person is duly
licensed, registered under and practicing
Xl taccordance with the provisions of this

ct.

(4) Receive any fee or compensation or
the promise of any fee or compensation for
performing, offering or attempting to per-
form any service, work, act or thing which
is any part of the practice of engineering
as defined by this Act. .

Within the intent and meaning and for all
purposes of this Act, any person, firm, partner-
ship, association or corporation which shall do,
offer or attempt to do any one or more of the
acts. or things set forth in numbered para-
graphs (1), (2), (3) or (4) of this Section 1.2
shall be conclusively presumed and regarded as
engaged in the practice of engineering.

Professional ldentification

Sec. 1.3. Every person licensed and regis-
tered by the Board to engage in the practice of
engineering shall in the professional use of his
name on any sign, directory, listing, contract,
document, pamphlet, stationery, letterhead, ad-
vertisement, signature, or any other such
means of professional identification, written or
printed, use one of the following legally re-
quired identifications: Engineer, Professional
Engineer or P. E.

Definitions

Sec. 2. As used in this Act the term:

(1) “Board” shall mean the State Board
of Registration for Professional Engineers,
provided for by this Act.

(2) “Certificate of Registration” shall
mean a license issued by the State of Tex-
as granting its licensee the privilege of
practicing engineering in accordance with
the provisions of this Act.
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(3) “Engineer,” “professional engineer,”
“registered engineer,” “registered profes-
sional engineer,” or “licensed professional
engineer” shall mean a person who has
been duly licensed and registered by the
Board to engage in the practice of engi-
neering in this state.

(4) “Practice of engineering,” or “prac-
tice of professional engineering” shall
mean any service or creative work, either
public or private, the performance of
which requires engineering education,
training and experience in the application
of special knowledge of the mathematical,
physical, or engineering sciences to such
services or creative work.

(5) “Practice engineering” or “practic-
ing engineering” shall mean performing or
doing, or offering or attempting to do or
perform any service, work, act or thing
within the scope of the practice of engi-
neering.

s

State Board of Registration for Professional Engineers;
Appointment of Members; Terms

Sec. 3. A State Board of Registration for
Professional Engineers 1is hereby created
whose duty it shall be to administer the provi-
sions of this Act. The Board shall consist of
six (6) professional engineers, who shall be ap-
pointed by the Governor of the State, with the
advice and consent of the Senate.
bers of the first Board shall be appointed with-
in ninety (90) days after this Act becomes ef-
fective, to serve the following terms: Two (2)
members for two (2) years; two (2) members
for four (4) years; and two (2) members for
six (6) years, from the date of their appoint-
ment or until their successors are duly ap-
pointed and qualified. Thereafter, at the expi-
ration of the term of each member first ap-
pointed, his successor shall be appointed by the
Governor of the State and he shall serve for a
term of six (6) years or until his successor
shall be appointed and qualified. ' Before en-
tering upon the duties of his office each mem-
ber of the Board shall take the Constitutional
Oath of office and the same shall be filed with
the Secretary of State. Each member of the
Board first appointed hereunder shall receive a
certificate of registration under this Act from
said Board.

Qualifications of Members of Board

Sec. 4. Each member of the Board shall be
a citizen of the United States and a resident of
this State for a period of ten (10) years prior
to his appointment, and shall have been en-
gaged in the practice of the profession of engi-
neering for at least ten (10) years, two (2)
years of which may be credited for graduation
from an approved engineering school. Respon-
sible charge of engineering teaching may be
construed as the practice of professional engi-
neering.

Compensation and Expenses of Board Members

Sec. 5. Each member of the Board shall re-
ceive the sum of Ten ($10.00) Dollars per day

The mem--
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for each day he is actually engaged in the du-
ties of his office, including time spent in nec-
essary travel, together with all legitimate ex-
penses incurred in the performance of such du-
ties. All per diem and expenses incurred here-
under shall be paid from the “Professional En-
gineers’ Fund” as provided in this law. No
money shall ever be paid for the administra-
tsion of this Act from the General Funds of the
tate.

Removal of Members of Board;

Sec. 6. The Governor may remove any mem-
ber of the Board for misconduct, incompetency,
or neglect of duty. Vacancies in the member-
ship of the Board shall be filled for the unex-
pired term by appointment by the Governor as
provided in this Act.

Organization and Meetings of the Board

Sec. 7. The Board =shall hold a meeting
within thirty (80) days after its members are
first appointed, and thereafter shall hold at
least two (2) regular meetings each year.
Special meetings shall be held at such time as
the by-laws of the Board may provide. Notice
of all meetings shall be given in such manner
as the by-laws may provide. The Board shall
elect or appoint annually from its own member-
ship the following officers: a Chairman, a Vice-
Chairman, and a Secretary. A quorum of the
Board shall consist of not less than four (4)
members. .

Vacancies

Powers of Board; Violations of Rules and Regula-
tions; Actions and Proceedings

Sec. 8. The Board shall have the authority
and power to make and enforce all rules and
regulations necessary for the performance of
its duties, to establish standards of conduct
and ethics for engineers in keeping with the
purposes and intent of this Act or to insure
strict compliance with and enforcement of this
Act. The violation by any engineer of any pro-
vision of this Act or any rule or regulation of
the Board shall be a sufficient reason or
ground to suspend or revoke the certificate of
registration of such engineer. In addition to

| any other action, proceeding or remedy autho-

rized by law, the Board shall have the right to
institute an action in its own name agam_st any
individual person to enjoin any violation of
any provision of this Act or any rule or regula-
tion of the Board and in order for the Board to
sustain such action it shall not be necessary to
allege or prove, either that an adequate reme_dy
at law does not exist, or that substantial or ir-
reparable damage would result from the con-
tinued violation thereof. Either party to such
action may appeal to the appellate court hav-
ing jurisdiction of said cause. The Board shall
not be required to give any appeal bond in any
cause arising under this Act. The Attorney
General shall represent the Board in all ac-
tions and proceedings to enforce the provisions
of this Act.

Defenses in Proceedings for Injunction

Sec. 8a. In any proceeding for injunction
as provided in Section 8 above the defendant
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may assert and prove as a complete defense to
such action that he was deprived of certifica-
tion by the Board by action or proceedings of
the Board which were

(1) arbitrary or capricious
(2) contrary to legal requirements

(3) conducted without due process of
law.

Receipts and Disbursements

Sec. 9. The Secretary of the Board shall re-
ceive and account for all moneys derived under
the provisions of this Act, and shall pay the
same weekly to the State Treasurer who shall
keep such moneys in a separate fund to be
known as the ‘“Professional Engineers’ Fund”.
Such fund shall be paid out only by warrant of
the State Comptroller upon the State Treasur-
er, upon itemized vouchers, approved by the
Chairman and attested by the Secretary of the
Board. All moneys in the “Professional Engi-
neers’ Fund” are hereby specifically appropri-
ated for the use of the Board in the adminis-
tration of this Act. The Secretary of the
Board shall give a surety bond to the Governor
of the State of Texas in the sum of Two Thou-
sand Five Hundred ($2,500.00) Dollars. The
premium on said bond shall be paid out of the
“Professional Engineers’ Fund”. The Secre-
tary of the Board shall receive such salary as
the Board shall determine in addition to the
compensation and expenses provided for in this
Act. The Board shall employ such clerical or
other assistants as are necessary for the prop-
er performance of its work, and may make ex-
penditures of this fund for any purpose which
in the opinion of the Board is reasonably nec-
essary for the proper performance of its duties
under this Act. Under no circumstances shall
the total amount of warrants issued by the
State Comptroller in payment of the expenses
and compensation provided for in this Act ex-
ceed the amount of the “Professional Engi-
neers’ Fund”. Provided further, that the sala-
ries paid herein shall not be ln excess of sala-
ries paid for similar work m other depart-
ments.

Records and Reports

Sec. 10. The Board shall keep a record of
its proceedings and register of all applications
for registration, which register shall show (a)
the name, age and residence of each applicant;
(b) the date of the application; (c) the place
of business of such applicant; (d) his educa-
tional and other qualifications; (e) whether or
not an examination was required; (f) whether
the applicant was rejected; (g) whether a cer-
tificate of registration was granted; (h) the
date of the action of the Board; and (i) such
other information as may be deemed necessary
by the Board.

The records of the Board shall be available
to the public at all times and shall be prima fa-
cie evidence of the proceedings of the Board
set forth therein, and a transcript thereof, duly
certified by the Secretary of the Board under
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seal, shall be admissible in evidence with the
same force and effect as if the ouglnal was
produced.

Annually, as of August 31st, the Board shall
submit to the Governor a report of its transac-
tion of the preceding year, and shall also
transmit to him a complete statement of the re-
ceipts and expenditures of the Board, attested
J]é)y affidavits of 1ts Chairman and 1ts Secre-
ary.

Roster of Registered Engineers

See. 11. A roster showing the names and
places of business of all registered professional
engineers shall be prepared by the Secretary
of the Board during the month of July of each
year, commencing with the month of July,
1938. Copies of this roster shall be mailed to
each person so registered, placed on file with
the Secretary of State, and furnished to the
public upon request.

General Requirements for Registration

Sec. 12. The following shall be -considered
as minimum evidence satisfactory to the Board
that the applicant is qualified for registration
as a professional engineer, to-wit:

(a) Graduation from an approved course
in engineering of four (4) years or more
in a recognized school or college approved
by the Board as of satisfactory standing,
and a specific record of an additional four
(4) years or more of active practice in en-
gineering work, of a character satisfactory
to the Board, indicating that the applicant
is competent to be placed in responsible

- charge of such work; or

(b) Successfully passing a written, or
written and oral, examination designed to
show knowledge and skill approximating
that attained through graduation from an
approved four (4) years engineering
course; and a specific record of at least
eight (8) years of active practice in engi-
neering work of a character satisfactory to
the Board and indicating that the appli-
cant is competent to be placed in responsi-
ble charge of such work.

(¢) At any time within five (5) years
after this Act becomes effective the Board
may accept as evidence that the applicant
is qualified for registration as a profes-
sional engineer a specific record of twelve
(12) years or more of active practice in
engineering work of a character satisfacto-
ry to the Board and indicating that the ap-
plicant is qualified to design, to operate,
or to supervise construction of engineering
work and has had responsible charge of
important engineering work for at least
five (5) years and provided applicant is
not less than thirty-five (35) years of age,
and was not practicing professional engi-
neering at the time this Act becomes effec-
tive.

(d) After this Act shall have been in ef-
fect five (5) years, the Board shall issue
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certificates of registration only to those
applicants who meet the requirements of
Section 12, (2), or (b), or Section 21.

(e) Provided, that no person shall be el-
igible for registration as a professional en-
gineer who is not of good character and
reputation; and provided further, that any

engineer licensed under this Act shall be.

eligible to hold any appointive engineering
position with the State of Texas.

(f) In considering the qualifications of
applicants, responsible charge of engineer-
.ing teaching may be construed as responsi-
ble charge of engineering work. The satis-
. tory completion of each year of an ap-
., proved course in engineering in a school
or college approved by the Board as of sat-
isfactory standing, without graduation,
shall be considered as equivalent to a year
of active practice. Graduation in a course
other than engineering from a college or
university of recognized standing shall be
considered as equivalent to two (2) years
of active practice; provided, however, that
no applicant shall receive credit for more
than four (4) years of active practice be-
cause of educational qualifications. The
mere execution, as a contractor, of work
designed by a professmnal engineer, or the
supervision of the construction of such
work as foreman or superintendent shall
not be deemed to be active practice in en-
gineering work.

(g) Any person having the necessary

. qualifications prescribed in this Act to en-.

title him to registration shall be eligible
for such registration though he may not be
practicing at the time of making his appli-
.cation. -

Certification of Engineer-in-Training

Sec 12a. (a) The term “Engineer-in-Train-
1ng, as used in this Section shall mean a per-
son who complies with the requirements for ed-
ucation, experience and character, and has
passed an examination in the fundamental en-
gineering subjects, as. prov1ded in Sections 12
and 14 of this Act.

(b) The following shall be considered as
minimum evidence that the applicant is quali-
fied for certification as an Engmeex—m -Train-
ing:

(1) A graduate of an approved engi-
‘neering curriculum of four (4) years or
more who has passed the Board’s eight (8)
hour written examination in the funda-
" mentals of engineering shall be certified
or enrolled as an Engineer-in-Training, if
he is otherwise qualified; or

(2) An applicant having a high school
education and a specific record of eight
(8) or more years of experience in engi-
neering work of a grade and character sat-
isfactory to the Board, who passes the
Board’s eight (8) hour written examina-
tion in the fundamentals of engineering
shall be certified or enrolled as an Engi-
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?eer-in-Training, if he is otherwise quali-
ied.

(¢) The fee for Engineer-in-Training certifi-
cation or enrollment shall be established by the
Board in an amount not to exceed Ten Dollars
($10), and shall accompany the application.
This fee may be credited toward the Twenty-
five Dollars ($25) necessary for registration.

(d) The certification or enrollment of an En-
gineer-in-Training shall be valid for a period
of twelve (12) years.

Applications and Registration Fees

Sec. 13. Applications for registration shall
be on forms prescribed and furnished by the
Board, shall contain statements made under
oath, showing the applicant’s education and a
detailed summary of his technical work, and
shall contain not less than five (5) references,
of whom three (3) or more shall be engineers
having personal knowledge of his engineering
experience.

The registration fee for professional engi-
neers shall be Twenty-five ($25.00) Dollars,
Fifteen ($15.00) Dollars of which shall accom-
pany the application, the remaining Ten ($10.-
00) Dollars to be paid upon issuance of certifi-
cate. When a certificate of qualification is-
sued by the National Bureau of Engineering
Registration is accepted as evidence of qualifi-
cation, the total fee for registration as profes-
sional engineer shall be Ten ($10.00) Dollars.

Examinations

Sec. 14. When oral or written exammatlons
are required, they shall'be held at such time
and place as the Board shall determine. The
scope of the examinations and the methods of
procedure 'shall be prescribed by the Board
with special reference to the appllcant’s ‘ability
to- design and supervise engineering works,
which shall insure the safety of life, _health,
and property. Examinations shall be given for
the purpose of determining the qualifications
of apphcants for registration in pxofessxonal
engineering. A candidate failing on examina-
tion may apply for re-examination at the.expi-
rdation of six (6) months and will be re-exam-
ined without payment of additional fees. Re-
examination may be granted at any time upon
%aymdent of a fee. to be determined by. the

oar

Certificates, Seals

Sec. 15. The Board shall issue a certificate
of registration upon payment of registration
fee as provided for in this Act, to any appli-

. cant, who, in the opinion of the Board, has sat-

isfactorily met all the requirements of this
Act. In case of a registered engineer, the cer-
tificate shall authorize the practice of profes-
sional engineering. Certificates of registration
shall show the full name of the registrant,
shall have a serial number, and shall be signed
by the Chairman and the Secretary of the
Board under seal of the Board. The issuance
of a certificate of registration by this Board
shall be evidence that the person named there-
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in is entitled to all rights and privileges of a
registered professional engineer, while the said
certificate remains unrevoked or unexpired.

Each registrant hereunder shall upon regis-

tration obtain a seal of the design authorized

by the Board, bearing the registrant’s name
and the legend “Registered Professional Engi-
neer”. Plans, specifications, plats, and reports
issued by a registrant shall be stamped with
the said seal when filed with public authori-
ties, during the life of the registrant’s certifi-
cate, but it shall be unlawful for any one to
stamp or seal any documents with said seal
after the certificate of the registrant named
thereon has expired or has been revoked, un-
less said certificate shall have been renewed or
reissued.

Expirations and Renewals

Sec. 16. Certificates of registration shall
expire on the December 31st following their is-
suance or renewal and shall become invalid on
that date unless renewed. It shall be the duty
of the Secretary of the Board to notify every
person registered under this Act of the date of
the expiration of his certificate and the
amount of the fee that shall be required for its
renewal for one year; such notice shall be
mailed at least one month in advance of the
date of the expiration of said certificate. Re-
newal may be affected at any time during the
month of December by the payment of a renew-
al fee not to exceed Ten Dollars ($10.00). The
Board is hereby given authority and duty to

determine the amount of such renewal fee ve-~

quired to effectively carry out the administra-
tion and enforcement of all the provisions of
this Act for each coming year on or before De-
cember 1st of each year. Failure on the part
of any registered engineer to renew his certifi-
cate annually in the month of December as re-
quired above shall not deprive such person of
the right of renewal, but the fee to be paid for
the renewal of a certificate after the month of
December shall be increased ten per cent
(10%) for each month or fraction of a month
that renewal payment is delayed; provided,
however, that the maximum fee for delayed ve-
newal shall not exceed twice the normal renew-
al fee.

Expiration Dates of Certificates of Registration;
Proration of Fees

Sec. 16.1. The board by rule may adopt a
system under which certificates of registration
expire on various dates during the year, and
the dates for reinstatement shall be adjusted
accordingly. TFor the year in which the expira-
tion date is changed, certificate renewal fees
payable on December 31 shall be prorated on a
monthly basis so that each certificate holder
shall pay only that portion of the certificate
renewal fee which is allocable to the number of
months during which the certificate is valid.
On renewal of the certificate on the new expi-
ration date, the total certificate renewal fee is
payable.

TITLE 52A | )

Firms, Partnerships, Corporations and Joint Stock
Assoclations

Sec. 17. A firm, or a co-partnership, or a
corporation, or a joint stock association may
engage in the practice of professional engi-
neering in this State, provided such practice is
carried on by only professional engineers reg-
istered in this State.

Use of Words and Terms of identification

Sec. 18. No firm, partnership, association,
corporation or other business entity shall hold
itself out to the public or any member thereof
as being engaged in the practice of engineering
under any assumed, trade, business, partner-
ship or corporate name or employ, use, cause to
be used or make use of in any manner what-
soever any such words or terms as “engineer,”
“engineering,” “engineering services,” “engi-
neering company,” “engineering, inc.,” “profes-
sional engineers,” ‘“licensed engineer,” “regis-
tered engineer,” ‘“licensed professional engi-
neer,” “registered professional engineer,” ‘“en-
gineered,” or any combinations, abbreviations
or variations thereof, or in combination with
any other words, letters, initials, signs or sym-
bols on, in or as a part of, directly or indirect-
ly, any sign, directory, listing, contract, docu-
ment, pamphlet, stationery, letterhead, adver-
tisement, signature, trade name, assumed name,
corporate or other business name unless such
firm, partnership, association, corporation or
other business entity is actually and actively
engaged in the practice of engineering or of-
fering engineering services to the public, and
any and all services, work, acts or things per-
formed or done by it which constitute any part
of the practice of engineering are either per-
sonally performed or done by a registered engi-
neer or under the responsible supervision of a
registered engineer.

Public Work

Sec. 19. After the first day of January,
1938, it shall be unlawful for this State, or for
any of its political subdivisions, for any coun-
ty, city, or town, to engage in the construction
of any public work involving professional engi-
neering, where public health, public welfare or
public safety is involved, unless the engineer-
ing plans and specifications and estimates
have been prepared by, and the engineering
construction is to be executed under the direct
supervision of a registered professional engi-
neer; provided, that nothing in this Act shall
be held to apply to any public work wherein
the contemplated expenditure for the completed
project does not exceed Three Thousand
($3,000.00) Dollars. Provided, that this Act
shall not apply to any road maintenance or bet-
terment work undertaken by the County Com-
missioners’ Court.

Exemptions

Sec. 20. The following persons shall be ex-
empt from the provisions of this Act, provided
that such persons are not represented or held
out to the public as duly licensed and regis-
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tered by the Board to engage in the practice of
engineering:

(a) A person not a resident of and hav-
ing no established place of business in this
state, practicing or offering to practice
here the profession of engineering, when
such practice does not exceed in the aggre-
gate more than gixty (60) days in any cal-
endar year; provided, such person is le-
gally qualified- by registration to practice
the said profession in his own state or
country in which the requirements and
qualifications for obtaining a certificate of
registration are not lower than those spec-
ified in this Act.

(b) A person not a resident of and hav-
ing no established place of business in this
state, or who has recently become a resi-
dent thereof, practicing or offering to
practice herein for more than sixty (60)
days in any calendar year the profession
of engineering, if he shall have filed with
the Board an application for a certificate
of registration and shall have paid the fee
required by this Act. Such exemption
shall continue only for such time as the
Board requires for the consideration of the
application for registration; provided,
that such a person is legally qualified to
practice said profession in his own state
or country in which the requirements and
qualifications for obtaining a certificate of
registration are not lower than those spec-
ified in this Act.

(¢) An employee or a subordinate of a

- person holding a certificate of registration

under thigs Act, or any employee of a per-
son exempted from registration by classes
(a) and (b) of this Section; provided, his
practice does not include responsible
charge of design or supervision.

(d) Officers and employces of the Gov-
ernment of the United States while engaged
- within this state in the practice of the pro-

‘fession of engineering for said Govern-

ment.

(e) Nothing in ‘this Act shall be con-
strued to apply to persons doing the actual
work of installing, operating, repairing, or
servicing locomotive or stationary engines,
steam Dboilers, Diesel engines, internal

. combustion engines, refrigeration compres-
"sors and systems, hoisting engines, electri-
cal engines, air conditioning equipment
and systems, or mechanical and electrical,

. electronic or communications equipment

and apparatus; nor shall this Act be con-
strued to prevent any citizen from identi-
fying himself in the name and trade of any
engineers’ labor organization with which
he may be affiliated. Provided, however,
that nothing in this Act shall be construed
as permitting any person other than a li-
censed professional engineer affixing his
signature as such to engineering plans, or
specifications.
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(f) A person, firm, partnership, joint
stock association or private corporation,
erecting, consfructing, enlarging, altering
or repairing, or drawing plans and specifi-
cations for: (1) any private dwelling, or
apartments not exceeding eight units per
building for one story buildings, or apart-
ments not exceeding four units per build-
ing and having a maximum height of two
stories, or garages or other structures per-
tinent to such buildings; or (2) private
buildings which are to be used exclusively
for farm, ranch or agricultural purposes,
or used exclusively for storage of raw ag-
ricultural commodities; or (3) other
buildings, except public buildings included
under Section 19 of this Aect, having no
more than one story and containing no
clear span between supporting structures
greater than 24 feet on the narrow side
and having a total floor area not in excess
of five thousand square feet; provided
that on unsupported spans greater than 24
feet on such buildings only the trusses,
beams, or other roof supporting members
need to be engineered or pre-engineered;
provided that no representation is made or
implied that engineering services have
been or will be offered to the public.

(g) Any regular full time employee of a
private corporation or other private busi-
ness entity who is engaged solely and ex-
clusively in performing services for such
corporation and/or its affiliates; pro-
vided, such employee’s services are on, or
in connection with, property owned or
leased by such private corporation and/or
its affiliates or other private business en-
tity, or in which such private corporation
and/or its affiliates or other business enti-
ty has an interest, estate or possessory
right, or whose services affect exclusively
the. property, products, or interests of such
private corporation and/or its affiliates or
other private business entity; and, pro-
vided further, that such employee does not
have the final authority for the approval
of, and the ultimate responsibility for, en-

,‘gineering designs, plans or specifications
‘pertaining to such property or products

which are to be incorporated into fixed
works, systems, or facilities on the proper-
ty of others or which are to be made avail-
able to the general public. This exemption

“includes the use of job titles and personnel

classifications by such persons not in con-
nection with any offer of engineering serv-
ices to the publie, providing that no name,
title, or words are used which tend to con-
vey the impression that an unlicensed per-
son is offering engineering services to the
public. )

(h) Any regular full time employee of a
privately owned public utility or coopera-
tive utility and/or affiliates who is en-
gaged solely and exclusively in performing
services for such utility and/or its affili-
ates; provided, that such employee does
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not have the final authority for the ap-
proval of, and the ultimate responsibility
for engineering designs, plans or specifica-
tions to be incorporated into fixed works,
systems, or facilities on the property of
others or which are to be made available
to the general public. This exemption in-
cludes the use of job titles and personnel
classifications by such persons not in con-
nection with any offer of engineering serv-
ices to the public, providing that no name,
title, or words are used which tend to con-
vey the impression that an unlicensed per-
son is offering engineering services to the
public.

(i) Qualified scientists engaged in sci-
entific research and investigation of the
physical or natural sciences, including the
usual work and activities of meteorolo-
gists, seismologists, geologists, chemists,
geochemists, physicists and geophysicists.

(j) Nothing in this Act shall be con-
strued or applied so as to prohibit or in
any way restrict any person from giving
testimony or preparing exhibits or docu-
ments for the sole purpose of being placed
in evidence before any administrative or
judicial tribunal of competent jurisdiction.

(k) Nothing in this Act shall apply to
any ag11cultu1a1 work being performed in
carrying out soil and water conse1vat10n

. practices.

(1) This Act shall not be construed as
applying to operating telephone companies
and/or affiliates or their employees in re-
spect to any.plans, designs, specifications,
or services which relate strictly to the sci-
ence and art of telephony. This exemption
includes the use of job titles and personnel
classifications by such persons not in con-
nection with any offer of engineering serv-
ices to the public, providing that no name,
title, or words are used which tend to con-
vey the impression that an unlicensed per-
son is offering engineering services to the
public.

Reciprocity

Sec. 21. The Board may, upon application
therefor, and the payment of a fee of Ten
($10.00) Dollars, issue a certificate of registra-
tion as a professional engineer to any person
who holds a certificate of qualification or reg-
istration issued to him by. proper authority of
the National Council of State Boards of Engi-
neering Examiners, or of the National Bureau
of Engineering Registration, or of any state or
territory or possession of the United States, or
-any country provided that the requirements for
the registration of professional engineers un-
der which said certificate of qualification or
registration was issued do not conflict with the
provisions of this Aect and are of a standard
not lower than that specified in Section 12 of
this Act.

TITLE 52A ' | 94

Revocations and Re-issuances of Certificates

Sec. 22. The Board shall have the power to
revoke the certificate of registration of any
registrant who is found guilty of:

(a) The practice of any fraud or deceit
in obtaining a certificate of registration;

(b) Any gross negligence, incompetency,
or misconduct in the practice of profes-
sional engineering as a registered profes-
sional engineer.

In determining any such charges the Board
shall proceed upon sworn information fur-
nished it by any reliable resident of this State;
such information shall be in writing and shall
be duly verified by the person familiar with
the facts therein charged, and three (3) copies
of the same shall be filed with the Secretary of
the Board. Upon receipt of such information
the Board, if it deems the information suffi-
cient to support further action on its part,
shall make an order setting the charges therein
contained for hearing at a specified time and
place, and the Secretary of the Board shall
cause a copy of the Board’s order and of the
information to be served upon the accused at
least thirty (30) days before the date appoint-
ed in the order, for the hearing. The accused
may appear in person or by counsel, or both, at
the time and place named in the order and
make his defense to the same. If the accused
fails or refuses to appear, the Board may pro-
ceed to hear and determine the charges in his
absence. If the accused pleads guilty, or upon
a hearing of the charges the Board and a ma-
jority .of its members shall find them to ‘be
true, it may enter an order revoking the certif-
icate of registration of such registered profes-
sional engineer. The Board shall have 'the
power, through its Chairman or Secretary, to
administer oaths and compel the attendance of
witnesses before it as in civil cases in the dis-
trict court by subpoena issued over the signa-
ture of the Secretary and seal of the Board. If
the accused desires :the evidence to be pre-
served and shall so inform the Board before
the hearing is begun and shall deposit with the
Board such a sum of money as the Board may
deem reasonably necessary for the employment
of a stenographer, then the Board shall employ
such stenographer and when so employed he
shall be the official stenographer of the Board
for the purpose of reporting the evidence and
proceedings of such Board. In proceedings un-
der this section, as under others, a majority of
the Board shall constitute a quorum.

When the Board has completed such hearing
it shall make a record of its findings and order
and shall cause a certified copy thereof to be
forwarded to the accused.

Any person who may feel himself aggrieved
by reason of the revocation of his certificate of
registration by the Board, as hereinabove au-
thorized, shall have the right to file suit within
thirty (30) days after receiving notice of the
Board’s order revoking his certificate of regis-
tration, in the district court of the county of
his residence, or of the county in which the al-
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leged offense relied upon as grounds for revo-
cation took place, to annul or vacate the order
of the Board revoking the certificate of regis-
tration. Said suit shall be filed against the
Board as defendant, and service of process may

.be had upon its Chairman or Secretary. The.

suit shall be tried as other civil causes, the
burden of proof devolving upon the plaintiff
assailing the order of revocation.

The Board, for reasons it may deem suffi-
cient, may re-issue a certificate of registration
to any person whose certificate has been re-
voked, provided four (4) or more members of
the Board vote in favor of such re-issuance. A
new certificate of registration, to replace any
certificate revoked, lost, destroyed, or mutilat-
ed, may be issued, subject to the rules of the
Board, and a charge of Three ($3.00) Dollars
shall be made for such issuance.

Violations and Penalties

Sec. 23. On or after the first day of Janu-
ary, 1938, any person who shall practice, or of-
fer to practice, the profession of engineering
in this State without being registered or ex-
empted in accordance with the provisions of
this Act, or any person presenting or attempt-
ing to use as his own the certificate of regis-
tration or the seal of another, or any person
who shall give any false or forged evidence of
any kind to the Board or to any member there-
of in obtaining a certificate of registration, or
any person who shall violate any of the provi-
sions of this Act, be fined not less than One
Hundred ($100.00) Dollars nor more than Five
Hundred ($500.00) Dollars, or be confined in
jail for a period of not exceeding three (3)
months, or both. Each day of such violation
shall be a separate offense.

The Board is charged with the duty of aiding
in the enforcement of the provisions of this
Act, and any member of the Board may present
to a prosecuting officer complaints relating to
violations of any of the provisions of this Act;

Yeg., p. 590, ch. 282, §
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and the Board through its members, officers,
counsel and agents may assist in the trial of
any cases involving alleged violation of said
statutes, subject to the control of the prosecut-
ing officers.

The Attorney General or his assistants shall
act as legal adviser of the Board and shall ren-
der such legal assistance as may be necessary
in enforcing and making effective the provi-
sions of this Act; provided that this shall not
relieve the local prosecuting officers of any of
their duties under the law as such.

Invalid Portions

Sec. 24. If any article, section, subsection,
sentence, clause or phrase of this Act is for
any reason held to be unconstitutional, such
decision shall not affect the validity of the re-
maining portions of this Act. The Legislature
hereby declares that it would have passed this
Act and such section, subsection, sentence,
clause or phrase thereof irrespective of the
fact that any one or more of the sections,
subsections, sentences, clauses or phrases be
declared unconstitutional.

Repeal of Conflicting Legislation with Proviso

Sec. 25. All laws or parts of laws in con-
flict with the provisions of this Act shall be.
and the same are hereby repealed. Provided,
howeer, that this Act shall not be construed
as repealing or amending any law affecting or
regulating licensed state land surveyors; and
such licensed state land surveyors in perform-
ing their duties as such shall not be subject to
the provisions of this Act; nor shall this Act
be construed to affect or prevent the practice
of any other legally recognized profession by
the members of such profession licensed by the
State or under its authority.

[Acts 1937, 45th Leg., p. 816, ch. 404; Acts 1961, 57th
1; Aects 1965, 59th Leg., p. 207,
ch, 85, §§ 1 to 7, 8a; Acts 1965, 59th Leg., p. 529, ch.

273, § 1, eff. Aug. 30, 1965; Aects 1973, 63rd Leg., p.
629, ch. 266, § 26, eff. June 11, 1973.1 .
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ESCHEAT

Article

3272. 'When Estates Shall Iischeat.

3272a. Personal Property Subject to Escheat.

3272b. Duties of Depositories of Dormant or Inactive
Accounts.

3273. Petition for Escheat.

3274, Citation.

3275, Citation by Publication.

3276. Claimants May Appear and Plead.

3277. If No Person Appears.

3278. Issue and Trial.

3279. Judgment for State.

3280. Costs Against State.

3281. Escheated Lands Dedicated to Permanent Free
School Fund; Lease or Sale.

3282. Writ of Seizure.

3283. Claimant Not Served May Sue.

3284. Appeal or Writ of Error.

3285. Comptroller to Keep Accounts.

3286, Heir May Sue.

3287. Order in Favor of Claimant.

3288. Review of Probate Decree.

3289. Suit for Assets.

Art. 3272. When Estates Shall Escheat

If any person die seized of any real estate or
possessed of any personal estate, without any
devise thereof, and having no heirs, or where
the owner of any real or personal estate shall
be absent for the term of seven years, and is
not known to exist, leaving no heirs, or devisee
of his estate, such estate shall escheat to and
vest in the State. Where no will is recorded
or probated in the county where such property
is situated within seven years after the death
of the owner it shall be prima facie evidence
that there was no will, and where no lawful
claim is asserted to, or lawful acts of owner-
ship exercised in, such property for the period
of seven years, and this has been proved to the
satisfaction of the court, it shall be prima fa-
cie evidence of the death of the owner without
heirs. Any one paying taxes to the State on
such property, either personally or through an
agent, shall be held to be exercising lawful
acts of ownership in such property within the
meaning of this title, and shall not be conclud-
ed by any judgment, unless he be made a party
by personal service of citation, to such escheat
proceedings, if a resident of this State, and his
address can be secured by reasonable diligence,
but, if he be a non-resident of the State or can
not be found, the personal service of citation
shall be made upon any agent of such claimant,
if such agent, by the use of reasonable dili-
gence, can be found; such diligence to include
an investigation of the records of the office
and inquiry of the tax collector and tax asses-
sor of the county in which the property sought
to be escheated is situated.
[Acts 1925, S.B. 84.]
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Art. 3272a.
cheat

Personal Property Subject to Es-

Report by Holder of Personal Property

Sec. 1. Every person holding personal prop-
erty subject to escheat under Article 3272 of
Title 53, Revised Civil Statutes of Texas, 1925,
at the time of the effective date of this Act,
shall, within sixty (60) days thereafter, file a
report thereof with the State Treasurer, as
specified in Section 2 of this Article. Every
person who holds personal property which be-
comes subject to escheat under Article 3272
after the effective date of this Act, shall, with-
in sixty (60) days thereafter, file a report
thereof with the State Treasurer, as specified
in Section 2 of this Article; provided that aft-
er one report has been made under this Article
by any person, subsequent reports by such per-
son may be made on an annual basis on or be-
fore May 1st of each year.

(a) The term “person” as used in this
Article means any individual, corporation,
business association, partnership, govern-
mental or political subdivision or officer,
public authority, estate, trust, trustee, offi-
cer of a court, liquidator, two (2) or more
persons having a joint or common interest,
or any other legal, commercial, governmen-

- tal or political entity, except banks, sav-
ings and loan associations, banking organi-
zations or institutions.

(b) The term “personal property” in-
cludes, but is not limited to, money, stocks,
‘bonds and other securities, bills of ex-
change, claims for money. or indebtedness
and other written evidences of indebted-
ness, dividends, deposits, acerued interest,
purchase payments, sums payable on certi-
fied checks, certificates of membership in
a corporation or association, amounts due
and payable under the terms of any insur-
ance policy, security deposits, unclaimed
refunds and deposits for utility or other
services, funds to redeem stocks and
bonds, undistributed profits, dividends, or
other interests, production and proceeds
from oil, gas and other mineral estates,
and all other personal property and incre-
ments thereto, whether tangible or intangi-
ble, and whether held within this State; or
without the State for a person or benefi-

cie_u'y whose last known residence was in
this State.

. (c) The term “subject to escheat” shall
include personal property presumed to,be
subject to escheat by the prima facie con-
clusions contained in Article 3272, includ-
ing all personal property (1) of which the
. existence and whereabouts of the owner
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are unknown and have been unknown to
the holder for more than seven (7) years
and (2) on which, from the knowledge and
records of the holder it appears that no
claim or act of ownership has been assert-
ed or exercised during the past seven (7)
years and (3) on which no will of the last
known owner has been recorded or probat-
ed in the county where the property is sit-
uated within the past seven (7) years.

Form of Report

Art. 3272a

charges would be restored under the policy
or procedures of the holder upon request
by the owner, such deposits or accounts
shall be reported and shall be subject to
escheat hereunder in the same amount to
which the former owner would be entitled
upon such request; and :

(e) Other information which may be
prescribed by rule of the State Treasurer
as necessary for the administration of this
Article.

(f) The verification under oath at the
conclusion of the report shall include the
following language:

Sec. 2. The report shall be prepared and re-
turned in triplicate, verified under oath, and
shall include the following:

(a) The name, if known, and last known
address, if any, of each person appearing
from the records of the holder to be the
owner of the property reported; or the
name and address, if known, of any person
who may be entitled to such property; to-
gether with a brief description of the
property, which in the case of deposits,
shall disclose the total balance. If any de-
ductions have been made therefrom by the
holder for service, maintenance, or other
charges, they shall be disclosed unless
such deductions have been fully restored
in the total amount reported as provided in
subsection (d) below.

(b) In case of unclaimed funds of life
insurance corporations, the full name of
the insured beneficiary or annuitant and
his last known address according to the
life insurance corporation’s records.

(c) In the case of mineral proceeds, a
list of all credits grouped as to the coun-
ties from which the credited proceeds were
derived, including credits which have
theretofore been charged off or disposed
of in any manner except by payment to the
owner thereof; giving the name and last
known address of the owner; the fraction-
al mineral interest of the owner; descrip-
tion and location of the land or lease from
which the oil, gas, or mineral was ‘pro-
duced; the name of the person, firm or
corporation who operated the oil or gas
well or mine; the period of time during
which such proceeds accumulated and the
price for which such oil, gas, or other min-
eral was sold, each such several owner-
ships to be given an identifying number.
The nature and identifying number, if any,
or description of the property, and the
amount appearing from the records to be
due, except that items of value under Ten
Dollars ($10) each may be reported in ag-
gregate;

(d) The date when the property became
payable, demandable, or returnable, and
the date of the last transaction with the
owner with respect to the property. Since
the State upon escheat is entitled to all
rights of the former owner, in the case of
dormant deposits or accounts on which de-
ductions for service, maintenance, or other
4 West’s Tex.Stats. & Codes—7

“The foregoing report contains a full
and complete list of all personal property
held by the undersigned for which, from
the knowledge and records of the under-
signed, it appears that the existence and
whereabouts of the owner are unknown
and have been unknown for more than sev-
en (7) years and on which no claim or act
of ownership has been asserted or exer-
cised during the past seven (7) years and
on which no will of the last known owner
has been recorded or probated in the coun-
ty where the property is situated within
the past seven (7) years.”

(g) Verification, if made by a partner-
ship, shall be executed by a partner; if
made by an unincorporated association or
private corporation, by an officer; and if
made by a public corporation, by its chief
fiscal officer.

Notice and Publication of Lists of Abandoned Property

Sec. 3. (a) Within sixty (60) days after
the date in which the reports specified in Sec-
tion 2 are received, the State Treasurer shall
mail a notice thereof, as hereinafter desecribed,
to the Sheriff of the county of the domicile or
principal place of business of the holder so re-
porting. The notice to the Sheriff shall be en-
titled “Notice of Names of Persons Appearing
to be Owners of Abandoned Property,” and
shall contain:

(1) The names in alphabetical order and
the last known addresses, if any, of per-
sons listed in the report and entitled to no-
tice as hereinbefore specified; and

(2) A statement that information con-
cerning the amount and description of the
property and the name and address of the
holder may be obtained by any persons
possessing or claiming an interest in the
property by addressing an inguiry to the
holder so reporting. Within ten (10) days
after receipt of said notice, it shall be the
duty of the Sheriff to post it on the court-
house door or the courthouse bulletin
board. where it shall remain posted for a
period of not less than thirty (30) days.
Thereafter the Sheriff shall return the no-
tice to the State Treasurer with his certifi-
cate showing the date and time of posting
required by this Section.



Art. 3272a

(b) Within 120 days from the filing of the
report specified in Section 2, the State Trea-
surer shall cause notice to be published in an
English language newspaper of general circu-
lation in the county in this State in which is
located the last known address of any person
to be named in the notice. If no address is
listed or if the address is outside this State,
the notice shall be published in the county in
which the holder of the abandoned property
has his principal place of business or regis-
‘éeled office or agent for service within this

tate

.(¢) The published notice shall be entitled
“Notice of Names of Persons Appearing to be
Owners of Abandoned Property” and shall con-
tain:

- (1) The names in alphabetical order and

last known addresses, if any, of persons
listed in the report and entitled to notice
w1th1n the county as he1e1nbefo1e speci-
fied.

-(2) A statement _that information con-
cerning the amount or description of the
property and the name and addiess of the
holder may be obtained by any person pos-
sessing an interest in the property by ad-

. dressing an inquiry to the State Treasurer.

(3) A statement that if proof of claim is
not presented by the owner to the holder
and if the owner’s right to receive the
property is not established to the holder’s
satisfaction within 60 days from the date
of the published notice, then not later than

- 90 days after such publication date the

- property will be deemed abandoned and es-
cheated to the State and will be placed in
the custody of the State Treasurer to
whom all further claims must thereafter
be directed.

(d) The State Treasurer is not required to
publish in such notice any item which is not in

excess of Fifty Dollars ($50) unless he deems

such publication to be in the public interest.

(e) Within 120 days from the receipt of the
report specified in Section 2, the State: Trea-
surer shall mail a notice to each person having
an address listed therein, who appears to be
entitled to property of the value of more than
Fifty Dollars ($50) which is reported under
this Article.

(f) The mailed notice shall contain:

(1) A statement that, according to a re-
port filed with the State Treasurer, prop-
erty is being held to which the addressee
appears entitled.

(2) The name and address of the .person
holding the property and any necessary in-
‘formation regarding changes of name and
address of the holder.

(3) A statement that, if satisfactory
proof of claim is not presented by the own-
er to the holder by the date specified in
the published notice, the property will be
placed in the custody of the State Treasur-
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er, to whom all further claims must be di-
rected.

(g) The fact that the publication and mail-
ing of the notice required by this Section does
not occur within the specified 120 day period
shall not affect the right of the owner to claim
the property from the holder within 60 days
after the date the required notice is published
or the duty of the holder to deliver such prop-
erty to the State Treasurer within 90 days aft-
er the date the required notice is published.

Payment or Delivery of Abandoned Property

Sec. 4. (a) All personal property reported
under the provisions of this Article remaining
unclaimed at the expiration of ninety (90) days
from the date of publication of the notice re-
quired by Section 3 or, if no publication is re-
quired, at the expiration of 120 days from the
date the report was filed, shall be deemed to be
abandoned and shall escheat to the State of
Texas.

(b) At the expiration of ninety (90) days
from the date of publication of the notice re-
quired by Section 3 or, if no publication is re-
quired, at the expiration of 120 days from the
date the report was filed, every person who has
filed a report under this Article shall pay or
deliver to the custody of the State Treasurer
all property contained in such report which is
deemed to be abandoned and escheated to the
State, except that, if the owner establishes his
right to receive the abandoned property to the
satisfaction of the holder within the time spec-
ified in Section 3, or if it appears that for
some other reason the presumption of abandon-
ment is. erroneous, the holder need not pay or
deliver the property, which will no longer be
presumed abandoned, to the State Treasurer,
but in lieu thereof shall file a verified written
explanatlon of the proof of claim or of the er-
vor in the presumption of abandonment.

(c) Upon the payment or delivery of aban-
doned property to the State Treasurer, the
State shall assume custody and shall be re-
sponsible for the safekeeping thereof. Any
person who pays or delivers abandoned proper-
ity to the State Treasurer under this Article is
relieved of all liability to the extent of the val-
ue of the property so paid or delivered for any
claim which then exists or which thereafter
1r;nay arise or be made in respect to the ploper-
Y

(d) In the event.that any person fails or re-
fuses to deliver property to the State Treasurer
as required by this Section, the Attorney Gen-
eral 'shall, upon the 1elat10n of the State Trea-
surer, bnng an action in the name of the State
of Texas to compel delivery of such property.
Venue for such suits shall be in any District
Court of Travis County, Texas. The fact that
such suit may seek to compel the delivery of
property from several different holders shall
not be grounds for objections as to misjoinder
of parties or causes of action. In such suits it
shall be shown that the notice required by Sec-
tion 3 has been given, and the verified report
of the holder, unless rebutted, shall, when in-
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troduced into evidence, constitute sufficient ev-
idence that such property is abandoned and
has escheated and for entry of judgment trans-
ferring such property to the State Treasurer.

Sale of Abandoned Property

. Sec. 5. (a) All, abandoned property other
than money delivered to the State Treasurer
under this Article which has been escheated
and the title thereto vested in the State of Tex-
as shall be.sold by the State Treasurer to the
highest bidder at public sale.in whatever city
in the State in his judgment affords the most
favorable market for the property involved.
The State Treasurer may decline the highest
bid and  reoffer such property for sale if he
considers such' bid insufficient., He need not
offer any property for sale, if, 'in his opinion,
the probable cost of sale is in excess ‘of the val-
ue of the property.

(b) Any sale held under this Section shall
be preceded by a single’ publication of notice
thereof at least three (3) weeks in advance of
sale in an English language newspaper of gen-
eral circulation in the county where the prop-
erty is to be sold, which shall be paid for at
the irate provided in Article :29, Vernon’s Civil
Statutes. = - i

(¢) The purchaser at any sale conducted by
the!State Treasurer pursuant to this Section,
shall receive title to the property purchased,
free from all claims of the owner or prior hold-
er thereof, and of all persons claiming through
or under them. The State Treasurer shall exe-
cute ‘all documents necessary to complete the
tlamfel of title. ‘

1
!

Clalm of Interest in Abandoned Money and Intangible :
, . Personal Property Escheated to the.State

.Sec. 6. (a) Any person cl‘a'iming an 'inter-
est !lin any iproperty paid or’delivered:to ‘the
State - Treasurer . which ' has: ‘been presumed
abandoned and eéscheated t6 the State under
the :provisions of this Article may file:aiclaim
to- such property with the State Treasurer,
which eclaim shall be filed on forms and
through procedures prescribed by the State
Treasurer. Provided that -any such person
claiming an interest.in money which has been
paid to the State Treasurer by any insurance
company may, file his claim to such property
with the insurance company where such money
was originally deposited,i which claim shall be
filed on forms and through procedures pre-
scribed by the State Treasurer.: -Upon approval
of any such claim the insurance company shall
pay,the amount of any such claim. Any insur-
ance company, paying such a.claim may file a
clalm for reimbursement as provided for in
Sectlon 7 of this Act. -

‘(b)) -No person holding a powe1 ‘of attorney
from a claimant who files a claim to such
property as hereinabove provided on behalf of
any claimant; shall contract for or receive
from the claimant for his services an amount
in excess of ten per cent (10%) of the value of
the property recovered, except that where suit
haSIbeen instituted as plovxded in Sectlon 8
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hereof, such person may contract for and re-
ceive a fee to be fixed by the Court, not to ex-
ceed twenty-five per cent (25%) of the value
of the property recovered.

Determination of Claims

‘Sec. 7. (a) It shall be the joint duty and
responsibility of the State Treasurer and the
Attorney General or their duly authorized as-
sistants, to consider the val1d1ty of any c1a1m
filed under this Article. '

(b) ‘The State Treasurer and the Attorney
General may hold a hearing and receive evi-
dence concerning any claim filed under the
provisions of Section 6 of this Article. If a
hearing is deemed necessary in order to deter-
mine a claimant’s right to receive funds which.
have escheated to the State, a finding and a
decision in writing on each claim filed, stating
the substance of the evidence heard and the
reasons for such decision, shall be signed by
both the State Tleasurer and the Attorney
General, and shall be a public record. If the
claim is allowed as a valid, just and equitable
one in the discretion of the above-mentioned
officers, it shall be approved and signed by
both officers.

(¢) If the claim is for money which has been
declared abandoned and .escheated under the
provisions of Section 4 of this Article, and the
claim ‘has been allowed, approved, and signed
as 'provided herein, the claim shall be paid by
the State Treasurer from the Escheat Expense
and Reimbursement Fund. If the claim is for
personal property other than money which has
been declared to be abandoned and escheated
under the provisions of Section 4 of this Arti-
cle, and the property has not been sold by the
State Treasurer as provided in -Section 5 of
this Article, the State Treasurer shall promptly
deliver such property to the claimant.” If such
property has been sold, as provided in Section
5 of this Article, the full amount of the claim
shall be paid to the claimant without deduction
for costs of administration, service charges, or
notlces of any kind whatsoever

(d) If the c]alrn is for reimbur sement by any
insurance company for payments made pursu-
ant to Section 6, and if such claim has been al-
lowed, approved and signed as provided here-.
in, the claim shall be paid to such insurance
company by the State Treasurer from the Es-
cheat Expense and Reimbursement Fund.

Judicial Action Upon Determination of Claims -

Sec. 8. (a) Any person aggrieved by a de-
cision of a claim under the provisions set forth
in Section 6 or Section 7 or as to whose claim
a final decision has been rendered within nine-
ty (90) days after filing same, may appeal
within sixty (60) days from the date of the de-
cision’ rendered or the lapse of ninety (90)
days as the case may be.

(b) The appeal proceeding shall be com-
menced in any District Court in Travis County,
Texas, or in any District Court of Texas in the
county wherein the funds claimed were on de-
posit. The action shall be tried de novo and in
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all other respects be governed by the rules of
practice in such court. Permission is hereby
expressly granted to any and all such claim-
ants to sue the State of Texas, as herein pro-
vided.

Examination of Records

Sec. 9. At the request of the State Treasur-
er or the Attorney General, or either of them,
the State Auditor, State Comptroller of Public
Accounts, State Banking Commissioner, Com-
missioner of Insurance, Securities Commission-
er, the Department of Public Safety, and any
District or County Attorney shall assist the
State Treasurer and the Attorney General in
the enforcement of this Article. The State
Treasurer or the Attorney General, or the duly
authorized assistants, agents, or representa-
tives of either of them, may, at all reasonable
times, examine the books and records of any
person to enforce this Article and to determine
if the reports (required in this Article) have
been made as provided herein. The State Trea-
surer and the Attorney General, and their au-
thorized assistants, agents or representatives,
shall not make public or use any information
derived in the course of said examination of
said books and records except in the course of
any judicial proceeding authorized under the
provisions of this Article in an action in which
the State of Texas is a party.

Reciprocity for Property Presumed Abandoned or
Escheated Under the Laws of Another State

Sec. 10. If specific property which is sub-
jeet to the provisions of this Article and is
held for or owed or distributable to an owner
whose last known address is in another State
by a holder who is subject to the jurisdiction
of that State, the specific property is not pre-
sumed abandoned in this State and subject to
this Article if: - ’

(a) It has been claimed as abandoned or
escheated under the laws of such other
State; and

(b) The laws of such other State make
reciprocal provisions that similar spécific
property is not presumed abandoned or es-
cheatable by such other State when held
for or owed or distributable to an owner
whose last known address is within this
State by a holder who is subject to the ju-
risdiction of this State.

Foreigh Owners

Sec. 10a. This Article shall not apply to
any bank account held within this State where
the last known owner was a citizen and resi-
dent of another country.

Unclaimed Property Held by the Federal Government

Sec. 11. In the event of the enactment by
the Federal Government of laws providing for
the discovery of unclaimed property held by
the Federal Government, and for the furnish-
ing or availability of such information to the
Spates, the State Treasurer is hereby autho-
rized to compensate the Federal Government
for the proportionate share of the actual and
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necessary cost of examining records, and the
State of Texas shall hold the Federal Govern-
ment harmless from later claims of owners of
unclaimed property delivered to the State Trea-
surer by the Federal Government. Such com-
pensation shall be paid from the Escheat Ex- -
pense and Reimbursement Fund.

Rules and Regulations

Séc. 12. The State Treasurer is\hereby,au-
thorized to make necessary rules and regule}-
tions to carry out the provisions of this Arti-
cle.

Penalties

Sec. 13. Any person who wilfully fails to
file a report required by this Article, or who
refuses to permit examinations of records as
provided in this Article, or who deducts from
or makes a service charge against an inactive
or dormant account or other deposit of funds,
shall be punished by a fine of not less than
Five Hundred Dollars ($500), nor more than
One Thousand Dollars ($1,000), or by confine-
ment for not more than six (6) months in the
county jail, or both, and in addition, shall be
subject to civil penalties of not exceeding One
Hundred Dollars ($100) for each day of such
failure or refusal, said civil penalties to be col-
lected’ by suit in a District Court of Travis
County, Texas, by the Attorney General in the
name of the State of Texas.

" Effect on Provisions Relating to Escheat of
Estates of Decedents o

‘Sec. 14. The provisions of, this Article
3272a are in addition and supplementary to
and shall not be construed to repeal, alter,
change, or amend any of the provisions of Ar-
ticles 3273 to 3289, inclusive, Title 53, Revised
Civil Statutes of Texas, 1925, which provide for
the escheat of estates of decedents.

Escheat ‘Ex‘pense'and Reimbursement Fund .

See. 15.© There is hereby created a re-
volving fund to be known as the “Escheat Ex-
pense and Reimbursement Fund” in the amount
of One Hundred-Thousand Dollars ($100,000) to
be held by the State Treasurer, one half (1) of
which shall be maintained for reimbursement
of persons who obtain. decisions or judgments
in accordance with Sections 6 and 7 of this Ar-
ticle -that they are entitled to escheated funds,
and one half (1) of which shall be used by the
Treasurer and the Attorney General, with ex-
penditures and vouchers.approved by both of
such officers, for -the purpose of enforcement
of the provisions of this Title, including the: ex-
pense of publishing of notices, examinations,
travel, court costs, witness fees, employment
of such additional assistants and other person-
nel as may be necessary for such purposes in
either of their offices at salaries not to exceed
the rate paid other employees-for similar serv-
Ices, and all other expenses necessary for en-
forcement of this Title. : The Governor is au-
thorized to transfer to the Escheat Expense
and Reimbursement Fund sums not to exceed
Twenty Thousand Dollars ($20,000) from any
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appropriations made to the Executive Depart-
ment to be used and expended for the purposes
above set out. Thereafter, such sums of money
as may be necessary to maintain the Escheat
Expense and Reimbursement Fund in the sum
of One Hundred Thousand Dollars ($100,000)
shall be deposited to such Fund from funds es-
cheated to the State pursuant to the provisions
of this Act, prior to any deposit to the General
Revenue Fund for such escheated funds. The
Escheat Expense and Reimbursement Fund
shall be subject to audit by the State Auditor
and to appropriation by the Legislature for the
purpose of enforcing this Title.

Prior Reports Under this Article

Sec. 16. (a) Personal property reported
under this Article prior to the effective date of
this Act, and which is not the present subject
of a judicial proceeding to declare -such proper-
ty abandoned and escheated, shall, upon the
giving of the notice required by Section 3 as
hereby amended, be paid or delivered to the
State Treasurer in accordance with Section 4
as-hereby amended. Provided that, if the no-
tice specified in Section 3(a)' has heretofore
been given it shall not be necessary to give
such notice again. -

~(b) In any pending judicial proceeding to
declare the abandonment and escheat of per-
sonal property reported under this Article
prior to the effective date of this amendment,
the defendant holder of such property may pay
or deliver same to the custody of the.State
Treasurer. Provided that the .citation by publi-
cation made at the institution of such judicial
proceeding shall be deemed to be in lieu of any
notice required to be givén under Section 3(b)
or 3(e). Upon the certification by the State
Treasurer of such delivery, the Attorney Gen-
eral shall move to dismiss such defendant hold-
er from the court action. ' ’

(c) In those instances where a defendant
shall fail or ¥efuse to comply with Subsection
(b) of this Section, the court action then pend-
ing shall be considered to be an action to com-
pel .delivery of the abandoned and escheated
property to the custody of.the State Treasurer.
The State shall have ‘leave to amend its peti-
tion so as to conform the allegations and pray-
er:to the provisions of this Act. Notwithstand-
ing any provisions of the Rules of Civil Pro-
cedure to the contrary, all Exhibits attached to
the petition as originally filed shall become
Exhibits to the petition as amended and the

contents of said Exhibits may be incorporated:

In such pleadings by reference. In these suits
1t shall not be necessary for the State to allege
or prove compliance with Section 3(b) or 3(e),
but in lieu thereof it shall be shown that notice
has been posted and citation published in com-
pliance with ‘Section 8 and Section 4(d) -of
H_ouse Bill No. 5, Acts of the 57th Legislature,
First Called Session, 1961, Page 49, Chapter
21,' as such Sections read prior to the effec-
tive date of this amendment, and the verified
report of the holder, unless rebutted, shall,
when introduced in evidence, constitute suffi-
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cient evidence that the property is abandoned
and has escheated and for entry of judgment
transferring such property to the State Trea-
surer. The judgment entered shall accord the
defendant the full protection of the provisions
of this Article with regard to the property de-
creed abandoned.

[Acts 1961, 57th Leg., 1st C.8, p. 49, ch. 21, § 1; Acts

1965, 59th Leg., p. 1230, ch. 565, §§ 1 to D, eff. June
17, 1965.1 '

1 Sections 3 and 4(d) of this article.

Art. 3272b. Duties of Depositories of Dor-
mant or Inactive Accounts

Duty;

Sec. 1. Every depository holding dormant
deposits or inactive accounts of depositors or
owners whose existence and whereabouts are
unknown to the depository, shall preserve in-
tact the deposits and accounts so long as they
remain in a dormant or inactive status.

a. The term “depository” as used in
‘this Article means any bank, savings and
loan association, banking institution or or-
ganization which receives and holds for
others deposits of money or its equivalent,
in banking practice or other personal prop-
erty in this State, or in other States for
residents last known to have resided in
this State.

b. The terms “dormant deposits” and
“inactive accounts” mean those demand,
savings, or other deposits of money or its
-equivalent in banking practice, 1nclu'dl.ng
but not limited to sums due on certified
checks, dividends, notes, accrued interest,
or other evidences of indebtedness, held by
a depository for repayment to the deposi-
tor or creditor, or his order, which on or
.after the effective date of this Axticle
have -continuously remained inactive for a
period of more than one (1) year without
credit or debit whatsoever through the act
of the depositor, either in person or
through an authorized agent other than
the depository itself. “Dormant deposits”

" and “inactive accounts” lose their status
as such when a deposit is made by the de-
positor, or a check is drawn or w1t1_1drawa
is made therefrom by such depositor, ei-

. ther in person or through an authorized

" agent other than the depository itself.

Conversion or Reduction Prohibited

‘Sec. 2. It shall be unlawful for any deposi-
tory to transfer, convert or reduce any dor-
mant deposit or inactive account to the profits
or assets of the depository, either through book
transfer, assessments, service charges or any
other procedure so long as the deposit or ac-
count remains in a dormant or inactive status.
This shall not apply to the charges hereinafter
specifically authorized for efforts to locate the
depositors.

Definitions

Advertising for Owners
Sec. 3. When, on or after the effective date

of this Article, dormant deposits or inactive ac-
counts have remained in such condition for
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more than seven (7) years, and the depository
does not know the whereabouts of the deposi-
tors or any owners thereof, the depository, dur-
ing the first month of May following the seven
(T) year period, shall cause to be published
once in a newspaper, publlshed in the city or
county in which the depository is located, a no-
tice entitled “Notice of the names of persons
appearing as the owners of unclaimed amounts
held by (name and address of depository)”
which shall list the names, in alphabetical or-
der, and the last known address, if any, of such
missing depositors, but not the amounts of
such deposits. Newspapers eligible for such
publications shall be those defined in Section 2
of Article 28a, Revised Civil Statutes of Texas,
1925, as amended, and if no such newspaper is
published in the county of a depository, publi-
cation shall be made in a newspaper published
in an adjoining county.
Annually thereafter during the month of
"May of each year the depository shall again
publish in like manner the names of such de-
positors or creditors whose deposits or ac-
counts have not been reported and delivered to
the State in accordance with Section 4 hereof,
if the whereabouts of any owner thereof still
remains unknown to the depository and their
deposits or accounts still remain in a dormant
or inactive status as herein defined.

Each of such publications shall state that
the unclaimed amounts will be paid upon proof
of ownership at the office of the depository
within nine (9) months, and that if unclaimed
- thereafter they may be subject to report to and

- conservation by the State Treasurer in accord-
-ance. with Article 3272b. Duplicate copies of
each publication shall be mailed to the State
Treasurer together with sworn proof of publi-
cation, and the publication thereof shall consti-
tute notlce on the part of the depository and
the State that the listed deposits. or accounts
may be subject to the provisions of this Arti-
cle. The depository shall certify under oath of
the subscribing officer that the attached list is
a full and complete list of the names of all de-
positors and creditors for whom dormant de-
posits or inactive accounts have been held for
more than seven (7) years and whose existence
and whereabouts are unknown to the deposito-
ry, and that such listed depositors and credi-
tors have not asserted any claim or exercised
any act of ownership with respect to their de-
. posits or accounts during the past seven (7)
years.

Newspapers shall charge for such publlca-
tions not to exceed the rate for legal notice
publications fixed in Article 29, Revised Civil
Statutes of Texas, 1925, as amended. The
amount paid to a newspaper for such publica-
tions may be charged equally against the ac-
counts owing to the persons whose names are
published.

Report to State Treasurer

Sec. 4. On or before May 1st of the year
following the first publication required by this
Article, the depository shall submit in dupli-
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cate copies a report to the State Treasurer list-
ing the names of all such depositors. or credi-
tors whose names were published, whose
whereabouts and the whereabouts of any owner
of such deposit or credit still remain unknown,
and each of whose deposits or accounts are
Twenty-five Dollars ($25) or less and still ‘re-
main in a dormant or inactive status. Under
the same conditions the depository may include
in the report the same information with re-
spect to any deposit or account in excess of
Twenty-five Dollars ($25) if it should conclude
that further cost and effort to locate the de-
positor or creditor would be ‘unwarranted.
Such report shall set forth in alphabetical or-
der the name and last known address of the de-
positor or creditor, the date and amount ap-
pearing to be due each depositor or creditor
when the account first became dormant or in-
active, or on January 1, 1959, whichever date is
later, the amount medlted to such account -at
the time of the report, the date of the last
transaction with the depositor or ereditor, and
its identification number, if any. If the
amount then credited to an account is less than
the amount of the initial dormant deposit or
inactive account, except for its share.of publi-
such reduction
shall be stated.

The subscribing officer shall certify under
oath that the report is a complete and correct
statement of all dormant deposits and inactive
accounts held by the depository subject to the
reporting provisions of Section 4 of Axrticle
3272b; -that the existence and whereabouts' of
the listed depositors or creditors are unknown
to the depository; and that the listed deposi-
tors  or creditors have not asserted any claim
or exercised any act of ownership with respect
to the reported accounts dulmg the past seven
(7) years.

Together with the foregomg 1epo1t the depos—
itory shall deliver to the State Treasurer:a
sum equal to the total amount of the accounts
listed 'in the report, and the State T1easure1
shall sign a receipt therefor and shall assume
custody thereof. The State shall be responsi-
ble for the safekeeping thereof, and any depos-
itory delivering ‘such deposits or accounts o
the State Treasurer under this Act is relieved
of all Ilablllty for any claim which then ex1sts
or which may thereafter arise or be made in 1e-
spect to the pr opelty . C

The depository shall also attach a list certi-
fied under oath of the subscribing officer of
the names of the depositors and creditors of all
other dormant deposits or inactive accounts in
excess of Twenty-five Dollars - ($25) which
were advertised under Section 3 hereof,: but
which have been retained by the depository for
further advertising, and the depository shall be
responsible for the safekeeping -thereof. until
such sums are finally delivered to the owners
or to the State Treasurer under Section 4 of
this Article, or until othe1w15e directed by es-
cheat pxoceedmgs filed unde1 othe1 Altlcles of
this Title.
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State Conservator Fund

Sec. 5. All funds received by the State
Treasurer under the provisions of this Article
or from the escheat of any deposit, credit, ac-
count or other property held by any bank or
other institution covered by Section 1(a) here-
of shall be deposited into a separate fund to be
known as the “State Conservator Fund,” from
which there shall be set aside and maintained a
revolving expense fund of Twenty-five Thou-
sand Dollars ($25,000) for the purpose of pay-
ing expenses incurred by the State Treasurer
in the enforcement of the provisions of this
Article, including the expense of publications,
forms, notices, examinations, travel, and em-
ployment of necessary personnel; and thereaf-
ter any amounts remaining unpaid to owners
shall be transferred to the Available School
Fund; provided that the State Conservator
Fund shall never be reduced below Two Hun-
dred and Fifty Thousand Dollars ($250,000).
This sum shall remain avallable for payments
to those who may at any time in the future es-
tablish their ownership or right as herein pro-
vided to any deposit or account delivered to the
State Treasurer under this Act. -The moneys
in such fund over Fifty Thousand Dollars
($50,000) shall be invested from time to time
by the State Treasurer in investments which
are approved by law for the investment of any
State funds, and the income thereof shall be
and become a part of the said State Conserva-
tor Fund. The expense fund of Twenty-five
Thousand Dollars ($25,000) is hereby appropri-
ated to the State Treasurer for the purposes
above stated for the biennium ending August
31, 1963.

The State Banking Commissioner shall trans-
fer to the State Treasurer for deposit in the
State Conservator Fund all dormant deposits
and other funds formerly owned by or deposit-
ed in liquidated depositories which have been
held by the Commissioner for more than twen-
ty (20) years and of which the whereabouts of
the depositors, creditors or owners have been
unknown to him for more than twenty (20)
years. Upon delivery, together with a certifi-
cate of such facts under oath of the State
Banking Commissioner, the funds shall be sub-
ject to conservation and disposition under the
terms of this Article. The State Banking Com-
missioner shall deliver to the State Treasurer a
record of the names of the liquidated deposito-
ries, and the names and last known addresses

of the depositors and creditors and the
amounts of the deposits, credits, or other
-funds.

The State Treasurer shall keep a record of
the name and last known address of each de-
positor or creditor listed on the depository re-
ports and the amount of each depositor ae-
count. The record shall be available for
inspection at all reasonable business hours by
anyone satisfying the State Treasurer that he
has an interest or possible interest therein.

Future Claims of Owners

Sec. 6. Any person claiming an interest in
any property delivered to the State and depos-

ESCHEAT
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ited in the State Conservator Fund may file a
claim thereto and receive payment thereof
from the State Conservator Fund by following
the procedures set out in Sections 6 and 7 of
Article 3272a. All of such claims, determina-
tions thereof, and all other rights, fees, proce-
dures, and actions with respect thereto, shall
be governed by and conducted in accordance
with the applicable provisions of Sections 6, 7
and 8 of Article 32722, the same as if the deliv-
ery of funds had been made to the State Trea-
surer under that Article, except that payments
to owners shall be made from the State Con-
servator Fund.

Provided, however, that any person claiming
an interest in money which has been paid to
the State Treasurer by a depository under this
Article may file his claim with the depository,
which claim shall be filed on forms and
through procedures prescribed by the State
Treasurer. If the dep031tory finds .in good
faith that such claim is valid, the depository
may pay the same, and if the amount is One
Hundred Dollars ($100) or less, the State Trea-
surer shall reimburse the depository upon re-
ceipt of a written statement subscribed and
sworn to by an officer of the depository, listing
the iiame and address of the person to whom
payment was made and stating that the deposi-
tory believes in good faith that such claim was
and is valid. If the amount is in excess of One
Hundred Dollars  ($100), the claim and any
supporting affidavit or evidence thereof shall
be examined, approved, and signed by the State
Treasurer and the Attorney General, after
which reimbursement shall be made to the de-
pository. Any such reimbursements shall be
made by the State Treasurer out of the State
Conservator Fund

Presumption

Sec. 7. Any person or persons who shall
have dormant deposits or inactive accounts
held by any depository for seven (7) years or
more, whose existence and whereabouts are re-
ported under oath to be unknown to the deposi-
tory after advertising therefor, and who shall
not have asserted any claim thereto or exer-
cised any act of ownership thereof for a period
of seven (7) years, shall be presumed, unless
shown to the contrary, to have died intestate
and without heirs. The sworn report of any
depository filed under this Article or any evi-
dence thereof adduced under oath shall consti-
Elﬁte prima facie evidence of the facts stated

erein.

Rules and Regulations

Sec. 8. The State Treasurer is hereby au-
thorized to make necessary rules and regula-
tions to carry out the provisions of this Act,
provided such rules and regulations shall not
become operative until and unless they have
been filed with the Secretary of State as pro-
vided by law. The State Treasurer is hereby
authorized to examine the records of any depos-

_itory to determine that this law is being com-

plied with.
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Penalties

Sec. 9. Any depository of person who wil-
fully fails to publish the list of depositors or
creditors, or who fails to file a report as re-
quired by this Article, or who violates any pro-
vision of this Article, shall be punished by a
fine of not less than Five Hundred Dollars
($500), nor more than One Thousand Dollars
($1,000), or by confinement for not more than
six (6) months in the county jail, or both, and
in addition, shall be subject to civil penalties
of not exceeding One Hundred Dollars ($100)
for each day of such failure or refusal or other
violation, said civil penalties to be collected by
suit in a district court of Travis County, Texas,
by the Attorney General in the name of the
State of Texas.

Article Supplementary

Sec. 10. The provisions of this Article
3272b are in addition and supplementary to
and shall not be construed to repeal, alter,
change, or amend any of the provisions of Ar-
ticles 3272a to 3289, inclusive, Title 53, Revised
Civil Statutes of Texas, 1925, as amended.

[Aets] 1962, 57th Leg., 3rd C.S., p. 5, ch. 3, eff. May 3,

Art. 3273. Petition for Escheat

In addition to any special proceedings pro-
vided in Article 8272a, when the Attorney Gen-
eral or the Distriect or Criminal Distriet or
County Attorney shall be informed, or have
reason to believe, that any estate, real or per-
sonal, is in the condition specified in the pre-
ceding Article 3272, he shall file a sworn peti-
tion which shall set forth a description of the
estate, the name of the person last lawfully
seized or possessed of same, the name of the
tenants or persons claiming the estate, if any
such are known, and the facts or circumstances
in consequence of which such estate is claimed
to have escheated, praying that such property
be escheated and for a writ of possession
therefor in behalf of the State. If filed by any
officer other than the Attorney General, he
shall notify the Attorney General in writing
and forward a copy of the petition in order
that the Attorney General may participate in
behalf of the State if he so elects, provided
that all actions brought herecunder shall be
governed by the procedure provided in the Tex-
as Rules of Civil Procedure relating to class
actions and the petition shall not be subject to
objections as to misjoinder of parties or causes
of action. This procedure shall be supplemen-
tary to and cumulative of any actions or proce-
dures authorized in Article 8272a with respect
to escheat of personal property and either pro-
cedure may be followed in applicable cases.

[Acts 1925, 8.B. 84; Acts 1961, 57th Leg., 1st C.S,, p.
49, ch, 21, § 2.]

Art. 3274, Citation i
The district clerk shall issue citation as in

other civil causes for each defendant alleged in

the petition to hold possession of or claim such

TITLE 53
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estate and for each other person required by
this title to be cited.
[Acts 1925, S.B. 84.]

Art. 3275. Citation by Publication

The clerk shall also issue a citation, setting
forth briefly the contents of the petition, for
all persons interested in the estate to appear
and answer at the next term of court, Wthh ci-
tation shall be published as 1equ11ed in other
civil suits.

[Acts 1925, S.B. S4.]

Art. 3276. Claimants May Appear and Plead

All persons named in such petitions as ten-
ants or persons in actual possession or claim-
ants of the estate, and any other person claim-
ing an interest in such estate, may appear and
plead to such proceedings, and may traverse
the facts stated in the petition.

[Acts 1925, S.B. 84.]

Art. 3277. If No Person Appears

Judgment shall be rendered by default in be-
half of the Sta